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Pretrial Goals
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3 Goals of Pretrial Decision Making

To simultaneously: 

1) Maximize court appearance

2) Maximize public safety and 

law-abiding behavior

3) Maximize pretrial release/liberty

(Minimize costly detention)

3 M’s
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MT’s Results on the 3 Ms

July 1, 2024, to June 30, 2025

Outcome
Success 

Rate

1) Court Appearance 76%

2) Law-Abiding 68%

Non-violent 88%

3) Pretrial Release 71%

Butte, Lake, Lewis & Clark, Missoula, Yellowstone
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For the pretrial phase…..

• Pretrial detention for more than 1 day causes 

harm to short-and long-term law-abiding 

behavior and public safety

• Less is more

• Pretrial services is not probation
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Pretrial Assessment Tools 

and Risk
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Purpose of pretrial assessment

• Why do we do pretrial assessment? 

To Predict

• Helps identify who is likely to succeed or fail on 

pretrial release

• Why predict? Provides an opportunity to intervene 

and assist before failure occurs 
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Actuarial pretrial assessment tools

• Various actuarial tools exist in the U.S.

• Pretrial: PSA, VPRAI-R, ORAS-PAT, CPAT-R, PTRA

• Many non-pretrial industries

• Uses research-based factors to predict the likelihood of pretrial 

success 

• Does not rely on gut feelings or subjective interpretation (highly 

variable)

• Pretrial assessment results, along with other information, can help 

inform pretrial decisions
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What do pretrial assessment tools measure?

• They answer two important questions:

1. Risk of what? 

(What is the person at risk of?)

2. How much risk? 

(What is the amount of risk?)

• We must always keep both in mind 
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1. Risk of What

• Different types of pretrial failure

1. Failure to appear

2. Flight

3. New arrest for any offense

4. New arrest for a specific offense (e.g., violent)

5. Technical violation

Actuarial pretrial assessments only measure:

• (1) Failure to appear & (3) New arrest for any offense

• (4) New arrest for violent offense (if using the PSA)
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2. How Much Risk?

• Risk is not an either-or proposition

• Risk exists on a continuum or scale

1% 10% 20% 30% 40% 50% 60% 70% 80% 90% 99%

Likely to Fail Pretrial (FTA or New Arrest) Very likelyVery unlikely
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Montana 

Pretrial Assessment Report
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Assessment Report: Top
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Assessment Report: Bottom
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Assessment Report: Bottom
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Assessment Report: Bottom
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Public Safety Assessment

(PSA)
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PSA Factors and Pretrial Outcomes
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MT Appearance Rates 
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MT Arrest-Free Rates
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MT Violent Arrest-Free Rates
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Success is the Norm

People on pretrial 
release succeed in 
the vast majority of

cases – approx. 80%

People are very 
unlikely to be 

arrested for a new 
violent offense while 

on pretrial release 
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Effective Pretrial 

Release Conditions
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How to Evaluate a Release Condition

• How does it hold up to the 3 M’s? 

1. To what extent does the condition/intervention help 

to maximize court appearance? 

2. To what extent does the condition/intervention help 

to maximize law-abiding behavior/public safety? 

3. To what extent does the condition/intervention help 

to maximize pretrial release/liberty (by not leading to 

detention)? 
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Summary of Research Findings

Condition/

Intervention

Research shows 

effective for 

maximizing 

appearance?

Research shows 

effective for 

maximizing 

arrest-free?

Research shows 

effective for 

maximizing 

release/liberty?

Court date 

notifications

Pretrial services/

check-ins

Drug & alcohol 

testing

Electronic location 

monitoring

Secured financial 

conditions

?

N/A

*

*

*

**
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• Are financial conditions of release effective at promoting 

court appearance? 

• Are financial conditions of release effective at promoting 

law-abiding behavior/public safety? 

“The reliable, credible evidence in the record from other 

jurisdictions shows that release on secured financial 

conditions does not assure better rates of appearance 

or of law-abiding behavior before trial.”

O’Donnell v. Harris County, 251 F. Supp. 3d 1052 (S.D. Tex. 2017)

Federal Court: Secured Financial
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Reader-Friendly Resources

• Research Summaries:

• Court Date Notification Systems

• Financial Conditions of Release

• Pretrial Monitoring/Supervision

• Pretrial Drug Testing

• Pretrial Location Monitoring

• Pretrial Detention

• Pretrial Assessment Tools

• Go to: https://advancingpretrial.org/appr/appr-

resources/pretrial-research-summaries/
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Connecting PSA Scores to 

Release Conditions Decisions
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Pretrial Release Guide

• We use the PSA to assess people

• We use the Pretrial Release Guide/Matrix to 

assist people

• Matrix matches PSA scores to default pretrial 

release conditions

• Enables us to concentrate our limited resources on 

the people who need the most assistance to 

appear in court and remain law-abiding
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Presumptive Release Level
Does not ‘recommend’ 

release or detention. 
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Presumptive Release Conditions
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Meaningful First Appearances
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Try it out…..

34 advancingpretrial.org

Contact

Mike Ferriter, MT Court Administrator's Office

Michael.Ferriter@mt.gov

Mike Jones, Pretrial Consultant

mike@pinnaclejustice.com
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