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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any

changes made since the proposed stage. The interpretation
section contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are found at

the back of each register,

Inquiries regarding the rulemaking process, including material
found in the Montana Administrative Register and the
Administrative Rules of Montana, may be made by calling the
Administrative Rules Bureau at (406) 444-2055.
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of proposed amendment of )

ARM 2.43.403, 2.43.409, 2.43.418, )

2.43.425, 2.43.430, 2,43.432, 2.43.437, )NOTICE OF PROPOSED
2.43.451, and 2.43.452, pertaining to ) AMENDMENT AND REPEAL
membership, service credit, and service )

purchases in retirement systems. )

administered by the Board and repeal of )

2.43.434, 2.43.435, 2.43.438, 2.43.711, )

2.43.713, 2.43.714, 2.43,715, and )

2.43.716 pertaining to service }NO PUBLIC HEARING
purchases and to social security ) CONTEMPLATED
coverage for the employees of the state )

and its political subdivisions. }

TO: All Interested Persons.

1, On June 7, 1999, the Public Employees' Retirement Board
proposes to amend ARM 2.43.403, 2.43.409, 2.43.418,
2.43.425, 2.43.,430, 2.43.432, 2.43.437, 2.43.451, and 2.43.452,
pertaining to membership, service credit, and service purchases
for retirement systems administered by the Board and to repeal
2.43.434, 2.43.435, 2.43.438, 2.43.711, 2.43.713, 2.43.714,
2.43.715, and 2.43.716 pertaining to service purchases and to
social security coverage for the employees of the state and its
pelitical subdivisions.

2. The rules propoéed to be amended provide as follows:

(1) A&&——emp}eyeeﬂ—ﬂwhe~—maﬁh—e}eee Emplovees for which
membership in a retirement system jig optional mﬁet—de—ee may
become members by completing a—membership—card.

he ] i . | if t} ]
submits ef proof that the employee was not given the opportunlty
to freely elect membership. The £iling-of
this request for exemptlon m&eb—be—made within si*—meﬁeha 180
dayg of the
(3) : : : . oy
. f" eas% of itse?xEtuaabt?u of '@mb5§5h‘7 31 ee’fiﬁzi?
empleyee contributions, plus interest will—be-refunded to

the employee+, The boaxd will not refund or issue a credit for
employer contributions witl-#et—be-refunded,
AUTH: 19-2-403, 19-3-304 MCA

IMP: 19-2-403, 19-3-304, 3953463+ 19-3-412, 39-%383, 19-13-
30143+ MCA .
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2.43.409 IMPROPER CREDIT (1) If the board finds that eny
membership service has-been wag impreperly credited in_error, it
will eawgse—sueh—eredit-—to-beeeneeled cancel the gervice, and
eke The board will refund the memberts accumulated contributions
attributable—thereto—refunded—+te for the member gervice to the

(2) If the
eransfer—of service uaa_;xanafgzxgd between tEwe—er—more—-Montana
retirement systems, the bhoard will return the statefemployer
contributions—with—interest—as—determined pby-the board—will be
returned to the retirement orjginal system frem—whieh—theywere
transferred.
AUTH: 19-2-403, 19-3-304, 19-5-201, 19-6-201, 19-7-201,
19-8-201, 19-9-201, 19-13-202 MCA
IMpP: 19-2-903, 19-3-1403, 19-5-703, 19-6-704, 19-7-704, 19-8-
804, 19-9-1003, 19-13-1002 MCA

2.43.418 ELECTED OFFICIALS (1)4m} Any member, other than

a legistative-member legislator, —whe—helds aceveredposteienby

wvistue—ofeleetion glected to a public office sheld and“ﬂhg

xggﬁlxga_ggmngnﬁanlgn,mgx accrue membershlp service and service

credlt during the entire term

The member will be—granted

receive credit based upon the

number of compensated hours £fer—whieh the member —receives
compengatien. Per diem or other benefits are not compensatlon

{2) Ho—A—Fegiataker ng;ﬂla&gxﬂ may elect membershlp in PERS

of their texm of offjce. =2 =
3:412. MCA. A legislative member

must pay monthly contributions for any or all months
served by the member. A legislater who—is—a member
must. pay contributions throuah payrell deduction during a
legislative session. i i
The
+eg&s%aﬁ*ve member will be—granted garn proportional i

service credit for each month or partial month in

which a_mﬁmb_aLmakﬂa contributions are—paid. A legislator who
contribytes during a session will receive membership gervice for

N I 3
Mﬂm} ”‘e] ““‘e‘*']“" the—membes ""‘E“ eelf-pay "**I*. be -EIll!e
total contribution required for the

monrthe—being ?ui‘e‘b&ﬂed Lerm

will be based on the current statutory salary prescribed in 5-2-

301, MCA, less any previous paymerts—ef contributions. Akl
14 ) . 3 ) iord : A

no later than the
last day of the—wenth-preecdingthe—end-of the their term.

L3)+#~ A member appointed to fill an unexpired term will-be

has the same rights and
privileges as an elected official.

{4)t3 An elected official whose stetutery term ef—offiee
ends prior to the 15th of a month will be considered to have
terminated covered employment effective the last day of the
month preceding the end of the term.
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Jj)+4+ A member who elects to guelify pyrchage previous
service as an elected official in the PERS shkadd: must 3
that—service—aspreseribed—in 19-3-505, MCA, except
the cost will not include interest for any contributions due on
service prior to July 1, 1993,

AUTH: 19-2-403, 19-3-304, 19-5-201, 19-7-201 MCA

IMP: 5-2-304, 19-2-701, 19-2-702, 19-3-315, 19-3-401, 19-3-412,
Fitle~iS+—Ch—3—part——S—Chr—5—part—3+ “5- T

- membey who is—nmet
terminates eovered
employment

for veasons—other—than deathor disability —prier—te
bgﬁgxg completlng paymeaes—fef—pﬁrehastng a service pyxghaﬂeL

i Ihe_memb.ex:_mll_nm;

receive anx additional service evedits credif eor—years—of
. 114 tded ) )

+3-(2) 1f aﬂy a member maktﬁg—paymenEs—&e—a—fef*femeﬂe

terminates—covered-cmployment—due—to—death dieg or xg;;xgﬂ_u;;h
a disability prier—te hefore completing payments 3 gervice
, the member, or anyone acting on his the member's

purchase
behalf, must may complete those payments prier—te—payment—of-any

AUTH: 19-2-403, 19-3-304, 19-5-201, 19-6-201, 19-7-201,
19-8-201, 19-9-201, 19-13-202 MCA

IMP: 19-2-602, 19-2-704, Title 19, Ch. 3, part 5, 12-5-409, Chs.
£ 6, 7, 8+ part 3, Ch, 8, part 9, Chs. 9 and 13, part 4 MCA

2.43,430 QUT-OF-STATE. QR FEDERAL PUBLIC SERVICE (1) A
statutorilyeligible member of the PERS, game wardens’ and peace
1 ; i higl ] T ;
ketirement syatem member
i AuSt——appty—in wrltlng——qar—%he
retirement—divioien: 3 letter to the board., suppiying—the The
mmmu&nw following information certified by the
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-935-

+

(a) -
system—of—hin dates of employment, full- or part-time employment
status, weekly or monthly hours of employment +if part-timej,
date and amount of refund and current membership statuss;; or
(b) i
ehat jf the member was employed with—the—employer—prior—to
before the empleyeris—adeptien—of gmployver adopted a public
retirement system, the dates—ef—employment—full —or pare—time
pare—timel- information in (1 (a) and. if applicable, the name Qf
the public retirement gvstem and the date the employer adopted
a—pab%&e—feﬁé*emeﬁb—aysEem——and~ﬂame—e£—the—pﬂb}te—fefifemeﬂe

7

it
(2) The divinten board will calcylate the actuarial cost

of eualifying—sueh granting the service based upon the member's
preceding 12 month’s salary. dueing—hies—sixth—year of—PERS

AUTH: 19-2-403, 19-3-304 MCA
IMP: 19-3-512, 19-6-803, 19-8-903 MCA
L -5" (1) Subject to the
: requirements of each retirement system, a
member whe—has with 5 or more years of membership service may
purchase 1—futiyearof addltlonal serv1ce credit,
for each 5 full years
of pembership service credited in the retirement system. A
member eligible to purchase a—fuwll—year—of additional service
may eteet—£o purchase full months of service totaling 11 months
or less.
(2) The cost ef—each—year-ef additienal-serviee will be
equal the apprepriate actuarial eest
rate for the membexls respective retirement system times the
member’y compensation earned-by —the—member—during for the
immediately preceding 12 months i ; Fhe—ecost
ef—eaeh Each full month of additional service will be cost 1/12
the cost of purehasing a full year of-additienanl-serviee,
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+4+(3) Gerviee—parehased—aﬂéer—ehta—ru%e——ﬂmﬁembe—tneiuéed
member’s additional service_when calcylating the amount of a
memberts benefit, but wmay not be-—eeunted-teward for initial
retlrement ellglblllty or beﬂiﬂe%ﬂQEG-*ﬂ fgx gﬁe—e&%eu}atten—ef

gaxlx retlrement, except uﬂdef——ehe——p*evteteae——eé ind_;hg
followipg cages:

(a) PERS, which requireg additional service to be included
when calculating the early retirement reductiony; and

{b) the sheriffs'  retirement system, which requires
additional service to be credited for the purpose of meeting
retirement eligibility.

+5+(4) A retired member who returns to active PERS
memberghip #s—eligibre—te may purchase additional service after
returning—to—active—memberohip—for at least 12 months of active
service. ' The amount of additional service which may be
purchased will be based on the member's total membership service
in .
AUTH: 19-2-403, 19-3-304, 19-7-201 MCA
IMP: 19-3-513, 19-5-409, 19-6-804, 19-7-311, 19-7-804, 19-8-9504,
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AUTH: 19-2-4Q3, 19-3-304, 19-6-201, 19-7-201, 19-8-201, 19-9-
201, 19-13-202 MCA .

IMP: 19-3-503, 19-6-304, 19-6-801, 19-7-310, 19-7-803, 19-8-
30443 —and—4), 19-8-901, 19-9-403, 19-13-403 MCA

2.43.451_  PURCHASE OF ADDITIONAL SERVICE BY EMPLOYERS

(1) Additional service purchased embehalfof for members
eligible for the retirement incentive program er—members
etigibre under 19-2-706, MCA, is limited to three years or
restrictions otherwise in place in 19-3-513, MCAy

i The number of months of
actlve duty military service or service from other public
retirement systems purchased by a member after January 1, 1990
will reduce the amount of additional service for which the
member is eligible to a combined total of no more than 60
months.

(2) Peeentia}}y—e%ég&b}e—members Members must apply for
additional service under the retirement incentive program on
forms provided by the retirement—divisien board prior to their
voluntary termination from covered employment during the window
period.

(3) Petertiatly—eligible members Members who—have—peen
involuntarily terminated must apply for additional service under
the retirement incentive program on forms provided by the
rekirement—divisien board on or after May 14, 1993, but prior to
January 1, 1994. -Pemt—m-l—]:y—e—l—a—gtb}c—membe*e Membersg
guatifying i under 19-2-706, MCA, wmust apply after
January 1, 19955 3 ; 7 on forms provided by
the fef*femene—diviséen boarg.

(4) . . e . .

. i*ﬁ*%e?E*s’E ?"*E*fliﬁl witl—be ]’E'*E??d ?’ Etg
determine the number of years of additional service an_employer
may purchage for & ghe member, is—eligible—-teo—have—purehased-on
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7
the number of years of additional service
which a member is eligible to purchase on their own behalf. The
repirement—divisieon board may request any additional information
it deems necessary from the employer or the member im—erder to
complete this tﬂiﬁ*a} rev1ew
(s)

to the .membertis employer fex
eerkeirfreation—of Lo certify the followjng data: (a) termination
date; whethey—+the-memberis (b) regson for termination wars
Avoluntary, duwe—te—e reduction in force, or fer—anether—reason
other); (¢) whether the member has taken advantage of other
terminatien benefits provided by —state—taw as an alternative
benefit to this program; and (d) whether the empleyeels position has
been was eliminated or reclassified.
(6) After xggg;y;ng CertlflC&thﬂL has—beenp—reecived—£rom

fe*hadd*e*eﬁa%_eefvtee ;hgmhggnd w111 be formally fevtewed
review and appreved gpprove by the beard reqguest.

(7) The boarxd will base the cost ef—the—additional-service
witl—be—based on the eiigible member's final 12 months of
eredtéed serv1ce, endlng w1th the last full month of servlcewee

when calculatlng tha cost for pufehaa*ag—seﬁv*ee—%ef a
tega—than—full—time

member whe--is—eurrently working

but whose £final average salary will be based on full time
service, the final 12-month salary will be proportionally
ad)usted

gerviee. The cost for purchasing the service will be billed to
the member's former employer after £erma¥x approval of the
application and the additional service will be utilized when
computing the member's retirement benefit.

(8) A goat statement ef-the—eest—of-purehasing Lo purchase
the additional service will be prepared—eand sent to the mewmberls
former employer after the member hkhas—lpeen—ecertified—to—have
terminated fermindteg. The employer may eleet—te pay the amount
in full within one month of bllllng or may select an
installment payment plan,
maximum fer—a period ef—up—ee ig 10 years,

whieh will

include interest at an effective annual rate of 8%, compounded

monthly. The t@ﬁifemeﬁb—d&¥iﬁteﬁ board W111 prov1de early

payoff or pay down figuress

- at the request of employers wtitieing—a

. Prepayments will

not relieve the employer of the obligation to make the next
installment payment unless the amount owing is paid in full.

9-5/6/99 MAR Notice No. 2-2-286
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0f 3035433 MEA—
AUTH: 19-2-403, 19-3-908 MCA
IMP: 19-2-706, 19-3-908 MCA

Eefmtnaéten-es—defﬁned—tﬂ unﬂg; 19 2 706 Qr_lﬁ_lﬂEQﬂ MCA may
be reemployed within the same jurisdiction.
for up to bhut pot. including 600 hours during any

calendar vyear, A retired member must hkeve—beoth—terminated
eovered terminate employment and—havereeceived recejve at 1east
one monthly retirement benefit 3
to active service, An inactive wmember
refirement may return to active service within the aame
jurisdiction after a 5 day break in service .

(2) A member who
receives . the incentive, and whe returns to
employment within the same jurisdiction, must notify the
retitrement-—divigien bogrd within one week of employment.
Service performed by—a—wember—for—the—sameJurisdietionpursvant
te—a under an independent contract that fails the tests set out
in ARM 2.43.302 is eeonsidered employment end—ie subject to the
600-hour limitation and reporting requirements.

(3)

(a) eof a member who heaT-Eakeﬂ Logk advantage of ehe

retiremept—incentive—or—has-reesived—rerirement—bencfito—due—te
inveluntary-termination—under the provisions of 19-2-7067 or 19-
3-908, MCA. Bud__ﬂhQ_,IﬁLuInﬁd“_LQ__ﬂQIk—_ﬂthlﬂ-—ihﬁ—wﬂﬂmﬁ

current hours worked and amounts paid
to the member e

’. oy i—Sd' a.'e'e" t‘ y=4 2 l a!ld
{c)

{ﬁ—ts—Ehe—emp}eyef¢9wrespeaaébt&tty—&emeeearaee}y
repore each member's active dﬂey service or employment after
retirement

with an independent contractor 4or ag beeemes an
independent  contractory—ergaged—in-——buginecsgs—with—+the

MAR Notice No. 2-2-286 9-5/6/99
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+5-(4) When a member works for 600 or more hours for the
game jurisdiction. the member forfeits the additional service.
uﬂéer—fhre—ru&en—ehe—feﬁ&femeaé—d*v*e*en The board will ¥efund
the amount the—empleyer they paid
for the servicer minus the total retirement benefits paid to the
member te—that—point—in—time. If the employer

is paying on an
installment gontract, the masdmum amount due will be the total
benefits paid Bﬂﬁi}—ﬁh&—p@iﬁb—a@ from retirement to forfeitures,
pius interest at an effectlve annual rate
of 8%, compounded monthly,

date
AUTH: 19-2-403, 19-3-5908 MCA
IMP: 19-2-706, 19-3-908 MCA

3. The amendments to ARM 2.43.403, 2.43.409, 2.43.418,
2.43.425, 2.43.430, 2.43.432, 2.43.437, 2.43.451, 2.43.452 are
needed to make the rules comply with IRS regulations so the
retirement systems will maintain their status as qualified
retirement systems, to eliminate language that duplicates
language contained in statute, and to make editorial changes so
the rules are easier to understand. 1In 2.43.,403, the incorrect
cites were eliminated, and, 19-3-412, MCA, the correct cite was
added. 1In 2.43.409, 2.43.418, 2.43.425, 2.43.430, 2.43.432, and
2.43.437, the added cites are new or renumbered statutes, or a
specific¢ statute was cited and the cite to the part or chapter
was eliminated. The Board’'s general rule-making statute, 19-2-
403 was added to those rules which did not cite it under
authority.

4. The Board proposes to repeal the following rules:

2.43.434 on page 2-3144, Administrative Rules of Montana;
AUTH: 19-2-403, 19-3-304, 19-6-201, 19-7-201, 19-8-201, 19-
9-201, 19-13-202 MCA

IMP: Title 19, Ch. 3, 6, 7, 8, 9, 13 MCA

2.43.435 on page 2-3145, Administrative Rules of Montana;
AUTH: 19-2-403, 19-3-304, 15-6-201, 19-7-201 MCA
IMP: Title 19, Ch. 3, 6, 7 MCA

2.43.438 on page 2-3147, Administrative Rules of Montana;
AUTH: 19-2-403, 19-6-201 MCA
IMP: 1%-6-306 MCA

2,43.711 on page 2-3181, Administrative Rules of Montana;
AUTH: 19-1-201, 19-2-403 MCA
IMP: Title 19, Ch. 1 MCA
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2.43.713 on page 2-3183, Administrative Rules of Montana;
AUTH: 19-1-201, 19-2-403 MCA
IMP: Title 19, Ch. 1, parts 3 and 5 MCA

2.43.714 on page 2-3183, Administrative Rules of Montana;
AUTH: 19-1-201, 19-2-403 MCA
IMP: Title 19, Ch. 1, parts 3 and 5 MCA

2.43.715 on page 2-3184, Administrative Rules of Montana;
AUTH: 19-1-201, 19-2-403 MCA
IMP: Title 19, Ch., 1, parts 7 and 8 MCA, and

2.43.716 on page 2-3184, Administrative Rules of Montana;
AUTH: 19-1-201, 19-2-403 MCA
IMP: Title 19, Ch. 1, MCA

5. The Board is repealing the following rules: ARM
2.43.434, and 2.43.435 pertaining to educational leave and
purchase of retroactive gervice for fee basis officials because
the statutes these ruleg implement were repealed or amended and
the rules are not needed; ARM 2.43.438 pertaining to purchase of
out-of-state service because it duplicates 2.43.430; ARM
2.43.711, 2.43.712, 2.43.713, 2.43.714, 2.43.715, and 2.43.716
pertaining to social gecurity coverage because a long standing
dispute with the Social Security Administration was resolved.
Also, Chapter %8 Laws of 1999 transfers the Social Security
program to the Department of Administration, so the rules are no
longer needed.

6. Interested persons may present their data, views, or
arguments concerning the proposed amendments in writing no later
than June 7, 1999 to:

Mike O'Connor, Executive Director

Public Employees' Retirement Board Staff
P.O. Box 200131

Helena, Montana 59620-0131

A Fax may be sent to (406) 444-5428,

An electronic message may be sent to the following Internet
address: Kmccallum@State.mt.us

7. 1If a pergon who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or
in writing at a public hearing, the person must make a written
request for a hearing and submit this request along with any
written comments to the above address. A written request for
hearing must be received no later than June 7, 1999.

8. If the agency receivesg requests for a public hearing on
the proposed actions from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the administrative rule review committee of the
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legislature; from a governmental subdivision or agency; or from
an assocliation having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register, Ten percent of those persons directly
affected has been determined to be 3,098 persons based on
February 1999 payroll reports of active members.

9. The Board maintains a list o¢of interested persons and
sends copies of rule notices to everyone on the list. Anyone
may request their name be added to this list by calling the
Board at (406) 444-3154.

— T e
/_;u; Ly //u . A1,ﬁ.(,‘_,
Terry Teichfow, President
Public loyees' Retirement Board

)

Dal Smilie, Chief Legal Counsel and
Rule Reviewer

General Counsel and

Certified to the Secretary of State on April 23, 1999.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the )
amendment of rules 46.12.572 )
and 46.12.573 pertaining to )
ambulatory surgical centers )

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENT

TO: All Interested Persons

1. On May 26, 1999, at 11:00 a.m., a publie¢ hearing will
be held in auditorium of the Department of Public Health and
Human Services Building, 111 N. Sanders, Helena, Montana to
consider the proposed amendment of the above-gtated rules.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing or need an
alternative accessible format of this notice. If you request an
accommodation, contact the department no later than 5:00 p.m. on
May 17, 1999, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, Office of Legal
Affairs, Department of Public Health and Human Services, P.O.
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX
(406)444-1970.

2. The rules as proposed to be amended provide as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.
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FEr
4%44+—u—Mﬂ4€%p%e—%ee%h—e*erae&%ensT—adgiﬁ———}r
7
1 mbylatory s igal er (A vices:
a gervic £ wi be covered b edjicaid if
oV d in_an tpatien SC _gett] incid o provision
ici or nta ervic to e _patient where the servjces
d supplies e roighed _in e ASC a icgian’'s_ or
deptist’s order by ASC personnel under the gupervigion of ASC
medical gtaff;
hal jmit a rovid .12,571(3 rough
46 .571(5) with e rm_clinic taken to n ;
[+} e limit t s} rogedur a i a an _ASC
a rogedur: I llowe 46.32.573(1) a ar
ligted i he_ de (o1 '8 e e fo C

43} (2) Clinic services, covered by the medicaid program,
include the following services provided by a diagnostic clinic:

{a) speech therapy;

(b) audiology;

(c) hearing aids;

(d) physical therapy;

(e) occupational:therapy; and

(f) medical and dental evaluation, diagnosis and treatment
services.

45} (3) Clinic services, covered by the medicaid program,
include physician services covered in ARM 46.12,.2001 through
46.12,2003.

46> {4) Clinic services, covered by the medicaid program,
include mid-level practitioner services covered in ARM
46.12.2010 through 46.12.2013.
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AUTH: Sec. 53-6-113, MCA
IMP: Sec. 53-6-101 and 53-6-141, MCA

46.12.573 C SERV Rl 43— Rates—£for

Ambu ical r gervj as defj i
46,12 .57 vided an will b imbur f
basis. A t wil aid wi each roc
rou DPG 8 Bpecified i h P ambulato
clasgjification system developed by the Canadian jnstitute for
heal inf io IHT) . o m| [e) i
cent rvi is fee fo h vigit determj as fo wa :

{a) The department agsigqns a DPG to each medicaid

rocedu or vi The DPG sys is an am ator r
clasgification gystem that assigns patients to ope of 66 groups
acgordi to PT- roced code

b The department determines a fee fo ach D w
reflects the imat ost o o) t t
in_that group relatjve to the statewide average cogt of all
medicaid cas Fees f PGs A re specified i

epartment’'s f chedul The art hereb do] an
inco rates nce t A ac u 1

O] £t ee dule be obtain m_th epar

Public Hea Huma, rvice ea oclicy and v 8
Division, 1400 Broadway, P.0Q, Box 202951, Helena, MT 59620-
2951 .

[o] Exce as provided i 1 th nt s if
(1) (b) is an all inclusgjve bundled payment per procedure or
service ich 11 b med cove U ie e

rovided he ient udi but limited

h ac lab [o imagi servi o r

services, sgupplies and eguipment and othex ASC services, For
ur es ASC surgery serviges visi hall b e

inc S vic d or inci to t

surgery visit that are provided the day before or the day of the
ambulatory surgery event,

(d) . Physician services are separately billable according
to the applicable medicaid rules governing billing for physician
services.

(e) For ASCs, any DPGs determined by the department to be
unstable shall reim -] atop-loss e

rovider's t u 1 and omary char re more than

ess than 75% of the fee specifi in (1) (b e D s e
deemed unstable and the net charges shall be paid at the
statewide st t h e ti ecified i 1} (h). r
purposes of the stop-loss provisiopn, the provider’s net
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as al _usu an

.
u a a ncovered
sexvices,
(f) If the department’s ambulatory surgical cgenter fee
escribed | 1 8 ign e f a
particular DPG, the DPG shall be rejmbursed at the statewide
v mbu }a urgic ter c¢o t charge ratio
Fied in (1) (h) -
£ u vi which e T-4
is i i he da r r
in (1 jmbur. tatewide av e
1 y syrgical center c charge ratio ified in
1) (h). ‘
Th edi al atory surdgical center gtatewide
average cost to charge ratio eguals .67.
i h multi ced a erform af the game
n gam atient, the firs rocgdure listed shall b
rovided b 1) (e 1) (£ o, 1 as
appropriate. Subsequent procedure codes ghall be paid at 50% of
is at 1 1) (e 1) (£ T 1 as
riate,

(2) and (3) remain the same.

AUTH: Sec. 53-2-201 and 53-6-113, MCA

IMP: Sec. 53-6-101 and 53-6-141, MCA
3. An increasing number of Ambulatory Surgical Centers
(ASC) are operating both nationwide and in Montana. ASCs

perform outpatient surgical procedures at a much lower cost than
hospitala can. However, ASCs do not have to accept Medicaid
patients. This rule change is necessary to entice ASCs to
accept Medicaid recipients for surgeries (at a rate much less
expensive than hospitals) and thereby conserve Medicaid funds.
The Department also expects active participation of ASCs to
allow Medicaid recipients greater access to medical care.

ASC rates have not increased in the last 10 years. 1In 1998
the Department contracted with Abt Associates to study ASCs.
The study indicated that with a rate increase of 60% to ASCs,
Medicaid will pay 60% of billed charges and 80% of the Medicare
rate. These are the same percentages currently paid to
outpatient hogpitals. However, because of lower overhead costs
at ASCs, Medicaid will pay ASCs 50% of what they pay outpatient
hospitals per procedure.

Currently the Medicaid fee schedule has four payment levels
for ASCs. The Department proposes that the ASC fee schedule be
expanded to the same 66 levels as outpatient hospitals. This
would allow the Department to match ASC Medicaid payment amounts
to the multitude of surgical procedures which ASCs perform.

The Department congidered four options before proposing adoption
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of the DPG system for ASCs., First, the Department could have
kept the existing reimbursement system in place, without
adjusting the fees to reflect increased ASC costs. This option
was rejected because the fee schedule was inadequate to cover
ASC costs and because the four category grouper wag outdated and
inadequate for the variety of procedurea performed by ASCs.

Second, the Department could have adopted the current Medicare
reimbursement system for ASC gervices. The Department rejected
this option because the Medicare system is undergoing revision
to address certain operating flaws.

Third, the Department could have adopted the proposed Medicare
reimbursement system. The Department rejected this option
because the proposed system is still being developed, and was
not expected to be implemented for an indefinite period of time.
The Department found the anticipated delay associated with this
option to be unacceptable.

Fourth, the Department considered and proposes adoption of the
DPG system as the best option. DPG uses a modern grouper which
accurately reflects the services currently provided by ASCa.
The Montana Medicaid program has already successfully used the
DPG grouper in its outpatient hospital rule. Implementation of
_this option would be relatively easy and would simplify the
Department’s multiple reimbursement methodologies.

M 12.57

The Department proposes elimination of the list of Ambulatory
Surgical Center procedures from subsections (1) and (2). In its
place, the Department proposes that the DPG ambulatory surgery
classification system developed by the Canadian Institute for
Health information (CIHI) and the 66 groups of the CPT-4
procedure code on form HCFA-1500 be incorporated by reference.
Copies of the DPG ambulatory surgery classification gystem and
form HCFA-1500 are available from the Department’s Health Policy
and Services Division, 1400 Broadway, P.O, Box 202951, Helena,
MT 59620-2951. Under the proposed rule, Medicaid reimbursement
of ASC procedures would be limited as provided in ARM
46.12.571(1) through 46.12.571(5).

The elimination of the list of ASC procedures would allow
coverage to be defined in one subsection, requiring subsections
(3) through (6) to be renumbered. Due to a clerical mistake,
existing ARM 46.12.572 does not contain a subsection (4). The
following subsections are renumbered accordingly.

ARM 46.12.573

The Department proposes expansion of the four reimbursement rate
categories in subsection (1) to 66 categories by incorporating
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by reference the groups of the CPT-4 procedure code on form
HCFA-1500. The Department has prepared a proposed fee schedule
assigning a fee for each of the 66 categories. A copy of the
proposed fee sgchedule may be obtained from the Department’s
Health Policy and Services Division, 1400 Broadway, P.0. Box
202951, Helena, MT 59620-2951. The fees listed in the proposed
schedule are approximately 60% greater than under the existing
rule.

Proposed subsgection (1) also provides procedures for setting
fees for ASC procedures which are wunstable and for ASC
procedures which are not included in the CPT-4 day procedure
grouper or for which no fee has been set in the Department’'s fee
schedule. Unstable fee categories would be reimburged at the
statewide average cost to charge ratio of .67 for the provider’'s
total usual and customary rate less charges for non-covered
services. ASC procedures which have not been included in the
CPT-4 grouper or for which no fee has been set in the
Department’s fee schedule would alsoc be reimbursed at the
statewide average cost to charge ratio of .67.

When multiple ASC procedures are provided at the same time on
the same patient, the proposed fee for the second and subsequent
procedure would be 50% of the rate for the first procedure.

Grouper update

The Department proposeg to update the DRG grouper program from
version 13.0 to version 16.0. The grouper update will allow
claimg to be processed more accurately, because version 16.0
reflects recent changes in medical coding and ensuring claims
groups to the appropriate DRG. New DRG’'s have been added since
the state of Montana instituted its current grouper version.
Maintaining an old system has become administratively expensive
for both the department and the hospitals.

4, Interested persons may submit their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.0O. Box 4210, Helena, MT 59604-4210, no later than
June 3, 1999. The Department also maintains lists of persons
interested in receiving notice of administrative rule changes.
These lists are compiled according to subjects or programs of
interest. For placement on the mailing list, please write the
person at the address above,
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5. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

Rule Reviewer Director, Pugllc ﬂealth and

Human Services

Certified to the Secretary of State April 23, 1999.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of ARM 46.12.601,

) NOTICE OF PUBLIC HEARING
)
46.12.602, 46.12.605 and )
)
)

ON PROPOSED AMENDMENT

46.12.606 pertaining to
medicaid dental services

TO: All Interested Persgons

1, On May 26, 1999, at 10:00 a.m., a public hearing will
be held in the auditorium of the Department of Public Health and
Human Services Building, 111 N. Sanders, Helena, Montana to
consider the proposed amendment of the above-stated rules.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing or need an
alternative accessible format of this notice. If you request an
accommodation, contact the department no later than 5:00 p.m. on
May 17, 1999, to advime us of the nature of the accommodation
that you need. Please contact Dawn Sliva, Office of Legal
Affairs, Department of Public Health and Human Services, P.O.
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX
(406)444-1970. ‘

2. The rules as proposed to be amended provide as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

.6 DENTAL__SERVICE DEF NS (1) Dental

service is the pedically necessary treatment of the teeth and
associated structures of the oral cavity. and—treabtment—eof
34 L . " hiel ££ A 1 3

profensions,—an—defined-by—taws- Dental service includesg the
provision of orthodontia and prostheses.

AUTH. Sec. 53-6-113, MCA
IMP: Sec, 53-6-101 and 53-6-141, MCA

:12.602 NT. SERVIC REQUIREMENTS (1) These
requ1rements are in additlon to those eenta*ﬂeé—iﬁ_ARM—QG—EQ—QG&
- ul isio ra licable
medicaid ggo iders and the QronSlOQ of services under medlcalg
coverage.
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(2) Medicaid reimburaement for dental care is limited to
thoge services as—previded gpecified in ARM 46, 12 606.

AUTH. Sec. 53-6-113, MCA

IMP: Sec. 53-6-101 and 53-6-141, MCA
46.12.605 DENTAL ___SERVICES, REIMBURSEMENT (1) The

department will pays the lowest of the following for dentals
denturigt—and—eorthedontie gervices covered by the medicaid

program:

(a) the provider's aetuval-submitted ugual and customary
charge for the service;

(b) the amount allowable for the same service under
medicare as stated by a medicare explanation of benefits; or

(c) the amount sgpecified in the department’s fee
ined i - S 15 ef -t} i .

scheciulea_h

{(2) For the purpose of specifying fees for reimbursement
of covered dental and—erthedentie services, the department
1ncorporates by reference

e e 8cC d le, ef iv 1

the fee h e a av able om _t rtme £
Health a Human Service ealth Polic nd Servic jvi
Medicaid Services Bureau, 1400 Broadway, P.O. Box 202951,

Helena T 20- 1.
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" rt" m 0% ovider's ual an
th vi Services deljver t
rvi v whi he recipient i and
including gas 17.
imbu erviges livered indivi 1lg
u 0 e ecified in ee schedule for
if imburse t _is based on the "by report" method
80% of the provider’s  usual and  customary charge  for the

v

45 (6) No extra fee for pulp capping or bases is
reimbursable.

463> (7) Payment for denture adjustments during the first
year after delivery of the dentures wili—be-made ia available
only to a dentist or denturist who did not make the dentures.

47> (8) Medical procedures, whieh—a¥e within the scope of
practice for licensed dentists, but—whieh that are not listed in
seetions—Gand—H-ef the dental services provider manual w&é%—be
are reimbursed in accordance with the methodologies provided in
ARM 46,12 .502A and 46.12,2003.

48 (9) A dentist examining wmore than one medicaid
recipient in a long-term care facility on the same day shall—be
ig allowed payment for one nursing home call in addition to the
examination fees. Examination is considered a recorded
evaluation.

AUTH. Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec, 53-6-101, 53-6-113 and 53-6-141, MCA

12 DEN SE CE Cov. D PROCEDURES (1) For
purposes of apecifying goverage of dental and—erthedentie
services eewvered—by through the medlcald program ahd-——the

i i , the department
incorporates by reference seetieons—G—and—H—ef the dental
gervices provider manual (1999 editjon) +{Oetober 35955}

i effectiv July: 9 nd _the

ig rvi ider m 1 (1999 editio ffective J
1999. The dental and denturist services_ provider manuals,
vided to provide o) le] ervices, ipform the providers
the requirements applicable to_the delivery of gervices, Copies
f e manualg are availabl rom the Department of_ Publi

ealth and Humdn Services, Health Policy and Services Division
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43} (2) Lieensed-dentists Dentists may bill medical "CPT"
procedure codes as provided in ARM 46.12.502A and 46.12.2001 for
any medicaid-covered medical procedure which they are allowed to
provide under the Dental Practice Act that is not otherwige
ligted ip the de 1 services provi apual.

44} (3) All services which requ1re prior authorlzatlon
from the designated rev1ew organization are dee*gﬂaeeé—byma
identified in seetiens
G—andH-of the dental perviees prov1der manuals. Reimbursement
will i3 not ke provided for such services unless prior
authorization has been given by the designated review
organization. :
45} (4) Coverage of denture services are subject to the
following requirements and limitations:

fa) a dentur;gx may, prov1de initial 1mmed1ate full

ro egis and initial immedjat artial prosthesi when
prescribed by a dentigt; and

(b) requests for full prosthesis must show the approximate
date of the most recent extractions, and/or the age and type of
the present prosthesis+y.

5 replacement Replacement of lost dentures is a
covered service subject to the following requirements and
limitations: -

4>+ (a) the dentist or denturist must indicate "lost
dentures" on the request for prior authorization for
replacement ;

4434 (b} full dentures which are over 10 years old may be
replaced when the treating dentist documents the need for
replacement;

4444} (c) partial dentures which are over 5 years old may
be replaced with full dentures;

{d) dentures which are between 5 and 10 years old
may be replaced when the treating dentist documents the need for
replacement, but reimbursement will-Pbe is at the rate for
duplicating (or jumping) the dentures;

4} (e) the limits on coverage of denture replacement may
be exceeded when the designated review organization determines
that the existing dentures are causing the recipient serious
physical health problems; and
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4¥it (f) replacement of a lost dentures is limited to one
replacement per recipient per lifetime.
(6) and (7) remain the same.
hed : . id 1 4 thed 1

AUTH, Sec. 53-2-201 and 53-£-113, MCA
IMP: Sec. 53-6-101 and 53-.6-113, MCA

3. The rules proposed for amendment in this notice govern
the provision of dental services funded with medicaid monies.
Those servigces are for the identification and treatment of
medically necessary conditions involving both natural and
prosthetic tooth structures of both adults and children. The
rules define and specify the nature and scope of dental services
that may be funded with medicaid monies. In addition, the rules
govern reimbursement for those services.

The proposed rule amendments are generally necessary to conform
the rules with changes in the law governing the practice of
denturity in the state and to provide in the aggregate higher
rates of reimbursement as authorized by the 1999 General
Appropriations Act - House Bill No. 2.

ARM 46.12,601 DEN SERVICES EFINITIONS

The proposed rule amendments to ARM 46.12.601, DENTAL SERVICES,
DEFINITIONS, modify the definition of dental service by adding
language that the treatment must be medically necessary, by
removing language concerning treatment affecting the oral and
general health, by removing the requirements as to the
appropriate professionals for provision of treatment, and by
adding an explicit statement that dental service includes the
provision of orthodontia and prostheses. These changes are
necessary to clarify the rules for better comprehension. The
Department has selected the option of amending the definition to
conform the rule with changes in Montana law relating to the
practice of dentistry.

The proposed changes to the definition of dental services
include the removal of the limitation upon reimbursement of
denturists. The option of leaving in the definition the current
express requirement that a dentist must prescribe the provision
of full or partial denture services to be provided by a
denturist, is unacceptable in that these provider reguirements
should not appear in a definition.

The proposed amendments would also remove ambiguous language

concerning the treatment of disease, injury or impairment
affecting the oral and general health and replace it with more
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precise language providing that dental service includes the
provision of orthodontia and prostheses. While reimbursable
dental services currently include orthodontia and prostheses,
the definition of dental services in the rule does not clearly
encompass those distinct types of services which relate to the
oral cavity instead of tooth structure. The proposed
definitional change, expreasly including the two types of
services is necessary to assure that there is legal authority
for coverage of the services and that persons eligible for
medicaid funded dental services and the providers of services
are, when relying upon the rules on dental services coverage and
reimbursement, made aware of the coverage for these types of
dental services. The option of revising the definition to
remove the ambiguous language and expressly including these two
important areas of service is the appropriate option since the
option of not providing for express inclugion of the services in
the definition would continue to lead to confusion concerning
the scope of covered services.

The proposed amendment to the definition of dental services
includes the removal of the outdated 1limitation upon
reimbursement of denturists with regard to the provigion of full
or partial denture services prescribed by a dentist. Under the
current medicaid dental rules, denturists are required to obtain
a dentist’s prescription for any and all services provided to a
recipient. The current statutes at Title 37, chapter 29, MCA
governing the practice of denturists, however, allow denturists
to provide certain services without a prescription from a
dentist. The option of leaving the definition unchanged is
unacceptable in that it would leave in rule an outdated
reguirement that is not appropriate under state law governing
the practice of denturists.

The proposed change, adding the term "medically necessary",
would predicate dental mervices on this express requirement
drawn from the federal authorities governing the provision of
services funded with medicaid monies. The inclusion of the term
is necessary to counter the misperception of some persons that
dental services funded through medicaid monieg are not subject
to the medical necessity criteria that is a general requirement
for medical services funded with medicaid monies. The option of
including the term in the definition is the appropriate option
in that, unlike the option of not including this fundamental
requirement, this option will avoid inappropriate payment of
claimg, and possible confusion on the part of recipients and
providers.

.60 T. SERVIC REQUIREMENTS

ARM 46.12.602, DENTAL SERVICES, REQUIREMENTS, provides the
overall program requirements for providers of dental services.

The proposed amendments to ARM 46.12.602 would remove the
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citation to certain other rules governing coverage of medical
gervices with medicaid funding and replace it with a general
gtatement of reference and would remove c¢ertain criteria
governing the provision of emergency dental care.

The proposed change, removing the citations to general provider
and services requirements at ARM 46.12.301 through 46.12.308, is
necessary in that those rules in the c¢itations are not
necessarily comprehensive for the purposes of the citation and
in that additional rules providing further general limitations
of coverage and general requirements for providers of services
are adopted on occasion. The option of providing a general
reference, unlike the option of leaving the matter as currently
expressed with specific references, is the best option in that
it does not mislead providers in to assuming that the cited
rules are the only applicable rules.

The proposed deletion of the provision relating to dental care
in an emergency situation, will eliminate the Department’s
previous policy requiring prior authorizations for all emergency
services. Prior authorization has not proven to be cost
effective in this area. Thus it ig necessary to amend the rule
to change this requirement.

ARM 46.12.605 DENTAL SERVICES, REIMBURSEMENT

ARM 46.12.605, DENTAL SERVICES, REIMBURSEMENT sBpecifies the
reimbursement methodologies that are applicable to the services
provided through the dental program.

The proposed amendments to the reimbursement rule would bring
the reimbursement methodology in this rule into conformity with
the department’s typical reimbursement methodology for medicaid
services. The rule would be restructured with deletion of
unnecesgary verbiage and dated material and reworded to provide
for improved comprehension of the rule.

The rule currently incorporates by reference the department’s
dental services and denturist services provider manuals. The
proposed amendments would include incorporation of the
department’s fee schedule with information on how to obtain that
fee schedule. This option is more appropriate than the option
of leaving the references to the incorporated material in an
outdated form and thereby leading to confusion when referred to
for guidance.

Traditional or standard dental procedures are reimbursed through
a historically established set of rates subject to modification
based on suggested changes from the Medicaid Dental Advisory
Council and changes in available funding through legislative
appropriation.
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Some dental procedures, however, are reimbursed on other than
established rates for the service. Some services are reimbursed
on the "by report" method. That method provides that the
provider may bill the department at the provider’s "usual and
customary" fee, which the department then reimburses at a
percentage rate of the submitted fee. The other method of
reimbursement, resource based relative value gcale (RBRVS), is
the medicaid rate methodology for medical type procedures
typically performed by physicians. This rule amendment is
necessary in order to account for increased legislative
appropriation.

The proposed amendment to the rule, providing a cross reference
to rule ARM 46.12.502A, in addition to ARM 46.12.2003, for
purposes of reimbursing medical procedures that are within scope
of practice of dentists, is necessary for ease of using a
congistent method of setting fees. That wmethodology of
reimbursement, utilizing the Current Physician’s Terminology
(CPT-4) Procedure Codes, is the RBRVS reimburgement system.

The proposed amendments, rewriting the provisions for the
current rates of reimbursement for by report codes in the dental
program, are proposed only for clarification purposes. No
substantive changes are proposed. This option is the best
option as it will specify for the providers the applicable
methode for purposes of reimbursement.

ARM .12.606 DENTAL SERVICES, COVERED PROCEDURES

ARM 46.12.606, DENTAL SERVICES, COVERED PROCEDURES, specifies
thoge dental services that are available through the dental
program and provides the criteria for the provision of those
services.

Because of changes in the issuance of the provider manuals, the
proposed amendment would provide references to the new versions
of the Medicaid Dental and Medicaid Denturist Provider Manuals.
This is the appropriate option as the manuals are currently what
the dental program is using to provide guidance to the program.
Reference to the old manuals will only provide misinformation
and confusion to providers.

The propoged amendment, adding a new statement predicating the
provision by a denturist of an initial immediate full prosthesis
and initial partial prosthesis on the prescription of a dentist,
is necessary to conform with the coverage at part 1 of Title 37,
chapter 29, MCA. Limitations that are not in conformance with
lawful practice are to be deleted. This option is the
appropriate option in that the only other option is to leave in
place rules which are contrary with the statutes governing the
practice of denturitry, thereby giving rise to confusion over
coverage.
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4. Interested persons may submit their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.0. Box 4210, Helena, MT 59604-4210, no later than
June 3, 1999. The Department algso maintains lists of persons
interested in receiving notice of administrative rule changes.
These lists are compiled according to subjects or programs of
intereast. For placement on the mailing list, please write the
person at the address above.

5. The Office of Legal Affairs, Department of Public

Health and Human Services has been designated to preside over
and conduct the hearing.

Rule Reviewer Direcgor, Eué;gg fiealth and

Human Services

Certified to the Secretary of State April 23, 1999.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of rules I through -XXV, and ) ON PROPOSED ADOPTION AND
the repeal of ARM 46.10.303 ) REPEAL

and 46.10.307 pertaining to )

AFDC foster care )

TO: All Interested Persons

1. On May 26, 1999, at 1:30 p.m., a public hearing will
be held in the auditorium of the Department of Public Health and
Human Services Building, 111 N. Sanders, Helena, Montana to
consider the proposed adoption and repeal of the above-stated
rules.

The Department of Public Health and Human Services will
make reagonable accommodations for persons with disabilities who
wish to participate in this public hearing or need an
alternative accessible format of this notice. If you request an
accommodation, contact the department no later than 5:00 p.m. on
May 17, 1999, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, Office of Legal
Affairs, Department of Public Health and Human Services, P.O.
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX
(406)444-1970.

. The rules as proposed to be adopted provide as
follows:

UL, IV-E FOSTER C ELIGIBTILITY: FINITIO For
purposes of this subchapter, the following definitions apply:
(1) "Business asset development account (BADA)" means an

account in a bank or other similar financial institution
containing funds to be used for business development such as the
purchase of assets or operation or maintenance of a busginess.
The account must be in the joint names of a member of the filing
unit and capital opportunities or other lending institution.
All funds from the account must be disbursed directly to vendors
of the business. '

(2) "child" means a person who is under age 18 or who is
age 18 or older if the person is a full-time student in a
secondary school who is reasonably expected to obtain a
secondary school diploma or its equivalent in or before the
month of the person’s 19th birthday.

(3) “Child-caring institution" means a public or a private
nonprofit institution licensed or approved by the state to
provide care for no more than 25 children who have been removed
from the home of the children’s parents or guardians by a
voluntary agreement or by court order. The term does not
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include detention facilities, forestry camps, training schools,
or any other facility operated primarily for the detention of
children determined to be delinquent.

(4) “Child support rights" means a child's legal
entitlement to cash agsistance from a parent with whom the child
does not live.

(5) "Department" means the department of public health and
human gervices.
(6) "Dependent child" means a child as defined in this

rule who is deprived of parental support or care due to any of
the causes set forth in {Rule VII], lives with a specified
relative as provided in ([Rule VI] and lacks income and resources
sufficient for the child’s needs according to the assistance
gtandards and resource limits set forth in (Rules XV and XIX].

(7) "Earned income" means all income earned by an
individual from work or an activity in which the individual is
engaged, including but not limited to wages, salary,

commissionsg, and tips. Earned income means gross earned income
prior to any deductions or withholding for income or social
security taxes, garnighments, attachments, income deductions,
insurance premiums, or any other purpose.

(8) "Barned income from self-employment"” means the total
profit from the business enterprise determined by subtracting
business expenses as allowed in [Rule XIII]) from gross revenue.
Returns from capital investments are earned income when produced
ag a result of the individual’s own efforts.

(9) "FAIM cash assistance" means assistance in the form
of monthly cash payments provided in the families achieving
independence in Montana program.

(10) "Filing wunit" means the child for whom IV-E
eligibility is being sought and the persons with whom the child
lives whose income and resources are considered in determining
the child’'s eligibility.

(11) "Foster home" means a home licenged or approved by
the state to provide care for a child or children who have been
removed from the home of the child or children’s parents or
guardiang by voluntary agreement or by court order.

(12) "IV-E foster care maintenance payments" means monthly
cash payments made for the support and maintenance of a child
living in a foster home, child caring institution, or kinship
placement pursuant to the federal Social Security Act,
subchapter IV, part E, 42 USC 670 through 672.

(13) "Gross monthly income" means all earned and unearned
income received in the month being considered, except for income
excluded under [Rules XVI and XVIII). In stepparent household
cases as described in [Rule VIII), gross monthly income
includes any income of the stepparent deemed avallable to the
spouse ag unearned income as provided in [Rule XIV].

(14) "Kinship placement" means an out of home placement in
the home of an appropriate relative who is not required to be
licensed as a foster care home.

(15) "Married" means that a legally recognized marital
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relationship exists between two persons, regardless of whether
the marriage was created ceremonially or by common law.

(16) "Medical support rights" wmeans a child’'s legal
entitlement to health insurance coverage and/or assistance in
paying medical expenses from a parent with whom the child does
not live.

(17) "Minor parent" means a person under the age of 18 who
is the biological or adoptive parent of a dependent child who is
in the care of the minor parent.

(18) "Month of eligibility" means the month in which
either:

{(a) the child's parent or legal guardian entered into a
voluntary placement agreement in regard to the child; or

(b) the petition was filed which resulted in a judicial
determination to the effect that it would be contrary to the
welfare of the child to remain in the home and that reasonable
efforts have been made to prevent or eliminate the need to
remove the child from the home.

(19) "Net monthly income" means gross monthly income less
any earned or unearned income excluded pursuant to [Rules XVI
and XVIII] and less any earned income disregarded in [Rule
XVII}.

(20) "oOut of home care" means full-time care of a child in
an out of home setting for the purpose of providing food,
shelter, security, safety, guidance, and, if necessary,
treatment to children who are without the care and guidance of
their parents or guardians. Out of home care includes, but is
not limited to, care provided in child care insgtitutions, foster
homes, and kinship placements.

(21) "Placing worker" means an individual who has the
authority and responsibility to make decisions regarding the
placement of a child who has been removed from the child’s home
by a voluntary agreement entered into by the child’'s parent or
legal guardian or as a result of a judicial determination that
removal from the home will serve the child’'s welfare. A placing
worker wmay be an employee or agent of a governmental unit,
private organization, or other entity, including but not limited
to the department’s child and family services division, an
Indian tribe, department of corrections and Lutheran social
services.

(22) "Primary wage earner (PWE)" means, in a household
where both of a child’s natural and/or adoptive parents are
residing with the child, the parent who earned the most total
gross income in the 24 month period immediately preceding the
month of eligibility. If both parents earned the same amount,
the PWE is whichever parent is designated by the eligibility
worker. :
(23) '"Unearned income" means all income that is not earned
income as defined in this rule and includes but is not limited
to social security benefits, veteran’'s benefits or payments,
worker’s compengation payments, unemployment compensation
payments, child support payments, and dividends paid on capital

MAR Notice No. 37-124 9-5/6/99



-967~

investments.

AUTH: Sec. 53-2-201 and $53-6-113, MCA
IMP: Sec. 53-2-201 and 53-6-131, MCA

RULE II = JV-E FOSTER CARE ELIGIBILITY: _GENERAL
REQUIREMENTS (1) IV-E eligibility for a child who has been
placed in out of home care shall be- determined based on
c¢ircumstances in the month of eligibility as defined in [Rule
I}.

(2) A child shall be determined IV-E eligible if:

(a) the child was placed in out of home care:

(i) pursuant to a voluntary placement agreement entered
into by the child’s parent or legal guardian; or

(ii) by a court of competent jurisdiction purauant to the
provisions of Title 41, chapter 3, MCA;

(b) the state or tribe has legal responsibility for the
child’s care and placement;

{c) the child:

(i) meets the requirements for IV-E eligibility as
gspecified in [Rule I through Rule XX} in the wmonth of
eligibility; or

(ii) wae living in the home of a specified relative as
provided in [(Rule VI] during any month in the 6 months
immediately prior to the month of eligibility and would have met
the requirements for IV-E eligibility as specified in [Rule I
through Rule XX] during said month; and

(d) meets all other eligibility requirements of [Rule I
through Rule XX}.

(3) If a child is determined to be IV-E eligible in the
month of eligibility, eligibility continues as long as the child
remains in state or tribal custody or jurisdiction, regardless
of subsequent changes in the filing unit’s income or resources.
However, eligibility no longer exists when:

(a) deprivation of parental support ag defined in [Rule
VII] no longer exists; or

(b) the child is age 18 unless the child is a full-time
student in a secondary school who is reasonably expected to
obtain a secondary school diploma or its equivalent on or before
the month of the child’s 19th birthday.

(4) A child who is IV-E eligible and who meets the
requirements of (5) may receive benefits consisting of:

(a) IV-E foster care medicaid coverage; and

(b) IV-E foster care maintenance payments.

(5) After a child has been determined to be IV-E eligible,
eligibility for 1IV-E foster care medicaid coverage and
maintenance payments shall be determined based on the income and
resources of the child in subsequent months. If the child’'s
countable income and/or resources exceed the maximum allowable
income and resources provided in [Rule XV] and [Rule XIX], the
child shall not be entitled to benefits although the child may
still be IV-E eligible.
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AUTH: Sec. 53-2-20] and 53-6-113, MCA
IMP: Sec. 53-2-201 and 53-6-131, MCA

III -E FO 1 ITY: RESIDEN (1) 1In
order for a child to be IV-E eligible, the parent or parents of
the child must be residents of the state of Montana in the month
of eligibility. There is no durational residency requirement
for the child’'s parent or parents.

(2) After a child is determined to be IV-E eligible,
eligibility shall not be lost due to a change in residence of
the child and/or the child’s parents, and the state of Montana
shall pay the IV-E foster care maintenance payments for the
child as long as the child is eligible for benefits. However,
if the child is living or physically located in a state other
than Montana after the month of eligibility, the state which
shall be responsible for providing medicaid coverage for the
child shall be determined in accordance with the residency
provisions of 42 CFR 435,403, as amended through October 1,
1997, which are hereby adopted and incorporated by reference.
A copy of this regulation may be obtained from the Department of
Public Health and Human Services, Office of Legal Affairs, 111
N. Sanders, P.0. Box 4210, Helena, MT 59604-4210.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201 and 53-6-131, MCA

RULE IV _IV-E FOSTER E ELIGIBILITY: CITIZENSHIP (1) As
a condition of IV-E eligibility and to receive IV-E maintenance
payments and/or medicaid, a child must be either a citizen of
the United States, a person born in Samoa who is not a U.S.
citizen, or a qualified alien as defined in the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996,
P.L. 104-193, section 431(b) (1) through (6).

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec., 53-2-201 and 53-§-131, MCA

RULE V IV-F FOSTER_CARE ELIGIBILITY: AGE (1) Ags a
condition of IV-E eligibility, a child must be either:

(a) under the age of 18; or

(b) age 18 or older if the child is a full-time student in
a secondary school who is reasonably expected to obtain a
secondary school diploma or its equivalent in or before the
month of the child’s 19th birthday.

AUTH: Sec. 53-2-201 and 53:-6-113, MCA
IMP: Sec. 53-2-201 and 53-6§-131, MCA

RULE Vi1 IV-E_ FOSTER CARE ELIGIBILITY: LI{VING WITH A
SPECIFIED RELATIVE (1) As a condition of IV-E eligibility, at
any time within 6 months immediately prior to the month of
eligibility the child must have been living with any relation by
blood including those of half blood, marriage, or adoption who
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is within the fifth degree of kinship to the child in a place of
residence maintained as their home.

(a) The relative with whom the child resided must be the
child’s parent, grandparent, great grandparent, great-great
grandparent, great-great-great grandparent, sibling, uncle,
aunt, great uncle, great aunt, great-great uncle, great-great
aunt, first cousin, first cousin once removed, nephew, niece, or
step relatives of the same degree of kinship; for example,
stepparent, stepgrandparent, or stepsibling.

(b) A spouse of any of the relatives named above is
considered to be within the required degree of kinship, even
after the marriage is terminated by death or divorce.

(2) IV-E eligibility may exist even though either the
child or the relative is temporarily absent from the home, if
the relative continues to exercise responsibility for the care
and control of the child and plans to resume exercising
responsibility for the care and control of the child at a later
date, and the temporary absence does not exceed 90 days.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201 and 53-6-131, MCA

RULE VII _TIV-E ELIGIBILITY: DEPRIVATION OF PARENTAL SUPPORT

(1) As a condition of IV-E eligibility, a c¢hild must be
deprived of parental support in the month of eligibility due to:

(a) death of a parent or parents;

{(b) continued absence of a parent or parents;

(c) physical or mental incapacity of a parent or parents;
or

{(d) unemployment of parent.

(2) A child is considered to bhe deprived of parental
support due to the continued absence of a parent if the nature
and duration of the absence is such as to either interrupt or
terminate the parent’s functioning as a provider of maintenance,
physical care, or guidance for the child.

(a) A parent who is absent solely due to the performance
of active duty in the armed services of the United States as
defined in 37 USC 101(3) is not considered to be absent.

(3) A child is considered to be deprived of parent support
due to physical or mental incapacity if:

(a) the parent has a physical or mental defect, illness,
or impairment which has been established through competent
medical evidence;

(b) the incapacity is of such a debilitating nature as to
reduce substantially or eliminate the parent’'s ability to
support or care for the child; and

(c) the incapacity is expected to last at least 30 days.

(4) A child is considered to be deprived of parental
support due to unemployment of the primary wage earner if the
family’'s income does not exceed the income standards provided in
[Rule XV] for a family of that size.

9-5/6/99 MAR Notice No. 37-124



-970-

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201 and 53-6-131, MCA

R 1V FOST. ARE IB STEPPARENT
HOUSEHOLDS (1) A stepparent household 15 one in Whlch a parent

who lives with the child or children for whom a IV-E eligibility
determination isg belng made or sought is married to and living
with a person who is not the natural or adoptive parent of at
leagt one of the children for whom IV-E eligibility is being
determined.

AUTH: Sec¢, 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201 and 53-6-131, MCA

RULE IX IV-FE FOSTER CARE FLIGIBILITY; INCLUSION IN THE
FILING UNIT (1) The child’s IV-E eligibility is based on the

total countable income and resources of all members of the
filing unit in the month of eligibility.

(2) Except a®s provided in (3) below, the following
individuals must be included in the child’s filing unit:

(a) the child for whom IV-E eligibility is being
determined;

(b) any natural or adoptive parent of the child with whom
the child was living in that month; and

(c) any blood-related or adoptive brother or sister of the
c¢hild with whom the c¢hild was living in that month, including
half brothers or sisters.

(3) The following individuals are not included in the
child’s filing unit:
(a) individuals who are receiving supplemental security

income (SSI) benefits;
(b) stepsiblings; and
(¢) siblings over 19 years of age.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201 and 53-6-131, MCA

LE CHILD D MEDI SUPPORT REQUIR TS

(1) Except as provided in (2), in every case where a child
is receiving IV-E foster care maintenance payments and/or
medicaid benefits based on the absence of a parent from the
home, the child’'s specified caretaker relative must:

(a) assign child and/or medical support rights to the
department; and

(b) cooperate in establishing paternity and obtaining
child and/or medical support.

(2) A specified caretaker relative is not required to
cooperate in establishing paternity and obtaining child and/or
medical support if good cause for refusing to do so is
determined to exist in accordance with the provisions of 45 CFR
232.40 through 232.49, as amended through October 1, 1995. The
department hereby adopts and incorporates by reference 45 CFR
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232.40 through 232.49, as amended through October 1, 1995,
pertaining to good cause for refusal to cooperate. Copies of 45
CFR 232.40 through 232.49, as amended through October 1, 1995,
may be obtained from the Department of Public Health and Human
Serviceg, Office of Legal Affairs, 111 N. Sanders, P.Q. Box
4210, Helena, MT 59604-4210.

(3) In addition to requiring assignment of rights and
cooperation as provided in (1), the department may seek an order
requiring the payment of child and/or medical support for the
child receiving IV-E foster care benefits by either or both of
the child’'s parents.

(4} A child who is otherwise IV-E eligible will not be
denied eligibility because of the failure or refusal of the
placing worker, child’s parent, or specified caretaker relative
to comply with the requirements of (1) ({a) or (1)(b) of this
rule,

AUTH: Sec.53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201, 53-2-613, and 53-6-131, MCA

RULE XI IV-E ELIGIBILITY: A CONDITION OF NEED MUST EXIST

(1) A child is not IV-E eligible unless the filing unit
has income and resources equal to or less than the applicable
income and resource standards established in [Rules XV and XIX)
in the month of eligibility.

(2) After the initial determination of IV-E eligibility,
the child is not eligible for IV-E benefits as specified in
[Rule II (4)(a) and (b)] wunless the child has income and
resources equal to or less than the applicable income and
resource standards established in ([Rules XV and XIX].

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201, 53-2-613 and 53-6-131, MCA

RULE XII IV-E FOSTE LIGIBILITY: INCOI (1) Income
standards as set forth in [Rule XV] are used to determine
whether a child or children is IV-E eligible based on income.
Two sets of income standards are used. They are as follows:

(a) the gross monthly income (GMI) standards, which
specify the maximum level of gross monthly income a filing unit
with a particular number of members may have to be IV-E
eligible; and

(b) the net monthly income (NMI) standards, which specify
the maximum level of net monthly income a filing unit with a
particular number of members may have to be IV-E eligible.

(2) To determine the 1V-E eligibility of a child or
children, the filing unit’s gross monthly income ag defined in
[Rule I) is compared to the applicable GMI standard, and, after
specified exclusions and disregards specified in [Rules XVI,
XVII, and XVIII) are applied, it is compared to the applicable
NMI standard., If the filing unit’s grogs monthly income exceeds
the GMI standard or the filing unit’s net monthly income exceeds
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the NMI standard, the child or children are not IV-E eligible.

(3) The GMI and NMI standards which are used for each
comparison are chosen based on the number of the persons in the
filing unit and whether the filing unit has a shelter
obligation.

(a) A filing unit is considered to have a shelter
obligation if a member of the filing unit is obligated to meet
a portion of the shelter expenses of the filing unit’s place of
residence, such as rent, a payment under a contract to purchase
a house or other place of residence, a mortgage payment, real
property taxes, home owner’s insurance, mobile home lot rent, or
utilities such as heating fuel, water, or lightg. A filing unit
receiving a government rent or housing subsidy is considered to
have a shelter obligation even if the filing unit‘’s share of the
rent or housing payment is $0,

(4) Income received or reasonably expected to be received
in the month of eligibility is compared to the applicable GMI
and NMI standards.

AUTH: Se¢., 53-2-201 and 53-6-113, MCA
IMP: Sec, 53-2-201 and 53-6-131, MCA

RULE XIII IV-E FOSTER CARE ELIGIBILITY: TREATMENT OF
INCOME (1) All available income of any required member of the

filing unit is counted in determining IV-E eligibility, unless
a specific provision elsewhere in this chapter provides that the
income will be excluded, disregarded, or otherwise not counted.

(a) Income is considered available both when actually
available and when a member of the filing unit has a legal
interest in it and the legal ability to make the income
available for support and maintenance.

(2) In determining the amount of income earned from self-
employment, the total profit from the businegs enterprise is
calculated by subtracting allowableé business expenses from gross
receipts or revenue. This total profit, unless it is excluded
under a provision of {Rule XvI], is the gross income to which
the earned income disregards specified in [Rule XVII] are
applied to arrive at countable earned income.

(a) Business expenses are costs directly related to the
production of goods or the furnishing of services and without
which the goods could not be produced or the services furnished.
Allowable business expenses include materials, labor, tools,
rental equipment, supplies, and utilities.

(b) Allowable business expenses do not include
depreciation or personal work related expenses such as clothing
or trangportation to the site of employment.

(3) Income averaging may be used to determine monthly
income if:

(a) income is paid during 1 month but is intended to cover
a period of time which is greater than 1 month. In such cases,
the monthly income is calculated by dividing the total amount of
the payment or payments by the number of months the payment or
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payments are intended to cover. An example would be an employee
who receives a paycheck during only 9 months of the year but
whose salary ig considered to be for a 12 month period; or

(b) income fluctuates significantly from month to month.
An example would be an employee paid an hourly wage whose hours
worked vary from month to month.

(4) Income tax refunds are not considered as either earned
or unearned income but are considered a resource to the filing
unit.

AUTH: Sec, 53-2-201 and 53-6-113, MCA
IMP: Sec., 53-2-201 and 53-6-131, MCA

RULE \'4 V-E ELIGIBILITY: EMING OF INCOME (1) The
income of certain individuals who live with the filing unit but
are not members of the filing unit is considered in determining
IV-E eligibility. The income of such individuals is considered
by means of a procedure known as "deeming" which is described in
(3) below.

(2) The income of the following individuals is deemed to
be available to the filing unit:

(a) a stepparent, i.e., a person who is not the natural or
adoptive parent of any child in the filing unit but is married
to the parent of a child in the filing unit;

(b) a sponsor of an alien for the 3 years immediately
following the alien’s entry inte the United States;

(c) a parent of a minor parent if the minor parent is the
child placed in out of home care; and

(d) the spouse of a caretaker relative when the caretaker
relative is included in the assistance unit and the spouse of a
pregnant woman when the pregnant woman has no other eligible
child in the home.

(3) The following amounts are subtracted from the income
of individuals whose income is required to be deemed, and the
net amount obtained is counted as unearned income available to
the filing unit, regardless of whether that amount ig actually
made available to the filing wunit for its support and
maintenance:

(a) a standard work expense of $90 is subtracted from the
individual’s earned income, if any;

{(b) an amount of earned income, unearned income, or a
combination of both which is equal to the net monthly income
standard for a family consisting of the individual whose income
is deemed and all persons who live with the individual and
qualify as the individual’s dependents for federal income tax
purposes but are not included in the filing unit;

(c) actual verified amounts paid by the individual to
persons who do not live with the individual but who qualify as
dependents of the individual for federal income tax purposes;
and

(d) - actual verified amounts of alimony or c¢hild support
paid by the individual to persons not living with the
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individual.
AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec, 53-2-201 and 53-6-131, MCA
RULE_XV IV-E FO IGIB TY: T E F__INCOME

STANDARDS (1) The following income standards will be used as
provided in [Rule XII] to determine IV-E eligibility:

(a)

GRO. MO Y T ME STANDARDS

With Without
Number of Shelter Shelter
Persons in Obligation Obligation
H eho Per Month Pex Month
1 '8 616 5 224
2 823 361
3 1,032 496
4 1,241 629
5 1,449 751
6 1,658 868
7 1,867 984
8 2,074 1,093
9 2,176 1,195
10 2,276 1,295
11 2,364 1,382
12 2,451 1,469
13 2,529 1,547
14 2,601 1,621
15 2,673 1,693
16 2,736 1,756
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(b)
NET MONT] INCOME S S
With Without
Number of Shelter Shelter
Persons in Obligation Obligation
Household Per_Month Per Month
1 $ 333 $ 121
2 445 195
3 558 268
4 671 340
s 783 406
6 896 469
7 1,009 532
8 1,121 591
9 1,176 646
10 1,230 700
11 : 1,278 747
12 1,325 794
13 1,367 836
14 1,406 876
15 1,445 915
16 1,479 949

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201 and 53-6-131, MCA

RULE XVI IV-E FOSTER CARE ELIGIBILITY: EXCLUDED EARNED
INCOME {1) The following earned income is not counted when
comparing the filing wunit’s gross monthly income to the
applicable GMI standard:

(a) for any 6 months of the calendar year, the earned
income of a dependent child who is a full-time student;

(b) income received by a dependent child under section 503
of the Job Training Partnership Act (JTPA) of 1982, P.L. 97-300,
for the first 6 months of participation in JTPA training; and

(c) earned income tax credit (EITC) advance payments and
refunds.

(2) The following earned income is not counted when
comparing the filing unit’s net monthly income to the applicable
NMI standard:

(a) for any 6 months of the calendar year, the earned
income of a dependent child who is a full-time student;
(b) during the seventh and following months of the

calendar year in which the child has received IV-E benefits, the
earned income of a dependent child who is a full-time student if
the child’s total income including the child’s earned income
doeg not exceed the GMI standard for a household of that size;

(c) income received by a dependent child under section 503
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of the JTPA, for the first 6 months of participation in JTPA
training; and

(d) EITC advance payments and refunds.

(2) Income tax refunds are not considered as either earned
or unearned income but are considered a resource to the filing
unit.,

AUTH: Sec. 53-2-201 and 53-6-1]13, MCA

IMP: Sec, 53-2-201 and 53-6-131, MCA

RULE_XVII IV-E FOSTER CARE ELIGIBILITY: EARNED INCOME
DISREGARDS (1) To determine the net monthly income which will

be compared to the applicable NMI standard, the disregards set
forth in (2)(a) and (b) below are sgsubtracted from the total
dgross earned income of each member of the filing unit after the
exclusions provided in [Rule XVI] have been applied.

(2) The following disregards will be applied in the order
listed:

(a) a standard work expense disregard of $90 for each
member of the filing unit who has earned income; and
(b) a dependent care disregard for payments made by a

member of the filing unit for the care of a dependent child or
incapacitated adult 1living in the same home as the filing unit,
provided that:

(i) the amount disregarded may not exceed $175 per month
per person for persons 2 years of age or older or $200 per month
per child for children younger than 2 years of age;

(ii) the disregard applies only to payments for care
during the time when the employed member of the filing unit is
at the place of employment or en route between the place of
employment and the site of the dependent care; and

{(iii) only amounts paid or due for the month for which
eligibility is being determined may be disregarded.

AUTH: Sec. 53-2-20]1 and 53-6-113, MCA
IMP: Sec. 53-2-201 and 53-6-131, MCA

ULE XVIII__IV-FE ER F ELIGIBI Y: EXCLUDED EARNED
INCOME (1) The following unearned income is not counted when
comparing the filing unit’s gross monthly income and net monthly
income to the applicable GMI and NMI standards:

(a) complementary assistance from other agencies and
organizations which consists of:

(i) goods and services not intended to be covered by the
FAIM cash asgistance grant; or

(ii)  a supplement to FAIM cash assistance payments for a
different purpose.

(b) agent orange settlement payments;

(c) undergraduate student loans and grants for
educational purposes such as Pell grants, supplemental
educational opportunity grants, state student incentive grants,
college work study, BIA assistance, veterans financial
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asgistance, univergity year for action (UYA);

(d) low income energy assistance payments (LIEAP);

(e) the value of the food stamp coupon allotment;

(£) the value of U.S. department of agriculture donated
foods;

(g) any benefits received under Title VII of the nutrition
program for the elderly of the Older Americans Act of 1965 as
amended;

(h) the value of supplemental food assistance received
under the Child Nutrition Act of 1966 and the special food
gervices program for children under the National School Lunch
Act, P.L. 92-433 and P.L. 93-150;

(i) all monies awarded to Indian tribes by the Indian
¢laims commission or court of claims as authorized by P.L. 92-
254, 93-134, 94-114, and 94-540;

(3) paymentg received under Title II of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act
of 1970;

(k} any contribution made by relatives or others on behalf
of the filing unit which is not directly available to the filing
unit; :

(1) the tax exempt portions of payments made pursuant to
the Alaska Native Claims Settlement Act, P.L. 92-203;

(m) all payments under Title I of the Elementary and
Secondary Education Act;
(n) incentive payments or reimbursement of training

related expenses made to participants in the work readiness
component (WoRC) of the FAIM program;

(o) payments for supportive services or reimbursement of
out -of -pocket expenses made to individual volunteers serving as
foster grandparents, senior health aides, or senior companions,
and to persons serving in the service corps of the retired
executives and active corps of executives and any other program
under Titles II and III of P.L. 93-113;

(p) payments to individual volunteers in service to
America (VISTA) volunteers under Title I of P.L. 93-113,
pursuant to section 404 (g) of that law; and

(gq) small nonrecurring gifts such as those for Christmas,
birthdays, and graduation, up to $30 per member of the filing
unit in any period of 3 consecutive calendar months.

(2) Income tax refunds are not considered as either earned
or unearned income but are considered a resource to the filing
unit.

AUTH: Sec. 53-2-20)] and 53-6-113, MCA
IMP: Sec. 53-2-20]1 and 53-6-131, MCA

RULE _ XIX IV-E FOSTER CARE, ELIGIBILITY: RESQURCE
LIMITATION (1) A child is not IV-E eligible if the equity value
of combined countable resources of all members of the filing
unit exceeds $1,000 in the month of eligibility.

(2) After the initial determination of eligibility, the
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child is not eligible for IV-E benefits as specified in [Rule
I1(4){(a) and (b)] if the equity value of the child’s countable
resources exceeds $1,000.

(3) All real and personal property is counted in
determining eligibility if any member of the filing unit has the
legal right or actual ability to liquidate the property or the
member’s interest in tle property for cash, unless it is a
regource specifically excluded in [Rule XX].

AUTH: Sec¢, 53-2-201 and 53-6-113, MCA
IMP: Sec, 53-2-201 and 53-6-131, MCA

Ri XX IV-E FOSTER C ELIGIBILITY: XCLUDED RESOURCE

(1) The following resources are not counted when
determining IV-E eligibility:

(a) the home which is the usual residence of the filing
unit;

{b} one motor vehicle which has an equity value of $1,500
or lesg. Any equity value in excess of $1,500 for the first
vehicle and the entire equity value of any additional vehicle or
vehicles is counted in determining eligibility;

() household furniture and goods, clothing and other
personal effects, equipment or other items necessary to produce
food, home produce for family use and consumption only, and
other items of limited value essential for day-to-day use;

{d) tools and equipment essential for the self-employment
of a member of the filing unit;

(e) one burial plot for each member of the filing unit;

(f) funds designated for the funeral, burial, and/or
¢remation expenses of members of the filing unit as follows:

(i) for each member of the filing unit, a sum of $1,500 or
less designated for such expenses under an irrevocable
agreement; or

(ii) for each member of the filing unit, an unlimited sum
designated for such expenses under an irrevocable agreement;

(g) real property other than the usual residence of the
filing unit, for a maximum of 6 months, if the family is making
a good faith effort to sell the property;

(h} agent orange settlement paywents;

(i) radiation exposure compensation payments;

() Maine Indian Claims Settlement Act of 1980 payments;

(k) restitution paid pursuant to the Civil Liberties Act
of 1988 to individuals of Japanese ancestry who were interned
and Aleuts who were relocated during world war II;

(1) major digaster and emergency assistance payments
received pursuant to the Disaster Relief and Ewmergency
Assistance Amendments of 1988;

{m) all funds in a business asset development account
(BADA), provided that if the business fails and any funds from
the account are disbursed to a member of the filing unit, those
funds shall be counted as a resource in the month they are
disbursed and in each subsequent month until the funds are spent
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down;

(n) cash benefits paid under a fire or casualty insurance
policy for 90 days after the date of receipt; .

(o) the face value of any life insurance owned by any
member of the filing wunit, but not the cash wvalue of such
insurance;

(p) any funds in an escrow account established for a
member of the filing unit who ia participating in the housing
and urban development (HUD) family self-sufficiency (F5S)
program;

(gq) settlement proceeds paid to a member of the filing
unit in the factor VIII or IX concentrate blood products claas
action lawsuit, MDL 986, No. 93-C-7452, northern district of
Illinoisg;

(r) fundse in a family health account (FHA);

(s) any unspent portion of an earned income tax credit
(EITC) advance payment or refund, in the first month after the
month in which it is received; pursuant to ([Rule XVI], EITC
pavements and refunds are excluded as earned income in the month
of receipt;

(t) student financial assigtance made for attendance costs
under Title IV of the Higher Education Act or bureau of Indian
affairs student asgistance programs under the Higher Education
Technical Amendments Act of 1987; and

(u) a loan which a member of the filing unit receives and
has a legal obligation to repay pursuant to a written agreement
signed by the member.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201 and 53-6-131, MCA

RUL XXT IV-E FQOSTER CARE__ELI ILITY: PLACE _ OF
APPLICATION (1) Application for IV-E eligibility must be
submitted to the office of public assistance in the county of
residence of the specified caretaker relative with whom the
¢hild lived immediately prior to being placed in foster care.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec¢, 53-2-201 and 53-6-131, MCA

LE XIX IV-E FQSTER CARE ELIGIBILITY:; PERIODIC
REDETERMINATIONS _OF ELIGIBILITY (1) After the initial

determination of IV-E eligibility, the child’s IV-E eligibility
and eligibility for benefits as specified in [Rule IT(4) (a) and
(b)] shall be investigated and redetermined every 6 months.

AUTH: Sec. 53-2-201 and 53:6-113, MCA
IMP: Sec. 53-2-201 and 53-6-131, MCA

RULE XXIJI IV-E FOSTER CARE ELIGIBILITY: SAFEGUARDING AND
SHARING INFORMATION (1) Use and disclosure of information
concerning applicants for or recipients of IV-E eligibility are
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restricted to  purposes directly connected with the
administration of the IV-E program, except as provided in 42
UsC 671{(a)(8) and (9), as amended through July 16, 1996, which
governs use and disclosure of information in the IV-E foster
care program. The department hereby adopts and incorporates by
reference 42 USC 671(a) (8) and (9) as amended through July 16,
1996. A copy of 42 USC 671(a)(8) and (9) as amended through
July 16, 1996, may be obtained from the Department of Public
Health and Human Services, Office of Legal Affairs, 111 North
Sanders Street, P.O. Box 4210, Helena MT 59604-4210.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201 and 53-6-131, MCA

RULE__XXIV IV-E FOSTER CARE,__ELIGIBILITY: GROUNDS FOR
TE. NATIO] F _BENEFITS; NOTICE O RMINATION (1) If a child
is determined to be IV-E eligible in the month of eligibility,
eligibility continues as long as the child remains in state or
tribal custody or jurisdiction regardless of subsequent changes
in the filing unit’s income or resources. However, eligibility
no longer exists when:

(a) deprivation of parental support as defined in ([Rule
VII] no longer exists; or

(b} the child is age 18 unless the child is a full-time
student in a secondary school who is reasonably expected to
obtain a secondary school diploma or its equivalent on or before
the month of their 19th birthday.

(2) When a child becomes ineligible for IV-E benefits, a
written notice must be sent to the placing worker at least 10
days prior to the date on which the benefits will terminate,
except as provided in (3) (a) through () (ii). The notice must
gtate that the benefits are being terminated, the reason for the
termination, and the date on which the benefits will terminate.
The notice must also contain information about the right to a
fair hearing and to contact the department prior to the
effective date of termination to discuss any disagreement or
misunderstanding regarding eligibility.

(3) The department ie not required to send notice 10 days

_prior to the date of termination but must send notice not later
than the date of termination if:

{a) the department has information from a reliable source
that the child has died;

(b)Y the child’s whereabouts are unknown; or

(c) the placing worker has signed a written statement
which:

(i) requests the termination of benefits for the child; or

(ii) contains information which indicates that the child
is no longer eligible for benefits and alse contains an
acknowledgment that benefits for the child must be terminated as
a result of that information.
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AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec., 53-2-201 and 53-6-3131, MCAa

RULE XXV IV-E FO C. ELIGIBILITY: PP UNITY R
HEA G (1) The placing worker who does not agree with an
adverse action of the department related to IV-E eligibility
shall have the right to a hearing as provided in ARM 46.2.201
through 46.2.214,

AUTH: Sec, 53-2-201 and 53-6-113%, MCA
IMP: Sec, 53-2-201 and 53-6-131, MCA

3. The rules 46.10.303 and 46.10.307 as proposed to be
repealed are on pages 46-765 and 46-767 of the Administrative
Rules of Montana.

AUTH: Sec. 53-4-112 and 53-4-231, MCA

IMP: Sec. 53-4-112, 53-4-201, 53-4-211 and 53-4-2331, MCA
4. The federal Social Security Act in Title 42,

subchapter IV, part E, of the USC, 42 USC 670 through 672,
provides for cash and medical assistance to be furnished to
children who have been removed from their homes and placed in
foster care homes or in child care institutions. This program,
known as the IV-E Foster Care Program, is a joint federal-state
program which is operated by the states in accordance with
federal law and receives federal funding.

The IV-E foster care program was created specifically to provide
assistance to children who were receiving or were eligible for
agsistance under the federally funded Aid to Families with
Dependent Children (AFDC) program at the time they were removed
from their homes. Until 1996, the AFDC program provided cash
and medical assistance to low income children deprived of
parental support due to the death, absence, incapacity or
unemployment of one or both of the child’s parents.

However, on August 22, 1996, Congress passed the Personal
Responsibility and Work Opportunity Act (PRWORA), PL 104-193,
which eliminated the AFDC program and created in its stead
Temporary Assistance to Needy Families (TANF) block grant
funding for state programs serving low income families with
children. Section 108 of PRWORA also amended the provisionsg of
the Social Security Act relating to IV-E foster care. As
amended the statute provided that children whe would have been
eligible for AFDC under the AFDC requirements in effect on June
1, 1995 would be eligible for IV-E foster care assistance. Thus,
eligibility for IV-E foster care is now based on the AFDC
requirements in effect prior to the passage of PRWORA. Section
5513 (b) of the Balanced Budget Act of 1997, PIL 105-33, amended
the Social Security Act to provide that IV-E foster care
eligibility was based on the AFDC requirements as of July 16,
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1996, rather than as of June 1, 1996. The July 16, 1996 date
was chosen to provide consistency with certain provisions of the
Medicaid statute applying the July 1996 date.

Since the AFDC program no longer exists after PRWORA, the
Department of Public Health and Human Services (the Department)
has repealed the administrative rules which governed the AFDC
program in ARM Title 46, chapter 10. The Department has adopted
in their place new rules pertaining to the Families Achieving
Independence in Montana (FAIM) program, which is the Montana’s
TANF funded program serving low income families with children.
However, because eligibility for IV-E foster care is based on
the AFDC requirements specified in the AFDC rules which were
repealed, it is necessary to adopt new IV-E foster care rules
which set forth the eligibility requirements previously
specified in the AFDC rules.

At the time the Department repealed the AFDC rules, it did not
repeal ARM 46.10.307 pertaining to IV-E foster care because the
new foster care rules had not been adopted. ARM 46.10,307 is
now being repealed because the policies previously specified in
that rule are now addressged in the new foster care rules which
the Department proposes to adopt. The Department also
inadvertently failed to repeal one AFDC rule, ARM 46.10.303, at
the time the other AFDC rules were repealed. That rule is now
being repealed because it pertains to a program which no longer
exists.

The proposed rules, with the exception of Rule VII, contain the
same policies previously set forth in the AFDC rules, due to the
fact that eligibility for IV-E foster care is required by
federal law to be based on AFDC policy in effect on July 16,
1996. The only area in which the states have any leeway is in
regard to the provision of IV-E foster care to children who are
potentially eligible for assistance as a result of the
unemployment of the parent who is the primary wage earner (PWE).
Under the AFDC rule in effect in July 1996, a child who was
living with both of the child’s parents was considered deprived
of parental support and hence could qualify for AFDC if the
parent who was the PWE was unemployed. The federal AFDC
regulations in effect in 1996 provided that the PWE was
generally not considered unemployed unless the PWE was employed
less than 100 hours per month.

However, as of August 7, 1998, the federal AFDC regulation
governing eligibility based on unemployment of the PWE, 45 CFR
233,100, was amended. As amended the regulation eliminates the
100 hour test for determining unemployment of the PWE and allows
the states to define unemployment using any reasonable standard,
such as hours of work or deollar amounts, as long as the
definition of unemployment is not more restrictive than the AFDC
regulation in effect in 1996.
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The Department has chosen to determine whether the PWE is
unemployed based on the filing unit’s total income. Proposed
Rule VII provides that a child is deprived of parental support
due to unemployment of the PWE if the filing unit’'s total
countable income does not exceed the income standards in Rule XV
for a family of that size. By defining unemployment in terms of
family income and using the same income standards applicable to
other households containing only one parent, the Department has
chosen to treat single parent and two parent families the same,
rather than having stricter eligibility requirements for two
parent families where the basis of eligibility was unemployment.
For example, under the old definition of unemployment, a child
who was living with both parents prior to placement in out of
home care would be ineligible for IV-E foster care if the parent
who was the PWE worked more than 100 hours in that .month, even
if the family was eligible for AFDC based on the family'’se total
countable income. By contrast, a child who lives with only one
of the child’s natural or adoptive parents is eligible if the
family's total countable income doesg not exceed the income
standards, without regard to the number of hours the child‘s
parent worked during the month. The Department believes it is
more equitable to apply the same eligibility test to both two
parent and single parent families.

5. Interested persons may submit their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Servicea, P.0. Box 4210, Helena, MT 59604-4210, no later than
June 3, 1999. The Department also maintains listg of persons
interested in receiving notice of administrative rule changes.
These lists are compiled according to subjects or programs of
interest. For placement on the mailing list, please write the
person at the address above.

6. The Office of Legal Affairs, Department of Public

Health and Human Services has been designated to preside over
and conduct the hearing.

Rule Reviewer Director, Puélic’Health and

Human Services

Certified to the Secretary of State April 23, 1999.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the proposed )
adoption of new rules )
permitting the referral of ) NOTICE OF ADOPTION
Department of Justice debts }
to the Department of )
Administration or other )
agency designated )
by law. )

TO: All Interested Persons

1. On March 11, 1999, the Department of Justice published
a notice of proposed adoption of new rules I to IV pertaining to
the referral of Department of Justice debts to the Department of
Administration or other agency designated by law. The notice
was published at pages 399 to 403 of the 1993 Montana
Administrative Register, Issue Number S.

2. The department has adopted Rules I (ARM 23.2.401),
II (ARM 23.2.,402), III (ARM 23.2.403), and IV (ARM 23.2.404)
exactly as proposed.

3, One comment was received from the Department of
Revenue:

COMMENT: The debt collection function of the Department of
Administration was transferred to the Department of Revenue by
passage of House Bill 168 (1999). The phrase "department of
administration, or other agency designated by law" should be
replaced with "department of revenue."

RESPONSE: The Department of Justice was aware of House Bill

168 (1999) when it proposed these rules. House Bill 168's
effective date is July 1, 1999. As these rules become effective
May 7, 1999, the phrase "department of administration, or

other agency designated by law" will remain in the adopted rule
as it covers the current situation, as well as the situation
after July 1, 1999,

. 7

By: /M elan@ L.A,;m,fw By
MEVANIE SYMONS
Rule Reviewer

SEPH P. MAZUR
Attorney Genera
Department of Justice
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE RULE REVIEW COMMITTEE

Interim Committees and the Environmental Quality Council

Administrative rule review is a function of interim
committees and the Environmental Quality Council (EQC). These
interim committees and the EQC have administrative rule review,
program evaluation, and monitoring functions for the following
executive branch agencies and the entities attached to agencies

for administrative purposes.

Business and Labor Interim Committee:
» Department of Agriculture;
» Department of Commerce;
» Department of Labor and Industry;
» Department of Livestock;
» Department of Public Service Regulation; and
» Office of the State Auditor and Insurance Commissioner.
Education Interim Committee:
» State Board of Education;
» Board of Public Education;
» Board of Regents of Higher Education; and
» Office of Public Instruction.
Children, Families, Health, and Human Services Interim
Committee:
» Department of Public Health and Human Services,
Law, Justice, and Indian Affairs Interim Committee:
» Department of Corrections; and

» Department of Justice.
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Revenue and Taxation Interim Committee:

» Department of Revenue; and

» Department of Transportation.
State Administration, Public Retirement Systems, and

Veterana’ Affairs Interim Committee:

» Department of Administration;

» Department of Military Affairs; and

» Office of the Secretary of State.
Environmental Quality Council:

» Department of Environmental Quality;

» Department of Fish, Wildlife, and Parks; and

» Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to
make recommendations to an agency regarding the adoption,
amendment, or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. They also may poll the membera of the Legislature to
determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt,
amend, or repeal a rule.

The interim committees and the EQC welcome comments and
invite members of the public to appear before them or to send
written statements in order to bring to their attention any
difficulties with the existing or proposed rules. The mailing

address is PO Box 201706, Helena, MT 59620-1706.

9-5/6/99 Montana Administrative Register



-987-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rulegs of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously,

Montana Adminigtrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretationa of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding regigter.

Use of the Adminigtrative Rules of Montana (ARM):

Known 1. Consult ARM topical index,

Subject Update the rule by checking the accumulative

Matter table and the table of contents in the last
Montana Administrative Register isaued.

Statute 2. Go to cross reference table at end of each

Number and title which ligts MCA section numbers and

Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent ruleés of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM, The ARM is updated through March
31, 1999. This table includes those rules adopted during the
period April 1, 199% through June 30, 1999 and any proposed rule
action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of 'the Montana
Administrative Register (MAR).

To be current on propeosed and adopted rulemaking, it is
neceasary to check the ARM updated through March 31, 1999, this
table and the table of contents of this igsue of the MAR.

This table indicates tlie department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1998 and 1999 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.

GENERAL PROVISJONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2701, 3138

1.2.519 Basic Format Instructions for the Montana
Administrative Register, p. 2856, 3223

1,3.101 and other rules - Model Rules of Procedure -

Amendment of the Sample Forms Attached to the Model
Rules, p. 600
ADMINISTRATION, Department of, Title 2

I Acquiring Services to Operate the State Charitable
Giving Campaign, p. 561
2.21.812 and other rules - Sick Leave Fund, p. 2133, 53

{State Compensation Insurance Fund)
2.55.321 Calculation of Experience Rates, p. 2643, 3267

2.55,327 and other rules - Construction Industry Premium
Credit Program - Definitions - Individual Loss
Sensitive Dividend Distribution Plan, p. 2776, 3268

AGRICULTURE, Department of, Title 4

I-1IX Pegticide Reporting, Cleanup, and Pesticide

Containment, p. 2924, 54
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4.10.1001 and other rules - Pesticide Enforcement, p. 1, 404
4,12.1428 Assessment Fees on All Produce, p. 2934, 507
4.12.3501 and other rules - Grading of Seed Potatoes, p. 677

STATE AUDITOR. Title 6

6.6.503 and other rules - Medicare Supplement Insurance,
p. 2325, 3269

6.6.801 and other rules - Annuity Disclosures, p. 16, 508

6.6.3101 and other rules - Long-term Care, p. 2193, 3271

6.6.4001 Valuation of Securities, p. 205, 639

6.6.5090 Rate Manual and -‘Rate Restriction Guidelines,
p. 2781, 3276

6.10.101 and other rules - Registration - Unethical Practices
- Financial Requirements - Bonding - Books and
Recordes Requirements in the Business of Securities,
p. 2527, 56

(Classification Review Committee)
6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 Edition, p. 3174, 509
D e i 8
8.2,208 Renewal Dates, p. 3178, 274

(Board of Alternative Health Care)
8.4.301 Fees, p. 431

{(Board of Athletics)
8.8.2806 Fees, p. 433

(Board of Barbers)
8.10.405 Fee Schedule, p. 435

(Board of Clinical Laboratory Science Practitioners)

8.13.303 and other rule - Fees - Renewal, p. 437

(Board of Cosmetologists)

8.14.814 Fees - Initial, Renewal, Penalty and Refund Fees,
p. 439

{Board of Dentistry)
8.16.409 and other rules - Dentist Mandatory CPR - Screening
Panel - Dental Hygiene Mandatory CPR - Continuing

Bducation in Anesthesia - Requirements and
Restrictions - Denturist Applications - Denturist
Examination - Denturist Intexrn - Renewal -
Requirements and Restrictions - Inspections-Sanitary
Standards - Screening Panel - Out-of-State

Applicants - 90-Day Guarantee, p. 2541, 3237, 209

(State Electrical Board)
8.18.407 Fee Schedule, p. 441
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(Board of Hearing Aid Dispensers)

8.20.402 Fees, p. 443

8.20.408 and other rule - Unprofessional Conduct - Continuing
- Educational Requirements, p. 2350, 342

8.20.417 DPefinitions, p. 207

(Board of Landscape Architects)
8.24.409 Fee Schedule, p. 445

(Board of Medical Examiners)

I Curriculum Approval for Applicants for Acupuncture
License, p. 2936, 276

8.28.403A Graduate Training Requirements for Foreign Medical
Graduates, p. 2786, 275

8.28.420 and other rules - Fee Schedule - Fees, p. 447

8.28.1501 and other rules - Definitions - Fees -
Unprofessional Conduct - NCCPA Certification,
p. 2783, 277

8.28.1508 Quality Assurance of Advanced Practice Registered
Nurse Practice, p. 22

(Board of Funeral Service)

8.30.402 and other rules - Applications - Licensure of OQut-
of-State Applicants - Examination - Fee Schedule -
Sanitary Standards - Transfer or Sale of Mortuary
License - Crematory Facility Regulation - Processing
of Cremated Remains - Board Meetings - Disclosure of
Funeral Arrangements - Methods of Quoting Prices -
Itemization - Disclosure Statement - Cemetery
Regulation - Federal Trade Commission Regulations -
Disclosure Statement on Embalming, p. 1228, 1833,
2959, 66

8.30.407 .Fee Schedule, p. 450

(Board of Nursing) ,

g8,28.1508 Quality Assurance of Advanced Practice Registered
Nurse Practice, p. 22

8.32.1409 Prohibited IV Therapies, p. 563, &80

{(Board of Nursing Home Administrators)

8.34.414 and other rule - Examinations - Fee Schedule, p. 453
8.34.414 and other rule - Examinations - Fees, p. 2139, 2964,
67

(Board of Optometry)
8.36.601 and other rule - Continuing Education Requirements
- New Licensees, p. 3180, 511

{Board of Qutfitters)

8.39.508 and other rules - Licensure--Renewal - Guide or
Professional License - Safety Provisions - Standards
for Outfitters, Guides and Professional Guides -
Unprofessional Conduct and Misconduct, p. 241, 809
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8.40.401

8.40.404

(Board of
8.48.1105

(Board of
8.50.437

{Board of
8.52.605A

8.52.616

(Board of
8.54.410

8.54.410

{Board of
8.57.412

(Board of
8.58.301

8.58.419

(Board of
8.60.410A

(Board of
8.62.402
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Pharmacy)
and other rules - Practice of Pharmacy, p. 2353,
3103, 3200, 344
Fee Schedule, p. 455

Professional Engineers and Land Surveyors)
Fee Schedule, p. 457

Private Security Patrol Officers and Investigators)
Fee Schedule, p. 459

Paychologists)
and other rules - Minimum Standards - Examination -
Continuing Education Program Options, p. 3182, 211
Fee Schedule, p. 461

Public Accountants)
and other rule - Fee Schedule - Statement of Permit
Holders, p. 463
and other rules - Fee Schedule - Inactive Status and
Reactivation - Basic Requirement - Alternatives and
Exemptions, p. 2369, 212

Real Estate Appraisers)
Fees, p. 465

Realty Regulation)
and other ruleg - Definitions - Applications - Fees
- Inactive Licenses - Trust Account Requirements -
Continuing Education - Grounds for Licensge
Discipline - General License Administration
Requirements - Pre-licensing Education - License
Renewal - Inactive Licenses-Reactivation -
Continuing Property Management Education - Trust
Account Requirements for Property Management -
Grounds for License Discipline for Property
Management Licensees - Foreign Land Sales Practices
Act, p. 24, 405
and other rules - Grounds for License Discipline -

General Provisions - Unprofessional Conduct -
Grounds for [License Discipline of Property
Management Licensees - General Provisions -
Unprofessional Conduct, p. 2788, 3277

Sanitarians)
and other rule - Examinations - Sanitarian-in-

training, p. 2939, 278

Speech-Language Pathologists and Audiologists)
and other . rules - Dpefinitions - Supervisor
Responsibility - Schedule of Supervision - Non-
allowable Functions of Speech Aides - Functions of
Audiology Aides, p. 3239, 408
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(Board of Veterinary Medicine)

8.64.401 and other rules - Definitions - Continuing Education
- Unprofessional Conduct, p. 3185, 4311

8.64.402 Fee Schedule, p. 467

8.64.508 and other rule - Unprofessional Conduct - Record-
keeping Standards, p. 565

(Weights and Measures Bureau)
8.77.103 Weights and Measures Bureau - NIST Handbook 44,

p. 469
8.77.103 Weights and Measures Bureau - NIST Handbook 44,
325

8.77.103 and other rule - NIST Handbook 44 - Receipt to be
Left at Time of Delivery, p. 3188, 68

(Local Government Assistance Division)
I Administration of the 1999 Federal Community
Development Block Grant Program, p. 3245

(Travel Promotion and Development Division)
8.119.101 Tourism Advisory Council, p. 471
8.119.101 Tourism Advisory Council, p. 327

EDUCATION, Title 10
(Superintendent of Public Instruction)
10.16.1101 and other rules - Procedures for Evaluation and

Determination of Eligibility for Special Education
and Related Services, p. 2233, 69

(State Library)
10.102.4001 Reimbursement to Libraries for Interlibrary Loans,
p. 1563, 3104

W £ o le 1
12.6.1501 and other rules - Game Farms, p. 2646, 79

(Fish, Wildlife, and Parkse Commission)

I-1X Creating "Primitive Fishing Access Site Designation"
Where Site Development and Maintenance are Limited,

. 1991, 891

12.6.901 Limiting the Use of Motor-propelled Water Craft on
Various Bodies of Water Within the Thompson Chain of
Lakes Area, p. 1996, 3278

12.9.801 Creating Game Damage Hunt Rosters, p. 473

(Fish, Wildlife, and Parks Commigsion and Department of Fish,
Wildlife, and Parks)
12.3.123 and other rule - License Refunds, p. 43, 413

AL ALIT i 7
I-vi CECRA - Listing, Delisting and Ranking Rules for
Comprehensive Environmental Cleanup and
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Responsibility Act (CECRA) Facilities, p. 1264,
2941, 837

17.56.1001 and other rule - Underground Storage Tanks - Tank
Fee Schedule - Upgrading of Existing UST Systems,
p. 2547, 3108

(Board of Environmental Review)

I and other rules - Public Water Supply - Public Water
and Sewage System Requirements, p. 578
I Water Quality - Temporary Water Quality Standards

for Daisy Creek, the Stillwater River, and Fisher
Creek, p. 482

I & II and other rules - Air Quality - Air Quality
Transportation - General Conformity Determinations,
p. 244

17.8.301 and other rules - Air Quality - Maximum Achievable
Control Technology (MACT) Approval for Hazardous Air
Pollutants, p. 572

17.8.302 and other rule - Air Quality - Adopting and
Incorporating by Reference Emission Guidelines for
Hospital/Medical/Infectious Waste Incinerators,
p. 2373, 3106

17.8.321 Air Quality - Opacity Limite and Other Requirements
for Kraft Pulp Mills, p. 2398, 279

17.8.601 and other rules - Air Quality - Open Burning, p. 568

17.8.705 and other rules - Air Quality - De Minimis Changes

‘ that May Be Made to a Facility Without an
Application to Revise the Facility’'s Air Quality
Permit, p. 261

17.24.101 and other rules - Hard Rock - Hard Rock Mining
Reclamation, p. 2376, 2994, 640

17.24.301 and other rules - Coal and Uranium Mining Program
Rules for the Industrial and Energy Minerals Bureau,
p. 2995, 811

17.30.602 and other rules - Water Quality - Montana Surface
Water Quality Standards - Nondegradation - Ground
Water Pollution Control System, p. 477

17.30.602 and other rules - Water Quality - Montana Surface
Water Quality Standards - Nondegradation Rules -
Ground Water Pollution Control System Rules,
p. 1835, 94

17.38.215 Public Water Supply - Bacteriological Quality
Samples for Public Water Supply Systems, p. 257

(Petroleum Tank Release Compensation Board)

17.58.331 Agsent to Audit Requirements, p. 2245, 3112

17.58.336 and other rules - Review and Determination of Claims
and Charges, p. 682

OR I a e £ itl 8

I-I11 Setting Policy for Waiver and Suspension of Motor
Fuel Penalties, p. 2666, 513

I-I11 and other rules - Alcohol Tax Incentive Program,

p. 2144, 3113
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I-1V and other rules - Special Fuel Users Tax, Dealers
and LPG Tax, p. 2797, 645

I-v Procedures for Dealers of Compressed Natural Cas
(CNG) and Liquefied Petroleum Gas (LPG), p. 2671,
515, 651

CORRECTIONS, Department of, Title 20

I-VI Parole of a Youth Confined in a State Youth
Correctional Facility, p. 2943, 214

I-XI Siting, Establishment, and Expansion of Prerelease
Centers in the State of Montana, p. 2675, 3114

20.9.501 and other rules - Licensure of Youth Detention

Facilities, p. 2813, 121

(Board of Pardons and Parole)
20.25.101 and other rules - Board of Pardons and Parole,
p. 3248, 290

STIC De

I-IV Permitting the Referral of Department of Justice
Debts to the Department of Administration or Other
Agency Designated by Law, p. 399

1.3.101 and other rules - Model Rules of Procedure -
Amendment of the Sample Forms Attached to the Model
Rules, p. 600

R D men

24.16.9003 and other rule - Incorporation by Reference to
Federal Davis-Bacon Wage Rates, p. 611

24.16.9007 Montana’s Prevailing Wage Rates - Non-construction
Services, p. 615

24.16.9007 Incorporation by Reference of Federal Davis-Bacon
Wage Rates;, p. 3249

24.30.102 Occupational Safety and Health Standards for Public
 Sector Employment, p. 617

24.35.202 and other rules - Independent Contractor Central
Unit, p. 621, 684

(Human Rights Commission)
I-X1V and other rules - Organization and Functions of the
Montana Human Rights Commission, p. 1851, 3201

V. £m £, Tit
I&1X Inspector Examination - Certification, p. 47
I-XXv Regulation of Game Farms in the State of Montana,

p. 2681, 136

(Board of Livestock)

I Emergency Adoption - Chronic Wasting Disease and
Importation Restrictions on Game Farm Animals,
p. 3115

I-XI Chronic¢ Wasting Disease, p. 265, 652
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32.8.101 Incorporation by Reference of the Procedures
Governing the Cooperative State-Public Health
Service/Food and Drug Administration Program for
Certification of Interstate Milk Shippers, p. 2699,

144
LIT, D t i

I-vI Administration of the Education Benefit Program for
the Montana National Guard, p. 49

PUBLIC H S Cl D tm of, Ti

I & II and other rules - S8tate Facility Reimbursement,

. 492

I-III and other rules - Transfer from the Department of
Family Services - Child Care Assistance, p. 2408,
3117

I-1V and other rules - Nursing Facilities, p. 696

I-XV and other rules - Families Achieving Independence in
Montana (FAIM), p. 1592, 3284

I-XXV and other rules - Standards for Licensing of

Laboratories Conducting Analyses of Public Water
Supplies, p. 3080, 291

I-XLI and other rules - Coverage and Reimbursement of
Mental Health Services for Medicaid Eligible and
Certain Other Low Income Individuals, p. 723

11.5.901 and other rules - Transfer from the Department of
Family Services - Home Attendant Services, p. 3218

16.29.101 and other rules - Public Health Control Measures for
Dead Human Bodies, p. 2428, 345

16,30.801 and other rules - Control of Transmission of
Infectious Diseases to Emergency Medical Service
Providers, p. 488 :

16.32.320 Hospital Swing Beds, p. 1890, 146

16.38.307 State Laboratory Fees for Analyses, p. 628

37.12,310 and other rule - Laboratory License Fees - Duration
of a License, p. 625 .

37.70.406 and other rules - Low Income Energy Assistance
Program, p. 2551, 414

37.80.202 Child Care Assistance, p. 685

46.8.101 and other rules - Transfer from the Department of
Social and Rehabilitation Services - Developmental
Disabilities Program, p. 3124

46.12.502A and other rules - Resource Based Relative Value
Scale (RBRVS), p. 800

46.12.503 and other rules - Inpatient Hospitals, p. 6%0

46.12.514 and other rules - Early and Periodic Screening,
Diagnostic and Treatment Services (EPSDT) - Private
Duty Nursing Services, p. 1894, 3219

46.12.3001 and other rules - Medicaid Eligibility, p. 1660,
3281

46.18.305 and other rules - Families Achieving Independence in
Montana‘s (FAIM) Work Readiness Component (WoRC) -
Other Employment and Training Activities, p. 1676,
3303 ’
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46.20.103 and other rules - Montana Mental Health Access Plan,
' p. 3258, 308
46.20.103 and other rules - Montana Mental Health Access Plan,
p. 2843, 3307
46.20.106 and other rules - Montana Mental Health Access Plan,
p. 3252, 355

PUBLIC SERVICE REGULATION, Department of, Title 38

I-1x and other rule - Consumer Information and Protection
Rules Application to Restructured Electric and
Natural Gas Industries, p. 3191

38.5.2202 and other rule - Pipeline Safety, p. 2947, 153

38.5.2502 Responsibility for the Expense of Maintaining Water
Utility Service Pipes - Application for Water
Service, p. 2557, 3220

38.5.3801 and other rules - Emergency Amendment and Adoption -
Slamming, p. 362, 517

38.5.3801 and other rules - Slamming, p. 329

V] De £ i 4
I-IV Universal Access Fund Surcharge, p. 2468, 3137
42.12.104 and other rules - Lottery Procdess for Liquor

Licensing, p. 2441, 3132, 3221

42.12.106 and other rules - Liquor Licenses, p. 335

42.20.454 and other rules - Real and Personal Property Tax
Rules, p. 3263, 309

42.21.113 and other rules - Personal Property Trended
Depreciation Schedules and Valuations for the 1999
Tax Year, p. 2451, 3316, 154

42.22.1311 and other rule - Industrial Property Trend Factors,
pP. 2949, 3318

SECRETARY OF STATE, Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2701, 3138

1.2.519 Basic Format Instructions for the Montana
Administrative Register, p. 2856, 3223

44.314.101 and other rule - Retention of Records Stored on

Digital Media, p. 341
(Commissioner of Political Practices)

44.10.321 and other rules - Reporting of Contributions and
Expenditures, p. 635
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