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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
gtate agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates fthat the proposed rule action is adopted and lists any

changea made since the proposed stage. The interpretation
gection contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are found at

the back of each register.
Inguiries regarding the rulemaking process, including material
found in the Montana Adminigtrative Register and the

Administrative Rules of Montana, may be made by c¢alling the
Administrative Rules Bureau at (406) 444-2055.
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BEFORE THE BOARD OF OUTFITTERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of rules pertaining ) THE PROPOSED AMENDMENT OF
to licensure--renewal, guide or) 8.39.508 LICENSURE--RENEWAL,

professional guide license, ) 8.39.514 LICENSURE - GUIDE OR
safety provisions, standards ) PROFESSIONAL GUIDE LICENSE,
for outfitters, guides and } B8.39.704 SAFETY PROVISIONS,

professional guides - unprofes-) 8.39.709 STANDARDS FOR
sional conduct and misconduct ) OUTFITTERS, GUIDES AND

) PROFESSIONAL GUIDES -

} UNPROFESSIONAL CONDUCT AND
)  MISCONDUCT

TO: All Interested Persona:

1. On March 10, 1999, at 9:00 a.m., a public hearing will
be held in the Division of Professional and Occupational
Licensing Conference room, Lower Level, Arcade Building, 111
North Jackson, Helena, Montana, to consider the proposed
amendment of the above-stated ryules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8,39.508 LICENSURE--RENEWAL (1) and (1) (a) will remain
the same.

(b) = copyofthe—ticensests—current—basic—first-aidor
cardiopuimonary -resuscitationr—card—{outfitters;—qguides;—and
professtomat—guides) an affidavit sigped and potarized.
verifying that the licensee hag currept first aid training and

(1) (c) through (4) will remain the same."

Auth: Sec. 37-1-131, 37-47-201, MCA; IMP, Sec. 37-47-201,
37-47-302, 37-47-303, 37-47-304, 37-47-306, 37-47-307, 37-47-
312, MCA -

(1) will remain the same.

(2) A new, first time applicant who has not previously
been licensed w1th the Montana board of ouytfitters must submit
proof of current basic first aid or—cardivpuimomary
resuscitation certification no later than 90 days after the
date of application.

{3) A new applicant who has previously been licensed with
the Montana board of outfitters must submit proof of current
basic first aid or—cardiopuimomary-resuscitation certification
with his or her application.

(4) through (5)(d4) will remain the same."

Auth: Sec. 37-1-131, 37-47-201, MCA; IMP, Sec. 37-47-201,
37-47-301, 37-47-307, MCA

MAR Notice No. 8-39-19 3-+2/11/99
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“8,39,.704 SAFETY PROVISIONS (1) Outfitters are required
to hold a current basic first aid i
resuscitation card at all times licensed.

(2) Except for the one- t1me, 90-day exemption provided
for new, first-time applicants in ARM 8.39.514(2), guides and
professional guides are required to hold a current basic first
aid or—cardivpulmonary -resuscitation card at all times
licensed.

(3) through (5) will remain the asame."

Auth: Sec. 37-47-201, MCA; IMP, Sec. 37-47-201, MCA

"8.39.709 STANDARDS FOR QUTFITTERS, GUIDEST AND

{1} through (1) (m) will remain the same.

(n) not employ or retain a new, first-time licensed guide
or professional guide after the 90th day following the date of
the guide's or professional guide's application for licensure
without first confirming that the gulde or professlonal gu1de
has current basic first aid
certification;

(o) not employ or retain a previously licensed guide or
professional guide without first confirming that the guide or
professional guide has current basic first aid or

; or

(1) (p) through (3) (0) will remain the same."

Auth: Sec. 37-1-319, 37-47-201, 37-47-341, MCA; IMP, Sec.
37-1-312, 37-47-341, MCA

REASON: The Board is retaining the first aid requirement as it
ig clear such a requirement is necessary for protection of
public health, safety and welfare. However, it is also
sufficient if the licensee is able to demonstrate compliance
when requested rather than every year at renewal time. This
rule removes the burden from the licengee and the board and
will only be required when the board requests demonstration of
compliance.

The CPR requirement is being dropped as it is clear CPR in
the field is minimally effectual and that first aid is a better
method of protecting public health.

3. The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you wish to request an
accommodation, contact the Department no later than $:00 p.m.,
March 1, 1999, to advise us of the nature of the accommodation
that you need. Please contact Debra Tomaskie, Board of
Outfitters, 111 N, Jackson, P.0. Box 200513, Helena, Montana
59620-0513; telephone (406) 444-3738; Montana Relay 1-B8B00-253-
4091; TDD (406) 444-2978; facsimile (406) 444-1667. Persons
with disabilities who need an alternative accessible format of
this document in order to participate in this rule-making
process should contact Debra Tomaskie.

4. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written

3-2/11/99 MAR Notice No. 8-39-19
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data, views or arguments may also be submitted to the Board of
Outfitters, 111 North Jackson, P.0O. Box 200513, Helena, Montana
59620-0513, or by facsimile, number (406) 444-1667, to be
received no later than 5:00 p.m., March 11, 1999.

5. R. Perry Eskridge, attorney, has been designated to
preside over and conduct this hearing.

6. Persons who wish to be informed of all Board of
Outfitters administrative rulemaking proceedings or other
administrative proceedings may be placed on a list of
interested persons by advising the Board at the hearing or in
writing to the Board, 111 North Jackson, P.0. Box 200513,
Helena, Montana 59620-0513 or by phone at (406) 444-3738.

BOARD OF OUTFITTERS
ROBIN CUNNINGHAM, CHAIRMAN

(i 0. Eute

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ﬁ"\"’:%\-/?ap@

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 29, 1999.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the adoption
of new RULES I and II, and the
amendment of ARM 17.8.1301,
17.8.1302, 17.8.1305,
17.8.1306, and 17.8.1310

)

) NOTICE OF PUBLIC HEARING

)

)

)
through 17.8.1313, pertaining )

)

)

)

)

)

ON PROPOSED ADOPTION
AND AMENDMENT

to air quality transportation

and general conformity

determinations

(AIR QUALITY)

TO: All Interested Peraons

1. On March 24, 1999, at 10 a.m, or as goon thereafter as
the matter may be heard, the Board will hold a public hearing in
Room 240 of the Metcalf Building, 1520 East Sixth Avenue,
Helena, Montana, to congider the proposed adoption and amendment
of the above-captioned rules.

The Board will make reasonable accommodations for persons
with disabilities who wish to participate in this hearing. If
you need an accommodation, contact the Board no later than S
p.wm., February 25, 1999, to advise us of the nature of the
accommodation you need. Please contact the Board at P.0. Box
200901, Helena, Montana, 59620-0901; phone (406)  444-2544; fax
(406) 444-4386.

2. The rules, as proposed to be adopted, appear as
follows:
RULE__T DEFINITIONS (1) For the purposes of this

subchapter, terms have the meaning as defined in 40 CFR 93.152.

(2) For the purposes of this subchapter and 40 CFR Part 93,
subpart B, as adopted by reference in this subchapter, the
following additional definitions apply:

(a) "MPO" means metropolitan planning organization and is
that organization designated as being responsible, together with
the state, for conducting the continuing, cooperative, and
comprehensive planning process under 23 USC 134 and 49 USC 1607,
This includes the MPOs in Billings, Great Falls and Missoula,
any successors to these MPOs, and any MPO that is subsequently
created for any area.

(b) "State air quality agency" means the Montana
department of environmental quality ("department" or “DEQ"), or
its successor agency.

AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA.

RULE IT INCORPORATIONS BY REFERENCE (1) For the purposes
of this subchapter, the board hereby adopts and incorporates
herein by reference the following:

3-2/11/99 MAR Notice No. 17-088



-245-

(a) 40 CFR Part 93, subpart B, which requires the
conformity of general federal actions, other than those covered
by subpart A, to state or federal implementation plans, with the
following changes:

(1) the reference to 40 CFR Part 51, subpart T, in 40 CFR
93.153(a), is replaced by ARM 17.8.1301, et seq.

(ii) the references to 40 CFR Part 51, subpart T, and 40
CFR 93, subpart A, in 40 CFR 93.158(a) (5) (ii) are replaced by
ARM 17.8.1301, et seq.

(iii) 40 CFR 93.160(f) is replaced by: "written commitments
to mitigation measures must be obtained prior to a positive
conformity determination and such commitments must be
fulfilled."

(iv) 40 CFR 93.160(g) is replaced by: "Any agreements,
including mitigation measures, necessary for a conformity
determination will be both state and federally enforceable.
Enforceability through the state implementation plan (SIP) will
apply to all persons who agree to mitigate direct and indirect
emigsions associated with a federal action for a conformity
determination."

AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA.

3. The rules, a8 proposed to be amended, appear as
follows. Matter to be added is underlined. Matter to be deleted
is interlined.

17.8.130 FINITIQNS (1) For the purposes of this
subchapter, terms have the meaning as defined in 40 CFR 93.101,
except that the definition of “regionally significant project"
is modified below.

(2) For the purposes of this subchapter and 40 CFR Part
93, gubpart A, as adopted by reference in this subchapter, the
following additional definitions apply:

(a) "Adoption or approval of a regionally significant
project" means, foxr the puyposes of 40 CFR_93.121, the first

ime action necessa tg authorize roject occurs uch as the
isguance of admigistrative permits for the facility or for
construction of e cilit the execution of a_ contract to
ongtr e cilj I in actio f board mmigs i
or adminigtrator authorizing or directing emplovees to proceed
with construction of the project, or any written decigion or
uthorizati m ropolitan planpi ani i the
lgecal a ¢y th ject may be adopted ox a v

(a) Remains the same, but is renumbered (b).

4B} (¢}  "MPO" means a metropolitan planning organization
created pursuant to 23 CFR Part 450, subpart C (Metropolitan
Transportation Planning and Programming) for the purpose of
carrying out transportation planning in urban areas. This
ingludes the MPOs in Bjillings, Great Falls and Missoula, any
successo o these MPOs, and any MPO th ig subsequentl
created for any area.

MAR Notice No. 17-088 3-2/11/99
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(¢) and (d) remain the same, but are renumbered (d) and
(e) .

ey (f) “State air quality agency" means the Montana
department of environmental quality ("department" or "DEQ") or
i € .
"State department of transportation" means the
Montana department of transportation ("MDT") provided for in
2-15-2501, MCA,_or jts succesgor agency.
AUTH: 75-2-111, MCA; IMP, 75-2-202, MCA

17.8.1302 INCORPORATIONS BY REFERENCE (1) For the
purposes of this subchapter, the board hereby adopts and
incorporates herein by reference the following:

(a) 40 CFR Part 93, sgubpart A, which sets forth the
conformity to state or federal implementation plans of
trangportation plans, programs and projects developed, funded or
approved under Title 23 USC or the Federal Transit Act=,_ with
the fol

lowing_chapges;
0 .1 ig not incor ated;
(ii) 40 CFR 93.105 ie pot incorporated, BRARM 17.8.1305 and
7 06 replac 0 R d 7). 7.8.1310
a8 0 I .
0 3 a . 17.8,131
R .105 B 7. 1 replaces o] R
1 refe ip t incorporated regulatiol a
ggjgstgd agcord;nglx
i he cond septence £ 0 CF 93.112 is ot
orpor d
iv 0_CFR 93.119 after "calepndar ye 1990, " i
ot jncorporated
v 40_CFR_93.122 ij) is rewritte "The writt
jtment o) eagur tha re n ipclud in_th
n i ortati improvement prodgra myst
btain ri o onformit d rmination and uc
m j ts g ulfill "
vi 0 CF 125(c) i ewritten “"Writ omm tme s
miti i ur obta ior t itjiv
formi terminati a rojec ongoreg fmust com 1 wit

{2) Remains the same.
AUTH: 75-2-111, MCA; IMP, 75-2-202, MCA

17.8,1305 CONSULTATION REQUIREMENTS: APEQIQQEJLIIX

(1) The congultation procedures set out in this subchapter
must be wutilized by the department and local air quality
agencies in developing applicable implementatien ajr quality
ggntrol plana, and by the federal highway administration (FHWA)

3-2/11/99 MAR Notice No. 17-088
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and federal trangit administratiopn (FTA}, MDT, MPOs, and local
transportation planning agencies in  making conformity
determinations or in deciding that a conformity determination is
not necessary because a revision to a transportation plan or
transportation improvement program -ULPIpi} merely adds or
deletes an exempt project listed in 40 CFR Part 93, subpart A.

(2) Tables A through E below identify the specific actions
for which consultation is required under this subchapter, and
set—euk gpecify the parties, timing, methods, and documentation
required for seeh consultations.

TABLE A
ACTION: Research and Data Collection.
RESPONSIBLE ENTITY: MDT, DEQ, MPO, local air quality and
transportation planning agencies.

Action Step Consult When to Conaultation | Consultation
with Consult Method Documentation
1. Design/ Local air | before letter of Not required
acheduling/fund- and gstarting notification
ing of research transpor- | research (meet at
and data tation or data consulted
collection for agencies, collecticn | ageney
transportation MPO, DEQ, |- request)
related air MDT
quality
inventories,
transportation
modeling, or
planning efforts
2. Completion of Same as project distribute Not required
project above completion | summary of
findings

MAR Notice No. 17-088 3-2/11/99
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TABLE B

Preparation or revision of emission inventory

(involving transportation-related emission sources).

RESPONSIBLE ENTITY:

Local air quality agency or DEQ.

Action Step Consult When to Consultation | Consultation
with Consult Method Documentation
1, Selection of Local Before letter of Describe
methoda, models, trans- starting notification | consultation,
agsumptiona, data | portation analysis (meet at response, and
sources for and air using consulted response use
determining agencies, these agency in draft
trangportation MPO, DEQ, para- request}) inventory
emingions MDT, EPA, meters
FHWA, FTA
2. Release of Same as Release distribution { Discuss in
draft emission above of draft of draft final
inventory inventory inventory inventory
3. Release of Same as Release distribution | Not required
final emission above of final of final
inventory inventory | inventory *

* If consultation on draft does not result in any revisions,

distribution of a separate final document is not required.

In

this case consulted agencies may simply be notified that the
draft has been adopted as final.

ACTION:

TABLE C

ol plan 5P},

guality control
RESPONSIBLE ENTITY:

Preparation or revision of seate—implementetien air

Local air quality agency or DEQ.

3-2/11/99

MAR Notice No.

Action Step Consult with |When to Consultation | Consultation

Consgult Method Documentation
1. Selection of Local trans- | Refore letter of Deacribe
methods, models, portation and | atarting notifica-~ congultation,
assumptions, data |air agesey analyais tion response, and
sources for agencies, using {meet at responge use
determining MPO, DEQ, these consulted in draft &IB
trangportation- MDT, FTA, para- agency control plan
related emissions* | FHWA, EPA meters request)

17-088
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Action Step Conault with | When to Consultation | Consultation
Consult Methed Documentation
2. Selecting Same as above | Before letter of Discuss in
transportation- strategy/ |notifica- draft &Ip
related control TCM tion control plan
strategies, selection {meet at
transportation and consulted
control measures budget agency
{TCcMs}, and alloca- request}
proposed tion
transportation
emissions budget
3. Distribution of | same as above | Release distribute Written
draft &¥P-control of proposed iR j response to
plan proposed gontrel plan | consulted
&P agency
control comment.
plan
4. State conflict Local trans- Initiated | appeals to Discuss
resolution appeal |portation and |by governor by comments on
period, per ARM air ageney respon- consulted draft,
17.6.1312 agencies, sible agencies appeals (if
MPO, DEQ, MDT | entity any), and
written appeal
response resolution in
to final
comment.s document
on draft
5. Adoption of Local tranms- |upon end distribute not reguired
final 6IP-control |portation and |of appeal | final &IR
plan (emission air ageney period or |} control plan
budget agencies, resolu- *w
determination) MPO, DEQ, tion of
MDT, FHWA, any
#TA, EPA appeals

* Consultation at this step is not required if these factors
are unchanged from those used in an emission inventory on

which consultation requirements were fulfilled.
** If consultation on draft does not result in an appeal to the

governor or in any revisions to the draft,
geparate final document is not required.

distribution of a
In this case consulted

agencies may simply be notified that the draft has been adopted

as final.

MAR Notice No.
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TABLE D
ACTION: Transportation Conformity Determination (for
Transportation Plan, ortation ovemen am (TIP),

Transportation Project
RESPONSIBLE ENTITY:

and Hot-Spot Analyses.
Mefrepe}ttenhp%anntag—offtee M_Q (MDT

outside metropolitan areas and for igpues covered in ARM
17.8.1310(3)(h) and (4)).

** NOTE ** For guidance relating to the specific action steps
required for plan, TIP, project, or hot-spot analysis (and
directions for accomplishing those steps) refer to 40 CFR Part

93.

Action Step Consult with |When to Congultation | Consultation
Consult Method Documentation

1, Selection of Local trans- |before letter of Discuss

methods, models, portation starting notification | consultation,

assumptions, data ]and air analysis (meet at response, and

sources, and agendy using these | consulted responsge use

routes (including |agencieg, parameters |agency in draft

any minor DEQ, MDT, request) determination

arterials and FHWA, FTA,

projects otherwige | EPA

exempted) to be

used in emissions

analysig*

2, Identify same as upon same as Same as above

projects to be above initial above

included in the selection

analysis {(include and any

exempt projects revisions

treated as non- during

exempt) * analysis

3. Determine TCM same as before same as Discuss in

implementation above starting above draft

status per 40 CFR emigsion conformity

93.113+* analyais determination

4. Draft same as before oxr distribute Written

conformity above with draft |[determina- response to

determination plan, TIP, |[tion comment on

release or project draft
document determination
release

3-2/11/99 MAR Notice No. 17-088
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BAction Step Consult with |when to Consultation [Consultation
Consult Method Documentation
5. State conflict |[Local air initiated appeals to Discuss
resolution appeal jand by governor by |[comments on
period, per ARM transporta- responsible | consulted draft,
17.8.1312 tion agenoy encity agencies appeals (if
agencies, written any), and
MPO, DEQ, regponse to appeal
MDT comments on resolution in
draft final
determina- determination
tion
6. Responsible FHWA, FTA upon distribute Not required
entity final (notify conclusion |and request
conformity local air of appeal concurrence
determination and period or from FHWA
transporta- resolution |and FTA
tion ageney of any
agencjes, appeals
MPO, DEQ,
MDT)
1. conformity Local air upon notice [distribute Summarize
determination and of FHWA and | final plan, consultation
concurrence by transporta- FTA concur- | TIP, or processa and
FHWA and FTA tion agemey |rence project conformity
agencies, document determina-
DEQ, MDT, tion in final
FHWA, FTA, plan, TIP, or
EPA project
document

* Consultation on these steps will often be done concurrently.

MAR Notice No.

17-088
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TABLE E
ACTION: Determination that a transportation plan or TIP
revision or amendment merely adds or deletes exempt projects
listed in 40 CFR 93.134.

RESPONSIBLE ENTITY: Metropeliten—ploanning—effiee MPO or MDT.

Action Step Consgult When to Consultation | Consultation
with Consult Met:hod Documentation

1, Identifi- Local upon letter of describe
cation of transporta- | preliminary | notification | consultation,
projects tion and determina- (meet at response, and
included in the |air agemey tion that consulted response use
revision or agenciesg, all agency in notice of
amendment and DEQ, MDT, projects request) final
initia) finding | FHWA, FTA, are exempt determination
that all are EPA

exempt and do
not hinder TCM

implementation

2. Determi- game as upon game as not reguired
nation that all | above responsible | above

in¢luded entity

projects are determina-

exempt and do tion

not interfere

with TCM

implementation

OR 3. Determi- same as upon game as implement
nation that one [ above responsible | above conformity
or more entity determination
included determina- process, per
projects are tion Table D

not exempt or
do interfere
with TCM
implementation

AUTH: 75-2-111, MCA; IMP, 75-2-202, MCA

17.8.1306  CONSULTATION PRQCEDURES (1) and (1) (a) Remain
the same.

(b} The  responsible entity shall provide sgufficient
information to provide a basis for meaningful consultation., If
the supporting materials for a particular action are too
voluminous for reasonable circulation, the responsible entity
shall summarize and #ndieate—the make avaitabiliby available the
of materials not circulated. The responsible entity shall

3-2/11/99 MAR Notice No. 17-088
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provide additional information upon request of a consulted
agency.

(c) and {(d) Remain the game.

(2)

e&%—eeneu%eeeten—eeﬁﬁaee9—~—BEQ—sha&}—eenpt}e—e—&tee—ef—!hese
eontacta x gg;pg gg of ggggglgg; on con;gctg, gg departm gg;
shall in f ££3] nd offi fr m
ggdgral, ata;e apnd lggal govg;gmgg; agency, 1gvglveg in gcglgns
requirin o] tion t 40 ar 9

department shal; distribute the list to all involved agencies,
and update the list as necessary.
AUTH: 75-2-111, MCA; IMP, 75-2-202, MCA

17.8.1310  SPECL U (1) In conducting consultations
pursuant to ARM 17.8.1306, responsible entities =shall ensure
that the following special issues are addressed, when
applicable:

(a) evaluating and choosing a model or models and
associated methods and assumptions to be used in hot-spot
analyses and regional emissions analyses (gee Table D, action
gtep number 1);

(b) determining which minor arterials and other
trangportation projects should be considered “regionally
significant" for the purposes of regional emissions analysis (in
addition to thoge functionally classified as principal arterial
or higher or fixed guideway systems or extensions that offer an
alternative to regional highway travel) (gsee Table D, action
step number 1), and which projects should be considered to have
a significant change in design concept and scope from the
transportation plan or TIP (see Table agtion step number 2

(c) evaluating whether projects otherwise exempted from
meeting the requirements of 40 CFR Part 93, subpart A (see 40
CFR 93.134 and 93.135) should be treated as non-exempt in cases
where potential adverse emissions impacts may exist for any
reagon (gee Ta E); ‘

(d) determining, a8 required by 40 CFR 93.113(c) (1),
whether past obstacles to implementation of transportation
control measures ("TCMs") that are behind the schedule
established in the applicable implementation plan have been
identified and are being overcome, and whether state and local
agenc1es with influence over approvals or funding for TCMs are
giving maximum priority to approval or fundlng for TCMs. This
process shall also conaider whether delays in TCM implementation

MAR Notice No. 17-088 3-2/11/99%
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necessitate revisions to the applicable implementatlon plan to
remove TCMs or substitute TCMs or other emlESlon reduction
measures ti m

+£} (e) identifying, as required by 40 CFR 93.131(d),
projects located at sites in PM,, nonattainment areas which have
vehicle and roadway emission and dispersion characteristics
which are essentially identical to those at sites which have
viclations verified by monitoring, and therefore require
quantitative PM,, hot-spot analysis ee Table D ctio

conformi st and _methodologi for
u tainment d inten eas a uired
i le D ion st umber 1) ;

(g) determining which transportation plan or TIP revisions
or amendments merely add or delete exempt projects listed in 40
CFR Part 93, subpart A (see Table E);

{h) consulting on emissions analysis for transportation
activities which cross the borders of MPOs or nonattainment
areas or air basins (see Table D, action step number 1);

(i) whenever the MPQ does not include the entire
nonattainment or maintenance area, determining conformity of all
projects outside the metropolitan area and within the

nonattainment or maintenance area (see Table D, action step

¥
{j) deasigning, scheduling, and funding research and data
collection efforts and regional transportation model development
by the MPO or MDT (e.g., household/travel transportation
surveys) {gee Table A, action step number 1)
AUTH: 75-2-111, MCA; IMP, 75-2-202, MCA

3 T U NTS FOR N-FHWA/FTA OJECT

(1) Any state or local agency having the authorlty for
planning or approving the construction of non
administeationlfederal——transit—admini-seratien—+FHWA/FTA}
trangportation projects (including those by recipients of funds
degignated under Title 23 USC or the Federal Transit Act) shall
ensure that the MPO and MDT are informed of project plans and
plan changes on a timely basis. This requirement includes
projects for which alternative locations, design concept and
scope, or the no-build option are still being considered. Notice
to the MPO and MDT must be in accordance with the following
procedures:

(a) and (b) Remain the same,
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{(c) If a project has not been disclosed to the responsible
entity in accordance with (a) above and is subsequently
disclosed and determined to be regionally significant, the
project must be deemed not to meet the requirements of 40 CFR
93—3+395 93.121 for adoption, approval, or funding.

AUTH: 75-2-111, MCA; IMP, 75-2-202, MCA

17.8,1312 CONFLICT RESQLUTION (1) Conflicts among state
agencies or between state agencies and an MPO @r a local adgehcy
that arise during consultations conducted pursuant to this
subchapter may be appealed to the governor as followa if the
conflict cannot be resolved by the heads—eof—tha affected
agencies——For—eenfiicts—invelving-such sbate-or-—locel entities

(a) through (2) Remain the same.
AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA

17.8.1313 P IC CONSULTATI PROCEDURE (1) The
following public consultation procedures must be adhered to
during actions required by 40 CFR Part 93, subpart A, or this
subchapter:

(a) Remains the same

(b) MPOs and MDT shall utilize a proactive public
involvement process which provides opportunity for public review
and comment by, at a minimum, providipng reagongble public acgcess
to_technigcal and poli information considered by th e
the beginning of the publi mment peri prior to taking
formal action on e conformity determinations for all
transportation plans and TIPS, consistent with the requlrements

of 23 CFR Part 450. charge

ingpection and copying mug; bg cogsis;ent w1;n thg fgg gg ggglg
ntai in 49 CFR 7. ce that ate e [} t

‘be _consistent with the goverpor's April 9, 1996, or most
rren ideli for r ondi requepts £ g_to

an copyi of ency documents. In addition, +heme sgtate

agencies sghall epecifically address in writing all public
comments that known plans for a regionally significant project
that is not receiving FHWA or FTA funding or approval have not
been properly reflected in the emissions analysis supporting a
proposed conformity finding for a transportation plan or TIP.
These State agencies ghall also provide opportunity for public
involvement in conformity determinations for projects where
otherwise required by law.

AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA

4. The Board proposes to adopt and incorporate by
reference the latest revigions to the federal transportation
conformity regulations and to adopt and incorporate by reference
the federal general conformity regulations. The Federal Clean
Air Act (CAR) requires the Environmental Protection Agency (EPA)
to promulgate reqgulations to ensure that federal actions conform
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to state implementation plans (SIPs), designed to eliminate, or
reduce the severity and number of, violations of the national
ambient air quality standards (NAAQS) and achieve expeditious
attainment of such standards. EPA's transportation conformity
regqulations apply to all federal highway and transit
transportation actions approved under the Federal Highway Act
(23 USC 101, et seqg.) or the Federal Transit Act (40 USC 1601,
et seq.) that occur within an air quality nonattainment area.
EPA's general conformity regulations apply to all federal
actions, other than those related to highway and transit
transportation, that occur within an air quality nonattainment
area.

On November 30, 1993, EPA promulgated general conformity
regulations, regarding direct and indirect air pollution
emissions or their precursors that are reasonably foreseeable as
a result of federal actions and can practicably be controlled by
the federal agency responsible for those actions. On August 15,
1997, EPA promulgated revisions to its transportation conformity
regulations. The revisions to the federal transportation
conformity regulations provide state and local governments more
authority in selecting the performance measures used as tests of
conformity and more discretion when a transportation plan does
not conform to an air guality control plan within the SIP.

The CAA requires each state to adopt the federal
transportation and general conformity regulations and subsequent
revisions and submit the state rules to EPA for approval as a
SIP revision, to demonstrate protection of the NAAQS. Under the
CAA, failure to adopt the federal conformity regulations may
result in an EPA finding of SIP inadequacy and result in
economic sanctions being placed on the state.

The Board is also proposing to make minor editorial
revisions to the state transportation conformity rules to
clarify the rules and make them easier to read.

5. Interested persons may sgubmit their data, views or
arguments concerning the proposed rules either in writing or
orally at the hearing. Written data, views or arguments may
alsoc be submitted to the Board of Envircnmental Review, P.0. Box
200901, Helena, Montana, 59620-0901, no later than April 2,

1999. To be guaranteed consideration, the comments must be
postmarked on or before that date.
6. Jim Wheelis, Board Attorney, has been appointed to

preside over and conduct the hearing.

Reviewed by: BOARD OF ENVIRONMENTAL REVIEW
avid g0f. By: Joe Gerbase
David Rusoff, JOE GERBASE, Chairperson

Rule Reviewer

Certified to the Secretary of State January 29, 1999.

3-2/11/99 MAR Notice No. 17-088



-257-

BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of 17.38.215 pertaining to ) ON PROPOSED AMENDMENT
bacteriological quality samples )

for public water supply systems ) (PUBLIC WATER SUPPLY)

TO: All Interested Persons

1. On March 23, 1999, at 2 p.m. or as soon thereafter as
the matter may be heard, the Board will hold a public hearing in
Room 240 of the Metcalf Building, 1520 East Sixth Avenue,
Helena, Montana, to consider the proposed amendment of the
above-captioned rule.

The Board will make reasonable accommodations for persons
with disabilities who wish to participate in this hearing. If
you need an accommodation, contact the Board no later than S
p.m., March 15, 1999, to advise us of the nature of the
accommodation you need. Pleasgse contact the Board at P.Q. Box
200901, Helena, Montana, 59620-0901; phone (406) 444-2544; fax
"(406) 444-4386.

2. The rule as proposed to be amended appears as follows.
Matter to be added is underlined. Matter to be deleted is
interlined.

7.38.215 BACTERIOLQGIC ITY SAMPLE (1) (a) Remains
the same.

(b) The supplier of water for a transient non-community
water system shall gample according to the table in (a) above,
except that+

“H—Pbeginning—RAugust—i—3996+- a supplier of water for a
transient non-community water system that uses only groundwatex
that is not under the direct influence of gurface water and
serves a maximum daily population of 1,000 persons or fewer
shall sample for coliform bacteria in each calendar
month during which the aystem provides water to the public

unless »required—to—somple—more—Ereguentlty allowed to sample

quarterly as provided in (c) or (d) below. The department may
no weve an ermissi to m] rt urguant t
c r minimu f onths of stem eration a r

system injtial b mes re ated under thi

£1 c E 3 . ) eie i

(c) Upon the writ equest of t water gupplie e

tment may reduce_ th required sampli reguen or
oliform bacteria for_a angient non-commynit blic water
upply system th, uges 1 roundwater a. ve aximu
ai ation of 1,0 ersong or fewer once in each

calendar quarter during which the system provides water to the
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i uart 1i i
adeguate to protect pyblic health. This determigation wmusgst be
baged upopn the results of coljiform bacteria samples from the
past 24 months of sgyst o jo njtar urve a an

"other information that jndi er ing is adequat
1 i is W 1 uarter
X, above or who w authorized_to d uarterl
i re f iv e is rule
d nti 8 1 uarterly except that:
i i oli eria or oth micro anismg_ commonl
u Jo i e intesgtin a of warm- od animal re
i ifo; cteria m] taken nde t
f i a suppli shall pample at lea
re freque i equired department, until
V. contai olifo bacterja have b
t st_12 ive months em o ti
v i e m rmine [o) expiratio f e
- that th Ie) t minati hag been
pogit] i ified _and re d, th artment may allow th
suppl] t onj in a rd it ove .
i a xim tamina level violation cu as
u if ter amples ken under the r i e
of is er, the gupplier gha gample least mont
Oor X 1y if requi by the artm urguant t e
W t id sa at do not contain liform bacteria
v £ at asg ngecutive months of stem
£ e a nt termin before expiyxati of
E - t ri hat rc £ e contamination a
been posjitively identified and removed, the department may allow
the suppliey to monitor ip accordange with (g) above,
(iii) a suppliey whg fails to gubmit the reqguired routine
r ea ampl i wo_or re art during an ongecut 1vi
four c¢alendar guarters of gperation ghall sample at least
1 o) a 12 co cutive months
{iv) a_ supplier who constructs a gystem or system
0! 8 withou roval or who s ified stem with
v uan 75-6-1 d .38.101 1
1 st_mo r re e tly if ¢ ir b
a ur to el ti lier )
pubmitted plang and gpecificatjons in agcordance with 75-6-112,
C and 7.38.101 d t s m ificatio ave b

approved and the department has reduced sampling frequency
urgua o abgv

v i he artme et ines a otifi upplier
that _its sour or istributi stem i vulnerable t
co! m io a upon_the results £ sanjtary surve
pample apnalysesg, technical investigations or other
i icall £ ible inf atjio e e 11 sampl
t nt more requent if required b th
e tmen ursuan e low If the artment determine
h our o th optaminati ha een ogitivel
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n i d ved, t tment may allow upplier
monitor in accordance with (c) above.
vi a_suppli eg not majntain or opera
gystem in accordapnce with the requirements g th;g chapter may
i to_sample mo 1 ore fre r ired b
d me i t
i he_vi a ff ct e mi biologigal
guality £ he wat g system If the department
determj t ja improvem n_mai nd
gperat] ve been j mente it may allow the supplier to
i acgo nc abov A_su ie 11
leme a, incr ge_ 1 ampli re en immedjate upon
recei of_writt ti of t incr from t department,
{e} The department may increase the reguired sampling
frequency of any public water sypply system based upon sampling

results or other conditions that indicate a rigk to the health
of the water users. The department shall provide a written

ation e 1] f viged _ sam
requirementsg. A supplier ghall implement any increase in
mplin r cy immedi ly upon recei of written notice of

from e departme
{(2) through (8) Remain the game.
AUTH: 75-6-103, MCA; IMP: 75-6-103, MCA

3. On June 25, 1998, ARM 17.38.215 was amended to reduce
bacteriological sampling from monthly to quarterly for transient
non-community public water supply systems that use groundwater
and serve a maximum daily population of 1,000 people or fewer.
(1998 Montana Administrative Register, page 1730} On August 3,
1998, the Missoula City-County Health Department = (MCCHD)
submitted a petition to the Board of Environmental Review to
implement rulemaking. The petition regquested amendments to the
rule that would require transient non-comnunity public water
‘supply systems that use groundwater and serve a maximum daily
population of 1,000 people or fewer to sample monthly, but it
would allow systems that met certain criteria to monitor
quarterly.

The Board denied the petition, primarily because agreement
could not be reached over the quarterly monitoring criteria.
However, the Board directed Department staff to meet with
representatives of MCHHD and other interested parties to develop
the criteria under which quarterly monitoring would be allowed.
The Department has now done so and these proposed amendments are
the result of those discussions.

The Board has determined that quarterly sampling as
provided in the current rule may not adequately protect public
health, and that monthly sampling should be the basic
requirement. Groundwater flow directions may change locally in
unconfined groundwater aquifers during a calendar quarter.
Contaminants may be carried from a contaminant source toward a
transient water supply well during a period of changing flow
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direction, Similar risks may occur when groundwater levels rise
in unconfined aquifers during periods of runoff in streams or
during flood irrigation. Microbiological contaminants from
nearby septic sgystems that have been adsorbed onto soil
particles during periods of lower groundwater levels may be
flushed into the groundwater as levels rise, These contaminants
may then be transported seascnally into a transient water supply
well during a period of higher groundwater levels. Quarterly
sampling may not be sufficiently frequent to provide detection
of contamination during one of these periods of higher risk
before the public 1is unnecessarily exposed to waterborne
disease.

Additionally, the Board has determined that quarterly
monitoring will be protective for certain systems that have
monthly sampling records for 24 months. Because of the cost
agsociated with monthly sampling, the Board is proposing to
allow those operators to apply for Department approval to
decrease sampling frequency. The Board has determined that
those operators whom the Department recently allowed to sample
quarterly should be allowed to continue that sampling frequency
because the Department allowed those persons to sample quarterly
based on @gampling records showing no apparent source
contamination problems.

4. Interested persons may submit their data, views or
arguments concerning the proposed rules either in writing or
orally at the hearing. Written data, views or argumentg may
also be submitted to the Board of Environmental Review, P.O. Box
200901, Helena, Montana, 59620-0901, no later than April 2,

1999. To be guaranteed consideration, the comments must be
postmarked on or before that date.

5. Jim Wheelis, Board Attorney, has been appointed to
preside over and conduct the hearing.
Reviewed by: BOARD OF ENVIRONMENTAL REVIEW
David Rusoff By: Joe Gerbase
David Rusoff, JOE GERBASE, Chairperson

Rule Reviewer

Certified to the Secretary of State January 29, 1999.

3-2/11/99 MAR Notice No. 17-089



-261-

BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the )
amendment of ARM } NOTICE OF PUBLIC HEARING
17.8.705 and 17.8.733 and) ON PROPOSED AMENDMENT

the repeal of 17.8.708, )
regarding de minimis )
changes that may be made )
to a facility without an )
application to revise the)
facility's air quality ) (AIR QUALITY)
permit }

TO: All Interested Persons

1. On March 24, 1999, at 2 p.m. or as soon thereafter as
the matter may be heard, the Board will hold a public hearing in
Room 111 of the Metcalf Building, 1520 East Sixth Avenue,
Helena, Montana, to consider the proposed amendment and repeal
of the above-captioned rules.

The Board will make reasonable accommodations for persons
with disabilities who wish to participate in this hearing. If
you need an accommodation, contact the Board no later than 5
p.m., March 17, 1999, to advise us of the nature of the
accommodation you need. Please contact the Board at P.0O. Box
200901, Helena, Montana, 59620-0901; phone (406) 444-2544; fax
(406) 444-4386.

2. The rules, as proposed to be amended, appear as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

-8.70 WHEN PERMIT REQUIRED--EXCLUSIONS (1) Except as
hereafter gpecified, no person shall construct, install, alter
or use any air contaminant source or stack associated with any
source without first obtaining a permit from the department or
the board. A permit is not required for the following:

(a) through (o) Remain the same.

{p) temporary process or emission control equipment,
replacing malfunctioning process or emission control equipment,
and meeting the requirements of ARM 17.8.110(7); and

(q) xoutine maintenance, repair or replacement of
equipment: and

T e minimig changes as specified below:

{i) construction or changed conditions of operation at a
facility holding an air quality preconstruction permit. issued
under this chapter that do not increase the facility's potential
to emit by more than 15 tons per year of any pollutant except:

i3 (A} any construction or changed conditions of
operation at a facility that would violate any condition in the
facility's existing air quality preconstruction permit or any
applicable rule contained in this chapter is prohibited, except
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as provided in ARM-3F+8-¥334{irtetr (2) below;

4 (B) any construction or changed conditions of
operation at a facility that would qualify as a major
modification of a major stationary source under subchapters 8,
9, or 10 of this chapter;

+i+ii+d (C) any construction or changed conditions of
operation at a facility that would affect the plume rise or
dispersion characteristics of the emissions in a manner which
would cause or contribute to a vioclation of an ambient air
quality standard or an ambient air increment, as defined in ARM
17.8.804; and

+i++) (D) any construction or improvement project with a
potential to emit more than 15 tons per year may not be
artificially split into smaller projects to avoid air quality
preconstructlon permlttlng under thlS subchapter-; ggd

E miggi reductions t hrough o ing withi
facility ar ot in d_w d inin -] entia
emigsi ine from i r . ch onditi
atio unle su u ar made fed 1
enforceable.
ii acili aking a de nimig chan rsu
r) (i) above shall notify the de ment if th a wou
ud, chan i ontro uipm tack hei )
diameter, satack fe) tack t erature, sour catio!
u specifications, o 1d resu in ap increase ji ourge
apacity above it ermitted opergtion or the additi f new
emissiong _unjt.
iji Th ollowin re xgluded £ h otice
regquirements of {(r) (ii bove :
A ay-to-day fluctuatjionsg of th ameterg degcri i
(r) (ii) above, ocgurring ag a yresgult of the design or permitted
operatio. o e facjli ingludi start - and shutdow £
emigsion gou at t facility; and

(Bl addition, wmodification, or replacement of pumps,
va £1 eg and gimil migsion sourceg. The department

all deve maintain, and update a list of emiggio ources
it beliegve uali or ex¢lusion from the notice r irement
Upon request, the department shall provide a copy of the list to
interested persong.

minimig change:
degcriptj t opos e_ minimi chan
reguirj otice, includi he antig¢ipated date of the change;
B ufficient ipnformation  t 1 te th otentia
emisgionsg regulting fyom the proposed de minipig change; apnd
i ic e, a anation of the unanticipated
cirgumgtan caugi cha
Thi otice requirements under (r){iv) above do
supersed or otherwise ange, any r irementsg i 0 CFR Part
60, 61 6

3~2/11/99 MAR Notice No. 17-090



-263-

(2)  Ap air quality precongtructiop permit may be modified
a. .8.1 f ch ma under r bov
that would otherwige vjolate an exigting condition in_ the
permit. Conditjons in the permit concerning control equipment
i i ti 1 proced t i monitorin
rd k i reporting require may be modified if the
ifi i e ot_violate an tatut rule the state
implementation plap. Conditions jin the permit egtablishing
emission limite, or production limits in_lieu of emigsion
imit m an r d under (1 if requested b
a igan

AUTH: 75-2-111 and 75-2-204, MCA; IMP: 75-2-204 and 75-2-211,
MCA

7.8.7 M ICATION OF P (1) An air quality
permit may be modified for the following reasons:

{a) Remains the same.

(b) changed conditions of operation at a source or gtack
which do not result in an increase in emissions because of the
changed conditions of operation xcept as provided under ARM
17.8.705(2) . Except as provided under ARM _17.8.705(2), & a
source may not increase its emissions beyond those found in its
permit unless the source applies for and receives another permit
in accordance with the procedures found in ARM 17.8.706,
17.8.710, 17.8.715 and 17.8.720, and with all applicable
requirements in ARM Title 17, chapter 8, subchapter B8s—er-.

{(2) Remains the same.
AUTH: 75-2-111 and 75-2-204, MCA; IMP: 75-2-204 and 75-2-211,
MCA

3. ARM 17.8.708, as proposed to be repealed, may be found
on page 17-440 of the Administrative Rules of Montana.
AUTH: 75-2-111 and 75-2-204, MCA; IMP: 75-2-204 and 75-2-211,
MCA

4. The Board is proposing to add a new subsection ARM
17.8.705(1) (g) to clarify that an air quality preconstruction
permit is not required for routine maintenance, routine repair,
or routine equipment replacement. This amendment is necessary
to clarify that these activities do not constitute actions
requiring a permit under Section 75-2-211, MCA, or ARM 17.8.705.

The Board is proposing to repeal ARM 17.8.708 and add the
provisions of that rule, along with the provisions of ARM
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17.8.733(1) (¢}, to ARM 17.8.705. These changes would place all
of the requirements applicable to de wminimis changes in one
rule. Pregently, these provisions are included in three
separate rules. Combining the requirements in one rule is
necessary to ensure that reqgulated entities have proper notice
of the requirements and to ensure that all readers are aware of,
and c¢an understand, the requirements.

The Board is proposing to amend ARM 17.8.733(1)(b) to
reference the de minimis requirements of ARM 17.8.705. This is
necessary to avoid inconsistency between the two rules.

The Board is proposing to add a new subsection ARM
17.8.705(1) (r) (E) clarifying that only federally enforceable
emiggion reductions obtained through offsetting may be
congidered when determining whether a change at a facility
increases emissions by no more than 15 tons per year. This
amendment is necessary to ensure that facilities do not violate
federal or state requirements that are based on certain levels
of potential emissions.

The Board is proposing to revise the current requirement of
annual notice to the Department of de minimis changes to notice
within 10 days prior to start-up or use of the proposed change,
or as soon as reasonably practicable, when a change results from
an unanticipated circumstance. This amendment is necessary to
allow the Department to timely update permits, provide
compliance assistance, and gather information for the
Department's database. The Board is proposing to exclude
addition, modification or replacement of certain minor emission
sources, such as pumps, valves and flanges, from the notice
requirement. Notice of such minor activities, which do not
significantly affect air quality, would be unnecessary. The
Board is proposing to specify the information that must be
included in a notice of a de minimis change. These amendments
are necessary to ensure that the Department has sufficient
information to determine whether a change meets the requirements
of a de minimis change and to allow the Department to make any
necessary permit modifications.

5. Interested persons may submit their data, views or
arguments concerning the proposed rules either in writing or
orally at the hearing. Written data, views.or arguments may
also be submitted to the Board of Environmental Review, P.0O. Box
200901, Helena, Montana, 59620-0901, no later than April 2,

1999. To be guaranteed consideration, the comments must be
postmarked on or before that date.

6. Jim Wheelis, Board Attorney, has been appointed to
preside over and conduct the hearing.
Reviewed by: BOARD OF ENVIRONMENTAL REVIEW
David Rusoff By: Joe 8
David Rusoff, JOE GERBASE, Chairperson

Rule Reviewer

Certified to the Secretary of State January 29, 1999,
3-2/11/99 MAR Notice No., 17-090
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BEFORE THE BOARD OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of proposed ) NOTICE OF PUBLIC
adoption of rules I through ) HEARING

XI as they relate to chronic )
wasting digease )

TO: ALL INTERESTED PERSONS:

1. On March 12, 1999, at 7:00 p.m. the department of
livestock will hold a public hearing in the Scott Hart
Auditorium located in the Scott Hart Building at 301 N.
Roberts St., in Helena, Montana to consider the adoption of
new rules I through XI. These rules are proposed for adoption
because the emergency rules imposed at page 3115 of the 1998
Montana Administrative Regigter, Issue No. 22, are due to
expire.

2. The proposed new rules provide as follows:
NEW RULE I DEFINITIONS 1In this subchapter, the

following terms have the meanings or interpretations indicated
below and must be used in conjunction with and supplemental to
those definitions contained in 87-4-406, MCA, ARM 32.4.101,
and any subgequent department rule or order.

(1) "Animal" means a cervid.

(2) "Cervidae or cervid" means all members of the
Cervidae family including deer, elk, moose, caribou, reindeer
and related species and hybrids thereof. Cervidae includes
wild cervids, those animals on game farms, and those animals
owned by zoos and other public or private captive facilities
not licensed as game farms.

(3) "Chronic wasting disease" or "CWD" meanse a
transmissible spongiform encephalopathy of cervids.

(4) "CWD affected cervid" or "affected animal" means a
cervid diagnosed with CWD based on laboratory procedures.

(5) "CWD affected cervid herd" or "affected herd" means
a cervid herd from which any cervid has been diagnosed with
CwWD.

(6) "CWD exposed cervid" or "exposed animal" means a
cervid that is from an affected herd or for which
epidemiological investigation indicates contact with CWD
affected cervids or contact with cervids from a CWD affected
herd.

(7)Y "CWD exposed cervid herd" or "exposed herd" means
cervids that are an affected herd or for which epidemioclogical
investigation indicates contact with CWD affected cervids or
contact with cexvids from a CWD affected herd.

(8) "CWD monitored cervid herd" means a herd of game
farm cervids that has complied with the CWD surveillance
requirements outlined in NEW RULE II.
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(9) "CWD monitored herd status" means a designation made
by the department that indicates the number of years a game
farm cervid herd has complied with CWD surveillance criteria.

(10) "CWD test eligible cervids" means cervids, excluding
wild cervids, 16 months of age or greater that die for any
reason,

(11) "CWD trace herd" or "trace herd" is a cervid herd
where an affected animal resided within 36 months prior to its
death, or any cervid herd which received animals from a CWD
affected or exposed herd within 36 months of the death of a
CWD affected animal.

(12) "Epidemiological investigation" means the scientific
investigation conducted to determine the specific cause and
source of a disease outbreak and to determine the population
atfected or exposed to the disease.

(13) "Exporting herd" means a herd of cervids in another -
state or province from which a Montana importation permit is
requested to allow the shipment of cervids into Montana.

(14) "Herd of origin" means the herd into which an animal
is born,

(15) "Herd plan" means a written herd management plan
that is designed by the herd owner and the state veterinarian
in which each participant agrees to undertake actions
specified in the herd plan to prevent, control or eradicate
chronic wasting disease from an affected, exposed or trace
herd while reducing human or wildlife exposure to the disease,
The herd plan will include, but is not limited to, the
appropriate herd test or gurveillance frequencies, tests to be
employed, and any additional disease or herd management
practices deemed necessary to prevent, control, or eradicate a
disease from the herd in an efficient and effective manner.

(16) "High-risk animal" means a cervid that may have been
exposed to chronic wasting disease. The state veterinarian
will determine which animals within a herd are high-risk
animals.

(17) "Hold order" means a restriction placed on an
identified population of animals prohibiting their movement
from the premige, a portion of a premise or contact with other
animals on the premise.

AUTH: 81-2-103, Mca
IMP: 81-2-103, MCA

.
(1) The licensee must present his entire herd annually

for inspection by a designated agent of the department. The

department will verify each game farm animal's identification

and the game farm animal inventory must reconcile with the
department's records.

(2) The licensee must report all game farm animal deaths
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to the department (Helena office) within 1 day of the
discovery of death as required by 87-4-415, MCA.

(3) Upon the discovery of dead cervids, the licensee
must immediately request an inspection of the game farm animal
as required by ARM 32.4.301. At the time of the inspection of
the dead animal, the alternative livestock veterinarian shall
remove the currently required tissue samples and/or specimens
and submit them to a department approved laboratory for
testing for chronic wasting disease (CWD).

(a) Tissue samples and/or specimens must be submitted
from all CWD test eligible game farm cervids unless a waiver
to tissue sample and/or specimen submission has been granted
by the state veterinarian in accordance to (3)(b).

(b) The state veterinarian may, at his discretion,
grant a waiver to tissue sample and/or specimen submisgion
from game farm cervids if the following conditions are met:

(1) The licensee's herd is of CWD monitored herd status
level I or greater (or the equivalent thereof), as required by
NEW RULE III, and the animal has not had c¢ontact with animals
of lesser status.

(ii) The animal for which a waiver is requested must
have resided on the licensee's game farm for 12 months or have
resided in the herd from which it is transported for a period
of 12 months.

(iii) The licensee must be in compliance with all
requirements of Title 87, chapter 4, part 4, MCA and rules
promulgated pursuant to this part.

(iv) The licensed game farm must have no documented
cagses of ingress of wild cervids or egress of game farm
animals within the 18-month period immediately preceding the
request for a waiver.

(c) The state veterinarian may grant a waiver with
stipulations that may include, but is not limited to,
additional whole herd inspections. A waiver from CWD
surveillance does not exempt the licensee from any other
requirements for inspection or testing of game farm animals.

(d) The state veterinarian may not grant a waiver to the
mandatory surveillance required in this rule for an entire
herd or for a cervid from a herd that has been identified as a
CWD affected, exposed or trace herd.

(e) The licensee is responsible for all costs incurred
for the examination of game farxm cervids, the inspection
services, the collection and submission of tigsue sample
and/or specimens, and the laboratory diagnostic costs.

(4) Failure to comply with the requirements of this
rule may result in the following:

(a) The monitored status of the herd may be reduced to
"monitored, status unknown."

(b} The cervid herd may be placed under a hold order for
48 months.

(¢) The department may consider failure to comply with
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this rule as a violation of 87-4-427, MCA.

(5) Any person having knowledge that a game farm cervid
has been diagnosed as affected with CWD or exposed to CWD must
report that knowledge to the department as required by ARM
32.4.1001.

AUTH: 81-2-103, McA
IMP: 81-2-103, MCA

WASTING DISEASE (1) The game farm cervid herd shall be
assigned a monitored herd status by the department at the
conclusion of each year of mandatory CWD surveillance as
follows:

(a) "CWD monitored, status unknown" is the status of a
herd prior to completion of the initial year of surveillance
or the status of a herd that fails to meet the mandatory
surveillance requirements in NEW RULE IT.

(b) The "CWD monitored herd status," levels I through V
are designations that correspond with the number of years of
completed surveillance with no confirmation of CWD in the
hexd.

(i) Level I is the status of a herd after completion of
one year of required surveillance.

(ii) Level II is the status of a herd after completion
of two years of required surveillance.

(iii) Level III is the statug of a herd after completion
of three years of required surveillance.

(iv) Level IV is the status of a herd after completion
of four years of required surveillance.

(v) Level V is the status of a herd after completion of
five or more years of required surveillance, .

(c) “CWD monitored, status pending" is the status of a
herd that has been identified as a CWD affected, exposed, or
trace herd.

AUTH: 81-2-103, MCA
IMP: 81-2-103, MCA

(1) Additions to a
cervid herd (interstate and intrastate) may alter the
monitored herd status of the recipient herd as follows:

(a) 1If the added cervid is from a CWD monitored herd
status equal to or greater than the recipient herd, the CWD
monitored herd status of the recipient herd will remain the
same.

(b) If the added cervid is from a herd with a CWD
monitored herd status less than the recipient herd, the CWD
monitored herd status of the recipient herd will be reduced to
the status of the lowest status cervid added.
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(c) A newly assembled herd, on premises where CWD has
never been diagnosed, retains the CWD monitored herd status of
the cervids purchased. If cervids are from different
monitored status herds, the newly assembled herd has the CWD
monitored herd status of the lowest statusg animal.

AUTH: 81-2-103, MCA
IMP: 81-2-103, MCA

(1) All
imported cervids, including wild cervids, game farm and
publicly or privately owned captive animals, must meet the
import requirements of ARM Title 32, chapter 3, subchapter 2,
Title 81, chapter 2, part 7, MCA, ARM 32.4.601, and any other
rules or orders issued by the department under the authority
of 81-2-103, MCA.

{2) The department may allow importation of cervids from
other states or provinces if the following criteria are met:

{(a) The animal has gufficient identification to enhance
trace back capabilities,

(b) The animal has resided in the exporting herd for a
minimum of 12 months immediately prior to importation or a
satisfactory, complete animal movement history from herd of
origin is provided to the department prior to importation into
Montana.

(¢) The exporting herd has participated in a CWD
surveillance program that meets the department's requirements
for a minimum of 12 months prior to importation into Montana.

(3) The atate veterinarian may deny importation from
states that do not meet the following requirements:

(a) the state of origin must have the legal means of
control and/or disposition of CWD affected, exposed or trace
herds;

(b) the state of origin must have the power and
authority to quarantine (WD affected, exposed or trace herds;
and

(c) if CWD has been confirmed in any herds within the
state of origin, the state veterinarian of that state must
have completed an epidemiological investigation and identified
all CWD affected, exposed or trace herds.

(4) Documentation fulfilling the requirements of (1), (2)
and (3) wust be provided to the department at the time of
application for an import permit.

AUTH: 81-2-707, MCA '
IMP: 81-2-707, MCA

(1) Tests
for CWD must be conducted at a department approved laboratory.
(2) The tissue samples and/or specimens required under
NEW RULE II shall be determined by the state veterinarian.
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(3) The state veterinarian may approve hnew technology
and test protocols for the detection of CWD as they are
validated.

AUTH: 81-2-103, MCA
IMP: 81-2-103, MCa

IDENTIFIED AS CWD TRACE HERDS (1) The requirements for the
disposition of game farm cervid CWD trace herds is as follows:

{a) The licenasee must comply with CWD surveillance of
the herd as outlined in NEW RULE II.

(b) The licensee shall present the entire herd for
inspection and inventory within 30 days of notification by the
state veterinarian.

{(c) The state veterinarian or his designee shall
complete an epidemiological investigation of the herd.

(d) The state veterinarian shall identify high-risk
animalg within the herd.

(1) The entire herd shall be placed under a hold order
and shall be restricted from movement from the premise for a
period of 12 months from the date of death of the CWD affected
cervid traced to the herd.

(ii) The high-risk animals may be placed under an
extended hold order or quarantine for a period of 48 wmonths.

(iii) High-risk animals shall be restricted from contact
with other animals in the herd.

(iv) The licensee may sacrifice all high-rigsk animals
and submit tissue samples and/or specimens from each CWD test
eligible animal in accordance to NEW RULE II. If all high-
risk animals are gacrificed and no CWD pogitive animal is
identified, the hold order on the remaining animals will be
reviewed for release,

(e) The licensee shall meet with the state veterinarian
and develop a herd plan within 30 days of the herd inventory
and inspection date as required under (1) (b).

(£) The CWD monitored herd status will be designated as
"CWD monitored, status pending" until the hold order is
released,

AUTH: 81-2-103, McaA
IMP: 81-2-103, McA

NEW RULE VIII MANAGEMENT OF GAME FARM CERVID HERDS WITH

PROBABILITY OF CWD TRANSMISSION (1) Disgposition of cervid
herds identified to have had a CWD affected animal, but with
the low probability of CWD transmission within the herd is as
follows:

{a) The licensee must comply with CWD surveillance of
the herd as outlined in NEW RULE II.
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(b) The licensee shall present the entire herd for
inspection and inventory within 10 days of notification by the
state veterinarian.

(¢) The state veterinarian or his designee shall
complete an epidemiological investigation of the herd.

(d) The state veterinarian shall identify high-risk
animals within the herd.

(i) The entire herd shall be placed under quarantine
and shall be restricted from movement from the premise for a
period of 12 months from the date of death of the CWD affected
cervid,

(ii}) High-risk animals ghall be restricted from contact
with other animals in the herd.

(iii) After the 12-month quarantine period, high-risk
animals shall placed under a hold order for an additional
period of 36 months.

(iv) The licensee may sacrifice all high-risk animals
and submit tissue gamples and/or specimens from each CWD test
eligible animal in accordance to NEW RULE Il. If all high-
risk animals are gacrificed and no CWD positive animal is
identified, the restrictions placed on the remaining animals
will be reviewed for release.

(e} The licensee shall meet with the state veterinarian
and develop a herd plan within 30 days of the herd inventory
and inspection date as required under (1) (b).

(f) The monitored herd status will be designated as
"“monitored, status pending" until the hold order is released.

AUTH: 81-2-103, McAa
IMP: 81-2-103, McCA

NEW_RULE IX MANAGEMENT OF GAME FARM CERVID HERDS WITH AT

QF . CWD TRANSMISSION (1) Disposition of cervid herds with a
CWD confirmed diagnosis and the probability of CWD
transmission within the herd is as follows:

(a) The licensee must comply with CWD surveillance of
the herd as outlined in NEW RULE II.

(b) The licensee shall present the entire herd for
inspection and inventory within 10 days of notification of the
state veterinarian,

(c) The state veterinarian shall complete an
epidemiological investigation of the herd.

(d) The state veterinarian shall identify high-risk
animals within the herd.
(1) The entire herd shall be placed under a quarantine

for a period of 36 months from the date of death of the last
CWD affected animal.

(ii) High-risk animals shall be restricted from contact
with other animals in the herd.

(iii) After the 36-month quarantine period, the high-risk
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animals may be placed under a hold order for an additional 12
months,

{iv) The licensee may sacrifice all high-risk animals
and submit tissue samples and/or specimens from each CWD test
eligible animal in accordance to NEW RULE II. If all high-
risk animals are sacrificed and no CWD positive animal is
identified, the herd will remain under quarantine for 3 years
from the last diagnosed case.

(e) The licensee shall meet with the state veterinarian
and develop a herd plan within 15 days of the herd inventory
and ingpection date as required under (1) (b).

(f) The herd will be designated as "monitored, herd
status pending."

AUTH: 81-2-103, MCA
IMP: 81-2-103, MCA

NEW RULE X ENHANCEMENT QOF TRACE BACK AND OBSERVATION
CAPABILITIES (1) All high-risk animals shall be identified
with a unique, easily read identification tag provided by the
department. ‘This identification may be in addition to the
game farm identification required in 87-4-414, MCA and
subsequent rules.

(2) The state veterinarian may require a unique,
individual tattoo to be placed on high-risk or guarantined
animals, in addition to the herd tattoo required in 87-4-414,
MCA and ARM 32.4.201,

AUTH: 81-2-103, MCA
IMP: 81-2-103, MCA

NEW RULE X1 _REQUIREMENTS FOR CAPTIVE CERVIDAE. OWNED BY

FACILITIES NOT LICENSED AS GAME FARMS (1) The owner or
manager of a public or privately owned zoo or confinement
facility not licensed as a game farm must comply with the
requirements of NEW RULE II and NEW RULE V.

AUTH: 81-2-707, MCA
IMP: 81-2-707, MCA

3. Adoption of the new rules ia necessary for the
purpose of allowing the department of livestock the perceived
need for flexibility in dealing with a disease scenario
involving chronic wasting disease.

4. Interested parties may submit their data, views or
arguments concerning the proposed new rules orally or in
writing, at the hearing. Written data, views or arguments may
also be submitted to the Department of Livestock, 301 N.
Roberts St. - Room 307, PO Box 202001, Helena, MT 59620-2001.
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Any comments must be received no later than March 13, 1999.

5. The two-bill sponsor notice requirements of section
2-4-302, MCA, do not apply.

6. The board of livestock maintaing a list of
interested persons who wish to receive notices of rule making
actionas proposed by this department. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices. Such written request may be mailed or
delivered to the Department of Livestock, 301 N. Roberts St. -
Room 307, PO Box 202001, Helena, MT §9620-2001, or faxed to
the office at (406)444-1929.

MONTANA BOARD OF LIVESTOCK
UGH, CHAIRMAN

Boawd of Livestock
Department of Livestock

By: ¢?£;_22§ﬁ;24¥2___m______
Lon Mitechell, Rule Reviewer

Livestock Chief Legal Counsel

Certified to the Secretary of State January 29, 1999.
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BEFORE THE DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF ARM
of a rule pertaining to repewal ) 8.2.208 RENEWAL DATES
dates )

TO: All Interested Persons:

1. On December 3, 1998, the Department of Commerce
published a notice of proposed amendment of the above-stated
rule at page 3178, 1998 Montana Administrative Register, issue
number 23.

2. The Department has amended the rule exactly as
proposed.

3. No comments or testimony were received.

DEPARTMENT OF COMMERCE

BY: .
ANNIE™®M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M. BARTOS, R%LE REVIEWER

Certified to the Secretary of State, January 29, 1999.
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment |} NOTICE OF AMENDMENT OF ARM
of a rule pertaining to graduate) 8.28.403A GRADUATE TRAINING
training requirements for ) REQUIREMENTS FOR FOREIGN
foreign medical graduates ) MEDICAL GRADUATES

TO: All Interested Persons:

1. On October 22, 1998, the Board of Medical Examiners
published a notice of public hearing on the proposed amendment
of the above-stated rule at page 2786, 1998 Montana
Administrative Register, issue number 20. The hearing was held
on November 12, 1998, in Helena, Montana.

2. The Board has amended the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF MEDICAL EXAMINERS
LAWRENCE R. MCEVOY, MD, PRESIDENT

ﬁw' . Lo

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

(Boais 77 it

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 29, 1999.
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF NEW
of a new rule pertaining to ) RULE I (8.28.511)
curriculum approval for ) CURRICULUM APPROVAL
applicants for acupuncture }

license }

TO: All Interested Persons:

1. On November 5, 1998, the Board of Medical Examiners
published a notice of public hearing on the proposed adoption
of the above-stated rule at page 2936, 1998 Montana
Administrative Register, issue number 21. The hearing was held
on January 22, 1999, in Helena, Montana.

2. The Board has adopted the rule exactly as proposed.

3. The Board has thoroughly considered all comments and
testimony received. Those comments, and the Board's responses
thereto, are as followsg:

COMMENT NO, 1: Several comments were received in support
of the new rule.

RESPONSE: The Board acknowledged receipt of the comments.

BOARD OF MEDICAL EXAMINERS
LAWRENCE R. McEVOY, MD, PRESIDENT

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

[Sa

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 29, 1999.
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of rules pertaining to defini- ) 8.28.1501 DEFINITIONS,
tions, unprofessional conduct } 8.28.1522 UNPROFESSIONAL
and the adoption of a new rule ) CONDUCT AND THE ADOPTION
pertaining to NCCPA certification) OF NEW RULE I (8.28.1523)
MAINTAINING NCCPA
)  CERTIFICATION

TO: All Interested Persong:

1. On October 22, 1998, the Board of Medical Examiners
published a notice of public hearing on the proposed amendment
and adoption of the above-stated rules at page 2783, 1998 Montana
Administrative Register, issue number 20. The public hearing
was held on November 12, 1998, in Helena, Montana.

2. The Board has amended ARM 8.28.1501 and 8.28.1522, and
adopted new rule I (8.28.1523) exactly as proposed. ARM
8.28.1505 was not amended as proposed because the Board has
determined that the amendment may be in conflict with CI-75
passed by a vote of the people of Montana on November 3, 1998.

BOARD OF MEDICAL EXAMINERS
LAWRENCE R. McEVOY, MD, PRESIDENT

ANNTE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

(Do I st

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 29, 1999.
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BEFORE THE BOARD OF SANITARIANS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF ARM
of rules pertaining to examin- ) 8.60.410A EXAMINATION AND
ations and ganitarian-in- ) 8.60.415 SANITARIAN-IN-
training )  TRAINING

TO: All Interested Persons:

1. On November 5, 1998, the Board of Sanitarjans
published a notice of proposed amendment of the above-stated
rules at page 2939, 1998 Montana Administrative Register, issue
number 21,

2. The Board has amended the rules exactly as proposged.

3. The Board has thoroughly considered all comments and
testimony received. Those comments, and the Board's responses
thereto, are as follows:

COMMENT NO, 1: Commentor recommended a maximum number of
four attempts to pass the examination to ensure that the
ganitarian-in-training (SIT) passes the examination based upon
akill rather than test familiarization.

RESPONSE: The Board agrees with the concept of limiting
the number of examinations and that the current rule will meet
that objective. As a practical matter, it would be impossible
to take the smanitarian licenging examination more than four
times a year. There is a one month period following
application in which the examination is ordered and an
examination time is set and, after the examination, a two-month
waiting period for results totaling a three-month examination
cycle., The maximum number of examination cycles in a one-year
period is four.

COMMENT NO, 2: Commentor suggested that the board allow a
six-month extengion afterward in which the SIT c¢ould take the
examination at the end.

RESPONSE: The Board rejects this comment. The comment,
if adopted, would result in an 18-month exemption periocd. The
Board is not willing to extend the period at this time.

BOARD OF SANITARIANS
DENISE MOLDROSKI, CHAIRMAN

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, January 29, 1999.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the )
amendment of ARM ) NOTICE OF AMENDMENT
17.8.321, regarding )
opacity limits and other )
requirements for kraft )
pulp mills ) (AIR QUALITY)
TO: All Interested Persons

1. On September 10, 1998, the Board of Environmental
Review published notice of public hearing on the proposed
amendment outlined above at page 2398 of the 1998 Montana
Administrative Register, Issue No. 17.

2. Three alternative amendments to the rule have been
proposed. The three alternatives represent the proposed
approach of Stone Container Corporation (ALTERNATIVE 1I),
Migsoula County (ALTERNATIVE 1II), and the Department of

Environmental Quality (ALTERNATIVE III).
On October 9, 1998, the Board conducted a public hearing in

Missoula for the purpose of receiving public comment. A
transcript of the hearing was taken and it is included in the
Board file on this matter. Subgtantial public input was

received in the form of written comments and documentation
submitted prior to, during, and after the public hearing, as
well as oral commentg submitted during the public hearing.

3. After consideration of the comments received, the
Board has amended 17.8.321 with the changes identified below,
Matter to be added is underlined. Matter to be deleted is
interlined.

17 32 RAFT P MILLS (1) through (8) Remain the
same .,

(9) No person may cause or authorize to be discharged into
the outdoor atmosphere, from any recovery furnace installed
after November 23, 1968, emissions that exhibit 36% 20% opacity
or greater averaged over 6 congecutive minutes for more thap 6%
of the 6-mipute time periods during which g source is operating
within any calendar qguarter. Fer—recovery—furmees——this

- g—Ad 33 04—and —8—346—

(10) No person may cause or authorize to be discharged into

the outdogr atmosphere, from any recovery furnace installed

r tember 4, 197 emigsi that exhibit 20% opacity or

e veraged ov gsecutive minutes for more than 3% of

the 6-minute time periods during which a source is operating
withip any calendar guartey.

1 Fo h urpoges of this rule excess opacit

for any recovery furnace installed on or before November 23,
68 d 20% or greater for any recovery furnace installed

after November 23, 1968.
12) No person may cause or authorize to be discharged into
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the outdoor atmosphere, from any recovery furnace subject to (9)
10 emissions that exhibit 20% opacit reater averaged
over a 24-hour period, starting at 5 a.m. each calgndar day.
During an erio of excess opacit ions, an
erson subject to (8 9 10) must o erat he recover
furnaces and asgsociated cgntrol eguipment in accordance with
ood air pollution tro ractices for minimigi emjission
4304 (14) Any person subject to (8), e» (9), or (10) of
this rule shall install, calibrate, maintain, and operate a
continuous opacity monitoring system (COMS) to monitor and
record the opacity of emissions discharged into the atmoaphere
from any recovery furnace subject to this rule. Fhie The COMS
shall eemply be installed, calibrated, maintained, and operated
in _compliance with the requirements of 40 CFR Part 60,13 and
Appendix B thereto, performance specification 1. In addition,
the COMS shall comply with any other requirements of 40 CFR Part
60 regarding the installation, calibration, maintenance, and
operation of COMS for kraft pulp mill recovery furnaces and any
other applicable requirement in this chapter regarding the
installation, calibration, maintenance, and operation of COMS.
4+ (15) COMS will be the primary measure of compliance
with the opacity limits specified in (8), er (9), and (10) of
this rule, except that the—department—may—use —eancther

ineluding-the—test—method—contained—in 40 CFR Part 60, appendix
A, method 9, may be used as a wmeasure of comgllance when €he

there ig reason to believe that COMS data is not
accurate or when COMS data is unavailable.
++2) (16) Any person subject to 48+ (14) of this rule
shall report every time period of excessa opacity emisgiong from
any recovery furnace, as determined by the COMS or other
compliance determination method ag provided for in (15), and
shall report every time period when the COMS was not
opEratlonal i derad

Q&w—%QGB— These reports must be submltted on forms prov1ded by
the department and must be made in compliance with department
procedures and applicable requirements for submittal of excess
emissions reports. These reports must be submitted to the
department guarterly, within 30 days after the end of each
calendar gquarter.

AUTH: 75-2-111 and 75-2-203, MCA; IMP: 75-2-203, MCA

4. The Board received the following comments; Board
responses follow:

COMMENT #1: Numerous commentors are disappointed that a 10%
opacity standard is not one of the alternatives before the
Board. These commentors, including several environmental
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groups, support adoption of a 10% opacity standard for the #4
recovery furnace. On the last day of the comment period a
petition was filed by Cold Mountain, Cold Rivers, Native Forest
Network, and Montana Cheer, that presented a fourth alternative

for the Board to consider: 10% opacity limit for the #4
recovery furnace, and 20% opacity limit for the #3 and #5
recovery furnaces and new recovery furnaces. According to

petitioners, this alternative is supported by over 11,000 local
citizens, 200 area businesses and 17 statewide citizen groups.

RESPONSE; The Board has separately addressed the petition filed
by Cold Mountain, Cold Rivers, Native Forest Network, and
Montana Cheer, and in an order dated December 15, 1998, has
denied the petition. However, the petition was filed within the
comment period, and the Board indicated that it will conszider
the petition and the proposal contained in the petition as a
comment in this proceeding.

The Board has previously determined it is inappropriate to
expand this proceeding to include the suggested fourth
alternative, Accordingly, the Board generally characterizes
these c¢omments as urging the Board to reject the three
alternatives proposed in this proceeding because they do not
adeqguately protect public health. These commentors believe the
proposed fourth alternative represents the type of limits that
are necessary to achieve this goal. Proponents of these limits
acknowledge the limits would require the addition of centrol
equipment to the #4 recovery furnace at the Stone Container
Corporation (Stone Container or Stone) facility, at a cost as
high as $5 million dollars.

For various reasons, the Board disagrees that a 10% opacity
standard is necessary to protect public health and the
environment. The National Ambient Air Quality Standards (NAAQS)
for PM-10 are the health-based standards currently in effect,
and they include a margin of safety in part to account for
scientific uncertainty. As described by the EPA representative,
the State Implementation Plan (SIP) is the means by which the
NAAQS are protected. The SIP, and local control plans, include
thogse restrictions found in rules and requlations, and air
quality permits issued on a facility-specific bagis. Department
representatives pointed out the existing PM-10 control plan for
Missoula establishes enforceable mass particulate emission
limits for various sources, including the recovery furnaces at
Stone Container, and that these limits were sufficient to
demonastrate attainment with the NAAQS,

The Board is cognizant that a wmore stringent opacity
standard can further limit particulate emissions beyond those
mass limits contained in the Stone air quality permit. @Given
the unique circumstances in Missoula (described below), this
could offer further protection to public health and the
environment beyond that assured by the NAAQS. However, and as
discussed below, the future restrictions to be imposed for fine
particulates and hazardous air pollutants are uncertain.
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Further, the current control equipment on the recovery furnaces
has tested 99.7% and 99.9+% collection efficiency for furnaces
#4 and #5, respectively, and the recovery furnaces are
relatively small contributors to current PM-10 ambient air
levels in the designated Missoula nonattainment area. Although
various c¢ommentors disagree on the actual contribution of PM-10
from the recovery furnaces, the estimates vary from negligible
(lese than 1%) to 3%. Accordingly, the Board is reluctant at
this time to pick any opacity limit that would require
significant capital expenditures for new pollution control
equipment .

COMMENT $#2- Many commentors suggest that the pending NAAQS
for PM-2.5 should cause the Board to adopt the most stringent
opacity limit. Some of these commentors point to a 1995-1996
analysis by the Missoula City-County Health Department (MCCHD)
that. showed the recovery furnaces to contribute 7% of total
PM-2.5 emissions in the Missoula airshed. Similarly, other
commentors focus on the fine particulates emitted by the
recovery furnaces, and the propensity of these fine particulates
to mix with other toxic substances. Several commentors advisge
erring on the side of stringency and requiring the most advanced
current technology, since there is uncertainty surrounding the
mechanisms by which pollution damages health.

RESPONSE: As noted by several commentors, including
repregentatives of the MCCHD and EPA, it will be a few years
before sufficient data have been collected to assess the
compliance status of the Migsoula area in regard to the PM-2.5
NAAQS. Although predictions of compliance were offered by
Stone's consultant, the Board does not believe it is appropriate
to engage in speculation regarding the potential for attainment
or nonattainment.

The Board is sensitive to the effects of fine particulates
on public health, particularly with regard to children, and the
mixture of fine particulates with toxic substances. The Board's
decigion in this matter recognizes that the Missoula area has
unique characteristics that can exacerbate air pollution. This
concern is balanced against the regulatory uncertainty
surrounding the PM-2.5 NAAQS and the regulation of hazardous air
pollutants, Stone's relatively small contribution to current
measured ambient levels, and the costs associated with requiring
new control equipment.

COMMENT__#3; Approximately 15 commentors express concerns that
a more stringent opacity gtandard would adversely affect Stone
Container's contribution to the local economy or would compel
Stone Container to lay off employees. Some commentors fear
Stone Container mwight cease operations if more stringent
standards are imposed.

RESPONSE: The Board recognizes that environmental regulation can
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have an economic impact. In this instance, and as described
above, the Board does not believe it is appropriate to adopt an
opacity standard that would require significant capital
expenditures by Stone for new pollution control equipment. The
opac¢ity standard adopted by the Board is one which the Board
believes is economically feasible and would not necessitate
major capital investment. The amended rule may entail some
minor operating changes, but the Board believes such changes
would not significantly affect Stone's production costsg, nor
contribute to a corporate decision to cease operations or lay
off employees.

COMMENT {4 : Approximately 4 commentors believe air quality in
the Missoula valley is currently much cleaner than in the past.
These commentors assert that Stone is accomplishing the goal of
c¢leaning up its emisasions without being subjected to a more
stringent standard.

RESPONSE: The Board does not believe the amended rule is a
punitive measure, and points out that Stone has agreed to its
adoption. The amended rule is an equipment-gpecific standard
which, in its application to Stone, acknowledges the company's
contribution to recent improvements in air quality, but
recoghizes the unique needs of the Missoula airshed.

COMMENT #5: Approximately 22 commentors express concerns
regarding the adverse effects of air pollution on human health
and the environment. Several testify to suffering illnesses
they believed were linked to Stone's emissions, although many
acknowledge the difficulty in establishing this connection,
given the contribution of other sources. Others are concerned
about visibility impairment during winter inversions. Many
commentors emphatically urge the Board to avoid causing further
degradation of air quality through the adoption of a less
stringent rule.

RESPONSE: The Board agrees that further degradation of existing
air quality in the Migsoula valley must be avoided, and that the
Missoula airshed has unique qualities that can make compliance
with health-based standards more complex. Protecting public
health and the environment is of paramount importance to the
Board. As discussed below, the selected opacity sgtandards are
an incremental improvement over the former standards and will
provide a proportional benefit to air quality.

COMME 6: Several commentors point out that other sources
besides Stone Container are primarily responsible for
particulate air quality problems in the Missoula valley. These
commentors believe stone Container's contribution is
insignificant and that further tightening the opacity standard
is without merit. In contrast, numerous other commentors
question the equity of placing stringent air quality

3-2/11/99 Montana Administrative Register



-284-

restrictions on other sources, but not imposing strict standards
upon Stone, the second largest stationary source of particulate
in the valley.

RESPONSE; While the Board acknowledges Stone Container's
contribution to particulate levels in the designated Missoula
nonattainment area may be small, it is not insignificant. The
equity issue is important, and Stone must do its part to further
the goal of improving air quality in the Missoula airshed,
commensurate with the facility's quantified contribution to
particulate levels. Accordingly, the Board is adopting stricter
opacity standards, but standards that are achievable using
existing control technology. Further, under the amended rule
Stone is required to use good air pollution control practices
which will further the overall goal of improving air gquality.
The Board believes this rule represents a fair and equitable
solution that balances these concerns.

COMMENT #7: Several commentors express their beliefs that
exceedance allowances are inappropriate, and result in a
substantial weakening of existing requirements in the State
Implementation Plan (SIP). A few commentors raise the concern
that exceedance allowances could result in unlimited pollution.
Some c¢ommentors believe this c¢ould result in large masa
particulate limit violations, and, possibly, violation of the
NAAQS, with no enforcement recourse. Many of these commentors
are also concerned about setting a precedent, which will then be
sought by other sources. However, other commentors believe
Stone Container will be unable to function without some kind of
exceedance allowance.

RESPONSE: The Board believes that, given the nature of the kraft
recovery processg, the variability inherent in operation of the
kraft recovery furnaces, and Stone's efforts to minimize that
variability, it is reasonable to provide for an exceedance
allowance, while further tightening the opacity standards. EPA's
adoption of an exceedance allowance in New Source Performance
Standards (NSPS) confirms the acceptability of this regulatory
tool. The Board views these particular circumstances as
extremely narrow and limited.

The Board does not agree that the exceedance allowance, as
adopted in the final rule, will allow for conditions that could
jeopardize compliance with the PM-10 NAAQS, or represents
"backsliding” in the SIP. As noted above, the purpose of the
STP is to protect the NAAQS. As part of the Missoula control
plan, Stone's air quality permit contains mass particulate
emission limits for the recovery furnaces that are the basis for
demonstrating attainment in the Missoula nonattainment area.
These limits are not changed by the opacity standards, and are
separately enforceable.

The relationship between the opacity and mass particulate
limits supports the Board's decision. Much of the concern
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expressed seemed to focus on the ability of Stone to exceed its
daily and monthly average mass particulate emission limits at
the #4 recovery furnace. According to data supplied by the
Department, holding the #4 recovery furnace to a daily opacity
limit of 20%, as in the amended rule, will keep the mass
emissions well below the daily (1253 1lbs./day) and monthly
average (928 lbs./day) mass emigsion limits. Assuming a fairly
constant correlation, this conclusion is also supported by the
data provided by MCCHD. The Board believes that one practical
effect of the daily cap will be to impose a measure of the
operational restraint sought by MCCHD and other commentors (and
reinforcing the requirement of good operating practices).

For the #5 recovery furnace, it is important to recognize
that, under both the previous state rule (30%) and the current
SIP allowable limit (NSPS at 35%, with 6% exceedance allowance),
the mass particulate emission limits in the permit are more
stringent. Even under the Department's original proposal (20%
opacity with 1% exceedance allowance) this is the case. Under
the amended rule, the opacity limit and the exceedance allowance
have both been reduced from current and SIP (NSPS) limits, and
further ratcheted down by the 20% daily cap. Extrapolating from
the MCCHD data shows the gap between particulates emitted under
the daily opacity limit and the daily mass limit (and monthly
average mass limit) is narrowed under the amended rule. Although
the #5 recovery furnace seems to generally operate below these
limits, such a narrowing will also have the effect of requiring
gome operational restraint and reinforcing good operating
practices.

New recovery furnaces will be subject to the same
requirements as the #5 recovery furnace, a substantial reduction
from the NSPS standards, which EPA has found appropriate for new
sources of this type. At the same time, the retention of an
exceedance allowance will help keep Stone, or any other
owner/operator of a kraft recovery furnace, at par with
competitors that are subject only to the NSPS requirements.
Further, for such new sources the rule will not preclude further
limits as may be necessary to comply with applicable health-based
standards.

COMMENT #8: Several commentors contend that Stone Container's
#4 kraft recovery furnace requireg a new precipitator and that
only a very stringent rule will force the company to consider
sauch an upgrade. Some of these commentors point to Stone's use
of the malfunction rule, which they contend is inappropriate,
and further illustrates the inadequacy of the precipitator.
Other commentors disagree, saying the recovery furnace performs
erratically because of black liquor compogition, not because it
needs a hew precipitator, and that Stone is unable to afford
such an upgrade in equipment at this time.

RESPONSE; As noted above, the Board generally accepts Stone's
explanation on the variability of the kraft recovery process.
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The issue before the Board in this matter is not so much whether
to force Stone to upgrade its current equipment, but whether the
Board can adopt an opacity limit that will protect public health
and the environment. As discussed above, the Board believes the
amended rule meets this teat.

The Board expresses no opinion on the adequacy of the
current precipitator on the #4 recovery furnace. There ig no
dispute that, if the Board were to adopt a limit such as that
propogsed by Cold Mountain, Cold Rivers, Stone would be required
to significantly upgrade pollution control. However, and as
discussed above, the Board does not believe such action is
appropriate at this time. Similarly, the Board expresses no
opinion on the issue of Stone's compliance with the malfunction
rule,

COMMENT #9: Some commentors indicate the current EPA proposal
for hazardous air pollutants from kraft recovery furnaces (the
proposed standard for Maximum Available Control Technology, or
MACT) should serve as the basig for setting opacity limits on
the recovery furnaces. Other commentors contend that the
proposed MACT standard is inappropriate, but add that Stone is
a significant source of toxic air pollutants, which would
support the adoption of very stringent opacity limits.

RESPONSE.: The Board agrees with the EPA representative's
suggestion that the proposed MACT standard is too tentative to

be used in this proceeding. At this point, the Board is
reluctant to place substantial restrictions on Stone because of
its emissions of hazardous air pollutants. EPA is currently

engaged in an in-depth review of these pollutants, and the need
for restrictions on kraft recovery furnaces as part of its
regponsibilities under the federal Clean Air Act. As noted
above, the Board believes the amended rule strikes the
appropriate balance between the unique needs of the Missoula
airshed and the uncertainty regarding ongoing regulatory efforts
(among other considerations).

COMMENT #10: A few commentors object that any tightening of
the opacity limits in a rule applicable to kraft recovery
furnaces cannot be adopted, as such rule would then be more
stringent than comparable federal regulations or guidelines that
address the same circumstances.

RESPONSE: The Board acknowledges HB 521 (codified at Section
75-2-207, MCA) prohibits adoption of state administrative rules
which are more stringent than comparable federal regulations or
guidelines that address the same circumstances, unless certain
findingg are made.

The record in this rulemaking proceeding indicates that a
portion of the amended rule may result in imposition of a more
stringent state standard than the present comparable federal
standard for opacity from kraft pulp mill recovery furnaces
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constructed or modified after September 24, 1976, The federal
new gource performance standard (NSPS) opacity limit for such
recovery furnaces is 35%, with a 6% exceedance allowance, The
amended rule containsg opacity standards that are more stringent
for these sources.

Considerable debate focused on whether or not the NSPS
limit should be considered a "comparable federal regulation or
guideline" for the #4 recovery furnace under HB 521. However,
the Board concludes that it need not resolve the issue in this
proceeding.

There is general agreement that an HB 521 analysis is
necessary for the #5 recovery furnace. Even if the Board were
to conduct an HB 521 analysis for the #4 recovery furnace, the
analysis conducted below for the #5 recovery furnace would
generally be applicable. The only difference would be that a
quantifiable reduction in particulate emissions can be
demonstrated for the #4 recovery furnace between NSPS and the
amended rule.

The Board also rejects those comments urging the use of
either the propogsed federal MACT standards for kraft pulp mills,
or the original opacity rules in the State Implementation Plan.
The MACT standard is only a rule proposal, lacks the force of
law, and is not a guideline since it may be changed and does not
expressly direct compliance behavior in the interim. The SIP,
as embodied in federal rule, is intended to reflect that mix of
control measures that a state (in the first instance) determines
are necessary to protect the NAAQS. In addition, state rules in
the SIP are not nationally applicable, but may be enforced only
in the state of origin.

After deliberation, the Board concludes that the amended
rule, which tightens opacity limits at the #5 recovery furnace
and new recovery furnaces, protects the public health or
environment.,, can mitigate harm to the public health or
environment, and is achievable under current technology.

For the #5 recovery furnace, and on its face, tightening an
opacity limit from NSPS (35%/6% exceedance allowance) to 20%,
and 3% exceedance allowance, represents a restriction on
particulate emissions. (e.qg., compare, Alternative I, Stone
Container's Proposal, #4 Recovery at 35%/6%, to Alternative III,
DEQ's Proposal, #4 Recovery at 20%/3%, from Stone Container's
Allowable Emissions from Recovery Boilers Under Various Rule
Options, attachment to testimony of Charles Homer). Imposition
of the 20% daily cap further ratchets down daily emissions.
(1d,, compare, Alternative III, DEQ's Proposal, #4 Recovery at
20%/3%, to Current SIP Allowables, #4 Recovery at 20%).
Extrapolating from the MCCHD and Department data shows the gap
between particulates emitted under the daily opacity limit and
the daily mass limit (and wmonthly average mass limit) 1is
substantially narrowed under the amended rule (1d., also,
Additional Comments of MCCHD, October 15, 1998, Kraft Recovery
Boiler Mass Emission Estimates Under Various Opacity Rules).
Such a narrowing will reinforce the requirement of good
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operating practices. As described in testimony offered by the
Department, such an effect will contribute to a reduction of
particulate emissions under the mass emission limits.
(transcript, pp. 150 through 151). In addition, and with
respect to the #5 recovery furnace, substantially c¢losing the
gap between the opacity and mass emission limits will make the
opacity limit a more viable tool for protecting the NAAQS
(transcript, p. 150).

Absent a more stringent state rule, a new recovery furnace
would be subject to the NSPS requirements (35%/6% exceedance).
As noted above for the #5 recovery furnace, on its face the
amended rule will further limit particulate emissions. At this
time, Stone Container is the only facility in the state with
kraft recovery furnaces. Accordingly, the amended rule
represents a substantial reduction in particulate emissions from
a potential future source in a sensitive airshed. 1In addition,
the Board agrees with the Department that imposing a stringent
opacity standard (such as that in the amended rule) will
minimize visible emissions (and particulates) by ensuring that
a recovery furnace and associated control equipment is properly
operated and maintained (transcript, p. 144).

The sensitivity of the Missoula airshed was described in
detail by several witnesses, including those from the MCCHD
(trangcript, pp. 102 through 105, 144, 116, 129 through 137,
209, 211, 219, and 248). The unique geography, weather
patterns, including steady periods of inversion with an
accumulation of air pollutants, deteriorating visibility, and
current and projected growth, all combine to create conditions
which justify ongoing efforts to control sources of particulate
emissions, including the second largest stationary source of
particulates in the valley (1d.)

Further, the mass of particulate is not the only factor
influencing public health. 8ize and chemical content are also
important. Particle s8ize is important because very small
particles can easily get past the body's defensive mechanisms
and penetrate the lungs and small airways. Small particles can
algso serve as transport and delivery mechanisms for certain
pollutants (Justification of Regulation Revisions, MCCHD,
10/16/98, p. 3; transcript, pp. 104 through 105). The recent
EPA MACT proposal for kraft recovery furnaces, while only a
proposed standard at this point, contains a thorough review of
the hazardous air pollutants emitted from these sources, and the
associated health effects from these pollutants. In addition,
particulate emissions also contribute to decreasing visibility
(Justification of Regulation Revisions, MCCHD, 10/16/98, pp. 4
through %; transcript, p. 143).

The Board determined in a 1995 rulemaking that restricting
particulate emissions from the #5 kraft recovery furnace would
protect the public health or environment and would mitigate harm
to the public health or environment. In making this
determination, the Board referred to a 1994 article from the
Annual Review of Public Health entitled Acute Respiratory
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Effects of Particulate Air Emigsions (also referenced in this
record by the MCCHD Justification), other referenced studies,
and the Board's experience in other proceedings (including the
Billings S02 SIP). While the Board recognizea that HB521 only
requires it to find that the amended rule can mitigate harm, the
Board incorporates this earlier finding into this decision. In
the matter of the amendment of ruleg 16.8.1404, 16.8.1413 and
16.8.1429, dealing with opacity requirements at kraft pulp
millg, dated July 31, 1995.

The comments aubmitted by Stone Container demonstrate that
the standard contained in the amended rule for the #5 recovery
furnace and new recovery furnaces are achievable under current
technology (Supplemental Comments of Stone Container, Ed Scott,
pp. 1-3).

Similarly, the comments submitted by Stone Container
indicate the company would not be required to upgrade peollution
control equipment or limit productivity for the #5 recovery
furnace to meet the limits in the original DEQ proposal in this
proceeding (20%/1% exceedance allowance) (Supplemental Comments
of Stone Container, Ed Scott, p. 2). There is no information
specifically addressing the costs associated with the specific
requirements adopted by the Board (20%/3% exceedance allowance,
20% daily cap), but the operational data provided by the various
commentors to this proceeding strongly suggest that new control
equipment would not be required. Since Stone has agreed to the
amended rule and waived its rights to raise an HB 521 challenge,
the Board believes the amended rule will not impose any
significant costs or productivity restrictions.

For new recovery furnaces, the amended rule will impose
additional costs beyond those for recovery furnaces built in
some other states (where those sources are subject only to NSPS
opacity standards). However, no cost estimates were provided
(Supplemental Comments of Stone Container, Ed Scott, p. 2).

Reviewaed by: BOARD OF ENVIRONMENTAL REVIEW
David Rugoff By: Joe Gerbase
David Rugoff, Rule Reviewer JOE GERBASE, Chairperson

Certified to the Secretary of State January 29, 1999.
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BEFORE THE BOARD OQF PARDONS AND PAROLE
DEPARTMENT OF CORRECTIONS
OF THE STATE OF MONTANA

In the matter of the )
revision of ARM Title 20, )
Chapter 25, pertaining to the )
Board of Pardons and Parole )

NOTICE OF REPEAL, AMENDMENT
AND ADOPTION OF RULES

ARM TITLE 20, CHAPTER 25

TO: ALL INTERESTED PERSONS

1. On December 17, 1998, the Board of Pardons and
Parole published a notice of proposed revision to its rules
now published at pages 20-253 through 20-280 of the
Administrative Rules of Montana at page 3248 of the 1998
Montana Administrative Register, issue no. 24.

2. The Board of Pardons and Parole has repealed the
following rules as proposed: ARM 20.25.803, 20.25.1102,
20.25.1102A, 20.25.1102B, 20.25.1103, and 20.25.1104.

3. The Board of Pardons and Parole has amended the
following rules as proposed: ARM 20.25.101, 20.25.201,
20.25.301, 20.25.302, 20.25.302A, 20.25.303, 20.25.304,
20.25.401, 20.25.501, 20.25.502, 20.25,504, 20.25.505,
20.25.602, 20.25.701, 20.25.702, 20.25.704, 20.25.801,
20.25.802, 20.25.901, 20.25.901A, 20.25.902 and 20.25.903. ARM
20.25.703 was amended as proposed but with a minor editorial
change.

4, The Board of Pardons and Parole proposed a new

definitions rule shown as 20.25.105 which is adopted as
proposed but will be numbered 20.25.202.

(o (Do

CRAIG /THOMAS RICK DAY(]
Executive Director Pirector
Board of Pardons and Parole Department of Corrections

Reviewer
Department of Corrections

Certified to the Secretary of State January 29, 1999
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption
of rules I through XXV and
repeal of 17.82,101 through
17.82.126 pertaining to
standards for licensing of
laboratories conducting
analyses of public water
supplies

NOTICE OF ADOPTION AND
REPEAL

TO: All Interested Persons

1. On November 19, 1998, the Department of Public Health
and Human Services published notice of the proposed adoption and
repeal of the above-stated rules at page 3080 of the 1998
Montana Administrative Regiater, issue number 22,

2. The Department has adopted the rules II (37.12.304),
IV (37.12.312), V (37.12.310), VI (37.12.313), VIII (37.12.314),
IX (37.12.315), X (37.12.316), XII (37.12.325), XV (37.12.330),
XX (37.12.337), XXI (37.12.338), and XXV (37.12.342) and
repealed rules 17.82.101 through 17.82.126 as proposed.

3. The Department has adopted the following rules as
proposed with the following changes from the original proposal.
Matter to be added is underlined. Matter to be deleted is
interlined.

RULE 1 37.12.301 DEFINITIONS For the purpose of this
subchapter:

(1) and (2) remain as proposed.

{(3) "Bachelor degree or equivalent" means a college degree
with the equivalent of 30 semester hours in a -4

: if4 ipeipl biplogical or physical science prodram or

at least feur 4 years of experience in a specific related
gcientific discipline.

(4) through (22) remain as proposed.

AUTH: Sec. 50-1-202, MCA
IMP: Sec. 50-1-202 and 75-6-106, MCA

RULE IIT 37.12.306 : TANDARDS
NSP S AND TESTS REQUIRED F ICENSURE !

(2) through (2) (¢) remain as propoéed, but are renumbered
(1) through (1) (c).

AUTH: Sec. 50-1-202, MCA
IMP: Sec. 50-1-202 and 75-6-106, MCA
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ULE VII 37.12.3311 DURATION OF LICENSE {1) through
(1) (b} remain as proposed.
{c) The laboratory remits to the department the
appropriate anpuat—licensure application fee

(2} through (2) (b) remain as proposed.

(c) The laboratory remits to the department the
appropriate amnual—liecensure fee
Vi,

AUTH: Sec. 50-1-202, MCA
IMP: Sec. 50-1-202 and 75-6-106, MCA

[RULE  XI] (37.12.324) REQUIRED _ NOTIFICATION QF
CHANG (1) Whenever a laboratory makes any change in

personnel, equipment, or procedures that has a material effect
on the analysis of analytes, the laboratory must notify the
department of that fact within 30 days after making the change.
A change in personnel is defined as the loss or replacement of
the laboratory supervisor or a gituation in which a trained and
experienced _apalyst jis no longer available to analyze a

particular parameter for which licensure has been granted.
(2) rewains as proposed.

AUTH: Sec. 50-31-202, MCA
IMP: Sec. 50-1-202 and 75-6-106, MCA

RULE XTI 37.12.326 CHANGE IN LOCATION (1) through

(1) (¢) remain as proposed.
(2) If, in view of the information received pursuant to
(1) above, the department is satisfied that the laboratory can
produce valid results at the new location, it shall 4issde—a
i3 i place conditions on the

conditional—ticense—for—the Jaboratery
laboratory license as specified in ARM 37.12.324.
(3) through (6) remain as proposed.

AUTH: Sec. 50-1-202, MCA
IMP: Sec. 50-1-202 and 75-6-106, MCA

IRULE _XIV)  (37.12.327) ACCESS TQ _FACILITY AND
RECORDS (1) A laboratory applying for a license and a licensed
laboratory must allow department representatives access to the
laboratory facility and public_ water gupply records during
laboratory operating hours to determine initial or continued
compliance with this subchapter.

2 Whenever possgible, inspections will be scheduled in
advance so that they do not interfere with routine laboratory
operationsg. However, whenever necesgsary to protect public
health, unannounced inspections will be conducted.

If an_ unannounced_ inspection causes a  business

hardship or may result in harm to laboratory clients, the

laboratory director will give the department notice of that fact
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at the time of inspection and the department will make whatever
accommodations may be made to alleviate the hardship or harm
while gtill protecting public health.

AUTH: Sec. 50-1-202, MCA

IMP: Sec, 50-1-202 and 75-6-106, MCA
RULE XVI 37.12.320 PROFICIENCY TESTIN (1) and (2)

remain as proposed.

(a) whenever required by the EPA, enroll and participate
in a proficiency testing program approved by the environmental
laboratory for each analyte or interdependent analyte group, or,
for each analyte or interdependent analyte group for which
proficiency testing is not available or regquired, the laboratory
must establish, maintain, and document the acc¢uracy and
reliability of its procedures through a quality assurance plan;

(b) participate in mere—thar—one at least two proficiency

3 tests annually to be evaluated to obtain or
maintain approval to analyze an analyte or interdependent
analyte group;

(2) (¢} through (6) remain as proposed.

(7) The laboratory must participate in an authorized
proficiency testing program for at least 12 months before
changing to another proficiency testing prov1der for the analyte
or 1nterdependent analyte group

pfegfam. unless there are extenuatlng c1rcumstances

(8) A laboratory must notify and have approval from the
department before changing enrollment _in__an_ _authorized

roficiency testin rogram, and if the reason for changin

providers is a resuylt of extenuating circumstances, the
laboratory must also delineate the reasons for the requested
change,

+8)+(92) The department hereby adopts and incorporates by
reference the acceptance limits for regulated parameters in
chapter IV of the EPA laboratory certification manual (EPA 815-
B-97-001, “Manual for the Certification of Laboratories
Analyzing Drinking Water", March, 1997), which contains the
critical elements for chemistry that a laboratory must meet,
including the acceptance limits required by the EPA for metals,
inorganics, volatic organic compounds, and synthetic organics in
drinking water samples. A copy of chapter 1V may be obtained
from the Department of Public Health and Human Services,
Operations and Technology Division, Environmental Laboratory,
1400 Broadway, Cogswell Building, P.O. Box 202951, Helena,
Montana 59620-2951 [telephone: 406-444-3444]) .

AUTH: 8ec. 50-1-202, MCA
IMP: Sec. 50-1-202 and 75-6-106, MCA

RULE XVII 37.12,305 PROCEDURE FOR ICENSURE (1)
through (6) remain as proposed.

3-2/11/99 Montana Administrative Register



-294-

(a) the department will send the laboratory written notice
of that fact, the grounds for the decision, and the right to
submit a plan of correction within 30 days after receipt of the
notice for minor deficiencies and within 15 days after receipt
of the notice for major deficiencies;

(6} (b) through (7) remain as proposed.

(8) A license expires on the expiration date listed on the
license, unless revoked earlier. To avoid a lapse in licensure,
a laboratory must submit, on a form provided by the department,
a completed application for renewal and the required fees for
licensure prior to the expiration of the license.

AUTH: Sec. 50-1-202, MCA
IMP: Sec. 50-1-202 and 75-6-106, MCA

RULE XVIII 37.12.333 APPROVAL TO _CONDUCT ANALYSES (1)
through {4) (d) remain as proposed.

(e) documentation establishing the laboratory’s method
detection limit for ke each chemical analyte.

(5) through (6) (c) remain as proposed.

AUTH: Sec. 50-1-202, MCA

IMP: Sec. 50-1-202 and 75-6-106, MCA

RULE XIX 37.12,336 UALITY ASSURANCE (1) remains as
proposed.

(2) The quality assurance program must address the type

and—veolume of testing activities the licensed laboratory
undertakes and how quality assurance activities may change with
changes in sample volumes. The quality assurance program must
include a quality assurance plan and documentation of guality
assurance activities.

(3) through (5) remain as proposed.

AUTH: Sec. 50-1-202, MCA
IMP: Sec., 50-1-202 and 75-6-106, MCA

RULE XXTT 37.12.345 CRITICAL ELEMENTS FOR_ CHEMISTRY
LABORATORY LICENSURE (1) through (4) (a) remain as proposed.

{(b) if operating the following, have the training noted,
unless the department approves a specialized training course as
a substitute:

(b} {i) through (7) remain as proposed.

AUTH: Sec. 50-1-202, MCA
IMP: Sec. 50-1-202 and 75-6-106, MCA

J{RULE _XXITI] {37.12.346) CRITICAL __ELEMENTS _ FOR
MICROBIOLOGY LABORATCORY LICENSURE (1) through (5) remain as
proposed.

(a) the first sentence of paragraph 6.4 is amended-to-payr
replaced by the following:
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" Fhetimet . Lleets T " Lvai

watermust—not—exeeed—48—houre The Total Coliform Rule (TCR), 40
CF 41 .21(f) (3 and 's Manual for e Certification of

Laboratories Analyzing Dripnking Water, Fourth Edition, March
1997, limit the time from sample collection to injtiation of

ana is 30 _hours Public wat gystems (PWSs ust make
every effort to me th 0 hour holding time reguirement.
Laboratories may continue to analyze samples that are up to 48

hours old with the following two additional requirements;

1. Laboratorieg must flag samples that are greater than 30
and less than or equal to 48 hours old.

2. Laboratories must continue to invalidate a total
coliform negative sample that shows signs of heterotrophic
interference (40 CFR 141.21(c) (2 regardless of the holdin
time. However, replacement samples may not exceed 30 hours."-;
and

(5) (b) through (7) remain as proposed.

AUTH: Sec. 50-1-202, MCA
IMP:  Sec. 50-1-202 and 75-6-106, MCA

RULE XXIV 37.12.341 REPORTING REQUIREMENTS (1)
through (1) (b) remain as proposed.
(c) i

If a test shows a_ positive total coliform, fecal
coliform, or E. coli result, a laboratory mus immediatel

notify the sypplier and within 24 hours notify the department of
environemntal guality of that fact. A total coliform-posgitive
result is based on a confirmed phase for the multiple tube

fermentation technique and presence-absence (P- coliform test
or verified test for membrane filter technigue., No reguirement
exists for confirmation of pogitjve Colilert/Colisure test
fecal coliform tests, or E. coli tests. In thoge rare cases
where a presumptive total coliform-positive culture does not
confirm or verify as such, but ig found to be fecal coliform or
E._ coli pogjtive, the sample is considered total coliform-
positive and fecal coliform/E.coli positive;

(d) Written reports of contaminated microbiological
samples must be sent to the department of environmental quality
within 48 hours after the test is perfeormed completed; and

(1) (e} remains as proposed.

AUTH: Sec. 50-1-202, MCA
IMP: Sec. 50-1-202 and 75-6-106, MCA

4. The department noticed that two rules, Rule TIII
(37.12.306) and Rule VII (37.12.311), contained provisions
concerning the duration of a license. In order to prevent
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confusion, and because Rule VII (37.12.311) has the more
specific provisions about license duration, Rule III (37.12.306)
was amended to delete any reference to license duration.

5. The Department has thoroughly considered all
commentary received. The comments received and the Department’s
regsponse to each follow:

RULE I (37.12.301)

COMMENT #1: The department should define what "...a specific
scientific discipline..." is and should allow two years of

laboratory experience to substitute for no more than two years
of course work in a gpecific scientific discipline.

RESPONSE: The department has changed the language so that the
phrase "a specific scientific discipline" now reads "a
biological or physical science program". The substituted
language in the rule is more liberal than suggested by the
commentor and allows appropriate experience to substitute for
all educational requirements. This provision allows for the
licensure of small laboratories with experienced personnel
performing less complex analyses in remote areas where formally
trained scientigts may not be available.

RULE V (37.12.310)

COMMENT #2: The department should charge $250 per application
for licensure.

RESPONSE: If the department charged $500 ($250 for microbiology
and $250 for chemical analyses) for a dual application for both
types of analyses, it would be charging more than under current
rules without a prior public vote approving it and thereby be in
violation of CI-75. Earlier versions of this rulemaking
included new 1laboratory certification fees and an annual
licensure fee. The expanded fee schedule was removed from the
proposed rules shortly before submittal due to the passage of
CI-75; what remains is equivalent to the fee required in the now
repealed rule 17.82.115 and is therefore not a fee change that
would be subject to CI-76. Commentors are correct that the
department overlooked some other technical changes in language
when the proposed new fees were removed. The department will
charge $250.00 per application under the rule which provides a
fee per application for microbiology or chemical license or
both. The fee covers the licensure period, and is not an annual
fee.

RULE VI (37.12.313)

COMMENT #3: The department should audit and inspect out-of-
state laboratories to ensure that the requirements for
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certification in other states are no lesg stringent than the
requirements for resident laboratories in the state of Montana.

RESPONSE: Limited resources do not permit the state laboratory
to perform on site inspections of out-of-state laboratories.
The department accepts inspections by other EPA certified
primacy laboratories which meet the same standards as the
Montana state laboratory. We also accept certification by a
NELAP authority, which enforces stricter standards than those
proposed in this rule. The EPA strongly endorses reciprocity.
Out-of-state laboratories must still meet the non-licenge
application requirements of these rules and perform PE samples,
and are subject to blind sampling to test for reliability.

COMMENT _#4: The department should consider other national
certification programs as the basis for licensing out-of-state
laboratories.

RESPONSE: In order for the EPA to accept public water supply
analyses from laboratories licensed by Montana, state licensure
standards have to meet EPA’'s standards. Currently, the EPA
accepts state licensure and/or NELAP. Other certification
programs that may be endorsed by the EPA can be considered in
future rule making.

RULE VII (37,12.311)

COMMENT #5: The department should clarify whether the $250 fee
is an application fee or an annual licensure fee.

RESPONSE: The department has revised the rules accordingly.

COMMENT #6: The department should clarify if this is an annual
cycle or a three-year cycle.

RESPONSE: The rule provides for a three-year cycle for
inspections and licensure, with annual reviews of laboratory
conditions and qualifications through a questionnaire.

RULE VIII (37.12.314)

COMMENT #7: The department should specify a time limit, such as
30 days, for notification after the fact of changes which have
a material effect on analysis.

RESPONSE: There is no need to s8pecify, in Rule VIII
(37.12.314), a time limit for notification because the required
time frame for notification is contained in Rule XI (37.12.324).
The purpose of this rule (Rule VIII (37.12.314)) is to define
the department’s authority to place conditions on licenses and
to outline the consequences of notifying the department of
changes which have a material effect on analysis.
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RULE XI (37.12.324)

COMMENT #8: The department should clarify what is considered a
material effect on the analysis of analytes.

RESPONSE: The department has revised the rule to so provide by
adding EPA language regarding major changes.

RULE XIII (37.12.326)

COMMENT #9: The department should not require a 90 day notice
of a change in location. 30 or 60 days is more reasonable and
practical.

RESPONSE: The department has revised the rule to provide for a
minimum of 60 days notice. More notice is preferred. The
department has limited resources to deal with licensure changes.
Maximizing notice will give the department sufficient notice to
minimize the chance that laboratory operations will be
interrupted by licensure issues.

COMMENT 10: This rule references a conditional license.
Conditional licenses are not defined anywhere in the rule.

RESPONSE: The department has removed the reference to
conditional licenses and replaced it with placing conditions on
the license.

RULE XIV (37.12.327)

COMMENT §11: The department should include prior notification
requirements for its access to laboratory facilities and
records.

RESPONSE : The comment was not accepted because unannounced
inspections of laboratory facilities and records are needed to
ensure the veracity of inspection results, and because, if the
department has reason to believe that the performance of a
laboratory ig creating a public health risk, the department has
the duty and obligation to take immediate steps to confirm or
deny the existence of a threat.

COMMENT _#12: The department should adopt a maximum inspection
time for unannounced inspections and should allow for a
postponement of the inspection if the laboratory does not have
the capacity to respond immediately.

RESPONSE: The department has not added a maximum time for
unannounced inspections because the time needed cannot be
determined in advance and may vary widely from case to case.
However, the department has added language to the rule which
allows a laboratory director to give notice to the department
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whenever the inspection is causing a business hardship and/or
may result in harm to the business clientg, whereupon the
department will make whatever reasonable accommodations are
possible while still protecting the public health.

COMMENT #13: The department should clarify that only records
associated with public water supplies are subject to inspection.

RESPONSE: The department agrees and has added the descriptor
"public water supply" to the word '"records" in the rule.
However, laboratory records cannot be altered for the purposes
of inspection. If laboratories keep public and private water
supply information on the same bench sheets or other types of
documentation which must be inspected for licensure purposes,
that information may been seen by inspectors.

RULE XV (37.12.330)

COMMENT #i4: This rule is egpecially good and has been needed
for a very long time.

RESPONSE: The department concurs.

COMMENT #15: The department should either absorb the cost of
these analyses or scrap the blind sample requirement. This
charge is not allowed by CI-75.

RESPONSE: The department believes that blind samples are an
important tool in ensuring that licensed laboratories are
performing accurate testing in protecting the public health.
Blind samples are used when the department has reason to believe
that routine samples may not be receiving the same attention and
precisgion as PE samples. When PE samples arrive in the
laboratory, everyone is aware of their arrival and the
importance of producing accurate results. They are not always
treated the same way routine samples are handled. Blind samples
allow the department to confirm that PE samples and routine
samples are receiving the same degree of precision and accuracy.
Taxpayers and other laboratories should not have to absorb the
cost of establishing competency in laboratories which produce
questionable results. As for CI-75, since the requirement that
blind samples be tested at no charge to the department does not
generate revenue to the department, the department does not
believe that this requirement violates the terms of CI-75.

COMMENT #16: The department is not qualified to produce PE
samples.

RESPONSE: The department is not required to be a gualified
producer of PE samples in order to produce blind samples, nor
does the rule specify that the department laboratory produce the
blind samples itself. The department may purchase PE samples
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from authorized vendors and supply them anonymously to
laboratories. These gsamples are not substituted for the EPA-
required PE samples, nor are they required for licensure. Blind
samples are one tool in determining overall laboratory
competency and can alert the department to possible problems
with the quality of a laboratory’s analyses.

RULE XVI (37.12.320)

COMMENT §#17: Is a PE sample required for each analyte for
microbiology for each method?

RESPONSE: There are currently no EPA-required PE programs for
microbiology. The department has clarified this rule by adding
language to indicate that proficiency testing must be done
whenever required by the EPA. Microbiology accuracy and
reliability will be governed by the quality assurance plan until
programs are required for proficiency testing.

COMMENT #18: This change has been needed for a long time.
RESPONSE: The department concurs.

COMMENT #19: For microbiology, it is difficult to document
accuracy and reliability in a quality assurance plan. The PE
samples and quality controls stated in the SOP‘s should suffice.

RESPQONSE: The rule so provides. The quality assurance plan
must state the assumptions and parameters which the laboratory
adopts to ensure reliable results.

COMMENT $#20: Several commentors questioned the necessity to
participate in two proficiency testing programs.

RESPONSE: The department agrees. This language was intended to
reguire two samples per year, not programs. The language has
been changed to reflect the intent.

COMME 21: Having the PE provider provide results directly to
the state could be a cost issue for the laboratories.

RESPONSE: In order to protect the public health and fulfill its
obligations to the EPA, the department must be able to ensure
that the results of PE sample testing have not been altered and
that laboratories which produced inaccurate results did not
perform repeat analyses and only report accurate results to the
department. The only way to ensure the integrity of the test
results is for the PE provider to report results directly to the
licensing authority. Therefore, no change was made.

COMMENT #22: The department should prepare and provide forms
for collecting and submitting the information required by this
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rule.

RESPONSE: The department does not need to have a uniform set of
forms used by every laboratory, and prefers to allow each
laboratory to develop its own forms. In addition, it does not
have the financial resources to provide the forms in instances
where such uniformity is unnecessary. Laboratories can submit
forms for approval with their quality assurance plans. The
department may or may not choose to provide standardized forms
for attestation. The requirements for attestation are contained
in the rule.

COMMENT #23: The rule requires that only laboratory employees
who perform analyses may generate or report results. It should
also allow secretarial staff to print reports as well.

RESPONSE : No change was needed because the rule does not
prohibit secretarial staff from printing results,

COMMEN 24: It may be a good idea for DPHHS to send EPA 815-B-
97-001 to all certified laboratories within Montana since these
rules refer to it as a primary reference.

RESPONSE : All certified laboratories received copies of
Chapters IV and V of EPA 815-B-97-001 when the first draft of
these rules was circulated in April of 1998. All laboratories
seeking licensure will also receive a copy. The address
included in the rule is supplied in accordance with state
statutes and the rulemaking requirements of the Secretary of
State.

COMMENT #25: The Commentor reiterates his opposition to blind
samples and performing them at no charge to the department.

RESPONSE: See the response to Comment #15.
COMMENT #26: There should be flexibility in moving from cne

proficiency test provider to another. Firms go out of business,
change price structures, lose their certification, etc.

RESPONSE : The department has changed the rule to allow
flexibility in extenuating circumstances.

COMMENT _ §#27: Concerning Rule XVI(4) (¢)(37.12.320), one
commentor suggested that the word "approved" be added to modify
"bona fide laboratory employees" in order to prevent a

laboratory from stretching the term to cover people such as
those who make media or wash glassware.

RESPONSE: "Approved" was not added because the environmental

laboratory does not approve laboratory personnel performing
chemical analyses and because the balance of (4) (c) states that
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the employees in question do "analyses on a day-to-day bagis".
RULE XVII (37.12.305)

COMMENT _ #28: The department should provide forms for
application.

RESPONSE : The rule requires that the department provide an
application form.

COMME 29: The laboratory owner, director and quality
assurance officer may be the same person.

RESPONSE : It may be acceptable for the laboratory owner,
director and quality assurance officer to be the same person.
The quality assurance plan must address the how the duties and
responsibilities for quality assurance will be carried out in a
amall laboratory to the satisfaction of the department,

COMMENT 30: One Commentor strongly supports unannounced
inspections and another Commentor strongly objects to
unannounced inspections and access to non-regulated data.

RESPONSE : The department has a need to perform unannounced
inspections of laboratory facilities and records in order to
protect public health. If the department has reason to believe
that the performance of a laboratory is creating a public health
rigk, the department hasg the duty and obligation to take
immediate steps to confirm or deny the existence of a threat.

In Rule XIV (37.12.327), the department has added language to
the rule which allows the laboratory director to give notice to
the department that the inspection is causing a business
hardship and/or will result in harm to the business clients.
The department will make whatever reasonable accommodations are
possible while still protecting the public health.

COMMENT #31: One Commentor strongly supports the department’s
position on scheduling licensure inspections and another
supports summer inspections, more specifically in July.

RESPONSE : The rules are intended to outline standards for
licensure and not the performance of the department’s licensure
division. Potential time lines for licensure are included only
as a planning tool for laboratories. Nothing in the rule
precludes the department from proceeding more quickly if
resources are available. As for inspecting during the summer,
the environmental laboratory’s sampling volumes are highest in
the summer months and do not easily allow for licensure
inspections during that same period, so requiring inspections in
the summer would be unduly burdensome.
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COMMENT #32: The certification officer should be compelled to
provide the laboratory with the results of an onsite audit
within a specified time frame.

RESPONSE: The purpose of the rules, as prescribed by statute,
is to outline standards that have to be met for licensure of
laboratories and not to prescribe the performance of the
department laboratory licensure section.

COMMENT #33: One Commentor requested that the time available to
submit a plan of correction be extended to 30 days for minor
deficiencies and remain at 15 days for major deficiencies.

RESPONSE : The department agrees and has changed the rule
accordingly.

COMMENT #34: The department should provide a renewal form,

RESPONSE: The department agrees and added that the department
will provide an application for renewal.

RULE XVIII (37.12,.333)

COMMENT #35: Commentors supported and requested clarification
regarding whether the rule allows for the use of defined
substrate technology (Colilert).

RESPONSE : The rule allows the use of defined substrate
technology (Colilert).

COMMENT #36: Method detection limits only apply to chemical
analyses, whereas the rule appears to apply to more than
chemical analyses.

RESPONSE: The department agrees and has changed the rule to
clarify that point.

RULE XIX (37.12.336)

COMMENT #37: An out-of-state laboratory asserted that only SOP
listings should be provided and questioned how this requirement
would be applied to laboratories licensed by reciprocity.

RESPONSE: The department needs the actual SOPs for review for
adequacy prior to conducting an inspection, not just the list of
SOPs. As for reciprocity, the requirements of this section do
not apply to laboratories licensed through reciprocity. Their
original licensing authority is responsible for certifying the
adequacy of their quality assurance program.

COMMENT  #38: The language 1is too general, Terms are not
defined and quality improvement is addressed before there is any
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indication of unacceptable performance.

RESPONSE: The department believes that the language is clear.
Terms are not defined because laboratories are required to
define what these terms mean for their own laboratory
considering the methods wused, equipment utilized, and the
proficiency of their staff. The department cannot define these
parameters because of the variety of circumstances under which
laboratories operate. The plan, as reguired by EPA, should
include quality improvement activities which the laboratory will
undertake if they discover problems with their analyses.

COMMENT #39: The quality assurance plan should not request
information about the volume of tests performed, but rather how
the laboratory will handle specific volumes of samples for
quality assurance purposes.

RESPONSE : The department agrees and has changed the rule
accordingly.
COMMENT _#40: The quality assurance plan should allow for

reference to SOP's for specific information.

RESPONSE: Where appropriate, the SOP's can be referenced. Not
all of the necesgary information will be contained in the SOP's.

RULE XX (37.12.337)

COMMENT f#41: The Montana Safety Culture Act does not apply to
businesses employing fewer than five people.

RESPONSE: The department agrees that the Montana Safety Culture
Act does not apply to businesses employing fewer than five
people, and the inclusion by reference of the standards in the
act will not cause employers to be liable under the act who are
not already subject to it. However, due to the nature of
laboratory work and the extreme hazards laboratory employees
face, the department elects to make the standards in the act a
condition of licensure for all laboratories, not just those
employing five people or more.

OMME: 42: A commentor suggested that "chemical hygiene plan"
is a rather unusual designation and that "chemical safety plan"
would be more appropriate.

RESPONSE: The department did not make the change. The phrase
is already in use, as the Montana Department of Labor requires
"chemical hygiene plans" that consist of responsibility for
chemical safety, chemical storage and usage, availability of
protective personal devices, emergency procedures, chemical
disposal, etc. 1In addition, should there be any question about
itg meaning, the term "chemical hygiene plan" is defined in Rule

Montana Administrative Register 3-2/11/9%



-305-

I(37.12.301).
RULE XXII (37.12.345)

COMMENT #43: Special training should be substituted for some of
the time requirements.

RESPONSE: The department has changed the rule to so provide.

COMMENT #44: Should color standards and ortho-phosphate testing
be referred to in the licensure rules, and should the department
define color standards?

RESPONSE: Ortho-phosphate is referenced in this rule because
the EPA manual wrongly lists the test as a filtered test. The
EPA manual color standard requirements are impractical for
variable wavelength spectrophotometers. The specific checks and
frequencies performed in each laboratory, as well as a ligt of
the color standards to be used - which vary from test to test
and with the equipment used - should be a part of the SOP, which
is then approved by the department.

RULE XXIII (37.12.346)

COMMENT _ #45: The EPA requires a 30-hour hold time for
microbiological samples. This rule allows a 48-hour hold time.

RESPONSE: Montana's vast geographical distances and limited
transportation opportunities make it impossible for some areas
of the state to comply with the EPA 30-hour hold time
requirement for microbiclogy samples. Montana laboratories have
traditionally exceeded the hold time for bacteriology samples
with the knowledge and consent of both the EPA and the state’s

Department of Environmental Quality (DEQ). At the time of this
rule making, we had posed this question to EPA and had not
received any direction to the contrary. However, we have

recently received new directives from EPA and those directives
are now included in the rule.

RULE XXIV (37.12.341)

COMMENT #46: For chemical analysis, can the laboratory notify
the water supplier within 24 hours of the completion of all
testing rather than within 24 hours of a failed analysis? This
might reduce resampling for public water suppliers.

RESPONSE: No. Protection of the public health requires the
immediate reporting of any analyte which exceeds the DEQ
reporting requirements. Chemistry panels may consist of
numerous tests performed over a number of days or weeks.
Reporting of contaminants in early testing must not be delayed
until all tests are complete.
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COMMENT _#47: Does the requirement to directly report
information to DEQ impact the confidentiality of information
generated by the laboratory?

RESPONSE: It does, but where state policy provides, EPA
requires laboratories to report sample results which would cause
a gystem to be out of compliance directly to the proper
authority, which in Montana’'s cage 1is the Department of
Environmental Quality.

COMMENT #48: The rule should more c¢learly define contamination
for microbiclogical samples. Also, in Rule XXIV(1) (d)
(37.12.341), is the word "performed" appropriate, or should it
be "completed"?

RESPONSE: The language in Rule XXIV (1) {(c) (37.12.341) has been
replaced with EPA language which more clearly defines the
reporting requirements for microbiology samples. In Rule
XXIV(1) (d) (37.12.341), the word "performed" has been replaced
with the word "completed".

COMMENT #49: One Commentor requested that the time for
reporting written results of microbiological gsamples be extended
to 10 daya to improve efficiencies at DEQ.

RESPONSE: It is necessary for the department to receive
information within five days so it can follow up on check and
repeat samples to protect the public health. DEQ data entry
staff are current in their processing and do not agree that
efficiencies would be gained by lengthening the reporting
period.

RULE XXV (37.12.342)

COMMENT _#50: One commentor suggests that laboratories be
allowed to report subcontracted results on their own reporting
form while supplying DEQ with copies of the results from the
laboratory actually performing the tests. This would protect
the commercial position of the primary laboratory.

RESPONSE: Both Department of Public Health and Human Services
and Department of Environmental Quality strongly hold that
public water suppliers, not just DEQ, should know the identity
and location of the 1laboratory performing tests they have
gubmitted. In addition, transferring results from the original
report to a second report from the primary laboratory may result
in transcription errors. Therefore, the suggestion was not
incorporated into the rule.

A number of other statements, opinions, and comments were

determined to deal with operational matters and issues not
related to the proposed rules. Therefore, it is not appropriate
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to address them in this context, and the Department has elected
not to respond.

D, S Q‘M Z:”E’
Rule Reviewer Director, Public Health and

Human Services

Certified to the Secretary of State January 29, 1999.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA
In the matter of the ) NOTICE OF AMENDMENT
amendment of rules 46.20.103, )
46.20,114 and 46.20.123 )
pertaining to the Montana )
mental health access plan )

TO: All Interested Persons

1. On December 17, 1998 the Department of Public Health
and Human Services published notice of the proposed amendment of
the above-stated rules at page 3258 of the 1998 Montana

Administrative Register, issue number 24.

2. The Department has amended rules 46.20.103, 46.20.114
and 46.20.123 as proposed.

3. No comments or testimony were received.

Der (e Lo

Rule Reviewer Director, pPublic Hehlth and
Human Services

Certified to the Secretary of State January 29, 1999.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF AMENDMENT AND REPEAL
of ARM 42.20.454, 42.20.455, )
and 42.21.157; and REPEAL of )
ARM 42.21.304 relating to )
Real and Personal Property )
Tax Rules )

TO: All Interested Persons:

1. On December 17, 1998, the Department published notice
of the proposed amendment of ARM 42.20.454, 42.20.455, and
42.21.157; and repeal of ARM 42.21.304 relating to real and
personal property tax rules at page 3263 of the 1998 Montana
Administrative Register, issue no. 24,

2. No comments were received regarding these rules.

3. The Department has amended and repealed the rules as
proposed,

CLEQ ANDERSON MARY BRYSON
Rule Reviewer Director of Revenue

Certified to Secretary of State January 29, 1999

3-2/11/99 Montana Administrative Register



-310-

I CODE TT!

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statement® in order to bring to the Committee’s attention any
difficulties with the existing or proposed rules. The address

ig Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 3-2/11/99



-311~

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Adminigtrative Rules of Montana (ARM) is a
looseleaf compilation by department of all rules

of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

n inis ive Register (MAR is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencieg (Declaratory Rulings) issued since
publication of the preceding register.

Use of t Admipistrativ uleg of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2, Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through September
30, 1998. This table includes those rules adopted during the
period October 1, 1998 through December 31, 1998 and any
proposed rule action that was pending during the past 6-month
period. (A notice of adoption must be published within 6 months
of the published notice of the proposed rule.) This table does
not, however, include the contents of this issue of the Montana
Administrative Register ({(MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1998,
this table and the table of contents of this issue of the MAR.

Thie table indicates the departwment name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1998 and 1999 Montana Administrative Registers.

To aid the user, the Accumulative. Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.

GENERAL PROVISIONG, Title 1

1.2.419. Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2701, 3138
1.2.519 Basic Format Instructions, p. 2856

ADMINISTRATION, Department of, Title 2

2.21.812 and other rules - Sick Leave Fund, p. 2133, 53
2.21.6401 and other rules - Performance Appraisal, p. 1452,
2258

(State Compensation Insurance Fund)

2.55,321 Calculation of Experience Rates, p. 2643, 3267

2.55.327 and other rules - Construction Industry Premium
Credit Program - Definitions - Individual Loss
Sensitive Dividend Distribution Plan, p. 2776, 3268

AGRICULTURE. Department of., Title 4

1 Weed District Supervisor Training, p. 811, 1913

1-IX Pesticide Reporting, Cleanup, and Pesticide
Containment, p. 2924, 54

4,3.602 and other rules - Rural Assistance Loan Program to

Assist Substandard Income, p. 2188, 2704
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4.5.102 and other rules - Ranking of Weed Grant Projects -
Identifying New Noxious Weeds, p. 1986, 2472

4.5.203 Category 2 Noxious Weeds, p. 809, 1912

4.9.401 Wheat and Barley Assessment - Refunds, p. 807, 1696

4.10.1001 and other rules - Pesticide Enforcement, p. 1

4.12.1428 Assesgment Fees on All Produce, p. 2934

STATE AUDITOR, Title 6

I-XV Annuity Disclosure and Sales Illustrations, p. 382,
2012

6.6.503 and other rules - Medicare Supplement Insurance,
p. 2325, 3269

6.6.801 and other rules - Annuity Disclosures, p. 16

6.6.2503 and other rules - Group Health Insurance in the

Large and Small Group Markets - Individual Health
Insurance, p. 1, 1698, 2020
.3101 and other rules - Long-term Care, p. 2193, 3271
.4001 Valuation of Securities, p. 205
.5090 Rate Manual and Rate Restriction Guidelines,
p. 2781, 3276
6.6.5101 Plan of Operation for the Small Employer Health
Reinsurance Program, p. 814, 1406
6.10.101 and other rules - Registration - Unethical Practices
- Financial Requirements - Bonding - Books and
Records Requirements in the Business of Securities,
p. 2527, 56

[ RN
AN

(Clagsification Review Committee)

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 Edition, p. 3174

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers = Liability
Insurance, 1996 Edition, p. 599, 1407

COMMERCE, Department of, Title 8

8.2.208 Renewal Dates, p. 3178

{Board of Athletics)

8.8.2802 and other rules - Definitions - Prohibitions -
Physical Examinations - Physician Requirements -
Elimination-type Events - Point System - Scoring -
Promoter-Matchmaker - Medical Advisor, p. 1053,
2858, 2958

(Chemical Dependency Counselor Certification Program)

I Unprofessional Conduct, p. 1305, 1914
I-XVIII Chemical Dependency Counselor Certification, p. 602,
1408

(Board of Chiropractors)

8,12.601 and other rules - Applications - Examination
Requirements - Temporary Permit - Renewals -
Unprofessional Conduct - Endorsement, p. 49, 1494

3-2/11/99 Montana Administrative Register



(Board of
8.13.303

(Board of
8.14,803

8.14.814

(Board of
8.16.409

(Board of
8.20,408

8.20.417

{Board of
8.24.409

(Board of
I

8.28.403A

8.28.1501

8.28.1508

(Board of
8.30,402

-314-

Clinical Laboratory Science Practitioners)
and other rules - Fees - Renewal - Inactive Status -
Reactivation of License, p. 2136, 2860

Cosmetologista)
and other rules - Applications for Examination -
Temporary Permits - Application of Out-of-State
Cosmetologists, Manicurists, Estheticians - Transfer
Students - Continuing Education - Salons - Booth
Rental Licenses - Restrictions of Temporary Permits,
p. 1456, 2261 :
Fees - 1Initial, Renewal, Penalty and Refund,
p. 1226, 2163

Dentistry)

and other rules - Dentist Mandatory CPR - Screening
Panel - Dental Hygiene Mandatory CPR - Continuing
Education in Bnesthesia - Requirements and
Restrictions - Denturist Applications - Denturist
Examination - Denturigst Intern - Renewal -
Requirements and Restrictions - Inspections-Sanitary
Standards - Screening Panel - Out-of-State
Applicants - 90-Day Guarantee, p. 2541, 3237, 209

Hearing Aid Dispensers)
and other rule - Unprofessional Conduct - Continuing
Educational Requirements, p. 23%0
Definitions, p. 207

Landecape Architects)
Fee Schedule, p. 1058, 1915

Medical Examiners) .
Curriculum Approval for Applicants for Acupuncture
License, p. 2936
Graduate Training Requirements for Foreign Medical
Graduates, p. 2786

and other rules - Definitions - Fees -
Unprofessional Conduct - NCCPA Certification,
p. 2783

Quality Assurance of Advanced Practice Regigtered
Nurse Practice, p. 22

Funeral Service)

and other rules - Applications - Licensure of Out-
of-State Applicants - Examination - Fee Schedule -
Sanitary Standards - Transfer or Sale of Mortuary
License - Crematory Facility Regulation - Processing
of Cremated Remains - Board Meetings - Disclosure of
Funeral Arrangements - Methods of Quoting Prices -
Itemization - Disclosure Statement - Cemetery
Regulation - Federal Trade Commission Regulations -
bDisclosure Statement on Embalming, p. 1228, 1833,
2959, 66
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(Board of
8.32.306

8.28,1508
8.32.1408

{Board of
8.34.414

(Board of
8.35.408

(Board of
8.36.601

{Board of
8.39.505

8.39.804

(Board of
8.40,.401

(Board of
8.,50.428

8.50.505

{Board of
8.582,605A

(Board of
8.54.410

(Board of
8.56.402

(Board of
8.58,301
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Nursing)
Application for Recognition, p. 1308, 2164
Quality Assurance of Advanced Practice Registered
Nurge Practice, p. 22
Standards Relating to the Licensed Practical Nurse’s
Role in Intravenous (IV) Therapy, p. 623, 2473
Nursing Home Administrators)

and other rule - Examinations - Fees, p. 2139, 2964,
67

Occupational Therapiaﬁs)
and other rule - Unprofessional Conduct - Continuing
Education, p. 1551, 2266

Optometry)
and other rule - Continuing Education Requirements
- New Licensees, p. 3180

Qutfitters)

and other rules - OQutfitter Applications and
Renewals - Guide or Professional Guide Licenses and
Qualifications - Safety Provisions - Unprofessional
Conduct, p. 816, 2560

Review of New Operations Plan and Proposed Expansion
of Net Client Hunting Use under an Existing
Operations Plan, p. 1463, 2267

Pharmacy)
and other rules - Practice of Pharmacy, p. 2353,
3103, 3200

Private Security Patrol Officers and Investigators)
and other rules - Experience Requirements - Fees -
Private Investigator Trainee, p. 2230, 2705
and other rule - Employers’ Regponsibility - Type of
Firearm, p. 2366, 2965

Psychologists)
and other rules - Minimum Standards - Examination -
Continuing Education Program Options, p. 3182, 211

Public Accountants)
and other rules - Fee Schedule - Inactive Status and
Reactivation - Basic Requirement - Alternatives and
Exemptions, p. 2369, 212

Radiologic Technologists)
and other rules - Applications -~ Continuing
Bducation - Permit Application - Types -
Unprofessional Conduct, p. 1241, 1916

Realty Regulation)
and other rules - bDefinitions - Applications - Fees
- Inactive Licenses - Trust Account Requirements -
Continuing Education - Grounds for License
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Discipline - General ©License Administration
Requirements - Pre-licensing Education - Licensge
Renewal - Inactive Licenses-Reactivation -
Continuing Property Management Education - Trust

Account Requirements for Property Management -
Grounds for License Discipline £for Property
Management Licensees - Foreign Land Sales Practicea
Act, p. 24

8.58.411 and other rules - Fees - Continuing Education -
Unprofessional Conduct, p. 2141, 2861

8.58.413 Reactivation of Licenses, p. 407, 1496

8.58.419 and other rules - Grounds for License Discipline -
General Provisions - Unprofeasional Conduct -
Grounds for License Discipline of Property
Management Licensees - General Provisions -

Unprofessional Conduct, p. 2788, 3277

(Board of Respiratory Care Practitioners)

8.59.506 and other rules - Fees - Continuing Education -
Unprofessional Conduct, p. 1553, 2276

(Board of Sanitarians)

8.60.408. and other rules - Minimum Standards for Licensure -
Continuing Education, p. 824, 1497, 1718
8.60.410A and other rule - Examinations - Sanitarian-in-

training, p. 2939

(Board of Speech-Language Pathologists and Audiologists)

8.62.402 and other rules - Definitions - Supervisor
Responsibility - Schedule of Supervision - Non-
allowable Functions of Speech Aides - Functions of
Audiology Aides, p. 3239

8.62.404 and other rules - Examinations - Schedule of
Supervision - Continuing Education, p. 1465, 2165

(Board of Veterinary Medicine)
8.64.401 and other rules - Definitions - Continuing Education
- Unprofessional Conduct, p. 3185

{Building Codes Division)
8.70.101 and other rules - Building Codes Division, p. 1310,

2563

- (Weights and Measures Bureau)

8.77.101 and other rules - Voluntary Registration of
Servicepersons and Service Agencies - Uniform

Regulation of National Type Evaluation, p. 517, 1498
8.77.103 and other rule - NIST Handbook 44 - Receipt to be
Left at Time of Delivery, p. 3188, 68

(Consumer Affairs Division)
I Notice of Regale of Returned Vehicle, p. 198%, 2476

(Banking and Financial Institutions Division)
8.80.110 Fees for the Approval of Point-of-Sale Terminals,
p. 1856, 2478 ‘
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8.80,307 Dollar Amounts to Which Consumer Loan Rates are to
be Applied, p. 1558, 2479

(State Banking Board)
8.87.401 and other rule - Organization of the State Banking
Board, p. 1560, 2480, 2706

(Local Government Assistance Division)

I Administration of the 1999 Federal Community
Development Block Grant Program, p. 3245

8.94.3714 Administration of the 1998 Federal Community
Development Block Grant Program, p. 706, 2481

8.94.4102 and other rule - Single Audit Act, p. 1353, 1917

(Economic DPevelopment Division)

8.99.506 and other rule - Microbusiness Finance Program,
p. 1468, 2166

EDUCATION, Title 10

(Superintendent of Public Instruction)

10.16.1101 and other rules - Procedures for Evaluation and

Determination of Eligibility for Special Education
and Related Services, p. 2233, 69

10.16.2215  and other rules - School Funding - Budgeting -
Transportation, p. 1244, 1719

(Board of Public Education)
10.55.602 and other rules - Content and Performance Standards
for Reading and Mathematice, p. 1358, 2707

10.57.204 Teacher Certification - Experience Verification,
p. 826, 1918
10.57.215 Teacher Certification - Renewal Requirements,

p. 836, 1919
10.57.220 Teacher Certification - Recency of Credit, p. 830,

1920, 2753

10.57.301 Teacher Certification - Endorsement Information,
p. 838, 1923

10.57.301 Teacher Certification - Endorsement Information,
p. 832, 1922 .

10.57.401 Teacher Certification - Class 1 Profeasional

Teaching Certificate, p. 834, 1924
10.57.403 Teacher Certification - Administrative Certificate,
840, 1925
10.57.406 Teacher Certification - (Class 6 Specialist
Certificate, p. 828, 1926

(State Library)
10.102.4001 Reimbursement to Libraries fox Interlibrary Loans,
p. 1563, 3104

(Montana Historical Society)

I-XVI Procedures That State Agencies Must Follow to
Protect Heritage Properties and Paleontological
Remaing - General Procedures Which the State

Historic Pregervation Office Must Follow in
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Implementing its General Statutory Authority,
p. 411, 2022, 2483

EFISH, WILDLIFE, AND PARKS, Department of, Title 12

I-II1
12.3.202

12.6.1501

Angler Education Events, p. 626, 2277

Establishing a New Class of License Agent Who May
Receive Compensation from Clients for Preparation of
Hunting License and Permit Applications, p. 629, 2485
and other rules - Game Farms, p. 2646, 79

(Fish, Wildlife, and Parks Commission)

I-I1X

12.6.901

Creating "Primitive Fishing Access Site Designation®

Where Site Development and Maintenance are Limited,
1991, %1

Limiting the Use of Motor-propelled Water Craft on

Various Bodies of Water Within the Thompson Chain of

Lakes Area, p. 1996, 3278

{Fish, Wildlife, and Parks Commission and Department of Fish
Wildlife, and Parks)

12.3.123

and other rule - License Refunds, p. 43

I

I & II

I-VI

17.56.1001

and other rules - Water Treatment System Operators -
Approved Providers of Training for Water Treatment
System Operators - Definitions -  Updating
Clagsification of Water and Wastewater Treatment
Systems - Continuing Education Requirements for
Operators, p. 2248, 2966

and other rulea - Underground Storage Tanks -
Agsesnsment of Administrative Penalties for
Violations of the Underground Storage Tank Act -
Issuance of Emergency Underground Storage Tank
Permits, p. 842, 1739

CECRA - Listing, Delisting and Ranking Rules for
Comprehensive Environmental Cleanup and
Responseibility Act (CECRA) Facilities, p. 1264, 2941
and other rule - Underground Storage Tanks - Tank
Fee Schedule - Upgrading of Existing UST Systems,
p. 2547, 3108

(Board of Environmental Review)

17.8.101

17.8.220
17.8.302

17.8.321

and other rules .- Air Quality - Definition of
Volatile Organic Compounds - Incorporations by
Reference - Incorporating by Reference Maximum

Achievable Control Technology Standards for Primary

Aluminum Reduction Plants, p. 851, 1725

Air Quality - Settled Particulate Matter, p. 1577

and other rule - Air Quality - Adopting and

Incorporating by Reference Emission Guidelines for

Hospital/Medical /infectious Waste Incinerators,
2373, 3106

Air Quality - Opacity Limits and Other Requirements

for Kraft Pulp Mills, p. 2398
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17.8.504

17.8.514

17.24

17.24

17.30.
17.30.

17.30.

17.30.

17.38.

.101

.301

201
502

602

610

101

-319-

and other rule - Air Quality - Application and

Operation Fees, p. 1574, 2486

Air Quality - Air Quality Major Open Burning Feea,

p. 859, 1729

and other rules - Hard Rock - Hard Rock Mining

Reclamation, p. 2376, 2994

and other rules - Coal and Uranium Mining Program

Rules for the Industrial and Energy Minerals Bureau,
2995

Water Quality - Permit and Authorization Fees,

p. 1566

Water Quality - Montana Mixing Zone - Definitionsg,

p. 847, 2487

and other rules - Water Quality - Montana Surface

Water Quality Standards - Nondegradation Rules -

Ground Water Pollution 'Control System Rules,

p. 1835, 94

Water Quality - Montana Surface Water Quality

Standards, p. 857, 2489

and other rules - Public Water Supply - Updating

Public Water Supply and Public Sewage System Rules,

p- 242, 1167, 1730, 1927, 2035

{Department of Environmental Quality and Board of Environmental
Review)

17.36.1101

and other rules - Water Quality - Administrative
Enforcement Procedures Under the Public Water Supply
Act, p. 2754

{Petroleum Tank Release Compensation Board)

17.58.

331

Assent to Audit Requirements, p. 2245, 3112

TRANSPORTATION, Department of, Title 18

I-v

18.9.102

20.9.501

3-2/11/99

and other rules - Agriculture Refunds Standard

Deduction (60%), p. 2791

Setting Policy for Waiver and Suspension of Motor

Fuel Penalties, p. 2666

and other rules - Alcohol Tax Incentive Program,

p. 2144, 3113

and other rules - Special Fuel Users Tax, Dealers

and LPG Tax, p. 2797

Setting Forth Procedures for Dealers of Compressed

Natural Gas (CNG) and Liquefied Petroleum Gas (LPG),
2671

Bonding Requirements for Gasoline, Special Fuel or

Aviation Fuel Distributors, p. 2669

ar Title

Parole of a Youth Confined in a State Youth
Correctional Facility, p. 2943, 214

8iting, Establishment, and Expansion of Prerelease
Centers in the State of Montana, p. 2675, 3114

and other rules - Licensure of Youth Detenticn
Facilitieg, p. 2813, 121
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(Board of Pardons and Parole)

20.25.101 and other rules - Board of Pardons and Parole,
p. 3248

JUSTICE, Department of. Title 23

23.5.,101 and other rules - Incorporating Amendments to

Federal Regulations Pertaining to Motor Carrier and
Commercial Motor Vehicle Safety Standards Previously
Incorporated by Reference in Current Rules - Making
General Revigions to Clarify Scope of Rules,
p. 2148, 2582

LABOR AND INDUSTRY, Department of, Title 24

24.11.442 and other rule - Unemployment Insurance Benefit
Claime, p. 2157, 2862

24.16.9003 and other rules - Montana’'s Prevailing Wage Rates -
Establishing Reviged Rates for Building Construction
Services, p. 1581, 2585, 2755, 2870

24.16.%003 and other rule - Prevailing Wage Rates -
Establishing Rates for Building Construction
Services, p. 718, 1060, 1740

24.16.9%007 Incorporation by Reference of Federal Davis-Bacon
Wage Rates, p. 3249

24.21.414 Wage Rates for Certain Apprenticeship Programs,
p. 1586

24.28.101 and other rule - Workers’ Compensation Mediation,
p. 1061, 2871

24.29.207 and other rules - Workers’ Compensation Matters,
p. 1064, 2872

24.33.121 and other rules - Operation of the Construction
Contractor Registration Program, p. 1078, 2877

24.35.111 and other rules - Independent Contractor Exemption,
p. 1082, 2880

(Workers’' Compensation Court Judge)
1 Procedural Rule - Motion for Consideration, p. 1579,
2167

(Human Rights Commissiorn)

I-X1Vv and other rules - Organization and Functions of the
Montana Human Rights Commigsion, p. 1851, 3201

LIVESTOCK, Department of, Title 32

I &I1I Ingpector Examination - Certification, p. 47
I-XxVv Regulation of Game Farms in the State of Montana,
‘ p. 2681, 136

{Board of Livestock)

I Emergency Adoption - Chronic Wasting Disease and
Importation Restrictions on Game Farm Animals,
p. 3115 '

I-VI and other rule - Equine Infectious Anemia -

Importation of Animals into Montana, p. 1090, 2757
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I-VIIX Scrapie - Quarantine- - Reporting Requirement -
Identification - Disclosure of Information -
Availability for Inspection - Sample Collection -
Identification Methodology, p. 1589, 2756

32.8.101 Incorporation by Reference of the Procedures
Governing the Cooperative State-Public Health
Service/Food and Drug Administration Program for
Certification of Interstate Milk Shippers, p. 2699,
144

(Board of Milk Control)

32.24.301 Butter Component Used in the Pricing Structure of
Milk to Establish the Clasa I, II and III Producer
Prices, p. 2255, 2760

32.24.301 Emergency Amendment - Alteration of the Milk Pricing
Rule as it Pertaing to the Butter Fat Component,
p. 1742

MILITARY AFFAIRS, Department of, Title 34

I-vVI Administration of the Education Benefit Program for
the Montana National Guard, p. 49

I-1V Marketing of Water at State Water Projects, p. 728,
1415
I-XX Financial Asgistance Available Under the Drinking

Water State Revolving Fund Act, p. 861, 1412

(Board of Land Commissioners and Department of Natural Resources

and Conservation)

I Grazing of Domestic Sheep on State Tracts Within or
Adjacent to Occupied Bighorn Ranges, p. 731, 1414

{Board of 0il and Gas Conservation)
36.22.1308 Plugging and Restoration Bond, p. 636, 1745

I E H H ER E e nt of it 37

I-I1II and other rules - Transfer from the Department of
Family Services - Child Care Assistance, p. 2408,
3117

I-VI and other rules - Child @ Placing Agencies -
Transitional Living Programs, p. 1599

I-VIII and other rules - Rural Health Clinics and Federally
Qualified Health Centers, p. 886, 2045

I-Xv and other rules - Families Achieving Independence in
Montana (FAIM), p. 1592, 3284

I-XXIII and other rules - Child Support Enforcement
Guidelines, p. 317, 447, 2066, 2598

I-XXV and other rules - Standards for Licensing of

Laboratories Conducting Analyses of Public Water
Supplies, p. 3080

11.4.101 and other rules - Transfer from the Department of
Family Services - Aging Services, p. 2279
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11.5.901

11.13.101

11..14.101

16.28.101

16.29.101

16.30.801

16.32.

320

20.3.201

20.14.

20.14,
20.14.

37.70.

104

201
501

406

46.6.102

46.6.1601

46.8.101

46.12

46.12.

46.12.

46.12.

46.13

46.14

46.14.

.303

514

1221

3001

.101

.101

301
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and other rules - Transfer from the Department of
Family Services - Home Attendant Services, p. 3218
and other rules - Transfer from the Department of
Familg7 Services - Therapeutic Youth Programs,
p. 20

and other rules - Transfer from the bepartment of
Family Services - Licensure of Child Care rFacilities
- Transfer from the Department of Health and
Environmental Sciences - Requirements for Health
Care Centers, p. 2594, 2881

and other rules - Control of Sexually Transmitted
Diseases, p. 1690, 2493

and other rules - Public Health Control Measures for
Dead Human Bodies, p. 2428

and other rules - Control of Transmission of
Infectious Digeases to Emergency Medical Service
Providers, p. 2438

Hospital Swing Beds, p. 1890, 146

and other rules - Transfer from the Department of
Corrections - Chemical Dependency Treatment Program,
p. 1502

and other rules - Transfer from the Department of
Corrections - Mental Health Inpatient Facilities,
p. 1505

and other rules - Transfer from the Department of
Corrections - Veterans’ Facilities, p. 1748

and other rules - Certification of Mental Health
Professionals, p. 1485, 2039

and other rules - Low Income Energy Assistance
Program, p. 2551

and other rules - Tranasfer from the Department of
Social and Rehabilitation Services - Vocational
Rehabilitation Program, p. 2040 ‘

and other rules - Transfer from the bepartment of
Social and Rehabilitation Services - Independent
Living Services, p. 2044

and other rules - Transfer from the Department of
Social and Rehabilitation Services - Developmental
Digabilities Program; p. 3124

and other rules - Medicaid Coverage - Reimbursement
of various Medical Items and Services, p. 1470, 2168
and other rules - Early and Periodic Screening,
Diagnoetic and Treatment Services (EPSDT) - Private
Duty Nursging Services, p. 1894, 3219

and other rules - Medicaid Coverage - Reimbursement
of Nursing Facility Services, p. 1097, 1749

and other rules - Medicaid Eligibility, p. 1660,
3281

and other rules - Transfer from the Department of
Social and Rehabilitation Services - Low Income
Energy Assistance Program {(LIEAP), p. 2059

and other rules - Transfer from the Department of
Social and Rehabilitation S$ervices - Low Income
Weatherization Assistance Program (LIWAP), p. 2061
and other rule - Low 1Income Weatherization
Assigtance Program (LIWAP), p. 639, 1416
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46.

46.

46.

46

46.

46.

46

46

15.

18.

139.

.20.
20.
20.
.30,

.30.

101

308

101

103
103
106
507

1605

38.5.1502

38.5.2202
38.5.2502

I-1V
42.2.601

42

42

12

42,

42

42.

.11,

.11

.12

12

E

244

.301
.104
.132

.17,
20.

131 .
160
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and other rules - Transfer from the Department of
Social and Rehabilitation Services - Refugee
Assistance, p. 2063

and other rules - Families Achieving Independence in
Montana’s (FAIM) Work Readiness Component (WoRC) -
Other Employment and Training Activities, p. 1676,
3303

and other rules - Transfer from the Department of

Social and Rehabilitation Services -
Telecommunications for Persong with Disabilities,
P. 2064

and other rules - Montana Mental Health Access Plan,
p. 2843, 3307

and other ruleg - Montana Mental Access Plan,
p. 3258

and other rules - Montana Mental Health Access Plan,
p. 3252

Child  Support Enforcement Distributions of
Collections, p. 1395, 2496

and other rules - Child Suppert and Enforcement
Services Fee Schedule, p. 310, 1777

U] i 3

Electricity Supplier Licensing and Reporting Rules,
p. 1121, 1929

and other rule - Consumer Information and Protection
Rules Application to Restructured Electric and
Natural Gas Industries, p. 3191

Natural Gas Utility Restructuring and Customer
Choice Act, Title &9, Chapter 3, Part 14, MCA -
Standards of Conduct - Anticompetitive and Abusive

Practices - Supplier Licensing - Universal System
Benefita, p. 2263, 1506, 1928
and other rule - Utility-to-Consumer Notice of

Proposed Tariff Changes, p. 1488, 2968

and other rule - Pipeline Safety, p. 2947, 1%3
Responsibility for the Expense of Maintaining Watex
Utility Service Pipes - Application for Water
Service, p. 2557, 3220

re t

Universal Access Fund Surcharge, p. 2468, 3137
Tax Asgessment Review Process, p. 1814, 2199

and other rules - Liquor License Transfers, p. 1139,
2088

and other rules - Commissions Earned by Agents
Operating Liqueor Stores in Montana, p. 1132, 2498
and other rules - Lottery Process for Liquor

Licensing, p. 2441, 3132, 3221

Management Agreements, p. 1491, 2102

Withholding Allowances, p. 1909, 2504

and other rules - Forest Classification and
Appraisal for Property Tax, p. 1128, 2505
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42

42,

42,

42

42,

42

.20.
21.
21.
.22.
31.
.38

454
113
113
1311

331

.101

-324-

and other rules - Real and Personal Property Tax
Rules, p. 3263

and other rules - Personal Property Trended
Depreciation Schedules and Valuations for the 1999
Tax Year, p. 2451, 3316, 154

Personal Property Schedules, p. 1153, 1525

and other rule - Industrial Property Trend Factors,
p. 2949, 3318

Tobacco Rules - Sales from Vending Machines, p. 733,
1417

and other rules - Unclaimed Property, p. 1399, 2511

SECRETARY OF STATE, Title 44
1.2.419

1.2.519

Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2701, 3138
Basic Format Instructionsa for the Montana
Administrative Register, p. 2856, 3223
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