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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are found at 
the back of each register. 

Inquiries regarding the rulemaking process, including material 
found in the Montana Administrative Register and the 
Administrative Rules of Montana, may be made by calling the 
Administrative Rules Bureau at (406) 444-2055. 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of ARM 17.40.203 and 17.40.212) 
pertaining to certification ) 
and fees for water and ) 
wastewater operators ) 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT 

(WASTEWATER OPERATORS) 

1. On December 14, 1999, at 1:30 p.m. in Room 35 of the 
Metcalf Building, 1520 East Sixth Avenue, Helena, Montana, the 
Department of Environmental Quality will hold a public hearing 
to consider the proposed amendment of the above-captioned 
rules. 

2. The Department will make reasonable accommodations 
for persons with disabilities who wish to participate in this 
hearing or need an alternative accessible format of this 
notice. I£ you require an accommodation, contact the 
Department no later than 5 p.m., December 7, 1999, to advise 
us of the nature of the accommodation you need. Please 
contact the Department at P.O. Box 200901, Helena, Montana, 
59620-0901; phone (406) 444-2544; fax (406) 444-4386. 

3. The rules proposed to be amended provide as follows. 
Text of present rule with matter to be stricken interlined and 
new matter underlined. 

17.40.203 CERTIFICATION OF OPERATORS (1) through (9) (a) 
remain the same. 

(b) Operators certified under (a) ·above must pay a 
1-time fee of ~ £1Q in addition to the fees applicable for 
the Montana certification sought. 

(10) Certificates lftl!e'!: ~e rene·,•ea eaeh year after pa)""'eA'!: 
ef '!:he preper fee. are effective for a base year from July 1 
of one year through June 30 of the subseguent year. 
Certificates may be renewed annually. 

AUTH: 37-42-202, MCA 
IMP: 37-42-304 through 37-42-308, MCA 

17.40.212 FEES (1) An applicant for certification~ 
eer'!:ifiee sperate£ applyin!J fa£ rene~~al ef his eertifieate 
~ shall pay to the department: 

(a) for eertifieatien er renewal ef a eertifieate ia any 
classification level of water distribution or water treatment, 
an ~ application fee of ~ $70. the payment of which 
entitles the applicant to take examinations for 12 months from 
the date of the application. provided that the applicant pays 
the fee required for each examination as specified in (3), 
below; and 
---(b) for eertifiea'!:iea er reae•.~al ef a eer'!:ifieate fn any 
classification level of waste water treatment, an an~ 
application fee of ~ $70, the payment of which entitles the 
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applicant to take examinations for 12 months from the date of 
the application. provided that the applicant pays the fee 
required for each examination as specified in (3), below. 

(2) A certified operator applying for renewal of a 
certificate shall pay to the department by June 30 of every 
year: 

(a) for a certificate in any classification level of 
water distribution or water treatment, a renewal fee of $30; 

(b) for a certificate in any classification level of 
waste water treatment, a renewal fee of $30. 

+a} Jll The fee is ~ £22 for each examination. 
(3) remains the same, but is renumbered (4) . 

AUTH: 37-42-202, MCA 
IMP: 37-42-304, 37-42-308, MCA 

4. The Department is proposing to amend ARM 
17.40.203(9) (b) by increasing from $30 to $70 the fee charged 
by the Department to issue reciprocal certification to water 
and wastewater system operators certified in other states. The 
Department is proposing to amend ARM 17.40.203(10) to clarify 
that certificates are effective for a year, starting on July 1 
of one year and ending on June 30 of the next year, and that 
certificates may be renewed annually. The Department proposes 
to change the word "must" to "shall" in ARM 17.40.212(1). The 
Department is proposing to amend ARM 17.40.212(1) (a) and (b) 
by increasing from $30 to $70 the fees charged by the 
Department for applications for certification of operators of 
water distribution, water treatment, and waste water treatment 
systems. The Department is also proposing to amend ARM 
17.40.212(1) (a) and (b) to specify that payment of the 
application fee entitles the applicant to take examinations 
for 12 months from the date of the application, provided that 
the applicant pays the fee required for each examination. 

The Department is proposing to add a new subsection (2) 
to ARM 17.40.212 specifying that renewal fees must be paid by 
June 30 of every year. The Department is proposing to 
renumber the present ARM 17.40.212(2) to (3) and to amend it 
by increasing from $20 to $70 the fee charged by the 
Department for each examination. 

Montana law requires that the operator certification 
program take in sufficient funding from fees and federal funds 
to pay its expenses. See Sections 37-42-304 and 37-1-134, 
MCA. 

The revenue from current fees is not high enough to cover 
expenses. In Fiscal Year 1999 (FY99), the operator 
certification program had a deficit of $12,353. 

The reasons for the deficit are that FY99 was the first 
full fiscal year that the program had a full staff: Grade 13, 
Grade 10, and Grade B. The Grade 13 position is also being 
reviewed for an upgrade to Grade 14, and the Grade B position 
has been upgraded to a Grade 9 (half of FY99 was at the Grade 
9 level). Also, all state employees will receive raises in 
FYOO and FYOl. 
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The fact that this program is not making enough from fees 
has been an audit exception for the last 5 years. The Montana 
legislative auditor has recommended that the Department raise 
application and examination fees so that, when combined with 
federal funding, they cover program expenses. 

To be able to continue providing services to operators 
and systems, the Department must raise fees to accommodate the 
costs of providing these services. Services that would need 
to be discontinued if one full-time program position was 
dropped for lack of funding are the tracking of continuing 
education credits (CEC), and sending certified operators CEC 
status reports (operators would have to track their own 
training and send proof to the certification office that they 
have met biennial requirements). The program would also have 
to begin charging for all study materials instead of sending 
them without additional charge when application and exam fees 
have been received. Also, the program currently offers 
opportunities for small system operators to take examinations 
on numerous dates in addition to the normal semiannual testing 
dates. To reduce workload and coste if this proposed fee 
increase is not approved, fewer of these additional 
examination dates would be offered. 

The entire cost of processing applications, administering 
exams, and processing certifications is well over the current 
charge of $50. Based on a cost study done in January 1994, 
the cost was approximately $367, which is still considerably 
more than the $140 that would be charged for an application 
and an examination if the proposed rule changes are adopted. 
The personnel costs used in the 1994 study were based on one 
employee at $11.169/hour. The program now has 3 full-time 
employees whose combined hourly wage is $31.72. These 3 
employees spend the following proportions of their time 
processing applications and examinations: the Grade 10 
certification technician spends 90\; the Grade 9 certification 
clerk spends 50\; and the Grade 13 program manager spends 25\. 

Printing and postage expenses have increased because the 
program is now providing more study information to applicants 
and is responding to more requests for information. 

It is necessary to increase reciprocity fees because more 
time is being spent by the program manager to determine 
whether operators' certifications from other states are 
equivalent to the requirements for certification in Montana. 
Reciprocity for an operator certified in another state is 
determined after a review of the operator's application and 
certification information as well as direct contact with the 
certification authority in the certifying state. 

Effect of the proposed increases: There were 362 
applications received in calendar year 1999, with total 
application fees received of $10,860. If the application fee 
was $70, it would increase the fees received to $25,340, for a 
total revenue increase of $14,480. 

There were 421 examinations given in 1999, with total 
examination fees received of $8,420. If the examination fee 
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was $70, it would increase the fees received to $29,470, for a 
total revenue increase of $21,050. 

There were 3 reciprocity certifications issued in 1999, 
with total reciprocity fees received of $90. If the 
reciprocity fee was $70, it would increase the fees received 
to $210, for a total revenue increase of $120. 

There are 865 community and nap-transient non-community 
public water supply systems and 248 wastewater systems 
required to have certified operators. 

The Department proposes to clarify ARM 17.40.203(10) by 
stating that certificates are effective for a year running 
from July of one year to June 30 of the next (the state's 
fiscal year), and that they may be renewed annually, because 
the current rule does not explicitly state the duration, 
renewal period, or effective dates of certificates, although 
it implies them. 

The Department proposes to change the word "must" to 
"shall" in ARM 17.40.212(1) to reflect current rule drafting 
style that requires the use of "shall" to impose a mandatory 
duty on an applicant. 

5. Concerned persons may submit their data, views or 
arguments concerning the proposed action either in writing or 
orally at the hearing. Written data, views or arguments may 
also be submitted to Debbie G. Allen, Paralegal, Department of 
Environmental Quality, P.O. Box 200901, Helena, Montana, 
59620-0901, no later than December 17, 1999. To be guaranteed 
consideration, the comments must be postmarked on or before 
that date. Written data, views or arguments may also be 
submitted electronically via email addressed to Debbie G. 
Allen, Paralegal, at "dallen®state. mt. us", no later than 5 
p.m. December 17, 1999. 

6. Norm Mullen, attorney for the Department, has been 
designated to preside over and conduct the hearing. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

by: Mark A .. Simonich 
MARK A. SIMONICH, Director 

Reviewed by: 

David Rusoff 
David Rusoff, Rule Reviewer 

Certified to the Secretary of State November 8, 1999. 
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BEFORE THE DEPARTMENT OF CORRECTIONS 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 20.2.101, pertaining to 
the department model procedural 
rules 

NOTICE OF PROPOSED 
AMENDMENT 

TO: All Concerned Persons 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 18, 1999, the Department of Corrections 
proposes to amend ARM 20.2.101, by incorporating by reference 
ARM 1.3.101 through 1.3.233, the Attorney General's model 
rules of procedure, and the sample forms attached to the model 
rules. 

2. The Department of Corrections will make reasonable 
accommodations for persons with disabilities who wish to 
participate in the rulemaking process and need an alternative 
accessible format of this notice. If you require an 
accommodation, contact the Department of Corrections no later 
than 5:00p.m. on December 16, 1999, to advise us of the 
nature of the accommodation that you need. Please contact Cj 
Johnson, Department of Corrections, P.O. Box 201310, 1539 11th 
Ave., Helena Montana 59620-1301; telephone (406) 444-7917; 
fax (406) 444-1976. 

3. The rule as proposed to be amended provides as 
follows, stricken matter interlined, new matter underlined: 

20.2.101 MODEL PROCEDURAL RULES (1) The department of 
institHtiene corrections has herein adopted and incorporated 
the attorney general's model rules as published in ARM Title 
1, g£hapter ~ }. As the department of institHtiens corrections 
is exempt from the Montana Administrative Procedure Act in the 
areas of the supervision and administration of any penal 
institution with regard to the institutional supervision, 
custody, control, care and treatment of youths or prisoners, 
none of the above cited model rules shall apply to the above 
listed institutional functions. Modifications to the model 
rules for contested cases are set forth in sub-chapter 2 of 
this chapter. 

AUTH: 2-4-101, and 2-4-201, MCA 
IMP: 2-4-101, 2-4-201, and 2-4-202, MCA 

MAR Notice No. 20-7-21 22-11/18/99 



-2601-

4. The amendment to ARM 20.2.101 is proposed to adopt 
the Attorney General's amendments to the Model Rules of 
Procedure, which were adopted at page 1225 of the 1999 Montana 
Administrative Register, Issue No. 11, effective June 4, 1999. 
The model procedural rules provide rules of practice, setting 
forth the nature and requirements for formal and informal 
administrative procedures. 

5. Concerned persons may submit their data, views or 
arguments concerning the proposed amendment in writing to Lois 
Adams, Policy Bureau Chief, Department of Corrections, 1539 
11th Ave., P.O. Box 201301, Helena Montana 59620-1301. Any 
comments must be received no later than December 16, 1999. 

6. The department maintains a list of interested 
persons who wish to receive notices of rulemaking actions 
proposed by this agency. Persons who wish to have their name 
added to the list shall make a written request which includes 
the name and mailing address of the person to receive notices 
and specifies that the person wishes to receive notices 
regarding rules written by the Department of Corrections. 
Such written request may be mailed or delivered to Cj Johnson, 
Department of Corrections, 1539 11th Ave., P.O. Box 201301, 
Helena, Montana 59620-1301, telephone (406) 444-7917; faxed 
to the office at (406) 444-1976, or may be made by completing 
a request form at any rules hearing held by the Department of 
Corrections. 

7. The bill sponsor notice requirements of 2-4-302, MCA 
do not apply. 

DEPARTMENT OF CORRECTIONS 

By: /s/ Rick Day 
Rick Day, Director 

/s/ Lois Adams 
Lois Adams, Rule Reviewer 

Certified to the Secretary of State November B, 1999 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of amendment 
of ARM 32.24.503 through 
32.24.505 and ARM 32.24.511 
as they relate to quota and 
pooling transactions; and 
proposed adoption of a rule 
on surplus and excess milk 

TO: All Concerned Persons 

NOTICE OF PROPOSED 
AMENDMENT AND 
ADOPTION 

NO PUBLIC HEARING 
CONTEMPLATED 

DOCKET NO. 1-99 

1. On December 20, 1999, the board of milk control 
proposes to amend ARM 32.24.503, 32.24.504, 32.24.505, and 
32.24.511 which relate to quota and pool transactions; and to 
adopt new RULE I which relates to surplus and excess milk 
proceeds and losses. 

2. The board of milk control will make reasonable 
accommodations for persons with disabilities who wish to 
participate in the rulemaking process and need an alternative 
accessible format of this notice. If you require an 
accommodation, contact the milk control bureau no later than 
5:00 p.m. on December 6, 1999, to advise us of the nature of 
the accommodation that you need. Please contact Marlys 
Mattfeldt, Milk control Bureau, 301 N. Roberts St. - Rm. 236, 
PO Box 202001, Helena, MT 59620-2001; phone: (406)444-2875; 
TTD number: 1-800-253-4091; fax: (406)444-1432. 

3. The rules as proposed to be amended provide as 
follows, stricken matter interlined, new matter underlined: 

32.24.503 NEW PRODUCERS--PERCENTAGE OF MILK SALES 
ASSIGNED TO QUOTA MILK (1) A new eligible producer~ 
defined in ARM 32.24.501, is entitled to receive the quota 
price for his milk sales to a pool plant for each month in 
accordance with the following schedule: 

MONTHS 
April through August 
All other months 

PERCENTAGE OF MILK SALES 
ASSIGNED TO QUOTA 

20\ 
35\ 

This assi~nment is nat an assignment af aetual ~ueta te such 
ne••i elil!fil:lle prsdueer, aRe ao qt~el:-6- will ee ~Wflee ey a 
proeueer assignee Iinder this rule. noweYer, it ia a 11art -ef 
the total ~uota milll ealeulateEI under these r~:~lea. 
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(a) The new eligible producer can not own any quota to 
be eligible for this assignment. 

(b) This assignment is not an assignment of actual quota 
to such new eligible producer. 

(c) This assignment of quota milk becomes a part of the 
total quota milk calculated under these rules. 

(2) When the new eligible producer acquires quota by 
purchase or otherwise, or acquires quota pursuant to ARM 
32.24.505, the percentage of milk sales assigned to quota 
price under this rule shall be decreased accordingly so that 
the total quota equals the applicable percentage in (1) abeve. 

l2l A producer who acquires quota by purchase or 
otherwise which exceeds the applicable percentage in (1) is 
not eligible to receive an assignment of quota pursuant to 
this rule. 

(3) Remains the same. 

AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

32.24.504 TRANSFER OF QUOTA 
(1) through (7) remain the same. 
(8) Retirement of an eli§i~le ~rodHeer is a one time 

o~portunity. If an eli§i~le producer retires and then re 
enters the dairy ~ueiness, this rule •<ill not af!ply a§ain. An 
eligi~le !lreduee:r rna)' retire and ~e eMeffi!iJt from the Hl% 
peHalty with a IRinimum of 15 eontin1-1oue years in a dairy farm 
eperatieH. 

(B) An eligible producer may retire and be exempt fro~ 
the lOt penalty with a minimum of 15 continuous years i~-~ 
dairy farm operation. 

(a) Retirement of an eligible producer is a one-time 
opportunity, and if an eligible producer retiree and then re­
enters the dairy business. this rule will not apply again. 

(b) Upon approval by the producer committee to accept 
this retirement request, the producer will be allowed up to 6 
months to sell his quota. However. if during this grace 
period the producer ceases production completely, then ARM 
32.24.502 will apply. 

(c) If at the end of the 6-month grace period the 
producer has not yet sold all his quota, and is still 
delivering milk to the processor, the producer committee will 
go back and assess a penalty on the amount of quota that had 
been transferred without penalty. 

AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

32.24.505 REASSIGNMENT OF QUOTA FRQM THE_UH~QH~~ 
QUOTA POOL AHD REAPJUSIMENT OF QUOTA INTO THE STA'l'WUILJ2J.WTl\ 
~ (1) If the Mestafta 111arltet seeds eMeeed the eurrent 
estasliehed total EJUOta thes additional EJUeta •<ill se added 
il'lto tH.e EJuota system. narltet needs are defined te eueeeei 
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e~rrent total ~eta when there is lese than 16.5% in elaee III 
EfUOta 111ilJt. 

~Jll The quota accumulated in the unassigned quota 
pool will be re-assigned pro rata to all eligible producers 
when the unassigned quota pool is equal to or greater than 
2,000 pounds. 

{3) Fer ap~lieation sf either {1) or (~) en or sefere 
the first aa}' of •"4!ril eaeb year l•'fien applieasle, the 
adl!liRietratsr shall ealeulate the aeditisnal EfUOta to be 
assignee to eaeh eligisle ~roeueer in aeeeraanee ~Jith the 
felle••1ing ee~~tatiens, 

(a) ee~ute the total pounes of elase I ana II 111ilk of 
alL ~eel ~lante during the preeeaing ealenaar year {January 1 1 
through Beee111aer 31); 

{a) fro111 the ealendar yea!' 1 yea!' prier te the ~reeeding 
ealenaar yea!' eulatraet the total ~eunas of elaee I ana II 111ilk 
fro"' the result elatained in (3) (a); 

(e) eiviae any positive figure resulting fre111 the 
eei!I~UtatiOR iR (3) {b) sy total eaye iR the year; 

{a) aetermine the total ~eunae of EfUeta that has seen 
ferfeitea ana aeeumulatee ~ria!' to this ealeulatien either by 
initial determination, lese of EfUeta 1 or 19% penalties en 
transfer of EfUOtat aRB 

(e) the resulting ~eunas shall be prorated to all 
eligible ~rodueere en the aaeie of their a¥e!'age daily 
marltetinge of all plast milk during the preeealn!J mesths of 
Se~tember through Beeembe!' ana assi!Jnea to them as Efi:I;Ota 
effeetive en May let ReKt fellewiR!Jo 

(a) For application of (1) the administrator shall 
determine the total pounds of quota that has been forfeited 
and accumulated through March 31 either by initial 
determination (meaning when the quota system began) . loss of 
quota, or 10% penalties on transfer of quota. 

(b) The resulting pounds in (1) {a) shall be prorated to 
all eligible producers on the basis of their average daily 
marketing of milk to all pool plants during the preceding 
months of September through December and assigned to them as 
quota effective on May lat. 

{2) Readjustment of quota into the statewide quota 
system will occur if the Montana market needs exceed the 
current established total quota. 

(3) Market needs are not met when the following 
conditions exist: 

(a) when there is less than 16.5% in class III quota 
milk; and 

{b) when production of class I and class II quota milk 
has increased from 2 years prior to the preceding year {when a 
negative figure results. there will be no readiuetment) . 

(41 When the statewide quota system needs additional 
quota added to meet market needs, the administrator shall 
calculate on or before the first day of April each year the 
additional quota to be assigned to each eligible producer in 
accordance with the following computations: 

{a) For application of (3) {a), using the preceding 
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calendar year (January 1 through December 31), the total class 
Ill quota milk is diyided by the total quota pounds to 
determine the percentage of class III quota milk utilized. 

Cbl For application of (3) (b), using the preceding 
calendar year (January 1 through December 31), compute the 
total pounds of class I and class II quota milk from all pool 
plants and subtract the results obtained from (4) (a). 

Cgl Take the positive figure resulting from the 
computation in (4) (b) and divide it by the total days in the 
year to determine how many pounds of quota will be issued into 
the statewide quota system. 

(d) The resulting pounds in (4) (c) shall be prorated to 
all eligible producers on the basis of their average daily 
marketing of milk to all pool plants during the preceding 
months of September through December and assigned to them as 
quota effective on May let. 

(~) If the estaeliefiea ~eta eeataiae mere surplus thaa 
eaa ee effeeth•ely fiaadlea 1 aay affeeted party may petitiea 
the millt eeatrel eeard fer a heariR!J. 

(5) Baeh eligiele predueer w~ill have 6 meaths after tbis 
plaa'e effeetive date te reduee hie preduetiea te hie assigaed 
!JYSta. Felle~JiR!J the iaitial 6 meaths, aay freight eeets aad 
less ea the me· .. emeat aad sale ef surplus milk e'>•er ~eta will 
be ehargea baeiE te these eligible preaueere \:he preaueea abeve 
their EfUBta. The preeeeae fel? the sale ef sNrplue millE aesye 
fJYSta, less tl?aRspertatien, •,dll ee paid te the eligible 
predueers whe ship ia eMeess ef their quota. 

(5) Any affected party, not satisfied with the outcome 
of this rule. may petition the board of milk control for a 
hearing, 

AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

32. 24. ~11 POOLING PLAN DEFINITIONS +±+ 
definitions apply in ARM 32.24.5llsub-chapter 
context otherwise requires: 

(;1.) "Excess milk over quota" means milk 
PIOducer that is over his established quota. 
priced es excess milk. 

(a) remains the same, but is renumbered 
(b) remains the same, but is renumbered 
(c) remains the same, but is renumbered 
(d) remains the same, but is renumbered 
(e) remains the same, but is renumbered 
(f) remains the same, but is renumbered 
(g) remains the same, but is renumbered 
(h) remains the same, but is renumbered 
(i) remains the same, but is renumbered 
(j) remains the same, but is renumbered 
(k) remains the same, but is renumbered 

The following 
5 unless the 

received for a 
This milk is 

(4) • 
(B). 
(3) . 
(5). 
(6). 
(10) . 
(7). 
(2). 
(13) . 
(9) . 
(11) . 

(12) "Surplus milk in guota" means the milk utilized at 
ell pogl plants was less than the amount of the total combined 
quota of all pool producers. This milk is priced as quota 
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4. The proposed amendments are necessary for the 
following reasons: 

(a) To clarify and/or make more workable certain 
provisions which govern the quota, pooling, utilization and 
marketing rules in ARM 32.24.503, 32.24.504 and 32.24.505; and 

(b) to define what constitutes "surplus milk in quota" 
and "excess milk over quota" in ARM 32.24.511. 

5. The proposed rule provides as follows: 

RULE I PROCEEDS AND LOSSES FOR SURPLUS MILK IN QUOTA AND 
EXCESS MILK OVER QUOTA (1) Any freight costs and loss on the 
movement and sale of surplus milk in quota will be charged 
back to the statewide quota pool. 

(a) If there is a loss, then all producers in the 
statewide quota system will share in the loss; or 

(b) If there are any proceeds from surplus milk in 
quota, those proceeds will be shared with all producers in the 
statewide quota system. 

(2) The proceeds for the sale of excess milk over quota, 
less transportation and administrative costs, will be shared 
with those producers who ship in excess of their quota. 

AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

6. The proposed rule implements a means to determine 
how the proceeds and losses for surplus milk in quota and 
excess milk over quota are to be handled. 

7. Concerned persons may submit their data, views or 
arguments concerning the proposed amendments and new rule in 
writing to the Milk Control Bureau, 301 N. Roberts Street -
Room 236, PO Box 202001, Helena, MT 59620-2001, to be received 
no later than December 17, 1999. 

B. If persons who are directly affected by the proposed 
amendment and adoption wish to express their data, views and 
arguments orally or in writing at a public hearing, they must 
make written request for a hearing and submit this request 
along with any written comments they have to the same address 
as above. The comments must be received no later than 
December 17, 1999. 

9. If the board receives requests for a public hearing 
on the proposed actions from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
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actions; from the appropriate administrative rule review 
committee of the legislature; from a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 14 persons 
based on the 140 licensed milk producers in Montana. 

10. The milk control bureau maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this board. Persons who wish to have 
their name added to the list shall make a written request 
which includes the name and mailing address of the person to 
receive notices and specifies that the person wishes to 
receive notices regarding milk issues. Such written request 
may be mailed or delivered to the Milk Control Bureau, 301 N. 
Roberts Street - Room 236, PO Box 202001, Helena, MT 59620-
2001. 

11. The bill sponsor notice requirements of 2-4-302, 
MCA, do not apply. 

Certified to the Secretary of State November 8, 1999. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed 
Amendments to Rules Pertaining 
to Pipeline Safety 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 38.5.2202 AND 38.5.2302 

1. On Tuesday, December 21, 1999, at 1:30 p.m. a public 
hearing will be held in the Bollinger Room, Public Service 
Commission (PSC) offices, 1701 Prospect Avenue, Helena, 
Montana, to consider the amendment of ARM 38.5.2202 and 
38.5.2302. 

2. The PSC will make reasonable accommodations for 
persons with disabilities who wish to participate in this 
public hearing or need an alternative accessible format of 
this notice. If you require an accommodation, contact the PSC 
no later than 5:00 p.m. on December 14, 1999 to advise us of 
the nature of the accommodation that you need. Please contact 
Kathy Anderson, Commission Secretary, 1701 Prospect Avenue, 
P.O. Box 202601, Helena, Montana 59620·2601, telephone number 
(406) 444·6170, TTD number (406) 444-6199, fax number (406) 
444·7618. 

3. The rules proposed to be amended provide as follows, 
stricken matter interlined, new matter underlined: 

38.5.2202 INCORPORATION BY REFERENCE OF FEDERAL PIPELINE 
SAFETY REGULATIONS (1) The commission hereby adopts and in· 
corporates by reference the U.S. Department of Transportation 
(DOT) Pipeline Safety Regulations, Code of Federal Regulations 
(CFR), Title 49, chapter 1, subchapter D, parts 191, 192, and 
193, including all revisions and amendments enacted by DOT on 
or before Oeteeer i!Q, 1998 october 26, 1999. A copy of the 
referenced regulations may be obtained from DOT, Research and 
Special Programs Administration, Western Region, Pipeline 
Safety, 12600 W. Colfax Ave., Suite A-250, Lakewood, Colorado 
80215·3736, or may be reviewed at the Public Service 
Commission Offices, 1701 Prospect Avenue, Helena, Montana 
59620-2601. 

AUTH: 69-3-207, MCA 
IMP: 69-3-207, MCA 

38.5.2302 INCORPORATION BY REFERENCE OF FEDERAD PIPELINE 
SAFETY REGULATIONS -- DRUG AND ALCOHOL TESTING AND PREVENTION 
PROGRAMS (1) Except as otherwise provided in this subchapter 
the commission hereby adopts and incorporates by reference the 
DOT Pipeline Safety Regulations, Drug and Alcohol Testing, 49 
CFR 199, including all revisions and amendments enacted by DOT 
on or before Oeteeer i!Q, 1998 October 26, 1999. A copy of the 
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referenced CFR's is available from the DOT, Research and 
Special Programs Administration, Western Region, Pipeline 
Safety, 12600 W. Colfax Ave., Suite A-250, Lakewood, Colorado 
80215-3736, or may be reviewed at the Public Service 
Commission Offices, 1701 Prospect Avenue, Helena, Montana 
59620-2601. 

AUTH: 
IMP: 

69-3-207, MCA 
69-3-207, MCA 

4. Amendments (annual updates) of the rules are neces­
sary to allow the PSC to properly administer the most current 
version of federal rules applicable in the PSC' a administra­
tion of all federal aspects of Montana's pipeline safety 
programs. 

5. Concerned persons may submit their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments (original and 10 copies) may 
also be submitted to Legal Division, Public Service Commis­
sion, 1701 Prospect Avenue, P.O. Box 202601, Helena, Montana 
59620-2601, and must be received no later than December 21, 
1999. (PLEASE NOTE: When filing comments pursuant to this 
notice please reference "Docket No. L- 99. 11. 11-RUL." 

6. The PSC, a commissioner, or a duly appointed 
presiding officer may preside over and conduct the hearing. 

7. The Montana Consumer Counsel, 616 Helena Avenue, P.O. 
Box 201703, Helena, Montana 59620-1703, phone (406) 444-2771, 
is available and may be contacted to represent consumer 
interests in this matter. 

8. The PSC maintains a list of persons who wish to 
receive notices of rulemaking actions proposed by the PSC. 
Persons who wish to have their name added to the list shall 
make a written request which includes the name and mailing 
address of the person to receive notices and specifies t;.hat 
the person wishes to receive notices regarding: electric 
utilities, providers, and suppliers; natural gas utilities, 
providers and suppliers; telecommunications utilities and 
carriers; water and sewer utilities; common carrier pipelines, 
motor carriers, rail carriers, and administrative procedures. 
Such written request may be mailed or delivered to Legal 
Division, Public Service Commission, 1701 Prospect Avenue, 
P.O. Box 202601, Helena, Montana 59620-2601, faxed to Legal 
Division at (406) 444-7618, or may be made by completing a 
request form at any rules hearing held by the PSC. 

9. The bill sponsor notice requirements of 2-4-302, MCA, 
do not apply. 
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CERTIFIED TO THE SECRETARY OF STATE NOVEMBER 5, 1999. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of the Proposed 
Adoption and Amendment of 
Rules Implementing 
Title 69, chapter 8, (MCA), 
(Electric Utility Industry 
Restructuring and Customer 
Choice Act) Pertaining to 
Disclosure and Labeling to 
Inform Customers on 
Electricity Supply Service 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
AND AMENDMENT OF DISCLOSURE 
AND LABELING RULES 

1. On Monday, December 20, 1999 at 10:30 a.m. a public 
hearing will be held in the Bollinger Room, Public Service 
Commission (Commission) offices, 1701 Prospect Avenue, Helena, 
Montana, to consider the proposed adoption and amendment of 
rules on disclosure and labeling of electricity supply and 
electricity supply service. 

2. The PSC will make reasonable accommodations for 
persons with disabilities who wish to participate in this 
public hearing or need an alternative accessible format of 
this notice. If you require an accommodation, contact the PSC 
no later than 5:00 p.m. on December 13, 1999 to advise us of 
the nature of the accommodation that you need. Please contact 
Kathy Anderson, Commission Secretary, 1701 Prospect Avenue, 
P.O. Box 202601, Helena, Montana 59620-2601, telephone number 
(406) 444-6170, TTD number (406) 444-6199, fax number (406) 
444-7618. 

3. The rules proposed for adoption provide as follows: 

RULE I, DEFINITIONS (1) "Biomass" means an electric 
power source derived from combustible residues or gasses from 
logging, forest products manufacturing, agricultural and 
orchard crops, black pulping liquor, waste products from 
livestock and poultry operations and food processing, urban 
wood waste, municipal liquid waste treatment operations, and 
landfill gas. 

(2) "Claim" or "claims-based sale" means a claim made to 
customers by a retail supplier for the purpose of marketing 
any electricity product that identifies any of a retail 
supplier's electricity sources as different from net system 
power or a claim that a sale is based on or related to one or 
more specific purchases or power supplies and that contains 
either: 
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(a) a reference to the type of fuel used to generate the 
electricity product offered for sale by the retail supplier, 
other than disclosure of net system power; 

(b) a reference, directly or indirectly, to use of a 
renewable resource to generate, in part or in whole, the 
electricity product offered for sale by the retail supplier, 
other than disclosure of net system power; or 

(c) a statement that either a specific attribute of the 
electricity product or of its use creates or is associated 
with an environmental effect. 

(3) "Coal" means a power source from burning coal or 
coal wastes. 

(4) "Disclosure" means disclosure 
customer in accordance with these rules. 

to the end-use 

( 5) "Electricity product" means the electrical energy 
produced by a generating facility that a retail seller offers 
to sell or sells to customers in this state under terms and 
conditions specific to an offer or to a tariff. It does not 
include the provision of electric services on-site at the 
retail customer's premises. 

(6) "Fuel mix" means the actual or imputable sources of 
electricity sold at retail, expressed in terms of percentage 
contributions by the various fuels or technologies (such as 
coal or solar) used to generate electricity. The total fuel 
mix included in each disclosure must total on~ hundred 
percent. 

(7) "Geothermal" means an electric power source derived 
from thermal energy naturally produced within the earth. 

(8) "Hydro" means a power source created when water 
flows from a higher elevation to a lower e lev at ion and such 
flow is converted to electrical energy in one or more 
generators at a single facility. 

(9) "Low-impact hydro• means hydroelectric generation 
sources that have low environmental impact. 

(10) "Natural gas" means a power source from burning 
natural gas, ethane or propane. 

(11) "Net system power" means the sum of all power 
generation within the United States portion of the northwest 
power pool less all specific purchases from generation facili­
ties within the northwest power pool. Net system power is 
assigned the average residual fuel source and environmental 
impact characteristics of all generation within the northwest 
power pool area, less all specific purchases, as determined in 
accordance with the memorandum of understanding on electricity 
generation reporting procedures within the western intercon­
nection executed by and between the regulatory agencies of 
states located within the geographic boundaries of the western 
systems coordinating council. 

(12) "Nuclear• means a power source from nuclear fission 
or fusion. 

(13) "Other" means a power source other than a renewable, 
coal, hydro, natural gas, or nuclear source. Each type of 
•other" should be specifically listed if it constitutes more 
than one and one-half percent of total sources. 
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(14) "Promotional materials" means any paper, electronic, 
or other media distributed to customers that contain words 
pertaining to a specific electricity or gas product being 
advertised, offered, or contracted for and that are 
distributed to customers, including advertisements and notices 
in general circulation media. 

(15) "Renewable" means a technology other than a 
conventional power source that uses piomass, geothermal, low 
impact hydro, solar, or wind as the source of electrical 
generation. 

(16) "Retail supplier" or "retail seller" means an entity 
that offers an electricity product for sale to retail 
customers in the state. 

(17) "Solar" means an electric power source that is 
derived from radiation from the sun that is directly or 
indirectly converted to electrical energy. 

(18) "Specific purchase" means: 
(a) a transaction claimed by a retail supplier to 

document the source of supply, consisting of the purchase of a 
stated quantity of electricity, directly or indirectly, from a 
specified generation facility; or 

(b) purchase of the right to trace a stated quantity of 
electricity to generation of an equal amount by a specified 
generation facility. 

(19) "Uniform information label" means the prescribed 
format for disclosure of information under this rule to small 
customers. 

(20) "Wind" means an electric power source created by 
movement of air that is converted to electrical energy. 

AUTH: 69-8-403, MCA 
IMP: 69-8-102, MCA 

RULE II. ELECTRICITY PRODUCT SPECIFIC DISCLOSURE 
(1) In connection with any sale or offer for sale of any 

electricity product, the retail supplier must provide the 
following information to the customer: 

(a) the price of electricity as required by [RULE III); 
(b) the generation source by fuel type as required by 

[RULE IV) ; and 
(c) the environmental impacts for the electricity 

product offered for sale, as required by [RULE VI. 
(2) Each retail supplier must disclose the information 

required in this rule to electricity customers as follows: 
(a) Disclosure to small customers in the form of a 

uniform information label in the format located on the 
commission's web site must be provided to each customer at the 
time of an offer for sale along with the terms of service. 
Thereafter, the disclosure must be provided semi-annually at a 
minimum; 

(b) Product specific advertising appearing in newspapers 
and magazines must include a condensed label disclosing source 
of power and average generation price for newspaper ads 
quarter page or larger and full-page magazine ads unless the 
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majority of customers in the affected area have already 
received direct mail on the products; and 

(c) Product specific advertising appearing in newspapers 
and magazines must include an BOO number box for: 

(i) newspaper ads quarter page or larger and full-page 
magazine ads that were subject to the exception contained in 
(2) (b); and 

(ii) newspaper ads smaller than quarter page or magazine 
ads less than full a page. 

(3) Disclosure of the information to large commercial, 
industrial and other customers not included within the 
definition of small customers must be provided to the customer 
at the time of sale and annually thereafter. For purposes of 
this rule, sales to aggregated accounts of small commercial 
customers collectively using 50 thousand kilowatt-hours or 
more of electricity each month of the year must be treated as 
sales to large commercial and industrial customers. 

AUTH: 69-B-403, MCA 
IMP: 69-B-102, MCA 

RULE III. ELECTRICITY PRICE AND CONTRACT DISCLOSURE 
(1) Disclosure for small customers must include 

electricity price per kilowatt-hour and contract information 
in accordance with this rule. 

(2) The price of the electricity product without 
reflecting any adjustments for nonrecurring cash or non-cash 
inducements must be disclosed as the effective price of 
electricity supply service in cents per kilowatt-hour for the 
following specified levels of consumption typical for the 
customer segment: 

(a) for residential customers, the price per kilowatt­
hour for usage amounts of 250, 500, 1000 and 2000 kilowatt­
hours per month; and 

(b) for small commercial customers, the price per 
kilowatt-hour for usage amounts of 1, 000, 10,000 and 30,000 
kilowatt-hours per month. For small commercial customers with 
a demand meter, the demand charges for peak demands of B, 40, 
and 100 kilowatt-hours associated with each level must be 
disclosed. With commission approval, other usage levels based 
on representative percentages of a particular class size may 
be substituted for the levels specified above. 

(3) Retail suppliers offering electricity on a spot 
market or other variable price basis must disclose prices as 
follows: 

(a) Prices per kilowatt-hour for typical usage levels 
must reflect the price calculated over the most recent 
calendar year based on a single, generic load profile for each 
customer class; and 

(b) This statement must be printed below the average 
bill portion of the label: "Your actual price will depend on 
future market conditions and could be substantially higher or 
lower than the prices reflected here that are based on 
historical market conditions. Your bill amount is not (is] 
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capped if prices rise. See your service contract for exact 
pricing and historic price information." 

(4) The uniform information label must also include: 
(a) a "contract" section which will specify the length 

of time the contract will be in effect; 
(b) whether the price is fixed or variable; 
(c) the toll-free telephone number for customer 

inquiries; and 
(d) the hours during which the customer can contact the 

supplier at that number. 

AUTH: 69-8-403, MCA 
IMP: 69-8-102, MCA 

RULE IV. ELECTRICITY PRODUCT FUEL MIX DISCLOSURE 
( 1) Disclosure must specify the fuel mix of the 

electricity product sold in accordance with this rule. 
(2) Each retail supplier must disclose to customers the 

fuel mix of each electricity product offered as follows: 
(a) A retail supplier making a claim of specific 

purchases or a claims-based sale must: 
(i) disclose the projected fuel mix for the electricity 

product for the current calendar year; or 
( ii) include for comparison the fuel mix for net system 

power based on the previous calendar year. 
(b) A retail supplier supplying electricity without any 

claims of specific purchases and making sales that are not 
claims-based sales must: 

(i) disclose the fuel mix for the electricity product as 
the fuel mix for net system power based on the previous 
calendar year; and 

(ii) include a subheading below the fuel mix disclosure 
stating: "The electricity sold under this label is supplied 
from whatever electricity supply is available. The fuel mix 
shown above is based on the supply available over a recent 
twelve-month period." 

(3) The disclosure must include the following 
information about the fuel mix of the electricity product: 

(a) Fuel mix information must be provided as percentages 
of the total product supply for the electricity product using 
the following fuel type categories in the following order: 

(i) renewable; 
(ii) coal; 
(iii) hydro (non low-impact); 
(iv) natural gas; 
(v) nuclear; and 
(vi) other (specify for types over one and one-half 

percent). 
(b) The retail supplier may include the following sub­

categories within the renewable category, but is not required 
to display the fuel mix percentages for these sub-categories: 

(i) biomass; 
( i i) geothermal; 
(iii) low-impact hydro; 
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(4) The percentage of each specified fuel type category 
or sub-category must be calculated based on weighted 
contribution in kilowatt-hours supplied from that fuel mix 
category over the relevant period. The sum of the categories 
must total one hundred percent. 

AUTH: 69-8-403, MCA 
IMP: 69-8-102, MCA 

RULE V. ENVIRONMENTAL IMPACT DISCLOSURE (1) Disclosure 
must specify the environmental impacts of the electricity 
product sold in accordance with this rule. 

(2) Each retail supplier must disclose in the form of a 
bar chart the environmental impacts from generation of the 
electricity product sold, as compared to the respective levels 
(regional average levels) of such impacts from all electricity 
generation in the region encompassed by net system supply. 
The bar chart must reflect separate horizontal bars for each 
of the following environmental impacts: 

(a) carbon dioxide; 
(b) sulfur dioxide; 
(c) nitrogen oxides; 
(d) spent nuclear fuel; and 
(e) hydro impact. 
( 3) The bar chart must contain a vertical line across 

the bar chart, which represents the regional average level of 
each impact from all electricity generation in the region 
encompassed by net system supply. For each impact the 
hori:zontal bar must measure the greater or lesser percentage 
of that impact from the electricity product sold as compared 
to the regional average level represented by the vertical 
line. For each impact, the percentage of impact from the 
specified electricity product as compared to the regional 
average must be computed using the following rate 
measurements: 

(a) carbon dioxide, measured in lbs/kWh of carbon 
dioxide emissions; 

(b) sulfur dioxide, measured in lbs/kWh of sulfur 
dioxide emissions; 

(c) nitrogen oxides, measured in lbs/kWh of nitrogen 
oxide emissions; 

(d) spent nuclear fuel, measured in mg/kWh of spent 
fuel; and 

(e) hydro impact, as percentage of non low-impact hydro 
in the fuel mix. 

(4) A retail supplier making a claim of specific 
purchases or a claims-based sale must compute the impacts 
based on the annual emission factors for the most recent 
calendar year applied to the expected production level for 
each source of supply included in the electricity product. 

(5) A retail supplier supplying some or all electricity 
without any claims of specific purchases and making sales that 
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are not claims-based sales must include for that portion of 
supply the environmental impacts for net system power based on 
the previous calendar year, with a subheading below the 
disclosure stating: " percent of the electricity sold under 
this label is supplied from whatever electricity supply is 
available. The environmental impact levels shown above are 
based on the supply available over a recent twelve-month 
period." 

(6) A retail supplier must include in the terms of 
service an explanation of environmental impacts in the form 
prescribed by the commission. 

AUTH: 69-8-403, MCA 
IMP: 69-8-102, MCA 

4. The rule proposed for amendment provides as follows: 

38.5.6004 SMALL CUSTOMER SERVICE CONTRACT (1) All rates, 
terms and conditions for supply service must be provided to a 
small customer in a service contract, written in plain 
language. The service coritract must include the letter of 
authorization required by ARM 38.5.6002 and the letter of 
authorization must be returned by the customer to the supplier 
before any supply service is provided. The front page of a 
service contract shall prominently and clearly disclose a 
uniform information label prescribed by the commission in 
conform~itb_ [RULES I THROUGH V] for electricity supply 
and as available on the commission's internet website for both 
electricity and ~supply. For gas ....§.l,!flQlY service the 
uniform information label must specify: 

(a) remains the same. 
(b) the effective price for ~ supply service, in eents 

per ltilo·.Jatt :Aour for eleetrieity or, for §as, stated as price 
per either dekatherm or mcf, whichever billing unit is used by 
the distribution services provider, for ~us specified 
levels of consumption typical for the customer's customer 
segment; 

(c) and (d) remain the same. 
(2) through (10) remain the same. 

AUTH: 69-3-1404, 69-8-403, MCA 
IMP: 69-3-1404, 69-8-102, 69-8-403, MCA 

5. Rationale: Senate Bill 390 (1997) ("Electric 
Utility Industry Restructuring and Customer Choice Act,• 
codified at Title 69, Chapter 8, MCA) requires the Commission 
to promulgate rules as necessary to carry out the provisions 
of the chapter, including informing customers regarding 
electricity supply service. The Committee on Regional 
Electric Power Cooperation (CREPC) and the Western Conference 
of Public Service Commissioners initiated a regional consumer 
Information Disclosure Project to develop a Model Rule to 
promote as much regional consistency as possible. Assisted by 
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the National Council on Competition and the Electric Industry, 
the joint effort resulted in Version 2.5, Model Rule on 
Consumer Disclosure in Connection with Electricity Sales. 
Customers can make more informed choices more quickly when 
presented with consistent formats and standard definitions for 
comparison of products. The Model Rule includes provisions 
covering price, price variability, fuel source, and 
environmental impacts. The Model Rule is a source document 
providing a common starting point for the western states to 
implement a common format, while modifying the rule to comply 
with the requirements of particular state laws. In 
accordance, the Commission has incorporated the definitions, 
relevant provisions and standard format to better inform 
Montana customers about choices in electrical supply. 

The Commission put proposed draft rules on the disclosure 
and labeling provisions out to a substantial number of 
concerned parties for comment. The Commission's proposed 
rules in this notice take into consideration the comments 
received on or before September 17, 1999. 

6. Concerned persons may submit their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments (original and 10 copies) may 
also be submitted to Legal Division, Public Service Commis­
sion, 1701 Prospect Avenue, P.O. Box 202601, Helena, Montana 
59620-2601, and must be received no later than December 20, 
1999. (PLEASE NOTE: When filing comments pursuant to this 
notice please reference "Docket No. L-99.7.9-RUL." 

7. The Public Service Commission, a commissioner. or a 
duly appointed presiding officer may preside over and conduct 
the hearing. 

B. The Montana Consumer Counsel, 616 Helena Avenue, 
P.O. Box 201703, Helena, Montana 59620-1703, phone (406) 444-
2771, is available and may be contacted to represent consumer 
interests in this matter. 

9. The PSC maintains a list of persons who wish to 
receive notices of rulemaking actions proposed by the PSC. 
persons who wish to have their name added to the list shall 
make a written request which includes the name and mailing 
address of the person to receive notices and specifies that 
the person wishes to receive notices regarding electric 
utilities, providers, and suppliers; natural gas utilities, 
providers and suppliers; telecommunications utilities and 
carriers; water and sewer utilities; common carrier pipelines; 
motor carriers; rail carriers; and administrative procedures. 
Such written request may be mailed or delivered to Legal 
Division, Public Service Commission, 1701 Prospect Avenue, 
P.O. Box 202601, Helena, Montana 59620-2601, faxed to Legal 
Division at (406) 444-7619, or may be made by completing a 
request form at any rules hearing held by the PSC. 
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10. Both bill sponsor notification requirements of 2-4-
302, MCA, apply and have been complied with. 

~.~pod,. 

~A..M~~~t_ 
Reviewed By Robin A. Mc1fiici~ 

CERTIFIED TO THE SECRETARY OF STATE NOVEMBER B, 1999. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of New Rule I and 
amendment of ARM 42.22.105 
relating to Intangible 
Personal Property 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
AND AMENDMENT 

1. On December 16, 1999, at 9:00 a.m., a public hearing 
will be held in the Fish, Wildlife and Parks Commission Room, 
First Floor, Fish, Wildlife and Parks Building, 1420 East 6th 
Avenue, in Helena, Montana, to consider the adoption of New Rule 
I and the amendment of ARM 42.22.105, relating to intangible 
personal property. 

2. The Department of Revenue will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department not later than 5:00p.m., 
December 6, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Cleo Anderson, 
Department of Revenue, Director's Office, P.O. Box 5805, Helena, 
Montana 59604-5805; telephone (406) 444-2460; fax (406) 444-
3696; or e-mail canderson®state.mt.us. 

3. The proposed new rule I does not replace or modify any 
section currently found in the Administrative Rules of Montana. 
The rule proposed to be adopted provides as follows: 

NEW RULE I DEDUCTIONS FOR EXEMPT INTANGIBLE PERSONAL 
PROPERTY (1) The value of exempt intangible personal property 
shall be deducted from each unit valuation indicator as follows: 

(a) In the cost approach, by deducting the net book value 
of exempt intangible personal property which is included in the 
unit or system net book value; 

{b) In the income and market approaches, by subtracting 
the exempt value calculated by multiplying each value indicator 
by the percent attributable to exempt intangible personal 
property for each centrally assessed industry as follows: 

(i) 
{ii) 
{iii) 
(ivl 
{v) 
{vi) 

Airlines 
Pipelines 
Electric Cooperatives 
Telephone Cooperatives 
Electric Utilities 
Telecommunications 

10% 
5% 
5% 
5% 

10% 
15%; or 

{c) For railroads assessed according to the prOVlSlons of 
15-23-205, MCA, exempt intangible personal property, which shall 
be deducted from the railroad system value, is equal to 5% of 
the system value. 

{2) If the taxpayer believes that the value of intangible 
personal property is different than provided in (1) (b) or 
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(1) (c), then the taxpayer must provide clear and convincing 
evidence of the value of each claimed exempt intangible personal 
property. 

(3) Upon consideration of the information provided 
according to (2), the department may determine a value for 
exempt intangible personal property which may be greater or less 
than that calculated according to (1) (b) or (1) (c). 

(4) The department will review the percentages in (1) (b) 
biennially. 

AUTH: 15-23-108, MCA 
I1'!£: 15-6-218, 15-23-202, and 15-23-303, MCA 

4. The rule proposed to be amended provides as follows: 

42.22.105 REPORTING REQUIREMENTS (1) Each year all 
centrally assessed companies shall submit to the department &f 
reveaHe a report of operations for the preceding year. 
Railroads, railroad car companies, and pipelines shall submit the 
report by April 15 and all others by March 31, on forms supplied 
by the department. 

(2) The report shall contain the following information on 
the operating properties: 

(a) balance sheet for the system; 
(b) statement of income for the system; 
(c) original cost and book depreciation for system 

property, including an estimate of current value of property 
leased from others; 

(d) statement of outstanding preferred stock, common stock, 
and debt, showing both book value and market value; 

(e) statement of actual revenue and expense for the Montana 
operation~ l~if actual amounts are not available, a statement of 
allocated revenue and expense may be substitutedl~L 

(f) if nonoperating properties are included in sHeseetiens 
(a) through (e), their original cost, book depreciation, market 
value, and income; 

(g) general description, original cost, and book 
depreciation of Montana properties, including description and 
location of property leased from others, together with name of 
lessor, current value or annual rental, and responsibility for the 
property tax (lessor or lessee); 

(h) if rolling stock is allocated to Montana, the method 
used; 

(i) pertinent statistical data on the company's operations 
within and without this state; 

(j) copy of annual report 
(k) copy of annual report 

if one is filed; 

to stockholders; 
to the federal regulatory agency 

(1) copy of annual report to the Montana public service 
commission if no report is filed with a federal regulator agency; 

(m) in the case of centrally assessed railroads, all 
information required under ARM 42.22.106; 

(n) in the case of centrally assessed electric utilities, 
all information required under ARM 42.22.107, if applicable; 

22-11/18/99 MAR Notice No. 42-2-649 



-2622-

(o) all other information requested by the department which 
will assist in valuing the operating properties; 

{pl documentation and verification of all intangible 
personal property exemptions claimed under New Rule I~ 

{g) documentation of the net book value of intangible 
personal property included on the taxpayers books; and 

~lil signed statement of correctness. 
(3) remains the same. 

AUTH: 15-6-218 and 15-23-108, MCA 
IMP: 15-6-218, 15-23-103, 15-23-201, 15-23-212, 15-23-301, 

15-23-402, 15-23-502, 15-23-602, and 15-23-701, MCA 

5. The Department is proposing amendments to ARM 42.22.105 
to show that a reporting requirement which provides 
documentation and verification of all intangible personal 
property exemptions are claimed under new rule I (2). This 
reporting requirement is only necessary if the taxpayer chooses 
to request an exempt intangible personal property deduction 
which differs from that provided in new rule 1(1) (b) or (c). 
This reporting requirement provides utility appraisers with the 
information necessary to evaluate whether a different intangible 
exemption is substantiated and allowable. 

New rule I describes the deductions for the exempt 
intangible personal property for centrally assessed taxpayers. 
More specifically, the rule specifies the valuation methodology 
for centrally assessed intangible personal property. The law 
requires the Department to adopt administrative rules specifying 
the valuation methodology for centrally assessed intangible 
personal property prior to valuation determinations for tax year 
2000. 

6. Interested parties may submit their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Director's Office 
P.O. Box 5805 
Helena, Montana 59604-5805 

and must be received no later than December 27, 1999. 
7. Cleo Anderson, Department of Revenue, Director's 

Office, has been designated to preside over and conduct the 
hearing. 

8. The Department of Revenue maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this agency. Persons who wish to have their 
name added to the list shall make a written request which 
includes the name and mailing address of the person to receive 
notices and specifies that the person wishes to receive notices 
regarding particular subject matter. Such written request may 
be mailed or delivered to the person in section 6 above or faxed 
to the office at (406) 444-3696, or may be made by completing a 
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request form at any rules hearing held by the Department of 
Revenue. 

9. The notice requirements of 2-4-302, MCA, apply and have 
been satisfied. 

CLEO ANDERSON 
Rule Reviewer 

~·~ 
MARY BR ON ~ 
Directo of Revenue 

Certified to Secretary of State November 8, 1999 
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BEFORE THE BOARD OF REAL ESTATE APPRAISERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to board 
organization and continuing 
education 

TO: All Concerned Persons 

NOTICE OF AMENDMENT OF 
8.57.411 CONTINUING 
EDUCATION 

1. On June 3, 1999, the Board of Real Estate Appraisers 
published a notice of the proposed amendment of the above­
sta.ted rules at page 1189, 1999 Montana Administrative 
Register, issue number 11. 

2. The Board has decided not to adopt the proposed 
change to ARM 8.57.101. The Board has amended ARM 8.57.411 as 
proposed but with the following changes, stricken matter 
interlined, new matter underlined. 

"8.57.411 CONTINUING EDUCATION (1) through (4) will 
remain the same. 

15) Up to and including the renewal year ending March 
31, 2001. a maximum of 30 continuing education hours in excess 
of the 45 hours needed, can be carried over to the next 
renewal cycle. Continuing education hours will not be 
accepted for carry over for the renewal year ending March 31, 
2002. (The uniform standards of professional appraisal 
practice cannot be carried over." 

AUTH: Sec. 37-1-131, 37-1-306, 37-54-105, MCA 
IMP: Sec. 37-1-131, 37-1-306, 37-54-105, 37-54-210, 

37-54-303, 37-54-310, MCA 

3. The Board received two written comments. The 
comments received and the Board's response is as follows: 

COMMENT #1: The commentors agreed with the repeal of the carry 
over of continuing education hours but suggested that the 
change be phased-out to allow those with education carry-over 
credits to retain those hours for the upcoming renewal 
process. 

RESPONSE: The Board concurred with the commentors and has 
amended the rule to allow a phase-out period in which to allow 
continuing education hours to be carried over. 
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BOARD OF REAL ESTATE APPRAISERS 
A. FARRELL ROSE, CHAIRMAN 

BY: ~ .7z..r ~. 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

CERTIFIED TO THE SECRETARY OF STATE, November 8, 1999 
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BEFORE THE STATE LIBRARY COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the NOTICE OF ADOPTION 
adoption of new rules I through AND REPEAL 
through VIII, and repeal of ) 
ARM 10.102.101, 10.102.1101 through) 
10.102.1113, 10.102.1116 through ) 
10.102.1122, 10.102.1126, ) 
10.102.1129, 10.102.1130, ) 
10.102.1133 through 10.102.1138, ) 
and 10.102.1140 through 10.102.1149) 
relating to library standards ) 

TO: All Concerned Persons 

1. On August 12, 1999 the state library commission 
published notice of the proposed adoption of New Rules I 
through VIII, and repeal of ARM 10.102.101, 10.102.1101 
through 10. 102. 1113, 10. 102. 1116 through 10. 102.1122, 
10.102.1126, 10.102.1129, 10.102.1130, 10.102.1133 through 
10.102.1138, and 10.102.1140 through 10.102.1149 relating to 
library standards at page 1724 of the 1999 Montana 
Administrative Register, Issue No. 15. 

2. A public hearing was held on September 10, 1999, 
where oral comments were received. 

3. Oral and written comments received by the state 
library commission are summarized as follows, along with the 
state library commission's response. 

COMMENT 1: Three years is not enough time to be 
certified. 

RESPONSE: The certification program has been amended to 
include an enrollment level. This enrollment and subsequent 
participation in approved continuing education activities will 
provide all library directors in this category sufficient time 
to achieve this standard. 

COMMENT 2: Why is the service population gap from 3, 500 
to 10,000? Commentator suggested ranges from 3,500 to 5,000; 
5,000 to 7,000; and 7,000 to 11,000. 

RESPONSE: The committee that drafted the standards 
looked at the divisions used by other states and researched 
other divisions. Their best judgment is that these divisions 
are appropriate in Montana. The state library commission has 
amended new rule I (1) (g) to add (iv) to allow libraries that 
fall on the edge of a population division to use a lesser 
standard. 

COMMENT 3: If a library does not receive its state 
funding due to non~compliance with standards, what will the 
state library do with these dollars? 

RESPONSE: The state library commission will leave the 
funds in the various state aid accounts and disperse the 
funds, according to its rules, to libraries that meet these 
standards. 
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COMMENT 4: In new rule II(1), insert "each year." 
RESPONSE: The state library commission agrees and has 

amended new rule II(1) as suggested. 
COMMENT 5: Is another deferral possible if a library 

cannot meet these standards within the three years? 
REPONSE: The state library commission has added a one­

year extension to the rules. No other extension is allowed. 
COMMENT 6: In new rule V(l), is "denied a waiver" the 

same as the "letter denying payment" in new rule III (1) (b)? 
RESPONSE: The state library commission has clarified 

this language in new rule III(1) (b). 
COMMENT 7: In new rule V(1) (b) (i), does "who is not from 

the appellant's library" mean that it cannot be a library 
patron, or just library staff? Does ''not ... governing 
authority" mean city, county, or in our case as multi­
jurisdictional, also not trustees? 

RESPONSE: The state library commission has clarified 
this language in new rule V(l) (b) (i). 

COMMENT 8: Are libraries limited to an appeal on process 
issues? 

RESPONSE: No. Libraries may enter the appeal for any 
violation of process or a difference in interpretation. 

4. As a result of these comments, the state library 
commission has adopted the following rules with the following 
changes, stricken matter interlined, new matter underlined: 

NEW RULE I (10.102.1150) PUBLIC LIBRARY STANDARDS (1) 
through (1) (g) (iii) remain the same. 

_(iv) if a library notifies the state library that it has 
a service population that is no more than five percent over 
the minimum for any of the upper three ranges, then the state 
library will consider that library in the next lowest range 
for service population purposes. 

(h) remains the same. 
AUTH: Sec. 22-1-103, MCA; IMP, Sec. 22-1-103, 22-1-326, 

22-1-327, 22-1-328, 22-1-329, 22-1-330 and 22-1-331, MCA 

NEW RULE II (10.102.1151) CERTIFICATION STATEMENT 
(1) Montana state library will send a certification 

statement to public libraries each fiscal year. 
(a) and (b) remain the same. 

AUTH: Sec. 22-1-103, MCA; IMP, Sec. 22-1-103, 22-1-326, 
22-1-327, 22-1-328, 22-1-329, 22~30 and 22-1-331, MCA 

NEW RULE III (10.102.1152) DEFERRALS (1) through (1) (a) 
remain the same. 

{b) The state librarian shall notify the library 
requesting the waiver of the decision by letter by October 1. 

{c) Any library may reguest a one-year extension of the 
waiver from the state librarian in writing by August 25th of 
each year. The library shall provide the state librarian with 
an updated compliance plan and a statement that the 
application of the standard will cause a hardship, 
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[d) The state librarian may grant an extension for one 
year only. No other extension is allowed. 

(b) remains the same, but is renumbered (e). 
AUTH: Sec. 22-1-103, MCA; IMP, Sec. 22-1-103, MCA 

NEW RULE V (10.102.1154) APPEALS PROCESS (1) through 
(1) (b) remain the same. 

(i) a member named by the appellant who is not frem the 
aflflellant 's liarary er §'everniH§' aHtherity a member of the 
appellant's library staff, library board, or city or county 
commission; 

(ii) remains the same. 
(iii) a member from the library community who is not 

eeHneetea te affiliated with the appellant's library, the 
state library commission, or state library staff, named by the 
president-elect of the Montana library association. 

(c) The independent review committee shall hear the 
appeal based on the following proceduresT 1_ ~Jhieh it shall 
determine. 

( i) both the appellant and the state Herarian library 
shall have equal opportunity to present testimony, either in 
writing or orally, and to respond to points raised by the 
other party~;_ 

(ii) remains the same. 
(d) The commission can 

findings and recommendations 
committee. 

(e) remains the same. 

affirm, deny, or modify the 
of the independent review 

(f) Neither the independent review process nor any 
subsequent review and decision process of the commission is a 
contested case, and common law and statutory rules of evidence 
do not apply to these proceeding~ 

AUTH: Sec. 22-1-103, MCA; IMP, Sec. 22-1-103, 22-1-326, 
22-1-327, 22-1-328, 22-1-329, 22-3-330 and 22-1-331, MCA 

5. The state library commission has adopted new rules IV 
(10.102.1153), VI (10.102.1155), VII (10.102.1156), and VIII 
(10.102.1157) as originally proposed. 

6. The state library commission has repealed ARM 
10.102.101, 10.102.1101 through 10.102.1113, 10.102.1116 
through 10.102.1122, 10.102.1126, 10.102.1129, 10.102.1130, 
10.102.1133 through 10.102.1138 and 10.102.1140 through 
10.102.1149 as proposed. 

Karen Strege 
KAREN STREGE 
State Librarian and Rule Reviewer 

Certified to Secretary of State November 8, 1999. 
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BEFORE THE DEPARTMENT OF CORRECTIONS 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new Rules I through XLIV 
pertaining to the operation 
and physical condition of a 
private correctional facility 
and the security, safety, 
health, treatment and discipline 
of persons confined in a private 
correctional facility 

TO: All Concerned Persons 

CORRECTED NOTICE 
OF ADOPTION 

1. On September 9, 1999, the Department of Corrections 
published a notice at page 1902 in the 1999 Montana 
Administrative Register, Issue Number 17, of the adoption of 
the above captioned rules which set out the department's 
licensing requirements for private correctional facilities 
operating within the state. 

2. The reason for the corrections are: 

a. the notice of adoption incorrectly cited 53-30-603, 
MCA as authorizing authority for each rule; 

b. the citations to the specific sections in the 
Montana Code Annotated that certain rules intended to 
implement were not included pursuant to 2-4-305, MCA; 

c. the notice of 
language in response to 
(20.27.210) was changed 
receives the license 
facility; and 

adoption did not reflect the clearest 
the comment of Rule VII(2). Rule VII 
to be easier understood explaining who 
to operate a private correctional 

d. a change on Rule V 
improvement on paragraph (1) (e), 
both ACA and NCCHC is needed to 
correctional facility. 

(20.27.207) for grammatical 
from or to and to include 

be accreditedfor a private 

3. The corrected rule adoption is as follows: 

20.27.201 PURPOSE (1) remains the same. 

AUTH: 53 3G 6G3 and 53-30-604, MCA 
IMP: 53-30-604 and 53 39 696, MCA 
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20.27.202 DEFINITIONS (1) through (3) remain the same. 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53 39 696, MCA 

20.27. 203 FACILITY LICENSE (1) through (5) remain the 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53-30-606, MCA 

20.27. 206 LICENSING PROCEDURES 
the same. 

(1) through (B) remain 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53-30-606, MCA 

20.27.207 LICENSE REVOCATION AND DENIAL (1) through 
(1) (d) remain the same. 

(e) has failed to become accredited by both ACA ~ and 
NCCHC within the first three years of operation; 

(f) and (g) remain the same. 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53-30-606, MCA 

20.27.208 HEARING (1) remains the same. 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53 39 696, MCA 

20.27.210 PURPOSE AND MISSION (1) remains the same. 
(2) Tfie faeility must ee estaelissed ey eeiH!J party te 

a eHJ<rent eentraet "•lite the state ef 14entana to operate a 
pri'o'ate eerreetienal faeility •,18ie8 eem!'Jlies "its 53 39 698, 
M€l'r.- To receive a license under these rules, the owner or 
operator of a private correctional facility must have a 
current contract with the department to operate the facility 
which complies with 53-30-608, MCA. 

same. 

(3) through (5) remain the same. 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604L and 53-30-606, ELnd 53-~-608, MCA 

20.27.212 FACILITY WARDEN (1) through (3) remain the 

AUTH: ~~ and 53-30-604, MCA 
IMP: 53-30-604 and-9--3G--6%, MCA 
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20.27.213 FACILITY ORGANIZATION (1) remains the same. 

AUTH: 53 3G 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

20.27.214 POLICY AND PROCEDURE MANUAL (1) and (2) 
remain the same. 

same. 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

20.27.216 MEDIA ACCESS (1) through (1) (b) remain the 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53-30-606, MCA 

20.27.217 INMATE FUNDS (1) remains the same. 

AUTH: 53 3G 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 6&6, MCA 

20.27.218 STAFFING REQUIREMENTS (1) remains the same. 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

20.27.219 BACKGROUND/CRIMINAL RECORD CHECK (1) and (2) 
remain the same. 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

20.27.221 DRUG-FREE WORKPLACE (1) through (1) (b) remain 
the same. 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

20.27.2~2 PERSONNEL FILES ( 1) remains the 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 3G 606, MCA 

20.27.223 TRAINING AND STAFF DEVELOPMENT 
the same. 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

same. 

(1) remains 
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20.27.225 INMATE POPULATION MOVEMENT (COUNT) (1) 
through (3) remain the same. 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606 53-30-610, MCA 

same. 
20.27.227 BUILDING AND SAFETY CODES 

AUTH: 53 30 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53-30-606, MCA 

{1) remains the 

20.27.229 INMATE HOUSING (1) and {2) remain the same. 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

20.27.230 EXERCISE AND RECREATION 
the same. 

AUTH: 53 39 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 39 606, MCA 

(1) and (2) remain 

20.27.231 VISITING AREAS (1) remains the same. 

AUTH: ~ 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 60~, MCA 

20.27.232 
remain the same. 

FIRE AND LIFE _.§AFETY 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 39 696, MCA 

20.27.233 EMERGENCY RESPONSE PLAN 
remain the same. 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 696, MCA 

(1) through (6) (c) 

(1) through (2) 

20.27.235 USE OF FORCE, RESTRAINTS AND CHEMICAL AGENTS 
(1) through (4) remain the same. 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

_40.27.237 SECURITY MANUAL (1) remains the same. 

AUTH: 53 30 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 
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20.27.238 CONTROL OF CONTRABAND (1) and (2) remain the 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53 39 696, MCA 

20.27.239 KEY AND TOOL CONTROL (1) remains the same. 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53 39 696, MCA 

20.27.241 INJURIES INCURRED IN A FACILITY INCIDENT 
(1) remains the same. 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53 39 696, MCA 

20.27.242 FACILITY SECURITY THREATS, ESCAPES (1) 
through (4) (b) remain the same. 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53-30-606, MCA 

20.27.243 RULES AND DISCIPLINE (1) through (1) (c) 
remain the same. 

same. 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53 39 696, MCA 

20.27.245 SPECIAL MANAGEMENT (1) remains the same. 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 696, MCA 

20.27.246 INMATE CLASSIFICATION (1) remains the same. 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53 39 696 53-30-608, MCA 

20.27.248 INMATE RIGHTS (1) through (3) remain the 

AUTH: 53 39 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53-30-606, MCA 

20.27.250 ADMISSION (1) remains the same. 

AUTH: 53 38 693 and 53-30-604, MCA 
IMP: 53-30-604 and 53 39 696, MCA 
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20.27.251 PERSONAL PROPERTY (1) remains the same. 

AUTH: 53 39 693 ttH4 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

20.27.252 MENU, DIETS, FOOD SERVICE 
remain the same. 

(1) through (5) 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

20.27.253 sANITATION ANp HYGIENE (1) through (4) remain 
the same. 

same. 

AUTH: 53 39 6Q3 -afl€1 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

20.27.254 HEA~~H CARE (1) through (5) remain the same. 

AUTH: 53 30 603-afld 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

20.27.255 PHARMACEUTICALS (1) through (1) (g) remain the 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 6%, MCA 

20.27.256 HEALTH SCREENING (1) remains the same. 

AUTH: 53 30 603 and 53-30-604, MCA 
IMP: 53-30-604 and 53-30-606, MCA 

.,2_,0'-'._,2._,7_,._.2,_,5,_.,B,___H:IJ1ATE WORK P.ROGRAt1§ 
remain the same. 

(1) through (1) (b) 

AUTH: 53 39 60~d 53-30-604, MCA 
IMP: 53-3Q.::1J.;?_, 53-30-604 and 53 30-6-%, MCA 

20.27.260 MAIL, TELEPHONE, VISITING (1) through (2) (b) 
remain the same. 

AUTH: ~0-~-and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 606, MCA 

20.27.261 RELIQI.Q.US PROGRAMS (1) remains the same. 

AUTH: 53 30 60~ and 53-30-604, MCA 
IMP: 53-30-604 and 53 30 ~. MCA 
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4. Replacement pages 
adoption will be submitted 
December 31, 1999. 

for the corrected notice 
to the Secretary of State 

DEPARTMENT OF CORRECTIONS 

By: /s/ Rick Day 
Rick Day, Director 

/s/ Lois Adams 
Lois Adams, Rule Reviewer 

Certified to the Secretary of State November 8, 1999 

of 
on 
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 36.2.101, pertaining to 
the department model procedural 
rules 

NOTICE OF AMENDMENT 

TO: All Concerned Persons 

1. On October 7, 1999, the Department of Natural 
Resources and Conservation published notice of the proposed 
amendment of ARM 36.2.101 concerning the department model 
procedural rules at page 2224 of the 1999 Montana Administrative 
Register, Issue Number 19. 

2. The agency has amended ARM 36.2.101 as proposed. 

AUTH: Sec. 2-4-201, MCA 
IMP: Sec. 2-4-201, MCA 

3. No comments or testimony were received. 

DONALD D. MACINTYRE 
Rule Reviewer 

ARTHUR R. CLINCH 
Director 

Certified to the Secretary of State November 8, 1999. 

Montana Administrative Register 22-11/18/99 



-2637-

BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of Rules I through XXI 
pertaining to network 
adequacy in managed care 

TO: All Interested Persons 

CORRECTED NOTICE OF 
ADOPTION 

1. On July 22, 1999, the Department of Public Health and 
Human Services published notice of the proposed adoption of the 
above-stated rules at page 1627 of the 1999 Montana 
Administrative Register, issue number 14, and on September 23, 
1999, published notice of the adoption on page 2052 of the 1999 
Montana Administrative Register, issue number 18. 

2. This corrected notice is being filed to correct an 
error in ARM 37.108.251(3). 

3. The rule is corrected as follows: 

RULE XXI (37.108.251) APPEAL FROM DEPARTMENT DECISION (1) 
and (2) remain as adopted. 

(3) The provisions of ARM 46.2.201, 46.2.202, 46.2.205 
through 46.2.212, 46.2.214 and 46.12.590A 46.12.509A do not 
apply to such hearings. 

A!JTH: Sec. 2-4-201 and 33-36-105, MCA 
IMP: Sec. 2-4-201 and 33-36-105, MCA 

4. ARM 37.108.251(3) contained a typographical error. 
The cite listed does not exist and this notice has been 
corrected to reflect the correct cite. 

5. All other rule changes adopted remain the same. 

~·et_ 
Director, Public ~th and Rule Reviewer 
Human Services 

Certified to the Secretary of State November 8, 1999. 
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VOLUME NO. 48 OPINION NO. 8 

COUNTY ATTORNEYS Longevity increase for years served as 
deputy; 
COUNTY GOVERNMENT - Authority of county commissioners to grant 
full-time county attorney longevity increase for years served as 
deputy; 
PUBLIC OFFICERS - Longevity increase for county attorney based 
on years served as deputy; 
SALARIES - Longevity increase for county attorney based on years 
served as deputy; 
STATUTORY CONSTRUCTION- Construction of statute's provisions in 
manner which gives meaning and effect to each; 
MONTANA CODE ANNOTATED - Sections 1-2-101, 7-4-2503 (3) (d). 

HELD: Mont. Code Ann. § 7-4-2503 (3) (d) (ii) (1999) authorizes 
county commissioners to grant full-time county 
attorneys longevity increases for their years served 
as deputy county attorneys in addition to their years 
of service as county attorneys. 

November 2, 1999 

Mr. Marty Lambert 
Gallatin County Attorney 
615 South 16th Avenue 
Bozeman, MT 59715 

Dear Mr. Lambert: 

You have requested my opinion on the following issue: 

Do the amendments to Mont. Code Ann. § 7-4-2503 
authorize county commissioners to grant full-time 
county attorneys longevity increases for their years 
served as deputy county attorneys in addition to their 
years of service as county attorneys? 

The relevant statutory provisions are found in subsection (3) (d) 
of Mont. Code Ann. § 7-4-2503, which provides: 

(i) After completing 4 years of service as deputy 
county attorney, each deputy county attorney is 
entitled to an increase in salary of $1,000 on the 
anniversary date of employment as a deputy county 
attorney. After completing 5 years of service as 
deputy county attorney, each deputy county attorney is 
entitled to an additional increase in salary of $1,500 
on the anniversary date of employment. After 
completing 6 years of service as deputy county 
attorney and for each year of service thereafter up to 
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completion of the 11th year of service, each deputy 
county attorney is entitled to an additional annual 
increase in salary of $500. 

(ii) A county with a full-time county attorney may pay 
its full-time county attorney the same longevity 
increase that is provided for under subsection 
(3) (d) (i) for deputy county attorneys. 

(iii) Unless longevity increases are restored pursuant 
to 7-4-2504(2), the years of service during a year in 
which the salary was set at the level of the salary of 
the prior fiscal year may not be included in a 
calculation of longevity increases. 

The years of service as a deputy county attorney accumulated 
prior to July 1, 1985, must be included in the calculation of 
the longevity increase, but, unless longevity increases are 
restored pursuant to 7-4-2504(2), the years of service during a 
year in which the salary was set at the level of the salary of 
the prior fiscal year may not be included in a calculation of 
longevity increases. 

Specifically, you question how subsection (3) (d) (ii) interacts 
with subsection (3) (d) (i), and whether subsection (3) (d) (iii) 
indicates a legislative intent to bar longevity increases to 
full-time county attorneys who have previously served as deputy 
county attorneys. 

Montana Code Annotated § 1-2-101 expresses a preference that, 
where possible, a statute be interpreted in a manner which gives 
meaning to each particular provision of the statute. 
Accordingly, subsection (ii) should be construed in a manner 
which gives meaning both to it and to subsection (i). 
Subsection (i) provides the base method by which to calculate 
the longevity increases a deputy county attorney earns as each 
period of longevity is achieved. Subsection (ii) provides that 
county commissioners may grant a full-time county attorney the 
"same longevity increase" as that which subsection (i) mandates 
for deputy county attorneys. Neither of these provisions draws 
a distinction between years of service as a deputy county 
attorney and as a county attorney for the purpose of calculating 
longevity increases, although subsection (i) explicitly states 
that longevity increases commence upon the completion of four 
years' service as a deputy county attorney and continue annually 
thereafter. 

In the absence of any contrary language in either subsection, a 
mutually meaningful construction arises which includes the full­
time county attorney's years of service as a deputy county 
attorney. In instances where a full-time county attorney has no 
years of service as a deputy county attorney, longevity 
commences with the full-time county attorney's completion of 
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four years of service as a full-time county attorney. Since 
legislative intent can be gleaned from the plain wording of 
these subsections, construed together, I determine it is 
unnecessary to consult the legislative history of the statute. 
County v. Dain Bosworth, 265 Mont. 75, 82, 874 P.2d 718, 722 
(1994) . 

The next question is whether 
(iii) affect my conclusion 
recodification of Mont. Code 
which read in part: 

the 1999 amendments to subsection 
above. Subsection (iii) is a 

Ann. § 7-4-2503 (3) (d) (ii) (1997), 

The years of service as a deputy county attorney 
accumulated prior to July 1, 1985, must be included in 
the calculation of the longevity increase, but, unless 
longevity increases are restored pursuant to 7-4-
2504(2), the years of service during a year in which 
the salary was set at the level of the salary of the 
prior fiscal year may not be included in a calculation 
of longevity increases. 

The 1999 legislature amended this subsection to delete the 
phrase, "The years of service as a deputy county attorney 
accumulated prior to July 1, 1985 must be included in the 
calculation of the longevity increase, but Conse­
quently, § 7-4-2503 ( 3) (d) (iii) now reads: 

Unless longevity increases are restored pursuant to 
7-4-2504 (2), the years of service during a year in 
which the salary was set at the level of the salary of 
the prior fiscal year may not be included in a 
calculation of longevity increases. 

Again, there is no need to consider the legislative history of 
this amendment, since the meaning of subsection (iii) is clear. 
See Dain Bosworth, 265 Mont. at 82, 874 P. 2d at 722. The 
amended language does not negate the discretionary authority 
which Mont. Code Ann. § 7-4~2503 (3) (d) (ii) (1999) grants to 
county commissioners to pay full-time county attorneys the 
longevity increase that is provided for their prior service as 
deputy county attorneys. The former language of subsection (ii) 
and the present language of subsection (iii) merely permit 
county commissioners to restore longevity increases in those 
instances where previously withheld cost of living increases are 
restored pursuant to Mont. code Ann. § 7-4-2504 (2) (1997) and 
(1999). Conversely, Mont. Code Ann. § 7-4-2503 (3) (d) (ii) (1999) 
constitutes a statute which simply grants county commissioners 
the discretion to pay full-time county attorneys any longevity 
increase they earned by virtue of their prior service as deputy 
county attorneys. 

Even though county commissioners may now grant a longevity 
increase to a full-time county attorney under subsection (ii), 

Montana Administrative Register 22-11/18/99 



-2641-

the method by which to calculate the longevity increase remains 
subject to the provisions of subsection (iii). Accordingly, the 
two subsections actually complement, rather than contradict, one 
another. My construction of them in such a manner achieves the 
preference for consistent, meaningful statutory construction 
expressed in Mont. Code Ann. § 1-2-101. In light of this 
construction, there is no need for me to consider the 
legislative history of Mont. Code Ann. § 7-4-2503 (3) (d) (iii). 

THEREFORE, IT IS MY OPINION: 

Mont. Code Ann. § 7-4-2503(d) (ii) (1999) authori:z:es county 
commissioners to grant full-time county attorneys a 
longevity increase for years served as deputy county 
attorneys in addition to their years of service as county 
attorneys. 

jpm/jet/dm 

22-11/18/99 Montana Administrative Register 



-2642-

NOTICE OF FUNCTION OF ADMINISTRATIVE RULB RBVIBW COMMITTEE 

Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim 

committees and the Environmental Quality Council (EQC) . These 

interim committees and the EQC have administrative rule review, 

program evaluation, and monitoring functions for the following 

executive branch agencies and the entities attached to agencies 

for administrative purposes. 

Business and Labor Interim Committee: 

~ Department of Agriculture; 

~ Department of Commerce; 

~ Department of Labor and Industry; 

~ Department of Livestock; 

~ Department of Public Service Regulation; and 

~ Office of the State Auditor and Insurance Commissioner. 

Education Interim Committee: 

~ State Board of Education; 

~ Board of Public Education; 

~ Board of Regents of Higher Education; and 

~ Office of Public Instruction. 

Children, Families, Health, and Human Services Interim 

Committee: 

~ Department of Public Health and Human Services. 

Law, Justice, and Indian Affairs Interim Committee: 

~ Department of Corrections; and 

~ Department of Justice. 
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Revenue and Taxation Interim Committee: 

~ Department of Revenue; and 

~ Department of Transportation. 

State Administration, Public Retirement Systems, and 

Veterans' Affairs Interim Committee: 

~ Department of Administration; 

~ Department of Military Affairs; and 

~ Office of the Secretary of State. 

Bnvironmental Quality Council: 

~ Department of Environmental Quality; 

~ Department of Fish, Wildlife, and Parks; and 

~ Department of Natural Resources and Conservation. 

These interim committees and the EQC have the authority to 

make recommendations to an agency regarding the adoption, 

amendment, or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt, 

amend, or repeal a rule. 

The interim committees and the EQC welcome comments and 

invite members of the public to appear before them or to send 

written statements in order to bring to their attention any 

difficulties with the existing or proposed rules. The mailing 

address is PO Box 201706, Helena, MT 59620-1706. 

22-11/18/99 Montana Administrative Register 



-2644-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of M9ntana IABMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

M9ntana Administrative Register IMAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM) ; 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through September 30, 
1999. This table includes those rules adopted during the period 
October 1, 1999 through December 31, 1999 and any proposed rule 
action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1999, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1998 and 1999 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 

GENERAL PROVISIONS. Title 1 

1.2.419 

1.3.101 

Scheduled Dates for the Montana Administrative 
Register, p. 2432 
and other rules Model Rules of Procedure 
Amendment of the Sample Forms Attached to the Model 
Rules, p. 600, 1225 

ADMINISTRATION, Department of. Title 2 

I 
I 

2.21.306 

2.21.1423 

2.21.3602 

and other rules - State Procurement, p. 2124 
Acquiring Services to Operate the State Charitable 
Giving Campaign, p. 561, 1292 
and other rule - Disaster Leave for Trained American 
Red Cross Volunteers, p. 2315 
and other rules Persons with Disabilities 
Preference Policy, p. 2312 
and other rules - Veterans' Employment Preference 
Policy, p. 2304 

(Public Employees' Retirement Board) 
2.43.403 and other rules - Membership, Service Credit, and 

Service Purchases in Retirement Systems Administered 
by the Board - Service Purchases - Social Security 
Coverage for the Employees of the State and Its 
Political Subdivisions, p. 932, 1504 
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Purchase of Military Service by Members of the 
Retirement Systems Administered by the Public 
Employees' Retirement Board, p. 2301 

(Teachers' Retirement Board) 
I and other rules 

p. 1565, 2243 
Teachers' Retirement System, 

AQRICULTQBE. Department of. Title 4 

4.12.3501 and other rules - Grading of Seed Potatoes, p. 677, 
1505 

(Agriculture Development Council) 
4.16.701 Agricultural Marketing Development Program; Purpose, 

Goals, and Criteria, p. 1458, 1764 

StATE AUQITOR. Title 6 

I-VII 
6.6.302 

6.6.1105 
6. 6. 1110 

6.6.4102 
6.10.126 

Valuation of Life Insurance Policies, p. 2488 
and other rules Life Insurance and Annuities 
Replacement, p. 1575 
Allowable Exclusions and Restrictions, p. 1274, 2246 
Determination of Reasonableness of Benefits in 
Relation to Premium Charged in Credit Disability and 
Credit Life Insurance, p. 1717 
Continuing Education Fees, p. 1600, 2247 
Unethical Practices, p. 1272, 2245 

(Classification Review Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

Workers Compensation and Employers Liability 
Insurance, 1996 Edition, p. 2139 

CQMMERCE. Department of. Title 8 

8.2.208 Renewal Dates, p. 1719, 2435 

(Board of Alternative Health Care) 
8. 2. 208 and other rules - Renewal Dates - Naturopathic 

Physician Continuing Education Requirements 
Licensing by Examination - Definitions - Midwives 
Continuing Education Requirements - Licensure of 
Out-of-State Applicants Direct Entry Midwife 
Protocol Standard List, p. 1460, 2038 

8.4.301 Fees, p. 431, 1121 
8. 4. 503 Direct -Entry Midwife Apprenticeship Requirements, 

p. 1933 

(Board of Athletics) 
8.8.2806 Fees, p. 433, 1506 

(Board of Barbers) 
8.10.405 Fee Schedule, p. 435, 2040 
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(Board of Cosmetologists) 
8.14.814 Fees - Initial, Renewal, Penalty and Refund Fees, 

p. 439, 2043 

(State Electrical Board) 
8.18.407 Fee Schedule, p. 441, 1200 

(Board of Hearing Aid Dispensers) 
8.20.402 Fees, p. 443, 1765 

(Board of Landscape Architects) 
8.24.409 Fee Schedule, p. 445, 1122 

(Board of 
8.28.420 
8.28.1501 

8.28.1508 

Medical Examiners) 
and other rules - Fee Schedule - Fees, p. 447, 1766 
and other rules Definitions Post-Graduate 
Training Program, p. 2143 
Quality Assurance of Advanced Practice Registered 
Nurse Practice, p. 22, 1294 

(Board of Funeral Service) 
8.30.407 Fee Schedule, p. 450, 1201 

(Board of 
8.28.1508 

8.32.301 

8.32.1409 
8.32.1702 

Nursing) 
Quality Assurance of Advanced Practice Registered 
Nurse Practice, p. 22, 1294 
and other rules - Nurse Practitioner Practice 
Standards Relating to the Licensed Practical Nurse's 
Role in Intravenous (IV) Therapy - Prohibited IV 
Therapies, p. 1467 
Prohibited IV Therapies, p. 563, 680, 2437 
and other rules Nursing Tasks that may be 
Delegated - General Nursing Tasks that may not be 
Delegated - Nursing Tasks Related to Gastrostomy 
Feeding that may be Delegated, p. 2150 

(Board of Nursing Home Administrators) 
8.34.414 and other rule Examinations 

p. 453, 1123 
Fee Schedule, 

(Board of 
8.36.417 

8.36.804 

(Board of 
8.39.501 

Optometry) 
and other rules Licensure of Out-of-State 
Applicants Approved Programs or Courses 
Therapeutic Pharmaceutical Agents - Approved Course 
and Examination - Approved Drugs, p. 2153 
Approved Drugs, p. 1187 

Outfitters) 
and other rules Outfitter Licenses 
Qualifications - Examinations - Outfitter Acting as 
Guide - Renewal - Amendment to Operations Plan -
Inactive - Guide or Professional Guide License -
Fees for Outfitter Operations Plan - N.C.H.U. 
Guide or Professional Guide - Outfitter Records -
Safety Provisions Standards for Outfitters 
Guides and Professional Guides Unprofessional 
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Conduct and Misconduct - Moratorium - Review of New 
Operations Plan - Proposed Expansion of Net Client 
Hunting Use Under Existing and New Operations Plans 
- Sale and Purchase of an Outfitting Operation, 
p. 2318 
and other rules - Licensure- -Renewal - Guide or 
Professional Guide License - Safety Provisions -
Standards for Outfitters, Guides and Professional 
Guides - Unprofessional Conduct and Misconduct, 
p. 241, 809 

Pharmacy) 
Fee Schedule, p. 455, 1124 
and other rules Renewals Non-compliance 
Application for Registration Wholesale Drug 
Distributor Licensing, p. 1721, 2438 
Definitions, p. 2330 

(Board of Professional Engineers and Land Surveyors) 
8.48.1105 Fee Schedule, p. 1936 

(Board of Private Security Patrol Officers and Investigators) 
8.50.437 Fee Schedule, p. 459, 2044 

(Board of Psychologists) 
8.52.616 Fee Schedule, p. 461, 1125 

(Board of Public Accountants) 
8.54.410 and other rule - Fee Schedule - Statement of Permit 

Holders, p. 463, 1203, 1508 
8.54.416 and other rules Licensure of Foreign-Trained 

Applicants - Credit for Formal Individual Study 
Programs - Basic Requirement, p. 2332 

(Board of Real Estate Appraisers) 
8. 57.101 and other rule - Board Organization - Continuing 

Education, p. 1189 
8.57.412 Fees, p. 465, 1657 

(Board of Realty Regulation) 
8.58.415A Continuing Real Estate Education, p. 2337 

(Board of Respiratory Care Practitioners) 
8.59.402 Definitions, p. 997 

(Board of Sanitarians) 
8.60.413 Fees, p. 999, 2248 

(Board of Speech-Language Pathologists and Audiologists) 
8.62.407 and other rules - Qualifications for Probationary 

License - Fees - Unlicensed Person, p. 1470, 2249 

(Board of 
8.64.402 
8.64.508 

Veterinary Medicine) 
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Fee Schedule, p. 467, 1126 
and other rule - Unprofessional 
keeping Standards, p. 565, 1509 

Conduct - Record-
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(Building Codes Division) 
8.70.101 and other rules - Building Codes Division, p. 1001, 

1885 

(Weights and Measures Bureau) 
8. 77.103 Weights and Measures Bureau - NIST Handbook 44, 

p. 469, 1295 

(Division of Banking and Financial Institutions) 
I-VI Deferred Deposit Lending, p. 1849, 2570 

(Board of County Printing) 
8.91.301 and other rules - County Printing, p. 2339 

(Local Government Assistance Division) 
I 2000/2001 Treasure State Endowment Program (TSEP), 

p. 2342 
I Administration of the 1999 Treasure State Endowment 

Program (TSEP), p. 1473 
Administration of the 1999 Federal Community 
Development Block Grant Program, p. 3245, 1204, 1511 

8.94.3001 and other rules - Monumentation of Surveys - Form, 
Accuracy, and Descriptive Content of Records Survey, 
p. 2156 

(Board of Investments) 
8.97.910 and other rules - INTERCAP Program, p. 2169 
8.97.1101 and other rules - Board of Investments, p. 1018 

(Travel Promotion and Development Division) 
8.119.101 Tourism Advisory Council, p. 471, 1296 

EDUCATION, Title 10 

(Board of Public Education) 
I-CCLXXXIV and other rules - Content and Performance Standards 

for Literature, Writing, Speaking and Listening, 
Media Literacy, Science, Health, Technology, World 
Languages, Reading and Mathematics, p. 1030, 2440 

(State Library Commission) 
10.102.101 and other rules - Library Standards, p. 1724 

FISH. WILDLIFE. AND PARKS. Department of, Title 12 

(Fish, Wildlife, and Parks Commission) 
12.6.901 Limiting the Motor-Propelled Water Craft to No-Wake 

Speed from Porcupine Bridge to the Mouth of the Swan 
River, p. 1732, 1938 

12.9.801 Creating Game Damage Hunt Rosters, p. 473, 1297 

ENVIRONMENTAL QUALITY. Department of, Title 17 

I-IV Solid Waste - Payment of Certain Abandoned Vehicle 
Removal Charges, p. 1791, 2452 
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I-VI CECRA - Listing, Delisting and Ranking Rules for 
Comprehensive Environmental Cleanup and 
Responsibility Act (CECRA) Facilities, p. 1264, 
2941, 837 

I-XIII and other rules - Comparable/Syngas Fuel Exclusion -
Remedial Action Plans Military Munitions 
Hazardous Waste Management, p. 1940 

17.40.203 wastewater Operator Certification, p. 1494, 1804 
17.56.101 and other rule Underground Storage Tanks 

Underground Storage Tank Repairs, p. 1496, 2046 
17.56.1001 Underground Storage Tanks Underground Storage 

Tanks Fee Schedule, p. 1853 

(Board of Environmental Review) 
I and other rules - Public Water Supply ~ Public Water 

and Sewage System Requirements, p. 578, 1895 
I Water Quality - Temporary Water Quality Standards 

for Daisy Creek, the ~tillwater River, and Fisher 
Creek, p. 482, 1218 

I & II and other rules Air Quality Air Quality 
Transportation - General Conformity Determinations, 
p. 244, 1216 

17.8.102 and other rules Air Quality Air Quality 
Incorporation by Reference Rules, p. 1191, 2250 

17.8.301 and other rules - Air Quality - Maximum Achievable 
control Technology (MACT) Approval for Hazardous Air 
Pollutants, p. 572, 1658 

17.8.504 and other rule - Air Quality - Air Quality Permit 
Application Operation Fees, p. 1612, 2254 

17.8. 601 and other rules - Air Quality Open Burning, 
p. 568, 1660 

17.8.705 and other rules - Air Quality - De Minimis Changes 
that may be made to a Facility without an 
Application to Revise the Facility' a Air Quality 
Permit, p. 261, 1206 

17.24.101 and other rules Metal Mines Metal Mines 
Reclamation Act, p. 2178 

17.24.301 and other rules - Coal and Uranium Mining Program 
Rules for the Industrial and Energy Minerals Bureau, 
p. 2995, 811 

17.24.303 and other rules- Coal and Uranium- Coal and 
Uranium Mining organizational Changes, p. 1782 

17.30.105 and other rule - Water Quality - Certification 
Options - General Prohibitions to Surface Water 
Quality Standards and Procedures, p. 1608, 2256 

17.30. 602 and other rules - Water Quality - Trigger Values 
p. 1603' 2275 

17.30.602 and other rules - Water Quality - Montana surface 
Water Quality Standards - Nondegradation - Ground 
Water Pollution Control System, p. 477, 1617, 2257 

17.30.1341 Water Quality - Permit Requirements of Lagoons, 
p. 1198' 1661 

17.38.215 Public Water Supply Bacteriological Quality 

22-11/18/99 

Samples for Public Water Supply Systems, p. 257, 
1222 
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(Department of Environmental Quality and Board of Environmental 
Review) 
17.4.101 Incorporation by Reference of the Attorney General's 

Model Rules, p. 2173 

(Petroleum 
17.58.101 

17.58.336 

Tank Release Compensation Board) 
and other rules Procedures and Criteria for 
Compensation of Petroleum Tank Remedial Costs, 
p. 1475, 2279 
and other rules - Review and Determination of Claims 
and Charges, p. 682, 1512 

TRANSPORTATION. Department of, Title 18 

I-IV and other rules - Special Fuel Users Tax, Dealers 
and LPG Tax, p. 2797, 645, 1298 

CORRECTIONS, Department of, Title 20 

I-XLIV Operation and Physical Condition of a Private 
Correctional Facility - Security, Safety, Health, 
Treatment and Discipline of Persons Confined in a 
Private Correctional Facility, p. 1276, 1902 

JUSTICE. Department of. Title 23 

I and other rules - Insurance Required Prior to the 
Public Display of Fireworks - Fire Code, p. 2190 

I- IV Permitting the Referral of Department of Justice 
Debts to the Department of Administration or Other 
Agency Designated by Law, p. 399, 984 

1.3.101 and other rules Model Rules of Procedure 
Amendment of the Sample Forms Attached to the Model 
Rules, p. 600, 1225 

23.14.401 Adding Two Members to the Peace Officers Standards 
and Training Advisory Council, p. 1734, 2284 

23.16.1802 and other rules Responsible Party for Video 
Gambling Machine Taxes and Record Keeping, p. 1739, 
2048 

LABOR AND INDUSTRY, Department of, Title 24 

I-XI and other rules Workers' Compensation 
Administrative Assessment for the State Fiscal Years 
1992 through 1999, p. 1859 

24 .11. 442 and other rule Unemployment Insurance Benefit 
Claims, p. 1856 

24.16. 9007 Prevailing Wage Rates - Nonconstruction Services, 
p. 1289 

24.30.102 Occupational Safety and Health Standards for Public 
Sector Employment, p. 617, 1291 

24.35. 202 and other rules - Independent Contractor Central 
Unit, p. 621, 684 
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LIVESTOCK, Department of. Title 32 

I & II Inspector Examination - Certification, p. 47, 1299A 

MILITARY AFFAIRS, Department of. Title 34 

I-VI Administration of the Education Benefit Program for 
the Montana National Guard, p. 1619, 2051 

NATURAL RESOQRCES AND CONSERVATION, Department of, Title 36 

36.2.101 
36.12.801 

36.14.502 

Department Model Procedural Rules, p. 2224 
and other rules - New Appropriation Verification 
Procedures, p. 1796, 2285 
Dam Safety - Hydrologic Standard for Emergency and 
Principal Spillways, p. 2031, 2226, 2573 

PUBLIC HEALTH AND HUMAN SERVICES. Department of, Title 37 

I & II 

I-IV 
I-V 
I-VII 

I-XXI 
I-XXV 

I-XLI 

16.24.107 

16.30.801 

16.38.307 
20.11.111 
37.12.310 

37.70.406 

37.80.201 

37.80.202 
46.12.502A 

46.12.503 

46.12.503 
46.12.572 

46.12.601 

22-11/18/99 

and other rules - State Facility Reimbursement, 
p. 492, 1300 
and other rules - Nursing Facilities, p. 696, 1393 
Independent Review of Health Care Decisions, p. 2344 
Use of Automated External Defibrillators, p. 1643, 
1913 
Network Adequacy in Managed Care, p. 1627, 2052 
and other rules - AFDC Foster Care, p. 964, 1514, 
2286 
and other rules - Coverage and Reimbursement of 
Mental Health Services for Medicaid Eligible and 
Certain Other Low Income Individuals, p. 723, 1301, 
1806 
Orthodontia Care for Children Special Health 
Services (CSHS) Recipients, p. 2529 
and other rules Control of Transmission of 
Infectious Diseases to Emergency Medical Service 
Providers, p. 488, 1127 
State Laboratory Fees for Analyses, p. 628, 1229 
State Facility Reimbursement, p. 1502, 1805 
and other rule - Laboratory License Fees - Duration 
of a License, p. 625, 1230 
and other rules Low Income Energy Assistance 
Program (LIEAP), p. 1877, 2575 
and other rules Child Care Subsidy Programs, 
p. 1798, 2454 
Child Care Assistance, p. 685, 1378 
and other rules - Resource Based Relative Value 
Scale (RBRVS), p. BOO, 1379 
and other rules Inpatient Hospital Services, 
p. 1744' 2078 
and other rules - Inpatient Hospitals, p. 690, 1388 
and other rule Ambulatory Surgical Centers, 
p. 944' 1516 
and other rules - Medicaid Dental Services, p. 955, 
1522 
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and other rule Orthodontia for Medicaid 
Recipients, p. 2522 
Medicaid Health Plan Enrollment, p. 1624, 2080 
and other rules - Families Achieving Independence in 
Montana (FAIM), p. 2532 

PUBLIC SERVICE REGULATION. Department of. Title 38 

I 

I- III 

I-V 

I-VIII 

I-IX 

38.2.314 

38.5.3801 

38.5.3801 

Establishing the Meaning and Effect of the "Landfill 
Closure Provision" in Class D Motor Carrier 
Authorities, p. 1291A, 2455 
and other rules Operator Service Providers, 
p. 1754, 2081 
Unauthorized Product or Service Charges on Telephone 
Bills, p. 1749, 2086 
Implementing Senate Bill 406 ("Electricity Buying 
Cooperative Act") and House Bill 221 pertaining to 
Electricity Default Suppliers - Electricity Default 
Supplier Licensing and Selection, p. 2228 
and other rule - Consumer Information and Protection 
Rules Application to Restructured Electric and 
Natural Gas Industries, p. 3191, 1233 
Practice Before the Public Service Commission, 
p. 2559 
and other rules - Emergency Amendment and Adoption -
Slamming, p. 362, 517, 1767 
and other rules - Slamming, p. 329, 1523 

REVENUE. Department of, Title 42 

I- III 

I-V 
I-VII 

I-VII 

I-IX 

I-XII 
I-XIII 

42.14.101 

42.15.507 

Establishment of a Negotiated Rulemaking Committee 
Relating to Universal System Benefits Programs, 
p. 1761 
and other rules - Class Eight Property Exemption -
Depreciation Schedules for Personal Property, 
p. 2351 
and other rules - Property Tax Assessment, p. 2385 
and other rules Centrally Assessed Property, 
p. 2405 
Ethics of Department of Revenue Employees, 
p. 1651, 2576 
and other rules - Office of Dispute Resolution, 
p. 2374 
Universal System Benefits Programs, p. 2396 
Emergency Adoption Universal System Benefits 
Programs, p. 1662 
and other rules - Lodging Facility Use Tax Rules, 
p. 2561 
Elderly Homeowner Credit, p. 2035, 2581 

SECRETARY OF STATE. Title 44 

1.2.419 

44.14.101 

Scheduled Dates for the Montana Administrative 
Register, p. 2432 
and other rule - Retention of Records Stored on 
Digital Media, p. 341, 1768 
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(Commissioner of Political Practices) 
44 .10. 321 and other rules - Reporting of Contributions and 

Expenditures, p. 635, 2287 
44.10.331 Limitations on Receipts from Political Committees, 

p. 2241 
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BOARD APPOINTEES AND VACANCIES 

Section 2-15-108, MCA, passed by the 1991 Legislature, 
directed that all appointing authorities of all appointive 
boards, commissions, committees and councils of state 
government take positive action to attain gender balance and 
proportional representation of minority residents to the 
greatest extent possible. 

One directive of 2-15-108, MCA, is that the Secretary of State 
publish monthly in the Montana Administrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments effective in October 1999, appear. 
Vacancies scheduled to appear from December 1, 1999, through 
February 29, 2000, are listed, as are current vacancies due to 
resignations or other reasons. Individuals interested in 
serving on a board should refer to the bill that created the 
board for details about the number of members to be appointed 
and necessary qualifications. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
November 8, 1999. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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