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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made gince the proposed stage. The interpretation
gection containg the attorney general’s opinions and state
declaratory rulings. Special notices and tables are found at
the back of each register.

Inquiries regarding the rulemaking process, including material
found in the Montana Administrative Register and the
Administrative Rules of Montana, may be made by calling the
Administrative Rules Bureau at (406) 444-20S5.
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of amendment of ARM
2.43.437 pertaining to purchase of
military service, by members of the
retirement systems administered by
the Public Employees' Retirement
Board.

NOTICE OF PROPOSED
AMENDMENT

NO PUBLIC HEARING
CONTEMPLATED

TO: All Concerned Persona

1. On November 20, 1999, the Public Employees'
Retirement Board proposes to amend ARM 2.43.437 pertaining to
the eligibility date for purchase of Korean or Vietnam
military service at a reduced rate for the Public Employees!
Retirement System members.

2. The Public Employees' Retirement Board will wmake
reasonable accommodations for persong with disabilities who
wish to participate in the rulemaking process and need an
alternative accessible format of this notice. If you require
an accommodation, contact the Public Employees' Retirement
Board no later than 5:00 p.m. on November 8, 1999, to advise
ug of the nature of the accommodation that you need. Please
contact Lucie Willson; P.O. Box 200131, Helena MT 59620-0131;
phone, 406-444-7939; TDD phone, 406-444-1421; FAX, 406-444-
5428.

3. The rule as proposed to be amended provides as
follows, stricken matter interlined, new matter underlined.

2.43.437 MILITARY SERVICE (1) Members who meet the
requirements of their retirement systems may purchase military
gservice. The cost will equal the actuarial rate for the
respective system times the member's compensation for the
immediately preceding 12 months. Each full month of additional
service will cost 1/12 the cost of a full year.

(2) Highway patrol officers who did not elect GABA will
pay a different cost for military service. The cost will equal
the contributions for the year of service the member must
complete to purchase the year of military. For example, a
member purchasing the first year of military would pay an
amount equal to the contributions for the member's 16th year
of service. To purchase the 2nd, 3rd, and 4th years, the
member would pay an amount equal to the contributions for the
17th, 18th, ~and 19th vyears of service, respectively. The
member must also pay interest forward from the date the member
is eligible to purchage the service to when payment is
complete. The interest is the rate set by the board for member
accounts,
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(3) Members of PERS may purchase Korean or Vietnam
military service at a different cost. The cost will equal the
contributions for the year of service the member must complete
to purchase the year of military. For example, a member
purchasing the first year of military would pay an amount
equal to the contributions for the member's 11th year of
service. To purchase the 2nd, 3rd, and 4th years, the member
would pay an amount equal to the contributions for the 12th,
13th, and 14th years of service, respectively. The member must
also pay interest forward from the date the member is eligible
to purchase the gervice to when payment is complete. The

member—eompletes—che Fo0th—yeor—ef—servieer The interest is
the rate set by the board for member accounts.

AUTH: 19-2-403, 19-3-304, 19-6-201, 19-7-201, 19-8-201,
19-9-201, 19-13-202, MCA
IMP: 19-3-503, 19-6-304, 19-6-801, 19-7-310, 19-7-803,

19-8-304, 19-8-501, 19-9-403, 19-13-403, MCA

4. The amendment to ARM 2.43.437 is necessary because
the current rule 1is an incorrect interpretation of the
statute.

5. Concerned persons may present their data, views, or
arguments concerning the proposed amendment in writing no
later than November 19, 1999 to:

Mike O'Connor, Executive Director
Public Employees' Retirement Board
P.0O. Box 200131

Helena, Montana 59620-0131

A Fax may be sent to: 406-444-5428.

An E-mail message may be sent to the Public Employees'
Retirement Board at Perb@state.mt.us.

An electronic megsage may -be sent to the following
Internet address:

Lucie Willson
luwillson@state.mt.us

6. If persons who are directly affected by the proposed
amendment wish to express their data, views, and arguments
orally or in writing at a public hearing, they must make
written request for a hearing and submit this reguest along
with any written comments they have to the above address. A
written request for hearing must be received no later than
November 19, 1999,

7. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
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less, of the persons who are directly affected by the proposed
action; from the appropriate administrative rule review
committee of the legislature; from a governmental subdivision
or agency; or from an association having not less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
pergsons directly affected has been determined to be 3,088
persons based on 1999 payroll reports of active members.

8. The Public Employees' Retirement Board maintains a
list of interested persons who wish to receive notices of
rulemaking actions proposed by the Board. Persons who wish to
have their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding public retirement rulemaking
actions. Such written request may be mailed or delivered to
Lucie Willson, Public Employees' Retirement Board, P.O. Box
200131, Helena MT 59%620-0131, faxed to the office at 406-444-
5428, or may be made by completing a request form at any rules
hearing held by the Public Employees' Retirement Board.

9. The bill sponsor requirements of 2-4-302, MCA do not
apply.

/8/ Terry Teichrow
Terry Teichrow, President
Public¢ Employees' Retirement Board

/s/ Kelly Jenkins
Kelly Jenkins, General Counsel and
Rule Reviewer

/8/ Dal Smilie
Dal Smilie, Chief Legal Coungel and
Rule Reviewer

Certified to the Secretary of State on Qctober 12, 1999.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the
amendment of ARM 2.21.3602,
2.21.3603, 2.21.3607,
2.21,3615 through 2.21.3619
and the repeal of ARM
2.21,.3608 through 2.21.3610,
in the Veterans' Employment
Preference policy

NOTICE OF PUBLIC HEARING
ON THE PROPOSED
AMENDMENT OF ARM
2.21.3602, 2.21.3603,
2.21.3607, 2.21.3615
THROUGH 2.21.3619% AND
REPEAL OF ARM 2.21.3608
THROUGH 2.21.3610 IN THE
VETERANS' EMPLOYMENT
PREFERENCE POLICY

TO: All Concerned Persgons

1. On November 15, 1999, at 92:00 a.m., a public hearing
will be held in room 136 of the Mitchell Building, 125 N.
Roberts St., Helena, Montana to consider the proposed amendment
of ARM 2.21,3602, 2.21.3603, 2.21.3607, 2.21.3615 through
2.21.3619, and repeal of ARM 2.21.3608 through 2.21.3610 in the
Veterans' Employment Preference policy.

2. The Department of Administration will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accesgsible format of this notice. If you require an
accommodation, contact the department no later than 5:00 p.m. on
November 8, 1999, to advise us of the nature of the
accommodation that you need. Please contact State Personnel
Division, Department of Administration, P.0O. Box 200127, Helena,
MT 5§9620-0127; telephone (406) 444-3871; TDD (406) 444-1421; FAX
(406) 444-0544.

3. The rules as proposed to be amended provide as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

POLICY OB, (1) It is the policy of
the state of Montana, executive, legislative, and judicial
branches, the Montana university system,. and covered local
governments to provide preference in employment to yeterans,

" etigqible disabled veterans, ether—weterans and eeresin eligible
relatives, whem—using-aumerieally-—geored-selectionprecedures: as
required in 39-29-101 et seq., MCA.

(2) It is the objective of this policy to establish uniform
practlcea and procedures for the administration of the veterans'
preference by all public employers covered by

39-29-101 et seq., MCA.
(3) It is not the intention of this policy to dictate
selection procedures to be used but rather to explain how the
petnb preference should be applied. whep—a—seered-—procedure—is
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AUTH: Sec. 39-29-112, MCA
IMP: Sec. 39-29-101 et seq., MCA

: The proposed amendmentg implement changes to 39-29-102
(2) (b), MCA, that were provided for in Senate Bill 90. Veterans'
Employment Preference is no longer limited to eligible veterans,
disabled veterans, or eligible relatives who score at least 70%
in scored recruitment procedures. Veterans' preference has been
expanded to include selection procedures other than acored
procedures when eligible persons hold ‘'substantially equal
qualifications" over nonpreferred applicants. When scored
proceduresg are uged, Senate Bill 90 struck the requirement for a
minimum 70% pointe and implemented a "meets the minimum
qualifications for the position" eligibility requirement.

2.21.3603 DEFINITIONS For purposes of this sub-chapter,
the following definitions apply:
(1) through (3) remain the same.

4} "Minim ificatiops" means t i ete
knowledue kills, and behaviors) needed t dequate erform
t uties of the itio om the fir £ e T
applicant must goegs the educatio d ence 1
the required competencies.

5) "Non-numerical scoring” mea eas] h ant !
degree of successg or fajlure o el ion d or nati
of deviceg with mploying a numeri sc £ mpl

lus (+) for superior, a check for sfac and a minus
(-) for ungatigfactory.

6) "Pozmition" mean as_ provid in 39-29-101, M "
position occupied by a permanent, temporary, or seasgpal emplovee
ag_defined in 2-18-101 for the st a gimi erm
temporar r seasonal employee with a lic e r oth th
the gtate, The term does not include;

(a) a state or local elected office;

b ointment an ele d offici a
boar. commiggjon, committee r ¢ il;

(¢) appointment by an elected official to.a public office if
the appointment is provided for by law;

(d)  a department head appointment by the governor or an

xecutive ar nt he intmen a e

county commisgioner, other chief administrative or executive
fficer o 1 1 govern t: or

e a g an inde ent coptract or. ent
an_indepen t col r."

(7). "Public employer" means, as_provided in 39-29-101, MCA:

a "a artment offi board ureau mmissio
agenpcy, or other ipstrumentality of the executive, legislative,
or judicial branches of the government of thisg state;

unit Montana univ it tem;
o} a_school digtrict or communit ol ; d

s | a unt cit [o) own,"
(4) remains the same, but is renumbered (8).
4+&+(9) "Scored procedure" means, as provided in 39-29-101,
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MCA, "a written test, structured oral interview, performance test,
or other selection procedure or a combination of thege procedures
that resultg in a numerical score to whlch percentage points may
be addeds."

" ial alificatio: =) 8 prov
-30- "t cati of or
among whom the b r t a
determination that the gualificatiopg held by one person are
significantly | e i or__t itio; he

T
{6) remains the same, but is renumbered (11},

AUTH: Sec. 39-29-112, MCA
IMP: Sec. 39-29-101 et seq., MCA

REASON: The proposed amendments create a definition for the new
"minimum qualifications" standard for applying preference when
scored procedures are used. The amendments also add the
definition for the new "substantially equal qualifications"
standard for applying veterans' preference when procedures other
than scored procedures are used. This definition is the same
language found in 39-30-103, MCA, in the Montana Persons With
Digabilities Employment Preference Act.

The term "non-numerical scoring” has been added as a separate
definition and reference to it was removed from the definitioen
of "mscored procedure." This definition further clarifies the
differences between gcored and non-scored selection procedures,

The proposed amendments also add definitions for ‘“public
employer" and ‘“"position®. ARM 2.21.3610 is proposed to be
repealed. These terms were defined in that rule. These terms
will be moved to the Definitions. Repealing ARM 2.21.3610 will
reduce the number of rules and improve the overall organization
of the veterans' preference policy.

2,21 7 JIGIBILITY (1) To be eligible
to receive xg;g;gggl employment preference, a veteran, digabled
Vi ag defined in 39- 29 101, MCA, must:
(a) remains the same.
(b) 3
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b g a membe £ serv mpo n er
active d t 0u
123 or u. 12 8 v a
of war or ip a campaign . or expedition for which a campaian badge
ig ri and was dischar lea f
honorable conditions."

3) A disab vet n mu av v i -29-
MCa,

a) been "s ated u r ra itions m_activ
du in the arme rees; and

b) establis the present exis ce of a gervice-co
digabilit bel receiving compensati i ili4 rem
benefits or ngion cause £ w__administer e
epartment of vetera affai or mili art ; or

c ceived rple h t m M

{4) An eligible relative must be, as provided in 39-29-101,
MCA:

(a) the unremarried surviving sgpouse of a veteran or
disabled veteran: or

b)  the ouge  of a disabled vyeteran u e

ify for appointment t ogiti du h i ilj a

who is incapable of using the employment preferenge because the
disabili revents the veteran from w ing; o

c} the mothe f a veteran who di under h ab
conditions while serving in the armed forces or the mother of a
service-connected permanently and totally disapled veteran if:

i) the mother's spouse is t lly a ma digabled;

or
ii) the mother is the unremarried widow the v ran'
father,

AUTH: Sec. 39-29-112, MCA
IMP: Sec. 39-29-101, MCA

REBSON: The proposed amendments to ARM 2.21.3607 consolidate the
provisions of ARM 2.21.3608 and 2.21.3609 into one rule that
describes eligibility for veterans' preference. ARM 2.21.3608 and
2.21.3609 are proposed to be repealed.

The proposed amendment to section (1) (b) repeals the former

percentage points requirement and adds the new "meets the minimum
qualifications" requirement provided for in Senate Bill 90.
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The proposed amendments also improve the overall organiiation of
the veterans' employment preference policy, eliminate duplicative
language, and reduce the number of administrative rules.

2.21,3615 APPLYING PREFERENCE (1) As provided in 39-29-
102, MCA, "Whenever a public employer uses a scored procedure, an
appl;cant for an initial hiring, as defined in 39-30-103, MCA.
must have added to him the agpplicant's score the follow1ng
percentage points of the total possible points that may be granted
in the scored procedure:

(a) through (2) remain the same.

vi in -29-1 "Whenev u
i T er an Cor o
jv nec o a di v r
iy o e in ha ord
in tantjiall a a ions
-30-10 M tantjall al ifications
an _a _gituati in which two or more lic 8 are
alified It m 8 ange in which two
b g8i ed t e 8 ta ly egual in vij
io et £ the job. ualificatio 11
c job- ted om ncies nowledge kill and

(3) remains the same, but is renumbered (4).
O v . i
1 (4H—30-2536% iEE ”’? "?* %e?a.'?? .t?qutls °;p“bit?

(5) remains the same,

(6) When individual scored procedures are used, percentage
points must be added to each scored procedure if the individual
gcore is used to advance or eliminate applicants. When scored
selection procedures are used in combination to reach a total
acore, percentage points must be added to the total score. An
applicant must =eesive—a—seere- of—ot—least—30¥—ocf—the—total

meet the
h iti © b eligible

preference.
(7) remains the same.

AUTH: Sec, 39-29-112, MCA
IMP: Se¢, 39-29-102, MCA

REASON: The proposed amendments in section (3) incorporate the
application of the substantially equal qualified preference into
the rule., This is consistent with how the standard is applied
in ARM 2.21.1423, the Persons With Disabilities Preference
policy.

The proposed amendments alsc implement the provisions of Senate
Bill 90 that expanded veterans' employment preference to include
non-scored selection procedures.

2.2 16 IMIN PREFEREN - (8] ENTATION _:@ AN
VERIFICATION (1) As provided in 39-29-103, MCA, "a public

employer shall, by posting or on the application form, give notice
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of the peine preference."”

(2)  As provided in 39-29-103, MCA, "a job applicant who
believes ke that the applicant is eliglble to receive a peint
preference shall claim the preference in writing before the time
for filing applications for the position involved has passed." An
A public employer may provide a standard form for claiming
employment preference. Hewever; Ffailure to complete such a form
does not negate an applicant's claim for preference, as long as
a reasconable and timely claim is made. As provided in 39-29-103,
MCRA, "Failure to make a timely preference claim for a position is
a complete defense to an action instituted by an applicant under
39-29-104, MCA, with regard to that position."

(3) when—a—seored—procedure—will—he—used:- Aat the place
where applications are received, the hiring authority or other
agency receiving applications shall inform applicanta of
requirements for documentation of eligibility for preference which
the applicant may be required to provide to the hiring authority.

{4) The person claiming eligibility for veterans'
employment preference is responsible for providing all information
necessary to document the claim.

(3) Wher—a—seored—precedure—is—used—ehe The hiring
authority must obtain documentation of eligibility for employment
preference from an applicant who claims preference and who is
selected for the vacancy and may require documentation from others
claiming employment preference.

(6) through (8) remain the same.

(9) A public employer may release general information
relating to a successful applxcant's eligibility for preference
upon request.

(10} remains the same.

AUTH: Sec. 39-29-112, MCA
IMP: Sec. 39-29-103, MCA

REASON; The proposed amendments implement the provisions of
Senate Bill 90 that expand veterans' employment preference to
include non-scored selection procedures.

The proposed amendments in section (9) are made to protect the
privacy of persons with disabilities when providing information
about a selection.

2.21.3617 HIRING DECISION (1) In making a hiring decision,
an agency must be prepared to show:

{a) that the appropriate percentage points were added if
numerically scored procedures were used and

that refere w jv an _a icant _wi

subgtantially _equal qualifications _who  claimed veterans'
preference if non-pumerical sgored procedures were used; and

(b) remains the same, but is renumbered (c).

(2) through (5) remain the same.
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AUTH: Sec. 39-29-112, MCA
IMP: Sec. 39-29-103, MCA

REASON: The proposed amendment implements the provisions of
Senate Bill 90 that expanded veterans' preference when
procedures other than scored procedures are used.

. I PRO - EN CEME, OF PREFERENCE
(1) As provided in 39-29-104, MCA, "An applicant who
believes ke that the applicapt is entitled to, but has not been

given the peinme preference provided in 39-29-102, MCA, may, within
30 days of receipt of the notice of the hiring decision provided
for in 39-29-103, MCA, submit to the public employer a written
request for an explanation of the public employer's hiring
decision.”

(2) through (4) remain the same.

AUTH: Sec. 39-29-112, MCA
IMP: Sec. 39-29-104, MCA

2.21.3619 EXTERNAL PROCEDURES - ENFORCEMENT OF PREFERENCE

(1) As provided in 39-29-104, MCA, "The applicant may,
within 90 days after receipt of notice of the hiring decision,
file a petition in the district court in the county in which hése
the application was received by the public employer. The petition
must state facts that on their face entitle the applicant to a
peine preference.”

(2) External enforcement of the peint veterans' employment
preference in district court is provided for in 39-29-104, MCA.

(3) remains the same,.

AUTH: Sec, 39-29-112, MCA
IMP: Sec., 39-29-104, MCA

REASQN: The proposed amendments to ARM 2.21.3618 and 2.21.3619
implement language changes made by Senate Bill 90 and amend
references that veterans' preference is limited to points in a
scored procedure.

4. ARM 2.21.3608, 2.21.3609, and 2.21.3610 as proposed to
be repealed are on pages 2-1089 and 2-1090 of the Administrative
Rules of Montana.

AUTH: Sec. 39-29-112, MCA
IMP: Sec. 39-29-101 and 39-29-102, MCA

REASON: The repeal of ARM 2.21.3608 and 2.21.3609 is proposed
because these rules will now appear as part of the amended ARM
2.21.3607, the eligibility for preference rule. Repetitious
sections have been c¢ombined. Proposed amendments to ARM
2.21.3607 create a single eligibility rule that describes when
all veterans, disabled veterans, and eligible relatives are
eligible to receive veterans' preference.
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The repeal of ARM 2.21.3610 is proposed because these provisions
are definitions of terms which have been moved to ARM 2.21.3603,
Definitions in their entirety.

The proposed repeal also meets the objectives of reducing the
number of administrative rules and improving the overall
organization of the veterans' preference policy.

5. Other changeg that are not explained in each
individual amended rule have been made to comply with formatting
and style requirements.

6. Concerned persong may submit their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to State
Personnel Divisgion, Department of Administration, P.0. Box
200127, Helena, MT S9620-0127, no later than November 29, 1999.

7. The State Personnel Division, Department of
Administration has been designated to preside over and conduct
the hearing.

8. The Department of Administration maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have their
name added t¢o the mailing list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to receive
notices regarding personnel rules. Such written request may be
mailed or delivered to Department of Administration, State
Personnel Divigion, P.0O. Box 200127, Helena, MT 59620-0127,
faxed to the office at (406) 444-0544, or may be wmade by
completing a request form at any rules hearing held by the
Department of Administration.

‘9. The bill sponsor notice requirements of 2-4-302, MCA
apply and have been fulfilled.

Lois Menzjies
Lois Menzies, Director
Department of Administration

Dal Smilie

Dal Smilie, Rule Reviewer

Certified to the Secretary of State Qctober 12, 1999
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the
amendment of ARM 2.21.1423
and ARM 2,21.1424 in the
Persons with Disabilities
Preference Policy

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENT OF
ARM 2.,21.1423 AND
2.21.1424 IN THE PERSONS
WITH DISABILITIES
PREFERENCE POLICY

TO: All Concerned Persons

1. On November 15, 1999, at 9:00 a.m., a public¢ hearing
will be held in Room 136 of the Mitchell Building, 125 N.
Roberts Street, Helena, Montana to consider the proposed
amendment to ARM 2.21.,1423 and ARM 2.21.1424 in the Persons with
Digabilities Preference Policy.

2, The Department of Administration will make reascnable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the department no later than 5:00 p.m. on
November 8, 1999, to advise us of the nature of the
accommodation that you need. Pleage contact State Personnel
Division, Department of Administration, P.0. Box 200127,
Helena, MT 59620-0127; telephone (406)444-3871; TDD (406)444-
1421; FAX (406)444-0544.

3. The rules as proposed to be amended provide as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

2 LYING PREFERENCE (1) through (4) remain the
game .
curr mplo of age; wh ecetg eligibjlit
requirements may claim and receive the persons with a
di jliti erence when an applicant £ an ipitial hire as
efined in thi iecy. k

(5) remains the same, but is renumbered (6).

+6+ (7) Substantially equal qualifications does not mean
a situation in which two or more applicants are exactly equally
qualified. It means a range within which two applicants must be
considered to be substantially equal in view of the qualifications

set for the job. Qualifications shall include job-related
competen¢ies, knowledge, skills, and abitities behaviors.

(7) and (8) remain the same, but are renumbered (8) and (9).

AUTH: Sec. 39-30-106, MCA
IMP: Sec, 39-30-101 et seq., MCA
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2.21.1 CLA G __ PREF N - ENT. 0]
VERIFICATION (1) through (8) remain the pame.

(9) A public employer may release general information
relating to a successful applicant's eligibility for preference
upon request. The information provided should not be specific to
the nature of the disability or other personally identifying
information.

(10) remains the same.

AUTH: Sec. 39-30-106, MCA
IMP: Sec. 39-30-101 et.seq., MCA

REASON: These rule changes are being made to the Persons with
Disabilities Employment Preference policy to clarify its use in
the initial hiring of an employee who is a current employee of
an agency, to include competencies as factors to be considered
in determination of substantially equally qualified consistent
with current human resources best practices and to protect the
confidentiality of persons with disabilities when providing
information about a selection. Technical c¢orrections have been
made to comply with the model rule format.

4. Concerned persons may submit their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to State
Personnel Division, Department of Adwministration, P.0. Box
200127, Helena, MT 59620-0127, no later than November 29, 1999.

5. The State Personnel Division, Department of
Administration has been designated to preside over and conduct
the hearing.

6. The Department of Administration maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Personsg who wish to have their
name added to the mailing list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to receive
notices regarding personnel rules. Such written request may be
mailed or delivered to Department of Administration, State
Personnel Division, P.0. Box 200127, Helena, MT 59620-0127,
faxed to the office at (406) 444-0544, or may be made by
completing a request form at any rules hearing held by the
Department of Administration.
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7. The bill sponsor notice requirements of 2-4-302, MCA
do not apply.

—— Loig Menzieg
Lois Menzies, Director
Department of Administration

Dal Smilie
Dal Smilie, Rule Reviewer

Certified to the Secretary of State October 12, 1999
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of a new rule and amendment ) ON PROPOSED ADOPTION OF
of ARM 2.21.306 for disaster ) A NEW RULE AND AMENDMENT
leave for trained Awerican ) OF ARM 2.21.306 FOR
red cross volunteers ) LEAVE FOR TRAINED RED

)

CROSS VOLUNTEERS

TO: All Concerned Persons

1. On November 15, 1999, at 9:00 a.m., a public hearing
will be held in Room 136, Mitchell Building, 125 N. Roberts
Street, Helena, Montana to consider the proposed amendment of
ARM 2.21.306 and the adoption of a new rule for disaster leave
for trained American red cross volunteers.

2. The Department of Administration will make reasonable
accommodations for persons with disabilities who wigh to
participate in this public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the department no later than 5:00 p.m. on
November 8, 1999, to advise us of the nature of the
accommodation that you need. Please contact State Personnel
Division, Department of Administration, P.0O. Box 200127, Helena,
MT 59620-0127; telephone (406) 444-3871; TDD (406) 444-1421; FAX
(406)444-0544.

3. The rule as proposed to be adopted provides as
follows:

LE I AMERICAN RED CROSS DISAST VICE As used in
this subchapter, the following definitions apply:
(1) “"Agency" has the meaning provided in 2-18-101, MCA.
(2) "Certified red cross disaster volunteer" means a member
of the red cross disaster services human resources system (DSHRS)
who has completed the American red cross specialized training
program for disaster volunteers and is certified by the American

red cross as a disaster service technician, sapecialist,
coordinator or officer.
(3) ‘"Level TII disaster" means, as defined by the American

red ¢ross disaster regulations and procedures, any disaster in
which the anticipated loss is $250,000 or above.

(4) "Employee" means, as provided in 2-18-627, MCA, "any
person employed by an agency except an elected official."

(s} "Specialized disaster relief" means one or more of the
following American red cross service categories in which a
certified disaster service volunteer is trained:

(a} shelter management;

(h) mass feeding;

(¢) family services;

(@) health services;

{(e) public assistance inquiries;
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(f) damage apsessment;

(g) a support function for the above listed services, or

(h) any other service performed for the American red cross
for which training is required.

{6) A state employee who is a certified American red cross
disaster volunteer may apply for up to 15 days or 120 hours of
paid time off annually, which is not charged to any accrued leave
or compensatory time, if called upon by the red cross to provide
specialized disaster relief services. This leave does not carry
over from year to year.

(7) Leave granted shall be at the discretion of the agency
head through the employee's supervisor.

(8) The employee must include verification of the request
from the red cross when applying for this leave.

(9) An employee granted leave shall be paid at the regular
rate of pay for those regular hours during which the employee is
abgsent from work, without loss of geniority, pay, accrued leave
or compensatory time. No overtime shall be paid, regardless of
hours worked. No expenses outgide compensation for hours worked
shall be paid.

(10) This leave shall commence upon approval by the
employee's employing agency.

(11) Within 60 days of any request, the American red cross
shall provide documentation of participation by the employee in
disaster relief services for the period of absence.

(12) Training as a certified red cross disaster worker is
provided by the red cross and is not covered under this leave
policy.

AUTH: Sec. 2-18-102, MCA
IMP: Sec., 2-18-627, MCA

REASON : This rule implements HB 583, granting paid leave to
certified red c¢ross volunteers by providing c¢larifying
definitions of the terms as applied by the American red cross
and by stating conditions for such leave.

4, The rule as proposed to be amended provides as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

1.3 CY AND OBJECTIVE (1) and (1) (a) remain the
game.

b vj i im ot ch t employee!
d Vi com) time fo employee who is a
ai certifi m r o Americ ed cr disaster
pervices human yegources to provide service to the red cross in
the event of a level Il disaster or above ag defined by the red

o d

{b) and (¢} remain the same, but are renumbered (c) and (d).
(2) through (2) (b) remain the same.
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AUTH: Sec. 2-18-102, MCA
IMP: Sec. 2-18-627, MCA

REASON : This change adds paid red crose disaster services
leave to the types of available disaster leave.

5. Concerned persons may submit their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be sgubmitted to State
Personnel Division, Department of Administration, P.0O. Box
200127, Helena, MT 59620-0127, no later than November 29, 1999,

6. The State Personnel Division, Department of
Administration has been designated to preside over and conduct
the hearing.

7. The Department of Administration maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have their
name added to the mailing list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wisheg to receive
notices regarding personnel rules. Such written request may be
mailed or delivered to Department of Administration, State
Personnel Division, P.0. Box 200127, Helena, MT 59620-0127,
faxed to the office at (406) 444-0544, or may be made by
completing a request form at any rules hearing held by the
Department of Administration.

8. The bill gponsor notice requirements of 2-4-302, MCA
apply and have been fulfilled.

Loig Menzies
Lois Menzies, Director
Department of Administration

Dal Smili
Dal Smilie, Rule Reviewer

Certified to the Secretary of State October 12, 1999
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BEFORE THE BOARD OF OUTFITTERS
PEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed
amendment and adoption of rules
pertaining to cutfitter license
qualifications, examinations,
outfitter acting as guide,
renewal, amendment to operation
plan, inactive, guide or
professional guide license, fee
for outfitter, operations plan,
N.C.H.U., guide or professional
guide, outfitter records,
safety provisions, standards
for outfitters, guides and PROFESSIONAL GUIDE LICENSE,
professional guides, unprofes- 8.39.518 LICENSURE - FEES FOR

) NOTICE OF PUBLIC HEARING ON
)
)
}
)
)
)
)
)
)
)
)
)
sional conduct and misconduct, ) QUTFITTER, OPERATIONS PLAN,
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

8.39.501 LICENSURE - OUTFITTER
LICENSES, 8.39.502 LICENSURE -
OUTFITTER QUALIFICATIONS,
8,39.503 LICENSURE - OUTFITTER
EXAMINATION, 8.39.507 OUTFIT-
TER ACTING AS GUIDE, 8.39.508
LICENSURE - RENEWAL, 8.39.510
LICENSURE - AMENDMENT TO
OPERATIONS PLAN, 8.39.512
LICENSURE - INACTIVE, 8.39.514
LICENSURE - GUIDE OR

moratorium, review of new N.C.H.C., AND GUIDE OR
operations plan and proposed PROFESSIONAL GUIDE, 8.39.703
expansion of net client hunting ) OUTFITTER RECORDS, 8.39.704
uge under existing and new SAFETY PROVISIONS, 8.39.709
operations plans, and sale and STANDARDS FOR OUTFITTERS,
purchase of an outfitting GUIDES AND PROFESSIONAL
operation GUIDES - UNPROFESSIONAL
CONDUCT AND MISCONDUCT,
8.39,802 MORATORIUM, 8.39.804
REVIEW OF NEW OPERATIONS PLAN
AND PROPOSED EXPANSION OF NET
CLIENT HUNTING USE UNDER AN
EXISTING OPERATIONS PLAN, AND
NEW RULE I SALE AND PURCHASE
OF AN OUTFITTING OPERATION

TO: All Concerned Persons

1. On November 15, 1999, at 9:00 a.m., a public hearing
will be held in the Division of Professional and Occupational
Licensing Large Conference Room, Lower Level, Arcade Building,
111 North Jackson, Helena, Montana, to consider the proposed
amendment and adoption of the above-stated rules.

2. The Board of Outfitters will make reascnable
accommodations for persong with disabilities who wish to
participate in the public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Board of OQutfitters, no later than
5:00 p.m., on November 1, 1999, to advise us of the nature of
the accommodation that you need. Please contact Hank Worsech,
Board of Outfitters, 111 N. Jackson, P.0O. Box 200513, Helena,
Montana 59620-0407; telephone (406)444-3738; Montana Relay
1-800-253-4091; TDD (406)444-2978; FAX (406)444-1667,

3. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)
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"8.39,501 LICENSURE--OUTFITTER LICENSES (1) through (2)
will remain the same.
(a) hunting services (big game)+:

(b) emall-—geme hunting services, upland game birds,

waterfow] an k. o

(c) fishing services; and—sheil—ineludes Or

(d) if applicable to the amervices provided in (2) (a)
through (c) above and qualified for, one or more of the
following:

(1) through (iv) will remain the same.

(v) nonmotorized boat or other floating craft, e=xr
(vi) mo d wat aft d for fishi tin

and shall ipclude or,
(vii) lodging."

AUTH: Sec 7-1-13 7-47- 7-47-30 7-47-30
37-47-307 and 37-47-308, MCA
IMP: ec, 37-47-201 CA

REASON: Pursuant to 37-47-201(5) (b), MCA, the board is
authorized to adopt rules prescribing requisite
qualifications. The amendments are for further clarification
of licensure functions.

"8.39.502 L CENSﬁREA- TFITT UAL ATIONS
(1) through (b) will remain the same.

2 For purpos of thig rule, verified ience
includes:
ffidavit by the outfitter verif the qujdin
experience clajmed by t 14 t;
b client 1 submlt ed b 1 igpne
he ONgOY in: utfite or w vic wer vi
outfitter 1 boo ntri
d sources of jinformati with b c
ranteeg of reljability which may j ud ar o

limited to, park service records, client affidavite or
letters, ’
(2) will remain the same, but will be renumbered (3).
43+ (4) Three days of experience may be waived by the
board for an applicant for every day of training completed by
the applicant in the category of licensure applied for
(fishing or hunting), subject to a maximum waiver of 30 days,
at an outfitter or guide school
approved by the board.
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AUTH: Sec, 37-1-131, 37-47-201, MCA
IMP: Sec. 37-47-201, 37-47-302, 37-47-304, 37-47-

307, 37-47-308, MCA

Pursuant to 37-47-201(5)(b), MCA, the board is
authorized to adopt rules prescribing requisite
qualifications. In recent months, outfitter applications.
received by the board have contained various types of
information relative to the applicant's guiding experience.
To provide guidance on the type of information the board will
accept in an application, this subsection (2) is proposed.
The remaining changes are for clarity.

"8.39.503 LICENSURE--OUTFITTER EXAMINATION
(1) and (2) will remain the same.

(3) The general examination categories will be:

u,
{b}) bird hunting;
!g! fiﬁbjng-
d o i ercraft u or fishin ntin
cking; a
. i igt is not inten to be
ive i i A wi range of issuegs and sub-topics
wi i h ad

(3) and (4) will remain the same, but will be renumbered
(4) and (5).

AUTH: Sec. 37-1-131, 37-47-201, MCA
IMP: Sec. 37-47-201, 37-47-305, MCA

REASON: Pursuant to 37-47-201(5) (b), MCA, the board is
authorized to adopt rules prescribing requisite
qualifications, The amendments are for further clarification
of general examination categories.

" 7 FITTER GUIDE (1) Any person
holdlng a current end-valid active outfitter's license may act
as a guide for angther licensed outfitter without a guide's

license if;
(a) he or she possesses the qualifications and the

license endorsements for the activity to be quided in ef—a
auide—under—these—rutes—;
ord of thi migsi ivi £il
with the department:
i ongidered ag a lice jide for thi
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AUTH: Sec, 37-47-201, MCA
IMP: . 37-47-2 7-47-301 -47~- 1-47-
303, MCA

REASON; Pursuant to 37-47-201(5) (b), MCA, the board is
authorized to adopt rules prescribing requisite
qualifications. 1In recent months, the Board has received
several questions from outfitters concerning their need for a
guide license. The proposed amendments are for further
clarification of licensure requirements.

v8.39.5 ICENSURE- - W (1) through (e) will
remain the same.

(2) If an outfitter, guide, or professional guide doea
not submit a completed application with the required fee in
accordance with (1) on or before December 31 of each license
year

i , he or she shall immediately cease
practice until a renewal application is submitted and approved
by the board.

(3) will remain the same.

AUTH: Sec. 37-1-131, 37-47-201, MCA
IMP: Sec. 37-47-201, 37-47-302, 37-47-303, 37-47-

304, 37-47-306, 37-47-307,.37-47-312, MCA

REASON: Pursuant to 37-47-201(5) (b}, MCA, the board is
authorized to adopt rules prescribing requisite
qualifications. This rule is not applicable since guides are
licengsed on an as needed basis throughout the year and no late
renewal fee is imposed.

"8.39.510 LICENSURE-- NDMEN' OF T

(1) An outfitter may apply for an amendment to his or
her operations plan by stating in writing his or her proposed
changes and submitting it to the board. BAll amendments will
be considered by the board using the same criteria as new
applicants, including, if an outfitter is applying to add
huntlng, fishing, motorized watercraft used for fishing ox

nting, upland game bi w or horse use to

his or her operations plan, being requlred to take those parts
of the outfltter examination that apply to the proposed
amendment .
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AUTH: 7-1- -47-20
IMP: Sec., 37-47-201, MCA

REASON; Pursuant to 37-47-201(5) (b), MCA, the board is
authorized to adopt rules prescribing requisite
qualifications., The proposed amendments are for further
clarification of amendments to operation plans.

" URE_-__IN, (1} and (2) will remain
the same, ’
(3) outfitters whose licengeg are inactive more than
El actiwv take the
t e aws and
ruleg and fish and game laws and rules. An inactive outfitter
o v i r her 1j e umust u ir

(3) will éemain the same, but will be renumbered (4).

v who wi reactiv.
v ablisgh t clien
i unter ursuant to
-47- MCA."
AUTH: c. 37-1- CA
IMP: Sec, 37-1-319, MCA

REASON: The Legislature, pursuant to 37-47-201(5), MCA,
authorized the board to adopt rules safeguarding public
health, safety and welfare. The proposed amendments are to
ensure public health, safety and welfare when an outfitter
moves from inactive to ac¢tive gtatus.

" -~ OR PROFESSIONAL GUIDE
LICENSE (1) An applicant may apply for a guide or
professional guide license on forms provided by the board, and
accompanied by the required fee. The application must include
a signature of the endorsing outfitter, confirming that, to
the knowledge of the outfitter, the guide or professional
guide meets all the gualifications of a guide or professional
guide. 3 . i i

. : ; . i
agplic?b’°9 E?’ %tgsnfﬂ!e ?1*’ °£EE*EEhe.euE§*EE?§ deee’”*“??

(2) through (4) will remain the same.
(5) An outfitter may employ a guide for 10 days or for
one excursion, whichever is less, using a one-time temporary

guide license on a form provided by the board. Thig quide
will be defined ag a first-time guide.

(a) through (d) will remain the same."

AUTH: -1-131 71-47-201, MCA

IMP: Sec, 37-47-201, 37:-47-301, and 37-47-307, MCA

REASON; Pursuant to 37-47-201(5) (b), MCA, the board is
authorized to adopt rules prescribing requisite
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qualifications. The interlined sentence in subsection (1) is
redundant and the proposed amendment clarifies the duties of
an endorsing outfitter. The remaining changes are for
clarity.

" 18 L --FEES F
NET CLIENT HUNTING USE (N.C.H.U.}, AND GUIDE OR PROFESSIONAL

GUIDE (1) Fees for outfitters, operations plan, guide or
professional guides shall be as set forth below. The
following &++ fees are nonrefundable.

(a) New resident outfitter application and $ 900
license. This fee includes the following costs,
but does not include fees related to operations plan.

(i) application processing 300
(ii) examination 100
(iii) investigation £300
(iv) regident license 200

(b) Application for amendment to resident 358 400
outfitter license. This fee includes the following
costs:

(i} application processing 3= 300
(ii) examination 25 100
(c) Renewal of outfitter license
(i} regident outfitter annual license 235
(ii) late renewal penalty
icati ogtma 1l - Ja 100

pgl;catlgns postmarked gf;gr Feb. 1 300
(iii) regident outfitter inactive status 150
(d) New operations plan
(i) review and processing 125
(ii) equipment ingpection 300
(e) Amendment to operations plan 190

it

f Fee unti cli served per a 2
Annu e for e dditional hunti 5,000
am o) ed b -mj radius
gutfi;tg;'s bage of operations and that is in an
dminjistyative n o h ion
containing the itter:’ ration
v} (h) Amendments to operations plan 398 2,000
proposing an increase in net client hunting use
i F or w_client a [o] 500
operatio 1 N. U,_expansion regu

+£3(7) Resgjident gulde or resldent professional guide
license

(i} resident guide renewal 75
(ii) resident original guide licenge ‘{er-mempovary—if
i 75
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id icen iy
k f i rofesasional
guides will pay the fee their residency state charges for the
imi i (s} of _the amoun blished by the

board for the license. Otherwige they will pay the Montana

AUTH: 7-1-1 7-41-20 C
IMP: ec, 37-47- CA

REASON; Pursuant to 37-47-201(5) (b), MCA, the board is
authorized to adopt rules prescribing requisite
qualifications. Under the proposed amendments, application
fees for amendment to resident outfitter license are
commensurate with costs and adjusted to reflect the same as a
new resident outfitter application. Late renewal penalties
will be emcalated under the proposed amendments. To ensure
compliance with amendments to operation plans fees will be
reduced under this amendment. The remaining changes to fees
are a result of recent legislation,

"8,39.703 OUTFITTER RECORDS (1) through (2) {(¢) will
remain the same.

(d) clients' hunting and fishing license numbers; eawrdr

(e} districts hunted and rivers and lakes fished by
clients—;

(£} the actual leaged acreage agtively used by clients
that year;
ctual le ¢reage unuged by clients durin
that vear; and
ly sheet cting the number clients gerved

per category each year shall be maintained and submitted to
the board during the renewal of the license or when the
outfitter's lic igs lapsed.

(3) Submitted outfitter client records shall be
maintained as confidential information and shall not be
released to any person or organization without approval of the
board, written permission of the outfitter, subpoena or order
of a court, or written request of a state or federal agency
for the purpose of furthering investigation of c¢riminal
activities."

AUTH: Sec. 37-1- 37-47-201, MCA
IMP: Sec. 37-47- CA

Pursuant to 37-47-201(5) (b), MCA, the board is
authorized to adopt rules prescribing requisite
qualifications. The amendments regarding leased acreage is as
a result of recent legislation. The remaining changes are for
clarity.

"8.39,.704 SAFETY PROVISIONS (1) will remain the same.
(2) Except for the one-time, 90-day exemption provided

for new, first-time applicants and temporary quide licenses in
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ARM 8.39.514(2), guides and professional guides are required
to hold a current basic first aid card at all times licensed.

(3) Each watercraft, vesgsel, vehicle, primary, secondary
and temporary base of operation with guests present will
possess a gerviceable basic first aid kit.

(4) will remain the same.

(5) All watercraft or vessels are required to carry on
board a supplementary means of power, such as an extra motor
or extra oars that will adequately motivate the craft."

AUTH: Sec, 37-47-201, MCA
IMP: Sec, 37-47-201, MGA

REASON: The Legislature, pursuant to 37-47-201(5), MCA,
authorized the board to adopt rules safeguarding public
health, safety and welfare. Recently the Board hasa been
guestioned concerning first aid for temporary guide licenses
and firgt aid kits. This amendment is for further
clarification.

"8.39.709 ANDARDS F! UTFITT E AND
FES NAL GUID - UNPROFESSIONAL COND AN ONDUC!

(1) through (1) (k) will remain the same.

(1) make all client records available at—ail—simes at
the outfitter's main base camp or business office to
enforcement or investigative personnel authorized or appointed
by the board;

(m) through (3) will remain the same.

fa " i1 ; ot . .

(b) théough (o) will remain the same, but wiil be
renumbered (a) through (n)."

AUTH: Sec. 37-1-319, 37-47-20), 37-47-34
IMP: Sec. 37-1-312, 37-47-341, MCA

REASON; The Legislature, pursuant to 37-47-201(S), MCA,
authorized the board to adopt rules safeguarding public
health, safety and welfare. The gquestion has been raised as
to whether or not an outfitter may take game.

"8.39.802 MORATORIUM (1)
£The number of outfitting licenses for operatlona inv01v1ng
huntlng use may not exceed

{3) through (4) (c) will remain the same, but will be
numbered (2) through (3) (c).

(5) and (6) will remain the same, but will be renumbered
(4) and (5)."
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AUTH: Sec¢, 37-47-201, MCA
IMP: Sec. 37-47-201, 37-47-315, MCA

REASON; The Legislature, pursuant to 37-47-201(5), MCA,
authorized the board to adopt rules safeguarding public
health, safety and welfare., This amendment sets the number of
licensed hunting outfitters in accordance with recent
legislation.

" REVIEW )5 TION AND OPOSED
ET CLIEN U. UND EXIS AND NEW
P (1) and (2) will remain the same.
(a) gcategory 1; nonresident deer or elk clients holding

B-10 or B-11 licenses ("big game outfitter aponsored") ;.
(b) category 2: deer or elk clients not holding
red B—36—ew—B—343+ licenses, antelope, mountain
lion, mountain aheep, mountain goat, moose, or bear—or-wild
buffate clients ("big game non-outfitter sponsored")+; and

(¢) gategory . 3: upland game bird, turkey, and migratory
game bird (waterfowl) cliente ("non-big game").

(3) The outfitter shall designate net client huntlng use
for each of the following categoryies, under affirmation by
ocath on a form provided by the board. The outfitter shall
specify the year or years from which the use is designated.

I1f use is designated from any year prior to 1988, the
outfitter claiming such uge must submit documentation of such
uge, which shall be subject to approval of the board. The use
designated by the outfitter shall be subject to random audit
by the board‘'s investigators. Submission of false information
regarding net client hunting use is specifically designated as
unprofessional conduct, and shall result in revocation of the
outfitter's license.

(4) and (5) will remain the same.

(6) An outfitter shall not exchange, trade or substitute
between the categories of net client hunting use witheut
approvai—under—tehis—rute. Net client hunting use of each
outfitter shall be specific as to the category designated by
the outfitter (big game outfitter sponsored, big game non-
outfitter sponsored and non-big game).

(7) An application for proposed expansion in net client
hunting use under an existing operations plan, and
applications by license applicants proposing new operations
plans involving hunting use, shall be made on forms provided
by the board. The board shall seliecit-comments—by maintaining
a copy gf the proposal in the board's officess.—and~by

iﬂvtt0ft0ﬂ—f0—ﬂHbmtt“Bﬂd—a*deﬁd%tﬂe—fef—feeetpf—ef—cémmenfs—eﬁ
the—prepesal—in—a-paper—ef-daily—eirenlation—that—is—elesest
] R ; )
E’.;“’ tand t:e?rtfted i ;?e ?’fpese? l;he'baa!d ’h?l¥ ?lsei
a—deadline-for—receipt-of—aomments—on—the propesal —rer
4ay—-the-Montana—outficrergand—guides—aosceiationr
+o—ehe—fishingoutfiteeraanseciationof -Montanar
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493 (8) The board shall issue an order, supported by
findings of fact and conclusions of law, either granting,
denying or modifying the proposal. A copy of the order shall
be provided by regular mail to the individual submitting the
propedat request and any persons, associationg or agencyies
gubmitting comments,

(10) will remain the same, but will be renumbered (9)."

AUTH: Sec. 37-47-201, MC
IMP: Sec. 37-47-201, MCA

REASON: Pursuant to 37-47-201(5) (b), MCA, the board is
authorized to adopt rules prescribing requisite
gqualifications. Legislation enacted mandated certain criteria
for net client hunting use expansion and consideration. Thesge
rule changes move the Board of oOutfitter and the industry
within the parameter of that legislative mandate.

4. The proposed new rule will read as followa:

"NEW RULE I __SALE AND PURCHASE QF AN QUTFITTING OPERATION

(1) The board will evaluate outfitter applications
involving the sale of an existing outfitting operation

MAR Notice No. 8-39-20 20-10/21/99



-2328-

utilizing information pertaining to experience and training
relative to outfitter activities.

(2) The applicant purchasing the business must submit a
signed sales agreement setting forth the following:

{(a) name of seller and purchaser;

(b) a general description of the transaction (stock
purchase, merger, etc.);

(c) a list of the equipment and livestock which is
included as part of the sale;

(d) a legal description of all lands involved in the
sale, inecluding copies of signed land use approval forms (L-1
forms); and

{(e) a statement relative to whether the seller will
surrender or retain the outfitter license, place the license
on inactive status, or transfer the license to the purchaser
upon sale.

(3) The board may waive 50 days of experience for an
applicant purchasing an existing outfitter operation provided
that:

(a) the applicant submits and receives pre-approval from
the board for a plan documenting how and in what capacity the
applicant will work with the licensed outfitter from whom the
business was obtained;

(b) the applicant has entered into a sales agreement
with the selling outfitter for the purchase of the operation
and the sales agreement provides supervision of the applicant
during the 12-month period by the selling outfitter; and

(c) the business has a current, approved operations plan
on file with the board.

(4) The purchaser must provide a current list of all
clients booked by seller and a written description of how such
reservations will be transferred including, but not limited
to, transfer of outfitter sponsored licensees, refunds of
deposits and notification of the sale of clients.

(5) In instances where the license of seller ig to be
transferred to the purchaser, the sales agreement must provide
that the effective date of the transfer is midnight, December
31, as no license may be transferred during the licensure
year."

AUTH: c. 37-47-201, MCA
IMP: ec. 37-47-20 MCA

REASON: The Legislature, pursuant to 37-47-201(5), MCA,
authorized the board to adopt rules safeguarding public
health, safety and welfare. The sale of an outfitting
operation is complex and involves title to equipment,
livestock and client security deposit which, in some
instances, may have a very high monetary value. To ensure
that the interests of clients who have provided such deposits,
purchasers and sellers who are paying and receiving such money
are adequately protected during this period, the board needs
information relative to the sale, including information
pertaining to the location of client deposits. ‘Without this
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information, the Board will find it very difficult to obtain
recoveries for clients damaged by a sale which does not
transpire and as a result, are unable to receive outfitting
services.

5. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Outfitters, 111 North Jackson, P.O. Box 200513, Helena,
Montana 59620-0513, or by facsimile, number (406) 444-1667, to
be received no later than 5:00 p.m., on November 22, 1999.

6. Lon Mitchell, attorney, has been designated to
preside over and conduct this hearing.

7. The Board of Outfitters maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this Board. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding the Board of Outfitters. Such
written request may be mailed or delivered to the Board of
outfitters, faxed to the office at (406)444-1667 or may be
made by completing a request form at any rules hearing held by
the Board of Outfitters.

8. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

BOARD OF OQUTFITTERS
ROBIN CUNNINGHAM, CHAIRMAN

BY: [:2MAn~a Fr aitsas

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

BY: (o 224 At
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State October 12, 1999.
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BEFORE THE BOARD OF PHARMACY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PUBLIC HEARING ON
amendment of a rule pertaining } THE PROPOSED AMENDMENT OF ARM
to definitions ) 8.40.702 DEFINITIONS

TO: All Concerned Persons

1. On November 17, 1999, at 10:00 a.m,, a public hearing
will be held in the Division of Professional and Occupational
Licensing, Small Conference Room, Lower Level, Arcade
Building, 111 North Jackson, Helena, Montana, to consider the
proposed amendment of the above-stated rule.

2. The Board of Pharmacy will make reasonable
accommodations for persons with disabilities who wish to
participate in the public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Board of Pharmacy, no later than
5:00 p.m., -on November 3, 1999, to advise us of the nature of
the accommodation that you need. Please contact Cami Robson,
Board of Pharmacy, 111 N. Jackson, P.O. Box 200513, Helena,
Montana 59620-0407; telephone (406)444-1698; Montana Relay 1-
800-253-4091; TDD (406)444-2978; FAX (406)444-1667.

3. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"$.40,.702 DEFINITIONS (1) "Facility" means an

ulato urgic facilit a hospital and/or long term care
facility.
(2) through (5) (a) remain the same.
AUTH: Sec., 37-21-201, MCA
IMP: Sec., 37-7-201, 37-7-321, 50-32-314, MCA

RATIONALE: Pursuant to 50-32-314, MCA, the Board is mandated
to adopt rules for registration of ambulatory surgical
facilities. The Board of Pharmacy is therefore proposing to
add ambulatory surgical facilities to the definition of
"facility" which will require ambulatory surgical facilities
to obtain a certified pharmacy license.

4. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Pharmacy, 111 North Jackson, P.O. Box 200513, Helena, Montana
59620-0513, or by facsimile, number (406) 444-1667, to be
received no later than 5:00 p.m., on November 18, 1999,

5. Ed Myers, attorney, has been designated to preside
over and conduct this hearing.

6. The Board of Pharmacy maintains a list of interested
persons who wish to receive notices of rulemaking actions
proposed by this Board. Persons who wish to have their name
added to the list shall make a written request which includes
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the name and mailing address of the person to receive notices
and specifies that the person wishes to receive notices
regarding the practice of pharmacy. Such written request may
be mailed or delivered to the Board of Pharmacy, faxed to the
office at (406)444-1667 or may be made by completing a request
form at any rules hearing held by the Board of Pharmacy.

7. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

BOARD OF PHARMACY
JOHN POUSH, R.Ph., CHAIRMAN

E? (o 70 Boctsns

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M. BARTOS, RULE REVIEWER

BY: T

Certified to the Secretary of State October 12, 1999.
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BEFORE THE BOARD OF PUBLIC ACCOUNTANTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed
amendment of rules pertaining
to licensure of foreign-trained ) FOREIGN-TRAINED APPLICANTS,
applicants, credit for formal 8.54.802 BASIC REQUIREMENT,

) NOTICE QF PROPOSED AMENDMENT
)

individual study programs and ; 8.54.816 CREDIT FOR FORMAL
)
)

OF ARM 8.54.416 LICENSURE OF

basic requirement INDIVIDUAL STUDY PROGRAMS,
AND 8.54,821 REPORTING
REQUIREMENTS

NO PUBLIC HEARING CONTEMPLATED

TO: All Concerned Persons

1. On November 22, 1999, the Board of Public Accountants
proposes to amend the above-stated rules.

2. The Board of Public Accountantg will make reasonable
accommodations for persons with disabilities who wish to
participate in the rulemaking process and need an alternative
accessible format of this notice. If you require an
accommodation, c¢ontact the Board of Public Accountants, no
later than 5:00 p.m., on November 8, 1999, to advise us of the
nature of the accommodation that you need. Please contact
Suzanne Criswell, Board of Public Accountants, 111 N. Jackson,
P.O. Box 200513, Helena, Montana 59620-0513; telephone (406)
444-3739; Montana Relay 1-800-253-4091; TDD (406) 444-2978;
facsimile (406) 444-1667.

3. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.54.416 _LICENSURE OF FOREIGN-TRAINED APPLICANTS
ey T :

£ ined b LE all oftt
fe%%ewing—requ&remeyeQ—a*e—meb The board may grant a

acti to a ign-trained
applicant if all of the regulations established under ARM

board ica t i ing body' ucation

requirement and passed the issuing body's examination used to
j i wn_dom ic idat T boar in jits
discretion rely on the_international gualificationg appraisal
r r ev ion oreign cred ial uivalency;
(b) i
Epi—examinetion—in—ali—appropriate—pares all h orejgn and
domestic credentials mugt be valid and in good gtanding at the

time of applicatjon;
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(@) ehe—applicant—hesmer-the—eontinuing-professionnl
od : : rablished 3 37 E8 314 MG ;

7 mugt, puccessfully
iform qualifying exami n e
adedquate knowledge on
board may in it n
national gggggiation of state bo gxﬁg of accountancy, the
American ;ng;;;g;g of certified puhl;g Qggggg; nts (AJCPA), or

other nal bodies dev
such a_gualifying examination;
(d) an—-appticant—fer—a permit—to—practice—must—meet—the
: biished i .

3623756303 —and 31 58—334—MCA—and—the—regularions
establinhed thereunder— mugt take and pass the open hogk AICPA
hics cou H
(e) mugt provide evidence of having met an egujivalent
rience uirement obtain under the sgu
dir ion of artered a nt
acco ant or licensed public u nt
jurigdiction i rder to be i init
practice;
£ w meet t continuin rof
requiremen tablished 37-50-3 h
requlations esgtablished der in der i a
ipitial permi o practice; a
the foreign authorit r ing the designatio
e a icant ak imilar ovigi w_a rso
w h a vali rtificate or i i d
ig state to obtaij foreign au ity:
degignation.

AUTH: 37-1- 7-50-20
IMP: 37-50-311, 37-50-

RATIONALE: The Canada-United States Free Trade Agreement
became effective January 1, 198%. This agreement along with a
common commitment to eliminate impediments to reciprocity
prompted the establishment of the United States International
Qualifications Appraisal Board (U.S.IQAB) by the National
Agsociation of State Boards of Accountancy (NASBA) and the
American Institute of Certified Public Accountants (AICPA).
The U.S.IQAB, the Institute of Chartered Accountants in
Australia and the Canadian Institute of Chartered Accountants
have achieved a consensus on principles for reciprocity
acceptable to the Board. Therefore, the Board has decided to
proceed with the adoption of the principles for the mutual
recognition of the CA (Chartered Accountants) and CPA
designations.
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“8.54.802 BASIC REQUIREMENT (1) through (2) will remain
the same.

(3) Beginning July 1, 1998, at least two hours of the
120 hours of acceptable continuing education credit must
congist of knowledge and the application of board rules and
how board wumprofessional conduct rules may compare and
contrast with the codes of professional conduct of certified
public accountant and licensed public accountant primary
professional organizations. These hours are not considered
subjects related to the reporting on financial statements
required in (2) above.

(4) and (5) will remain the same."

AUTH: c 7-1- -50-201, MCA
IMP: 7-1- MCA

: To correct the word unprofessional to
professional. When the Board amended the rule in January 1999,
it inadvertently adopted the word unprofessional when in fact
the word should have been professional.

"g. OR _FOR I VIDUAL STUDY PR S
(1) Hhe-ameunt—of—oredit—to—beallowed-for

appropriate—ifieldtestsls Formal gglf-ggg y programs shall
be pretested by the developer to determine averade completion

time.

(a) Interactive self-gtudy programs shall receive
continuing education credit equal to the average completion
time, if the gponsor is _recognized by NASBA's CPE guallty
aggurange gervice, An ig;gxgg;;vg self-study program is
des d i ive 1 ethodologie h

e cess b mployin tware
other ¢ W, ch -baged tems that provid
signif] i i ive feedba t ticipant
regardi i rl i rogress.

Non- r. jv 1f-stu am hould receiv
i i i o one-half of the averaqge

{2) 1Individuals claiming credit for such correspondence
or formal individual study courses are required to obtain
evidence of satisfactory completion of the course from the
program sponsor. Credit will be allowed in the perlod in
which the course is completed, except as allowed in ARM
8.54.80243)(4) .

AUTH: Sec¢. 317-50-201, 37-350-203, MCA
IMP: ec. 37-50-20 7-50- y:\

RATIONALE;: The Board reviewed and studied their current
continuing professional education rules along with the NASBA
and AICPA jointly supported Statement on Standards for
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Continuing Professional Education Programs., The Board
concluded that interactive self-study programs simulate a
classroom learning process, and thereby would entitle
participants to earn CPE credit based on 100 percent of the
completion time. The Board further decided to limit the
acceptable sponsors of interactive self-study programs to
those recognized by NASBA's CPE Quality Assurance Service.

8.54.821 REPORTING REQUIREMENTS (1) will remain the
same .

(2) Persons who use the two-month carry-back provision
of ARM 8.54.802443(5) shall file their reporting forms by July
31, listing the course(s) they are planning to attend or
complete. If the course(s) listed are not completed, they
must notify the board office in writing immediately, but not
later than August 31. Such notification(s) shall explain why
the course(s) were not completed and provide a plan to meet
the continuing education requirements.

AUTH: Sec, 37-50-20 7-50- CA
IMP: Sec., 37-50-203 1-50-314 A

RATIONALE: To properly reflect the correct section referring
to the two-month carry-back provision of ARM 8.54.802.

4, Concerned persons may 8submit their data, views or
arguments concerning the proposed action(s) in writing to the
Board of Public Accountants, 111 N, Jackson, P.O. Box 200513,
Helena, Montana 59620-0513, or by facsimile to (406) 444-1667,
to be received no later than 5:00 p.m., November 22, 1999.

5. 1f persons who are directly affected by the proposed
action(g) wish to express their data, views or arguments
orally or in writing at a public hearing, they must make
written request for a hearing and submit the request along
with any comments they have to the Board of Public
Accountants, 111 N. Jackson, P.0O, Box 200513, Helena, Montana
59620-0513, or by facsimile to (406) 444-1667, to be received
no later than 5:00 p.m., November 22, 1999,

6. If the Board receives requests for a public hearing
on the proposed action(s) from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed action(s), from the appropriate administrative
rule review committee of the legislature, from a governmental
agency or subdivision or from an association having no less
than 25 members who will be directly affected, a hearing will
be held at a later date, Notice of the hearing will be
published in the Montana Administrative Register. Ten percent
of those persons directly affected has been determined to be
330 based on the 3,300 licensees in Montana.

7. The Board of Public Accountants maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this Board. Persons who wish to have
their name added to the ligt shall make a written request
which includeg the name and mailing address of the person to
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recejve notices and specifies that the person wishes to
receive notices regarding the Board of Public Accountants.
Such written request may be mailed or delivered to the Board
of Public Accountants, faxed to the office at (406)444-1667 or
may be made by completing a request form at any rules hearing
held by the Board of Public Accountants.

8. The bill sponsor notice requirements of 2-4-302, MCA
do not apply.

BOARD OF PUBLIC ACCOUNTANTS
ELLEN G. SOLEM, CHAIRPERSON

BY: Q’Vw—a Prr . it

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Llronio 71 Foitsn,

ANNIE M. BARTOS, RULE REVIEWER

BY:

Certified to the Secretary of State October 12, 1999.
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BEFORE THE BOARD OF REALTY REGULATION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendmenit of a rule pertaining ) THE PROPOSED AMENDMENT QF ARM
to continuing real estate } 8.58.415A CONTINUING REAL
education ) ESTATE EDUCATION

TO: All Concerned Persons

1. On November 22, 1999, at 9:00 a.m., a public hearing
will be held in the Division of Professional and Occupational
Licensing Large Conference Room, Lower Level, Arcade Building,
111 North Jackson, Helena, Montana, to consider the proposed
amendment of the above-stated rule.

2. The Board of Realty Regulation will make reascnable
accommodations for persons with disabilities who wish to
participate in the public hearing or need an alternative
accessible format of this notice. If you require an
accommodation, contact the Board of Realty Regulation, no
later than 5:00 p.m., on November 8, 1999, to advise us of the
nature of the accommodation that you need. Please contact
Grace Berger, Board of Realty Regulation, 111 N. Jackson, P.O,
Box 200513, Helena, Montana 59620-0407; telephone (406)444-
1699; Montana Relay 1-800-253-4091; TDD (406)444-2978; FAX
(406)444-1667.

3. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8.58.415A CONTINUING REAL ESTATE EDUCATION (1) and (2)
will remain the same.

" (3} By October 1 of each year, the board shall prescribe
topics in which the 12 hours of education must be obtained. A
minimum of €hree four hours must come from mandatory topics
determined by the board and mime eight hours may come from
elective topics approved by the board.

(4) through (12) will remain the same.

(13) The board may audit licensees for compliance with
continuing education requirements. Audited licensees must
provide copies of completion certificates to the board as
verification of compliance within 28 30 days ef »eeeipke after
mailing of the audit request.

(14) and (15) will remain the sgame."

AUTH: Sec. 37-1-13 37-1-306 7-51-20 -51-204 A
IMP: Sec, 37-51-202, 37-51-203, 37-51-204, MCA
RATIONALE: To clarify the time given to licensees to respond

to the CE audit request and to change the mandatory verses
elective continuing education requirement.

4. Concerned persons may present their data, views or
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argumentsg either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Realty Regulation, 111 North Jackson, P.O. Box 200513, Helena,
Montana 59620-0513, or by facsimile, number (406) 444-1667, to
be received no later than 5:00 p.m., on November 22, 1999,

S. Lon Mitchell, attorney, has been designated to
preside over and conduct this hearing.

6. ‘The Board of Realty Regulation maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this Board. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding the Board of Realty Regulation.
Such written request may be mailed or delivered to the Board
of Realty Regulation, faxed to the office at (406)444-1667 or
may be made by completing a request form at any rules hearing
held by the Board of Realty Regulation.

7. The bill sponsor notice requirements of 2-4-302, MCA,
do not apply.

BOARD OF REALTY REGULATION
JOHN BEAGLE, CHAIRMAN

Lo 710 Ftse,

BY:
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

By Qwﬁ o0 P A

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State October 12, 1999.
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BEFORE THE BOARD OF COUNTY PRINTING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PUBLIC HEARING ON

amendment and repeal of rules ) THE PROPOSED AMENDMENT AND

pertaining to County Printing ) REPEAL OF RULES PERTAINING
)} TO COUNTY PRINTING

TO: All Concerned Pergons

1. On November 18, 1999, at 1:00 p.m., a public hearing
will be held at the Montana Electric Cooperative Agsociation
conference room, 501 Bay Drive, Great Falls, Montana, to
consider the proposed amendment of ARM 8.91.301 through
8.91.303 and repeal of ARM 8.91.304 pertaining to county
printing.

2. The department of commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accespible format of this notice. If you require an
accommodation, contact the Department of Commerce no later
than 5:00 p.m., on November 11, 1999, to advise us of the
nature of the accommodation that you need, Please contact
Monica Carson, (administrative assistant), Department of
Commerce, 1424 9th Avenue, P.O. Box 200513, Helena, Montana
59620; telephone (406) 444-3553; Montana Relay 1-800-253-4091;
TDD (406) 444-2978; facsimile (406) 444-2903.

3. The proposed amendments of ARM 8.91.301, 8.91.302 and
8.91.303 will read as follows: (new matter underlined,
deleted matter interlined)

"8.91.301 POWERS AND DUTIES OF BOARD (1) and (1) (a)

will remain the same,
(b) Adopt and publish a schedule of maximum prices to be
charged for iR legal advertising. &ueh
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Montana—and a—ecopy—mailed-to—each—beard of county
commiosionere—
(e) remains the same, but is renumbered (c).
AUTH: Sec. 7-5-2404, MCA
IMP: Sec. 7-5-2404, MCA

REASON: The county printing prices are being deleted because
the statute was amended during the 1995 Legislature, which no
longer required the county printing board to set prices for
County Printing. The board is authorized to adopt and publish
a schedule of maximum prices to be charged for county legal
advertising.

8.91.302 COUNTY COMMISSIONERS TO CONTRACT FOR COUNTY
(1) It is hereby made the duty of
the county commissioners of the several counties in the state
of Montana to contract with one newspaper, published at least
once a week, and of general circulation published within the
county, and having been published continuously in such county
at least 12 months immediately precedlng the awarding of auch
contract, to do and perfor
all legal advertising
required by law to be made,
i at not more than the
prices set by the board of county printing.

AUTH: Sec. 7-5-2404, MCA
IMP: Sec. 7-5-2404, MCA

REASON: The county printing prices are being deleted because
the statute was amended during the 1995 Montana Legislature,
which no longer required the county printing board to set
prices for County Printing. The board is authorized to adopt
and publish a schedule of maximum prices to be charged for
county legal advertising.

(o) ICATION, E VERTISING
(1) Rates shall not be more than &8 $9 for the first
folio insertion and not more than &€& $7 for each subsequent
insertion.
(2) Subsection (1) will become effective on Jaudy—3—3992
anu 00.
(3) though (6) will remain the game.
AUTH: Sec. 7-5-2404, MCA
IMP: Sec. 7-5-2404, MCA

REASON: The board received a request to review the price that
a newspaper may charge for legal advertising. The board
determined that the consumer price index should be utilized to
set the price for legal advertising. Following a review of
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the consumer price index the board determined that the
adjusted rate should increase by $1.00 for the first folio
insertion and $1.00 for each subsequent insertion.

4. The board is proposing to repeal 8.91.304, located at
pages 8-3100 and 8-3101, Administrative Rules of Montana,
{authority section 7-5-2404, MCA, implementing section 7-5-
2404, MCA). The reason for the proposed repeal is that the
board’s authority to set county printing prices was repealed
by the 1995 Montana Legislature. The Franklin Printing
Catalog would be used solely for reference to price schedules
for printing.

5. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the
Department of Commerce, 1424 9th Avenue, Helena, Montana
59620, by facsimile (406) 444-2903, to be received no later
than 5:00 p.m., December 1, 1999.

6. Annie M. Bartos, attorney, has been designated to
preside over and conduct this hearing.

7. The board of county printing maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this Board. Persons who wish to have
their name added to the list shall make a written reguest
which includes the name and mailing address of the person to
receive notices and specifies that the person wishes to
receive notices regarding rules relating to county printing.
Such written request may be mailed or delivered to the
Department of Commerce, or faxed to the office at (406)444-
2903 or may be made by completing a request form at any rules
hearing held by the Board of County Printing.

8. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

vt (s 70 Bt

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 12, 1999
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
adoption of a new rule for ) THE PROPOSED ADOPTION OF A
the administration of the ) NEW RULE PERTAINING TO THE
2000/2001 Treasure State ) 2000/2001 TREASURE STATE
Endowment (TSEP) Program ) ENDOWMENT PROGRAM

TO: All Concerned Persons

1. On November 17, 1999, at 1:30 p.m., a public hearing
will be held in the downstairs conference room at the
Department of Commerce Building, 1424 Ninth Ave., Helena,
Montana, to consider the adoption by reference of rules
governing the administration of the 2000/2001 Treasure State
Endowment (TSEP) Program.

2. The Department of Commerce will make reasonable
accommodations for persons with digabilities who wish to
participate in this public hearing or need an alternative
accesaible format of this notice., If you require an
accommodation, contact the Department of Commerce no later
than 5:00 p.m., on November 11, 1999, to advise us of the
nature of the accommodation that you need. Please contact
Richard M. Weddle, Local Government Assistance Division, P.O.
Box 200501, Helena, Montana 59620-0501; telephone (406) 444-
2781; Montana Relay 1-800-253-4091; TDD (406) 444-2978;
facsimile (406) 444-4482 or by E-mail, addressed to
rweddle@state.mt.us.

3. The proposed new rule provides as follows:

"I INCORPORATION BY REFERENCE OF RULES FOR ADMINISTERING
THE 2000/2001 ‘TREASURE STATE ENDOWMENT PROGRAM (1) The
department of commerce herein adopts and incorporates by this
reference the Montana Treasure State Endowment Program
2000/2001 Application Guidelines published by it as rules for
the administration of the TSEP program.

(2) The rules incorporated by reference in (1) above,
relate to the following:

(a) estimated amount of TSEP funds available in FY 2000
and 2001;

(b) eligible applicants and projects;

(¢) application scoring system and ranking criteria;

(d) forme of financial assistance available under TSEP;

(e) general requirements for TSEP applications; and

(f) application review process.

(3) Copies of the regulationg adopted by reference in (1)
of this rule may be obtained from the Department of Commerce,
Local Government Assistance Division, Capitol Station, Helena,
Montana 59620."

AUTH: Sec. 90-6-710, MCA

IMP: Sec. 90-6-710, MCA
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REASON: It is reasonably necessary to adopt the proposed rule
because local government entities must have these application
guidelines before the entities may apply to the Department for
financial assistance. The guidelines describe the types of
projects that are eligible for TSEP funding and the types of
agsistance available. They also establish the numerical
ranking structure by which the Department will evaluate
applications in light of statutory criteria and make funding
recommendations to the Legislature.

4. Concerned persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Richard
Weddle, Local Government Assistance Division, P.O. Box 200501,
Helena, Montana 59620-0501, or by facsimile (406) 444-4482, or
by E-mail, addressed to rweddle@state.mt.us to be received no
later than 5:00 p.m., November 25, 1999,

5. Richard M. Weddle will preside over and conduct the
hearing.

6. The Local Government Assistance Division maintains a
liet of interested persons who wish to receive notices of
rulemaking actions proposed by the Division. Persons who wish
to have their name added to this list may make a written
request which includes the name and mailing address of the
person to receive notices and specifies that the person wishes
to receive notices regarding rules relating to the Treasure
State Endowment Program. This request may be mailed or
delivered to the Division, faxed to the office at (406)
444-4482 or may be made by completing a request form at any
rules hearing held by the Division. -

7. The bill spongor notice requirements of 2-4-302, MCA,
do not apply. .

LOCAL GOVERNMENT ASSISTANCE
DIVISION
DEARTMENT OF COMMERCE

e (o 7 Botie

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNTE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 12, 1999
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption
of rules I through Vv
pertaining to independent
review of health care
decisions

NOTICE OF PUBLIC HEARING
ON PROPOSED ADOPTION

— o ——

TO: All Interested Persons

1. On November 10, 1999, at 10:00 a.m., a public hearing
will be held in the audltorlum of the Department of Public
Health and Human Services Building, 111 Sanders, Helena, Montana
to consider the proposed adoption of the above-stated rules.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing or need an
alternative accessible format of this notice. If you request an
accommodation, contact the Department no later than 5:00 p.m. on
November 1, 1999, to advise us of the nature of the
accommodation that you need. Please contact Dawn Sliva, Office
of Legal Affairs, Department of Public Health and Human
Services, P.0O. Box 4210, Helena, MT 59604-4210; telephone
(406)444-5622; FAX (406)444-1970; E-mail dphhslegal@state.mt.us.

2. The rules as proposed to be adopted provide as
follows: :

IND ENT REV OF HEALT E DECISIONS:
DEFINITIONS The following definitions, in addition to those
contained in 33-37-101, MCA, apply to this chapter:

(1) "Expedited review" means an accelerated appeal of an
adverse health care treatment decisgion made by a managed care
entity involving an enrollee with urgent medical needs whose
life or health would be seriously threatened by the delay of a
standard appeals process.

(2) "Independent review organization" means a network of
peers conducting an independent review of an adverse health care
treatment decision made by a managed care entity.

(3) "Internal appeals process" means a process established
by a managed care entity by which a party affected by an adverse
health care treatment decision made by a managed care entity may
appeal the adverse decision within the deciding agency.

AUTH: Sec. 33-37-105, MCA
IMP: Sec. 33-37-101 and 33-37-105, MCA
U DE! REV OF ALTH CAR ECISIONS:
OTICE OF VER H E DECISIO] D INDEPENDENT REVIEW

RIGHTS (1) A managed care entity shall notify an enrollee and
the treating physician of any adverse health care decision
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within 10 calendar days from the date the decision is made if
the decision involves routine medical care. A managed care
entity shall notify an enrollee and the treating physician of
any adverse health care decigion within 48 hours from the date
the de¢ision is made if the decision involves a medical care
determination which qualifies for expedited review.

(2) The notice shall:

(a) be printed in c¢lear legible type using a font of at
least 12 point size;

(b) be written using a format and language which can be
understood by a person who has no more than an eighth grade
education;

(c) explain the reasonas for the adverse health care
decision; and
(d) include an explanation of the enrollee’s right to

appeal the decision or to submit the decision for independent
review and instructions on how an enrollee may initiate an
appeal or independent review.

(3) If the enrollee is eligible for expedited review, the
notice shall inform the enrollee that the expedited review
process is available and shall explain how an enrollee initiates
an expedited review,

AUTH: Sec. 33-37-105, MCA

IMP: Sec. 33-37-102, MCA
ULE III INDE ENT REVIEW HEALTH ECISY :

INTERNAL APPEALS PROCESS (1) If a managed care entity has an
internal appeals process in place, the internal appeals procesas
provided by the managed care entity shall be exhausted before
the enrollee can submit a decision for independent review,
unless:

(a) the internal appeals process is not completed within
15 calendar days from the date the appeal i8 requested, in which
case the internal appeals process shall be interrupted and the
case forwarded for independent review;

(b) the health care treatment decision results in a
gserious threat to the health, or threatens the life of, the
enrollee, in which case the internal appeals process shall be
bypassed and the matter shall immediately be submitted for
expedited review; or

(c) the enrollee’'s physician certifies in writing,
facsimile or by electronic mail that the life or health of the
enrollee would be seriously threatened by the delay of an
internal appeals process, in which case the internal appeals
process shall by bypassed and the matter shall immediately be
submitted for expedited review.

(2) The managed care entity shall maintain written records
of all requests for appeal and shall retain all related data for
a period of 5 years unless a claim, audit, or litigation
involving the records and data is pending, then the records and
data shall be retained until the claim, audit, or litigation is
finally resolved. The department shall have reagonable access
to the records and data for quality assurance purposes, to
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perform an evaluation of the independent review process, or for
any other lawful purpose.

AUTH: Sec. 33-37-105, MCA
IMP: Sec. 33-37-102, MCA

ND: T P, EW OF HE. C DECISIONS:
PROCESS (1) A managed care entity and an enrollee may agree on
a peer to conduct an independent review, as specified in these
rules, of any adverse health care treatment decision made by the
managed care entity. If the managed care entity and the
enrollee are unable to agree on a peer to conduct the
independent review, then the managed care entity shall forward
the case file to the independent review organization designated
by the department.

(2) The chosen peer or the independent review organization
designated by the department shall confirm that the case file
contains the information listed in 33-37-102(2)(a) through
(2) (d), MCA, and that it otherwise is eligible for independent
review.

{3) In the case of routine health care decisions, the peer
or independent review organization shall notify the managed care
entity, the enrollee, and the treating physician of its decision
within 30 calendar days after receiving the case file. If the
peer or independent review organization requires additional time
to complete its review, it shall request an extension in writing
from the department. The request for extension shall include
the reasons for the request and state the specific time the
review is expected to be completed.

(4) In the case of expedited review, the enrollee’'s
physician must certify in writing, facsimile, or by electronic
mail the need for the expedited review. Within 48 hours from
the date the request for expedited review is received, the peer
or independent review organization shall notify the managed care
entity, the enrollee, and the treating physician of its
decision.

AUTH: Sec. 33-37-105, MCA

IMP: Sec, 33-37-102 and 33-37-103, MCA
UL EPEND, EVIEW OF ALTH DECISIONS:
CONFIDENTIALITY (1) All health care information provided to a

peer or independent review organization is confidential and is
subject to the Health Care Information Act, Title 50, chapter
16, MCA. '

AUTH: Sec. 33-37-105, MCA
IMP: Sec. 33-37-102 and 33-37-103, MCA

3. In the 1999 legislative session, the legislature
pasged House Bill 607, codified at 33-37-101 through 33-37-106,
MCA, The statute provides that whenever a managed care entity
makes a health care decision which is adverse to the enrollee,
the enrollee has the right to an independent review of the
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decision after the entity’s internal appeale process, if any,
has been exhausted. Section 33-37-105, MCA, requires the
Department of Public Health and Human Services to "adopt rules
to provide a process for selecting peers, ensuring the
confidentiality of health care information, and implementing the
provisions of" the statute. The proposed rules are necessary to
carry out that requirement.

The Department believes there will not be added costs as
the result of these rules. The number of persons affected by
these rules is unknown. However, based on existing data from
Medicare and other states, the volume of cases under external

review programs is small. In Medicare, external review is
performed at a rate of about 2 cases per 1,000 managed care
.enrocllees per year. By comparison, state external review

programs have experienced a small fraction of Medicare’'s
caseload.

Proposed Rule I lists additional defined terms. it
provides a framework for the rules which implement the bill.
The definitiong are intended to create a c¢ommon understanding,
provide clarity, and aid in comprehension of the statute and the
implementing rules. Rule I will not result in costs, benefits,
or savings.

Proposed Rule II requires that notice be given to an
enrollee when an adverse health care decision is made. The rule
specifies time limits for providing notice and lists what
information the notice must contain. The right to have an
adverse health care decision reviewed would be of no consequence
if the affected person has no right to learn that an adverse
health care decision has been made. Thus, the proposed rule is
intended to ensure notice of the decision so that the adversely-
affected party can take the necessary steps to enforce the
rights given them by the statute.

In addition, the proposed rule provides minimum
requirements for font size and language difficulty in order to
ensure that the notice, once given, will be effective. The

minimum reguirements are intended to remove or reduce barriers
to understanding for persons with reading difficulties and to
help consumers to understand the protections provided them by
the statute. The Department notes that 33-15-325, MCA, requires
minimum font s8ize and language difficulty with respect to
policies issued by insurance carriers. The Department contends
that the purpose underlying those requirements applies equally
well to the notice provided by the proposed rule. Effective
notice of the adverse decision must be provided in order for the
enrollee to begin the independent review process and to enforce
the ptotections provided by the statute. The Department
believes that 12-point font is of sufficient size to be viaible
to most people, including those with some vision difficulty.
Smaller and larger fonts were considered and rejected. Larger
font, though easier to read, consumes a great deal of paper.
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Smaller font is too difficult to read, particularly for persons
with vision difficulties. Thus, the Department chose 12-point
font.

The Department chose an eighth grade reading level because
research indicated that 89% of adults can comprehend what they
read at an eighth grade level. Therefore, to ensure that the
notice ig effective, the language must be comprehensible to the
majority of its readers. Consequently, the department believes
that language of any more difficulty would be ineffective in
providing notice to a. significant number of consumers. Thus, to
ensure effective notice, the Department proposes to require
language of no more difficulty than an eighth grade reading
level. Proposed Rule II will not result in costs, benefits, or
savings.

Proposed Rule IIl is necessary to ensure that a managed
care entity has an appropriate process in place to complete

internal appeals within a reasonable time. The rule is
necegsary to protect consumers of medical care from lengthy, and
potentially harmful, delays. Since the process of internal

appeals may result in gubstantial delay, the proposed rule
provides for direct access to expedited review when the
enrollee’s life or health would be seriously threatened by
delay. The Department patterned this aspect of the proposed
rule (providing for bypassing the internal appeals process)
after the exceptiong used in the Medicare program. Less
stringent criteria was congidered and rejected because the
department felt that permitting additional delay would not
adeguately protect the health of the consumer in an urgent
health crisis. Again, the right to independent review of health
care decisions is of no consequence if the process takes so long
that the consumer cannot possibly risk the delay caused by the
process.

The Department reviewed similar statutes from 13 other
states. Twelve of the 13, and Medicare, provide for expedited
review in some form. The average time to complete an external
review was 30 days for routine health decisions. The Department
feels the 15 day requirement to be appropriate for internal
review because the pertinent information is already in the
possession of the managed care entity and the managed care
entity is already familiar with the circumstances of the case.
Industry experts say there has been no difficulty completing
timely external reviews, even given the varied timelines among
the states. The Department contacted the reviewing agency for
Medicare and learned that most reviews are completed within 14
days. Thus, 15 days appears to provide ample time for internal
appeal.

The Department considered providing no specific timeline
for internal appeals, allowing instead for the managed care
entity to complete internal appeals within a "reasonable time."
However, a "reasonable time" can be a vague notion and may be
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subject to vastly different interpretation. Thus, in order to
provide consistency in the process and to protect the consumer
of medical care from potentially harmful delay, the Department
choge the 15 day requirement. The Department, again, considered
the time limits given by other states and the Medicare program.
The 15 day limit appears to afford the best balance between the
needs of the health care consumer and the burden on the managed
care entity. The managed care entity should be in possession of
all the pertinent information ae it already rendered a decision
based on that information. And, as stated above, the managed
care entity should be familiar with the circumstances involved
in the review as, again, it has already made a decision
affecting those circumstances.

Because the proposed new rule addresses procedural criteria
to be applied by managed care entities, it will not result in
significant costs or savings.

Propoged Rule IV provides that enrollees who receive
adverse health care treatment determinations have the right to
submit those determinations for independent review. The rule
gets out the standards for timely review and provides for
expedited review in cases where the enrollee’s life or health
would be seriously threatened by the delay of the ordinary
appeals process. Both more and less stringent timelines were
conagidered and rejected. The Department felt more stringent
timelines would be unduly burdensome to the reviewer. But, less
stringent timelineg would not safeguard the urgent health needs
of the enrollee. In the 12 other states that provide for
expedited review, the timeline for decisions ranged from 48
hours to 7 days for completion of the review. The Department
chose 48 hours in an effort to protect the life and health of
the enrollee.

No additional costs, savings or benefits result from this
rule; however, 33-37-102(4), MCA, requires the managed care
entity to pay for the independent review procesgs.

Proposed Rule V provides that the health care information
used in the review process is confidential and subject to the
Health Care Information Act. The rule cites the Health Care
Information Act found in Title 50, chapter 16, MCA. The Health
Care Information Act describes when disclosure of confidential
health care information is lawful. The rule cites Title 50 in
order to avoid the necessity of reproducing the provisions of
that Act in the rule. The Department considered requiring more
stringent rules regulating the confidentiality of the
information used in the review process. However, rules
differing from the Health Care Information Act may result in
confusion. Thus, the Department decided to defer to the Health
Care Information Act, requiring that confidentiality be managed
in accordance with its provisions. No costs or savings result
from this rule.
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4, Interested persons may submit their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Servicea, P.O. Box 4210, Helena, MT 59604-4210, no later than
November 18, 1999. Data, views or argumenta may also be
submitted by facsimile (406) 444-1970 or by electronic mail via
the Internet to dphhslegal@state.mt.us. The Department also
maintains lists of persons interested in receiving notice of
administrative rule changes. These lists are cowpiled according
to subjects or programs of intereat. For placement on the
mailing list, please write the person at the address above.

5. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

Jz;wsg_JLgv,u ___é&gau (2]
Rule Reviewer Director, Publié Health
and Human Services

Certified to the Secretary of State October 12, 1999,
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the Matter of the Proposed ) NOTICE OF PUBLIC HEARING ON
Adoption of New Rules I, II ) PROPOSED ADOPTION AND AMENDMENT
and III and Amendments of ARM
42.21.112, 42.21.113, 42.21.
123, 42.21.131, 42.21.137,
42.21.138, 42.21.139, 42.21.
140, 42.21.151, 42.21.153,
42.21.155, 42.21.158, 42.21.
159, 42.21.160, and 42.21.162
relating to Class Eight
Property Exemption and
Depreciation Schedules for
Personal Property

TO: All Concerned Persons

1. On November 15, 1999, at 1:00 p.m., a public hearing
will be held in the Fourth Floor Conference Room, East Wing of
the Sam Mitchell Building, in Helena, Montana. The hearing will
be held to consider the adoption of New Rules I, II and III, and
amendments of ARM 42.21.112, 42.21.113, 42.21.123, 42.21.131,
42.21.137, 42.21.138, 42.21.139, 42.21.140, 42.21.151,
42.21.1%3, 42.21.155, 42.,21.158, 42.21.159, 42.21.160, and
42.21.162 relating to Property Exemption and Depreciation
Schedules for Personal Property.

2. The Department of Revenue will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you request an
accommodation, c¢ontact the Department not later than 5:00 p.m.,
November 5, 1999, to advise ug of the nature of the
accommodation that you need. Please contact Cleo Anderson,
Department of Revenue, Director's Office, P.O. Box 5805, Helena,
Montana 59620-5805; telephone (406) 444-2460; fax (406) 444-
3696; or e-mail canderson@state.mt.us. An alternative
accessible format of this Notice of Public Hearing for any
person needing it to participate in this rulemaking action is
available upon request.

3. The proposed new rules I through III do not replace or
modify any section currently found in the Administrative Rules
of Montana. The proposed rules to be adopted provide as follows:

NEW RULE T ADJUSTED TAX RATE (1) Beginning with tax year
2004, if the percent growth in inflation-adjusted Montana wage
and salary income is 2.85% or greater from the prior year, as
defined in 15-6-138, MCA, the tax rate for claas eight property
will be reduced by 1%. Each subsequent year, the tax rate for
class eight property will be decreased by 1% per year until it
reaches 0%. If the inflation-adjusted Montana wage and salary
income factor, 2.85%, is not met in year 2004, the tax rate will
remain the same as the previous year.

(2) However, in year 2005 if the inflation factor is met,
then the tax rate will decrease by 1% per year. Each subsequent
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year the tax rate for class eight property will be decreased by
1% per year until it reaches 0%. If the inflation factor is not
met in 2005 the same process will be gone through for each
succeeding year thereafter.

AUTH: 15-1-201, MCA

IMP: 15-6-138, MCA

18} (1) Once a lease agreement
is consummated pursuant to a dealer lease program, that
equipment is not a part of the dealer's inventory. Each party
to the lease transaction is obligated to report the equipment on
the department's property reporting form. The appropriate
party, based on a Uniform Commercial Code (UCC) filing, shall be
assessed property tax on the equipment for the term of the
lease.

{2) Business equipment that is held by dealers, pursuant
to a dealer rental program, is not a part of the dealer's
inventory. The dealer shall report the equipment on the property
reporting form provided by the department. The dealer shall be
assessed property tax on the equipment for the full tax year.

(3) Business equipment held pursuant to a purchase
incentive rental program shall remain in the dealer's business
inventory subject to the following criteria:

(a) The equipment is rented to a single consumer as part
of a purchase incentive program, not to exceed one year; and

(b) There is no depreciation allocated to the equipment
from any source or for the purpoge of filing income tax or
corporation tax returns,

(4) The department may require a copy of the purchase
incentive rental program standards and criteria referred to in
(3) (a) above. .

(5) All busineass equipment that is part of a dealer sales
program or a dealer demonstration program shall be considered a
part of the dealer's business inventory.

AUTH: 15-1-201, MCA

IMP: 15-6-202, MCA

NEW RULE III EXEMPT INTANGIBLE PERSONAL PROPERTY DEDUCTION
UST, PROPERTY (1) The value of exempt

intangible personal property will be for the amount stated in
the taxpayer's accounting records.

AUTH: 15-1-201, MCA

IMP: 15-6-202, MCA

4. The rules proposed to be amended provide as follows:

MOB HOME - MPROVEMENT _TO REAL PROPERTY

(1) Pursuant to 15-1-101+4e}, MCA, a mobile home will be
considered an improvement to real property only when it is
attached to a foundation which cannot feasibly be relocated and
only when the wheels are removed.

{a) through (c} remain the same.

(2) remains the same.

AUTH: 15-1-201 MCA
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IME: 15-1-101 MCA

42.21.113__LEASFED AND RENTED RENTAL EQUIPMENT (1) Leased
or rental equipment which meets the criteria of 15-6-136, MCA,
will be valued in the following manner:

(a) For equipment that has an acquired cost of $0 to $500,
the department shall use a four-year trended depreciation
schedule. The trended schedule will be the same as ARM
42.21.155, category 1.

H W
D P
v\
g 4

YEAR NEW/ACQUIRED TREND 0D
1999 10%
1228 43%
1297 17%

r older

:

(b) For equipment that has an acquired cost of $501 to
$1,500, the department shall wuse a five-year trended
depreciation schedule. The trended schedule will be the same as
ARM 42.21.155, category 2.

1997 22%
199 34%
1995 or older 20%

(c) For equipment that has an acquired cost of $1,501 to
$5,000 the department shall use a ten-year trended depreciation
schedule. The trended schedule will be the same as ARM
42,21.155, category 8.
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YEAR NEW/ACQUIRED TRENDED ¥ GOOD
1999 92%
1998 B4%
1397 17%
1996 69%
1935 62%
1994 54%
1993 44%
1992 34%
19931 28%
1990 or older 24%
(d) For equipment that has an acquired cost of $5,001 to

$15,000 the department shall use the depreciation schedule for

heavy equipment. The schedule will be the

42.21.131.

J
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YEAR NEW/ACQUIRED TRENDED % GOOD
2000 80%
1939 £5%
1298 24%
1997 52%
1996 47%
1995 44%
1994 43%
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1981 or glder

(e) For rental video tapes the following schedule will be
used:

G DD alala
AT AP A MY \TATL

YEAR NEW/AC IRED TREN| ¥ GO
1999 25%
1998 15%
1997 or older 10%

(2} and (3) remain the same.

(4) This rule is effective for tax years beginning after
December 31, 1958 1999.

AUTH: 15-1-201, 15-23-108, MCA

IMP: 15-6-13%, 15-6-136, 15-6-138, 15-6-207, 15-24-921,
15-24-922, and 15-24-925, MCA

42.,21.123 FA] CHINERY EQU (1) remains the
same.

(2) For all farm machinery and equipment whkieh that cannot
be valued under (1), the department has developed a manual to
value the equipment. This manual will be used in conjunction
with the depreciation schedule in (5) #m—the—vealuetien—-ef whep

valuing farm equipment and machinery. The purpose of the
department developed manual will be to arrive at values which
approximate average wholesale value. The department's e€

reyendets farm machinery manual is hereby incorporated by
reference. E€opies—are-available—teo—taxpayers—at—a—treasonable
cont—Eor—eopyiig—at-—the—Departmept-—af—Revenue —pProperey
AeeeaemehbﬂBévieionr—He%ena——ﬂentana———sseaev mers  can
.contact the art to ob n_col
{(3) For all farm machinery and equipment which cannot be
valued under (1) and (2), the department shall try to ascertain
the original FOB through old farm machinery and equipment
valuation guidebooks. If an original FOB cannot be ascertained,
the department may use trending to determine the FOB. The FOB
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or ‘"trended" FOB will be wused in conjunction with the
depreciation schedule in (5) to arrive at a value whiek that
approximates average wholesale value. The—trend-fnctons—snhall

(4) remains the same.

(5) The trended depreciation schedule referred to in (2)
through (4) is listed below and shall be used for tax year 1589
2000. The schedule is derived by using the guidebook listed in
(1) as the data base., The trended depreciation schedule will
approximate average wholesale value.

4000
535 oy
1006 FX- X
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FW. v, ] Ea-%
o ri-y
1006 0%
k- rass tro-e
100L 58,
T i
10O 4.55%
T &y
1005 435
253 o
EW.V-C 4-0-%
Eg A
3003 FIER N
E T
1550 s,
o CA-a
3585 e
o> CATE
1088 WA
THH o
40057 Lot K
o7 z7
1066 VLN
Ex-a-a 2o
1085 EVES
Era-=4 Lo
1504 L.
TIUY 2
15983 TR
E o =1
1G85 5338,
oo cox =
10843 nng
+ob1 22
1 380 4%
T i n
3075 EYIR
T Tt
1098 Sas
T Co
2097 e
T 234
1004 298
E e zr ¢

T

TRENDED % _GQOD

EAR NEW UIRED AVERAGE WHOLESALE
2000 80%
1999 83%
1938 65%
1997 59%
1326 55%
1335 53%
1324 45%
1993 39%
1992 8%
1991 VA §
1930 ELL
1989 35%

|
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1988 28%
1287 26%
1386 25%
1985 22%
1384 21%
1983 21%
1982 20%
1981 & oldex 20%

(6) remains the same.

(7) This rule is effective for tax years beginning after
Decembey 31, %998 1999.

AUTH: 15-1-201, MCA

IMP:  15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-921,
15-24-922, and 15-24-92%, MCA

42.21.131 HEAVY EQUIPMENT (1) through (3) vremain the
same.

(4) The wholesale market value of heavy equipment that
cannot be valued under (1), (2) or (3) shall be the acquired
cost, ag certified by the owner or applicant to the department
ef—revenwe, ag applied to the depreciation schedule in (5). The
department may require proof from the taxpayer to certify the
accuracy of the acquired cost.

(5) The trended depreciation schedule referred to in (2),
(3) and (4) is listed below and shall be used for tax year 1959
2000. The percentages approximate the "quick sale" values as
calculated in the guidebooks listed in (1).
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1p) REN] 8C LE
TRENDED % GOOD
YEAR. NEW/ACOQUIRED WHOLESALE

2000 80%
1999 5%
1998 54%
1997 52%
1396 47%
1995 44%
1994 43%
1993 39%
1992 35%
1991 33%
1390 31%
1389 29%
1988 28%
1987 27%
1986 25%
1985 24%
1984 22%
1983 20%
1982 20%

an e 20%

(6) This rule is effective for tax years beginning after
December 31, 3998 1999, and applies to all heavy equipment.

AUTH: 15-1-201, MCA

IMP: 15-6-135, 15-6-136, 15-6-138, and 15-6-140, MCA

42.21.137 SEISMOGRAPH UNITS AND ALLIED EQUIPMENT

(1) remains the same.

(2) The department ef—wewenmue shall prepare a five-year
trended depreciation schedule for seismograph units and a five-
year trended depreciation schedule for all other allied
seismograph equipment. i

1i-be g i 1 £ g R c
puirlished—py—iMarshall—and —Swift—Publieation—Companyd- Trend
iat] 8 i "Mar an
wi i ion ny" wij be to dev the ende
i . The trend factors shall be the most
recent available from the "Chemical Industry Cost Indexes"
listed in the above publication. The "% good" for seismograph
units and other allied seismograph equipment less than one year
old shall be 100% and the "% good" for equipment more than &
five years old shall be 5%.
' (3) remains the same.
(4) The trended depreciation schedules referred to in (1)
through (3) are listed below and shall be used for tax year #5359
2000.
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SEISMQGRAPH
TRENDED .
YEAR/NEW TREND TRENDED WHOLESALE WHOLESALE
ACQUIRED % GOQD __FACTOR % GOQD FACTOR % GOOD
2009 100%  1.000 100% 80% 80%
19959 85% 1.000 85% 80% 68%
1998 69% 0.997 69% 80% 55%
1997 52% 1.007 52% 80% 42%
1996 34% 1,020 35% 80% 28%
1995 20%  1.039 21% BO% 17%
1994 & older 5% 1.075 % 80% 1%
SEISMOGRAFHALLIRP—BOUTPMENT
YEARANEW— — TREND— TRENBED
AEQUIRED————% 059D PACTOR— % 000D
4565 —  350% . 3 500 3954
3958—  — gce 1099 .. ___gow
1893 —— Oy 3 BI————FOF
3996—— €24 .3 gp9 . cay
PV V- S Y N v S—— =
1054 26% 3535 EEL
19935 etdes—  Sfe 3 g3c. . gy
SEISMOGRAPH ALLIED EQUIPMENT
Y NEW TREND TRENDED
ACQUIRED % _GOOD FACTOR %_GOOD
2000 100% 1.000 100%
1399 85% 1.000 85%
1998 9% 0.997 69%
1997 52% 1.007 52%
1996 4% 1.020 a5%
1995 20% 1.039 21%
1994 & older 5% 1.075 5%
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() This rule is effective for tax years beginning after
December 31, 3996 1999.

AUTH: 15-1-201, MCA

IMP: 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-921,
15-24-922, and 15-24-925, MCA

AND GA. CHI D UIPMENT
(1) remains the pame.
(2) The department ef—wevenwe shall prepare a 15-year
trended depreciation schedule for oil and gas field machinery
and equipment. ek $

i ~+ Trend
i tors publj by "M ha nd

Swift Publication Company" will be used to develop the trended
jati h 1 The trend factors shall be the most
recent available from the "Chemical Tndustry Cost Indexes"
listed in the above publication.
(3) The trended depreciation schedule referred to in (1)
and (2) is listed below and shall be used for tax year 999
2000.

OIL AND GAS FIFELD PRODUCTION

MENT TREND PRECIATION SCHEDULE
¥EAR-NBW, FREND- TRENDED
BEQUIRED 560D, FACTOR———%-GOOD

YEAR NEW/ TREND TRENDED
% FACTOR % _GOOD
2000 100% 1.000 100%
1998 95% 1.000 95%
1998 90% 0.997 90%
1997 85% 1.007 86
1996 79% 1.020 81%
1995 73% 1.039 76%
1994 £8% 1.075 13%
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1993 62% L.116 69%
1992 55% 1.126 62%
1991 49% 1.148 S6%
1990 43% 1.179 51%
1989 37% 1.238 46%
1988 31% 1.282 40%
1987 26% 1.294 34%
1986 23 1.303 30%
1985 & older 20% 1.322 26%

(4) remains the same.

(5) This rule is effective for tax years beginning after
December 31, 3998 1999.

AUTH: 15-1-201, MCA

IMP: 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-921,
15-24-922, and 15-24-925, MCA

42.21.139 WORKQO AND SERVICE (1) remains the same.

(2) The department ef—revenue shall prepare a 10-year
trended depreciation schedule for workover and service rigs.
The trended depreciation schedule shall be derived from
depreciation factors published by "Marshall and Swift
Publication Company". The "% good" for workover and service
rigs less than one year old shall be 100%.

(3) and (4) remain the same.

(5} The trended depreciation schedule referred to in (2)
and (4) is listed below and shall be used for tax year 1999
2000.

SERVIC D WORKOV IG TRENDED DEPRECI S E
TRENDED
YEAR NEW/ TRENDED WHOLESALE  WHOQLESALE
ACOUIRED % GOOD FACTOR FACTOR % COOD
2000 100% 1.000 80% 80%
1999 92% 1.000 80% 74%
1998 84% 0.997 80% 67%
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1997 6% 1.007 B80% 61%
129¢ 7% 1.020 80% 55%
1995 58% 1.039 80% 48%
1294 49% 1.075 80% 42%
1223 39% 1.116 80% 35%
1392 0% 1,126 80% 27%
1991 24% 1.148 80% 22%
1990 & older 20% 1.179 80% 13%

(6) This rule is effective for tax years beginning after
December 31, 3958 1993.
AUTH: 15-1-201, MCA
: 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-921,
15-24-922, and 15-24-925, MCA

OIL D (1) remains the same.
(2) The department shall prepare a 10-year trended
depreciation schedule for oil drilling rigs. The trended

depreciation schedule shall be derived from depreciation factors
published by Marshall and Swift Publication Company. The "%
good" for all drill rigs less than one year old shall be 100%,
The trended depreciation schedule for tax year #5989 2000 is
listed below.

S4AY FC TS L AT MM RAR=i3 b

AR atnl akl, ¢
A 4P WATSATY e AT SAI ISt Ar Y

PRILL RIG TRENDED DEPRECIATION SCHEDULE

YEAR NEW/ TREND TRENDED
% GQO! (6]6]1]
2000 100% 1.000 100%
1999 92% 1.000 92%
1998 B4y 08.997 84%
1997 I6% 1.007 76%
1996 §7% 1.020 8%
12935 58% 1.039 60%
1994 49% 1.075 53%
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1993 35% 1.116 39%
1952 30% 1.126 34%
1991 24% 1.148 28%
1990 g older 20% 1.179 24%

(3) remains the same.

(4) This rule is effective for tax years beginning after
December 31, 3998 1999.

AUTH: 15-1-201, MCA

IMP: 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-921,
15-24-922, and 15-24-925, MCA

42.21.151  TELEVISION CABLE SYSTEMS (1) through (3) remain
the same.

(4) The trended depreciation schedules referred to in (2)
and (3) are listed below and shall be in effect for tax year
3488 2000.

TABLE 1: FIVE-YEAR "DISHES"

YEAR NEW/ TREND TRENDED
ACQUIRED % _GOOD __FACTOR % Goob
1999 85% 1.000 85%
1998 69% 1.001 69%
1997 52% 1.010 53%
1996 34% 1.026 35%
19 old 20% 1.042 21%

1807 WA 1604 8L%
T —trae ooy -t
- GOE, &% 1640 20%
k4= e T —Y
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o R . e e . 'L X
95— Y 3 366 23%
1989—4—older—mp o4 F 34— D4 %

10-Y "TOWERS"

W TREND TRENDED
ACQUIRED GOOD FACTOR % _GOOD
1329 92% 1.000 92%
1998 84% 1.001 84%
1997 16% 1.010 77%
1996 _.67% 1.026 69%
1995 S0% 1.042 60%
1994 49% 1.079 53%
1993 39% 1,110 43%
1292 . 230% 1.131 34%
1993 24% 1.145 27%
1990 & older 20% 1.168 23%

(5) This rule is effective for tax years beginning after
December 31, 1558 1999.

AUTH: 15-1-201, MCA

IME: 15-6-135, 15-6-136, 15-6-138, 15-6-140, 15-6-207,
15-24-921, 15-24-922, and 15-24-925, MCA

42,21.153 SKI LIFT EQUIPMENT (1) and (2) remain the same.
(3) The depreciation schedules shall be determined by the
life expectancy of the equipment and will normally compensate
for the loss in value due to ordinary wear and tear, offset by
reasonable maintenance, and ordinary functional obsolescence due
to the technologic¢al changes during the life expectancy period.
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ECIATI ABLE_FOR_S LIFT

Insta Cost X _Trended Perc Go = Ave M t Valu
YEAR TREND FACTOR PERCENT D TRENDED
1999 1.000 92% 92%
1998 1.001 84% 84%
1987 1.010 76% 77%
1996 1.026 . 67% 69%
1395 1.042 -1 60%
1994 1.079 49% 53%
1993 1.110 . 39% 43%
1992 1.131 30% 34%
1991 1.145 24% 27%
1990 & plder 1.168 20% 23%

(a) and (b) remain the same.

(4) This methodology is effective for tax years beginning
after December 31, 3998 1999.

AUTH: 15-1-201, MCA

IMP: 15-6-135, 15-6-136, 15-6-138, 15-6-140, 15-6-207,
15-24-921, 15-24-922, and 15-24-925, MCA

42.21,155 EPRECIATION SCHEDU, (1) remains the same.

(2) The trended depreciation schedules for tax year 1999
2000 are listed below. The categories are explained in ARM
42.21.156. The trend factors are derived according to ARM
42.21.156 and 42.21.157.

¥BARNEH- TR FRE
ACOUIRED— 00D~ —FACTOR 3

' :
10058 705 | Fa¥-¥ail L+ Y17
1956 704 3006 “36%
- Wa¥ oLy BN BB O30 -3
997 5% o-85 0%
YEMR-NEW/ FREND- —FRENDED

;

VEAR-NEWH- EREND—————FRENDED
ACQUIRED— —%—-666B— EAETOR———————%-G566D
3908 — T @c4 4 BB o acy,
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CATEGORY 1
YEAR NEW/ TREND TRENDED
ACQUIRE D T % GQOD
1999 70% 1.000 70%
1998 45% 0.948 43%
1997 20% 0.853 17%
1996 and older  10% 0.783 8%
CATEGQRY 2
YEAR NEW/ TREND TRENDED
ACQUIRED %, GO0D FACTOR. % _GOOD
1999 85% 1.000 85%
1998 69% 0.998 69%
1997 52% 1.002 52%
1996 34% : 1.003 34%
1995 and older 20% 1.009 20%
CATEGORY 3
YEAR NEW/ TREND TRENDED
ACQUIRED %_GOOD FACTQR %_GOOD
1999 85% 1.900 85%
1998 69% 0.975 67%
1897 52% 0,929 48%
1996 34% 0.887 30%
1995 and older __ 20% 0.861 17%
CATEGORY 4
YEAR NEW/ TREND TRENDED
ACQUIRED %.GO0D FACTOR % _GOOD
1999 85% 1.000 85%
1998 69% 0.990 : 68%
1997 52% 0.979 51%
1996 34% 0.953 32%
1995 and older 20% 0.946 19%
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EGORY
YEAR NEW/ TREND TRENDED
ACQUIRED % _GOOD FACTOR _ % GOOD
1999 85% 1.000 85%
15998 69% 1.003 69%
1897 52% 1.005 52%
1996 34% 1.016 35%
1995 and older 20% 1.034 21%
CATEGORY &
YEAR NEW/ TREND TRENDED
ACQUIRED % _GOOD FACTOR % GOOD
199% B5% 1.000 85%
1998 69% 1.057 73%
1997 52% 1.085 6%
1996 34% 1.101 37%
1995 and older  20% 1.130 23%
CATEGORY 7
YEAR NEW/ TREND TRENDED
ACQUIRED $ _GOOD FACTOR % _GOoD
1999 92% 1.000 92%
1998 84% 1.008 85%
1997 76% 1.023 78%
1996 67% 1.042 70%
1995 58% 1.070 62%
1994 49% 1.094 54%
1993 39% 1.117 44%
1952 30% 1.142 34%
1993} 24% 1.176 28%
1990 and older _ 20% 1.224 24%
'ATE.

YEAR NEW/ TREND TRENDED
ACQUIRED %_GOOD FACTOR % GOOD
1999 92% 1.000 92%
1998 84% 1.005 84%
1997 6% 1.017 7%
1996 67% 1.037 69%
1985 58% 1.066 62%
1994 49% 1.092 54%
1993 9% 1.119 44%
1992 30% 1.137 34%
1891 24% 1.153 28%
1990 and older 20% 1.184 24%

(3) This rule is effective for tax years beginning after
December 31, 1998 1999.

AUTH: 15-1-201, MCA

IMP: 15-6-135, 15-6-136, 15-6-138, 15-6-140, 15-6-207,
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15-24-921, 15-24-922, and 15-24-925, MCA

OP R, T,
{1)._Taxpayers havipg property in the state of Montana op
u 0 us a rovided i
15-8-301, MCA
he a valu n iness
e ! i er tatew ig is $5,000 or
less, the person or busginess entitv is exempt from class eight
taxation. For class ejght property, future vear reporting
i ts wi n a to s erson o iness entit
or iness i acqui w_cl eigh

property or a departmental review as provided in 15-8-104; MCA,
ipndjcat ne report.

+#3-(3) Taxpayers having taxable property in the state of
Montana on January 1 of each year must complete the statement as
provided for in 15-8-301, MCA. With the exception of livestock
owners, the taxpayer has 30 days from the date of receipt of any
request for information to respond to the department's ef
revenue request fer—imnfermatien. The department may grant ap 36—
day extension if the taxpayer requests such an extension during
the 30-day period. No sion be granted that allowg th

+5+(4) A taxpayer who raises livestock has 14 days from
February 1 to respond to the department request for information.
The department may grant ap +6—dey extension if the taxpayer
requests such an extension before February 15.

+4+(5) If the taxpayer shall fail to respond to the
department request for information during the time frames set
forth in (3) and_(4), the department shall assess the property
under the provisions of 15-1-303, 15-8-309 and 15-24-904, MCA,

or any other applicable gtatute. .

(6) Ind ial and commercial propert axpa 8 1
provide documentation of the installed coets of intangible
personal property included on the taxpayer's accounting records,

{7) This rule is effective for tax years beginning after
December 31, #5986 19959. .

AUTH: 15-1-201, MCA

IMP: 15-1-303, 15-8-104, 15-8-301, 15-8-303, 15-8-309,
15-24-902, 15-24-903, 15-24-904, 15-24-905, and 15-24-920, MCA
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2, 159 RTY AUD IEW (1) remains the
game.

(2) commereinl—persenal—propercy—ig—defined—as—altt
properey—eother—chan—rest——properey—and—real—property
> i} & ; 3 . i

43+ For purposes of this audit and review, the department
may utilize information supplied by the secretary of state,
department of livestock, department of revenue, department of
agriculture, department of commerce, federal agricultural
stabilization and congervation service offices, dJepartment

developed models or comparative gtudies and local government
entities to determine the taxable value of the property subject
to taxation.

(4) remains the same but is renumbered (3).

45+ (4]} The department ef—wevemuwe will seek access to the
following records for purposes of conducting the audits and
reviews, pursuant to 15-8-304, MCA:

(a} personal property returns on file in the department's
field eeunty-appretealisssessment offices+;

(b) income statements, receipts of purchase, asset
listings, asset registers, asset ledgers, and any information in
the possession of the property owner or lessee which would
reflect capital asset investment costsr;

{(c) any depreciation schedules, age/life programs, asset
life gchedules, or capital asset investment recovery records in
the possession of the commercial personal property taxpayer or
his representative+; and

(d) any other information in the possession of the
department and/or property owner or lessee which is necessary in
order to conduct a thorough audit or review.

AUTH: 15-1-201, MCA

IMP: 15-8-104, MCA

42.21.160  PEEENFTION-OF FANMILE GURPRIRG DEFINITIONS
For purposes of this chapter th 1lowi definiti
apply:
"Aggregate" ansg tot sum of all cla eigh
asgets owned a pergon or_busin enti within t sta
2 "Bugsiness entity" an or izati -] d _in th
production, manufacture, distr 'pﬂgion, gurchag;ng, or sale of an
icle o mmerce. Such organiza ns clu but_are pot
limited to;
a a gole proprieforshi
cor ation oreiqn domesgtic
a not-for-profit rporatio
d rofit a ot-for- it unjncor ted gsocia-
tion;

(e} a buginess trust:
(f) limited liability company:
{q) 1;m;ted liability partnership;

(h) a gmall buginegsg corporation; or
{i) a partnership.

(3) “Commercial persgnal property" means all property,
other than real property and real property improvements, which
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is r T i of inco .
" 2] io ram" is O m operated
t ershi i i b he
er hel r . ea i we demons te
h i as an _in tiv r sales ipment.
" r se o r _is O ed
ershi where the ipment is owned b dealer
d i a_congume
"D r tal pr am" _is a pro operated
equipment dealerships where equipment is owned by the dealer,
h t congumer d is recia as an et .
7 "Dealer gales ram" is a typical sale rogram
wher, ui wne b t eal nd held for sale.
(8) “"Person" means individuyal other than a businegs
entity.
" hage incentive a rogram" is a
ted b ipme dealershi where the equipment ig o
ale eld fo e and is rented to congumer fo
iod £t xceed_one ar ag an incentive for sales of the
equipment

(10) 43 Suppiies "Taxable gupplies" include all tangible
materials used or consumed in a business except those tangible

materials which are held by a taxpayer as his stock in trade for
sale in the ordinary course of business. Taxable supplies do
inclu raw _materials th ar art _of t inal product,
mpl of taxa supplies ingclude, but are n limite
{a) fuel used in operationsy;
(b) parts held for repair of machinery+; and
{g) chemicals used in process operations.

AUTH: 15-1-201, MCA
IMP: 15-6-138 and 15-8-104, MCA

21 PERSQNAL PROPERTY TAXATION ES (1) remaing
the same.
(2) In order to obtain an exemption for personal property,
ther th. agg eight re hat is exempt under 15-6-

MCA, fer—that—tax—year: an application for exemption must be
filed before March 1 of the year for which the exemption is
sought, except if the applicant acquires the personal property
after January 1, they must submit an application for exemption:

(a) by March 1;

{b} within 30 days of acquisition of the property; or

(c} within 30 days of receipt of an agsessment list,
whichever is later.

(3) through (7) (a) remain the same.

(7) (b) If personal property is not in an exempt status when
it is brought into the state of Montana, the department will
prorate the taxes on the personal property pursuant to 15-16-613,
15-24-301, and 15-24-303—and-35—36-63+3,

AUTH: 15-1-201, MCA

IME: 15-8-201, 15-16-613, 15-24-301, and 15-24-303, MCA
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5. The adoption of New Rule I and amendments to ARM
42.21.158, 42.21.159, and 42.21.162 are necessary because
Chapter 285, Laws of 1999, requires the department to exempt
class eight property, as defined in 15-6-138, MCA, from taxation
of a person or business entity that owns an aggregate of $5,000
or less in market value of class eight property, beginning with

tax year 2000. A person or business entity owning exempt
business equipment is subject to limited annual reporting
requirements. The department is required to draft

administrative rules with regard to the criteria defining
aggregate market value for a person or business entity and
limited reporting.

Amendments to ARM 42.13.,113, 42.21.123, 42.21.131,
42.21.137, 42.21.138, 42.21.139, 42 .21.140, 42.21.151,
42.21.153, and 42.21.155 are necessary because 15-8-111, MCA,
requires the department to assess all property at 100% of its
market value except as provided in 15-7-111, MCA. The statute
does not address in detail how the department is to arrive at
market value.

To determine the market value of certain property the
department has historically used and adopted the concept of
trending and depreciation. The method by which the trended
depreciation schedules are derived is described in the existing
rules, and that method is not being changed. However, the
method does result in annual changes to the schedule. The
courts have indicated that schedules of this nature should be
included in the administrative rules of the department.

As originally adopted ARM 42.21.160 only defined the term
"taxable supplies." ARM 42.21.160 is being amended to create a
specific definition rule which will contain all the various
terms used in the rules found in chapter 21. The specific terms
defined in the amendments are terms found in the other
amendments to rules in this notice that the department believes
require further definition.

New rule II is necessary because in the past there has been
taxpayer confusion about the obligation to include this leased
equipment as business equipment for property tax purpeoses. They
have full use of the equipment and are to pay class eight
business equipment property tax on the equipment. The financial
arrangement for obtaining the business equipment does not alter
their tax obligation.

New Rule III ig necessary to provide the documentation of
the net book value of intangible personal property included in
the taxpayer's accounting records. This reporting is necessary
to provide appraisers the information necessary to allow an
exempt intangible personal property deduction,

6. Concerned persons may submit their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted to:

20-10/21/99 MAR Notice No. 42-2-643



~-2373-

Cleo Anderson .

Department of Revenue

Director's Office

P.O. Box 5805

Helena, Montana 59620-5805
and must be received no later than November 19, 1999.

T. Cleo Anderson, Department of Revenue, Director's
Office, has been designated to preside over and conduct the
hearing.

8. The Department of Revenue maintains a 1list of
interested persons who wish to receive notices of rulemaking
actions proposed by the agency. Persons who wish to have their
name added to the list shall make a written request which
includes the name and mailing address of the person to receive
notices and specifies that the person wishes to receive notices
regarding a particular subject matter or matters. Such written
request may be mailed, delivered, or faxed to the person
identified in 2. above or may be made by completing a request
form at any rules hearing held by the Department of Revenue.

9. The bill gponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

d,lco /M ol ol 7@

CLEO ANDERSON MAQés YSON
Rule Reviewer ir r of Revenue

Certified to Secretary of State October 12, 1999
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the Matter of the Proposed )} NOTICE OF PUBLIC HEARING
Adoption of New Rules I ) ON THE PROPOSED ADOPTION
through IX and Repeal of ARM ) AND REPEAL

42.2,601 through 42.2.612 )
relating to the Office of )
Dispute Resolution )

TO: All Concerned Persons

1. On November 17, 1999, at 9:00 a.m., a public hearing
will be held in Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the adoption of new
rules I through IX and repeal of ARM 42.2.601 through 42.2.612
relating to the Department's Office of Dispute Resolution rules.

2. The Department of Revenue will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you request an

accommodation, contact the Department not later than 5:00 p.m.,
November &, 1999, to advise us of the nature of the
accommodation that you need. Please contact Cleo Anderson,
Department of Revenue, Director's Office, P.O. Box 5805, Helena,
Montana 69620-5805; telephone (406) 444-2460; fax (406) 444-
3696; or e-mail canderson@state.mt.us. An alternative
accegsible format of this Notice of Public Hearing for any
person needing it to participate in this rule-making action is
available upon request.

3. The proposed new rules I through IX do not replace or
modify any section currently found in the Administrative Rules
of Montana. The rules as proposed to be adopted provide as
follows:

RU. I __DEFINITION. The following definitions apply to
rules found in this chapter.

(1) "Alternative dispute resclution (ADR)" means the option
of a voluntary, confidential, and cooperative means of resolving
disputes. One objective is to reduce costs and risks inherent
in adjudication or litigation for either the person or other
entity and the department. Alternative dispute resolution can
include mediation.

(2) "Customer" means any pergon or other entity doing
business in Montana.

(3) "Department" means the Montana department of revenue.

(4) "Evidence" means documents or testimony offered during
the mediation process or at a hearing. Such evidence includes
but is not limited to direct or circumstantial, oral or written
testimony, or real or demonstrative exhibits.

(5) "Hearing" means a proceeding with specified issues of
fact or law to be heard before a finder of fact, from which a
decision is rendered. The decision rendered by the finder of
fact shall be considered the final agency decision in all
matters not involving the Montana Administrative Procedure Act.
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The director as required by the Montana Administrative Procedure
Act shall issue £final agency decisions in liquor licensing
matters.

(6) "Hearing examiner" means, within the context of the
department's office of dispute resolution, either a finder of
fact or mediator, When serving as a finder of fact, the

"hearing examiner" performs an adjudicatory function. A hearing
presided over by the finder of fact. involves a proceeding
addressing specific issues of fact or of law to be tried. The
respective parties have the right to offer testimony and
evidence, from which the finder of fact renders a decision
subject to appeal. When the office of dispute resolution's
"hearing examiner" functions as a mediator, the mediator shall
interpose between the partieg with the objective of asgisting
them to reconcile, adjust, or settle their dispute. )

(7 "Initial conference" means a conference conducted by
the office of dispute resolution to review all matters
pertaining to a dispute, including which course may best address
a situation deemed appropriate by the parties.

(8) "Liguor licensing matters" means disputes involving
alcoholic beverages licenses administered by the dJdepartment
under authority of the Montana Alcoholic Beverage Code, (Title
16, chapters 1 through 6, MCA). Such disputes may include, but
are not limited to, contegsted violations, denial of
applications, revocations, lapses, and protests to license
applications. It is understood that the Montana Administrative
Procedure Act is considered controlling as to such liquor
licensing matters. In addition, it is noted that some disputes
with regard to such licenses do not involve the department as a
party, such as protest hearings between protestors and license
applicants.

(9) "Mediation" means a process by which a mediator
assists opposing parties in arriving at a mutually acceptable
settlement of a dispute. In mediation, the mediator does not
have authority to enter any decision on the merits of the issues
in dispute or to impose, in any way, a settlement upon the
parties. The parties control the identification of issues
submitted and the type of resolution to be agreed upon. The
mediator may conduct joint or separate meetings with the
parties. Matters raised in mediation are privileged, private,
and confidential. Mediation is wvoluntary. No person, other
entity, or the department is required to participate in any
given case except by voluntary agreement. The mediation process
is informal. No record is made.

(a) The following items include matters that cannot be
disclosed by either party with respect to settlement:

(i) views expressed or suggested by a party with respect
to a possible settlement;

(ii) admisaions made by any party;

(iii) statements made or views expressed by any party,
witness, the mediator, or any other person privy to the process;
or

(iv) the fact that another party did or did not indicate
a willingness to accept a proposal for settlement.
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{(10) "Other entity" means all businesses, corporations, or
similar enterprises.

(11) "Person" means natural persons as contemplated by
law, or human beings.

(12) "Settlement" means a compromise, agreement, or

arrangement between parties which, in consideration of mutual
concessions, terminates a controversy.

AUTH: 15-1-201 and 15-1-211, MCA

IMP: 15-1-211, MCA

RULE_II PURPOSE (1) Section 15-1-211, MCA, passed during
the 1999 legislative session establishes new procedures for
resolving disputes between the department and persons or other
entities., Among other provisions, the bill provides for the
creation of an office of diaspute resolution (ODR) within the
department and requires that a new uniform dispute review
process be developed by rule. A primary objective of the
resolution procedure is to make dispute resolution as
unintimidating and inexpensive as pogsible to parties appearing
before the department. The law exempts property, inheritance,
and estate taxes from the dispute resolution process.

(2) The following flow chart shows how the process will
flow beginning with the initial notice provided to the customer:

20-10/21/99 MAR Notice No, 42-2-644



-2377-
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AUTH: 15-1-201 and 15-1-211, MCA
IMP: 15-1-211, MCA
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ULE I1 REFER REQUIREMENT, (1) The notification
requirement of a referral to the office of dispute resolution by
the department is covered in 15-1-211, MCA.

(2) Referrals by the customer to the office of dispute
resolution shall be submitted in writing and shall indicate the
issues in dispute.

(3} The office of dispute resolution shall notify the
appropriate division within the department that a referral has
been received.

AUTH: 15-1-201 and 15-1-211, MCA

IMP: 15-1-211, MCA

RULE_IV DISCRETION AS TQ FORMALITY OF PROCEDURES (1) The
department recognizes that a wide array of parties appears
before the agency in connection with disputes. They range from
large corporations employing professional tax counsel to
individuals appearing on their own behalf contesting
comparatively minimal amounts of tax, violation penalties, etc.
It is the intent of the agency to accommodate all such disputes
to the greatest extent possible. In particular, the agency
geeks to conduct proceedings that are as unintimidating as
possible. Persons who are not represented in disputes before
the department should not feel apprehensive or dissuaded by
procedural complexities, legalistic terms, or bewildering
formalities, The hearing examiner will determine the level of
formality and procedures appropriate for each dispute.

(2) In disputes where persons or other entities are not
represented and are disgputing smaller amounts of potential
liability, it is understood that far less formal procedures may
be used.

(3) In disputes where both parties are represented by
counsel, applying rules of evidence and civil procedure as
described or referred to in this chapter to provide structure to
the process may be entirely warranted.

AUTH: 15-1-201 and 15-1-211, MCA

IMP: 15-1-211, MCA

RULE V  INITIAL CONFERENCES (1) Following the office of
dispute resolution's receipt of a person's or other entity's
request for appeal in any dispute, a hearing examiner assigned
to the case shall schedule an initial conference. The conference
shall be scheduled as soon as practicable. Parties may
participate at the initial conference either in person or
through representatives, employees, or agents, as long as a
requisite notice of appearance has been filed from an attorney
or a written authorization to represent a party has been
submitted from any other representative.

(2) Written notice of the conterence shall be given at
least 10 days prior to the date of the conference unless the
parties waive notice. The initial conference may be conducted
by telephone with the taxpayer and/or their representative.

(3) Any issue may be settled at the initial conference,
including referring the dispute to mediation if both parties
agree. In the course of the conference, the hearing examiner may
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take any appropriate action to settle, compromise, or reduce a
deficiency subject to approval by .the director or the director's
designee, If the dispute cannot be gettled at the conference,
the hearing examiner shall set a time and date for subsequent
mediation or a hearing which is as mutually satisfactory as
possible to all concerned.

(4) Any discovery for the hearing may be discussed and the
terms agreed upon at the initial c¢onference.

(5) A party must exhaust their administrative rewmedies,
whether by wediation or a hearing decision, prior to further
appealing a matter. The parties may jointly stipulate to
waiving a hearing.

(6) A record may not be kept of the initial conference.
All such conference proceedings are considered confidential and
privileged. Any matters raised do not constitute admissions
against interest of any party participating in the conference.

(7) The hearing examiner conducting the initial conference
shall not be the one presiding over the formal hearing if
mediation occurs.

(8) Nothing in this rule may be construed as limiting a
party's right to a hearing.

AUTH: 15-1-201 and 15-1-211, MCA

IMP: 15-1-211, MCA

RULE VI MEDIATION PROCEDURES (1) The resolution of any
matter in connection with a dispute may be pursued through
mediation.

(2) Mediation may be requested at the initial conference.
If both parties agree, mediation may also occur during the
injitial conference.

(a) The mediator may either be a hearing examiner from the
office of dispute resolution, or a mediator from outside the
department. The mediator shall be chosen with the consent of
both parties.

(b) If an outside mediator is selected, the cost of the
mediator shall be paid by the "person" or "other entity" as
defined in [RULE I].

(3) It will be understood that any person appearing on
behalf of a party shall have full settlement authority for the
party they are representing.

(4) If mediation produces a settlement agreement the
written agreement shall be prepared by the parties and if
necessary, with the assistance of the mediator. The settlement
shall be signed by the parties and the mediator and it shall be
filed with the director or director's designee for approval. If
the director does not approve the agreement, the matter may
proceed to a hearing.

(5) If mediation does not resolve all issues in a dispute,
the parties shall prepare a stipulation that identifies the
igsues resolved and those that still remain in dispute. For the
issues remaining unresolved, a hearing shall be scheduled before
a hearing examiner.

AUTH: 15-1-201 and 15-1-211, MCA

IMP: 15-1-211, MCA
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U, VI EAR PROCEDURE (1) Hearings may be
telephonic. Such requests will be granted unless the hearing
examiner determines that telephonic participation may unfairly
prejudice the rights of any party. If telephonic participation
is requested, the hearing examiner will place the call at the
designated time to whatever telephone number is provided by the
person or other entity.

(2) Notice of the time and place for a hearing shall be
given to the parties concerned, or their representatives if
legal authorization is on file, not less than 14 days prior to
the day fixed for such proceedings.

(3) A party may be represented by legal counsel at the
hearing, and/or at every stage of adjudication. However,
failure to obtain legal representation cannot be cited as
grounds for complaint at a later stage in the adjudicative
process or for relief on appeal from an adverse decision.

{a) Legal counsel must enter a notice of appearance,

(b) Any representative other than legal counsel must submit
a written, signed statement authorizing the representative to
act on the party's behalf.

(¢) All documents and information pertaining to the dispute
will be directed to the party's representative. They may be
transmitted by facsimile number, e-mail address, or other
electronic means if such transmission does not breach
confidentiality. Otherwise, documents will be mailed to or
served upon the representative's address as shown in the
original filing.

(4) Hearing proceedings shall be conducted, at all times,
with due regard for the confidentjality requirements imposed by
15-30-303, 15-31-511, MCA, and any other confidentiality
requirements currently set forth in Title 15, MCA, or at any
future time.

{(5) Testimony at hearings shall be given under oath.

AUTH: 15-1-201 and 15-1-211, MCA

IMP: 15-1-211, MCA

RULE VIII INFORMATION OFFERED IN HEARINGS (1) The
hearing examiner shall have the discretion to impose rules of
civil procedure and or rules of evidence as deemed necessary.
Imposition of any rules governing hearings ghall be done by
written order.

(2) Every party at a hearing shall have the right to
introduce evidence. The evidence may be oral or written, real
or demonstrative, direct or circumstantial.

(3) At the discretion of the hearing examiner, or upon
stipulation of the parties, the parties may be required to
reduce their testimony to writing and to pre-file the testimony.

(a) Pre-filed testimony may be placed in the record
without being read into the record at a hearing if the opposing
parties have had reasonable access to the testimony before it is
presented.

(b) If a party intends to question a witness on pre-filed
testimony, that party must file a notice of intent to do so
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within a time frame agreed upon by the parties.

(4) The hearing examiner shall rule and sign orders on
matters concerning the evidentiary and procedural conduct of the
hearing.

(5) Any party appearing at a hearing may submit a written
statement addressing factual or legal issues, including cites of
legal authority, if deemed necessary by the hearing examiner for
a full and informed consideration of all matters.

AUTH: 15-1-201 and 15-1-211, MCA

IMP: 15-1-211, MCA

LE 1 PPEAL QOF ENCY ISION (1) If a person or
other entity receives an adverse agency decision in a tax
dispute, they shall have 30 days to submit an appeal from such
decision to the state tax appeal board.

(2) 1f no decision is rendered by the end of the 180-day
period specified in 15-1-211, MCA, and [RULE IV], the department
shall issue a determination to the taxpayer. The determination
shall inhform them that the 180-day term has run without a
decision and that they are therefore entitled to carry their
appeal forward. The person or other entity shall then have 30
days to file a complaint with the appropriate reviewing
authority.

AUTH: 15-1-201 and 15-1-211, MCA

IMP: 15-1-211, MCA

4. The Department proposes to repeal the following rules:

42.2.601 UNTFORM TAX REVIEW PROCEDURE - DEFINITIONS -
APPLICABILITY DATE found at page 42-261 of the Administrative

Rules of Montana.
AUTH: 15-1-201, MCA
IMP: 15-1-211, MCA

42.2.602 NOTICE TO TAXPAYERS found at page 42-262 of the

Administrative Rules of Montana.
AUTH: 15-1-201, MCA
IMP: 15-1-211, MCA

42.2.603 TAXPAYER OBJECTIONS TO AUDITQOR'S ASSESGSMENT OR
F R DEN R DENI OF WAIV. OF PENALTY AND

INTEREST found at page 42-263 of the Administrative Rules of
Montana.

AUTH: 15-1-201, MCA

IMP: 15-1-211, MCA

42.2.604 CONSEQUENCES OF FAILURE TO QBJECT TO AN ASSESSMENT
IN A TIMELY MANNER found at page 42-263 of the Administrative
Rules of Montana.

AUTH: 15-1-201, MCA

IMP: 15-1-211, MCA

42.2.6 DIVI MINISTRATOR'S DECISION found at page
42-264 of the Administrative Rules of Montana.
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AUTH: 15-1-201, MCA
IMP: 15-1-211, MCA

42.2,606 T. ER OBJECTION TO_ PECI [0) HE D
ADMINISTRATOR found at page 42-265 of the Administrative Rules
of Montana.

AUTH: 15-1-201, MCA

IMP: 15-1-211, MCA

42.2.607 ALTERNATIVE PROCEDURES found at page 42-265 of the
Administrative Rules of Montana.

AUTH: 15-1-201, MCA
IMP: 15-1-211, MCA

42.2.608 DIRFC OF TH. EPAR! T OF REVE !

found at page 42-265 of the Administrative Rules of Montana.
AUTH: 15-1-201, MCA
IMP: 15-1-211, MCA

42,2.609 PAYER PEALS T E TE A L B
found at page 42-266 of the Administrative Rules of Montana.

AUTH: 15-1-201, MCA

IMP: 15-1-211, MCA

42.2.610 DIRECTOR INITIATED REVIEW found at page 42-266 of
the Administrative Rules of Montana.

AUTH: 15-1-201, MCA

IMP: 15-1-211, MCA

42.2.611 SETTLEMENT QOF TAX DISPUTES found at page 42-267 of
the Administrative Rules of Montana.

AUTH: 15-1-201, MCA

IME: 15-1-211, MCA

42.2.612 DEPARTMENTAL PROCEDURES found at page 42-267 of
the Administrative Rules of Montana.

AUTH: 15-1-201, MCA

IMP: 15-1-211, MCA

5. The Department is proposing the new rules for the
Office of Dispute Resolution as required by 15-1-211, MCA. The
rules provide the public with the means to refer a dispute to a
third party for resolution of the unregolved issues. The rules
address the step by step process that will be taken during a
dispute before the Office of Dispute Regolution.

Rule I defines the various definitions found in this
chapter.

Rule I1 addresses the purpose of the rules and the goal of
the department to resolve disputed matters in the least
intimidating manner possible to the parties.

Rule III explaing the referral proceas for the customer and
the department.

Rule IV outlines the various levels of formality for
conducting proceedings before the Office of Dispute Resclution.
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This rule encourages customers to feel at ease while appearing
before this office and presenting their concerns and disputes.

Rule V explains how the initial conference will be
conducted and what could happen at this conference. The rule
provides for personal appearance of the aggrieved party or
appearance through a representative. The rule provides for the
consideration of settlement at an initial conference, as well
as, a request to move to mediation.

Rule VI addresses the mediation process provided under the
law,

Rule VII covers the hearing process before the Office of
Dispute Resolution.

Rule VIII explains the type of material that can be offered
as information during a hearing.

Rule IX clarifies the process a party must follow if no
final agency decision is rendered by the end of the 180 day
period specified in the law.

ARM 42.2.601 through 42.2.612 are repealed because 15-1-
211, MCA was completely rewritten to provide for the Office of
Dispute Resolution. The rules contained in sub-chapter 6 no
longer apply to the appeal process before the Department.

6. Concerned parties may submit their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson
Department of Revenue
Director's Office
P.0O. Box 5805
Helena, Montana 59620-5805
and must be received no later than November 22, 1999.

7. Cleo Anderson, with the Department of Revenue,
Director's Office, has been designated to preside over and
conduct the hearing.

8. The Department of Revenue maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have their
name added to the 1list shall make a written request which
includes the name and mailing address of the person to receive
notices and specifies that the person wishes to receive notices
regarding particular subject matter or matters. Such written
request may be mailed or delivered to the person in 6. above or
faxed to the office at 406-444-3696, or may be made by
completing a request form at any rules hearing held by the
department of revenue.
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9., The notice requirements of 2-4-302, MCA, apply and have
been satisfied.

/%7 VS o

CLEO ANDERSON MA%
Rule Reviewer Dir r of Revenue

Certified to the Secretary of State October 12,

1999
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the proposed
adoption of New Rules I
through V; amendment of ARM

) NOTICE OF PUBLIC HEARING

)

)
42.20,.501, 42.20.503, 42.20. )

)

)

)

)

ON THE PROPOSED ADOPTION,
AMENDMENT AND REPEAL

505, 42.20.506, and 42.20.507;
and repeal of ARM 42,20.508
relating to Property Tax
Assessment

TO: All Concerned Persons

1. On November 15, 1999, at 9:00 a.m., a publi¢ hearing
will be held in Fourth Floor Conference Room of the Sam Mitchell
Building, in Helena, Montana, to consider the proposed adoption
of New Rules I through V, amendment of ARM 42.20,501, 42.20.503,
42.20.505, 42.20.506, and 42.20.507; and repeal of ARM 42.20.508
relating to property tax assessment.

2. The Department of Revenue will wmake reasonable
accommodations for pergsons with disabilities who wish to
participate in this public hearing. If you request an

accommodation, contact the Department not later than 5:00 p.m.,
November 5, 1999, to advise ug of the nature of the
accommodation that you need. Please c¢ontact Cleo Anderson,
Department of Revenue, Director's Office, P.0. Box 5805, Helena,
Montana 59620-5805; telephone (406) 444-2460; fax (406) 444-
3696; or e-mail canderson@state.mt.us. An alternative
accegsible format of this Notice of Public Hearing for any
person needing it to participate in this rulemaking action is
available upon request.

3. The proposed rules I through V do not replace or modify
any section currently found in the Administrative Rules of
Montana. The rules proposed to be adopted provide as follows:

W UL, I ETERMINATION OF TOTAL T LE E _OF
ELIMINATED PROPERTY (1) The total taxable value of eliminated
property is determined by c¢ompiling the actual total value of
properties that have been eliminated from a particular taxing
jurisdiction. In cases where the actual values have not been
compiled, the department will use a statewide average rate of
0.12% (.0012) to multiply by the previous year total taxable
value in the taxing jurisdiction, to calculate an estimated
value of eliminated property.

AUTH: 15-1-201 and 15-7-111, MCA
IMP: 15-10-420, MCA

121 DETERMINATION OF TOTAL T. v OF NEWL
TAXABLE PROPERTY (1) For the 1999 tax year and subsequent tax
years, the department will c¢alculate for each taxing

jurisdiction the total taxable value of class 4 newly taxable
property as follows:
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(a) The department shall determine the reappraisal value
of class 4 newly taxable property in a taxing jurisdiction. The
reappraisal value of new class 4 property is calculated as the
difference between the current year total reappraisal value of
clags 4 property and the previous year total reappraisal value
of class 4 property.

(b) The department also shall determine the additional
¢lass 4 land value excepted from taxation in a taxing
jurisdiction for the current tax year as a result of the land
cap provided in 15-7-111, MCA. The additional class 4 land value
excepted from taxation is calculated as the difference between
the total class 4 land value excepted from taxation under 15-7-
111(4), MCA, for the current tax year and the total class 4 land
value excepted from taxation under 15-7-111(4), MCA, for the
previous tax year.

(c) The total market value of c<lass 4 newly taxable
property for the current tax year is determined by adding the
total reappraisal value of class 4 newly taxable property for
the current year and the additional class 4 land value excepted
from taxation for the current tax year by the land cap
provisions,

(d) The total taxable value of newly taxable property for
the current tax year is determined by multiplying the currxent
year total market value by the current year effective tax rate
for class 4 property.

(e} For example, applying the steps set forth above, the
total market value of newly taxable class 4 property for a
taxing jurisdiction, would be determined as follows:

Current. year total class 4 reappraisal value $2,000,000
Previous year total class 4 reappraisal value -1,800,000
Reappraisal value of new class 4 property $ 200,000
Current year total land value excepted by cap 3 20,000
Previous year total land value excepted by cap - 0
Land value excepted by land cap for current year S 5,000
Reappraisal value of new class 4 property $ 200,000
Current year value of land excepted by land cap + goo
Market value of class 4 newly taxable property $ 205,000

(f) Using the above example, the total taxable value of
newly taxable class 4 property in the taxing jurisdiction for
the 1999 tax year would be determined by multiplying the total
market value of newly taxable class 4 property by the 1999
effective tax rate for class 4 property in that jurisdiction.

Total market value of new class 4 property $ 205,000.00
1999 effective tax rate for class 4 property X 2.6
Total taxable value of new class 4 property 5 5,453.00

(2) For tax year 1999 and subsequent tax vyears, the
department will calculate for each taxing jurisdiction the total
taxable value of newly taxable property that is classified asg
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¢lase 5, 6, 8, 9 and 12 property. Except as provided in (3) of
thies rule, the taxable value of newly taxable property of class
5, 6, 8, 9 and 12 property shall be determined as follows:

(a) The department shall determine the total market value
of newly taxable property in a taxing jurisdiction. The total
market value of newly taxable property is calculated as the
difference between the current year total reappraisal value for
each class of property and the previous year total reappraisal
value of the same class of property.

(b) For each class of property, the total taxable value of
newly taxable property for the current tax year is determined by
multiplying the current year total market value of newly taxable
property by the current year tax rate for that class of
property.

(3) For the 2000 tax year, the department shall calculate
the total taxable value for class 8 property as follows:

(a) The department shall determine the total reappraisal
value of newly taxable class B8 property in a taxing
jurisdietion. The total reappraisal value of newly taxable
property is calculated as the difference between the current
year total reappraisal value of class 8 property and the
previous year total reappraisal value of class 8 property.

(b) The department also shall determine the total value of
class 8 property excepted from taxation in a taxing jurisdiction
for the 2000 tax year as a result of the exemption provided in
15-6-138(6), MCA.

(¢) The total market value of class 8 newly taxable
property for the 2000 tax year is determined by adding the
reappraisal value of class 8 newly taxable property for the 2000
tax year and the amount of class B property value excepted from
taxation for the 2000 tax year by the provisions of 15-6-138(6),
MCA.

(d) The total taxable value of newly taxable class 8
property for the 2000 tax year is determined by multiplying the
2000 tax year total market value of newly taxable class -8
property by the tax rate for class 8 property applicable to the
tax year 2000.

(4) The total taxable value of newly taxable class 3 and
class 10 property shall be determined in the same manner as set
forth in (2) of this rule to the extent that land is transferred
into a taxing jurisdiction (e.g. a change from exempt status to
taxable status) and identified as newly taxable property. For
jurisdictions in which land transfers have not been specifically
identified, a value for newly taxable class 3 and 10 property
will not be calculated.

(5) The total taxable value of all newly taxable property
in a taxing jurisdiction shall be determined by adding together:

(a) the separate taxable values as determined above for
class 3, 4, 5, 6, 8, 9, 10 and 12 property for that taxing
jurisdiction; and

(b) the total taxable value of eliminated property for the
taxing jurisdiction.

AUTH: 15-1-201 and 15-7-111, MCA

IMP: 15-40-420, MCA
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1 -1 A\
3, CLASS 4, AND CLASS 10 PROPERTIES THAT DECREASE IN VALUE DUE
TO REAPPRAISAL, (1) The department will not apply a phase-in

percentage calculation to class 3, class 4 and class 10
properties when the reappraisal value decreased as a result of
the reappraisal of those properties. The value to be used for
assessment purposes for those properties will be the reappraisal
value.

(2) The reappraisal value is subject to any applicable
land cap adjustments or homestead and comstead exemptions.

AUTH: 15-1-201, MCA

IMP: 15-6-134 and 15-7-111, MCA

NEW RULE IV APPLICATION QF HOMESTEAD OR _COMSTEAD EXEMPTION
TO ED PROPER! S (1) Properties with mixed commercial

and residential use where 50% or more of total square footage of
the structure is dedicated to use as a residential dwelling will
receive the residential homestead exemption.

(2) Properties with mixed commercial and residential use
where 50% or more of the total square footage of the structure
ig dedicated to a c¢ommercial use, ag defined in 15-1-101, MCA,
will receive the comstead exemption.

AUTH: 15-1-201, MCA

IMP: 15-6-134 and 15-7-111, MCA

RULE V. D CAP ELIGIB T PLI ION (1) The
department is required to determine parcels of real property
that would be eligible for a "land cap." The following criteria

will be used in that determination:

(a) the parcel of land must be used solely for residential
purposes and must include a dwelling as defined in ARM
42.20.501;

(b) the value of the land must exceed 75% of the value of
the improvements situated on that land; and

(c) the value of the land must be egual to or greater than
75% of the statewide average value of improvements.

(2) The land cap is applicable on up to five acres of
contiguous land under the same ownership.

(a) If the land is valued using more than one unit of
measurement (i.e. front foot, square foot, acre) or more than
one value for that measurement, the land cap will be calculated
by determining the average value per acre and multiplying that
value times the number of qualified acres, up to and including
five acres.

(b) For contiguous parcels of land under the same
ownership that meet the requirements set forth in (1), any
acreage in excess of the five acre limitation will also be
valued using the average value per acre.

(3) The calculation of a land cap is an adjustment to the
reappraisal value, prior to the application of the phase-in and
homestead/comstead exemption provisions.

AUTH: 15-1-201, MCA

IMP: 15-7-111, MCA
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4. The rules proposed to be amended provide as follows:

The follow1ng deflnltlons are—ﬂeeeﬂsary~te—¢np&emen&~ehe

T T

a t a)
(1) "1996 tax year value" wmeans the market value of a
property which appears on the 1996 assessment notice of that

property.
2) "Anhu, E isal Jal or s 5" ns a tor
ug nua re rai la ualifyin ir and water
ti co 1 e new _indu ial ert agoh
facilit] alifyin se development fj
electyolyti d ion faciliti 1 rt rengdin
r v o W, d ce d co indic
"Coms e tion" mea th recen of e-j
value c ercial re hat i mpt m_ta io
u © -6-201., M

+83+(4) "Current year phase-in value" is the difference
between the value before reappraisal (VBR) and the reappraisal
value times the phase-in percentage, added to the VBR. The
current year phase-in value is the amount subject to tax each
year and is determined by the following formula:

Current year phase-in value =
[ (Reappraisal (REAP) value - VBR) x phase-in percentage] + VBR

+433)(5) "Destruction" means the removal or deletion of
improvements, buildings, living areas, garages, and outbuildings
caused by burning, razing, or natural disaster.
elling unit" is defined as a buildin ortion_o
u in h contains livin cilities with vision fo
gleeping, eating, cooking and sganitation for one or more
persong,
£ff ive rate" is e t 1l taxable value of a
jvided b he tota apprais value of the
game clasgs of property.
(8) "Homestead exemption" means the percentage of ghase in
jdentj ba t ig exempt from xatio
5- 1, M
44 (9) “Improvement grade change" means a change in the
quality of construction of an improvement. Each improvement
grade signifies a different level of construction quality,
Examples of improvement grades include, but are not limited to
the following:

(a) 1F-1 = cheap construction;
(b) 1F-5 = average construction; and
(c} 1F-9 = superior construction.
"La ap" r o limit or_ " " on_the land
u regid ial par 8 t ify under ==
' nt i d (u ive a nder
WI i no ceed 75% of the value of the improvement
o ;: or 75% atewi average_va £
improvements, whi v reate
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+5+(11) "Land productivity change (grade change)" means a
change in the productive capacity or yield of agricultural or
forest land. In a land productivity change the land use does
not change, rather the land as currently used simply becomes
more or less productive. For example, a productivity change in
grazing land may occur when it is discovered that the
productivity potential has decreased due to a new galine seep on
the land. Because the land continues to be used as grazing land
the department shall c¢ontinue to classgify -the land as
agricultural grazing land, but the grade of the grazing land may
be changed to reflect its lessened productivity.

+6+(12) "Langd reclassification" means changing the use of
land from one type of agricultural use to a different type of
agricultural use. For example, a land reclassification occurs
when agricultural land that was previously used as grazing land
is converted to irrigated land. 1In a land reclassification, the
land is dedicated to agricultural purposes both before and after
the change in land use, It is this characteristic that
distinguishes a land reclassification from the more general land
use change.

+#-(13) "Land split" means the division of a single
property into two or more properties for the ultimate purpose of
conveying one or more of the properties to a new owner or
owners,

+8+(14) "Land use change" means the conversion of a current
use of land to a different, alternate use. Land splits shall be
considered land use changes. Examples of land use changes
contained in this definition include, but are not limited to,
the following:

(a) agricultural land converted to tract land;

(b) forest land converted to tract land; or

(¢) forest land converted to agricultural land.

4+53-(15) "Neighborhood (NBHD) group percentage" means the
percent of change in value from the total 1996 tax year value to
the total 1997 reappraisal value, excluding properties with new
construction, for those homogeneous areas within each county or
between counties that have been defined as a neighborhood group.
The neighborhood group percentage is determined by using the
following formula:

Neighborhood Group Percentage =

{(Total 1997 NBHD REAP Value - Totgl 1996 NBHD Tax Year Value)
Total 1996 NBHD Tax Year Value

(a) Individual neighborhood group percentages will be
determined for residential land, commercial land, residential
improvements, and commercial improvements.

+3+63-(16) "New construction" means the c¢onstruction,
addition, or substitution of improvements, buildings, living
areas, garages and outbuildings; or the extensive remodeling of
existing improvements, buildings, living areas, garages, end
outbuildings, land reclassification and land uge changes.

17 "New conatruction trend factor" for indugtrial
property means a factor used to adjust reappraisal values and
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a before r ra in instances wi the prope
o] 8 ion. f 1 be derived
£ i cept c indices.
+11)-(18) “"Phase-in percentage" for tax years 1997 and 1998

is 2% per year. The phase-in percentage accumulates annually.
Surrent—Phase—InPercentage——{(Corrent—tar-year—3596 P&
phase—in—pereentage—formudas
H—3993—Phave—in—percentage———{3 0073006} w4
-+i443- (a) The 1997 Phase-in percentage = 2%.

phage—in-perconeage—Eormrlos
(— 2596 P} A 5 5561 24

2000 a1
3999 2%
L3080 —
4998 4%
1500 -
* &%
2000 a%
26066 %
-0 -2
2663 0%
T hage-in centage for tax yearsg 1999 through
2002 ig 25% r ar of e difference between the reappraisal
valu e h 998 ase-in value

+32)(19) 'Reappraisal (REAP) value" means the full 1997
value determined for the current reappraisal cycle pursuant to
15-7-111, MCA, adjusted annually for new c¢onstruction or
destruction. The 1997 reappraisal value reflects a market value
of the property on January 1, 1996. A current year REAP value
is the same as the 1997 reappraisal value of the property if
there is no new construction, destruction, land splits, land use
changes, land reclassifications, land productivity changes,
improvement grade changes or other changes made to the property
during 1997 or subsequent tax years.

"Taxab arket value" mean hat portion of t
otal m t wvalue bject to taxation aft t total market
valu been adjuste applicabl for the land ca hage-

in of value, and the homestead/comstead exemption.
+333-(21) "Value before reappraisal (VBR}" means the 1996

tax year value adjusted for any new construction or destruction
that occurred in the prior year. The VBR for the 1997 tax year
and subsequent years is the same as the 1996 tax year value if
there is no new construction, destruction, land splits, land use
changes, land reclassifications, land productivity changes,
improvement grade changes or other changes made to the property
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during 1996 or subsequent tax years.
AUTH: 15-1-201 and 15-7-111, MCA

IMP: 15-6-201 and 15-7-111, MCA
. 503 ATION OF RE| Y. P - VAL
S a 0 R’ (1) The department is
required to determine the current year phase-in value for each
property in class 3, clags 4, and class 10 annually. The

current vyear phase-in value 1is determined by adding the
difference between the reappraisal (REAP) value and the VBR
times the phase-in percentage to the VBR.

Surrent-Year-Phase—In—atue -
+Reappraisal—(REAP—Vetue—VBR)}—#—TPhase—inPereentagel—+VBR
1997 Phase-In =

997 R rai Value - Value B re R raigal) x
+ Value Before Regppraisal
98 gse-In =
1997 Rea igal Val - Valuy efore Reappraisa X 4%
+ Value Before Reappraisal
2 For tax years 99 through 200 t department i
required to determine the current year phage-in value for each
roper in ¢l 3, class 4 an lass 10 annually.  The n
ear e-in va is rmined by s acti the 98 -
in value om t 997 rai 1 multipli b
a icable e-]i ta the uct which is t
the 1998 phase-jp value, The ¢alculationg of the phage-in
values ar res d b he fol in rmula;

1999 Phage-In =
[(1997 reappraisal value - 1998 phase-in value) x 25%]
+ 1998 phase-in value

2000 Phase-in =
[(1997 reappraisal value - 1998 phage-in value) x %0%]
+ 1998 phase-in value

2001 Phase-in =
1997 rea igal value - 19 hagse-in value) x 75
+ 1998 phage-in value

2002 Phase-in =
1997 reappraisal value

AUTH: 15-1-201 and 15-7-111, MCA
iMP: 15-7-111, MCA

42,20.505 E, E NOTICES VALU, ON VIEWS (1) As
required by 15-7-102, MCA, Phe the assessment notice shall
include:
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4k} (a) Reappraisal value;
&) (b) Current year phase-in value,:

+£)—Previcus—year—taxable—vatue
+g)—Current—year—toM-reter

- Ouprent—year—taxable—yalue
4+ (¢) The total amount of mills levied against the
property in the prior year; and
443+ (d) Statement that the notice is not a tax bill—; and
mo of ai va exempt  from ta ion
under 15-6-134, MCA.
(2) : o ) el Lieriil

‘o—guantiby

+‘b—Reappratoal—vatuer

Cet— Vatue tef b oot (VBRI for—t] ,
shat—-had-new—consryetion-

& —Eurrent—year—phase—in—value:—and
+e}—Metheds A _taxpa ma e rtment review o
hi i v ion items g (s} in a and
f is rule. Additi 11 ax; e re st a review of
me ds used to determine those values which are
shown in <2 -th—ehvewgh—(dite} (1 b) and

AUTH: 15-1-201 and 15-7-111, MCA
IMP: 15-7-102, 15-7-111, MCA, and Sec. 11, Ch. 463, L.

.20.506 RTIFIED MILL LEVY DETERMINATION (1) Fhe

=223 &

: - The department will calculate

a certified mill levy for each taxing, jurigdiction by dividing
viou ar_ tax reve £ tha jurisdiction by t

current vyear net taxable value for that same taxing

revious ear _tax revepue is determine b

i e previou r tal t ble value each
taxing jurisdiction by the previous year mill Jevy for that
(3) The current vyear net taxable value ig determined by
gubtracting the following from the current vear total taxable

T al val of elimina ert

otal taxable val f wl ax 4
property; and
() The 5% reduction of the current year total taxable .
value of the taxing jurisdiction as reguired by 15-10-202, MCA.
AUTH: 15-1-201, MCA
IMP: 15-10-202, MCA

42, 7 IST TAX R PROG!
(1) All valuation reductions allowed for under the property
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tax assistance program or other property tax relief programs
will be applied against the current year phase—in taxable market
value.

AUTH: 15-1-201 and 15-7-111, MCA

IMP: 15-7-111, MCA

5. The Department proposes to repeal the following rule:

DEFINI NS - INDUSTR ROPERTY found at page
42-2092 of the Administrative Rules of Montana.
AUTH: 15-1-201 and 15-7-111, MCA
IMP; 15-7-111, MCA

6. The Department is proposing the adoption of the new
rules I through V, the amendment to the rules and the repeal of
ARM 42.20.508 in order to provide for consistent administration
of the statutory changes enacted by Chapter 584, 1999 Laws of
Montana. The new law changed the definitions and calculations of
phase-in valueg. It further changed the addition of a partial
exemption for class 4 residential and commercial properties.
The law established criteria for qualification and calculation
of a land valuation cap for certain class 4 properties, It also
established a calculation of a statewide factor estimating the
amount of taxable value loss for each levy district due to
destruction or deletion for tax years 1999 through 2002.

7. Concerned persons may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue

Director's Office

P.O. Box 5805

Helena, Montana 59620-5805
and must be received no later than November 19, 1999%.

8. Cleo Anderson, Department of Revenue, Director's
Office, has been designated to preside over and conduct the
hearing.

9, The Department of Revenue maintains a 1list of
interested perscens who wish to receive notices of rulemaking
actions proposed by the agency. Persona who wish to have their
name added to the list shall make a written request which
includes the name and mailing address of the person to receive
notices and specifies that the person wishes to receive notices
regarding a particular subject matter or matters. Such written
request may be mailed or delivered to the person identified in
7. above, faxed to the office at (406)444-3696, or may be made
by completing a request form at any rules hearing held by the

Department of Revenue.
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10. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

o tnsore e s
CLEO ANDERSON MAQgs YSON V4
Rule Reviewer Dir r of Revenue

Certified to Secretary of State October 12, 1999
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the Matter of the Proposed ) NOTICE OF PUBLIC HEARING ON

Adoption of New Rules I through ) PROPOSED ADOPTION OF NEW
XII relating to Universal ) RULES

system Benefits Programs )
TO: All Concerned Persons

1. On November 12, 1999, at 9:00 a.m., a public hearing
will be held in the Auditorium of the Scott Hart Building, in
Helena, Montana. The hearing will be held to consider the
adoption of new rules I through XII relating to universal
system benefits programs.

2. The Department of Revenue will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you request an
accommodation, c¢ontact the Department not later than 5:00
p.m., November 5, 1999, to advise us of the nature of the
accommodation that you need. Please contact Cleo Anderson,
Department of Revenue, Director's Office, P.0. Box 5805,
Helena, Montana 59620-5805; telephone (406) 444-2460; fax
(406) 444-3696; or e-mail canderson@state.mt .us. An
alternative accessible format of this Notice of Public Hearing
for any person needing it to participate in this rulemaking
action is available upon request.

3, The Department adopted emergency rules on August 30,
1999 as found on page 1662, 1999 MAR Register Issue No. 14,
addressing universal system benefits programs credits. The
proposed rules contained in this notice will replace those
emergency rules.

4. Title 69, chapter 8, MCA, further requires the
department to develop these rules through the Montana
Negotiated Rulemaking Act as outlined in Title 2, chapter 5,
part 1, MCA. Therefore, the Department filed MAR Notice No.
42-2-641, page 1761, 1999 MAR Register Issue No. 15, seeking
applications for Committee members. Applications were
received and all applicants were appointed to the Committee by
the Director on September 17, 1999. The committee members
were: Bill Kellogg, Advanced Silicon Materials, Inc.; James
Stromberg, Columbia Falls Aluminum Company; Tom Livers,
Department of Environmental Quality; Jim Nolan, Department of
Public Health and Human Services; Gene Walborn, Department of
Revenue; Gregg Groepper, Energy Share of  Montana; Warren
McConkey, Flathead Electric Cooperative, Inc.; Donald Quander,
representing several large c¢ustomers; John Alke, Montana
Dakota Utilities; Gary Wiens, Montana Electric Cooperatives'
Assn,.; Gene Leuwer, Rocky Mountain Development Council; Deb
Martin Young and Dave Ryan, Montana Power Company; Deborah
Smith, Natural Resource Defense Council and Renewable
Northwegt Project; John Hines, Pacific Northwest Power
Planning Council; and Taffy Miller, Xenergy.
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5. The Committee held a negotiated rulemaking meeting in
Helena, Montana on September 27, 1999 to review the emergency
rules and provide recommendations to the Department.

6. The Committee presented a report to the Director of
Revenue on October 6, 1999 with recommendations and amendments
to the emergency rules.

7. The proposed new rules I through XII do not replace
or modify any section currently found in the Administrative
Rules of Montana. Based on the amendments and recommendations
of the Negotiated Rulemaking Committee and further review of
the law, the Department proposges the rules as follows:

RULE I _DEFINITIONS The following terms will be used in
this chapter:

(1) "Cost-effective" means that the expected benefits
accrued as a result of pursuing the action must exceed the
expected costs associated with that action over some
reasonable time period.

(2) "Department" means the Montana department of revenue.

(3) "Energy conservation" wmeans the installation or
implementation of an energy efficient measure or practice
which results in a reduction of energy usage.

(4) *Internal activities" are those activities or
programs operated, developed, and organized within the
organizational structure of a utility or large customer.

(5) "Internal expenditure" means internal commitments
made by a utility or large customer to an internal activity or
program.

(6) "LIEAP" meansg low income energy assistance program,

(7) "Low-income customer eligibility" meana those
households whose annualized income is 150% or less of federal
poverty guidelines. Exceptions are subject to documentation
on an individual basis.

(8) "Low-income customer weatherization" means a group

of energy assistance measures targeted at improving energy
efficiency and energy-related safety of low-income homes in
the state of Montana.

(9) "Low-income energy assistance" means activities that
better ensure affordable energy services on a continuing basis
to low-income households in the state of Montana.

(10) "Market transformation” means coordinated
activities, at the state, regional, or national level, that
transform markets for the support of efficient technologies
and practices or renewable resources. The intent of market
trangformation is to undertake activities that will increase
the market share so that the activity will be sustained after
incentives or other support is withdrawn.

(11) "Renewable resource projects and applications"
means projects and applications that use various technologies
to convert virtually = inexhaustible energy sources to
electricity or to perform useful work in some way.

(12) "Research and development programs" means universal
system benefits programs related to a broad spectrum of
activities which are intended to identify, evaluate, develop,
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and/or demonstrate techniques or technologies related to the
acquisition of public purpose benefits.

(13) "Univergal system benefits programs," means public
purpose programg for:

(a} cost-effective energy conservation;

(b) low-income customer weatherization;

(c} renewable resource projects and- applications,
including thoge that capture unique social and energy system
benefits or provides transmission and distribution -system
benefits;

(d) research and development programs related to energy
conservation and renewables;

{e) market transformation designed to encourage
competitive markets for public purpose programs; and
(f) low-in¢ome energy assistance.

AUTH: 69-8-413, MCA
IMP: 69-8-402, MCA

RULE II _PURPOSE (1) Universal system benefits programs
(USBP) credit and expenditure rules are designed to help
utilities, cooperatives, large customers, the state USBP fund
administrator, and the general public ensure that money
generated through a universal system benefits nonbypassable
charge produces public purpose benefits.

(2) There may be activities, programs or expenditures
that are not addressed within the rules that qualify for
credits or expenditures. Activities, programs or expendituresa
identified in the rules are not intended to be all inclusive.
An omission in the rules in no way implies or intends to
affect credit amounts.

AUTH: 69-8-414, MCA

IMP: 69-8-103 and 69-8-501, MCA

RULE II CLAIM PROCEDURE (1) Annual reports required
pursuant to 69-8-402, MCA, must be filed with the department
on or before March 1 of each year. Credits claimed on annual
reports filed after March 1 will not be allowed until the
subsequent c¢alendar year.

(2) Documents submitted by the credit c¢laimant shall be
subject to the department's protective orders regarding
confidential or proprietary materials. A credit claimant
claiming confidential or proprietary materials shall move the
department for a protective order 30 days in advance of filing
the annual report to allow an order to be issued prior to the
annual report being filed. The motion for protective order
must specify the material sought to be protected and the
reason such materials should be c¢onsidered confidential or
proprietary.

(a) The department will grant or deny the motion within
30 days of receipt of the motion.

{b) Materials not subject to a protective order will be
made available for public inspection and photocopying.

(3) The ‘department shall publish a public notice
listing:
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(a) names of the claimants who have filed application
for the credits as shown on the annual reports;

(b) when the annual report was filed;

(¢} the specific date by which challenges may be made;
and

(d) where to file the challenge.

(4) Publication will occur within 10 days of the
department receiving the annual report. The department shall
publish the public notice in the six major newspapers of
general circulation for the state of Montana. Those
newspapers are: Independent Record; Montana Standard; Billings
Gazette; Missoulian; Chronicle; and Great Falls Tribune.

(5) Claimed credits shall be presumed to be acceptable
unless proven otherwise, and the burden of proving
ineligibility of a credit lies with the challenging party. If
the department receives a challenge to a claimed credit, it
shall promptly notify the credit claimant in writing of the
challenge, and provide a copy of the filed challenge with any
supporting documents to the claimant.

AUTH: 69-8-413, MCA

IMP: 69-8-402, MCA

UL IV [} L E__ AN REVIEW P EDURE (1} Any
interested person may file comments challenging a claim. A
challenge must include supporting documentation. A challenge
of any claimed credit wmust be received within 60 days of the
department's receipt of the credit claimant's annual reports.
The 60 days does not begin to run until the department
receives the claimant's annual reports or a motion for
protective order is determined, whichever occurs later.

(2) If a challenge to a credit is filed, the department
shall conduct an initial review of the claim. The review will
be concluded within 30 days of the close of the challenge
period. The purpose of the initial review shall be to
determine the likelihood of the c¢redit qualifying for
universal system benefits programs. In performing its review,
the department may seek additional information from the
interested persons or from the claimant.

(a) After the initial vreview, if the department
concludes that the credit qualifies, it shall dismiss the
challenge and provide the interested persons with a statement
of reasons for the dismissal.

(b) If the department concludes that the challenged
credit ig not likely to qualify for universal system benefits
programs, the department will forward the matter to the
department's office of dispute resolution to schedule a formal
review.

(3) If a formal review is conducted the department shall
provide public notice of the opportunity to comment to the
credit claimant and interested persons. The public notice
shall include:

(a) name of the credit c¢laimant;

(b) name of the interested parties challenging the
credits;
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(¢) time period for submitting comments;

(d) where to file the comments; and

(e) date of the initial conference.

(4) The department shall publish the public notice in
the six major newspapers of general circulation for the state
of Montana. Those newspapers are: Independent Record; Montana
Standard; Billings Gazette; Missoulian; Chronicle; and Great
Fallg Tribune.

(s) The formal review process for a challenged credit
shall be governed by the administrative rules found in chapter
2, sub-chapter 6 of the department's rules except that the
department's final decision must be completed within 60 days
of the public notice of the opportunity to comment on a
challenged credit. . ’

AUTH: 69-8-413, MCA

IMP: 69-8-402 and 69-8-414, MCA

RULE V__REQUIR RECORD KEEPING (1) In accordance with
69-8-402, MCA, a utility or large customer claiming a
universal system benefits programs credit is responsible for
developing and demonstrating appropriate documentation in
support of its decisions relative to each application.
Depending upon circumstances specific to such application, a
utility or large customer claiming the incremental or total
cost of a program, project, or acquisition shall include an
explanation of total or incremental costs claimed.

(2) A utility or large customer claiming oredits or
expenditures shall maintain such records and other appropriate
documentation concerning such expenditures or portions of
expenditures which qualify for meeting the utility's or large
customer's universal system benefits programs requirements,
Any record of decision, order, or other documentation of a
federal power agency, the Montana public service c¢ommission,
or other governmental agency which allocates the portion of
the cost of power attributable to renewable energy or
congervation-related activities shall be conclusive and shall
be appropriate documentation for purposes of the record-
keeping and documentation requirements of this rule. Such
documentation shall be made available to the department if the
department undertakes a review of such credits pursuant to
{Rule IV].

AUTH: 69-8-413, MCA-

IMP: 69-8-402, MCA

RULE VI CREDITS AND EXPENDITURES FOR _COST-EFFECTIVE
ENE ERVATI (1) Subject to [Rule XI}, credits or
expenditures permitted in support of cost-effective energy
conservation include, but are not limited to:

(a) energy audits;

(b) water heater programs;

{c) lighting efficiency conversions;
{(d) motor efficiency conversions;

(e) consumer conservation education;
(f) demand side management programs;
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} (g) ground-amource heat pumps used for energy efficiency

savings;

(h) irrigation audits to reduce power requirements;

(1) programs such as super good cents;

(j) design/construction assistance for energy-efficient
construction;

(k) design/implementation assistance for retrofits of
existing loads;

(1) waste heat generation expenses;

(m) street lighting/security 1lighting upgrades for
efficiency;
(n) incremental «c¢ost of distribution efficiency

expenditures attributable to increases in energy efficiency
above acceptable minimum industry standards that are
documented and verified by an electrical engineer;

(0) peak-shaving devices applied in customer facilities
for the purpose of reducing peak demands excluding
interruptible service or payment for curtailment rates; and

(p) large customer c¢onservation investments made
pursuant to Title €9, chapter 8, MCA.

(2) Credits and expenditures for cost-effective
conservation shall include a «c¢ross-fuels analysis where
appropriate.

(3) Pure load building costs or expenses are not
acceptable universal system benefits programs credit or
expenditure activities,

AUTH: 69-8-413, MCA

IMP: 69-B-402, MCA

E__VII CREDITS PEND RES _FOR LOW-INCOM

YSTEM BENEFITS PROGRAM (1) Subject to [Rule XIJ,

c¢redits or expenditures permitted in support of low-income

energy assgistance and weatherization activities include, but
are not limited to:

(a) outreach for LIEAP enrollment;

(b) funds contributed to endowments that qualify for
low-income universal system benefits programs purposes;

(c) safety/repairs related to low-income energy issues;

(d) energy-efficient equipment/technologies that assist
low-income households in paying the costs of home energy;

(e} heating and energy crisis benefits, including
payments toward recipient households' energy costs;

(f) payment toward recipient household weatherization
costs;

(g) purchase and delivery of fuels used by recipient
households for home energy; :

(h) purchase, delivery, and installation of
weatherization materials;

(i) purchase and delivery of blankets, space heating
devices, equipment, and other tangible items that are provided
to assist low-income households pay the costs of home energy;

(3) discounted utility and bulk fuel prices for
recipient households;
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(k) partial or full waivers of utility and other low-
income home energy connection and reconnection fees,
application fees, and late payment charges;

(1) partial or full forgiveness of home energy bill
arrearages;

(m) discounts or reductions in the costs of home heating
and weatherization waterials; .

(n) services of paid staff donated by their employer to
deliver fuel and other tangible items that assist low-income
households pay the costs of home energy; and

(o) purchase, delivery, and installation of energy
efficient equipment/technologies that assist low-income
hougeholds pay the costs of home energy.

(2) Low-income energy assistance and weatherization
activities include a broad-based spectrum of services and
benefits that provide affordable home energy services to
qualifying Jlow-income families in the state of Montana.
Cugtomers must comply with Jlow-income customer eligibility
requirements with documentation to support the exceptions.

AUTH: 69-8-413, MCA

IMP: 69-8-412, MCA

RULE VIII RENEWABLE RESQURCE PROJECTS AND APPLICATIONS

(1) Subject to '[Rule XI], credits or expenditures for
renewable resource projects include, but are not limited to:

(a) photovoltaic conversion;

(b) solar thermal applications;

(c) geothermal projects;

(d) wind power projects and applications; and

(e} local micro hydro projects that are on styreams
outgside protected areas as defined by the northwest power
planning council or state or federal law, or that are
irrigation ditch projects.

(2) The amount of c¢redit that may be claimed for a
purchase from another party of electric energy generated from
a renewable regdurce is the difference between the cost to the
credit claimant for the energy from the renewable resource and
the cost of the next best alternative known to and available
to the coredit claimant at the time the credit claimant
committed to purchase energy from the renewable resource,

(3) The amount of credit that may be claimed for a
renewable resource developed by the credit claimant is the
difference between net present value cost of the renewable
energy and of the next best alternative for the provigion of
electric service known at the time of project inception and
calculated over the expected life of the project.

AUTH: 69-8-413, MCA

IMP: 69-8-402, MCA

RULE 1X RESEARCH AND DEVELOPMENT ELIGIBILITY FOR CREDITS
(1) Subject to [Rule XI], costs incurred in connection
with research and development activities supporting public
purpose investments and programs are also eligible for
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credits. Such expenditures must take technical feasibility,
economic feasibility, and local applicability into account.
AUTH: 69-8-413, MCA
IMP: 69-8-402 and 69-8-414, MCA

MARKE T 10 S (1) It is
posgible for market transformation programs to overlap with
low-income expenditures and credits, energy conservation,
renewable projects and applications, and research and
development activities. Consideration of market
transformation expenditures is necessary to examine the issues
of whether a given technology/process possesses a reasonable
probability of ©becoming a normal practice without the
incentive. Additionally, determining whether the use of codes
and standards can or should be used to compel changes in
practice, and whether certain market transformation changes
are likely to remain in place over time will be considered.

AUTH: 69-8-413, MCA
IMP: 69-8-402 and 69-8-414, MCA

ULE__XI UALIFYING PENDITURES AND IMING (1) A
utility or large customer may be entitled to receive a credit
against itg universal system benefits obligation for the total
cogt of a qualifying expenditure. A qualifying expenditure by
a utility or large customer shall be deemed to occur when
resources or funds are financially committed by a utility or
large customer to a program, project, or activity whether by
payment, contract, or other obligation and such credited funds
or resources shall be expended by the end of the following
calendar year, unless the department grants an extension for
good cause shown.

(2) Credits or expenditures permitted in support of
annual universal system benefits programs funding requirements
include but are not limited to:

(a) A utility's internal programe or activities that
qualify as universal system benefits programs, including but
not limited to those portions of expenditures for the purchase
of power that are for the acquisition or support of renewable
energy, or conservation-related activities or low-income
energy assistance; and

) A large customer's internal expenditures or
activities that qualify as universal system benefits programs
expenditures, including but not limited to:

(i) expenditures that result in a reduction in the
consumption of electrical energy in the large customer's
facility; and

(ii) those portions of expenditures for the purchase of
power at retail or wholesale that are for the acquisition or
support of renewable energy, or congervation-related
activities, or low-income energy assistance.

(3) A qualifying expenditure by a utility or large
customer includes a commitment of funds or resources to a
universal system benefits program as defined at 69-8-103, MCA.
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Qualifying expenditures do not include financial commitments
to an external activity or program.

AUTH: 69-8-413, MCA

IMP: 69-8-402 and 69-8-414, MCA

RULE XI1 CIAL VIEW F__DEPARTME DE ONS _ON
CHALLENGED CREDITS (1) A party that is agyrieved by a
department decision on a challenged credit is entitled to
judicial review of the decision. The petition for judicial

review must be filed in the district court for the county
where the petitioner resides or has the petitioner's principal
place of business or where the agency maintains its principal
office. Service of the petition must comply with the
requirements of 2-4-702, MCA.

AUTH: 69-8-413, MCA

IMP: 69-8-414, MCA

8. The rationale for the 1rules is get forth in
paragraphs 3 through 7.

9. Concerned persons may submit their data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue

Director's Office

P.O. Box 5805

Helena, Montana 59620-5805
and must be received no later than November 19, 1999,

10. Cleo Anderson, Department of Revenue, Director's
Office, has been designated to preside over and conduct the
hearing.

11. The Department of Revenue maintains a 1list of
interested persons who wish to receive notices of rulemaking
actions proposed by the agency. Persons who wish to have
their name added to the list shall make a written request
which includes the name and mailing address of the person to
recejve notices and specifies that the person wishes to
receive notices regarding a particular subject matter or
matters. Such written request may be mailed, delivered, or
faxed to the person identified in 2. above or may be made by
completing a request form at any rules hearing held by the
Department of Revenue.

12, The bill sponsor notice requirements of 2-4-302,
MCA, apply and have been fulfilled.

@W o o lon
CLEO ANDERSON Y HRYSON
Rule Reviewer Dir r of Revenue

Certified to Secretary of State October 12, 1999
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the proposed
adoption of New Rules I
through VII; amendment of ARM
42,22.101, 42.22,102, 42.22,
103, 42.22.104, 42.22.105, 42.
22,106, 42.22.108, 42.22.111,
42.22.112, 42.22.113, 42.22,
115, 42.22.116, 42.22.117, 42.
22.121, 42.22.122, 42.22.1311,
42.22.1312, 42.31.501,
42.31.505, 42.31.510, and
42.31.515 relating to
Centrally Assessed Property

NOTICE OF PUBLIC HEARING
ON THE PROPOSED ADOPTION
AND AMENDMENT

)
)
)
)
)
)
)
)
)
)
)
)
)

TO: All Concerned Persons

1. On November 16, 1999, at 9:00 a.m., a public hearing
will be held in Fourth Floor Conference Room of the Sam W.
Mitchell Building, at Helena, Montana, to consider the proposed
adoption of new rules I through VII, and the amendment to ARM

42.22.101, 42.22.102, 42.22.103, 42.22.104, 42.22.105,
42.22.106, 42.22.108, 42.22.111, 42.22.,112, 42.22.113,
42.22.115, 42.22.116, 42.22.117, 42.22.121, 42.22.122,

42.22,1311, 42.22.1312, 42.31.501, 42.31.505, 42.31.510, and
42,31.515 relating to centrally assessed property.

2. The Department of Revenue will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you request an

accommodation, contact the Department not later than 5:00 p.m.,
November 5, 1999, to advise us of the nature of the
accommodation that you need. Please contact Cleo Anderson,
pepartment of Revenue, Director's Office, P.O. Box 5805, Helena,
Montana 59620-5805; telephone (406)444-2460; fax (406) 444-3696;
or e-mail canderson@state.mt.us. An alternative accessible
format of this Notice of Public Hearing for any person needing
it to participate in this rule-making action is available upon
reguest.

3. The proposed new rules I through VII do not replace or
modify any section currently found in the Administrative Rules
of Montana. Rules I, II, and ITI will be found in Chapter 25 and
rules IV through VII will be placed in Chapter 31 of Title 42.
The rules proposed to be adopted provide as follows:

NEW RULE 1 DEFINITIONS The following definitions apply to
this sub-chapter:

(1) "Electricity produced in the state for delivery outside
of the state" means electricity that 1is produced at an
electrical generation facility in Montana, placed on a
transmission line, and delivered immediately and without
interruption to entities beyond Montana borders.

(2) "Electricity produced in the state for delivery within
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the state" means electricity that is not produced for delivery
outside of the state.

(3) "Other associated property" includes appurtenant land
and improvements and personal property that are normally
operated together to produce electric power as defined in the
Code of Federal Regulations.

AUTH: 15-72-117, MCA

IMP: 15-72-104, MCA

W R WHO NER A (6) :

(1) A deduction of 5% is allowed for 1line loss for
electricity produced in the state for delivery outside of the
state. The transmission service provider will collect the
wholesale energy transaction tax, less the 5% deduction, from
the electrical generating facility.

AUTH: 15-72-117, MCA

IMP: 15-72-104, MCA

NEW RULE III_ _WHOLESALE ENERGY TRANSACTION TAX - ASSESSMENT
OF THE TAX (1) A distribution services provider who purchases
its electricity directly from an agency of the United States
government will gelf-assess the tax on the kilowatt hours of
electricity that it receives and will forward the tax to the
department .,

(2) In all other circumstances, the distribution services
provider is the taxpayer and the transmission services provider
shall collect the tax and forward it to the department.

AUTH: 15-72-117, MCA

IMP: 15-72-105 and 15-72-106, MCA

NEW RULE 1V TAXPAYER RECORDS (1) For the
telecommunications excise tax, each telecommunications service
provider who is liable for the tax under this sub-chapter will
keep records showing the total retail revenue to gupport the tax
liability as required in these rules.

(2) Anytime during usual business hours,. the department, or
its duly authorized agents, may enter any office or other area
where the provider maintains business records to examine the
records and other supporting data from which the reports were
prepared. These audits may be conducted at the same time as
audits are conducted for other state taxes.

(3) Records and other supporting data used to prepare the
quarterly returns must be maintained for a period of five years
from the due date of the return or five years from the date of
payment, whichever is later.

AUTH: 15-53-155, MCA

IMP: 15-53-150, MCA

NEW RULE_ V ADVANCE TELECOMMUNICATIONS INFRASTRUCTURE
CREDIT (1) The telecommunications service provider may offset
ite tax liability by applying a credit for infrastructure
improvements. To receive a credit, a copy of the letter from
the department of commerce showing the amount of c¢redit
approved, which it igs entitled to receive, mugt be attached to
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the quarterly report.
AUTH: 15-53-155, MCA
IMP: 15-53-202, MCA

R v TH (1) Every
telecommunications service provider shall be liable for all
amounts required to be collected as a tax under the provisions
of Title 15, chapter 53, MCA.

(2) A telecommunications service provider has the right to
request a hearing on a tax liability as provided in 15-1-211,
MCA.

(3) If the tax or any portion of the tax is not paid when
due, the department may issue a warrant for distraint as
provided in Title 15, chapter 1, part 7, MCA.

(4) The tax must be collected by the telecommunications
service provider, and records shall be maintained evidencing
proof of the taxes collected.

(5) Telecommunications services are not taxable if they are
offered by an exempt telecommunications service provider.

AUTH: 15-53-155, MCA

IMP: 15-1-211, 15-1-701, 15-53-130, and 15-53-137, 15-53-
138, and 15-53-139, MCA

R \'J AP T FOR_REPQRTING ON CC| BASIS

(1) For purposes of the telecommunications excise tax, a
telecommunication service provider will make an application for
permission to report the tax on an accrual basis in writing on
a form prescribed by the department.

(2) The department will respond to all applicationa in
writing within 60 days.

AUTH: 15-53-155, MCA

IMP: 15-53-137, MCA

4. The rules proposed to be amended provide as follows:

4 101 EFINITIONS The following definitions.apply to
(1) through (15) remain the same.
"Relate rvi v for pro t ax. _purpo me
abili £ i a ixi storj
t 8i etriev utilizi r _makin
vai mation via t c unjca ng throu but n
jmi rat nd jpformati services irect
a waiti o] wardi ler I all
j i lr by riorit 1 1lin
way calling, voice wmessaging, continuous redial and line
blocking.

(16) through (20) remain the same but are renumbered (17)
through (21).

municat i " for a urpo
a ion informagi betw amon
i uger s8] myugt wi ut chan
onte t d i ransmissei
i sogi wit rovidi the
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informati el icatj rvi
" unicatij v " m

telecommunication gervices company or a person providing retail
telecommunication services as provided in 15-53-129, MCA.

2 "TWO -wa miggion" e

£ 8 of lecom jcati form
I} i t E) —W; mi
ar t late 4 i

4233 (25) "Unit method of valuation" is a method for
determining the market value of a centrally assessed company.
This involves appraising, as a going concern and ag a single
entity, the entire gg t, eperating—preperty- wherever located,

then dgggctlgg the intangible pergonal property value and then
ascertalnlng the part thereof in this sgtate. The resulting
value is referred to as the Lynie state gllogg;g value“

6 "Unit v i va of d
intangjble operty w| ch i agonable an ec ry t he
maintenance and operation of a centrally assesged company's
in ta r intercounty bugi . '

AUTH: 15-53-104, 15-53-185 d 15-72-117, MCA
IMP: 15-53-101, 15-53-104, avd 15-53-111, 15-53-145, 15-

53-147 and 15-72-104_ MCA

.22.1 CENTRAIL ASSESSED PRO TY (1) The department
ef—revemae shall centrally assess the interstate and inter-
county continuous properties of the following types of
companies:

{a) railroad+:

{b)  railrocad car+;

{¢) microwave+;

(d) telecommunications;

(e} telephonewr;

(f) telephone gooperatives; telegraph:

(g) cable televigjon;

{h), gasri

(i}, electrict:

(j) _electric cooperatives;

{k) ditchy;

{l) canals+;

(m} flumes;

{n) natural gas pipeline+;

{o) oil pipeline+; and

{p) airline,.

(2) The property of a centrally assessed company is
separated 1nto two categorles operatlng and non- operatlng The

aeneperattﬁgwp!epefftesw All 0perat1ng property w1ll be waluwed
by—theweeafre%*eed—aeeeemmaﬂw4unea&—aad—apportloned to the
taxing units as provided in ARM 42.22,121 and 42.22.122.

(3) The department will determine_ centrally assesged
property based on the property's operating characteristics such
ag but not limjted to property use, integration of operations,

management r t ructure.
AUTH: 15-23-108, MCA
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IMP: Title 15, chapter 23, part 1, and 15-23-211, MCA

T. F P NG O-
PERTY (1) and (2) remain the pame.

d—pripetin ompanies—will—pbe—econsidered—operabing
property—>ail—other—gathering—tines—will e —econsidered
appraioess

AUTH: 15-23-108, MCA
IMP: Title 15, chapter 23, part 1, MCA

42.2 04 REA ENT MOTO! VE S _AND BILE V1P ENT
(1)
wi a rated cit f on _or L] i t
at;achgd to motor vehicles 1 ton or less, and special mobile

equipment excluded from the definition of s8itus property are to
be locally assessed
Vehicles gver on with or wi ut equipmen tac
re em) hall pa fee in 1i of tax -3-5 M
+29(3) Each centrally assessed company having sueh
equipment defined in (1) shall provide the department with a
statement showing a description and the total market value for
each piece of equipment. The market value shall be the value
shown on the automobile, truck, equipment attached to the
vehicle or special mobile equipment Montana vehicle registration
or other tax payment receipt. Companies with prorated vehicles
ghall provide the department with the total number of miles
traveled in and out of the state of Montana, a description and
the market value for each vehicle, Companies that license fleet
vehicles with the Montana egross—vehiele—weight—{GWW) motor
garrier pervices (MCS) division will use the wvalue for each
piece of eqguipment determined by &¥W (MCS) as the market value
to report to the department. This statement is to be filed at
the same time the report required by ARM 42.22.105 is filed.

E centra a sg mpany _havi equi t
e i all provi h epartm wi the ook
v r ie of ipment o anuar ch year

423(5). The department of revenue may, at any time, ask for
verification of the reported equipment's market value from the
county, other agencies, other states or the company. This
verification may be, but is not limited to, supplying the
department with copies of each vehicle's Montana registration
form. Omission of any requested information may result in loss
of or a partial deduction for the equipment.

{§) The total pet book value for egquipment defined in ({(2)

h ucted on _a mark to cost gig from the ntana
nit wi efined in ARM 42.22.111.
j_l The total market value for Ehese——ﬁeseﬂeeé

spacial—mobile equ1pment defjiped in (1) is deducted from the
Montana unit value, as defined in ARM 42-22-32¥% 42,22,.111, to
determine the amount of the Montana unit value to be allocated
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under the provisions of ARM 42.22.122. This—metheodology—shall
p £ : ; 1 i beainm . 5 :

33593
AUTH: 15-23-107 and 15-23-108, MCA
IMP: Title 15, chapter 23, part 1, and 15-23-101, MCA

42.22.10 REPORTIN: EQUIREMENTS (1) remains the same.

(2) The report shall contain the following information on
the operating properties:

(a) balance sheet for the system;

(b) statement of income for the system;

(¢) original «c¢ost and book depreciation for system
property, including an estimate of current value of property
leased from others;

(d) statement of outstanding preferred stock, common
stock, and debt, showing both book value and market value;

{e) statement of actual revenue and expense for the
Montana operation. If actual amountg are not available, a
statement of allocated revenue and expense may be substituted-;

(f) if non-operating properties are included in
subseatdons—(2) (a) through (e) above, their original cost, book
depreciation, market value, and income;

(g) general description, original cost, and book
depreciation of Montana properties, including description and
location of property leased from others, together with name of
lesaor, current value or annual rental, and responsibility for
the property tax (lessor or lessee);

(h}) if rolling stock is allocated to Montana, the method
used;

(i) pertinent statistical data on the company's operations
within and without this state;

() copy of annual report to stockholders;

(k) copy of annual report to the federal regulatory agency
if one is filed;

(1} copy of annual report to the Montana public service
commission if
one is filed;

(m) in the case of centrally assessed railroads, all
information required under ARM 42,22.106;

(n) in the case of centrally assessed electric utilities,
all information required under ARM 42.22.107, if applicable;

(o) all other information requested by the department
which will assist in valulng the epereting propertles,

documentati the net book value of intangible
ersgona Yoper included on the taxpayers accounti record
and

4pt+{g) signed statement of correctness.

(3) remains the same.

AUTH: 15-23-108, MCA

IMP: 15-23-103, 15-23-210, 15-23-212, 15-23-301, 15-23-
402, 15-23-502, 15-23-602, and 15-23-701, MCA

42.22.106 DITIONAL REPORTING REQUIREMEN FQOR CENTRAL
ASSESSED RATLROADS (1) Each year all centrally assessed
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railroads shall submit by April 15 (except that information
required under ARM 42.22.10342}) a report of operations for the
preceding year containing, in addition to that information
required by ARM 42.22.105, the following information and items:

(a) copies of all Montana valuation waps;

(b) copies of all Montana track charts;

(¢} a statement gettipng forth by individual counties the
total acreage of Montana real property and right-of-way;

(d) a statement of all agreements authorizing the
longitudinal use of Montana right-of-way, including for each
agreement the names of the parties to the agreement, a summary
of its terms, the amounts paid thereunder, the longitudinal use
contemplated, and the location and length of right-of-way
covered;

(e} @total miles traveled by each type of car for each
railroad car company operating on track owned or used by the
railroad in the state of Montana, and any additional information
that may be required by the department for the valuation and
allocation of the railroad car companies.

(2) Information which is of a static¢ nature need not be
resubmitted on an annual basis as specified in peregraph (1).
Each railroad shall have a continuing obligation to provide
updated information whenever static information is changed,
amended, revised, rescinded, or revoked.

(3) remains the same.

AUTH: 15-23-108, MCA

IMP: 15-23-201, MCA

42.22.108, _MARKET VALUE OF POLLUTION CONTRQL EQUIPMENT

(1) 'The warket value of approved c¢lass 5 pollution control
equipment shall be determined by multiplying the !atte—e@~%he

bo. value o th llution

c r equipme i ontan a _market to book ratio. The
k O tio shal determined b ividing t system

r i r value af deductio f the exem intangible
er by th 8 ne ok val after deduction

of the exempt jintangible pergonal property, This value shall

then be deducted from the Montana value and certified to the
counties as class 5 property.

(2) remains the same.

AUTH: 15-23-108, MCA

IMP: 15-6-135, MCA

.22.11) VALUATION METHOD (1) remains the same.

(2) when the unit method of wvaluation is used with
multiple indices of value, they will be combined into one
(system gr unit) value. Combining of the indices shall require
the department to review all available information including:

(a) reliability of the cost datas+i

{b} sufficiency of the depreciation alloweds;

(g} frequency of full audit by a regulatory agencys;

(d) quality of the income to be capitalized+:

{e) 1level of income to be capitalizeds:
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{f) accuracy of information used to set a capitalization
rates;

{d) accounting principles used to report data from which
the valuation is madey;

{(h) fluctuations in the stock market+;

{i) methods used by other taxing authorities+; and

{4} all other pertinent information. .

{(3) After examination of the above information the
department shall correlate the indices into one system Qr unit
value.

Railroad tran ion er in -6- MCA
as sed based on the val i £ degeri i -23-2
MCA.

4+34-(5) The valuation determined appropriate by the
department shall be supported by a written explanation of the
indices examined and the method by which the wvaluation was
determined.

443 (6) This rule shall be effective for all reporting
years ending December 31, 985 1999, and thereafter.

AUTH: 15-23-108, MCA

IMP: Title 15, chapter 23, part 1, and 15-8-111, MCA

42.22.112 COST INDICATOR (1) remains the same.

(2} The type of cost used may be one of the follow1ng

{a) replacement;

(b) replacement less depreciation;

(c) reproduction;

(d) reproduction less depreciatlon,

(e) historical

(f) hlstorlcal less deprec1at10n~-

{g) original:; and

h original ess depreciation.

(3) remains the same.

(4) Newairereft—and-pupportingeguipment New acquired
aircraft which are purchased or acquired under a capitalized
lease or operating lease by a scheduled airline company
operating within this state, whose allocation of value within
this state as determined by the procedures described in ARM
42.22.121 is 50 percent or more, and new newly acquired
equipment which is purchased by the airline for the direct and
sole purpose of supporting these new aircraft ghall be valued
accordlng to the follow1ng schedule +Frie—gection-decs—net

Year of acquisition: 28% of full and true value
First year after acquisition: 36% of full and true value
Second year after acquisition: 44% of full and true valuye
Third year after acquisition: 52% of full and true value
Fourth year after acquisition: 60% of full and true value
Fifth year after acquisition: 68% of full and true value
Sixth year after acquisition: 76% of full and true value
Seventh year after acquisition: 84% of full and true value
Eighth year after acquisition: 92% of full and true valuye
All succeeding years: 100% of full and true value
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AUTH: 15-23-108, MCA
IMP: 15-23-403, MCA

2.1 MARK NDI (1) A market, or stock and
debt indicator, of value may be derived from the company's
outstanding securities and liabilities. The department may also
construct a market indicator using sales comparison data for
similar properties, or any analysis, study, database, or
methodology which contains or generates market values or
estimates of market values for similar properties,

(2) The department shall consider the market value of the
company's preferred and common stocks, ang outstanding debt—and
the-net—ef-eurrent-assets—and—current—tiabitities, The sum of
these items represent an indicator of market value for all the
company 8 property. When the sum repwesents—bothoperatingand

includes non-operating property, the department will deduct the
market value of the non-operating property.

(3) remains the same.

AUTH: 15-23-108, MCA

IMP: Title 15, chapter 12, part 1, MCA

.2 NOTIFICATIO (1) remains the same.

43+(2) If additional time is needed for filing reports or
preparing for hearings, the department must receive the request
prior to the due date if the extension request is to be
considered.

AUTH: 15-23-108, MCA

IMP: 15-23-102 and 15-23-403, MCA

42.22.116 DETERMINATIQON OF TAX RATE FOR_CILASS 12 PROPERTY

(1) To implement the statutory direction to compute an
annualized tax rate for class 12 property, the department ef
wevenuye will employ the procedure outlined in this rule.

(2} The department

ten will obtain the market and taxable
valu mmercial, indugtrij a ntrall a8 d
rope m I 's comput ata bases or other

gources ag necessary. A copy of the—fewm this information is
available to taxpayers upon request.

1 : 13 3 £ it liged
assegsoment—buresy—each-—yanm.

4+4+(3) Upon weeeipt—ef obtaining the information referred

to in (2) end—33—abeve, the department ef—revenmwe will proceed
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to compute the tax rate reflected in 15-6-145, MCA. It will
employ the mathematical formula reflected in the statute.
45+(4) In the event that e—eounty —eppreaisalfossessment
office—phould—fail-te—weturn the selieited required information
ferm is not available to the department ef—weverue—bythe—3i5th

eebéme%eL the taxable value for all commercial,.emd industrial
or gentrally assesgssed property wtbhtn—ehee—purtiea%ar—eeuntyu
@ht&—eatimee*en—1meeee&—«t}}—fah&—p%eee—en%y~*f—+he~eoﬁnty

the—deadtine—veferred—to-hereinebove will be estimated.
(a) fThe department ef—revenuwe will use the reported
market and taxable value for all commercial,
and industrial and centrally assessed property for the prev1ous
tax year in estimating the total texable—and—market market an
taxable value of all commercial, emd industrial and centrally
assegsed property for the present tax year fer—nonreperting
eounties,
(b) This estimation w%}}—be—a—d&epaeab&e—ﬁae——andwie may
be challenged by the taxpayer in the event of litigation or in
the event of an assessment appeal.

AUTH: 15-1-201, MCA
IMP: 15-6-145, MCA

.22.117 M ODOLOGY FOR EPA ION QF SALES ASSE T
RATIO STUDY (1) In order to implement the statutory direction
to prepare an annualized sales assessment ratio study of all
commercial and industrial real property and improvements, each
January 1, the department ef—revemwe will employ the following
methodology.

(2) The department ef—revermwe will endeavor to follow the
gales assessment ratio study principles set forth in a document
entitled sSales aAssessment xRatio sStudy pPreparation 435664
published by the Finternational Aassociation of #assessing
epfficers. In the event that that publication is insufficient
for purposes of the ratio study preparation, the department ef
reyepuwe reserves the right to employ other statistically
accepted methods for purposes of preparing the study.

(3) The department ef—rewemue will rely upon the sales
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information which is reflected on realty tranasfer certificates
filed pursuant to 15-7-302, MCA, for purposes of a sales
asgessment ratio study. The gales for all commercial and
industrial property shall be

eeﬂeﬂsmene»dtvtséen—41emPthe-waréeug—eeuﬂey—appretee&—effieee
for—inetusion-—inteo—the identified jn the department's computer
system.

(a) The department ef—vrevenue shall rely upon the
expertise and the judgment of its various eeumey appraisers in
order to determine whether a particular sale is suitable for
inclusion in the study. That judgment is exercised when the
eoumty appraiser checks the appropriate block on the realty
transfer certificate reflecting that the sale is a valid sale.

(b) The department will rely upon the sales confirmation
process which is set forth in the document entitled ®sSales
aAssessment #Ratio sStudy pPreparation +39863.

(c) For purposes of the sales assessment ratio study, the
department ef—sevemwe shall rely upon all valid realty transfer
certificate sales information for the preceding calendar year

HHre—computer—aygtom—as—of—December—3iat—eof—the—preceding—tax

(4) The department ef—wewenue may engage the services of
various statisticians, experts, and other persons in order to
facilitate the preparation of the sales assessment ratio study.

(5) When the department ef—revenwe has prepared the annual
sales assessment ratio study, it will be published 4ne—written
formee. The final published document will be available upon
request to interested taxpayers partieg.

(6) When the department ef—revenuve has determined the
overall assessed to market value ratio for all commercial and
industrial real property and improvements in
Montana, it shall integrate that factor into the formula set
forth in 15-6-145, MCA.

(7) remains the same.

AUTH: 15-1-201, MCA

IMP: 15-6-145, MCA

42.22.121 ALLOCATION PROCEDURE (1) remains the same.
(2) Except for railroad operating property, Title 15, MCA,

does not provide procedures for the allocation of unit value.
Therefore, the department will use ratios that are readily
available, accurate, and arrived at by exercise of sound
judgment which reflect the relationship between the unit -value
and the value of Montana property.

(3) For the purpose of allocating the unit value,
quantity, use, and productivity ratios may be applied.
Following are examples of possible ratios the department may
apply to allocate unit value to Montana. The following examplea
shall not be construed to prohibit the use of other factors in
the allocation process:

(a) for airlines:

(i) Wwestern 6gtates Aasgociation of Ptax
Aadministrators formula which separates mobile and terminal
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property for the purpose of allocation;
(ii) originating and terminating tons;
(iii)}) equated ground hours;
(iv) equated f£light hours;

(v) revenue ton miles;

(vi) arrivals and departures;
(b} for electric:

(i) cost ;

(ii) revenue;
(iii) wire miles;

(iv) pole line miles;

() for gas:

(1) cost ;

(ii) revenue;

(iii) pipe miles;

(iv) mcf miles;

(d) for pipelines:

(i) cost, trended cost, depreciated cost;

(i1} mcf miles;
(iii) pipe miles;
(iv) barrellmiles;

+£3(e) for telephone;
(1) cost;

(ii) revenue;

(iii) telephone;

+i)————eosts

+iH——revenue;

4+ (f) for microwave:

(i) cost;

(ii) revenue-;

{q) for telecommunijcation:
{ii) revenue;

{iii) number of customers;
{iv) billing addresses.

(4) and (5) remain the same.
15-23-108, MCA;

IMP: Title 15, chapter 23, part 2, and 15-23-213, MCA

E

:

42.22.122 APPQRTIONMENT PROCEDURE (1) remains the same.

(2)4+a)> To determine the amount of wvalue available for
distribution to the taxing unite, the department ghall deduct
the Montana situs property value from the Montana unit value.

{a) The difference is apportioned to the taxing units as
provided in subseetien (3) below.
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(b} The Montana situs property value is apportioned to the
taxing units as provided in msubseetien (4) below.

(c) The Montana situs property value (MSPV) may be
determined from the following equations:

(i) MSPV =

Installed cost {Total unit value)

of Montana X Total installed cost of all

Situs property operating property for the unit
{(ii) MSPV =

Installed cost (MT unit value)

of Montana X Total installed cost of MT

Situs property operating property for the unit
(iii) MSPV =

MT Unit value X Total System Sjitus Costsg

System Total Costs

(3)4e)> Apportionment under subsectien—i+Htat (2) (a) above
may be made by the following methods:

i (a) airlines - arrivals and departures;

+3-(b) electric - pole and wire mileage by capacity;

+i4i-(c) gas - pipe mileage by size;

4 (d) microwave - situs of equipment;

“v+(e) pipeline - pipe mileage by size;

4 railroads - track mileage weighted at 100% for
main line, 60% for branch line and 40% for side track.

i3 tetegraph telecommunications - wire mileage
and/or situs of equipment;

4widdi-(h) telephone - wire mileage and situs of eguipment.

“e3(4) In addition to these methods in_(3) the department
may use other methods which properly pastitien apportion value
among the taxing units.

443-(5) The Montana situs property value is apportioned to
the taxing units in which the property is situated. To
accomplish this the total installed cost of situs property in
each taxing unit is multlplled by the percentage computed by
dividing the MSPV developed in subsection—iited (2) (c) above by
the total installed cost of Montana situs property.

AUTH: 15-23-108, MCA

IMP: Title 15, chapter 23, part 1, and 15-23-201, MCA

2, 311 INDUST CHINERY D _EQUIPMENT __TREND
FACTORS (1) The department ef—peyenwe will utilize the
machinery and equipment trend factors which are set forth on the
following tables. The trend factors will be used to value
industrial machinery and equipment for ad valorem tax purposes
pursuant to ARM 42.22.1306. The department uses annual cost
indexes from Marshall Valuation Service. The current index is
divided by the annual index for each year to arrive at a
trending factor. Each major industry has its own trend table,
Where no index existed in the Marshall Valuation Service for a
particular industry, that industry was grouped with other
industries using similar equipment.
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000 IND HIN & ME END
Trend
Table Desgcription Life
(1) Aircraft/Airframe Mfg. 15
(4) Alcohol Plant 15
(2) Baking 12
(21) Bentonite 20
(3) Bottling 12
(4) Brewing & Distilling 20
(5) Candy & Confectionery 20
(25) Cardboard Container 20
(6) Cement Manufacturing 20
(14) Cereal Products 16
{(7) Chemical Manufacturing 12
(8) Clay Products 15
(21) Coal Crushing & Handling 20
(28) Coal Fired Power Gener. 16
(6) Concrete Products 18
(6) Concrete Ready Mix 18
(9) Contractor Equipment 10
(10) Creamery & Dairy 12
(16) Egg Packing ) 20
(11) Electric Power Equipment 16
(12) Electrical Equipment Mfg. 10
(12) Electronic Component Mig. 10
(14) Feed Milling 16
(30) Fertilizer Distribution 10
(7) Fertilizer Manufacturing 12
(13) Fish Cannery 12
(14) Flour, Cereal & Feed 16
(14) Flour Milling 16
(20) Foundry 15
(15) Fruit Cannery 12
{16) Fruit Packing 12
(31) Furniture Manufacturing 10
(4) Gaschol Plant 15
(32) Glass Manufacturing 15
(14) Grain Handling Facilities 16
(21) Graphite Products 20
(21) Gypsum 20
(21) Heap Leach Mechanical 20
(21) Heap Leach Pads 5
(15) Honey Processing 12
(11) Hydroelectric Generation 2840
(39) Industrial Shop Equipment 10
(17) Laundry & Drycleaning 10
(29) Leather Fabrication 20
(21) Lime/Calcium Benefication 20
(18) Logging Equipment 10
(19) . Meat Packing 12
(20) Metal Fabrication 20
(20) Metal Machining & Milling 15
{20} Metal Working 20
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(21) Mining & Milling 15
(23) Natural Gas Processing 16
(21) Nonferrous Smelting is
(23) 0il Refining 16
(21) Open Pit Mining/Quarrying 15
(21) Ore Milling/Concentrating 15
(7) Oxygen Generation 20
(22) Paint Manufacturing 12
(30) Peat Moss/Compost Plant 20
(23) Petroleum 16
(21) Phosphate Benefication 20
(32) Plastic Products Mfg. 20
(18) Pole Treating Equipment 10
(32) Polystyrene 20
(24) Printing 12
(25) Pulp & Paper Mfg. 13
(26) Refrigeration 12
(20) Rifle Manufacturing 15
(27) Rubber & Vulcanizing 15
(18) Sawmill Equipment 10
(14) Seed Treating & Cleaning 16
(6) Stationary Asphalt Plant 15
(28) Steam Power Generxation 16
(21) Stone Products 15
(23) Sugar Refinery 18
(23) Sulphur Manufacturing 12
(21) Talc Benefication 20
(29) Textile Fabrication 10
(21) Underground Mining 10
(14) Vegetable 0il Extraction 20
(21) Vermiculite Processing 20
(30) Warehousing 10
(14) Wood Pellet Plant 16
(31) Wood Products, Reconstituted 10
(31) Woodworking 20

Note: 1. Lab equipment is included in its related industry's
table at 10-year life expectancy.
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93— 433534 80— 345 —3- 552
8IS 93—t e} 63— 6 S F 3D

YEAR TABLE_1 TABLE 2 TABLE 3 TABLE 4 . TABLE 5
Airplane Baking Bottling Brew/Dig. Candy
Mfg, Confect
1999 1.000 1.000 1.000 1.000 1.000
1998 1.000 1.002 1.001 1.004 1.002
1997 1.008 1.012 1.008 1.014 1.013
1996 1.020 1.030 1.024 1.030 1.031
1995 1.034 1.045 1.038 1.049 1.047
1994 1.075 1.088 1.080 1.089 1.091
19983 1.103 1.121 1.109 1.115 1.124
1982 1.120 1.142 1.127 1.132 1.145
1991 1.128 1.158 1.139 1.144 1.161
1990 1.146 1.184 1.161 1.170 1.189
1989 1.171 1.216 1.189 1.203 1.224
1988 1.230 1.283 1.259 1.274 1.294
1987 1.286 1.341 1.319 1.331 1.353
19886 1.301 1.363 1.337 1.348 1.377
198% 1.307 1.387 1.345 1.360 1.402
1984 1.324 1.414 1.363 1.380 1.43]
1983 1.360 1.447 1.398 1.414 1.464
1982 1.385 1.468 1.4319 1.434 1.482
1981 1.446 1.538 1.480 1.501 1.555
1980 1.593 1.702 1.631 1.660 1.723
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YEAR TABLE 6 TABLE 7 TABLE 8 TABLE 9
Cement Chemical Clay Contractor Q;ggm z

Products Eg,
1999 1,000 1.000 1.000 1.000 1 00Q
1998 1.003 1.004 1.002 1.006 1.002
1997 1.013 1.014 1.013 1.017 1.012
1996 1.026 1.027 1.029 1.037 1,030
1995 1,045 1.047 1.048 1.055 1.048
1994 1.082 1.086 1.084 1.083 1,091
1993 1.106 1.108 1,110 1.111 1.121
1992 1.123 1.122 1.130 1.141 1.139
1991 1.133 1.131 1.141 1.162 1.154
1990 1.155 1.155 1.165_ 1.190 1.182
1989 1.186 1.185 1.200 1.228 1,215
1988 1.246 1.252 1.262 1.287 1,289
1987 1,290 1.306 1.308 1.330 1.349
198¢ 1.302 1.321 1.324 1.348 1.371
1985 1.311 1.327 1.334 1.359 1.392
1984 1.330 1.345 1,356 1.376 1.417
1983 1.362 1.381 1,397 1.404 1.450
l982 1.385 1.401 1,423 1.434 1.469
19831 1.460 1.475 1.503 1.516 1.539
1980 1.622 1.640 1.667 1.6380 1.703

YEAR TABLE 11 ABLE 12 ABLE 13 TABLE 14 TABLE 15

Elec Pwr lgc Eq. angery[ Flour, Cannery/

Eq. Fisgh Cer, Feed Fruit
1999 1,000 1 000 1.000 1,000 1.000
1998 0.996 0.996 1.001 1,003 1.001
1997 0.998 1,001 1.012 1.012 1,010
1996 1.003 1,010 1.030 1.028 1.031
1995 1.011 1.021 1.045 1.044 1.044
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1994 1.0865 1.070 1,088 1.086 1.084
1993 1.087 1.096 1.123 1.115 1.122
1992 1.094 1.108 1.145 1.133 1,148
1391 1.090 1.109 1.162 1.144 1.169
1990 1.097 1.122 1.189 1.167 1.196
1989 1.116 1.144 1.222 1.3198 1.230
1988 1.184 1.209 1.292 1.264 1.299
1987 1.260 1.279 1.351 1.319 1.357
1986 1.269 1.293 1.374 1.336 1.381
1985 1.276 1.298 1.396 1.351 1.404
1984 1.289 1.314 1.423 1.373 1.429
1983 1.322 1.351 1.458 _1.404 1.464
1982 1.337 1.372 1.480 1.420 1.489
1981 1.382 1.420 1.551 1.485 1.555
1980 1.511 1.557 1.713 1.643 1.714

YEAR TABLE 1¢ TABLE 17 TABLE 18 TABLE 19 TABLE 20
Packing/ Laundry/ Loaging Packing/ Metal

Fruit Clean Eq. Meat Work
1999 1.000 1.000 1.000 1.000 1.000
1998 1.002 1.000 1.003 1.003 0.999
1997 1.010  1.008 1.011 1,014 1.009
1996 1.034 1.024 1.027 1.033 1.022
1995 1.046 1.040 1.043 1.051 1,040
1994 1.079 1.078 1.074 1,090 1.080
1993 1.118 1.107 1.105 1.122 1.107
1992 1.152 1.128 1.129 1.144 1.123
1991 1.177 1.139 1.147 1.161 1.133
1990 1.203 1.163 1.171 1.190 1.157
1989 1.239 1.195 1,202 1.226 1.189
1988 1.306 1.259 1.257 1,294 1.248
1987 1.357 1.310 1.303 1.346 1.302
1986 1.380 1.330 1.319 1.368 1.318
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1385 1.397 1.342 1.329 :.390 1.327
1384 1.417 1.362 1.346 1:418 1.351
1983 1.455 1.401 1.380 1.455 1.388
1982 1.484 1.425 1.408 1.477. 1.420
1981 1.547 1.492 1.485 1.583 1.484
1280 1.703 1.643 1.651 1.72]1 1.645

YEAR TABLF 21 TABLE 22 TABLE 23 TABLE 24 TABLE 25

Mine Paint Petrgleum Printing Paper

Mill Mfg, Mfg.
1999 1.000 1.000 1,000 1.000 1.000
1998 1.002 1.001 1,004 1.001 1.001
1337 1.013 1.011 1.018 1.006 1.009
1996 1.029 1.026 1.034 1.022 1.029
1995 1.046 1.044 1.056 ~1.037 1,043
1994 1.078 1,085 1,094 1.076 1.079
1993 1.108 1.111 1.116 1.102 1.111
1992 1,131 1.130 1.127 1,119 1.137
199) 1,151 1.139 1.136 1.123 1.152
19%0 1.177 1.163 1.165 1.139 1.175
1989 1.214 1.193 1.195 1.158 1.205
1988 1.279 1.260 1.257 1.221 J1.271
1987 1.320 1.315 1.308 1.279 1.323
1986 1.331 1.332 1.313 1,300 1.341
1985 1,338 1.340 1.314 1,313 1.350
1984 1,354 1.359 1.328 1.331 1.365
1983 1.381 1.397 1.352 1,375 1.404
1982 1.413 1.420 1.365 1.400 1.428
1981 1.491 1.489 1.456 1.454 1.495
1980 1.656 1,645 1.631 1,596 1.650
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YEAR TABLE 26 TABLE 27 TABLE 28 TABLE 29 TABLE 30
Ware-

Refriger- Rubber Steam Textile
ation Power Houging
1999 1.000 1.000 1.000 1.000 1.000
1998 1.002 1.003 1.000 1.001 1.000
1997 1.012 1.014 1,008 1.009 1.004
1996 1.029 1.028 1.018 1.026 1.020
1995 1.047 1.047 1.035 1.040 1,029
1394 1.086 1.084 1.076 1.072 1.058
1993 1.115 1.110 1.099 1.099 1.093
1992 1.137 1.132 1.111 1.121 1.119
1991 1.150 1,143 1.117 1.134 2 1.134
1990 1.175 1.169 1.135 1.160 1.156
1989 1.207 1.201 1.165 _1.189 1.182
1988 1,274 1.264 1.234 1.249 1.23%
1987 1.326 1,313 1.292 1.301 1.274
1986 1.345 1.334 1.307 _1.323 1.292
1985 1.355 1,345 1.313 1.338 1.301
1984 1.376 1.369 — 1,333 1.357 1.316
1983 1.417 1.412 1.377 1.397 1.346
1982 1.443 1.440 1.396 1.421 1.362
1981 1.517 1.521 1.458 1.487 1.423
1980 1.678 1.693 1.612 1.641 1.574
¥EAR—FABbE- 33 —FABLE—3S
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YEAR TABLE_31 TABLE 32

Woo Glass

Working Mfg.
1999 1.000 1.000
1998 0.999 1.001
1997 1.004 1.009
1996 1.028 1.022
1995 1.039 1.040
1994 1.069 1.082
1993 1,105 1.107
1992 1.143 1.123
1991 1.166 1.129
1990 1.185 1.149
1989 1.217 1.177
1988 1.284 1.243
1987 1.336 1.299
1986 1.354 1.314
1985 1.362 1.321
1984 1,381 1.337
1983 '1.419 1.373
1982 1.45) 1.393
1981 1.514 1.456
1980 1.660 1.504

AUTH: 15-1-201, MCA
IMP: 15-6-138 and 15-8-111, MCA

42.,22,1312 INDUSTRIAL MACHINERY AND EQUIPMENT DEPRECIATION
SCHEDULE (1) The department ef—wsevenmse will utilize the

machinery and equipment depreciation schedule which is set forth
in the following table. The depreciation gschedule will be used
to value industrial machinery and equipment for ad valorem tax
purposes pursuant to ARM 42.22,1306.

MANUFACTURING MACHINERY AND EQUIPMENT PERCENT GOOD TABLE
Life Expectancy

The chart with the above-referenced title found on ARM page

42-2263 is deleted in its entirety and is replaced with the
following chart:
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FACTURING MACHINERY AN IPMENT PERCE GOOD TAB
Life Expectancy
(Age) 5 10 12 13 15 16 18 20 (Age) 40 (Age) 40
-1 85 92 394 94 335 25 26 97 1l 38 21 328
2 6% 84 87 88 20 31 93 23 2 1 22 56
3 52 76 80 82 85 86 83 20 3 25 23 54
4 34 67 13 75 72 80 B3 86 4 24 24 52
5 20 58 66 69 73 74 18 82 5 22 25 50
-8 49 58 62 68 63 14 18 & 20 26 48
L 39 50 54 62 64 68 14 1 87 27 46
_8 30 43 47 55 57 63 10 8 85 28 4
2 24 36 41 49 52 59 g5 s 83 29 42
10 20 29 34 43 46 53 60 10 81 30 40
11 24 29 37 40 47 55 i1 79 31 38
12 20 24 31 34 42 50 12 77 32 3
13 20 26 23 36 45 13 75 33 4
14 23 26 32 40 14 72 24 32
13 20 23 28 35 15 70 a5 30
1le 20 25 31 16 g8 36 28
17 22 27 17 66 37 26
18 20 24. 18 64 38 24
19 22 19 62 39 22
20 20 2 £0 40 20
(2) remains the same.
AUTH: 15-1-201, MCA
IMP: 15-6-138, 15-6-156 and 15-8-111, MCA
42.31.501 EFINITIONS Th win efinitions wi

apply to terms used in this subchapter:

+6+(1) TFhe—term "eCarrier access service" for telephone
license tax purposeg, means the service a local exchange company
provides to an interexchange carrier for the origination or
termination of telecommunications. <% The 1local exchange
company  and the local exchange carrier +® are =&
telecommunications companyies that provides® telephone access
lines to members of the general public who are its customers.

453(2) Fhe—term "eEquipment" for t one ljicense tax
purposes, means all items generally classgified as customer
premise equipment such as telephone and terminal equipment.
This includes, but is not limited to, telephone instruments,
station sets, dialers, modems, private branch exchanges (PBX),
switches, computers, wire, cable, facsimile machines, pagers and
non-electronic associated items such as documentation, manuals,
and furniture.

+-(3) The—term "gGross income" for te one license tax
purposesg, means all the gross operating income derived from
intrastate telephone business without allowance for expenses and
deductions, Grogs operating income includes, but is not
limited to, local revenues, private line revenues, and long
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distance service revenues. Gross income does not include carrier
access revenues or revenue from the sale of wholesale services
as described in 15-53-101424+-Hs}, MCA, or non-operating income or
uncollectable accounts actually written off during the year
provided recoveries of uncollectable accounts are included in
gross income in thé year of recovery.

484-(4) Fhe—term "iInterexchange carrier" for telephone
licepse tax purpoges, means a telecommunications company that
provides customers voice or data transmission service beyond the
toll-free calling area of a local exchange company by means of
owned or leased facilities, or any combination thereof. The
term may include a local exchange company, which in addition to
providing telephone access lines to the general public and
carrier access service, also provides long distance or message
toll services.

“+2(5) Fhe—eerm "uNon-operating income" for. telephone

t oses, means income derived from non-transmigsion
related services or activities. This would include income from
activities that are not necessary for or directly related to the
transemission of wmessages. Non-operating revenues must be
segregated and separately identified from other charges.
Examples of non-operating income are interest income, dividends,
and rents.

“33)(6) TFhe—phrase "mNon-trangmission related services or
activities" for telephone licenge tax purposes includesg, but is
not limited to, installation, repair, maintenance, construction,
termination, engineering handling, financing, interest, billings
and c¢ollection, automated data storage, data retrieval and
processing services, and the use of computer time or equipment
if the sales or rentals of that equipment are not includable as
gross income. For example, a company that provides access to an
on-line computer data base would not be subject to the tax on
the receipts from the data processing or inquiry, but would be
subject to tax on the receipts from the separately stated
tranamission of the data.

"Pe " for telecommunicatjons excise tax purposes
n i vidual egtat us receiver, cooperative
jati orporatio imite iabilit lis) irm
r rahj oint v ndicate or her entity.
rs i uds eral government entities or
i ivigions.
Natjve American entiti includi tribal ices
businesges owned by the tribe apd operating on the tribal
gerv. an 1 ibal members gidin their
i are he t :
8) " a i v r t o] unicatio xci tax
¥ i f ilj n ti
i i mi egsin jevi
11i i vaj i i via t unjcati
b limited er r d _jnformation rviec
aggistanc call waiting, ¢ din call

c tu r i c e

call rejection, last call return, prigrity call, speed calling,
three way calling, voice messaging, continuous redial and line
blocking.

MAR Notice No. 42-2-647 20-10/21/99



-2428-

"Telecom i i " fo

without nge i or con i i asg_se
and recejived.

+4+(10) Fhe—temm "£Telephone business" for telephone
licepnge tax purposes, means the access and transport, for hire,
of two-way communications originating from a point of access to
a point of termination within the state of Montana. This

includes, but is not limited to, the transmission of messages or
information through use of local, toll and wide area telephone
gervice, private line service, channel service, teletypewriter,
computer exchange service, cellular mobile telecommunications
service, specialized mobile radio, stationary two-way radio,
enhanced paging service, or any other form of mobile and
portable communications. Telephone business does not include
the sale, lease, repair, installation, or maintenance of
equipment or the provision of non-transmission related services.
{(11) "Two.way transmisgion" for ;glgggmmgﬂ;ggﬁ;gngﬂgxglgg

tax oges, _means all form: tel unica t tho
formg of telecommunications that are only ¢apable of one-way
tranamigsion are not related services asg defin in

AUTH: 15-53-104 and 15-53-155, MCa

IMP: 15-53-101, 15-53-104, end 15-53-111, 15-53-145, and
15-53-147, MCA

31.505 AN I, PAYMENT, R S FILER (1) For the

telephone license tax and the telecommunications excise tax, Fif

the total amount of tax due is less than $50 in each of the
quarters during the preceding calendar year, the taxpayer may
file an annual return in lieu of filing the quarterly returns,
provided the annual return is filed along with full payment
within 60 days after the c¢lose of the calendar year.

AUTH: 15-53-104 and 15-53-155, MCA

IMP: 15-53-101, 15-53-104, 15-53-111, and 15-53-155, MCA

42.31.510 _ PENALTY D I REST (1) For the telephone
license tax, Ppenalty attaches if the tax that is deficient is
not paid within ten days of notice of final determination.
Thereafter interest is calculated on the amount of tax.

(2) and (3) remain the same,

AUTH: 15-53-104, MCA

IMP: 15-53-101, 15-53-104, and 15-53-111, MCA

15 FECTIVE DATE, (1) eﬁlnggloﬂs lu Ruies ARM

42.31.501 are applicable the tel one 1j X hav
effective dates of January 1, 1991l h;gggh December 31, 1993,
or as amended during this time ;ng, ARM 42.31.505 is effective

January 1, 1991+; and ARM 42 31.510 ig effective from Japuary 1.
991, thro r 31 ere—effeetivewéaaaery—i——iagi

AUTH: 5"53 l 5, MCA
IMP: 15-53-127, MCA
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5. The Department is proposing the adoption of the new
rules and amendments to existing rules for the following
reasons: :

Houge Bill 479 of the 1999 Legislative session changed the
law requiring the department to value newly acquired aircraft
and equipment by the method prescribed in 15-6-403, MCA. The
proposed changes to ARM 42.22.112 are required to implement the
changes of HB 479, Newly acquired aircraft and equipment can be
new or used property of a scheduled airline company that meet
the requirements of the law. Prior to HB 479, only new aircraft
and supporting equipment were valued using the formula in 15-6-
403, MCA.

House Bill 174 of the 1999 Legislative gsegsion established
a new tax and guidelines for payment and collection of the tax.
The law created a new class of property for electrical
generation facilities.

New rule I is necessary to define the terms used in new
rules II and III.

New rule II is necessary to explain a line loas process
which is mandated by the amendments to Title 15, chapter 72,
MCA. This portion of the law recognizes the line loss that
occurs when electricity ia transmitted over distance. The line
logs provision is only applicable to energy transmitted out of
state.

New rule III clarifies the assessment of the tax which is
mandated by the law. This rule clarifies when a distribution
service provider of electricity can "self assess" for the tax.
The language contained in the rule provides c¢larity that in all
other circumstances the transmission service provider shall
collect the tax from the distribution service provider.

Houge Bill 128 of the 1999 Legislative session established
a new tax and guidelines for payment and collection of the tax.
The new law created a new c¢lass of property for
telecommunication services companies.

The proposed changes to ARM 42.22.121, 42.22.122, and
42.,31.501 through 42.31.515 and the proposed adoption of new
rules IV through VI are required to implement House Bill 128 and
for housekeeping purposes to make the rules consistent with the
legislative intent.

New rule IV establishes that the telecommunications service
provider will keep records of the transactions involving the
tax. It also implements the general administrative and auditing
duties of the state regarding the tax.

New rule V is necessary to clarify what has to be submitted
to the Department of Revenue to receive a credit. The new law
created a new income tax credit for the telecommunication
industry involving improvements to a company's infrastructure.
The credit is administered by the Department of Commerce. 1In
order to receive the credit on their quarterly reporting forms,
a company must submit a letter from the Department of Commerce
detailing the amount of their credit.

New rule VI clarifies the responsibilities of the service
provider regarding collection of the tax and also establishes
that the service provider is entitled to administrative review
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when taxes are disputed. Furthermore, it establishes the
penalty provisions that the department can enforce for non-
compliance. Finally it explains that the service provider must
maintain records.

New rule VII clarifies the application for reporting on an
accrual basis, The telecommunication service provider must
apply in writing in order to begin reporting their quarterly
payments on an accrual basgis. The department must respond in
writing within 60 days, either accepting or denying the request
to report on an accrual basis.

The amendments to ARM 42.22.101 - clarify the
telecommunications definitions used in this chapter.

"Telecommunications" was added tec the list of centrally
assessed property in ARM 42.22.102. This is an update of
terminology used for the industry. “"Telephone cooperatives" and
"electric cooperatives" were added to the 1list of centrally
asgessed property in order to make the list more comprehensive
and complete.

Amendments to ARM 42.22.121 are housekeeping. It adds
terms under telecommunication that weren't in rule previously
and gives direction to the sources that will be used when
allocating value to these types of companies.

Amendments to ARM 42.22.122 are partly housekeeping and
partly required for the clarification of the apportionment for
telecommunications services companies to taxing units.

ARM 42.31.501 through 42.31.515 are a combination of
housekeeping and amendments required by HB 128. Clarification
was necessary to distinguish which applied to telephone license
tax and the new telecommunications excise tax.

Annual trend factor updates are found in ARM 42.22.1311 and
42.22.1312. The chart change for ARM 42.22.1312 as found on
page 42-2263 is necessary because we currently do not use those
life depreciation years. Section 15-6-156, MCA was enacted by
the 1999 Legiglature.

This statute provides for a new c¢lass 13 property.
Electrical generation facilities which were previously class 9
were moved to new class 13 so the department looked at the
Marshall Swift Machinery Index for life expectancies on this
type of property and changed the life from 20 to 40 years. A
further review showed that mogt of the dams in Montana are
currently older than 20 years today.

. Senate Bill 111 of the 1999 Legislative session established
a reporting requirement by the taxpayer to report the net book
value of intangible personal property included in the taxpayer's
accounting records. This reporting is necessary to provide
appraisers with the required information to deduct the
appropriate percentage of intangible personal property.

ARM 42.22.108 is amended to show the market to book ratio
applied to pollution control equipment in Montana has been
adjusted for the deduction of exempt intangible perscnal
property. Both the numerator (system or unit market value) and
the denominator (system net book value) of the market to book
ratio must reflect the deduction of the exempt intangible
personal property.
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ARM 42.22.111 is amended to change the term "unit". The
term "unit value" is used in SB 111 in reference to what is
already termed in this administrative rule as system value. The
term "unit" is defined in ARM 42.22.101(21).

House Bill 669 of the 1999 Legislative session established
how to value railroads. ARM 42.22.111 and 42.22.121 were
amended for HB 669 to provide for the valuation and allocation
of railroad market value as prescribed in 15-23-205, MCA.

Housekeeping changes are made to ARM 42.22.102, 42.22.103,
42.22.106, 42.22.113, 42.,22.115, 42.22.116, and 42.22.117. None
of these changes are significant in nature but clarify the law
or practice within the department regarding the process followed
for these rules.

6. Concerned pergons may submit their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, viewg, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue
Director's Office

PO Box 5805

Helena, Montana 59620-5805

and must be received no later than November 19, 1999.

7. Cleo Anderson, Department of Revenue, Director's
Office, has been designated to preside over and.conduct the
hearing.

8. The department of revenue maintains a 1list of

interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have their
names added to the list shall make a written request which
includes the name and mailing address of the person to receive
notices and specifies that the person wishes to receive notices
regarding specific subject matter or matters. Such written
request may be mailed or faxed to the address or number in 2.
above, or may be made by completing a request form at any rules
hearing held by the department of revenue.

9. The bill sponsor notice requirements of 2-4-302, MCA,
apply and have been fulfilled.

g/w_z/mu ol 4

CLEO ANDERSON MAggs YSON Vi
Rule Reviewer Dir r of Revenue

Certified to the Secretary of State October 12, 1999
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the
proposed amendment of ARM
1.2.419 regarding scheduled
dates for the Montana
Administrative Register

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENT OF
ARM 1.2.419 FILING,
COMPILING, PRINTER PICKUP
AND PUBLICATION OF THE
MONTANA ADMINISTRATIVE
REGISTER

TO: All Concerned Persons

1. On November 15, 1999, a public hearing will be held at
10:00 a.m. in the Secretary of State’s Office Conference Room at
room 225 of the Capitol Building at Helena, Montana, to consider
the proposed amendment of ARM 1.2.419 regarding the scheduled
dates for the Montana Administrative Register.

2. The Secretary of State will make reasonable
accommodations for persons with digabilities who wish to
participate in this public hearing or need an alternative
accesgible format of this notice. If you request an
accommodation, contact the Secretary of State no later than 5:00
p-m. on November 1, 1999, to advise us of the nature of the
accommodation that you need. Please contact Kathy Lubke,
Secretary of State’s Office, P.0O. Box 202801, Helena, MT 59620-
2801; telephone (406) 444-2055; FAX (406) 444-5833.

3. The rule as propogsed to be amended provides as follows:

1.2.41 ILING, COMPILIN PRINT up PUBLICA
CHEDULE FOR THE ONTANA ADMIN TIVE ISTE (1) The
scheduled filing dates, time deadlines, compiling dates, printer
pickup dates and publication dates for material to be published
in the Montana Administrative Register are listed below:

19992000 Schedule

Filing Compiling Printer Pickup Publication
January 43 January 54 January €5 January 3413
January 1514 January 1918 January 2619 January 2827
January 2931  February 1 February 32 February 310

February 3214 February 3615 February %16 February 2524

March 6 March %7 March 38 March 3*lé
March %220 March 3521 March 3922 March 2530
Mareh—26 Mareh—29 Mareh—31 April—8

April 93 April 324 April 345 April 2213
April 2317 April 2618 April 2819 May—-6& April 27
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May 71 May 162 May 123 May 2811

May 2%15 May 2416 May 2617 Jure—3 May 25
June 45 June F§ June 87 June 1315
June 3819 June 2¥20 June 2321 Judy-3 June 29
July 323 July 235 July 346 July 2213
Auguet—2 Aogust—3 Auguat—d Auguet—i2
July 17 July 18 July 19 Jd 27
August—36
July 31 August 3371 August 182 Rugust 2610
Au 1 August 15 August 16 August 24
August 3828 August 3329 Seprember—1 September 57
Augugt 30

September 3311 September 3412 September 1513 September 2321
September 2325 September 2826 September 2927 October 35

October 3216  October 1317 Qctober %418 October 2326
October 2530 October 2631 Geteber—23F November 49
November

November 813 November 814 November 1815 November 822
November 2227 November 2328 November 2429 December 27
December &11 December F12 December 813 December 3621

(2) All material to be published must be submitted by 5+66
1;00 p.m. on the scheduled filing date. All material submitted
after the scheduled filing deadline will not be published until
the next scheduled publication date.
t eve of "Y2K" r 0) computer problems
e CY f s r the ri [o) ify the Januar
fre o, tio wi a cies at submit
information for the isgue number one £filipng, this issue may be
postponed or _combined with issue number two if _computer
breakdowns or other serjous technical problems are experienced.

AUTH: Sec. 2-4-312, MCA IMP, Sec. 2-4-312, MCA

4. The rule is proposed to be amended to set dates
pertinent to the publication of the Montana Administrative
Register during 2000, The process of filing notices
electronically has increased the time required for processing
documents, largely due to the nonstandardization of documents
submitted by state agenciea. 1In addition, over the course of
the last year the Bureau received an increasing number of
requests from agencies to submit notices after the specified
filing deadline, For these reasons, the filing deadline ig
proposed to be changed from 5:00 p.m. to 1:00 p.m.

5. Concerned persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Kathy Lubke,
Administrative Rules Bureau, Secretary of State’s Office, 1236
gixth Avenue, P.O. Box 202801, Helena, Montana 59620-2801, and
must be received no later than November 18, 1999.
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6. Kathy Lubke, address given in paragraph 5 above, has
been designated to preside over and conduct the hearing.

7. The Secretary of State maintains a list of interested
persons who wish to receive notices of rulemaking actions
proposed by this agency. Persons who wish to have their name
added to the list shall make a written request which includes
the name and mailing address of the person to receive notices
and specifies that the person wishes to receive notices
regarding administrative rules, corporations, elections,
notaries, records, uniform commercial code or combination
thereof. Such written request may be mailed or delivered to the
Secretary of State’s Office, Administrative Rules Bureau, 1236
Sixth Avenue, P.0Q, Box 202801, Helena, MT 59620-2801, faxed to
the office at (406) 444-5833, or may be made by completing a
request form at any rules hearing held by the Secretary of
State’s Office.

8. The bill sponsor notice requirements of 2-4-302, MCA do
not apply.

MIKE COONEY

Secretary of State

DANIEL J. WHYTE
Rule Reviewer

Dated this 12th day of October 1999
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BEFORE THE DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
a rule pertaining to renewal, ) 8.2.208 RENEWAL DATES
dates )

TO: All Concerned Persons

1. On August 12, 1999, the Department of Commerce
publisghed notice of a public hearing on the proposed amendment
of ARM 8.2.208 Renewal Dates at page 1719, of the 1999 Montana
Adminigtrative Register, issue number 15. The hearing was
held in Helena, Montana on September 7, 1999.

2. The Department has adopted ARM 8.2,208 with the
following changes, stricken matter interlined, new matter
underlined.

"g.2.208 RENEWAL DATES (1) through (2){(c) will remain
the same as proposed.

(d) March 31 is the renewal date for licenses and other
authorities granted by the boards of barbers, medical
examiners and real estate appralsers

(e) through {h) w111 remain the same as proposed

(i) June 30 is the renewal date for licenses and other
authorities granted by the boards of hearing aid dispensers,
landscape architects, professional engineers and land
surveyors (every even-numbered year), pharmacies-—ond

pharmacists +reguloted-by-the—boardof-pharmaey) and
sanitarians;

(j) through (r) will remain the same as proposed."
AUTH: Sec. 37-1-101, MCA
IMP: Sec. 37-1-101, MCA

3. No oral testimony was presented at the hearing. One
written comment was received and appears with the Department's
response:

COMMENT #1: The commentor opposed changing the renewal date
for pharmacists to March 31. She stated that moving the
renewal date would severely restrict the period in which
Montana pharmacists usually earn their C.E. credits.

RESPONSE: The Department and the Board concurred. The
renewal date for pharmacists will remain June 30.
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DIVISION OF PROFESSIONAL AND
OCCUPATIONAL LICENSING

BY: Croie 24 Rton

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

BY: ) @wwo Py EL‘&«.J
ANNTE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State October 12, 1999.
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment )} NOTICE OF AMENDMENT OF ARM
of a rule pertaining to ) 8.32.1409 PROHIBITED IV
prohibited IV therapies ) THERAPIES

TO: All Concerned Persons

1. On April 22, 1999, the Board of Nursing published a
notice of proposed amendment to the above-stated rule at page
680, 1999 Montana Administrative Register, issue number 8.

2. The Board has amended the rule exactly as proposed.

3. No comments were received.

BOARD OF NURSING
KIM POWELL, RN, BSN, PRESIDENT

(i 200 Fctse,

BY:
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE
(oo 224 =
BY:

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State October 12, 1999,
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BEFORE THE BOARD OF PHARMACY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment
of rules pertaining to renewal,
non-compliance, application for 8.40.1004 RENEWAL NQTICE AND
registration and wholesale drug APPLICATION, 8.40.1005 NON-

) NOTICE OF AMENDMENT OF

)

)

)
distributor licensing ) COMPLIANCE, 8.40.1207

)

)

)

)

8.40.608 ANNUAL RENEWAL,

APPLICATION FOR REGISTRATION
OR RE-REGISTRATION AND
8.40.1401 WHOLESALE DRUG
DISTRIBUTOR LICENSING

TO: All Concerned Persons

1. On August 12, 1999, the Board of Pharmacy published a
notice of the proposed amendment of the above-stated rules at
page 1721, 1999 Montana Administrative Register, issue number
15.

2, The Board has amended ARM B.40.608, 8.40.1004,
8.40.1207 and 8.40.1401 exactly as proposed, and has amended
ARM 8.40.1005 with the following changes, stricken matter
interlined, new matter underlined.

"8,40.1005 NON-COMPLIANCE (1) Failure to meet the
annual license renewal requirements set forth in ARM 8.2,208
will be cause for the license to lapse. Reinstatement may be
conaidered as provided in 37-7-303, MCA, as amended. For
reinstatement after Mareh-3% June 30 and before Ap¥it July 1
of the next year, the applicant shall have completed the
continuing education requirements and certify that fact to the
board as stated in ARM 8.40.1004."

AUTH: Sec. 37-1-319, MCA
IMP: Sec, 37-1-306, MCA

3. The Board received one written comment. The comment
received and the Board's response is as follows:

COMMENT #1: The commentor opposed changing the renewal date
for pharmacists to March 31 as proposed in MAR Notice 8-2-6.
She stated that moving the renewal date would severely
restrict the period in which Montana pharmacists usually earn
their C.E. credits.

RESPONSE: In the adoption notice for MAR Notice 8-2-6, the
Department and the Board concurred with the commentor and the
pharmacists' renewal date was not changed to March 31. The
Board allows for the reinstatement of a non-renewed license up
to one year. Therefore, the reinstatement date of July as
originally contained in 8.40.1005 cannot be changed to April
1.
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BOARD OF PHARMACY
JOHN POUSH, R.Ph., CHAIRMAN

Lo 20 Fots

BY:
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE
(o 20 Fitse
BY:

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State October 12, 1999.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the
amendment and adoption of
rules relating to content
and performance standards
for literature, writing,
speaking and listening,
media literacy, science,
health, technology, world
languages, reading, and
mathematics.

NOTICE OF AMENDMENT AND
ADOPTION OF RULES RELATING
TO CONTENT AND PERFORMANCE
STANDARDS FOR LITERATURE,
WRITING, SPEBRKING AND
LISTENING, MEDIA LITERACY,
SCIENCE, HEALTH, TECHNOLOGY,
WORLD LANGUAGES, READING,
AND MATHEMATICS.

TO: All Concerned Persons

1. On May 20, 1999, the Board of Public Education
published notice of public hearings on the proposed amendment
and adoption of the rules referenced above at page 1030 of the
1999 Montana Administrative Register, Issue No. 10,

2. Public hearings were held in Glasgow on June 21,
1999, Lewistown on June 22, 1999, Billings on June 23, 1999,
Kalispell on June 28, 1999, and Bozeman on June 30, 1999. The
hearings were recorded and the tapes are included in the file
on this matter. In addition, written comments were received
at the hearing and prior to the c¢losing of the comment period.

3. After consideration of the comments received, the
following rules are being amended as proposed: 10.54.3087,
10.54.3094 and 10.54.4088.

4. MAfter consideration of the comments received, the
following rules are being adopted as proposed and codified as
follows:

RULE I (10.54.3210), RULE XVII (10.54.3250),
RULE II (10.54.3211), RULE XVIII (10.54.3251),
RULE III (10.54.3212), RULE XIX (10.54.3252),
RULE IV (10.54.3213), RULE XX (10.54.3253}),
RULE V (10.54.3220), RULE XXI (10.54.3287),
RULE VI (10.54.3221), RULE XXII (10.54.3288),
RULE VII (10.54.3222), RULE XXIIT (10.54.3289),
RULE VIII (10.54.3223), RULE XXIV (10.54.3290),
RULE IX (10.54.3230), RULE XXV (10.54.3291),
RULE X (10.54.3231), RULE XXVI (10.54.3292),
RULE XI (10.54.3232), RULE XXVII (10.54.3293),
RULE XII (10.54.3233), RULE XXVIII (10.54.3294),
RULE XIII (10.54.3240), RULE XXIX (10.54.3295),
RULE XIV  (10.54.3241), RULE XXX (10.54.3296),
RULE XV (10.54.3242), RULE XXXI (10.54.3297),
RULE XVI (10.54.3243), RULE XXXII (10.54.3298),
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RULE XXXIII (10.54.3410), RULE LXXXVII (10.54.3689)},
RULE XXXIV (10.54.3411), RULE LXXXVIII (10.54.3690),
RULE XXXV (10.54.3412), RULE LXXXIX (10.54.3691),
RULE XXXVI (10.54.3413), RULE XC (10.54.3692),
RULE XXXVII (10.54.3420), RULE XCT (10.54.3693),
RULE XXXVITI (10.54.3421), RULE XCII (10.54.3694),
RULE XXXIX (10.54.3422), RULE XCIII (10.54.3695),
RULE XL (10.54.3423), RULE XCIV (10.54.3696),
RULE XLI (10.54.3430), RULE XCV {10.54.3697),
RULE XLII (10.54.3431), RULE XCVI (10.54.3698),
RULE XLIII (10.54.3432), RULE XCVII (10.54.3810),
RULE XLIV (10.54.3433), RULE XCVITI (10.54.3811),
RULE XLV (10.54.3440), RULE XCIX (10.54.3812),
RULE XLVI (10.54.3441), RULE C (10.54.3813),
RULE XLVII (10.54.3442), RULE CI (10.54.3820),
RULE XLVIII (10.54.3443), RULE CII (10.54.3821),
RULE XLIX (10.54.3450), RULE CIII (10.54.3822),
RULE L (10.54.3451), RULE CIV (10.54.3823),
RULE LI (10.54.3452), RULE CV (10.54.3830),
RULE LIT (10.54.3453), RULE CVI (10.54.3831),
RULE LITI (10.54.3460), RULE CVII (10.54.3832),
RULE LIV (10.54.3461), RULE CVIII (10.54.3833),
RULE LV (10.54.3462), RULE CIX (10.54.3840),
RULE LVI (10.54.3463), RULE CX (10.54.3841),
RULE LVII (10.54.3487), RULE CXI (10.54.3842),
RULE LVITI (10.54.3488), RULE CXII (10.54.3843),
RULE LIX (10.54.3489), RULE CXIII (10.54.3887),
RULE LX (10.54.3490), RULE CX1V (10.54.3888),
RULE LXI (10.54.3491), RULE CXV (10.54.3889)

RULE LXII (10.54.2492), RULE CXVI (10.54.3890),
RULE LXIII (10.54.3493), RULE CXVIl (10.54.3891),
RULE LXIV (10.54.3494), RULE CXVIII (10.54.3892),
RULE LXV (10.54.3495), RULE CXIX (10.54.3893),
RULE LXVI (10.54.3496), RULE CXX (10.54.3894),
RULE LXVII (10.54.3497), RULE CXXI (10.54.3895%),
RULE LXVITI (10.54.3498), RULE CXXII (10.54.3896),
RULE LXIX (10.54.3610), RULE CXXIII (10.54.3897),
RULE LXX (10.54.3611), RULE CXXIV (10.54.3898),
RULE LXXI (10.54.3612), RULE CXXV {(10.54.5010),
RULE LXXII (10.54.3613), RULE CXXIX (10.54.5020),
RULE LXXIII (10.54.3620), RULE CXXX {10.54.5021),
RULE LXXIV (10.54.3621), RULE CXXXI (10.54.5022),
RULE LXXV (10.54.3622) , RULE CXXXTI (10.54.5023),
RULE LXXVI (10.54.3623), RULE CXXXITI (10.54.5030),
RULE LXXVII (10.54 .3630), RULE CXXXIV (10.54.5031),
RULE LXXVIII (10.54.3631), RULE CXXXV (10.54.5032),
RULE LXXIX (10.54.3632), RULE CXXXVI (10.54.5033),
RULE LXXX (10.54.3633), RULE CXXXVII (10.54.5040)

RULE LXXXI (10.54.3640), RULE CXXXVIII (10.54.5041),
RULE LXXXTI (10.54.3641), RULE CXXXIX (10.54.5042),
RULE LXXXIII (10.54.3642), RULE CXL (10.54.5043),
RULE LXXX1V (10.54.3643), RULE CXLI (10.54.5050),
RULE LXXXV (10.54.3687), RULE CXLII (10.54.5051)

RULE LXXXVI (10.54.3688), RULE CXLIII (10.54.5052),
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RULE CXLIV (10.54.5053), RULE CXCVII (10.54.7095)

RULE CXLV (10.54.5060), RULE CXCVIII (10.54.7096),
RULE CXLVI (10.54.5061), RULE CXCIX (10.54.7097),
RULE CXLVII (10.54.5062), RULE CC (10.54.7098),
RULE CXLVIII (10.54.5063), RULE CC1 (10.54.7510),
RULE CXLIX (10.54.5087), RULE CCII (10.54.7511),
RULE CL (10.54.5088), RULE CCITI (10.54.7512),
RULE CLI (10.54.5089), RULE CCIV (10.54.7513),
RULE CLII (10.54.5090), RULE ccv (10.54.7520),
RULE CLIII (10.54.5091), RULE CCVI (10.54.7521)

RULE CLIV (10.54.5092), RULE CCVII (10.54.7522),
RULE CLV (10.54.5093), RULE CCVIII (10.54.7523),
RULE CLVI (10.54.5094), RULE CCIX (10.54.7530),
RULE CLVII (10.54.5095), RULE CCX (10.54.7531)

RULE CLVIII (10.54.5096), RULE CCXI (10.54.7532),
RULE CLIX (10.54.5097), RULE CCX11 (10.54.7533),
RULE CLX (10.54.5098), RULE CCXIII (10.54.7540)

RULE CLXI (10.54.7010), RULE CCXIV (10.54.7541)

RULE CLXII (10.54.7011), RULE CCXV (10.54.7542),
RULE CLXITI (10.54.7012), RULE CCXV1 (10.54.7543)

RULE CLXIV (10.54.7013), RULE CCXV1I (10.54.7550)

RULE CLXV (10.54.7020), RULE CCXVIII (10.54,7551)

RULE CLXVI (10.54.7021), RULE CCXIX (10.54.7552),
RULE CLXVII (10.54.7022), RULE CCXX (10.54.7553),
RULE CLXVIII {10.54.7023), RULE CCXXI (10.54.7560),
RULE CLXIX (10.54.7030), RULE CCXXII (10.54.7561),
RULE CLXX (10.54.7031), RULE CCXXIII (10.54.7562),
RULE CLXXI (10.54.7032), RULE CCXXIV (10.54.7563),
RULE CLXXTI {(10.54.7033), RULE CCXXV (10.54.7587),
RULE CLXXIII (10.54.7040), RULE CCXXVI (10.54.,7588),
RULE CLXXIV (10.54.7041}, RULE CCXXVII (10.54.7589),
RULE CLXXV (10.54.7042), RULE CCXXVIITI (10.54.7590),
RULE CLXXVI (10.54.7043), RULE CCXXIX (10.54.7591),
RULE CLXXVII (10.54.7050), RULE CCXXX (10.54.7592),
RULE CLXXVIII (10.54.7051), RULE CCXXXI (10.54.7593),
RULE CLXXIX (10.54.7052), RULE CCXXXII (10.54.7594),
RULE CLXXX (10.54.7053), RULE CCXXXIII (10.54.7595),
RULE CLXXXI (10.54.7060), RULE CCXXXIV (10.54.75986),
RULE CLXXXII (10.54.7061), RULE CCXXXV (10.54.7597),
RULE CLXXXIII (10.54.7062), RULE CCXXXVI (10.54,7598),
RULE CLXXXIV (10.54.7063), RULE CCXXXVIT (10,54.8510),
RULE CLXXXV (10.54.7070), RULE CCXXXVIII (10.54.8511),
RULE CLXXXVI (10.54.7071), RULE CCXXXIX (10.54.8512),
RULE CLXXXVII (10.54.7072), RULE CCXL {10.54.8513),
RULE CLXXXVIII (10.54.7073), RULE CCXLI (10.54.8520),
RULE CLXXXIX (10.54.7087), RULE CCXLII (10.54.8521),
RULE CXC (10.54.7088), RULE CCXLIII (10.54.8522),
RULE CXCI (10.54.7089), RULE CCXLIV (10.54.8523),
RULE CXCII (10.54.7090), RULE CCXLV (10.54.8530),
RULE CXCIII (10.54.7091), RULE CCXLVI (10.54.8531)

RULE CXCIV (10.54.7092), RULE CCXLVII (10.54.8532),
RULE CXCV (10.54.7093), RULE CCXLVIII (10.%4.85313),
RULE CXCVI (10.54.7094), RULE CCXLIX (10.54.8540)
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RULE CCL (10.54.8541), RULE CCLXV (10.54.8580),
RULE CCLI (10.54.8542), RULE CCLXVI (10.54.8581),
RULE CCLII (10.54.8543), RULE CCLXVII (10.54.8582),
RULE CCLIII (10.54.8550), RULE CCLXVIII (10.54.8583),
RULE CCLIV (10.54.8551), RULE CCLXIX (10.54.8590),
RULE CCLV (10.54.8552), RULE CCLXX (10.54.8591),
RULE CCLVI (10.54.8553), RULE CCLXXI (10.54.8592),
RULE CCLVII (10.54.8560), RULE CCLXXII (10.54.8593),
RULE CCLVIII (10.54.8561), RULE CCLXXIV {10.54.8608),
RULE CCLIX (10.54.8562), RULE CCLXXVII (10.54.8611),
RULE CCLX (10.54.8563), RULE CCLXXXI (10.54.8615),
RULE CCLXI (10.54.8570), RULE CCLXXXII (10.54.8616),
RULE CCLXII (10.54.8571), RULE CCLXXXIII (10.54.8617),
RULE CCLXIII (10.54.8572), RULE CCLXXXIV (10.54.8618)
RULE CCLXIV (10.54.8573),

5. After consideration of the comments received, the
following rules are being adopted as proposed with those
changes given below, new material underlined, deleted material
interlined.

RULE CXXVI (10.54.5011) BENCHMARK FOR SCIENCE CONTENT
STANDARD 1 FOR END OF GRADE 4 (1) The benchmark for ascience
content standard 1 at the end of grade 4 is the ability to:

(a) through (c) remain the same as proposed.

(d) describe relationships among parts of a familiar
system (e.qg., digestive system, simple machines) and identify
and record changes and patterns of changes in the system;

(e} and (f) remain the same as proposed.

COMMENT 1: Roger Brewer, commenting on behalf of White
Sulphur Springs School District, wants the term "system" in
Rule CXXVI (1) (d) clarified.

RESPONSE 1: The Board of Public Education (Board) and the
Office of Public Instruction (OPI) agree with the comment and
have made the changes to the rules pertaining to benchmarks
for science content standard 1, to provide consistent examples
of the term "aystem."

RULE CXXVII (10.54.5012) BENCHMARK FOR SCIENCE CONTENT
STANDARD 1 FOR END OF GRADE 8 (1) The benchmark for science
content standard 1 at the end of grade 8 is the ability to:

(a) through (c) remain the same as proposed.

(d) analyze the processes, parts and sub-systems of
familiar systems f(e.gq., electrical circuits, bacteria) and
infer cause and effect relationships among components of the
system;

(e} and (f) remain the same as proposed.

COMMENT: B8ee Comment and Response No. 1.

RULE CXXVIITI (10.54.5013) BENCHMARK FOR SCIENCE CONTENT
STANDARD 1 UPON GRADUATION (1) The benchmark for science
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content gtandard 1 upon graduation is the ability to:
(a) through (c) remain the same as proposed.
(d) analyze and apply the concepts of change and
equilibrium in a varlety of systems (e.g., geochemical
1
(e) and (f) remaln the same as proposed.

COMMENT: See Comment and Response No. 1.

UL I1 10.54.8607) ADVAN WORLD LANGUAGES

ERFORMANCE DARDS FOR THE END OF BENCH] K 1 (1) a
student at the end of benchmark 1, at the advanced level of
world languages demonstrates superior performance. He/she:

(a) through (d) remain the same as proposed.

(e) consistently tdeaé*éteﬂ—ahé—&pp}tee recognizes
culturally embedded behayviors and acts appropriately, within
familiar contexts, target language iﬂfeemaften knowledge and
skills, and gultural ggdgrstang;gg

(f) and (g) remain the same as proposed.

(h) identifies and compares significant similarities and
differences among target cultures with his/her culture; and

(i} identifies and thereunghly deseribestanguage-—and
eutbure—conneetions expands understanding and information

gained through world language study within and outside the
claasroom.

COMMENT 2:; Jan Jamruszka-Wilson commented that in several
of the World Language rules the word "assistance" should be
c¢hanged to "prompting," the term "basic survival situations"
should be changed to "survival situations" and a more detailed
description of the survival situation language should be
added.

RESPONSE 2: The Board and OPI agree with the comments and
have made the changes to the rules.

ULE CCLXXV (10.54.8609) NEARING PROFICIENCY WQRLD
UAGE, ORMAN: STAND, S FOR TH D OF BENCHMARK 1

(1) A student at the end of benchmark 1, at the nearing
proficiency level of world languages demonstrates partial
mastery of prerequisite knowledge and skills fundamental for
proficiency in world languages. He/she:

(a) exchanges simple information, with assisterneer
prompting (e.g., likes and dislikes, basic needs, familiar
topics) ;

(b) through {i) remain the same as proposed.

COMMENT: See Comment and Response No. 2.
ULE CCLXXV 10,54.8610) NOVICE WORLD LANGUAGES
PERFORMANCE STANDARDS FQR_THE END OF BENCHMARK 1 (1) A

student at the end of benchmark 1, at the novice level of
world languages is beginning to attain the prerequisite
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knowledge and skills that are fundamental at each benchmark in
world languages. He/she:

(a) exchanges basic information, with essistanecer
prompting (e.g., likes and dislikes, basic needs);

(b) through (i) remain the same as proposed.

COMMENT: See Comment and Response No. 2.

RULE CCLXXVIIT (10.54.8612) PROFICIENT WORLD GUAGES
PERFORMANCE STANDARDS FOR THE END OF BENCHMARK 2 (1) A
student at the end of benchmark 2, at the proficient level of
world languages demonstrates solid academic performance.
He/she:

(a) exchanges information on familiar topics in survival
situations verbally and/or in writing and usually understands
and produces speech at normal speed;

(b) through (i) remain the same as proposed.

COMMENT: See Comment and Response No. 2.

RULE CCLXXTX (10.54.8613) NEARING PROFICIENCY WORLD
LANGUAGES PERFORMANCE STANDARDS FOR THE END OF BENCHMARK 2
(1) A student at the end of benchmark 2, at the nearing
proficiency level of world languages demonstrates partial
mastery of prerequisite knowledge and skills fundamental for
proficiency in world languages. He/she:

(a) often exchanges information on familiar topics in
gurvival situations verbally and/or in writing and usually
understands and produces speech at near-normal speed;

(b} through (i) remain the same as proposed.

COMMENT: See Comment and Response No. 2.

RULE CCLXXX (10.54.8614) NOVICE WORLD LANGUAGES
PERFORMANCE STANDARDS FOR THE END OF BENCHMARK 2 (1) A
student at the end of benchmark 2, at the novice level of
world languages is beginning to attain the prerequisite
knowledge and skills that are fundamental at each benchmark in
world languages. He/she:

(a) and (b) remain the same as proposed.

(c) describes familiar topics, but rarely elaborates on
these topicg in basie survival situations;

{(d) through (i)} remain the same as proposed.

COMMENT: See Comment and Response No. 2.

6. The Board of Public Education and the Office of
Public Instruction have thoroughly considered the comments and
testimony received on the proposed rules. The following is a
summary of the comments received and responses that do not
result in a change in wording of the proposed rules,
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Commentg Regarding Detail

COMMENT 3: R. C. Parker, Billings, supports state
standards but opposes the proposed standards as vague, lacking
in teacher accountability, and unenforceable. The state
should require students to take a Montana history course.
Also, the state should hold teachers accountable for their
students' academic performance as measured by standardized
tests. (8ee also response to comments 5-7 regarding
assessment.)

COMMENT 4: Anne Yeager, Billings, supports state
gtandards but the proposed standards are poorly written. The
standards do not provide clear guidance on what the state
expects a student to learn in a particular subject area. The
proposed standards are vague in subject areas in which
guidance would be welcome, but in health enhancement - a
gubject in which strong local opinion is likely - the state
standards are too specific., Also, assessment methods should
be established by rule and she strongly objects to using
standardized tests to assess either student or teacher
achievement. (See also response to comments 5-7 regarding
aggesgsment . )

RESPONSE: The Board and OPI considered several approaches
to revising academic standards. Standards documents and
procegses from other states, national standards projects,
reportes and criteria from professional organizations, and best
practices of Montana teachers were studied. Based upon this
research, the Board made a reasoned decision to develop a
standards framework that would agsure Montana citizens that
its public schools provide all children with challenging
academic expectations.

The standards are intended to provide guidance to school
districts, but the districts remain responsible for developing
curriculum and instructional programs that are locally
meaningful. Written without excessive detail, the standards
allow teachers and administrators flexibility to meet the
needs of their students and to continue Montana's tradition of
local control of school districts by local communities. The
proposed rules are intended to give citizens living anywhere
in Montana assurance that a district following the standards
is providing a quality education program consistent with other
districts.

The standards alone, however, will not bring about
improvements in individual schools or classrooms. Montana's
good schools will continue to improve through focused
implementation, sustained, high-quality, and relevant
professional development opportunities, comprehensive state
and local assessment, research-based instructional methods,
and parent and community involvement.

In 1999, in HB2, the Montana Legislature funded OPI to
complete and implement the school improvement projects begun
in the 1999 biennium. Tasks for the 2001 biennium include: the
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revision of the academic standards for social studies, arts,
library media, and work place competencies; implementation of
gtandards and a system of statewide assessment; a review of
Montana's accreditation process; and the continuation of the
Montana Statewide Education Profile.

As with all the other standards, the health enhancement
standards were revised by K-16 teachers and administrators
from acrosg Montana. This writing team based its work on the
Montana Accreditation Standards Model Learner Goals (Project
Excellence 1987), professional organization standards, and
best practices in Montana's schools. This process included
broad public input. The work of the standards constitutes a
"blend" of what Montanans want for their children and, based
on research, what the health enhancement professionals think
ig important. Research findings suggest that the health
ephancement curriculum develops a sensitization toward
personal and community respongibility for health issues, not
desensitization.

Comments Regarding Assessment

COMMENT S: Dan Zorn commented on behalf of Kalispell
School District No. 5. He supports statewide standards. He
is concerned about how the agsessment provisiong will be
implemented. 1In his opinion, data from standardized tests is
often misused. Standardized testing measures little of the
activity going on in a school and should not be overemphasized
ag the assessment tool.

COMMENT 6: Doug Reisig commented on behalf of the
Anaconda School District. In his opinion, the state does not
have the authority to establish statewide standards. (See
also response to Comments 9-11 regarding legal authority of
the State to establish statewide standards.) The proposed
standards do not address how a district's compliance with the
standards will be measured. He thinks national standardized
tests will be used and the system will reward school districts
that teach students how to pass the test rather than teaching
to achieve actual mastery of the subject area.

COMMENT 7: Al McMillan commented on behalf of the Laurel
School District. He supports statewide standards and
apgessment. He is concerned that OPI and the Board have
wavered in their commitment to establishing and enforcing
statewide standards,.

RESPONSE: The Board and OPI agree that standardized test
results are not the only indicators of quality schools. 1In
addition to recommending the review of the standards, the
Governor's Office and OPI also recommended to the Montana
Legislature that the public be provided with a means of
agsessing the quality and achievements of the K-12 education
system in Montana. The Legislature, in HB2, directed OPI to
develop and disseminate a Montana statewide education profile
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that would "be developed with assistance and advice from
educators, parents, and the public, and would contain
indicators and measures of the effectiveness of Montana's K-12
system." Superintendent Keenan and OPI staff conducted 15
gtatewide town meetings to identify those indicators that
Montanans believe will improve their understanding of the
quality and achievement of the K-12 education system in
Montana, The OPI staff, with assistance and advice,
identified the data that responds to the indicators of highest
intereat and improves the public understanding of the quality
and achievement of Montana schools. Those indicators include
program offerings and courses, environment for learning,
student achievement, school guccess, student services and
activities, school finance, school staffing and teacher
characteristics, student involvement in learning, school
facilities, and background characteristics of students. The
Montana_ Statewide Education Profile: Indicators of Quality in
Education was published in the spring of 1999 and disseminated
throughout the state and is available on the OPI Web Site at
www.metnet .state.mt.us. The State Superintendent has
consistently held that test scores are only one indicator of
quality education and should not be used in isolation in
measuring school success.

Comment Regarding Realistic Accreditation Standards

COMMENT 8: Conrad Robertson commented on behalf of the
Lewistown School District. He supports statewide academic
standards that are clearly stated, accurately assessed, and
fairly enforced. He opposes the state imposing unrealistic or
unnecessary accreditation standards on school districts.
Accreditation standards for districts must be realistic and
reagonable or the districts are forced to choose between
ignoring the standards or allocating money away from
productive programs to comply with accreditation standards.
He is also concerned that the State's rulemaking process is
overly responsive to the opinions of well-organized
professional associations, such as librarians.

RESPONSE: The Board and OP! recognize the importance of
realistic and reasonable accreditation standards fairly
enforced through a comprehensive accreditation system, 1In
1999, the Montana Legislature, through HB2, directed OPI to
complete the school improvement projects. One of the tasks
for the 2001 biennium includes a review of Montana's
accreditation practices and process. The Board and OPI have
appointed an Accreditation Task Force to complete the review
to facilitate a school accreditation process to make schools
in Montana even better; to increase flexibility of
accreditation standards for local schools while maintaining
high standards; and to create an accountable, predictable,
understandable, and manageable system of accreditation.
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Comments Regarding Legal Authority of the State to Establish
Statewide Standards

COMMENT 9: Jim Miller, commenting on behalf of the Alzada
School Board, opposes statewide education standards. The
money spent to comply with state standards would be better
apent on other aspects of education. Also, districts no
longer teach the fundamental beliefs on which the country was
founded. Each district should set itsg own standards based on
the standards of the parents in the disgtrict, not the State.

COMMENT 10: Wade Schnabel opposes the statewide
standards. Evolution should not be required as part of a
gcience curriculum, health education and sex education should
not be taught, and world languages should not be emphasized
over English. (See also response to comments 3 and 4
regarding detail.) Public¢ schools no longer support
traditional value systems and do not treat people who hold
traditional values with respect. People generally have become
desensitized to immoral conduct, in part because of the
curriculum in schools.

COMMENT 11: Steve White, Bozeman, opposes applying state
standards to non-public schools. State involvement in
education, which should only apply to public school education,
should be limited to ensuring, through testing, that children
have mastered basic skills. Otherwise, parents should be free
to determine what their children learn. (See also response to
comments 5-7 regarding assessment.)

RESPONSE: Statewide education standards are a proper
function of state government. Montana's Constitution
establishes a statewide system of public education and states
that "equality of educational opportunity is guaranteed to
each person of the state." Article X, § 1. Montana statutes
require statewide standards (20-7-111, MCA). This is not a
new requirement. Montana's current accreditation standards
were reviewed, revised and adopted in 1989. The Board and OPI
agree that control of a school district is vested in locally
elected officials. The standards provide general guidelines
on what a student's knowledge, skills, and ability should be
in a subject area at grades 4, 8 and 12. The local trustees
control how a school district provides the student's
education. The Board and OPI also agree that state standards
only apply to non-public schools on a voluntary basis.

Comments Regarding Interdisciplinary Approach

COMMENT 12: J. Roger Brewer, commenting on behalf of
White Sulphur Springs School District, supports the proposed
standards, particularly science. He would like a greater
emphasis on an interdisciplinary approach to education. For
example, science and health enhancement should have
complimentary and correlated standards. Also, he has reviewed
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national standards and thinks Montana should adopt those, The
national health education standards are more detailed and he
is concerned that the State is omitting standards to avoid

controversy. (See also response to comments 3 and 4 regarding
detail.)

RESPONSE: The Beoard and OPI agree that the integration of
a school's education program enhances student learning and
student motivation to learn. All students are expected to
meet the standards by the time they leave the K-12 education
system, and teachers and administrators may use innovative
schedules, interdisciplinary approaches, and/or traditional
practices to accomplish that task. As an example, the
concepts of the health-related standards could be included in
the health enhancement, science, and/or social studies
curricula. The standards were written with the intent to
avoid unnecessary duplication. Local districts will determine
how best to deliver the learning programs to ensure that all
students meet all academic standards. (See also responses to
comments 3 and 4 on Detail and comments 9-11 on legal
authority of the State to establish statewide standards.)

Comment on Rule CLXXXTI

COMMENT 13: Eileen Sheehey, Billings, objects to health
enhancement content standard 6. She guestions what would
qualify a P. E. teacher (or any teacher) to teach
"interpersonal communication skills to enhance health."

RESPONSE: The Board and OPI agree that teachers, through
teacher education programs and experience, are qualified to
both teach and exemplify "interpersonal communication skills
to enhance health." This may be simply demonstrated by
working with students to discuss minor differences rather than
to "fight it out."

Comment on World Language Standards

COMMENT 14: Hendrik A. Mills, a teacher at Turner Public
School, commented that, based on his experience as a Spanish
teacher in a small district, the world language standards are
unrealistically high for small, rural schools. Rural schools
will find it very difficult to implement the proposed
standards because of the small size of their faculty.

RESFONSE: The current accreditation standards already
require that middle school, junior high school, and high
school basic education programs provide students with the
opportunity to take a second language (ARM 10.55.902 through
10.55.904) . While implementation is important, the issue is
that the standards are for all children in Montana, rural and
urban. For small districts, distance learning may be a
possible strategy to increase the programs offered to
students.
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The Board and OPI recognize the importance of providing
teachers and administrators the appropriate content knowledge
and instructional strategies necessary to successfully
implement and assess the standards. In 1999, in HB2, the
Montana Legiglature provided continued funding for the next
biennium to the OPI school improvement initiative to complete
several tasks. One of the tasks for the 2001 biennium
includes the implementation of the standards and a
comprehensive statewide assesgsment system.

7. Based on the foregoing, the Board of Public¢ Education
hereby amends and adopts the rules as proposed, with changes
noted above.

A Ot \,(("m v *\LJL“V_]
Geralyn ﬂ}iacoll Sto;rs Bishop
Rule Reviewer Chairperson

Certified to the Secretary of State October 12, 1999.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION
of new rules I through IV )

pertaining to payment of )

certain abandoned vehicle )

removal charges ) (SOLID WASTE)
TO: All Concerned Persons

1. On August 26, 1999, the Department of Environmental
Quality published notice of the proposed adoption of new rules
I through IV pertaining to payment of certain abandoned vehicle
removal charges at page 1791 of the 1999 Montana Administrative
Register, Issue No. 16,

2. The Department has adopted new Rule IT (ARM 17.50.212)
and IV (ARM 17.50.214) as proposed.
3. The Department has adopted new Rule I (ARM 17.50.211)

and IIT (ARM 17.50.213) with the following changes:

NEW RULE I 7.50.211 REIMBURSEMENT OF HIRED ABANDONED
VEHICLE REMOVAL CHARGES (1) remains as proposed.

(2) Upon hiring a hired vehicle remover, the authorized
law enforcement agency representative may submit to the
department a request for the reimbursement provided for in
75-10-503, MCA, or may authorize the hired vehicle remover to
submit directly to the department a claim for payment to be made
directly to the hired vehicle remover.

AUTH: 75-10-503, MCA
IMP: 75-10-532, MCA

NEW RULE IIT (17.50.213) PAYMENT REQUESTS (1) Payment
requests shall consist of:

{a) the hired—vehieleremoveris standard billing document;

and
(b) through (8) remain as proposed.

AUTH: 75-10-503, MCA
IMP: 75-10-532, MCA

4. The Department received the following comments;
Department responses follow:

COMMENT #1: The proposed New Rule I, gecond paragraph was
worded in such a fashion that the towers would have been
requesting payment from themgelves.

RESPONSE: The Department concurs with the commentor and
incorporates that change into New Rule I. This change clarifies
that the hired vehicle remover will be able to directly request
from the Department and receive from the Department the hired
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removal charge.

COMMENT #2: Taking claims from only one district each month
will not reduce the number of claims submitted during the year,
The commentors noted that the average number of ¢laims processed
by the Department will not be reduced by accepting claims from
only one district each month.

RESPONSE: The Department. concurs that the total number of claims
submitted during the year will not change as a result of
dividing the state into districts. However, the Department
notes that the Legislature provided only one quarter (1/4) full
time eguivalent (FTE) employee to undertake the processing of
the claims. This equates to approximately 512 work hours per
year, or roughly 42 hours per month. Essentially the Department
will have the services of one person for one week of each month

to perform the procegsing of the claims. The Department
anticipates the submittal of over 230 claims per month from each
district. This number of claims must be received, logged,

validated, recorded, and payment authorized each month.

By dividing the state into districts and assigning the
districts a gquarterly payment time frame, one week of work per
month can accommcdate the receipt and processing of the claims
in a timely manner. If the claims were submitted and processed
as and when they were received without any form of time
submittal structure, there would be no assurance that there
would be adequate staff or allowable work hours available to
perform this effort.

Although the Department would prefer to process each claim
on an "as submitted, whenever submitted" basis, there are
inadequate resources authorized and available to do so, as
discussed earlier.

DEPARTMENT OF ENVIRONMENTAL QUALITY

by: Mark A. Simonich
MARK A. SIMONICH, Director

Reviewed by:

John F. North
John F. North, Rule Reviewer

certified to the Secretary of State October 12, 1999.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
amendment of ARM 37.80.201, )
37.80.202, 37.80.206, )
37.80.315 and 37.80.501 )
pertaining to child care )
subsidy programs )

TO: All Interested Persons

1. On August 26, 1999, the Department of Public Health
and Human Services published notice of the proposed amendment of
the above-stated rules at page 1798 of the 1999 Montana
Administrative Register, issue number 16.

2. The Department has amended the rules as proposed.

3. No comments or testimony were received.

wr 3L lowe Lo

Rule Reviewer Director, Publif Health and
Human Services

Certified to the Secretary of State October 12, 1999.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of the Proposed ) NOTICE OF ADOPTION
Adoption of Rules Establighing )
The Meaning and Effect of the )
"Landfill Closure Provision® )
in Class D Moter Carrier )

)

Authorities
TO: All Concerned Persong

1. On June 17, 1999, the Department of Public Service
Regulation, Public Service Commission (PSC), published notice of
public hearing on the proposed adoption of alternative A or B of
a rule pertaining to the meaning and effect of the landfill
closure provision in Class D motor carrier certificates, at page
1291A of the 1999 Montana Administrative Register, Issue Number
12.

2. The PSC has adopted Alternative A of the rule as
proposed, but with the following changes:

NEW RULE I (38.3.130) MEANING AND EFFECT QF CLASS D
LANDFILL CLOSURE PROVISION (1) For purposes of this rule
"landfill closure provision" means a provision within a Class D
motor carrier authority which states "carrier is allowed to
transport authorized commodities to certified landfills from the
territory authorized," or a reasonable variation of that
specific statement, and which has been inserted into a Class D
authority on the commission's own motion or on request, and
which has the purpose of preventing the underlying Class D
authority from becoming meaningless in the event that, through
clogure or other restriction, a landfill within the territory
authorized in the underlying Class D authority becomes
unavailable to accept solid waste transported by the Class D
carrier.

{ARTERNATIVE—R) (2) A landfill closure provision does not
negate or modify any origination point, termination point, or
other point-specific terms, route-specific terms, or other
gspecific terms and conditions of the underlying authority, such
as "between" and "to-and-from" requirements, whether the terms
are stated in the body of the Class D authority or in
limitations attached to the Class D authority. A landfill
closure provision merely allows a transportation movement,
otherwise authorized by the underlying Class D authority and
executed in strict compliance with the underlying (lass D
authority, which would have been a lawful transportation
movement to a certified landfill but for closure or restriction
of that landfill, to extend to and terminate at any certified
landfill. .

{ALFERNATIVE-B} 42— A Tendfill-eleosure—provision-—nedgates

il . el . A il ; :
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fied lendfiil.
(3). This rule ig effective on and after Januaxy 1, 2000.

AUTH: 69-12-201, MCA
IMP: 69-12-201, MCA

3. Comments received and responses by the Commission:

City-County Sanitation, Ben Cohen, Wee-Haul Garbage, T&R
Trucking, BFI, Bitter Root Disposal, Guilio Disposal, Montana
Solid wWaste Contractors, Anaconda Disposal, Martz Disposal
Service, and Dillon Disposal Service support alternative A
(i.e., sub 2 adopted, above). However, several of these persons
also comment that no rule on the subject matter appears to be
necesgsary at all,.

COMMENT 1: Sanitation Inc. supports alternative B (i.e.,

sub 2 rejected, above), commenting that it is difficult to
conceive how the industry, the public, and the consumers, would
benefit through alternative A. Sanitation In¢. argues that

alternative A would cause unnecessary expense, wasted- fuel, have
a negative effect on rates and public convenience, and would
create artificial and unnecessary burdens and penalize existing
motor carriers.

COMMENT, _2: McGree Trucking supports alternative B,
commenting that alternative B makes more sense from the
standpoint of providing better service and reducing costs of
service and charges to customers. McGree comments that there is
no record of the intent of the PSC when the PSC included the
landfill closure provision in Class D authorities, but the
wording of the provision clearly allows direct service from
points within the territorial scope of Class D authorities for
transportation of waste which was historically handled by the
carrier, even though the point of delivery would be new. McGree
comments that many carriers have been transporting waste
directly from points within the geographic area of their
authorities, which is both economical and protects public
health, and change would result in a chaotic situation to
existing and long-standing service to the public. McGree
suggests the PSC apply the "follow the traffic rule," which
would allow existing carriers to continue to transport when
origination or termination points change in the natural course
of business and political decisions (e.g., landfills closing).
McGree comments that it and its customers have relied for an
extensive period on a literal interpretation of the landfill
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closure provision and will be irreparably harmed by adoption of
alternative A. McGree also argues that the complainants in the
proceeding underlying this proposed rulemaking have slept on
their rights to complain or seek a formal opinion from the PSC
(i.e., 22 years since landfill closure provision adopted) and
equity demands affirmance of alternative B.

COMMENT 3: Thomas Kenneally comments that the PSC has
followed alternative B since a staff opinion applying that
alternative was issued in 1991. Kenneally comments that there
are 14 Class D certificates, out of the 110 Class D certificates
statewide, that are affected by the proposed rule, and because
of the way in which certificates were originally created through
legislation and PSC implementation in the late 19708 (i.e., ad
hoc, expedited, property to waste authority conversion
procedure, without carrier participation, and allowing
insufficient time to properly recognize and address distinctions
between property and waste transportation), these 14
certificates should be interpreted the same way as the 96
remaining certificates, which are not affected by the rule.
Kenneally argues that investwent has been made by carriers in
reliance with the staff opinion favoring alternative B.
Kenneally argues that uneconomic and impractical
interpretations, such as alternative A, should give way to an
economical and practical interpretation which would allow all
carriers to be regulated in an even-handed manner. Kenneally
argues that transportation of waste is suitable to linear
movements, not round trip, and requiring round trip movements is
senseless. Kenneally argues that alternative B will not harm
the large carriers, but alternative B will harm small carriers
and their customers, by driving costs up.

RESPONSE: The PSC determines the proposed rule is
necessary and alternative A of the proposed rule is the
appropriate choice. Carriers, relying on informal PSC staff
opinions or otherwise, may have assigned a meaning to
certificates or the landfill closure provision in a way other
than that which is affirmed through this rulemaking. Therefore,
the PSC amends the proposed rule to include an effective date of
January 1, 2000, which will allow adequate time for carriers to
make arrangements, including with their customers, which will be
necessary to bring operations into compliance with the rule.
The PSC also determines that, although comments in support of
alternative B (e.g., practicalities, economies, literal wording
of the landfill closure provision, follow the traffic rule,
nature of transportation of waste) may have some legal and
practical appeal, it is inescapable that there will be instances
in which alternative B, if adopted, would allow a carrier to
conduct operationsg in a way adversely affecting other carriers,
a situation, the design of motor carrier regulation in Montana
indicates, is to be addressed through an application process in
which the affected carriers have an opportunity to enter
protests. The PSC also anticipates that there are situations in
which a carrier's operations under alternative B, if adopted,
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would not affect other carriers. 1In such situations applica-
tions to operate in a manner equivalent to that which would have
been allowed under alternative B would likely be a fairly

routine event, as it is doubtful that a valid protest to an
application could be made.

ave Fisher, Chairman

(22’-‘\-;—~ J}ks JLA"'leﬁ’z L_m
Reviewed By Robin A. McHug

CERTIFIED TO THE SECRETARY OF STATE OCTOBER 7,

1999.
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE

Interim Committees and the Environmental Quality Council

Administrative rule review is a function of interim

committees and the Environmental Quality Council (EQC). These

interim committees and the EQC have administrative rule review,

program evaluation, and monitoring functions for the following

executive branch agencies and the entities attached to agencies

for administrative purposes.

Business and Labor Interim Committee:

»

>

»>

»

»

[ 3

Department of Agriculture;

Department of Commerce;

Department of Labor and Industry;

Department of Livestock;

Department of Public Service Regulation; and

Office of the State Auditor and Insurance Commissioner.

Education Interim Committee:

>

»

»

»>

State Board of Education;
Board of Public Education;
Board of Regents of Higher Education; and

Office of Public Instruction.

Children, Families, Health, and Human Services Interim

Committee:

»>

Department of Public Health and Human Services.

Law, Justice, and Indian Affairs Interim Committee:

[ J

»

Department of Corrections; and

Department of Justice.

Montana Administrative Register 20-10/21/99



~2460-

Revenue and Taxation Interim Committee:

» Department of Revenue; and

» Department of Transportation.
State Administration, Public Retirement Systems, and

Veterans’ Affairs Interim Committee:

» Department of Administration;

» Department of Military Affairs; and

» Office of the Secretary of State.
Environmental Quality Council:

» Department of Environmental Quality;

» Department of Fish, Wildlife, and Parks; and

» Department of Natural Resources and Conservation.

These interim committees and the EQC have the authority to
make recommendations to an agency regarding the adoption,
amendment, or repeal of a rule or to request that the agency
prepare a statement of the estimated economic impact of a
proposal. They also may poll the members of the Legislature to
determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt,
amend, or repeal a rule.

The interim committees and the EQC welcome comments and
invite members of the public to appear before them or to send
written statements in order to bring to their attention any
difficulties with the existing or proposed rules. The mailing

address is PO Box 201706, Helena, MT 59620-1706.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

Usge

Known
Subject
Matter

Statute
Number and
Department

MONTANA ADMINISTRATIVE REGISTER

Administratjve Rules of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) 1is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencieg, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencies (Declaratory Rulings) issued gince
publication of the preceding register.

istrative Ruleg of Montana (ARM

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to crosg reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclugion in the ARM, The ARM is updated through June 30, 1999.
This table includes those rules adopted during the period July
1, 1999 through September 30, 1999 and any proposed rule action
that was pending during the past 6-month period. (A notice of
adoption must be published within 6 months of the published
notice of the proposed rule.) This table does not, however,
include the contents of this issue of the Montana Administrative
Register (MAR).

To be current on proposed and adopted rulemaking, it 1is
necesgary to check the ARM updated through June 30, 1999, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numberg in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1998 and 1999 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.

GENERAL,_PROVISIONS, Title 1

1.3.101 and other rules - Model Rules of Procedure -
Amendment of the Sample Forms Attached to the Model
Rules, p. 600, 1225

ADMINISTRATION, Department of, Title 2

1 and other rules - State Procurement, p. 2124
I Acquiring Services to Operate the State Charitable
Giving Campaign, p. 561, 1292

(Public Employees’ Retirement Board)

2.43.403 and other rules - Membership, Service Credit, and
Service Purchases in Retirement Systems Administered
by the Board - Service Purchases - Social Security
Coverage for the Employees of the State and Its
Political Subdivisions, p. 932, 1504

(Teachers' Retirement Board)

1 and other rules - Teachers’ Retirement System,
p. 1565, 2243

AGRICULTURE, Department of, Title 4

4.10.1001 and other rules - Pesticide Enforcement, p. 1, 404
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4.12.1428 Assessment Fees on All Produce, p. 2934, 507
4.12.3501 and other rules - Grading of Seed Potatoes, p. 677,
1505

(Agriculture Development Council)
4.16.701 Agricultural Marketing Development Program; Purpose,
Goals, and Criteria, p. 1458, 1764

STATE AUDITOR, Title 6

6.6.126 Unethical Practices, p. 1272, 2245

6.6.302 and other rules - Life Insurance and Annuities
Replacement, p. 1575

6.6.801 and other rules - Annuity Dis¢losures, p. 16, 508

6.6.1110 Determination of Reasonableness of Benefits in

Relation to Premium Charged in Credit Disability and
Credit Life Insurance, p. 1717
6.6.1105 Allowable Exclusions and Restrictions, p. 1274, 2246
6.6.4001 Valuation of Securities, p. 205, 639
6.6.4102 Continuing Education Fees, p. 1600, 2247

(Claggification Review Committee)

6.6.8301 Updating Referenceg to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 Edition, p. 2139

6.6.8301 Updating References to the NCCI Basic Manual for

Workers Compensation and Employers Liability
Insurance, 1996 Edition, p. 3174, 509

ERC epartment of itle 8

8.2.208 Renewal Dates, p. 1719

(Board of Alternative Health Care)

8.2.208 and other rules - Renewal Dates - Naturopathic
Physician Continuing Education Requirements -
Licensing by Examination - Definitions - Midwives
Continuing Education Requirements - Licensure of
Out-of-State Applicants - Direct Entry Midwife
Protocol Standard List, p. 1460, 2038

8.4.301 Fees, p. 431, 1121

8.4.503 Direct-Entry Midwife Apprenticeship Requirements,
p. 1933

(Board of Athletics)
8.8,2806 Fees, p. 433, 1506

(Board of Barbers)
8.10.405 Fee Schedule, p. 435, 2040

(Board of Cosmetologists)
8.14.814 Fees - Initial, Renewal, Penalty and Refund PFees,
p- 439, 2043

(State Electrical Board)
8.18.407 Fee Schedule, p. 441, 1200

20-10/21/99 Montana Administrative Register



{Board of
8.20.402
8.20.408
8.20.417

{Board of
8.24.409

(Board of
8.28.420
8.28.1501
8.28.1508
(Board of
8.30.407

(Board of
8.28.1508

8.32.301

8.32.1409
8.32.1702

(Board of
8.34.414

(Board of
8.36.417

8.36.601
8.36.804

(Board of
8.39.508

{Board of
8.40.401

8.40.404

-2464-

Hearing Aid Dispensers)
Fees, p. 443, 1765
and other rule - Unprofessional Conduct - Continuing
Educational Requirements, p. 2350, 343
Definitiong, p. 207

Landscape Architects)
Fee Schedule, p. 445, 1122

Medical Examiners)
and other rules - Fee Schedule - Feesm, p. 447, 1766
and other rules - Definitions - Post-Graduate
Training Program, p. 2143
Quality Assurance of Advanced Practice Registered
Nurse Practice, p. 22, 1294

Funeral Service)
Fee Schedule, p. 450, 1201

Nursing)
Quality Assurance of Advanced Practice Registered
Nurge Practice, p. 22, 1294
and other rules - Nurge Practitioner Practice -
Standards Relating to the Licensed Practical Nurse's
Role in Intravenous (IV) Therapy - Prohibited IV
Therapies, p. 1467
Prohibited 1V Therapies, p. 563, 680
and other rules - Nursing Tasks That May Be
Delegated - General Nursing Tasks That May Not Be
Delegated - Nursing Tasks Related to Gastrostomy
Feeding That May Be Delegated, p. 2150

Nursing Home Administrators)
and other rule - Examinations - Fee Schedule,
p. 453, 1123

Optometry)
and other rules - Licensure of Out-of-State
Applicants - Approved Programa or Courses -

Therapeutic Pharmaceutical Agents - Approved Course
and Examination - Approved Drugs, p. 2153

and other rule - Continuing Education Requirements -
New Licensees, p. 3180, 511

Approved Drugs, p. 1187

outfitters)
and other rules - Licensure--Renewal - Guide or
Profegsional Guide License - Safety Provigsions -
Standards for Outfitters, Guides and Profegsional
Guides - Unprofessional Conduct and Misconduct,
p. 241, B09

Pharmacy)
and other rules - Practice of Pharmacy, p. 2353,

3103, 3200, 344
Fee Schedule, p. 455, 1124
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(Board of
8.48.1105
8.48.1105

(Board of
8.50.437

(Board of
8.52.616

(Board of
8.54.410
(Board of
8.57.101

8.57.412

(Board of
8.58.301

(Board of
B.59.402

(Board of
8.60.413

(Board of
8.62.402

8.62.,407
(Board of
8.64.401

8.64.402
8.64.508
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and other rules - Renewals - Non-compliance -
Application for Registration - Wholesale Drug
Distributor Licensing, p. 1721

Professional Engineers and Land Surveyors)
Fee Schedule, p. 1936
Fee Schedule, p. 457

Private Security Patrol Officers and Investigators)
Fee Schedule, p. 459, 2044

Psychologists)
Fee Schedule, p. 461, 1125

Public Accountants)
and other rule - Fee Schedule - Statement of Permit
Holders, p. 463, 1203, 1508

Real Estate Appraisers)
and other rule - Board Organization - Continuing
Education, p. 1189
Fees, p. 465, 1657

Realty Regqulation)
and other rules - Definitions - Applications - Fees
- Inactive Licenses - Trust Account Requirements -
Continuing Education - Grounds for License
Discipline - General License Administration
Requirements - Pre-licensing Education - License
Renewal - Inactive Licenses-Reactivation -
Continuing Property Management Education - Trust
Account Requirements for Property Management -
Grounds for License Disc¢ipline for Property
Management Licensees - Foreign Land Sales Practices
Act, p. 24, 405

Regpiratory Care Practitioners)
Definitiona, p. 997

Sanitarians)
Fees, p. 999, 2248

Speech-Language Pathologists and Audiologists)
and other rules - Definitions - Supervisor
Responsibility - Schedule of Supervision - Non-

allowable Functions of Speech Aides - Functions of
Audiology Aides, p. 3239, 408

and other rules - Qualifications for Probationary
License - Fees - Unlicensed Person, p. 1470, 2249

Veterinary Medicine)
and other rules - Definitions - Continuing Education
- Unprofegsional Conduct, p. 3185, 411
Fee Schedule, p. 467, 1126
and other rule - Unprofessional Conduct - Record-
keeping Standards, p. 565, 1509
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(Building Codes Division)

8.70.101 and other rules - Building Codes Divigion, p. 1001,
1885

(Weights and Measures Bureau)

8,77.103 Weights and Measures Bureau - NIST Handbook 44,
p. 469, 1295

8.77.103 Weights and Measures Bureau - NIST Handbook 44,
p. 325

(Division of Banking and Financial Institutions)

I-VI Deferred Deposit Lending, p. 1849

(Local Government Assistance Divigion)

I Administration of the 1999 Treasure State Endowment
Program {TSEP), p. 1473

I Administration of the 1999 Federal Community

Development Block Grant Program, p. 3245, 1204, 1511

8.94.3001 and other ruleg - Monumentation of Surveys - Form,
Accuracy, and Descriptive Content of Records Survey,
p. 2156

(Board of Investments)
8.97.910 and other rules - INTERCAP Program, p. 2169
8.97.1101 and other rules - Board of Investments, p. 1018

(Travel Promotion and Development Divigion)
8.119,101 Tourism Advisory Council, p. 471, 1296
8.119.101 Tourism Advisory Council, p. 327

EDUCATION, Title 10

(Board of Public Education)

I-CCLXXXIV and other rules - Content and Performance Standards
for Literature, Writing, Speaking and Listening,
Media Literacy, Science, Health, Technology, World
Languages, Reading and Mathematics, p. 1030

(State Library Commission)
10.102.101 and other rules - Library Standards, p. 1724

FISH, WILDLIFE, AND PARKS, Department of, Title 12

{(Fish, Wildlife, and Parks Commission)

12.6.901 Limiting the Motor-Propelled Water Craft to No-Wake
Speed from Porcupine Bridge to the Mouth of the Swan
River, p. 1732, 1938

12.9.801 Creating Game Damage Hunt Rosters, p. 473, 1297

(Fish, Wildlife, and Parks Commission and Department of Fish,

Wildlife, and Parks)
12.3.123 and other rule - License Refunds, p. 43, 413
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ENVIRONMENTAL QUALITY. Department of, Title 17

I-XIII

17.40.203
17.56.101

17.56.1001

50lid Waste - Payment of Certain Abandoned Vehicle
Removal Charges, p. 1791

CECRA - Listing, Delisting and Ranking Rules for
Comprehensive Environmental Cleanup and
Respongibility Act (CECRA) Facilities, p. 1264,
2941, 837

and other rules - Comparable/Syngas Fuel Exclusion -
Remedial Action Plang - Military Munitions -
Hazardous Waste Management, p. 1940

Wastewater Operator Certification, p. 1494, 1804

and other rule - Underground Storage Tanks -
Underground Storage Tank Repairs, p. 1496, 2046
Underground Storage Tanks - Underground Storage

Tankgs Fee Schedule, p. 1853

(Boaxd of Environmental Review)

I

1

I &II

17.

17,

17.

17.

17.

17

17.

17,

17.

17.

17,

17.
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8.

.24

24

24

24

30.

30

30.

102

.301

.504

.601

.705

.101
.101

.301

.303

105

.602

602

and other rules - Public Water Supply - Public Water
and Sewage System Requirements, p. 578, 1895

Water Quality - Temporary Water Quality Standards
for Daisy Creek, the Stillwater River, and Fisher
Creek, p. 482, 1218

and other rulesa - Air Quality - RAir Quality
Transportation - General Conformity Determinations,
p. 244, 1216

and other rules - Air Quality - Air Quality
Incorporation by Reference Rules, p. 1191, 2250
and other rules - Air Quality - Maximum Achievable
Control Technology (MACT) Approval for Hazardous Air
Pollutants, p. 572, 1658

and other rule - Air Quality - Air Quality Permit
Application Operation Fees, p. 1612, 2254

and other rules - Air Quality - Open Burning,
p. 568, 1660

and other rulesg - Air Quality - De Minimis Changes
that May Be Made to a Facility Without an
Application to Revise the Facility’'s Air Quality
Permit, p. 261, 1206

and other rules -~ Metal Mines - Metal Mines
Reclamation Act, p. 2178

and other rules - Hard Rock - Hard Rock Mining
Reclamation, p. 2376, 2994, 640

and other rules - Coal and Uranium Mining Program
Rules for the Industrial and Energy Minerals Bureau,
p. 2995, 811

and other rules - Coal and Uranium - Coal and
Uranium Mining Organizational Changes, p. 1782

and other rule - Water Quality - Certification
Options - General Prohibitions to Surface Water
Quality Standards and Procedures, p. 1608, 2256
and other rules - Water Quality - Trigger values
p. 1603, 2275

and other rules - Water Quality - Montana Surface
Water Quality Standards - Nondegradation - Ground
Water Pollution Control System, p. 477, 1617, 2257
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17.30.1341 Water Quality - Permit Requirements of Lagoons,
1198, 1661
17.38.215 Public Water Supply - Bacteriological Quality
Samples for Public Water Supply Systems, p. 257,
1222

(Department of Environmental Quality and Board of Environmental

Review)

17.4.101 Incorporation by Reference of the Attorney General’'s
Model Rules, p. 2173

(Petroleum Tank Release Compensation Board)

17.58.101 and other rules - Procedures and Criteria for
Compensation of Petroleum Tank Remedial Costs,
p. 1475, 2279

17.58.336 and other rules - Review and Determination of Claims
and Charges, p. 682, 1512

TRANSPORTATION, Department of, Title 18

I-III Setting Policy for Waiver and Suspension of Motor
Fuel Penalties, p. 2666, 513

I-IV and other rules - Special Fuel Users Tax, Dealers
and LPG Tax, p. 2797, 645, 1298

I-V Procedures for Dealers of Compressed Natural Gas
(CNG) and Liquefied Petroleum Gas (LPG), p. 2671,
515, 651

CORRECTIONS, Department of, Title 20

I-XLIV Operation and Physical Condition of a Private
Correctional Facility - Security, Safety, Health,
Treatment and Discipline of Persons Confined in a
Private Correctional Facility, p. 1276, 1902

JUSTICE, Department of, Title 23

I and other rules - Insurance Required Prior to the
Public Display of Fireworks - Fire Code, p. 2190
I-1V Permitting the Referral of Department of Justice

Debts to the Department of Administration or Other
Agency Designated by Law, p. 399, 984

1.3.101 and other rules - Model Rules of Procedure -
Amendment of the Sample Forms Attached to the Model
Rules, p. 600, 1225

23.14.401 Adding Two Members to the Peace Officers Standards
and Training Advisory Council, p. 1734, 2284

23.16.1802 and other rules - Responsible Party for Video
Gambling Machine Taxes and Record Keeping, p. 1739,
2048
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OR INDUSTRY, Department of, Titl
I-XI and other rules - Workers'’ Compensation

Administrative Assessment for the State Fiscal Years
1992 through 1999, p. 1859

24.11.442 and other rule - Unemployment Insurance Benefit
Claims, p. 1856
24.16.9003 and other rule - Incorporation by Reference to

Federal Davis-Bacon Wage Rates, p. 611

24.16.9007 Prevailing Wage Rates - Nonconstruction Services,
p. 1289

24.16.,9007 Montana’'s Prevailing Wage Rates - Non-construction
Services, p. 615

24.30.102 Occupational Safety and Health Standards for Public
Sector Employment, p. 617, 1291

24.35.202 and other rulesa - Independent Contractor C(Central
Unit, p. 621, 684

LIVESTOCK, Department of, Title 32
I &Il Ingpector Examination - Certification, p. 47, 1299A

(Board of Livestock)
I-XI Chronic Wasting Disease, p. 265, 652

MILITARY AFFAIRS, Department of, Title 34

I-VI Administration of the Education Benefit Program for
the Montana National Guard, p. 1619, 2051
I-VI Administration of the Education Benefit Program for

the Montana National Guard, p. 49
NATURAL RESOURCES AND CONSERVATIQN, Department of, Title 36

36.2.101 Department Model Procedural Rules, p. 2224

36.12,801 and other rules - New Appropriation Verification
Procedures, p. 1796, 2285

36.14.502 Dam Safety - Hydrologic Standard for Emergency and
Principal Spillways, p. 2031, 2226

PUBLIC HEALTH AND H SERVICES, Department of, Title 37

I &II and other rules - State Facility Reimbursement,
p. 492, 1300

I-1V and other rules - Nursing Facilities, p. 696, 1393

I-VII Use of Automated External Defibrillators, p. 1643,
1913

I-XXI Network Adequacy in Managed Care, p, 1627, 2052

I-XXV and other rules - AFDC Foster Care, p. 964, 1514,
2286

I-XLI and other rules - Coverage and Reimbursement of

Mental Health Services for Medicaid Eligible and
Certain Other Low Income Individuals, p. 723, 1301,
1806

16.29.101 and other rules - Public Health Control Measures for
Dead Human Bodies, p. 2428, 345
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16.30.801 and other rules - Control of Transmission of
Infectious Diseases to Emergency Medical Service
Providers, p. 488, 1127

16.38.307 State Laboratory Fees for Analyses, p. 628, 1229

20.11.111 State Facility Reimbursement, p. 1502, 1805

37.12.310 and other rule - Laboratory License Fees - Duration
of a License, p. 625, 1230

37.70.406 and other rules - Low Income Energy Assistance
Program (LIEAP), p. 1877

37.70.406 and other rules - Low Income Energy Assistance
Program, p. 2551, 414

37.80.201 and other rules - Child Care Subsidy Programs,
p. 1798

37.80.202 Child Care Assistance, p. €85, 1378

46.12.502A and other rules - Resource Based Relative Value
Scale (RBRVS), p. 800, 1379

46.12.503 and other rules - Inpatient Hospital Services,

p. 1744, 2078

46.12.503 and other rules - Inpatient Hospitals, p. 690, 1388

46.12.572 and other rule - Ambulatory Surgical Centers,
p. 944, 1516

46.12.601 and other rules - Medicaid Dental Services, p. 955,
1522

46.12.3215 Medicaid Health Plan Enrollment, p. 1624, 2080

46.20.106 and other rules - Montana Mental Health Access Plan,
p. 3252, 355

PUBLIC SERVICE REGULATION, Department of, Title 38

I Establishing the Meaning and Effect of the "Landfill
Closure Provision" in Class D Motor Carrier
Authorities, p. 1291A

I-III and other rules - Operator Service Providers,
p. 1754, 2081

-V Unauthorized Product or Service Chargers on
Telephone Bills, p. 1749, 2086

I-VIII Implementing Senate Bill 406 ("Electricity Buying

Cooperative Act") and House Bill 221 Pertaining to
Electricity Default Suppliers - Electricity Default
Supplier Licensing and Selection, p. 2228

I-IX and other rule - Consumer Information and Protection
Rules Application to Restructured Electric and
Natural Gas Industries, p. 3191, 1233

38.5.3801 and other rules - Emergency Amendment and Adoption -
Slamming, p. 362, 517, 1767

38.5.3801 and other rules - Slamming, p. 329, 1523

REVENUE, Department of, Title 42

Establishment of a Negotiated Rulemaking Committee
Relating to Universal System Benefits Programs,

p. 1761
I-VII Ethics of Department of Revenue Employees, p. 1651
I-XIII Emergency Adoption - Universal System Benefits

Programs, p. 1662
42.12.106 and other rules - Liquor Licenses, p. 335
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42.15.507 Elderly Homeowner Credit, p. 2035
42.20.454 and other rules - Real and Personal Property Tax
Rules, p. 3263, 309

SECRETARY OF STATE, Title 44

44.14.101 and other rule - Retention of Records Stored on
Digital Media, p. 341, 1768

(Commissioner of Political Practices)

44.10.321 and other rules - Reporting of Contributions and
Expenditures, p. 635, 2287

44.10.331 Limitations on Receipts from Political Committees,
p. 2241
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed that all appointing authorities of all appointive
boards, commissions, committees and councils of state
government take positive action to attain gender balance and
proportional representation of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments effective in September 1999,
appear. Vacancies scheduled to appear from November 1, 1999,
through January 31, 2000, are listed, as are current vacancies
due to reasignations or other reasons. Individuals interested
in serving on a board should refer to the bill that created
the board for details about the number of members to be
appointed and necessary qualifications.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
publisghed.

IMPORTANT

Membership on boards and commigsions changes
constantly. The following lists are current as of
October 13, 1999.

For the most up-to-date information of the statusg of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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