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The Montana Administrative Register (MAR) , a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are found at 
the back of each register. 

Inquiries regarding the rulemaking process, including material 
found in the Montana Administrative Register and the 
Administrative Rules of Montana, may be made by calling the 
Administrative Rules Bureau at (406) 444-2055. 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of amendment of ARM 
2.43.437 pertaining to purchase of 
military service, by members of the 
retirement systems administered by 
the Public Employees' Retirement 
Board. 

TO: All Concerned Persons 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On November 20, 1999, the Public Employees' 
Retirement Board proposes to amend ARM 2.43.437 pertaining to 
the eligibility date for purchase of Korean or Vietnam 
military service at a reduced rate for the Public Employees' 
Retirement system members. 

2. The Public Employees' Retirement Board will make 
reasonable accommodations for persons with disabilities who 
wish to participate in the rulemaking process and need an 
alternative accessible format of this notice. If you require 
an accommodation, contact the Public Employees' Retirement 
Board no later than 5:00 p.m. on November B, 1999, to advise 
us of the nature of the accommodation that you need. Please 
contact Lucie Willson; P.O. Box 200131, Helena MT 59620-0131; 
phone, 406-444-7939; TDD phone, 406-444-1421; FAX, 406-444-
5428. 

3. The rule as proposed to be amended provides as 
follows, stricken matter interlined, new matter underlined. 

2.43.437 MILITARY SERVICE (1) Members who meet the 
requirements of their retirement systems may purchase military 
service. The cost will equal the actuarial rate for the 
respective system times the member's compensation for the 
immediately preceding 12 months. Each full month of additional 
service will cost 1/12 the cost of a full year. 

(2) Highway patrol officers who did not elect GABA will 
pay a different cost for military service. The cost will equal 
the contributions for the year of service the member must 
complete to purchase the year of military. For example, a 
member purchasing the first year of military would pay an 
amount equal to the contributions for the member's 16th year 
of service. To purchase the 2nd, 3rd, and 4th years, the 
member would pay an amount equal to the contributions for the 
17th, 18th,· and 19th years of service, respectively. The 
member must also pay interest forward from the date the member 
is eligible to purchase the service to when payment is 
complete. The interest is the rate set by the board for member 
accounts. 
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(3) Members of PERS may purchase Korean or Vietnam 
military service at a different cost, The cost will equal the 
contributions for the year of service the member must complete 
to purchase the year of military. For example, a member 
purchasing the first year of military would pay an amount 
equal to the contributions for the member 1 s 11th year of 
service. To purchase the 2nd, 3rd, and 4th years, the member 
would pay an amount equal to the contributions for the 12th, 
13th, and 14th years of service, respectively. The member must 
also pay interest forward from the date the member is eligible 
to purchase the service to when payment is complete. 'Phe­
eli~ieili~l ~a~e will be ~he la~e! ef J~ll 1, 1999 er when ~he 
111elftber ee111ple~ee ~he 19th )ea! ef ser• iee, The interest is 
the rate set by the board for member accounts. 

AUTH: 

IMP: 

19-2-403, 19-3-304, 19-6-201, 19-7-201, 19-8-201, 
19-9-201, 19-13-202, MCA 
19-3-503, 19-6-304, 19-6-801, 19-7-310, 19-7-803, 
19-B-304, 19-8-901, 19-9-403, 19-13-403, MCA 

4. The amendment to ARM 2.43.437 is necessary because 
the current rule is an incorrect interpretation of the 
statute. 

5. Concerned persons may present their data, views, or 
arguments concerning the proposed amendment in writing no 
later than November 19, 1999 to: 

Mike O'Connor, Executive Director 
Public Employees' Retirement Board 
P.O. Box 200131 
Helena, Montana 59620-0131 

A Fax may be sent to: 406-444-5428. 

An E-mail message may be sent to the Public Employees 1 

Retirement Board at Perb®state.mt,us. 

An electronic message may · be sent to the following 
Internet address: 

Lucie Willson 
luwillson®state.mt.us 

6. If persons who are directly affected by the proposed 
amendment wish to express their data, views, and arguments 
orally or in writing at a public hearing, they must make 
written request for a hearing and submit this request along 
with any written comments they have to the above address. A 
written request for hearing must be received no later than 
November 19, 1999. 

7. If the agency receives requests for a public hearing 
on the proposed amendment from either lOt or 25, whichever is 
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less, of the persons who are directly affected by the proposed 
action; from the appropriate administrative rule review 
committee of the legislature; from a governmental subdivision 
or agency; or from an association having not less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 3,088 
persons based on 1999 payroll reports of active members. 

8. The Public Employees' Retirement Board maintains a 
list of interested persons who wish to receive notices of 
rulemaking actions proposed by the Board. Persons who wish to 
have their name added to the list shall make a written request 
which includes the name and mailing address of the person to 
receive notices and specifies that the person wishes to 
receive notices regarding public retirement rulemaking 
actions. Such written request may be mailed or delivered to 
Lucie Willson, Public Employees' Retirement Board, P. 0. Box 
200131, Helena MT 59620-0131, faxed to the office at 406-444-
5428, or may be made by completing a request form at any rules 
hearing held by the Public Employees' Retirement Board. 

9. 
apply. 

The bill sponsor requirements of 2-4-302, MCA do not 

Is/ Terry Teichrow 
Terry Teichrow, President 
Public Employees' Retirement Board 

Is/ Kelly Jenkins 
Kelly Jenkins, General Counsel and 
Rule Reviewer 

Is/ Pal Smilie 
Pal Smilie, Chief Legal Counsel and 
Rule Reviewer 

Certified to the Secretary of State on October 12, 1999. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 2.21.3602, 
2.21.3603, 2.21.3607, 
2.21.3615 through 2.21.3619 
and the repeal of ARM 
2.21.3608 through 2.21.3610, 
in the Veterans• Employment 
Preference policy 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED 
AMENDMENT OF ARM 
2.21.3602, 2.21.3603, 
2.21.3607, 2.21.3615 
THROUGH 2.21.3619 AND 
REPEAL OF ARM 2.21.3608 
THROUGH 2.21.3610 IN THE 
VETERANS' EMPLOYMENT 
PREFERENCE POLICY 

1. On November 15, 1999, at 9:00a.m., a public hearing 
will be held in room 136 of the Mitchell Building, 125 N. 
Roberts St., Helena, Montana to consider the proposed amendment 
of ARM 2.21.3602, 2.21.3603, 2.21.3607, 2.21.3615 through 
2.21.3619, and repeal of ARM 2.21.3608 through 2.21.3610 in the 
Veterans' Employment Preference policy. 

2. The Department of Administration will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing or need an alternative 
accessible format of this notice. If you require an 
accommodation, contact the department no later than 5:00 p.m. on 
November 8, 1999, to advise us of the nature of the 
accommodation that you need. Please contact State Personnel 
Division, Department of Administration, P.O. Box 200127, Helena, 
MT 59620-0127; telephone (406) 444-3871; TDD (406) 444-1421; FAX 
(406) 444-0544. 

3. The rules as proposed to be amended provide as 
follows. Matter to be added is underlined. Matter to be 
deleted is interlined. 

2.21.3602 POLICY AND OBJECTIVES (1) It is the policy of 
the state of Montana, executive, legislative, and judicial 
branches, the Montana university system, and covered local 
governments to provide preference in employment to veterans, 
eli~iele disabled veterans, ethe~ oeterans and ee~tain eligible 
relatives, "hen ~sing n~merieall) see~ea seleetien preeea~~ee, as 
required in 39-29-101 et seq., MCA. 

(2) It is the objective of this policy to establish uniform 
practices and procedures for the administration of the veterans' 
public employment preference by all public employers covered by 
39-29-101 et seq., MCA. 

(3) It is not the intention of this policy to dictate 
selection procedures to be used but rather to explain how the 
~ preference should be applied. when a seerea p~eeea~~e ie 
tteed.-
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AUTH: Sec. 39-29-112, MCA 
IMP: Sec. 39-29-101 et seq., MCA 

REASON: The proposed amendments implement changes to 39-29-102 
(2) (b), MCA, that were provided for in Senate Bill 90. Veterans' 
Employment Preference is no longer limited to eligible veterans, 
disabled veterans, or eligible relatives who score at least 70% 
in scored recruitment procedures. Veterans' preference has been 
expanded to include selection procedures other than scored 
procedures when eligible persons hold "substantially equal 
qualifications" over nonpreferred applicants. When scored 
procedures are used, Senate Bill 90 struck the requirement for a 
minimum 70% points and implemented a "meets the minimum 
qualifications for the position" eligibility requirement. 

2. 21.3603 DEFINITION§ For purposes of this sub-chapter, 
the following definitions apply: 

(1) through (3) remain the same. 
(4) "Minimum aualifications" means the basic competencies 

(knowledge, skills, and behaviors) needed to adequately perform 
the duties of the position from the first day of employment. The 
applicant must possess the education and experience that leads to 
the required competencies. 

(5) "Non-numerical scoring" means assessing the applicant's 
degree of success or failure on a selection deyice or combination 
of devices without employing a numerical score. for example. a 
plus (+) for superior, a check (~) for satisfactory and a minus 
(-) for unsatisfactory. 

(6) "Position" means, as provided in 39-29-101. MCA. "a 
position occupied by a permanent, temporary. or seasonal employee 
as defined in 2-18-101, MCA. for the state or a similar permanent. 
temporary, or seasonal employee with a public employer other than 
the state. The term does not include: 

(a) a state or local elected office: 
(b) appointment by an elected official to a b9dy such as a 

board, commission. committee. or council: 
(cl appointment by an elected official to a public office if 

the appointment is provided for by law: 
(d) a department head appointment by the governor or an 

executive department head appointment by a mayor. city manager, 
J;;OUnty commissioner, other chief administrative or executive 
officer of a local government: or 

(e) engagement as an independent contractor or employment as 
an independent contractor." 

Pl "Public employer" means. as provided in 39-29-101. MCA: 
(al "a department. office. board, bureau. commission, 

agency. or other instrumentality of the executive. legislativg. 
or judicial branches of the government of this state: 

(b) a unit of the Montana university system: 
(c) a school district or community college: and 
(dl a county. city. or town." 
(4) remains the same, but is renumbered (8). 
-t;;+ffi "Scored procedure" means, as provided in 39-29-101, 
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MCA, •a written test, structured oral interview, performance test, 
or other selection procedure or a combination of these procedures 
that result§ in a numerical score to which percentage points may 
be added,~" aft8 See~ ftet mean Reft ftHMe~ieal seerift! e£ ~~eeee~rea. 

!left :ttume!!'ieal aee¥ing Mettftl! 8J!fi!!Jeaein! the a:;pplieant!:':e 8egree el 
e~eee~e er fail~~e eft a eeleetien 8ewiee er eembiftatieft e£ dewieee 
wi:t:hettb empl., hi!!! a l'!<tll'!leri:eal eeere, !!eO!' enal'llple, a phts ( 1 l fer 
sttperi:er, a eheelr (J'l !!er satie!!ael!ex1 afta a l'llirttts ( l fer 
ttfteal!ief'aete1'} . 

(10) "Substantially equal qualifications" means, as provided 
in 39-30-103. MCA. "the qualifications of two or more persons 
among whom the public employer cannot make a reasonable 
determination that the qualifications held by one penon are 
significantly better suited for the position than the 
qualifications held by the other persons." 

(6) remains the same, but is renumbered (11) . 

AUTH: Sec. 39-29-112, MCA 
IMP: Sec. 39-29-101 et seq., MCA 

REA9QN; The proposed amendments create a definition for the new 
"minimum qualifications" standard for applying preference when 
scored procedures are used. The amendments also add the 
definition for the new "substantially equal qualifications" 
standard for applying veterans• preference when procedures other 
than scored procedures are used. This definition is the same 
language found in 39-30-103, MCA, in the Montana Persons With 
Disabilities Employment Preference Act. 

The term "non-numerical scoring" has been added as a separate 
definition and reference to it was removed from the definition 
of "scored procedure." This definition further clarifies the 
differences between scored and non-scored selection procedures. 

The proposed amendments also add definitions for "public 
employer• and "position". ARM 2. 21.3610 is proposed to be 
repealed. These terms were defined in that rule. These terms 
will be moved to the Definitions. Repealing ARM 2.21.3610 will 
reduce the number of rules and improve the overall organization 
of the veterans' preference policy. 

2. 2L 3607 SLI9IBi:bS 'JB'i'BR:.)N ELIGIBILITY ( 1) To be eligible 
to receive yeterans' employment preference, a,veteran, disabled 
veteran. or eligible relative, as defined in 39-29-101, MCA, must: 

(a) remains the same. 
(b) reeeioe "7B ex l'!lexe pereenta!!Je peiftte et the teeal 

l'eeei:ble peiftl!e !!hat 1'118) be !!J!afttea ift a eeerea l'reeeattren, meet 
"the minimum qualifications required for the position, If no 
applicant roeets the minimum qualifications and the ptiblic employer 
fills a training position. veterans' preference must be applied." 

(el haoe been "eeJjaxatea ttrtaer heftel!'aele eeftaitiefte he!l'l 
lleti > e attt) irt the IU!'!I'Iea !!ereee", ana 

(a) ha•e neeE•ea l'!le~e than 188 eeneeeHtLe aa•1 e [en aethe 
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fittt~ ift the arMea ~e!!eeel, ethel!' el!al'l ~el!' tl!'ainil'l!J; el!' 
(e) eu!l a Meee!! e~ a reee!l!"lle ee~e!'lene t~nae!! al'l eraer e~ 

aeehe !!l:tle~ pt~rst~al'll! ee 19 t:J.s.e. 672 (a), (a), e!! (!J), 19 t:J.O.C. 
673, er 19 t:J.S.O. 673e, eeroea ee ael!ive dt11!) 8t~ril'l!J a pel!'iea e~ 
~oa!! er i"' a ea"'f'ai!l'"' er enpeaieiel'l ~e!! orhieh a eaft1!1ai!JI'I eaa!Je ie 
at~eheril!e!i ana was S.ieehar!Jel! er releal!lea hel!l dttey ~:tRaer 
hel'le!!aele eel'leh!iel'll!l." 

(2) A veteran must have, as proyided in 39-29-101, MCA: 
(a) been "separated under honorable conditions from active 

duty in the armed forces after having served more than 180 
consecutive days. other than for training: or 

(b) as a member of a reserve component under an order of 
active duty pursuant to 10 U.S.C. 12301lal. ldl. or !gl. 10 U.S.C. 
12302. or 10 u.s.c. 12304. served on active duty during a period 
of war or in a campaign or expedition for which a campaign badge 
is authorized and was discharged or released from duty under 
honorable conditions." 

(3) A disabled veteran must have. as provided in 39-29-101. 

(al been "separated under honorable conditions from active 
duty in the armed forces; and 

lbl established the present existence of a service-connected 
disability or [bel receiving compensation. disability retirement 
benefits or pension because of a law administered by the 
department of veterans affairs or a military department; or 

(c) receiyed a purple heart medal." 
(4) An eligible relative must be. as provided in 39-29-101. 

(a) the unremarried surviving spouse of a veteran or 
disabled veteran: or 

lbl the spouse of a disabled veteran who is unable to 
gualify for appointment to a position due to the disability and 
who is incapable of using the employment preference because the 
disability prevents the veteran from working; or 

(c) the mother of a veteran who died under honorable 
conditions while serving in the armed forces or the mother of a 
service-connected permanently and totally disabled veteran if: 

(i) the mother's spouse is totally and permanently disabled; 

(iil the mother is the unremarried widow of the veteran's 
father. 

AUTH: 
IMP: 

Sec. 39-29-112, MCA 
Sec. 39-29-101, MCA 

REASON: The proposed amendments to ARM 2.21.3607 consolidate the 
provisions of ARM 2. 21.3608 and 2. 21.3609 into one rule that 
describes eligibility for veterans' preference. ARM 2.21.3608 and 
2.21.3609 are proposed to be repealed. 

The proposed amendment to section (1) {b) repeals the former 
percentage points requirement and adds the new "meets the minimum 
qualifications" requirement provided for in Senate Bill 90. 
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The proposed amendments also improve the overall organization of 
the veterans' employment preference policy, eliminate duplicative 
language, and reduce the number of administrative rules. 

2,21,3615 APPLYING PREFERENCE (1) As provided in 39-29· 
102, MCA, "Whenever a public employer uses a scored procedure, an 
applicant for an initial hiring, as defined in 39-30-103, ~ 
must have added to ~ the applicant's score the following 
percentage points of the total possible points that may be granted 
in the scored procedure: 

(a) through (2) remain the same. 
(3) As provided in 39-29-102. MCA. "Whenever a public 

emplgyer uses a selection procedure other than a scored pr6cedure. 
the public employer shall give preference to a disabled veteran. 
eligible relative, or veteran. in that order, over any 
nonpreferred applicant bolding substantially equal qualifications 
as defined in 39-30-103, MCA." Substantially equal qualifications 
does not mean a situation in which two or more applicants are 
exactly eaually qualified. It means a range in which two 
applicants must be considered to be substantially equal in view 
of the qualifications set for the job. Qualifications shall 
include job-related competencies (knowledge, skills, and 
behaviors!, 

(3) remains the same, but is renumbered (4) . 
(l) 39 29 191, et seq., PIElA lieee Het reqtthe a pttbl:i:e 

emple~e! te ttee eee!ee preeelitt!es fe~ iHitial fiiriH~ e£ emple~eee. 
(5) remains the same. 
(6) When individual scored procedures are used, percentage 

points must be added to each scored procedure if the individual 
score is used to advance or eliminate applicants. When scored 
selection procedures are used in combination to reach a total 
score, percentage points must be added to the total score. An 
applicant must reeeioe a fH!s!e ef at least 79'• ef the t:el!al 
~eeeible eeere te be eli~ible fe! the ~eree8ta~e peiet meet the 
minimum qualifications of the position to be eligible for 
preference. 

(7) remains the same. 

AUTH: Sec. 39-29-112, MCA 
IMP: Sec. 39·29-102, MCA 

REASON: The proposed amendments in section (3) incorporate the 
application of the substantially equal qualified preference into 
the rule. This is consistent with how the standard is applied 
in ARM 2.21.1423, the Persons With Disabilities Preference 
policy. 

The proposed amendments also implement the provisions of Senate 
Bill 90 that expanded veterans' employment preference to include 
non-scored selection procedures. 

2.21,3616 CLAIMING PREFERENCE DOCUMENTATION AND 
VERIFICATION (1) As provided in 39-29-103, MCA, "a public 
employer shall, by posting or on the application form, give notice 
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of the ~ preference. " 
{2) As provided in 39-29-103, MCA, "a job applicant who 

believes fte that the applicant is eligible to receive a ~ 
preference shall claim the preference in writing before the time 
for filing applications for the position involved has passed." :111ft 
A public employer may provide a standard form for claiming 
employment preference. ll~"'e o el!, f~ailure to complete such a form 
does not negate an applicant's claim for preference, as long as 
a reasonable and timely claim is made. As provided in 39-29-103, 
MCA, "Failure to make a timely preference claim for a position is 
a complete defense to an action instituted by an applicant under 
39-29-104, MCA, with regard to that position." 

{3) Whel\ a eeereEI: f!leeeEI:ttre will l!!e ~:~eeEI:, l),ttt the place 
where applications are received, the hiring authority or other 
agency receiving applications shall inform applicants of 
requirements for documentation of eligibility for preference which 
the applicant may be required to provide to the hiring authority. 

{4) The person claiming eligibility for veterans' 
employment preference is responsible for providing all information 
necessary to document the claim. 

{5) Whe" a eeered ~Ieeed~:~ze ie tteee, ~he In£ hiring 
authority must obtain documentation of eligibility for employment 
preference from an applicant who claims preference and who is 
selected for the vacancy and may require documentation from others 
claiming employment preference. 

{6) through {B) remain the same. 
{9) A public employer may release general information 

relating to a successful applicant's eligibility for preference 
upon request. ~fie il!ofer~atie" f!teoiEI:ea ahettla 1\e~ l!!e Sf!eeifie ae 
te the 1\at~:~Ie e£ a dieabili~) er e~her f!Creel\all) iael\tif}i"'~ 
il!ofe'Ailatiel\. Bm!!ft!!les ef !j'efteial iftfel'ftll!l!iel\ .. e~:~l:a ee "a diea8le8 
~e~eral\" et "a" eli!j'ible relative". 

{10) remains the same. 

AUTH: Sec. 39-29-112, MCA 
IMP: Sec. 39-29-103, MCA 

REASON; The proposed amendments implement the provisions of 
Senate Bill 90 that expand veterans' employment preference to 
include non-scored selection procedures. 

The proposed amendments in section {9) are made to protect the 
privacy of persons with disabilities when providing information 
about a selection. 

2,21.3617 HIRING DECISION {1) In making a hiring decision, 
an agency must be prepared to show: 

(a) that the appropriate percentage points were added if 
numerically scored procedures were used; ttftEl: 

{b) that the preference was given to an applicant with 
substantially eaual qualifications who claimed veterans' 
preference if non-numerical scored procedures were used; and 

{b) remains the same, but is renumbered {c) . 
(2) through {5) remain the same. 
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Sec. 39-29-112, MCA 
Sec. 39-29-103, MCA 

REASON: The proposed amendment implements the provisions of 
Senate Bill 90 that expanded veterans• preference when 
procedures other than scored procedures are used. 

2.21.3618 INTERNAL PROCEDQRES - ENFORCEMENT OF PREFERENCE 
(1) As provided in 39-29-104, MCA, "An applicant who 

believes he that the applicant is entitled to, but has not been 
given the~ preference provided in 39-29-102, MCA, may, within 
30 days of receipt of the notice of the hiring decision provided 
for in 39-29-103, MCA, submit to the public employer a written 
request for an explanation of the public employer's hiring 
decision." 

(2) through (4) remain the same. 

AUTH: Sec. 39-29-112, MCA 
IMP: Sec. 39-29-104, MCA 

2.21.3619 EXTERNAL PROCEDURES - ENFORCEMENT OF PREFERENCE 
(1) As provided in 39-29-104, MCA, "The applicant may, 

within 90 days after receipt of notice of the hiring decision, 
file a petition in the district court in the county in which ~ 
~application was received by the public employer. The petition 
must state facts that on their face entitle the applicant to a 
~preference." 

(2) External enforcement of the ~veterans' employment 
preference in district court is provided for in 39-29-104, MCA. 

(3) remains the same. 

AUTH: Sec. 39-29-112, MCA 
IMP: Sec. 39-29-104, MCA 

REASON: The proposed amendments to ARM 2.21.3618 and 2.21.3619 
implement language changes made by Senate Bill 90 and amend 
references that veterans' preference is limited to points in a 
scored procedure. 

4. ARM 2.21.3608, 2.21.3609, and 2.21.3610 as proposed to 
be repealed are on pages 2-1089 and 2-1090 of the Administrative 
Rules of Montana. 

AUTH: Sec. 39-29-112, MCA 
IMP: Sec. 39-29-101 and 39-29-102, MCA 

REASON: The repeal of ARM 2.21.3608 and 2.21.3609 is proposed 
because these rules will now appear as part of the amended ARM 
2. 21.3607, the eligibility for preference rule. Repetitious 
sections have been combined. Proposed amendments to ARM 
2.21.3607 create a single eligibility rule that describes when 
all veterans, disabled veterans, and eligible relatives are 
eligible to receive veterans• preference. 
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The repeal of ARM 2.21.3610 is proposed because these provisions 
are definitions of terms which have been moved to ARM 2.21.3603, 
Definitions in their entirety. 

The proposed repeal also meets the objectives of reducing the 
number of administrative rules and improving the overall 
organization of the veterans' preference policy. 

5. Other changes that are not explained in each 
individual amended rule have been made to comply with formatting 
and style requirements. 

6. Concerned persons may submit their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to State 
Personnel Division, Department of Administration, P.O. Box 
200127, Helena, MT 59620-0127, no later than November 29, 1999. 

7. The State Personnel Division, Department of 
Administration has been designated to preside over and conduct 
the hearing. 

8. The Department of Administration maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this agency. Persons who wish to have their 
name added to the mailing list shall make a written request 
which includes the name and mailing address of the person to 
receive notices and specifies that the person wishes to receive 
notices regarding personnel rules. Such written request may be 
mailed or delivered to Department of Administration, State 
Personnel Division, P .0. Box 200127, Helena, MT 59620-0127, 
faxed to the office at (406) 444-0544, or may be made by 
completing a request form at any rules hearing held by the 
Department of Administration. 

9. The bill sponsor notice requirements of 2-4-302, MCA 
apply and have been fulfilled. 

Lois Menzies 
Lois Menzies, Director 
Department of Administration 

Dal Smilie 

Dal Smilie, Rule Reviewer 

certified to the Secretary of State October 12, 1999 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 2.21.1423 
and ARM 2.21.1424 in the 
Persons with Disabilities 
Preference Policy 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 2.21.1423 AND 
2.21.1424 IN THE PERSONS 
WITH DISABILITIES 
PREFERENCE POLICY 

1. On November 15, 1999, at 9:00a.m., a public hearing 
will be held in Room 136 of the Mitchell Building, 125 N. 
Roberts Street, Helena, Montana to consider the proposed 
amendment to ARM 2.21.1423 and ARM 2.21.1424 in the Persons with 
Disabilities Preference Policy. 

2. The Department of Administration will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing or need an alternative 
accessible format of this notice. If you require an 
accommodation, contact the department no later than 5:00 p.m. on 
November 8, 1999, to advise us of the nature of the 
accommodation that you need. Please contact State Personnel 
Division, Department of Administration, P.O. Box 200127, 
Helena, MT 59620-0127; telephone (406)444-3871; TDD (406)444-
1421; FAX (406)444-0544. 

3. The rules as proposed to be amended provide as 
follows. Matter to be added is underlined. Matter to be 
deleted is interlined. 

2.21.1423 APPLYING PREFERENCE (1) through (4) remain the 
same. 

121 A current employee of 
requirements may claim and 
disabilities oreference when an 
defined in this policy. 

an agency who meets eligibility 
receive the persons with a 

applicant for an initial hire as 

(5) remains the same, but is renumbered (6). 
+&T J1l Substantially equal qualifications does not mean 

a situation in which two or more applicants are exactly equally 
qualified. It means a range within which two applicants must be 
considered to be substantially equal in view of the qualifications 
set for the job. Qualifications shall include job-related 
competencies, knowledge, skill~, and abilie~s behaviors. 

(7) and (8) remain the same, but are renumbered (8) and (9). 

AUTH: Sec. 39-30-106, MCA 
IMP: Sec. 39-30-101 et seq .. MCA 
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2. 21.1424 CLAIMING PREFERENCE DOCUMENTATION AND 
VERIFICATION (1) through (B) remain the same. 

(9) A public employer may release general information 
relating to a successful applicant's eligibility for preference 
upon request. The information provided should not be specific to 
the nature of the disability or other personally identifying 
information. E:!!!alftl!llee of ~eflel!'al iflf"B!'ftlal!:iefl oiBI:lla ee "!!lfl 
eli~iele I!!J!!el:lee of !!I J!!ereofl ·.cite is tel!:all} dil!!aeled," el! 11 a 
~l!Befl "it:h a 6ieaeilit)'." 

(10) remains the same. 

AUTH: Sec. 39-30-106, MCA 
IMP: Sec. 39-30-101 et.seq., MCA 

REASON: These rule changes are being made to the Persons with 
Disabilities Employment Preference policy to clarify its use in 
the initial hiring of an employee who is a current employee of 
an agency, to include competencies as factors to be considered 
in determination of substantially equally qualified consistent 
with current human resources best practices and to protect the 
confidentiality of persons with disabilities when providing 
information about a selection. Technical corrections have been 
made to comply with the model rule format. 

4. Concerned persons may submit their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to State 
Personnel Division, Department of Administration, P.O. Box 
200127, Helena, MT 59620-0127, no later than November 29, 1999. 

5. The State Personnel Division, Department of 
Administration has been designated to preside over and conduct 
the hearing. 

6. The Department of Administration maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this agency. Persons who wish to have their 
name added to the mailing list shall make a written request 
which includes the name and mailing address of the person to 
receive notices and specifies that the person wishes to receive 
notices regarding personnel rules. Such written request may be 
mailed or delivered to Department of Administration, State 
Personnel Division, P.O. Box 200127, Helena, MT 59620-0127, 
faxed to the office at (406) 444-0544, or may be made by 
completing a request form at any rules hearing held by the 
Department of Administration. 
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7. The bill sponsor notice requirements of 2-4-302, MCA 
do not apply. 

Lois Menzies 
Lois Menzies, Director 
Department of Administration 

pal Smilie 
Dal Smilie, Rule Reviewer 

Certified to the Secretary of State October 12, 1999 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a new rule and amendment 
of ARM 2.21.306 for disaster 
leave for trained American 
red cross volunteers 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 
A NEW RULE AND AMENDMENT 
OF ARM 2.21.306 FOR 
LEAVE FOR TRAINED RED 
CROSS VOLUNTEERS 

1. On November 15, 1999, at 9:00a.m., a public hearing 
will be held in Room 136, Mitchell Building, 125 N. Roberts 
Street, Helena, Montana to consider the proposed amendment of 
ARM 2.21.306 and the adoption of a new rule for disaster leave 
for trained American red cross volunteers. 

2. The Department of Administration will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing or need an alternative 
accessible format of this notice. If you require an 
accommodation, contact the department no later than 5:00p.m. on 
November B, 1999, to advise us of the nature of the 
accommodation that you need. Please contact State Personnel 
Division, Department of Administration, P.O. Box 200127, Helena, 
MT 59620-0127; telephone (406) 444-3871; TDD (406) 444-1421; FAX 
(406)444-0544. 

3. The rule as proposed to be adopted provides as 
follows: 

RULE I AMERICAN RED CROSS DISASTER SERVICE As used in 
this subchapter, the following definitions apply: 

(1) "Agency" has the meaning provided in 2-18-101, MCA. 
(2) "Certified red cross disaster volunteer" means a member 

of the red cross disaster services human resources system (DSHRS) 
who has completed the American red cross specialized training 
program for disaster volunteers and is certified by the American 
red cross as a disaster service technician, specialist, 
coordinator or officer. 

(3) "Level III disaster" means, as defined by the American 
red cross disaster regulations and procedures, any disaster in 
which the anticipated loss is $250,000 or above. 

(4) "Employee" means, as provided in 2-18-627, MCA, "any 
person employed by an agency except an elected official." 

(5) ''Specialized disaster relief" means one or more of the 
following American red cross service categories in which a 
certified disaster service volunteer is trained: 

(a) shelter management; 
(b) mass feeding; 
(c) family services; 
(d) health services; 
(e) public assistance inquiries; 
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(f) damage assessment; 
(g) a support function for the above listed services, or 
(h) any other service performed for the American red cross 

for which training is required. 
(6) A state employee who is a certified American red cross 

disaster volunteer may apply for up to 15 days or 120 hours of 
paid time off annually, which is not charged to any accrued leave 
or compensatory time, if called upon by the red cross to provide 
specialized disaster relief services. This leave does not carry 
over from year to year. 

(7) Leave granted shall be at the discretion of the agency 
head through the employee's supervisor. 

(8) The employee must include verification of the request 
from the red cross when applying for this leave. 

(9) An employee granted leave shall be paid at the regular 
rate of pay for those regular hours during which the employee is 
absent from work, without loss of seniority, pay, accrued leave 
or compensatory time. No overtime shall be paid, regardless of 
hours worked. No expenses outside compensation for hours worked 
shall be paid. 

(10) This leave shall commence upon approval by the 
employee's employing agency. 

(11) Within 60 days of any request, the American red cross 
shall provide documentation of participation by the employee in 
disaster relief services for the period of absence. 

(12) Training as a certified red cross disaster worker is 
provided by the red cross and is not covered under this leave 
policy. 

AUTH: Sec. 2-18-102, MCA 
IMP: Sec. 2-18-627, MCA 

REASON: This rule implements HB 583, granting paid leave to 
certified red cross volunteers by providing clarifying 
definitions of the terms as applied by the American red cross 
and by stating conditions for such leave. 

4 . The rule as proposed t:o be amended provides as 
follows. Matter to be added is underlined. Matter to be 
deleted is interlined. 

2.21.306 POLICY AND OBJECTIVES (1) and (1) (a) remain the 
same. 

(b) provide paid time off not charged to an employee's 
accrued leave or compensatory time for an employee who is a 
trained and certified member of the American red croas disaster 
services human resources to proyide service to the red cross in 
the event of a level III disaster or above as defined by the red 
cross; and 

(b) and (c) remain the same, but are renumbered (c) and (d) . 
(2) through (2) (b) remain the same. 
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AUTH: Sec. 2-18-102, MCA 
IMP: Sec. 2-18-627, MCA 

REASON: This change adds paid red cross disaster services 
leave to the types of available disaster leave. 

5. Concerned persons may submit their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to State 
Personnel Division, Department of Administration, P.O. Box 
200127, Helena, MT 59620-0127, no later than November 29, 1999. 

6. The State Personnel Division, Department of 
Administration has been designated to preside over and conduct 
the hearing. 

7. The Department of Administration maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this agency. Persons who wish to have their 
name added to the mailing list shall make a written request 
which includes the name and mailing address of the person to 
receive notices and specifies that the person wishes to receive 
notices regarding personnel rules. Such written request may be 
mailed or delivered to Department of Administration, State 
Personnel Division, P.O. Box 200127, Helena, MT 59620-0127, 
faxed to the office at (406) 444-0544, or may be made by 
completing a request form at any rules hearing held by the 
Department of Administration. 

B. The bill sponsor notice requirements of 2-4-302, MCA 
apply and have ~een fulfilled. 

Lois Menzies 
Lois Menzies, Director 
Department of Administration 

Dal Smilie 
Dal Smilie, Rule Reviewer 

Certified to the Secretary of State October 12, 1999 

MAR Notice No. 2-2-292 20-10/21/99 



-2318-

BEFORE THE BOARD OF OUTFITTERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment and adoption of rules 
pertaining to outfitter license 
qualifications, examinations, 
outfitter acting as guide, 
renewal, amendment to operation 
plan, inactive, guide or 
professional guide license, fee 
for outfitter, operations plan, 
N.C.H.U., guide or professional 
guide, outfitter records, 
safety provisions, standards 
for outfitters, guides and 
professional guides, unprofes­
sional conduct and misconduct, 
moratorium, review of new 
operations plan and proposed 
expansion of net client hunting 
use under existing and new 
operations plans, and sale and 
purchase of an outfitting 
operation 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING ON 
8.39.501 LICENSURE - OUTFITTER 
LICENSES, 8.39.502 LICENSURE · 
OUTFITTER QUALIFICATIONS, 
8.39.503 LICENSURE - OUTFITTER 
EXAMINATION, 8.39.507 OUTFIT­
TER ACTING AS GUIDE, 8.39.508 
LICENSURE - RENEWAL, 8.39.510 
LICENSURE - AMENDMENT TO 
OPERATIONS PLAN, 8.39.512 
LICENSURE - INACTIVE, 8.39.514 
LICENSURE - GUIDE OR 
PROFESSIONAL GUIDE LICENSE, 
8.39.518 LICENSURE - FEES FOR 
OUTFITTER, OPERATIONS PLAN, 
N.C.H.C., AND GUIDE OR 
PROFESSIONAL GUIDE, 8.39.703 
OUTFITTER RECORDS, 8.39.704 
SAFETY PROVISIONS, 8.39.709 
STANDARDS FOR OUTFITTERS, 
GUIDES AND PROFESSIONAL 
GUIDES - UNPROFESSIONAL 
CONDUCT AND MISCONDUCT, 
8.39.802 MORATORIUM, 8.39.804 
REVIEW OF NEW OPERATIONS PLAN 
AND PROPOSED EXPANSION OF NET 
CLIENT HUNTING USE UNDER AN 
EXISTING OPERATIONS PLAN, AND 
NEW RULE I SALE AND PURCHASE 
OF AN OUTFITTING OPERATION 

1. On November 15, 1999, at 9:00a.m., a public hearing 
will be held in the Division of Professional and Occupational 
Licensing Large Conference Room, Lower Level, Arcade Building, 
111 North Jackson, Helena, Montana, to consider the proposed 
amendment and adoption of the above-stated rules. 

2. The Board of Outfitters will make reasonable 
accommodations for persons with disabilities who wish to 
participate in the public hearing or need an alternative 
accessible format of this notice. If you require an 
accommodation, contact the Board of Outfitters, no later than 
5:00p.m., on November 1, 1999, to advise us of the nature of 
the accommodation that you need. Please contact Hank Worsech, 
Board of Outfitters, 111 N. Jackson, P.O. Box 200513, Helena, 
Montana 59620-0407; telephone (406)444-3738; Montana Relay 
1-800-253-4091; TDD (406)444-2978; FAX (406)444-1667. 

3. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 
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"8.39.501 LICENSYRE--OUTFITTER LICENSES (1) through (2) 
will remain the same. 

(a) hunting services (big gamelTL 
(b) sMall ~aMe hunting services. upland game birds, 

waterfowl and turkey; err 
(c) fishing services; ana shall inelHae, Qt 
lQl if applicable to the services provided in ~(a) 

through (c) above and qualified for, one or more of the 
following: 

(i) through (iv) will remain the same. 
(v) nonmotorized boat or other floating craft, ~ 
(vi) motorized watercraft used for fishing or hunting 

and shall include or. 
(viil lodging." 

AUTH: sec. 37-1-131. 37-47-201. 37-47-301. 37-47-302. 
37-47-307 and 37-47-308, MCA 

IMP: Sec. 37-47-201, MCA 

REASON; Pursuant to 37-47-201(5) (b), MCA, the board is 
authorized to adopt rules prescribing requisite 
qualifications. The amendments are for further clarification 
of licensure functions. 

"8.39.502 LICENSURE--OUTFITTER QUALIFICATIONS 
(1) through (b) will remain the same. 
(2) For purposes of this rule. verified experience 

includes: 
(a) affidavit by the outfitter verifying the guiding 

experience claimed by the applicant: 
(b) client logs submitted by the applicant. signed by 

the sponsoring outfitter for whom services were provided: 
(cl outfitter log book entries; or 
(d) sources of information with board acceptable 

guarantees of reliability which may include. but are not 
limited to. park service records. client affidavits or 
letters, · 

(2) will remain the same, but will be renumbered (3). 
~ lil Three days of experience may be waived by the 

board for an applicant for every day of training completed by 
the applicant in the category of licensure applied for 
(fishing or hunting), subject to a maximum waiver of 30 days, 
at an outfitter or guide school lieensea e, a e~a~e afta 
approved by the board. 

!4) 'fhe eea:ra ma, uai"e se days e£ ~he en'(lerieftee 
:reqHireft'lefte sf aH a~~lieane fer aft eHefi~~er lieense '(l!e•idea 
~ 

(a) ~he a~~liean~ eHemits aHa !eeeioes '(lre a~!'Yeoal ftem 
the eeata fer a '(llaH aee~:~menein~ hew efta iH whae ea"aei~, ~he 
a!'fll:ieaH~ 11ill 11erlt with the lieefleea ett~fie~er hem "hem ~he 
les\:leinese vta!J e:ht:&iftel'i, 

(e) the a'(l'(llieaH~ euHe aft e~:~~fi~~iH'! e~:~eiPiel'll'l ~ha~ 
eens~i~~:~~es ~he eH~ite e'(lers~ien et an exis~in~ lieensee 
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ette~ietel!', 
(e) the ~tteifteee hae has eft eppl!'eoe~ epel!'el!iefte plsn eft 

file \lith the eeaE'ei, 8:!\8 
(a) t:he applieaftt lllll!ll!'lte otH:fi efie lieeftl!lea etti!~Hter ~re111 

1111helft l!he ~ttl!lifteel!l \tee e~l!&ifted :l:ft epel!'al!:l:ftg the ~ttl!lifteee ftl!lw 
ellllfted e, l!he appliesftl!, pttrettaftt: l!e the pleft appreoed ~, the 
eeard; ~er 1\1!11! lese l!haft 1~ lftl!lftthe ~ellelllliftg adollftee appreoal 
~~~ l!he pleft ~1!'1!1111 the eeera." 

AUTH: 
IMP: 

Sec. 37-1-131. 37-47-201. MCA 
Sec. 37-47-201. 37-47-302. 37-47-304. 37-47-
307. 37-47-308. MCA 

REASON; Pursuant to 37-47-201(5) (b), MCA, the board is 
authorized to adopt rules prescribing requisite 
qualifications. In recent months, outfitter applications. 
received by the board have contained various types of 
information relative to the applicant's guiding experience. 
To provide guidance on the type of information the board will 
accept in an application, this subsection (2) is proposed. 
The remaining changes are for clarity. 

"8.39.503 LICENSURE--OUTFITTER EXAMINATION 
(1) and (2) will remain the same. 
(3) The general examination categories will be: 
(a) hunting: 
{b) bird hunting; 
{c) fishing: 
{d) motorized watercraft used for fishing or hunting: 
!e) packing; and 
(f) waterfowl. This list is not intended to be 

exhaustive in detail. A wide range of issues and sub-topics 
exist within each broad topic. 

(3) and (4) will remain the same, but will be renumbered 
( 4 ) and ( 5) . " 

AUTH: 
IMP: 

Sec. 37-1-131 1 37-47-201. MCA 
Sec. 37-47-201. 37-47-305, MCA 

REASON: Pursuant to 37-47-201(5) (b), MCA, the board is 
authorized to adopt rules prescribing requisite 
qualifications. The amendments are for further clarification 
of general examination categories. 

"8.39.507 OUTFITTER ACTING AS GUIDE (1) Any person 
holding a current efta oalid active outfitter's license may act 
as a guide for another licensed outfitter without a guide's 
license if_;_ 

lal he or she possesses the qualifications and the 
license endorsements for the activity to be guided in ~ 
g~:~ide ttftder theee rttlee._;_ 

(b) has a record of this permissive activity on file 
with the department: 

{c) is considered as a licensed guide for this 
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particular outfitter only: and 
{dl acts as a guide only within the services and area of 

operation of this particular outfitter." 

AUTH: 
IMP: 

Sec. 37-47-201. MCA 
Sec. 37-47-201. 37-47-301. 37-47-302. 37-47-
303. MCA 

REASON; Pursuant to 37-47-201(5} (b), MCA, the board is 
authorized to adopt rules prescribing requisite 
qualifications. In recent months, the Board has received 
several questions from outfitters concerning their need for a 
guide license. The proposed amendments are for further 
clarification of licensure requirements. 

"8.39.508 LICENSURE--RENEWAL (1} through (e) will 
remain the same. 

(2} If an outfitter, guide, or professional guide does 
not submit a completed application with the required fee in 
accordance with (1} on or before December 31 of each license 
year fe~ aft e~tfitte~ et ~~il 1 ef eaeh lieeftse year fer a 
g~i~e e~ ~refessieftal g~i~e. he or she shall immediately cease 
practice until a renewal application is submitted and approved 
by the board. 

(3} will remain the same. 
(4) A guide er ~tefessieftal gui~e whe fails te submit aft 

af'~lieatieH fet refte .. al ~rier te ~ril 1 ef eaeh lieeftse year 
shall ~ay a late tefte~al £ee iH a~ditieft te the lieeftse fee, 
l!oeth Sf'eeHie~ ift ARP! B. 3 9. 518, the Hrst time the g~i~e er 
""'efeeeieftal ~t:tide seelfe telieeftsure after the date e£ 
ex~iral'o ieH ef the ~re deus 1 ieeHse. " 

AUTH: 
IMP: 

Sec. 37-l-131. 37-47-201. MCA 
Sec. 37-47-201. 37-47-302. 37-47-303. 37-47-
304. 37-47-306, 37-47-307. 37-47-312. MCA 

REASON: Pursuant to 37-47-201 (5} (b), MCA, the board is 
authorized to adopt rules prescribing requisite 
qualifications. This rule is not applicable since guides are 
licensed on an as needed basis throughout the year and no late 
renewal fee is imposed. 

"8.39.510 LICENSURE--AMENDMENT TO OPERATIONS PLAN 
(1} An outfitter may apply for an amendment to his or 

her operations plan by stating in writing his or her proposed 
changes and submitting it to the board. All amendments will 
be considered by the board using the same criteria as new 
applicants, including, if an outfitter is applying to add 
hunting; fishing. motorized watercraft used for fishing or 
hunting. upland game bird. waterfowl, turkey or horse use to 
his or her operations plan, being required to take those parts 
of the outfitter examination that apply to the proposed 
amendment." 
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Sec. 37-1-131. 37-47-201. MCA 
Sec. 37-47-201. MCA 

REASQN: Pursuant to 37-47-201(5) (b), MCA, the board is 
authorized to adopt rules prescribing requisite 
qualifications. The proposed amendments are for further 
clarification of amendments to operation plans. 

"8.39.512 LICENSURE - INACTIVE (1) and (2) will remain 
the same. 

(3) Outfitters whose licenses are inactive more than 
three years and who choose to become active must take the 
parts of the outfitter test related to outfitter laws and 
rules and fish and game laws and rules. An inactive outfitter 
who wishes to reactivate his or her license must update their 
operation plan. 

(3) will remain the same, but will be renumbered (4). 
(5) An inactive outfitter who wishes to reactivate his 

or her license and has not previously established net client 
hunter use shall establish net client hunter use pursuant to 
37-47-201 (5) (d), MCA." 

AUTH: 
IMP: 

Sec. 37-1-319. MCA 
Sec. 37-1-319. MCA 

REASON: The Legislature, pursuant to 37-47-201(5), MCA, 
authorized the board to adopt rules safeguarding public 
health, safety and welfare. The proposed amendments are to 
ensure public health, safety and welfare when an outfitter 
moves from inactive to active status. 

"8.39.514 LICENSURE - GUIDE OR PROFESSIONAL GUIDE 
LICENSE (1) An applicant may apply for a guide or 
professional guide license on forms provided by the board, and 
accompanied by the required fee. The application must include 
a signature of the endorsing outfitter, confirming that, to 
the knowledge of the outfitter, the guide or professional 
guide meets all the qualifications of a guide or professional 
guide. The en~ereift! eHtfitter ma} si!ft eke !Hide's 
applieatien fer lieeneHre enll after the eHefiteer oeeermines, 
a£tez inqHir), that eke !Hi~e er prefessienal !~ide meets all 
qHali£ieatiene e£ a !Hi~e. 

(2) through (4) will remain the same. 
(5) An outfitter may employ a guide for 10 days or for 

one excursion, whichever is less, using a one-time temporary 
guide license on a form provided by the board. This guide 
will be defined as a first-time guide. 

(a) through (d) will remain the same." 

AUTH: Sec. 37-1-131. 37-47-201. MCA 
IMP: Sec. 37-47-201. 37-47-301. and 37-47-307. MCA 

REASON: Pursuant to 37-47-201(5) (b), MCA, the board is 
authorized to adopt rules prescribing requisite 
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qualifications. The interlined sentence in subsection (1) is 
redundant and the proposed amendment clarifies the duties of 
an endorsing outfitter. The remaining changes are for 
clarity. 

"8.39.518 LICENSURE--FEES FOR QUTFITTER. OPEBATIONS PLAN. 
NET CLIENT HQNTING USE (N.C.H.U.J. AND GQIDE OR PROFESSIONAL 
GUIDE (1) Fees for outfitters, operations plan, guide or 
professional guides shall be as set forth below. ~ 
following ~ fees are nonrefundable. 

(a) New resident outfitter application and 
license. This fee includes the following costs, 
but does not include fees related to operations plan. 

(i) application processing 
(ii) examination 
(iii) investigation 
(ivl resident license 

$ 900 

(b) Application for amendment to resident +&& 

300 
100 
('300 
200 
400 

outfitter license. This fee includes the following 
costs: 

(i) 
(ii) 
(c) 
(i) 
(ii) 

application processing 
examination 

Renewal of outfitter license 
resident outfitter annual license 
late renewal penalty 
applications postmarked Jan. 1 - Jan. 31 
applications postmarked after Feb. 1 

(iii) resident outfitter inactive status 
(d) New operations plan 
(i) review and processing 
(ii) equipment inspection 
(e) Amendment to operations plan 
(i) aMe~eMeH~s Ee~~iriH~ iHs~eeeieH as 

eeeerMiHeS e~ t-he eS!US (Hen e~~i~MeHE) 
(ii) aMe~eMeHEs ee e"eraeieHs ~laH .. ieh He 

iHB~eeeieH, e~e req~iriH~ re~MiE BE rerMissieH 
Eede· .. 6:7 seat£ 

(iii) aMe~eMeHEB Ee ereEaEie~S rlaft wit-h He 
iesreetieH aee He ~erMie er ~erffiissieR revie~ 

{fl Fee per hunting client served per year 
{gl Annual fee for each additional hunting 

camp located beyond a 100-mile radius of the 
outfitter's base of operations and that is in an 
administrative region other than the region 
containing the outfitter's base of operations 
~ lhl Amendments to operations plan 

proposing an increase in net client hunting use 
(il Fee for each new client added to 

operations plan by N.C.H.U. expansion request 

235 

lQQ 
1QQ 
150 

125 
300 

1Q 
498 

199 

19 

+f+lil Resident guide or resident professional guide 
license 

(i) resident guide renewal 75 
.(ii) resident original guide license (er eeMreEaE' if 

a~"liee fer) 75 
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(iii) resident temporary guide license 2li 
(kl Nonresident outfitters. guides or professional 

guides will pay the fee their residency state charges for the 
similar license if in excess of the amount established by the 
board for the license. Otherwise they will pay the Montana 
resident fee." 

AUTH: 
lMP: 

Sec. 37-1-131. 37-47-201. MCA 
Sec. 37-47-306. MCA 

REASON; Pursuant to 37-47-201(5) (b), MCA, the board is 
authorized to adopt rules prescribing requisite 
qualifications. Under the proposed amendments, application 
fees for amendment to resident outfitter license are 
commensurate with costs and adjusted to reflect the same as a 
new resident outfitter application. Late renewal penalties 
will be escalated under the proposed amendments. To ensure 
compliance with amendments to operation plans fees will be 
reduced under this amendment. The remaining changes to fees 
are a result of recent legislation. 

"8.39.703 OUTFITTER RECORDS (1) through (2) (c) will 
remain the same. 

(d) clients' hunting and fishing license numbers; ~ 
(e) districts hunted and rivers and lakes fished by 

clients.,-.L 
(f) the actual leased acreage actively used by cliepts 

during that year; 
(g) the actual leased acreage unused by clients during 

that year; and 
(b) tally sheets reflecting the number of clients served 

per category each year shall be maintained and submitted to 
the board during the renewal of the license or when the 
outfitter's license is lapsed. 

(3) Submitted outfitter ~ records shall be 
maintained as confidential information and shall not be 
released to any person or organization without approval of the 
board, written permission of the outfitter, subpoena or order 
of a court, or written request of a state or federal agency 
for the purpose of furthering investigation of criminal 
activities." 

AUTH: 
IMP: 

Sec. 37-1-131. 37-47-201, MCA 
Sec. 37-47-301. MCA 

REASON: Pursuant to 37-47-201(5) (b), MCA, the board is 
authorized to adopt rules prescribing requisite 
qualifications. The amendments regarding leased acreage is as 
a result of recent legislation. The remaining changes are for 
clarity. 

"8.39.704 SAFETY PROVISIONS (1) will remain the same. 
(2) Except for the one-time, 90-day exemption provided 

for new, first-time applicants and temporary guide licenses in 
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ARM 8.39.514(2), guides and professional guides are required 
to hold a current basic first aid card at all times licensed. 

(3) Each watercraft, vessel, vehicle, primary, secondary 
and temporary base of operation with guests present will 
possess a serviceable basic first aid kit. 

(4) will remain the same. 
(5) All watercraft or vessels are required to carry on 

board a supplementary means of power, such as an extra motor 
or extra oar& that will adequately motivate the craft." 

AUTH: 
IMP: 

Sec. 37-47-201. MCA 
Sec. 37-47-201. MCA 

REASON: The Legislature, pursuant to 37-47-201(5), MCA, 
authorized the board to adopt rules safeguarding public 
health, safety and welfare. Recently the Board has been 
questioned concerning first aid for temporary guide licenses 
and first aid kits. This amendment is for further 
clarification. 

"8.39.709 STANDARDS FOR OUTFITTERS. GUIDES. AND 
PROFESSIONAL GUIDES - UNPROFESSIONAL CONDUCT AND MISCONDUCT 

(1) through (1) (k) will remain the same. 
(1) make all ~ records available ae all eiMee at 

the outfitter's main base camp or business office to 
enforcement or investigative personnel authorized or appointed 
by the board; 

(m) through (3) will remain the same. 
(a) ftB~ eheee, kill er take an) ~ame aniMal, eeher ~haft 

a ~ame l!!irel, ;;l\ile f>rBui!iin~ eeroieee fer elien~e. 
(b) through (o) will remain the same, but will be 

renumbered (a) through (n) . " 

AUTH: 
IMP: 

Sec. 37-1-319. 37-47-201, 37-47-341. MCA 
Sec. 37-1-312, 37-47-341. MCA 

REASON; The Legislature, pursuant to 37-47-201(5), MCA, 
authorized the board to adopt rules safeguarding public 
health, safety and welfare. The question has been raised as 
to whether or not an outfitter may take game. 

"8.39.802 MORATORIUM (1) Bnee11e ae preoiae!i :i:ft (2), 
~The number of outfitting licenses for operations involving 
hunting use may not exceed eke AHMI!!e! ef lieefteee en:l:etiH~ Bft 
Ap!il 14, 1995, pael!!et!Je aate sf 37 17 315, ffOA ~. 

(2) The MeiateriHM eft eHtfiteift'!J lieefteee fer eperatiefts 
isoel<il'l~ 1\Hfttis~ t~se !ieee see apply te ifte!Liat~sle .. he 
sHI!!mitte!i a eempleted !!II!Plieatieft fer lieeftee prier te ~ril 
14, 1995, the eHeel:ioe elate ef§ 37 47 315, llelt, ss!i whe met 
all ~t~alif§ieal:iese fer lieensHre eft the elate ef !!II!Plieatieft. 

{3) through (4) (c) will remain the same, but will be 
numbered {2) through (3) (c). 

(5) and (6) will remain the same, but will be renumbered 
(4) and (5)." 
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AUTH: Sec. 37-47-201, MCA 
IMP: Sec. 37-47-201. 37-47-315. MGA 

REASON: The Legislature, pursuant to 37-47-201(5), MCA, 
authorized the board to adopt rules safeguarding public 
health, safety and welfare. This amendment sets the number of 
licensed hunting outfitters in accordance with recent 
legislation. 

"8. 39.804 REVIEW OF NEW OPERATIONS PLAN AND PROPOSED 
EXPANSION OF NET CLIENT HQNTING USE UNDER AN EXISTING AND NEW 
OPERATIONS PLAN(S) (1) and (2) will remain the same. 

(a) category 1; nonresident deer or elk clients holding 
B-10 or B-11 licenses ("big game outfitter sponsored"),.<, 

(b) category 2: deer or elk clients not holding 
outfitter sponsored B 19 er B 11 licenses, antelope, mountain 
lion, mountain sheep, mountain goat, moose. or bear er wild 
bttffale clients ("big game non-outfitter sponsored"),_... and 

(c) category 3; upland game bird, turkey, and migratory 
game bird (waterfowl) clients ("non-big game''). 

(3) The outfitter shall designate net client hunting use 
for each of the following categoryies, under affirmation by 
oath on a form provided by the board. The outfitter shall 
specify the year or years from which the use is designated. 
If use is designated from any year prior to 1988, the 
outfitter claiming such use must submit documentation of such 
use, which shall be subject to approval of the board. The use 
designated by the outfitter shall be subject to random audit 
by the board's investigators. Submission of false information 
regarding net client hunting use is specifically designated as 
unprofessional conduct, and shall result in revocation of the 
outfitter's license. 

(4) and (5) will remain the same. 
(6) An outfitter shall not exchange, trade or substitute 

between the categories of net client hunting use otitnettt 
a~~re;al ttnde! this rttle. Net client hunting use of each 
outfitter shall be specific as to the category designated by 
the outfitter (big game outfitter sponsored, big game non­
outfitter sponsored and non-big game) . 

(7) An application for proposed expansion in net client 
hunting use under an existing operations plan, and 
applications by license applicants proposing new operations 
plans involving hunting use, shall be made on forms provided 
by the board. The board shall selieie eemments b) maintain~ 
a copy of the proposal in the board's office&,. and~ 
f!lttblienin~ a fteeiee e!l! the euistenee e£ the f"re~esal, uith an 
in;ieaeien ee sttbmie ana a aeaaline fer reeei~t e£ eemmeftts en 
the ~repesal, in a ~aper e£ dail} eirettlatien that is elesest 
te the land identified in ehe prepesal. ~he eeara shall alee 
mail a esf!l) e£ the p!epesal, with an in;itatien ee sttemie, and 
a deaalifte fer reeeipe e£ eemmente en the prepesal, ee. 

!a) ehe !!entana ettefieeers and ~ttides asseeiatien, 
!e) ehe fi8hin!!J etttfiteer8 asseeiatien ef !!entafta, 
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(e) the ~refeeeieftel ~ll~erfteee eHtflttere aeeeeia!ieft, 
(~) eft) state, fe~eral, leeal er tribal lefts maftag~ft! 

agefte) hith j~tie~ie~ieft eoe~ ~he e~tfi~ter'e atea e£ 
ei!Jeratiert ,,here the !let! iPle!'ea:ee i!\ elient httfteift§ t:tee ie 
rref'eseel, 

(e) aft} Sf'I!!Itef'eieefte' er eHtfittere' aeeeeietier1 
re~tHeetirlg te l!eeeiYe eHeJ.ol f'ret'eeal; 

(f) the f!efttaHI!I nilellife feeletatieft, ar~el 
(g) the elef'aPtmeH~ e£ £ieh 1 .,,Hellife l!lftel ]!!Stlfe regienal 

e££ieee irt ~he area e£ J!!~et'eeeel e'~afteieft. 
~B) ~he eearel shall ~eoiew ~he ~repeeal anel Sft) eemmer1ee 

PeeeiYeel eefepe tl.o!e expire~ieH e£ the eleaellifte fe!l! reeeipt e£ 
e~eft eeMMeftts. ~he eearB ehall ~tili~e ee~eft~e reeeiwed, in 
ee'f\~l::lf\eEieft nith erieeria SJ9eei£ie:zd ~eleu, te t!leeie!le uhet:h:er 
te a~pPe~e el.o!e pref'esal. ~he eearel shall r1et epf'~e;e a Hew 
e]!!eratiefts J!!laft er el.o!e ]!!ref:!eaeel euparteiel'l e£ r1ee elieH~ 
h~:~rttil'lg ~ae HHaer the eMietiH! I!!J!!etaeierte ~left i£ i~ fiftele 
the:t the pPereae:l will eaHae aft ~fte!He eertfliee nieh exie~il'!l! 
J.oi~Htiftg Haea ef el.o!e area, eerteti~H~iftg a threat ee ehe p~elie 
J.olee:l~h. safe~} er ueHate. 'Fhe e:l!ieeria ~he eearel me) 
eerteiaet wheft iaerttifyin! ~r1s~e eertfliee il'lelHele, e~t ate ftet 
li111itea ee. 

(a) e~ffieiert!!!) ef lart9 fer pereenal eafet) ef the 
h~rteere art~!! e~ffieieftt 11ilel:i.fe ee sHpt3ere the t'l'epeeel!l rtee 
eliel'lt J.o!Hrltiftg Hse, 

~e) reettietiel'l e£ p~blie aeeeee J!!Sirtte ~e J!!Hblie lar~ae 
~:~tilitee fer f'Helie J.o!Hrltirtg ~:~ee, 

(e) pertain! 9ieei]!!lirtar) e:e~iene er eHPreft~ lieeftee 
reeerieeierte, 

~e) vetaeit) ef etatel!leH~e 111aee iH l!lt't'lieatiert, aHa 
(e) exietiHg J.ol~rttirtg ~see ef the area. 

+9+ 1al The board shall issue an order, supported by 
findings of fact and conclusions of law, either granting, 
denying or modifying the proposal. A copy of the order shall 
be provided by regular mail to the individual submitting the 
prepeeal request and any persons, association~ or agencyies 
submitting comments. 

(10) will remain the same, but will be renumbered (9) ." 

AUTH: 
IMP: 

Sec. 37-47-201. MCA 
Sec. 37-47-201. MCA 

REASON: Pursuant to 37-47-201 {5) (b), MCA, the board is 
authorized to adopt rules prescribing requisite 
qualifications. Legislation enacted mandated certain criteria 
for net client hunting use expansion and consideration. These 
rule changes move the Board of outfitter and the industry 
within the parameter of that legislative mandate. 

4. The proposed new rule will read as follows: 

"NEW RULE I SALE AND PURCHASE OF AN OUIFITTING OPERJ\TION 
(1) The board will evaluate outfitter applications 

involving the sale of an existing outfitting operation 
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utilizing information pertaining to experience and training 
relative to outfitter activities. 

(2) The applicant purchasing the business must submit a 
signed sales agreement setting forth the following: 

(a) name of seller and purchaser; 
(b) a general description of the transaction (stock 

purchase, merger, etc.); 
(c) a list of the equipment and livestock which is 

included as part of the sale; 
(d) a legal description of all lands involved in the 

sale, including copies of signed land use approval forms (L-1 
forms); and 

(e) a statement relative to whether the seller will 
surrender or retain the outfitter license, place the license 
on inactive status, or transfer the license to the purchaser 
upon sale. 

(3) The board may waive 50 days of experience for an 
applicant purchasing an existing outfitter operation provided 
that: 

(a) the applicant submits and receives pre-approval from 
the board for a plan documenting how and in what capacity the 
applicant will work with the licensed outfitter from whom the 
business was obtained; 

(b) the applicant has entered into a sales agreement 
with the selling outfitter for the purchase of the operation 
and the sales agreement provides supervision of the applicant 
during the 12-month period by the selling outfitter; and 

(c) the business has a current, approved operations plan 
on file with the board. 

(4) The purchaser must provide a current list of all 
clients booked by seller and a written description of how such 
reservations will be transferred including, but not limited 
to, transfer of outfitter sponsored licensees, refunds of 
deposits and notification of the sale of clients. 

(5) In instances where the license of seller is to be 
transferred to the purchaser, the sales agreement must provide 
that the effective date of the transfer is midnight, December 
31, as no license may be transferred during the licensure 
year." 

AUTH: 
IMP: 

Sec. 37-47-201, MCA 
Sec. 37-47-201, MCA 

REASON: The Legislature, pursuant to 37-47-201(5), MCA, 
authorized the board to adopt rules safeguarding public 
health, safety and welfare. The sale of an outfitting 
operation is complex and involves title to equipment, 
live.stock and client security deposit which, in some 
instances, may have a very high monetary value. To ensure 
that the interests of clients who have provided such deposits, 
purchasers and sellers who are paying and receiving such money 
are adequately protected during this period, the board needs 
information relative to the sale, including information 
pertaining to t~e location of client deposits. Without this 
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information, the Board will find it very difficult to obtain 
recoveries for clients damaged by a sale which does not 
transpire and as a result, are unable to receive outfitting 
services. 

5. Concerned persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Outfitters, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile, number (406) 444-1667, to 
be received no later than 5:00p.m., on November 22, 1999. 

6. Lon Mitchell, attorney, has been designated to 
preside over and conduct this hearing. 

7. The Board of Outfitters maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this Board. Persons who wish to have 
their name added to the list shall make a written request 
which includes the name and mailing address of the person to 
receive notices and specifies that the person wishes to 
receive notices regarding the Board of outfitters. Such 
written request may be mailed or delivered to the Board of 
Outfitters, faxed to the office at (406)444-1667 or may be 
made by completing a request form at any rules hearing held by 
the Board of Outfitters. 

8. The bill sponsor notice requirements of 2-4-302, MCA, 
apply and have been fulfilled. 

BY: 

BOARD OF OUTFITTERS 
ROBIN CUNNINGHAM, CHAIRMAN 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State October 12, 1999. 
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BEFORE THE BOARD OF PHARMACY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to definitions 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF ARM 
8.40.702 DEFINITIONS 

TO: All Concerned Persons 

1. On November 17, 1999, at 10:00 a.m., a public hearing 
will be held in the Division of Professional and Occupational 
Licensing, Small conference Room, Lower Level, Arcade 
Building, 111 North Jackson, Helena, Montana, to consider the 
proposed amendment of the above-stated rule. 

2. The Board of Pharmacy will make reasonable 
accommodations for persons with disabilities who wish to 
participate in the public hearing or need an alternative 
accessible format of this notice. If you require an 
accommodation, contact the Board of Pharmacy, no later than 
5:00p.m., on November 3, 1999, to advise us of the nature of 
the accommodation that you need. Please contact cami Robson, 
Board of Pharmacy, 111 N. Jackson, P.O. Box 200513, Helena, 
Montana 59620-0407; telephone (406)444-1698; Montana Relay 1-
800-253-4091; TOO (406)444-2978; FAX (406)444~1667. 

3. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"B .40. 702 DEFINITIONS (1) "Facility" means an 
ambulatory surgical facility, a hospital and/or long term care 
facility. 

(2) through (5) (a) remain the same. 

AUTH: Sec. 37-21-201. MCA 
IMP: Sec. 37-7-201. 37-7-321, 50-32-314, MCA 

RAIIONALE: Pursuant to 50-32-314, MCA, the Board is mandated 
to adopt rules for registration of ambulatory surgical 
facilities. The Board of Pharmacy is therefore proposing to 
add ambulatory surgical facilities to the definition of 
"facility" which will require ambulatory surgical facilities 
to obtain a certified pharmacy license. 

4. Concerned persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Pharmacy, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, or by facsimile, number (406) 444-1667, to be 
received no later than 5:00p.m., on November 18, 1999. 

5. Ed Myers, attorney, has been designated to preside 
over and conduct this hearing. 

6. The Board of Pharmacy maintains a list of interested 
persons who wish to receive notices of rulemaking actions 
proposed by this Board. Persons who wish to have their name 
added to the list shall make a written request which includes 
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the name and mailing address of the person to receive notices 
and specifies that the person wishes to receive notices 
regarding the practice of pharmacy. Such written request may 
be mailed or delivered to the Board of Pharmacy, faxed to the 
office at (406)444-1667 or may be made by completing a request 
form at any rules hearing held by the Board of Pharmacy. 

7. The bill sponsor notice requirements of 2-4-302, MCA, 
apply and have been fulfilled. 

BOARD OF PHARMACY 
JOHN POUSH, R.Ph., CHAIRMAN 

BY: --------~~-~-L. __ _ 

BY: 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State October 12, 1999. 
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BEFORE THE BOARD OF PUBLIC ACCOUNTANTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to licensure of foreign-trained 
applicants, credit for formal 
individual study programs and 
basic requirement 

TO: All Concerned Persons 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.54.416 LICENSURE OF 
FOREIGN-TRAINED APPLICANTS, 
8.54.802 BASIC REQUIREMENT, 
8.54.816 CREDIT FOR FORMAL 
INDIVIDUAL STUDY PROGRAMS, 
AND 8.54.821 REPORTING 
REQUIREMENTS 

NO PUBLIC HEARING CONTEMPLATED 

1. On November 22, 1999, the Board of Public Accountants 
proposes to amend the above-stated rules. 

2. The Board of Public Accountants will make reasonable 
accommodations for persons with disabilities who wish to 
participate in the rulemaking process and need an alternative 
accessible format of this notice. If you require an 
accommodation, contact the Board of Public Accountants, no 
later than 5:00p.m., on November 8, 1999, to advise us of the 
nature of the accommodation that you need. Please contact 
Suzanne Criswell, Board of Public Accountants, 111 N. Jackson, 
P.o. Box 200513, Helena, Montana 59620-0513; telephone (406) 
444-3739; Montana Relay 1-800-253-4091; TDD (406) 444-2978; 
facsimile (406) 444-1667. 

3. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.54.416 LICENSURE OF FOREIGN-TRAINED APPLICANTS 
(1) 'Fhe beard: lftay gra:M: a eereHieate er permie ee 

~raeeiee ee a £ereign erainea applieant if all e£ the 
£elle,oing reqttire111enes are 111et The board may grant a 
certificate or permit to practice to a foreign-trained 
applicant if all of the regulations established under ARM 
8.54.415 regarding out-of-state applicants have been met. or 
by meeting the following requirements: 

(a) the a~~lieant has !!lei: the ea~eatienal reqttitelllents 
eeeabliehea ~tnaer 37 sa 39iil ana J? sa 393, PleA, aHa all 
te~~tlaeieHa estaelishea there~tnaex, ana haa their ed:Heaeien 
ewalttaeea b) the £srei~n aeaae111ie ereaentials serviee, iHe. 
(FAeSl er ether aad:ssr) e•alttatisft seroiee s~eei£iea by ehe 
~ the applicant met the issuing body's education 
requirement and passed the issuing body's examination used to 
qualify its own domestic candidates, The board may in its 
discretion rely on the international qualifications appraisal 
board for evaluation of foreign credential eguivalency; 

(b) the a~~lieanl! hal!! t:alten ana ~assel!l the JltiePA t:tHife:t'lll 
epp, enallliftl!l:l:ien ift all a~~re~~ial!e ~att:s all held foreign and 
domestic credentials must be valid and in good standing at the 
time of application; 
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(c) ~he a~~lieaH~ has me~ ~he eeH~iH~ift! prefeeeieHal 
e6~ea~ieH re~~i~emeH~e ee~aeliehea ~Haer 3? 59 314, ,,SA, aHa 
~he te!~la~ieHe ee~aeliehed ehere~Hde~, eHd must successfully 
ease a uniform qualifying examination to ensure that the 
holder possess adequate knowledge of national practice 
standards. The board may in its discretion rely on the 
national association of state boards of accountancy. the 
American institute of certified public accountants !AICPAl , or 
other professional bodies to develop. administer. and grade 
such a qualifying examination; 

(d) eft applieaH~ fer a permit ee ptee~iee m~e~ mee~ ~he 
eltperieHee re~~iremeHts estei!Jlieltea ~Hder 3? 59 1193 1 3? 59 
392, 3? sa 393 aHa 37 se JH, 'neA, aHa ~he re!~la~iePte 
es~abliehed there~Hder. must take and pass the open book AICPA 
ethics course: 

!el must provide evidence of having met an equivalent 
experience requirement obtained under the supervision or 
direction of a chartered accountant. certified public 
accountant or licensed public accountant in the original 
jurisdiction in order to be issued an initial permit to 
practice; 

{fl must meet the continuing professional education 
requirements established under 37-50-314. MCA. and the 
regulations established thereunder in order to be issued an 
initial permit to practice; and 

(gl the foreign authority granting the designation to 
the applicant must make a similar provision to allow a person 
who holds a valid certificate or permit to practice issued by 
this state to obtain such foreign authority's comparable 
designation. 

(2) ~lte AICPA has He pre!ram er faeili~iee ~e eoel~a~e 
the lieeHeiH! eMamiHatieHs e~ ferei!H ee~H~tiee er ~e eempare 
them ~e ~he ~Hiferm CPA e!!i!!tlliHa~ieH. 'i'herefere, el'!del!'eemeftt 
ef eer~ifieates et lieeHeee ftem £etei!l'l ee~Htriee .. ill Hat ee 
:reeegtti!leei." 

AUTH: 
IMP: 

37-1-131, 37-50-203. MCA 
37-50-311, 37-50-312, MCA 

RATIONALE: The Canada-United States Free Trade Agreement 
became effective January 1, 1989. This agreement along with a 
common commitment to eliminate impediments to reciprocity 
prompted the establishment of the United States International 
Qualifications Appraisal Board (U.S.IQAB) by the National 
Association of State Boards of Accountancy (NASBA) and the 
American Institute of Certified Public Accountants (AICPA) . 
The U.S.IQAB, the Institute of Chartered Accountants in 
Australia and the Canadian Institute of Chartered Accountants 
have achieved a consensus on principles for reciprocity 
acceptable to the Board. Therefore, the Board has decided to 
proceed with the adoption of the principles for the mutual 
recognition of the CA (Chartered Accountants) and CPA 
designations. 
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"8.54.802 BASIC REQUIREMENT (1) through (2) will remain 
the same. 

(3) Beginning July 1, 1998, at least two hours of the 
120 hours of acceptable continuing education credit must 
consist of knowledge and the application of board rules and 
how board ~professional conduct rules may compare and 
contrast with the codes of professional conduct of certified 
public accountant and licensed public accountant primary 
professional organizations. These hours are not considered 
subjects related to the reporting on financial statements 
required in (2) above. 

(4) and (5) will remain the same." 

AUTH: 
IMP: 

Sec. 37-1-319. 37-50-201. MCA 
Sec. 37-1-306. MCA 

BATIOHALE: To correct the word unprofessional to 
professional. When the Board amended the rule in January 1999, 
it inadvertently adopted the word unprofessional when in fact 
the word should have been professional. 

"8 . 54 . 816 CREDIT FOR FORMAL INDIVIDUAL STUDY PROGRAMS 
(1) 'i'he al!leHHt- e£ eree!l:i:e ee be alleneel fer 

eerreepenaeftee aftel £er111al iHeliwielttal eetta~ pre~ra111s (:i:HelHel:i:ft~ 
esl!'eei eettei) l!'re!Jr!l:lfte), ieee be Ieeelftlfteneleel by ehe pre!!fl!'Bift 
1!!1!'61'11!!6!!' bsl!!led t:tl!'eft efte hal£ \!he aoeFa!!fe ee~~~pletieH ti111e ttneler 
tli!'I'I61!'l!'iaee "field eesl:s". Formal self-study programs shall 
be pretested by the developer to determine average completion 
~ 

(a) Interactive self-study programs shall receive 
continuing education credit egual to the average completion 
time. if the sponsor is recognized by NASBA's CPE guality 
assurance service. An interactive self-study program is 
designed to use interactive learning methodologies that 
simulate a classroom learning process by employing software, 
other courseware. or technology-based systems that provide 
significant ongoing. interactive feedback to the participant 
regarding his or her learning progress. 

(b) Non-interactive self-study programs should receive 
continuing education credit equal to one-half of the average 
completion time . 

.ill. Individuals claiming credit for such correspondence 
or formal individual study courses are required to obtain 
evidence of satisfactory completion of the course from the 
program sponsor. Credit wili be allowed in the period in 
which the course is completed, except as allowed in ARM 
8.54.802#+-Jjj_. 

AUTH: 
IMP: 

§~~· 37·50-201. 37-50-203. MCA 
§ec. 37-50-203, 37-50-314. MCA 

RATIONALE: The Board reviewed and studied their current 
continuing professional education rules along with the NASBA 
and AICPA jointly supported Statement on Standards for 
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Continuing Professional Education Programs. The Board 
concluded that interactive self-study programs simulate a 
classroom learning process, and thereby would entitle 
participants to earn CPE credit based on 100 percent of the 
completion time. The Board further decided to limit the 
acceptable sponsors of interactive self-study programs to 
those recognized by NASBA's CPE Quality Assurance Service. 

8.54.821 REPORTING REQUIREMENTS (1) will remain the 
same. 

(2) Persons who use the two-month carry-back provision 
of ARM 8.54.802++rl2l shall file their reporting forms by July 
31, listing the course{s) they are planning to attend or 
complete. If the course(s) listed are not completed, they 
must notify the board office in writing immediately, but not 
later than August 31. Such notification{s) shall explain why 
the course(s) were not completed and provide a plan to meet 
the continuing education requirements. 

AUTH: 
IMP: 

Sec. 37-50-201. 37-50-203. MCA 
Sec. 37-50-203, 37-50-314. MCA 

RATIONALE: To properly reflect the correct section referring 
to the two-month carry-back provision of ARM 8.54.802. 

4. Concerned persons may submit their data, views or 
arguments concerning the proposed action(s) in writing to the 
Board of Public Accountants, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to (406) 444-1667, 
to be received no later than 5:00p.m., November 22, 1999. 

5. If persons who are directly affected by the proposed 
action(s) wish to express their data, views or arguments 
orally or in writing at a public hearing, they must make 
written request for a hearing and submit the request along 
with any comments they have to the Board of Public 
Accountants, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, or by facsimile to (406) 444-1667, to be received 
no later than 5:00p.m., November 22, 1999. 

6. If the Board receives requests for a public hearing 
on the proposed action{s) from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed action(s), from the appropriate administrative 
rule review committee of the legislature, from a governmental 
agency or subdivision or from an association having no less 
than 25 members who will be directly affected, a hearing will 
be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined to be 
330 based on the 3,300 licensees in Montana. 

7. The Board of Public Accountants maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this Board. Persons who wish to have 
their name added to the list shall make a written request 
which includes the name and mailing address of the person to 
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receive notices and specifies that the person wishes to 
receive notices regarding the Board of Public Accountants. 
Such written request may be mailed or delivered to the Board 
of Public Accountants, faxed to the office at (406)444-1667 or 
may be made by completing a request form at any rules hearing 
held by the Board of Public Accountants. 

8. The bill sponsor notice requirements of 2-4-302, MCA 
do not apply. 

BY: 

BY: 

BOARD OF PUBLIC ACCOUNTANTS 
ELLEN G. SOLEM, CHAIRPERSON 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

~ ""hr ~ ........ 
--------------~-·~ ------~--~---

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State October 12, 1999. 

20-10/21/99 MAR Notice No. 8-54-33 



-2337-

BEFORE THE BOARD OF REALTY REGULATION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to continuing real estate 
education 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF ARM 
8.58.415A CONTINUING REAL 
ESTATE EDUCATION 

TO: All Concerned Persons 

1. On November 22, 1999, at 9:00a.m., a public hearing 
will be held in the Division of Professional and Occupational 
Licensing Large Conference Room, Lower Level, Arcade Building, 
111 North Jackson, Helena, Montana, to consider the proposed 
amendment of the above-stated rule. 

2. The Board of Realty Regulation will make reasonable 
accommodations for persons with disabilities who wish to 
participate in the public hearing or need an alternative 
accessible format of this notice. If you require an 
accommodation, contact the Board of Realty Regulation, no 
later than 5:00p.m., on November 8, 1999, to advise us of the 
nature of the accommodation that you need. Please contact 
Grace Berger, Board of Realty Regulation, 111 N. Jackson, P.O. 
Box 200513, Helena, Montana 59620-0407; telephone (406)444-
1699; Montana Relay 1-800-253-4091; TDD (406)444-2978; FAX 
(406)444-1667. 

3. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.58.415A CONTINUING REAL ESTATE EDUCATION (1) and (2) 
will remain the same. 

(3} By October 1 of each year, the board shall prescribe 
topics in which the 12 hours of education must be obtained. A 
minimum of ~ ~ hours must come from mandatory topics 
determined by the board and fl±ne ~ hours may come from 
elective topics approved by the board. 

(4} through (12} will remain the same. 
(13} The board may audit licensees for compliance with 

continuing education requirements. Audited licensees must 
provide copies of completion certificates to the board as 
verification of compliance within rG 30 days ef reeei~~ ~ 
mailing of the audit request. 

(14} and (15) will remain the same." 

AUTH: Sec. 37-1-131. 37-1-306, 37-51-203. 37-51-204. MQA 
IMP: Sec. 37-51-202. 37-51-203. 37-51-204. MCA 

&&TIONALE: To clarify the time given to licensees to respond 
to the CE audit request and to change the mandatory verses 
elective continuing education requirement. 

4. Concerned persons may present their data, views or 

MAR Notice No. 8-58-55 20-10/21/99 



-2338-

arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Realty Regulation, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile, number (406) 444-1667, to 
be received no later than 5:00p.m., on November 22, 1999. 

5. Lon Mitchell, attorney, has been designated to 
preside over and conduct this hearing. 

6. The Board of Realty Regulation maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this Board. Persons who wish to have 
their name added to the list shall make a written request 
which includes the name and mailing address of the person to 
receive notices and specifies that the person wishes to 
receive notices regarding the Board of Realty Regulation. 
Such written request may be mailed or delivered to the Board 
of Realty Regulation, faxed to the office at (406)444-1667 or 
may be made by completing a request form at any rules hearing 
held by the Board of Realty Regulation. 

7. The bill sponsor notice requirements of 2-4-302, MCA, 
do not apply. 

BY: 

BY: 

BOARD OF REALTY REGULATION 
JOHN BEAGLE, CHAIRMAN 

~ 7t-t ~....L 
. -----------~---~- -···----~---·--------

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State October 12, 1999. 

20-10/21/99 MAR Notice No. B-58-55 



-2339-

BEFORE THE BOARD OF COUNTY PRINTING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment and repeal of rules 
pertaining to County Printing 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT AND 
REPEAL OF RULES PERTAINING 
TO COUNTY PRINTING 

1. On November 18, 1999, at 1:00 p.m., a public hearing 
will be held at the Montana Electric Cooperative Association 
conference room, 501 Bay Drive, Great Falls, Montana, to 
consider the proposed amendment of ARM 8.91.301 through 
8.91.303 and repeal of ARM 8.91.304 pertaining to county 
printing. 

2. The department of commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing or need an alternative 
accessible format of this notice. If you require an 
accommodation, contact the Department of Commerce no later 
than 5:00p.m., on November 11, 1999, to advise us of the 
nature of the accommodation that you need. Please contact 
Monica Carson, (administrative assistant), Department of 
Commerce, 1424 9th Avenue, P.O. Box 200513, Helena, Montana 
59620; telephone (406) 444-3553; Montana Relay 1-800-253-4091; 
TDD (406) 444-2978; facsimile (406) 444-2903. 

3. The proposed amendments of ARM 8.91.301, 8.91.302 and 
B. 91.303 will read as follows: (new matter underlined; 
deleted matter interlined) 

"8.91.301 POWERS AND DUTIES OF BQARD (1) and (1) (a) 
will remain the same. 

(b) Adopt and publish a schedule of maximum prices to be 
charged for CSHRty ~tiatiR~ aRS legal advertising. ~ 
~rices shall be tfte full ~~ieee te ee efta~~ea aaa sftall 
iaeluae tae ~aper steel1 specified, eslftl"letiea ef all priatia~ 
aaa etaer ··~erll, aaa Elelioe~y te the ee~:taty esH:t'the~:tse. 

(e) Aae~t all aeeessary staaaa:t'as fer simes, ~cei.,hts, 
aad "!rases ef ~ape:r steell, 11hieh saall eeafe:r111 te tfte ~:tRiferRI 
seale ef sieee, ltei"!hte, aaa "!:t'aaes ~:teed ey paJ!eF 
RIBR~tfaet~:tre~. aad fer siees aad t)'f3es ef priatiR"!, ~IiliA"! and 
f'iadiA"!, • .. ·aieh shall eeaferm as Hearly ae pessiele te the 
e:raiHar~ staHaa~ds ia ~:tee iH the "'riHtiH~ ifldl:tstry. Fer tais 
p~:trpeee, :refereaee IM}' be 111ade te estaelisa etafldaras er 
p~:telieatieas used ifl the state ef lleataFta, aHa tfie beard RIB'7 
previae fer the adeptiea sf sueh a staada:rd list fer these 
iteMs Ret eeve:rea by tfte p:riees, ~e~1:tlatieas 1 er standa~ds) 
p~:telished ey the eea:rd. 

(d) GSRSI:tet heariH"!B '•ihefl reEttliFed te aete£Riifle Rlanillll:tRI 
rates fer esHRt) priatiH"!· tletiee ef iFttentiea te held s~:tea a 
hea:riH"' shall ee p~:telisaea at least 38 days eefere the date 
set fer tae heaFiR"! in a ne"el"apeF ~ueliehed ia lleler~a, 
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neaeaRa, 1ntd a eef!Y 111ailed ee eaeh bearti ef ee~o~aey 
ee'MfttiBeie&e:rs. 

(e) remains the same, but is renumbered (c) . 
AUTH: Sec. 7-5-2404, MCA 

IMP: Sec. 7-5-2404, MCA 

REA$0N: The county printing prices are being deleted because 
the statute was amended during the 1995 Legislature, which no 
longer required the county printing board to set prices for 
County Printing. The board is authorized to adopt and publish 
a schedule of maximum prices to be charged for county legal 
advertising. 

8.91.302 COYNTY COMMISSIONERS TO CONTRACT FOR COUNTY 
PRINTING LEQAL ADVERTISING {1) It is hereby made the duty of 
the county commissioners of the several counties in the state 
of Montana to contract with one newspaper, published at least 
once a week, and of general circulation published within the 
county, and having been published continuously in such county 
at least 12 months immediately preceding the awarding of such 
contract, to do and perform all ehe fll!'iaeia~ fer whish said 
ee~o~aeiee 111a~ be ehar~eable 1 iael~o~dia~ all legal advertising 
required by law to be made, aad all eeher f1ria£ed fer111e 
re~~o~ired fer £he ~o~se ef e~o~eh ee~H£ies at not more than the 
prices set by the board of county printing. 

(a) Ne£hia~ ia £hie ae£ shall li111i£ er reeerie£ £he 
f!e'•JeF sf a beard sf ee~o~aey eellll!liseieaere £s eall fer 
S811lf18£i£ioe bids fFelll f!eFSeftS er fiFIIIB ~\lalifieti £e bid Bfl 
ee~o~aey f!ria£iH~ ~o~ader £he eer111e ef this as£, er te le£ 
eea£rae£s at f1¥iees lese Ehaa £he lllaJEilll\llll fil!ed by the bearti. 

AUTH: Sec. 7-5-2404, MCA 
IMP: Sec. 7-5·-2404, MCA 

REASON; The county printing prices are being deleted because 
the statute was amended during the 1995 Montana Legislature, 
which no longer required the county printing board to set 
prices for County Printing. The board is authorized to adopt 
and publish a schedule of maximum prices to be charged for 
county legal advertising. 

8.91.303 OFFICIAL PUBLICATIONS AND LEGAL ADVERTISING 
(1) Rates shall not be more than ~ ~ for the first 

folio insertion and not more than ~ ~ for each subsequent 
insertion. 

(2) Subsection {1) will become effective on J~o~ly 1, 199~ 
January 1. 2000. 

(3) though (6) will remain the same. 
AUTH: Sec. 7-5-2404, MCA 

IMP: Sec. 7-5-2404, MCA 

REASON: The board received a request to review the price that 
a newspaper may charge for legal advertising. The board 
determined that the consumer price index should be utilized to 
set the price for legal advertising. Following a review of 
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the consumer price index the board determined that the 
adjusted rate should increase by $1.00 for the first folio 
insertion and $1.00 for each subsequent insertion. 

4. The board is proposing to repeal 8.91.304, located at 
pages 8-3100 and B-3101, Administrative Rules of Montana, 
(authority section 7-5-2404, MCA, implementi~g section 7-5-
2404, MCA). The reason for the proposed repeal is that the 
board's authority to set county printing prices was repealed 
by the 1995 Montana Legislature. The Franklin Printing 
Catalog would be used solely for reference to price schedules 
for printing. 

5. Concerned persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the 
Department of Commerce, 1424 9th Avenue, Helena, Montana 
59620, by facsimile (406) 444-2903, to be received no later 
than 5:00p.m., December 1, 1999. 

6. Annie M. Bartos, attorney, has been designated to 
preside over and conduct this hearing. 

7. The board of county printing maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this Board. Persons who wish to have 
their name added to the list shall make a written request 
which includes the name and mailing address of the person to 
receive notices and specifies that the person wishes to 
receive notices regarding rules relating to county printing. 
Such written request may be mailed or delivered to the 
Department of Commerce, or faxed to the office at (406)444-
2903 or may be made by completing a request form at any rules 
hearing held by the Board of County Printing. 

8. The bill sponsor notice requirements of 2-4-302, MCA, 
apply and have been fulfilled. 

BY: 

BY: 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 12, 1999 
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of a new rule for 
the administration of the 
2000/2001 Treasure State 
Endowment (TSEP) Program 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF A 
NEW RULE PERTAINING TO THE 
2000/2001 TREASURE STATE 
ENDOWMENT PROGRAM 

1. On November 17, 1999, at 1:30 p.m., a public hearing 
will be held in the downstairs conference room at the 
Department of Commerce Building, 1424 Ninth Ave., Helena, 
Montana, to consider the adoption by reference of rules 
governing the administration of the 2000/2001 Treasure State 
Endowment (TSEP) Program. 

2. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing or need an alternative 
accessible format of this notice. If you require an 
accommodation, contact the Department of Commerce no later 
than 5:00p.m., on November 11, 1999, to advise us of the 
nature of the accommodation that you need. Please contact 
Richard M. Weddle, Local Government Assistance Division, P.O. 
Box 200501, Helena, Montana 59620-0501; telephone (406) 444-
2781; Montana Relay 1-800-253-4091; TDD (406) 444-2978; 
facsimile (406) 444-4482 or by E-mail, addressed to 
rweddle®state.mt.us. 

3. The proposed new rule provides as follows: 

"I INCORPOBATION BY REFERENCE OF RULES FOR ADMINISTERING 
THE 2000/2001 TREASURE STATE ENDOWMENT PROGRAM (1) The 
department of commerce herein adopts and incorporates by this 
reference the Montana Treasure State Endowment Program 
2000/2001 Application Guidelines published by it as rules for 
the administration of the TSEP program. 

(2) The rules incorporated by reference in (1) above, 
relate to the following: 

(a) estimated amount of TSEP funds available in FY 2000 
and 2001; 

(b) eligible applicants and projects; 
(y) application scoring system and ranking criteria; 
(d) forms of financial assistance available under TSEP; 
(e) general requirements for TSEP applications; and 
(f) application review process. 
(3) Copies of the regulations adopted by reference in (1) 

of this rule may be obtained from the Department of Commerce, 
Local Government Assistance Division, Capitol Station, Helena, 
Montana 59620." 

AUTH: Sec. 90-6-710, MCA 
IMP: Sec. 90-6-710, MCA 
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REASON: It is reasonably necessary to adopt the proposed rule 
because local government entities must have these application 
guidelines before the entities may apply to the Department for 
financial assistance. The guidelines describe the types of 
projects that are eligible for TSEP funding and the types of 
assistance available. They also establish the numerical 
ranking structure by which the Department wil.l evaluate 
applications in light of statutory criteria and make funding 
recommendations to the Legislature. 

4. Concerned persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may ·also be submitted to Richard 
Weddle, Local Government Assistance Division, P.O. Box 200501, 
Helena, Montana 59620-0501, or by facsimile (406) 444-4482, or 
by E-mail, addressed to rweddle®state.mt.us to be received no 
later than 5:00p.m., November 25, 1999. 

5. Richard M. Weddle will preside over and conduct the 
hearing. 

6. The Local Government Assistance Division maintains a 
list of interested persons who wish to receive notices of 
rulemaking actions proposed by the Division. Persons who wish 
to have their name added to this list may make a written 
request which includes the name and mailing address of the 
person to receive notices and specifies that the person wishes 
to receive notices regarding rules relating to the Treasure 
State Endowment Program. This request may be mailed or 
delivered to the Division, faxed to the office at (406) 
444-4482 or may be made by completing a request form at any 
rules hearing held by the Division. 

7. The bill sponsor notice requirements of 2-4-302, MCA, 
do not apply. 

BY: 

LOCAL GOVERNMENT ASSISTANCE 
DIVISION 
DEARTMENT OF COMMERCE 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 12, 1999 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of rules I through V 
pertaining to independent 
review of health care 
decisions 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION 

1. On November 10, 1999, at 10:00 a.m., a public hearing 
will be held in the auditorium of the Department of Public 
Health and Human Services Building, 111 Sanders, Helena, Montana 
to consider the proposed adoption of the above-stated rules. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wis.h to participate in this public hearing or need an 
alternative accessible format of this notice. If you request an 
accommodation, contact the Department no later than 5:00p.m. on 
November 1, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Dawn Sliva, Office 
of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604-4210; telephone 
(406)444-5622; FAX (406)444-1970; E-mail dphhslegal@state.mt·.us. 

2. The rules as proposed to be adopted provide as 
follows: 

RULE I INDEPENDENT REVIEW OF HEALTH CARE DECISIONS: 
DEFINITIONS The following definitions, in addition to those 
contained in 33-37-101, MCA, apply to this chapter: 

(1) "Expedited review" means an accelerated appeal of an 
adverse health care treatment decision made by a managed care 
entity involving an enrollee with urgent medical needs whose 
life or health would be seriously threatened by the delay of a 
standard appeals process. 

( 2) "Independent review organization" means a network of 
peers conducting an independent review of an adverse health care 
treatment decision made by a managed care entity. 

(3) "Internal appeals process" means a process established 
by a managed care entity by which a party affected by an adverse 
health care treatment decision made by a managed care entity may 
appeal the adverse decision within the deciding agency. 

AUTH: Sec. 33-37-105, MCA 
IMP: Sec. 33-37-101 and 33-37-105, MCA 

RULE I I INDEPENDENT REVIEW OF HEALTH CARE DECISIONS: 
NOTICE OF ADVERSE HEALTH CARE DECISION AND INDEPENDENT REVIEW 
~ (1) A managed care entity shall notify an enrollee and 
the treating physician of any adverse health care decision 

20-10/21/99 MAR Notice No. 37-132 



-2345-

within 10 calendar days from the date the decision is made if 
the decision involves routine medical care. A managed care 
entity shall notify an enrollee and the treating physician of 
any adverse health care decision within 48 hours from the date 
the decision is made if the decision involves a medical care 
determination which qualifies for expedited review. 

(2) The notice shall: 
(a) be printed in clear legible type using a font of at 

least 12 point size; 
(b) be written using a format and language which can be 

understood by a person who has no more than an eighth grade 
education; 

(c) explain the reasons for the adverse health care 
decision; and 

(d) include an explanation of the enrollee's right to 
appeal the decision or to submit the decision for independent 
review and instructions on how an enrollee may initiate an 
appeal or independent review. 

(3) If the enrollee is eligible for expedited review, the 
notice shall inform the enrollee that the expedited review 
process is available and shall explain how an enrollee initiates 
an expedited review. 

AUTH: 
IMP: 

Sec. 33-37-105, MCA 
Sec. 33-37-102, MCA 

RULE III INDEPENDENT REVIEW OF HEALTH CARE DECISIONS; 
INTERNAL APPEALS pROCESS (1) If a managed care entity has an 
internal appeals process in place, the internal appeals process 
provided by the managed care entity shall be exhausted before 
the enrollee can submit a decision for independent review, 
unless: 

(a) the internal appeals process is not completed within 
15 calendar days from the date the appeal is requested, in which 
case the internal appeals process shall be interrupted and the 
case forwarded for independent review; 

(b) the health care treatment decision results in a 
serious threat to the health, or threatens the life of, the 
enrollee, in which case the internal appeals process shall be 
bypassed and the matter shall immediately be submitted for 
expedited review; or 

(c) the enrollee's physician certifies in writing, 
facsimile or by electronic mail that the life or health of the 
enrollee would be seriously threatened by the delay of an 
internal appeals process, in which case the internal appeals 
process shall by bypassed and the matter shall immediately be 
submitted for expedited review. 

(2) The managed care entity shall maintain written records 
of all requests for appeal and shall retain all related data for 
a period of 5 years unless a claim, audit, or litigation 
involving the records and data is pending, then the records and 
data shall be retained until the claim, audit, or litigation is 
finally resolved. The department shall have reasonable access 
to the records and data for quality assurance purposes, to 
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perform an evaluation of the independent review process, or for 
any other lawful purpose. 

AUTH: 
IMP: 

Sec. 33-37-105, MCA 
Sec. 33-37-102, MCA 

RULE IY INDEPENDENT PEER REVIEW OF HEALTH CARE DECISIONS: 
PRQCESS (1) A managed care entity and an enrollee may agree on 
a peer to conduct an independent review, as specified in these 
rules, of any adverse health care treatment decision made by the 
managed care entity. If the managed care entity and the 
enrollee are unable to agree on a peer to conduct the 
independent review, then the managed care entity shall forward 
the case file to the independent review organization designated 
by the department. 

(2) The chosen peer or the independent review organization 
designated by the department shall confirm that the case file 
contains the information listed in 33-37-102(2) (a) through 
(2) (d), MCA, and that it otherwise is eligible for independent 
review. 

(3) In the case of routine health care decisions, the peer 
or independent review organization shall notify the managed care 
entity, the enrollee, and the treating physician of its decision 
within 30 calendar days after receiving the case file. If the 
peer or independent review organization requires additional time 
to complete its review, it shall request an extension in writing 
from the department. The request for extension shall include 
the reasons for the request and state the specific time the 
review is expected to be completed. 

(4) In the case of expedited review, the enrollee's 
physician must certify in writing, facsimile, or by electronic 
mail the need for the expedited review. Within 48 hours from 
the date the request for expedited review is received, the peer 
or independent review organization shall notify the managed care 
entity, the enrollee, and the treating physician of its 
decision. 

AUTH: Sec. 33-37-105, MCA 
IMP: Sec. 33-37-102 and 33-37-103, MCA 

RULE V INDEPENDENT REVIEW OF HEALTH CARE DECISIONS: 
CQNFIDENTIALITY (1) All health care information provided to a 
peer or independent review organization is confidential and is 
subject to the Health Care Information Act, Title 50, chapter 
16, MCA. 

AUTH: Sec. 33-37-105, MCA 
IMP: Sec. 33-37-102 and 33-37-103, MCA 

3. In the 1999 legislative session, the legislature 
passed House Bill 607, codified at 33-37-101 through 33-37-106, 
MCA. The statute provides that whenever a managed care entity 
makes a health care decision which is adverse to the enrollee, 
the enrollee has the right to an independent review of the 
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decision after the entity's internal appeals process, if any, 
has been exhausted. Section 33-37-105, MCA, requires the 
Department of Public Health and Human Services to "adopt rules 
to provide a process for selecting peers, ensuring the 
confidentiality of health care information, and implementing the 
provisions of" the statute. The proposed rules are necessary to 
carry out that requirement. 

The Department believes there will not be added costs as 
the result of these rules. The number of persons affected by 
these rules is unknown. However, based on existing data from 
Medicare and other states, the volume of cases under external 
review programs is small. In Medicare, external review is 
performed at a rate of about 2 cases per 1,000 managed care 
.enrollees per year. By comparison, state external review 
programs have experienced a small fraction of Medicare's 
caseload. 

Proposed Rule I lists additional defined terms. It 
provides a framework for the rules which implement the bill. 
The definitions are intended to create a common understanding, 
provide clarity, and aid in comprehension of the statute and the 
implementing rules. Rule I will not result in costs, benefits, 
or savings. 

Proposed Rule II requires that notice be given to an 
enrollee when an adverse health care decision is made. The rule 
specifies time limits for providing notice and lists what 
information the notice must contain. The right to have an 
adverse health care decision reviewed would be of no consequence 
'if the affect.ed person has no right to learn that an adverse 
health care decision has been made. Thus, the proposed rule is 
intended to ensure notice of the decision so that the adversely­
affected party can take the necessary steps to enforce the 
rights given them by the statute. 

In addition, the proposed rule provides minimum 
requirements for font size and language difficulty in order to 
ensure that the notice, once given, will be effective. The 
minimum requirements are intended to remove or reduce barriers 
to understanding for persons with reading difficulties and to 
help consumers to understand the protections provided them by 
the statute. The Department notes that 33-15-325, MCA, requires 
minimum font size and language difficulty with respect to 
policies issued by insurance carriers. The Department contends 
that the purpose underlying those requirements applies equally 
well to the notice provided by the proposed rule. Effective 
notice of the adverse decision must be provided in order for the 
enrollee to begin the independent review process and to enforce 
the protections provided by the statute. The Department 
believes that 12-point font is of sufficient size to be visible 
to most people, including those with some vision difficulty. 
smaller and larger fonts were considered and rejected. Larger 
font, though easier to read, consumes a great deal of paper. 
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Smaller font is too difficult to read, particularly for persons 
with vision difficulties. Thus, the Department chose 12-point 
font. · 

The Department chose an eighth grade reading level because 
research indicated that 89\ of adults can comprehend what they 
read at an eighth grade level. Therefore, to ensure that the 
notice is effective, the language must be comprehensible· to the 
majority of ita readers. Consequently, the department believes 
that language of any more difficulty would be ineffective in 
providing notice to a.significant number of consumers. Thus, to 
ensure effective notice, the Department proposes to require 
language of no more difficulty than an eighth grade reading 
level. Proposed Rule II will not result in costs, benefits, or 
savings. 

Proposed Rule III is necessary to ensure that a managed 
care entity has an appropriate process in place to complete 
internal appeals within a reasonable time. The rule is 
necessary to protect consumers of medical care from lengthy, and 
potentially harmful, delays. Since the process of internal 
appeals may result in substantial delay, the proposed rule 
provides for direct access to expedited review when the 
enrollee' a life or health would be seriously threatened by 
delay. The Department patterned this aspect of the proposed 
rule (providing for bypassing the internal appeals process) 
after the exceptions used in the Medicare program. Less 
stringent criteria was considered and rejected because the 
department felt that permitting additional delay would not 
adequately protect the health of the consumer in an urgent 
health crisis. Again, the right to independent review of health 
care decisions is of no consequence if the process takes so long 
that the consumer cannot possibly risk the delay caused by the 
process. 

The Department reviewed similar statutes from 13 other 
states. Twelve of the 13, and Medicare, provide for expedited 
review in some form. The average time to complete an external 
review was 30 days for routine health decisions. The Department 
feels the 15 day requirement to be appropriate for internal 
review because the pertinent information is already in the 
possession of the managed care entity and the managed care 
entity is already familiar with the circumstances of the case. 
Industry experts say there has been no difficulty completing 
timely external reviews, even given the varied timelines among 
the states. The Department contacted the reviewing agency for 
Medicare and learned that most reviews are completed within 14 
days. Thus, 15 days appears to provide ample time for internal 
appeal. 

The Department considered providing no specific timeline 
for internal appeals, allowing instead for the managed care 
entity to complete internal appeals within a "reasonable time." 
However, a "reasonable time" can be a vague notion and may be 
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subject to vastly different interpretation. Thus, in order to 
provide consistency in the process and to protect the consumer 
of medical care from potentially harmful delay, the Department 
chose the 15 day requirement. The Department, again, considered 
the time limits given by other states and the Medicare program. 
The 15 day limit appears to afford the best balance between the 
needs of the health care consumer and the bur9en on the managed 
care entity. The managed care entity should be in possession of 
all the pertinent information as it already rendered a decision 
based on that information. And, as stated above, the managed 
care entity should be familiar with the circumstances involved 
in the review as, again, it has already made a decision 
affecting those circumstances. 

Because the proposed new rule addresses procedural criteria 
to be applied by managed care entities, it will not result in 
significant costs or savings. 

Proposed Rule IV provides that enrollees who receive 
adverse health care treatment determinations have the right to 
submit those determinations for independent review. The rule 
sets out the standards for timely review and provides for 
expedited review in cases where the enrollee's life or health 
would be seriously threatened by the delay of the ordinary 
appeals process. Both more and less stringent timelines were 
considered and rejected. The Department felt more stringent 
timelines would be unduly burdensome to the reviewer. But, less 
stringent timelines would not safeguard the urgent health needs 
of the enrollee. In the 12 other states that provide for 
expedited review, the timeline for decisions ranged from 48 
hours to 7 days for completion of the review. The Department 
chose 48 hours in an effort to protect the life and health of 
the enrollee. 

No additional costs, savings or benefits result from this 
rule; however, 33-37-102(4), MCA, requires the managed care 
entity to pay for the independent review process. 

Proposed Rule V provides that the health care information 
used in the review process is confidential and subject to the 
Health Care Information Act. The rule cites the Health Care 
Information Act found in Title 50, chapter 16, MCA. The Health 
care Information Act describes when disclosure of confidential 
health care information is lawful. The rule cites Title 50 in 
order to avoid the necessity of reproducing the provisions of 
that Act in the rule. The Department considered requiring more 
stringent rules regulating the confidentiality of the 
information used in the review process. However, rules 
differing from the Health Care Information Act may result in 
confusion. Thus, the Department decided to defer to the Health 
Care Information Act, requiring that confidentiality be managed 
in accordance with its provisions. No costs or savings result 
from this rule. 
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4. Interested persons may submit their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604-4210, no later than 
November 18, 1999. Data, views or arguments may also be 
submitted by facsimile (406) 444-1970 or by electronic mail via 
the Internet to dphhslegal®state. mt. us. The Department also 
maintains lists of persons interested in receiving notice of 
administrative rule changes. These lists are compiled according 
to subjects or programs of interest. For placement on the 
mailing list, please write the person at the address above. 

5. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer 
~· t:t. 

Director, Publi~ealth 
and Human Services 

Certified to the Secretary of State October 12, 1999. 

20-10/21/99 MAR Notice No. 37-132 



-2351-

BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

In the Matter of the Proposed 
Adoption of New Rules I, II 
and III and Amendments of ARM 
42.21.112, 42.21.113, 42.21. 
123, 42.21.131, 42.21.137, 
42.21.138, 42.21.139, 42.21. 
140, 42.21.151, 42.21.153, 
42.21.155, 42.21.158, 42.21. 
159, 42.21.160, and 42.21.162 
relating to Class Eight 
Property Exemption and 
Depreciation Schedules for 
Personal Property 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION AND AMENDMENT 

TO: All Concerned Persons 
1. On November 15, 1999, at 1:00 p.m., a public hearing 

will be held in the Fourth Floor Conference Room, East Wing of 
the Sam Mitchell Building, in Helena, Montana. The hearing will 
be held to consider the adoption of New Rules I, II and III, and 
amendments of ARM 42.21.112, 42.21.113, 42.21.123, 42.21.131, 
42.21.137, 42.21.138, 42.21.139, 42.21.140, 42.21.151, 
42.21.153, 42.21.155, 42.21.158, 42.21.159, 42.21.160, and 
42.21.162 relating to Property Exemption and Depreciation 
Schedules for Personal Property. 

2. The Department of Revenue will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department not later than 5:00p.m., 
November 5, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Cleo Anderson, 
Department of Revenue, Director's Office, P.O. Box 5805, Helena, 
Monta.na 59620-5805; te'lephone (406) 444-2460; fax (406) 444-
3696; or e-mail canderson®state.mt .us. An alternative 
accessible format of this Notice of Public Hearing for any 
person needing it to participate in this rulemaking action is 
available upon request. 

3. The proposed new rules I through III do not replace or 
modify any section currently found in the Administrative Rules 
of Montana. The proposed rules to be adopted provide as follows: 

NEW RULE I APJQSTED TAX BATE (1) Beginning with tax year 
2004, if the percent growth in inflation-adjusted Montana wage 
and salary income is 2.85% or greater from the prior year, as 
defined in 15-6-138, MCA, the tax rate for class eight property 
will be reduced by 1\. Each subsequent year, the tax rate for 
class eight property will be decreased by 1\ per year until it 
reaches 0%. If the inflation-adjusted Montana wage and salary 
income factor, 2.85\, is not met in year 2004, the tax rate will 
remain the same as the previous year. 

(2) However, in year 2005 if the inflation factor is met, 
then the tax rate will decrease by 1\ per year. Each subsequent 
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year the tax rate for class eight property will be decreased by 
1% per year until it reaches 0%. If the inflation factor is not 
met in 2005 the same process will be gone through for each 
succeeding year thereafter. 

AUIH: 15-1-201, MCA 
1M£: 15-6-138, MCA 

NEW RULE II BUSINESS EQUIPMENT (1) Once a lease agreement 
is consummated pursuant to a dealer lease program, that 
equipment is not a part of the dealer's inventory. Each party 
to the lease transaction is obligated to report the equipment on 
the department's property reporting form. The appropriate 
party, based on a Uniform Commercial Code (UCC) filing, shall be 
assessed property tax on the equipment for the term of the 
lease. 

(2) Business equipment that is held by dealers, pursuant 
to a dealer rental program, is not a part of the dealer's 
inventory. The dealer shall report the equipment on the property 
reporting form provided by the department. The dealer shall be 
assessed property tax on the equipment for the full tax year. 

(3) Business equipment held pursuant to a purchase 
incentive rental program shall remain in the dealer's business 
inventory subject to the following criteria: 

(a) The equipment is rented to a single consumer as part 
of a purchase incentive program, not to exceed one year; and 

(b) There is no depreciation allocated to the equipment 
from any source or for the purpose of filing income tax or 
corporation tax returns. 

(4) The department may require a copy of the purchase 
incentive rental program standards and criteria referred to in 
(3) (a) above. 

(5) All business equipment that is part of a dealer sales 
program or a dealer demonstration program shall be considered a 
part of the dealer's business inventory. 

M!IH: 15-1-201, MCA 
lMf: 15-6-202, MCA 

NEW RQLE III EXEMPT INIANGIBLE PERSONAL PROPERTY DEDUCTION 
fOR COMMERCIAL AND INPUSTRIAL PROPERTY (1) The value of exempt 
intangible personal property will be for the amount stated in 
the taxpayer's accounting records. 

AUIH: 15-1-201, MCA 
IM£: 15-6-202, MCA 

4. The rules proposed to be amended provide as follows: 

42,21.112 MOBILE HOME - IMPROVEMENT TO REAL PROPERTY 
(1) Pursuant to 15-1-101-fe+, MCA, a mobile home will be 

considered an improvement to real property only when it is 
attached to a foundation which cannot feasibly be relocated and 
only when the wheels are removed. 

(a) through (c) remain the same. 
(2) remains the same. 
AUTH: 15-1-201 MCA 
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15-1-101 MCA 

42.21.113 LEASED AND~ RENTAL EQUIPMENT (1) Leased 
or rental equipment which meets the criteria of 15-6-136, MCA, 
will be valued in the following manner: 

(a) For equipment that has an acquired cost of $0 to $500, 
the department shall use a four-year trended depreciation 
schedule. The trended schedule will be the same as ARM 
42.21.155, category 1. 

Y&.ld< NEII~z~;~§l!il!;l!REB 'PREIH;!§E! ' eees 

'1:998 'i'8\-
'1: 9 9'i' 48\-
;1:996 H'lo 
1995 6!1! el!ie!l! 8'lo 

YEAR NEWLACQ!.!IRED TREND!i!Q :! QQOD 

1999 1Ql 
ll2]. ill 
ll2.2 111 
1226 or Qlder ....ll 

(b) For equipment that has an acquired cost of $501 to 
$1,500, the department shall use a five-year trended 
depreciation schedule. The trended schedule will be the same as 
ARM 42.21.155, category 2. 

'<'Bb!!; !IBIItfl<;l!:!~iR!i!E! q>RB!I£!§12 Ill eeee 
'1:9 9 8 85\-
199'i' 69'lo 
1996 52\-
!995 34llr 
1994 er el!ie!l! 28\-

YEAR NEWLACQUIREQ TRENDf,!Q :! !;iQQD 
llU. ~ 
ll2]. £.ll. 
un ~ 
1996 lll 
1995 or Qlder 1Q! 

(c) For equipment that has an acquired cost of $1,501 to 
$5,000 the department shall use a ten-year trended depreciation 
schedule. The trended schedule will be the same as ARM 
42.21.155, category e. 

YBM\ !IBW/AQOiiiRBB 
1998 
199'i' 
1996 
'1:995 
1994 
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55\-

TRENDED l GOOD 
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(d) For equipment that has an acquired cost of $5,001 to 
$15,000 the department shall use the depreciation schedule for 
heavy equipment. The schedule will be the same as ARM 
42. 21.131. 
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(e) For rental video tapes the following schedule will be 

YEAR !il3W/1t901:HRBB 
1998 
1997 
1996 er eleer 

YEAR NEW/ACQUIRED 

llll 
ll2ll 
1997 or oldgr 

'fRBNBBB \- OOOB 
:i!S\-
15\-
19\-

TRENDED % GOOD 

(2) and (3) remain the same. 
(4) This rule is effective for tax years beginning after 

December 31, ~ ~-
AUTH: 15-1-201, 15-23-108, MCA 
IMP: 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-921, 

15-24-922, and 15-24-925, MCA 

42,21.123 FARM MACHINERY AND EQUIPMENT (1) remains the 
same. 

(2) For all farm machinery and equipment ~ ~ cannot 
be valued under (1), the department has developed a manual to 
value the equipment. This manual will be used in conjunction 
with the depreciation schedule in (5) ift ehe Yal~aeieft ef ~ 
valuing farm equipment and machinery. The purpose of the 
department developed manual will be to arrive at values which 
approximate average wholesale value. The department.:...!!. M 
reoeft~e·e farm machinery manual is hereby incorporated by 
reference. Ge~iee are aoailable te taH~a)e!e at a reaeeAa~le 
eeBI! fer ee~)'iftf! ae ehe Beparelftenl! ef ReoeH~e. Prererey 
1tesee!!llftent BL ieieft, lie lena, l!eHeana 59628. Customers can 
.contact the department to obtain copies. 

(3) For all farm machinery and equipment which cannot be 
valued under (1) and (2), the department shall try to ascertain 
the original FOB through old farm machinery and equipment 
valuation guidebooks. If an original FOB cannot be ascertained, 
the department may use trending to determine the FOB. The FOB 
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or "trended" FOB will be used in conjunction with the 
depreciation schedule in (5) to arrive at a value wft+eft ~ 
approximates average wholesale value. ~he ~refta fee~el8 ehall 
:ee ~he ea111e ae ~heee l!leH~ieHea iH MHI t.i!. :!1.196. 

(4) remains the same. 
(5) The trended depreciation schedule referred to in (2) 

through (4) is listed below and shall be used for tax year ~ 
2QQQ. The schedule is derived by using the guidebook listed in 
(1) as the data base. The trended depreciation schedule will 
approximate average wholesale value. 
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llli 
12M. 
llll 
l.2.ll 
~ 
1981 & Older 

(6) remains the same. 
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(7) This rule is effective for tax years beginning after 
December 31, ~ ~-

blliH: 15-1-201, MCA 
l.M.E.: 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-921, 

15-24-922, and 15-24-925, MCA 

42.21.131 HEAVY EQUIPMENT (1) through ( 3) remain the 
same. 

(4) The wholesale market value of heavy equipment that 
cannot be valued under (1), (2) or (3) shall be the acquired 
cost, as certified by the owner or applicant to the department 
e£ reoeft~e. as applied to the depreciation schedule in (5) . The 
department may require proof from the taxpayer to certify the 
accuracy of the acquired cost. 

(5) The trended depreciation schedule referred to in (2), 
(3) and (4) is listed below and shall be used for tax year ~ 
2000. The percentages approximate the "quick sale" values as 
calculated in the guidebooks listed in (1). 

HEAVY !391HPI!BN'f 'rRtl!JDBB BBPRBOIM'I9tl SOIIBBYb!J 

YBAA !IBWASOYIRBB 
1999 
1998 
1997 
1996 
1995 
1994 
1993 
1992 
1991 
1998 
1989 
1988 
1987 
1986 
1985 
1984 
1983 
1982 
1981 
1989 !UHi befete 
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'FRB!H:1B9 't S!i!OD 
IB!ObBSAPB 

54'11' 
47'1f 
46'1f 
4t'lf 

38'1f 
36tr 

3ltr 
29'1f 
27'11' 

24'11' 

28'1f 
22'1f 
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HEAVY EQUIPMENT TRENDED DEPRECIAIION SCHEDULE 

YEAR NEW/ACQUIRED 
TRENPED % GOQI) 

WHOLESALE 

(6) This rule is effective for tax years beginning after 
December 31, ~ ~. and applies to all heavy equipment. 

AQTH: 15-1-201, MCA 
IM£: 15-6-135, 15-6-136, 15-6-138, and 15-6-140, MCA 

42.21,137 SEISMQGRAPH QNITS AND ALLIED EQUIPMENT 
(1) remains the same. 
(2) The department a~ re·en~e shall prepare a five-year 

trended depreciation schedule for seismograph units and a five­
year trended depreciation schedule for all other allied 
seismograph equipment. 'Phese tren~e~ ~eJ!!ree:iatien sehea~les 
~till ee aerioea e) ~sing erena faeeers ana ae)!!reeiaeiaH £aeeers 
J!!~eli!!hea e) "llarshall ana Swift P~elieal!:ien Oe~a!'l)". Trend 
factors and depreciation factors published by "Marshall and 
Swift Publication Company" will be used to develop the trended 
depreciation schedules. The trend factors shall be the most 
recent available from the "Chemical Industry Cost Indexes" 
listed in the above publication. The "% good" for seismograph 
units and other allied seismograph equipment less than one year 
old shall be 100% and the "% good" for equipment more than -& 
~years old shall be 5%. 

· (3) remains the same. 
(4) The trended depreciation schedules referred to in (1) 

through (3) are listed below and shall be used for tax year ~ 
2000. 
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68 I OUOOfu'•PII um'fs 

'fRBtfBBB 
YBl!R /t!B!I IBf!ti!;1 't'RBN138B !BI9bBS.\iaB lH!OJoBSitbB 
Ae9T:HRBB 

1999 
1998 
1997 
1996 

'u 899D 
199\' 
85\' 
69\' 
52\' 

1995 3!:"J 
199t 29% 
1993 &: eleier 5\' 

FAe'i'9R \' oeeB 
1.999 198, 
1.998 85\' 
1. 819 79'11 
1.822 53t 
1. 9t9 35\' 
1.981 >!>!\' 
1.193 6\' 

SEISMOGRAPH UNIT 

Fl.e'i'9R '!! OOOB 
89'!! 89, 
8,8\' 68\' 
88\' 56\' 
88\' 42'!! 
88'11 >lB\' 
89'11 18\' 
89\' 5\' 

TRENDED 
YEAR/NEW 
ACQUIRED 

IllJlliiJ IBJiiNQED WHQL!ESM!E WHQL!ES&!i:j 
% GOOD FAC'I'OR % GOOD FACTQR % GOOD 

2000 100\ L.QQQ lQll @!. Ml 
llll ~ L.QQQ .§.2 rua ill 
~ 2.21 lL.ll2 2.ll Ml .2.3 
1997 ~ L.QQ1. 2l.! rua ill 
1996 .ll1 1.020 .la ~ .ill 
1995 20% 1...Q,ll 21% ~ 17% 
1994 & older ll 1. 075 ll Ml 4% 

SBI8!!99R;.WII ltLHBfJ BOHIP11Btl'f 

YBAR/I!BW EFRBtiB 'fRBt!I38B 
AeeHIRBB , 99913 FAe'i'9R '" 0009 
:1:9 9 9 '188\' 1.998 i98., 
1998 85'11 l.988 85\' 
1997 69ifr 1. 819 79\' 
:1:9 96 52'11' 1.89'il 53'11' 
1995 34~ 1.928 35\' 
1994 29ifr 1.939 22\' 
'1-993 & eleie~ 5'11 1.9'il5 6'11' 

SEISMOGRAPH ALLIED EQUIPMENT 

Yfi.!ARLNEW TREND TRENDED 
ACQUIRED % GQOD FAcrQR l !JQQI:l 

2000 100% .L.QQQ. l.Q.Q1 
1999 85% .L.QQQ. .all 
1998 .2..2.! ~ .ill 
llll 52% L.QQ1. 2l.! 
1996_ lil .L.Q1Q 1.2!. 
1995 20% 1...Q,ll 21% 
1994 & olg~r 5% LQ.1.5. 5% 

MAR Notice No. 42-2-643 20-10/21/99 



-2360-

{5) This rule is effective for tax years beginning after 
December 31, ~ ~-

AQIH: 15-1-201, MCA 
IMf: 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-921, 

15-24-922, and 15-24-925, MCA 

42.21.138 OIL AND GAS FIELD MACHINERY AND EQUIPMENT 
{1) remains the same. 
{2) The department e£ reuern:te shall prepare a 15-year 

trended depreciation schedule for oil and gas field machinery 
and equipment. 'fhe ereruiea ael'l!eeial!ieft eeheffiile will be 
aeriwea e) ~eift~ erefta faetel!e afta ael'l!eeial!ieft .faetere 
ptteliehea e:r 11 Ual!ehall arta Swi!!l! Pttblieatieft eem11art:r." Trend 
factors and depreciation factors published by "Marshall and 
Swift Publication Company" will be used to develop the trended 
depreciation schedules, The trend factors shall be the . most 
recent available from the "Chemical Industry Cost Indexes" 
listed in the above publication. 

{3) The trended depreciation schedule referred to in {1) 
and {2) is listed below and shall be used for tax year ~ 
1.QQQ.. 

OIL AND GAS FIELD PRODUCTION 
EQUIPMENT TRENDED PEPRECIATION SCHEpULE 

}."~AR fi~llt 'fRENB 'FHBUBBB 
heelHRBB ;, sees li'tteieR , eeea 

1999 ~99°J 1.999 188!lr 
1998 95!lr l.999 95!lr 
1997 98!lr '1:.8'1:8 9H 
l996 95!lr l.Biiliil B7!lr 
l995 79!lr l.84iil Bi!!lr 
l994 73!lr l.8Bl 79'11 
1993 6B!lr 1.193 75!lr 
1991! 61!111 i.H7 69!lr 
1991 55!lr :1:.12!6 61!111 
1999 49111 1.%58 56!lr 
1999 43't 1.189 51!lr 
BB9 3::j~OJ 1.1!46 46!lr 
%997 3'1:111 1.399 48!lr 
BB6 1!6% 1.3%5 3U 
%995 i!3ifr i.3i!1 39., 
1994 li elaer 29'• 1. 339 ;j!?ifr 

:tEAR t:!E~[ IRENP TRENDED 
A!::Q!.liBEn \ QQQn FACTOR \ QOOD 

ZQQQ 100\ 1.000 100% 
llll ill 1.000 95% 
1999 ~ 1l....,_2ll 90\ 
.ll.5!.2 .e..a L...QQ2 M.! 
1996 221 ~ .!l.ll 
1995 111 l....,_Q]_2 76\ 
l..2..2..i ill L..Q.1.2 73\ 
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l.lli ~ 
~ 221 
.llll i.ll 
ll.2..Q. i.ll 
1989 11.1 
~ 1.ll 
1987 26% 
~ 111 
1985 & older 1Q1 

(4) remains the same. 
(5) This rule is effective for tax years beginning after 

December 31, ~ 1222· 
AQIH: 15-1-201, MCA 
1!'1£: 15-6-135, 15-6-136, 15-6-138, 15-6-207' 15-24-921, 

15-24-922, and 15-24-925, MCA 

42.21.139 WORKOVER AND SERVICE RIGS (1) remains the same. 
(2) The department e!! re!'>'el'llle shall prepare a 10-year 

trended depreciation schedule for workover and service rigs. 
The trended depreciation schedule shall be derived from 
depreciation factors published by "Marshall and Swift 
Publication Company". The "% good" for workover and service 
rigs less than one year old shall be 100%. · 

(3) and (4) remain the same. 
(5) The trended depreciation schedule referred to in (2) 

and (4) is listed below and shall be used for tax year ~ 
2000. 

QBRVICB PAlE! IIGR!m'IBR RIS 'FRBNBBB 9BPRBCIM'ION 8G!!!3B!;Ho8 

!fRBUBBB 
'I BAll; !!BIIz' 'fR!:!NI'lBEl ll'll!i!aB!:!i~a !'fif!;!'b8f!l!ill1! 
P.C09IRB9 ~ ~ ~ ' QOOB 
'1,9 9 g 199'11 '!-.999 99) 89'11 
!998 9Z!'lr i.999 89) ~n 
"!-99'i' an i.819 89) 68!1. 
B96 ~6!11 1.922! 88'11 62'11 
1995 !i'i''lr 1. 942! 89'11 56'11 
;1,994 sa·, 'I-.9Bi 89'11 59'11 
'1-9 93 49% '1-.'1-93 en 43) 
'1-992 39) l.H'i' 89'11 35) 
I99i 39) i.ii!6 89'11 2'i') 
1999 Z!t\' 1.159 89'11 22'11 
'1-999 & e~!let! i!B) I.189 89'11 19'11 

SERVICE AND WORKOVER RIG TRENDED DEPRECIATION SCHEDULE 

TBEHDEQ 
YEAR NJi:WL TRENQ!ll!:! W!:IQL!E§!A!'.!E WHQJ.efj;§!ALE 
ACQUIRED % GOQD FACTOR FACTQB ~ GQQD 

1QQQ lQQ1 L.QQQ M.l .@1 
1.ll2 ~ L.QQQ M.l 74% 
ll2l!. .M!. 0.997 ftQ1 67% 
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llll 1il L.QQ.I ill ill 
llll ill L...!!..il ill .2.21 
ll.2..5. ill L.Qll ill ill 
il..2i ill l......Q.ll ill i.il 
1.!!.ll .ill l......U& ill .lH. 
llll ill l.....l.1.[ ill ill 
il.ll lll 1....1.il .a.Q1 lll 
l!!l!Q i 2ld~:r ll1 .l.......!.ll ill l.ll 

(6) This rule is effective for tax years beginning after 
December 31, ~ ~· 

AQIH: 15-1-201, MCA 
~: 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-921, 

15-24-922, and 15-24-925, MCA 

42.21.14Q OIL DRILLING RIGS (1) remains the same. 
(2) The department shall prepare a 10-year trended 

depreciation schedule for oil drilling rigs. The trended 
depreciation schedule shall be derived from depreciation factors 
published by Marshall and Swift Publication Company. The "\ 
good• for all drill rigs less than one year old shall be 100\. 
The trended depreciation schedule for tax year ~ .aQQQ is 
listed below. 

BRibl> RI9 'i'RBNBBB BBPRBEliA'fi9U SQIIBB!:lLB 

:+:alta tlil!!~ 'PRB!IB 'PR!:i!f!;lijB 
fl!il!2!;!iftiili! ,. seep FAQ'FQR ~ SOOB 

'1:9 9 9 :1:8911 '1:.888 '1:99!lo 
il:9 9 8 92~ '1:.888 92~ 
'1:9 9 :;J en· '1:.9'1:8 85% 
'1:9 9 6 :;16'11 '1:.822 :;JB% 
'1:995 6:;J!Ir '1:.9'4Z! :;tS!h 
'1:994 58'11 :1:.98'1: 63'11 
'1:9 93 49111 :1:.'1:83 5U 
'1:992 35111 'I:.'I:H 39'1r 
'1:99'1: 39'- '1:.'1:26 3t'lr 
'1:998 Zl4'1r ~='. '1:58 i!B'Ir 
'1:989 IE eleer 29'1r '1:.'1:99 Z!U 

l:lRIL!L RIG IREND!:;D D!ij£B~CIATION SCHEDUL!!l; 

YEAR HIIiiL IREND TRENDJ;;D 
l!.!:QYJ:RilOI:l \ GQOQ EA~IQR l !:,!000 

.iQQQ l.Q.Q1 L..Q..Q.Q lQ.Q.l 
llU ill L..Q.QQ ill 
.ilH .Ml Q......ll1 M1 
llll 76\ L.QQ1 1ll 
l..2.li. 2.1!. l......Q4.Q .til 
~ .s.ll L..Q.li 60\ 
1994 ill l........Q22. 53\ 

20-10/21/99 MAR Notice No. 42-2-643 



-2363-

1993 .li! 
lili ill 
llll ill 
1990 & older 20% 

(3) remains the same. 
(4) This rule is effective for tax years beginning after 

December 31, ~ ~· 
AUTH: 15-1-201, MCA 
~: 15-6-135, 15-6-136, 15-6-138, 15-6-207, 15-24-921, 

15-24-922, and 15-24-925, MCA 

42.21.151 TELEVISION GABLE SYSTEMS (1) through (3) remain 
the same. 

(4) The trended depreciation schedules referred to in (2) 
and (3) are listed below and shall be in effect for tax year 
~ 2000. 

ys,•.n NSii/ 
AG99IRBB 

1998 
1997 
1996 
1995 
1994 &: el!ier 

YEAR NEW/ 
ACOUIREQ 

!.ill 
1998 
llll 
Uli 
1995 & older 

'I BAR tiEl!/ 
AGO~IRSE! 

1998 
1991 
1996 
1995 
1994 
1993 
1992 

'fABhS 1. 5 YEAR "Bl8!188" 

'PRBNB ,. 8999 

85'1f 1. 988 
69'• 1. 888 
SZ!'t 1.9i!S 
JU 1.94.9 
Z!9'1f 1. 918 

TABLE 1: FIVE-YEAR "DISHES" 

t GOOP 
TIWrn 
FACTOR 

IABI'oS 2. 19 YEAR "l'GWERS" 

'i'RBND 
,. 8999 

9i!'lf 1.888 
en 1. 888 
76'11 1. 825 
61".. 1.849 
581< 1. 818 

1.198 
39't 1.139 
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'PRBNBSD 

BS't 
78't 
SJ'If 

22'1f 

TRENDEQ 
t GOOD 

'FREtiBED 

est 
781J 

541< 
4t'f 

20-10/21/99 



1991 
1999 
1999 &o elder 

YEAR NEW/ 
ACOUIREQ 

1999 
1998 
1997 
1996 
1995 
1994 
1993 
1992 
1991 
1990 & older 
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Jet 1.H3 
1.166 
1.199 

TABLE 2: 10-YEAR "TOWERS" 

GOOQ 

92\ 
84\ 
7§\' 
67\ 
58\ 
49\ 
39\ 
30% 
24\ 
20\ 

TREND 
FACTOR 

1. 000 
1. 001 
1.010 
1.026 
1. 042 
1. 079 
1.110 
1.131 
1.145 
1.168 

TRENDED 
\ GOOD 

92\ 
84\ 
77\ 
69\ 
60\ 
53\ 
43\ 
34% 
27% 
23\ 

(5) This rule is effective for tax years beginning after 
December 31, ~ lii2. 

AYili' 15-1-201, MCA 
.ll1F,: 15-6-135, 15-6-136, 15-6-138, 15-6-140, 15-6-207, 

15-24-921, 15-24-922, and 15-24-925, MCA 

42.21.153 SKI LifT EQUIPMENT (1) and (2) remain the same. 
(3) The depreciation schedules shall be determined by the 

life expectancy of the equipment and will normally compensate 
for the loss in value due to ordinary wear and tear, offset by 
reasonable maintenance, and ordinary functional obsolescence due 
to the technological changes during the life expectancy period. 

E!BPRBeiA'PION 'fbBhB FOR SKI h!F'f BOUIP!!BU'f 

Inatalled; Ceat X 'frended Pereent 8eee! tn e:tflete ftar)tet: 1Jal1:1e 

'(5,1tR 'fRBtiB Fflfil!f!i!B P§B~§tl'f 6008 'FRBUE!B9 'lr6009 

1998 1.998 9Z!t 9Z!!lt 
199'i! 1.998 en BS!lt 
:1:9 9 6 1.9i!5 'i!6%t 'i!B!lt 
1995 :lo.849 6:;111f 'i!Bt 
1994 1.9'i!B 58%t 63t 
1993 1.:1:98 19'11 sn 
B9i! 1.:1:39 39'1r 4H 
199:1, 1. '1:43 39~ 34%t 
:lo99B :1,.166 i!8'1r Z!8%t 
1989 &. elder 1.198 i!4'1r Z!Hr 
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DEPRECIATION TABLE FOR SKI LIFT EQUIPMENT 

Installed Cost X Trended Percent Good = Average Market Value 

YEAR TREND FACTOR PERCENT GOOD TRENDED 

1922 ]..QQO 2a 2iill 
1298 1.QQl en !!U: 
1227 J,.QlQ 7f!l 7:zl 
122§ 1.026 §71 §21 
l225 J,. 0~;;1 ~!!l liQ1 
1::!94 1.Q72 4::!1 ~31 
1923 ]..1].Q J5!1 4J\ 
;!,992 l.lU 3Q1 JH 
1221 1.1~~ il:H 271 
1220 & glde;r 1.1f!ll ;lQ1 2H 

(a) and (b) remain the same. 
(4) This methodology is effective for tax years beginning 

after December 31, ~ 1999. 
AUTH: 15-1-201, MCA 
IMP: 15-6-135, 15-6-136, 15-6-138, 15-6-140, 15-6-207, 

15-24~1, 15-24-922, and 15-24-925, MCA 

42.21.155 DEPRECIATION SCHEDULES (1) 
(2) The trended depreciation schedules 

2000 are listed below. The categories are 
42.21.156. The trend factors are derived 
42.21.156 and 42.21.157. 

¥BAH HBW/ 
•">GO!i!IRBB 
1998 
1997 
1996 
1995 aHa eldet 

Yel'JJ; NBII/ 
AOOl:HfiBEl 
1998 
1997 
1996 
1995 
1994 aHa eldet 

YBAA !11311/ 
P.OO!i!IRBB 
1998 

19) 

) 6999 

5:a 
JU 

, 099!3 
85\ 

MAR Notice No. 42-2-643 

CMBG9RY 1 

1. 998 
8.999 
8.825 
9.772 

QM'B09RY 2 

~ 
FJ\QTOR 
1. 899 
1.994 
1.985 
1.9Hl 
1. 919 

QNFBGQRY 3 

~ 
FI\Q'FGR 
1.899 

remains the same. 
for tax year ~ 
explained in ARM 
according to ARM 

'i'RBt!BBB 
t oeee 

17't 
B) 

'i'RBt!BBB 
) 8999 

85) 
69) 
5:a 
34) 
29) 

\PJ!;BUBBB 
.. 0009 

85\ 
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:1:9 9'il 69\' 9.954 6611 
:1:9 9 6 51!\' 9.9U t'il\' 
i995 34\' 9.993 39\' 
1994 artS ehier 1!9\' 9.965 H11 

e,-.,'FB!';l!i!B+ 4 

'+'liM mm~ 'fBBt!El 'fR§t!l!lii£! 
A99YIRBB .. 999B Flk8'f9R ., 990B 
i998 95) i.999 95\' 
i99'il 6911 8.989 68'1r 
1996 51!% 8.963 58) 
'1:995 3411 8.956 33'1 
1994 Ill'! !!I elder i!9'11 8. 946 19\ 

8M'§§lflB~ 5 

'lfi:IM tl!ii!lz' IRBt!B 'fRBtiBB!:l 
lriffi!i!IRBB , SOflB Fi\CIOR , OflflB 
1999 95\ '1:.889 85~ 
199:;1 69\ i.981 'il9\' 
:1:996 52) :1:.8:1:2 53'1r 
1995 34\ 1.939 3511 
1:994 lltl'ld elfiey 2e11 l. 94'il ill\' 

!ilfl'f!ii69RY 6 

~W>ij t!§!i~ IRBfiB IR§ti!;!BB 
;.eeBIRBB ... 609B F:.eCFeR 'lr 699B 
%999 BS'Ir 1:.999 95\o 
:1:99'il 69'11 %.81l'il 'ilH 
1:996 5il'lr l.8tll sn 
:1:995 3t'lr 8.869 36\ 
1994 a eli elder 1!9\' 1.983 2Zl'll 

~:ffi88ftY 'il 

Y§IYS tiBII~ 'FR§NB 'fl:!:§t!BI39 
hCOYli:!:BB .. 690B FAOiflB , 699B 
1998 92'11 :1: •. 999 9i!'t 
:1:99'il 84\' 1:.8%5 85\ 
1996 'il6'1r 1:.834 'il9'11 
1995 6'il't 1:.96% 'ilU 
1:994 58'11 1:.885 63'11 
1:993 49'11 1.18'il 54'11 
l99il 39\ l. '1:33 44'11 
199:1: 38\' i: . '1:6 :;1 35\' 
1998 24'11 %.1!B 29'11 
1989 lltftd elder 213'11 1. 264 25'11 

!ifi'FB§lflR'f B 

ra~'!R liBUz' 'fRBNB JiBI:!t!BBE! 
}a€OT;JIREB .. SflflEl p,-.,ei9R ' SflflB 
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'1:998 92!\ :1:.999 9Zl. 
'1:9 9<;1 en :1:.9:1:2! 85111 
'1:996 <;1(;111 :1:.932! 119111 
'1:995 6;1111 '1:.969 11'1:111 
'1:994 58111 '1:.986 63111 
'1:993 t9PJ 'I:.U3 55111 
'1:9 92 39111 'I:.H3:: Hill 
'1:99'1: 39111 'I:.H'il 34111 
'1:9 9 a iU'J :1: .HB 28111 
1989 BHii el!ier 21'1% 1.223 an 

CATEGORX 1 

XEAB NEW[ IR!lil'!D IREl'!QE;D 
A~Ql!IREQ ~ !JQQD EM:TQR ~ goon 
125!2 7Q% l.QOQ 7Q~ 
1228 45~ 0.2~8 iH: 
195!7 20% O.B:;!J 17% 
192§ and ols~!!:r !Q% 0.78~ Bl 

CAIE~RY 2 

YEAR N/ijW[ TREND IRENQED 
ACQUIRED % QOQD FA~IQR ~ goon 
1292 85% 1. OQQ 85% 
199!,l §9% 0.99§ §2% 
;!,997 !22% J,.OO;!I :;!;!!% 
1296 ~4% J,.003 ~4% 
1995 am! older 20% 1.009 ;!Q~ 

CAIEQORY 3 

YEAR HEWL TREND TREl'!I:!EQ 
ACQ!.llREQ % GOQD f:A~TQ!l, % !:,iQOD 
1222 a~H. l.QOO !l:ii~ 
199!;! 62% Q.l!72 67~ 
1227 !2<l~ O,:;!OJ2 48~ 

ll!26 ;B% Q,!!!il7 JQ~ 
1922 and older ;!10% 0.!!61 171 

CA:;[EGOB,Y 4 

YEAR NEW[ I REND TREl'!I:!Etl 
A~QUIRED % goon FAI;;IOR 1 !JQQD 
19l!l! !!:iii 1.0QO 8:;!\ 
12VJ 69~ Q.:!90 §B~ 
1297 :22% 0,:179 21% 
12:!6 J4% 0-223 ~2% 
19:!5 and older 2Q% 0,::!46 ll!\ 
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!;;ATEQQRY 5 

UAR N~!i£ I BEND IBENDEQ 
ACQ!liBEI:! ' QQQQ EA~TOR 1 GOOD 
Ul!!! !.l:il l OOQ 82% 
:Ll!!!!.l !.i21 l,OOJ !!9% 
l!!!i!7 :i!:n 1,QQ5 :22% 
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(3) This rule is effective for tax years beginning after 
December 31, ~ ~. 

AJliH: 15-1-201, MCA 
IMP: 15-6-135, 15-6-136, 15-6-138, 15-6-140, 15-6-207, 
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15-24-921, 15-24-922, and 15-24-925, MCA 

42 I 21 I 158 PROPERTY REPORTING ';!litiS PR:.¥189 REQUIREMENTS 
(1) Taxpayers having property in the state of Montana on 

January 1. 2000. must complete the statement as provided in 
15-8-301. MCA. 

!2l If the aggregate market value of a person or business 
entity's class eight property on a statewide basis is $5.000 or 
less. the person or business entity is exempt from class eight 
taxation. For class eight property. future year reporting 
requirements will not apply to such a person or business entity 
unless the person or business entity acquires new class eight 
property or a departmental review as provided in 15-8-104; MCA. 
indicates a need to report. 

+rtlll Taxpayers having taxable property in the state of 
Montana on January 1 of each year must complete the statement as 
provided for in 15-8-301, MCA. With the exception of livestock 
owners, the taxpayer has 30 days from the date of receipt of any 
request for information to respond to the department~ e!: 
re>eft~e request ~er irt£ermatieft. The department may grant an ~ 
ft&y extension if the taxpayer requests such an extension during 
the 30-day period. No extension may be granted that allows the 
taxpayer to report after March 15. ~el'l ;[e~ese ~re111 the 
l!a~tpl!t) er, !!he l!ieJ!IIU~'I!Iftei'IE shall pre'> hie a eep) e£ the assess eli 
.al~e e£ il'lai•ia~al pieeee e£ peree!'lal prepert). 

(2) I£ the tal~B)er shall fail te reepe!'la ee the aeparelfteHt 
re~ese fer il'lfermal!iel'l l!i~ril'l~ the ti111e £;[alftes set £erth il'l (1) , 
the aepartlftel'lt shall assess the prepert) Hftaer the pze•isiel'ls sf 
15 l 393; P!EYI. 

(3) I£ SHeh Ieqttests fez irt£er111atiel'l il'l>ehe ll'li!!fratery 
pPS!!'etl!) as aeHrted ia 15 ii!4 391, P!CA, the taliJ!'a)er .cill helfe 5 
aa)l!l te respel'la te the aepart111ertt reqHest £eP il'l£er111atiel'l as 
pre•.-iaea I!!) 15 16 111, !!eli. 'i'he ael'artlftel'll:: 111ay !!l'SI'IE a 18 da) 
exl!ertsieft i£ the tal~!!)er reqHel!lts sHeh art enterteieH a~ril'l!! the 
5 as) periea al'la the aepart111ent is satisfied !!he prepetty will 
re111airt irt the eettrtt) !er a l::i111e J!le~iel!i sttf!ieieal:: te !!HBranl!ee 
tl!e J!'S)I'Meftt: ef ~anee. 

~Jil A taxpayer who raises livestock has 14 days from 
February 1 to respond to the department request for information. 
The department may grant an ~ extension if the taxpayer 
requests such an extension before February 15. 

#+ .1.5l If the taxpayer shall fail to respond to the 
department request for information during the time frames set 
forth in (3) and (4}, the department shall assess the property 
under the provisions of 15-1-303, 15-8-309 and 15-24-904, MCA~ 
or any other applicable statute. 

(6) Industrial and commercial property taxpayers shall 
provide documentation of the installed costs of intangible 
personal property included on the taxpayer's accounting records. 

J1l This rule is effective for tax years beginning after 
December 31, ~ ~· 

AUIH: 15-1-201, MCA 
l.Mf: 15-1-303, 15-8-104, 15-8-301, 15-B-303, 15-8-309, 

15-24-902, 15-24-903, 15-24-904, 15-24-905, and 15-24-920, MCA 
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42.21.159 PROPERTY AUDITS AND REVIEWS (l) remains the 
same. 

(2) GenoMel!eial pereeHal p!!eperty ie aeriHea ae all 
11repert) , e'el\el! ehaH real preperty &Ha I! eal pi! epel'ty 
illlpl'e .. elllenee. ~.·fl:ieh ie tteea rei! the pl!'eatletieft er ifteellle. 
~ For purposes of this audit and review, the department 

may utili:l:e information supplied by the secretary of state, 
department of livestock, department of revenue, department of 
agriculture, department of commerce, federal agricultural 
stabilization and conservation service offices, department 
developed models or comparative studies and local government 
entities to determine the taxable value of the property subject 
to taxation. 

(4) remains the same but is renumbered (3). 
+5t lil The department e£ xeoefttte will seek access to the 

following records for purposes of conducting the audits and 
reviews, pursuant to 15-8-304, MCA: 

(a) personal property returns on file in the department's 
field eettHty appraieal/aeeeeellleft'e officesT~ 

(b) income statements, receipts of purchase, asset 
listings, asset registers, asset ledgers, and any information in 
the possession of the property owner or lessee which would 
reflect capital asset investment costsT~ 

(c) any depreciation schedules, age/life programs, asset 
life schedules, or capital asset investment recovery records in 
the possession of the commercial personal property taxpayer or 
his representativeTL and 

(d) any other information in the possession of the 
department and/or property owner or lessee which is necessary in 
order to conduct a thorough audit or review. 

AQIH: 15-1-201, MCA 
IMP: 15-8-104, MCA 

42. 21.160 9BFHII'i'I9N 9F 'fAXl#l!!.B SHPPhiBS DEFINITIONS 
For purposes of this chapter the following definitions 
~ 

(l) "Aggregate" means the total sum of all class eight 
assets owned by a person or business entity within the state. 

(2) "Business entity" means an organization engaged in the 
production, manufacture. distribution. purchasing. or sale of an 
article of commerce. Such organizations include but are not 
limited to; 

ti.Qn;_ 

(a) a sole proprietorship; 
(bl a corporation (foreign or domestic); 
(c) a not-for-profit corporation: 
(d) a profit and not-for-profit unincorporated associa-

(e) a business .trust; 
(f) limited liability company; 
{g) limited liability partnership; 
{hi a small business corporation;. or 
{il a partnership. 
(3) "Commercial personal property" means all property, 

other than real property and real property improvements. which 

20-10/21/99 MAR Notice No. 42-2-643 



-2371-

is used for the production of income. 
(4) "Dealer demonstration program" is a program operated 

by equipment dealerships where the egyipment is owned by the 
dealer and held for sale. The dealer is allowed to demonstrate 
the equipment as an incentive for sales of the equipment. 

(5) "Dealer lease program" is a program operated by 
equipment dealerships where the equipment is owned by the dealer 
and is leased to a consumer, 

(6) "Dealer rental program" is a program operated by 
equipment dealerships where equipment is owned by the dealer. 
held for rent to consumers and is depreciated as an asset. 

!7l "Dealer sales program" is a typical sales program 
where equipment is owned by the dealer and held for sale. 

(8) "Person" means an individual other than a business 
entity. 

(9) "Purchase incentive rental program" is a program 
operated by egyipment dealerships where the equipment is owneg 
by the dealer. helg for sale and is rented to a consymer for ~ 
period not to exceed one year as an incentive for sales of the 
egyipment . 

.il.Ql +1-l- BHJ!!lfJlies "Taxable supplies" include all tangible 
materials used or consumed in a business except those tangible 
materials which are held by a taxpayer as his stock in trade for 
sale in the ordinary course of business. Taxable supplies do 
not include raw materials that are part of the final product. 
Examples of taxable supplies include, but are not limited to: 
~ BxamJ!!lles BE B~l'Jplies iflelt!ae, b~t a~e flBt limitea tB, 
Jgl fuel used in operations7 L 
lQl parts held for repair of machinery7 L and 
l£L chemicals used in process operations. 
(3) SHJ!!ll'Jlies ae flBt iPtelttek l"a\o 1r1aterials thai= ale f"Sl"t BE 

the fiPtal fJ!ea~et. 
AU!H: 15-1-201, MCA 
1M£: 15-6-138 and 15-B-104, MCA 

42.21.162 PERSONAL PROPERTY TAXATION DAIES (1) remains 
the same. 

(2) In order to obtain an exemption for personal property, 
other than class eight property that is exempt under 15-6-138. 
~ fer that tan year, an application for exemption must be 
filed before March 1 of the year for which the exemption is 
sought, except if the applicant acquires the personal property 
after January 1, they must submit an application for exemption: 

(a) by March 1; 
'(b) within 30 days of acquisition of the property; or 
(c) within 30 days of receipt of an assessment list, 

whichever is later. 
(3) through (7) (a) remain the same. 
(7) (b) If personal property is not in an exempt status when 

it is brought into the state of Montana, the department will 
prorate the taxes on the personal property pursuant to 15-16-613, 
15-24-301, and 15-24-303, a11a 15 16 613, MCA. 

~: 15-1-201, MCA 
IM£: 15-8-201, 15-16-613, 15-24-301, and 15-24-303, MCA 
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5. The adoption of New Rule I and amendments to ARM 
42.21.158, 42.21.159, and 42.21.162 are necessary because 
Chapter 285, Laws of 1999, requires the department to exempt 
class eight property, as defined in 15-6-138, MCA, from taxation 
of a person or business entity that owns an aggregate of $5,000 
or less in market value of class eight property, beginning with 
tax year 2000. A person or business entity owning exempt 
business equipment is subject to limited annual reporting 
requirements. The department is required to draft 
administrative rules with regard to the criteria defin~ng 
aggregate market value for a person or business entity and 
limited reporting. 

Amendments to ARM 42.13.113, 42.21.123, 42.21.131, 
42.21.137, 42.21.138, 42.21.139, 42.21.140, 42.21.151, 
42.21.153, and 42.21.155 are necessary because 15-B-111, MCA, 
requires the department to assess all property at 100\ of its 
market value except as provided in 15-7-111, MCA. The statute 
does not address in detail how the department is to arrive at 
market value. 

To determine the market value of certain property the 
department has historically used and adopted the concept of 
trending and depreciation. The method by which the trended 
depreciation schedules are derived is described in the existing 
rules, and that method is not being changed. However, the 
method does result in annual changes to the schedule. The 
courts have indicated that schedules of this nature should be 
included in the administrative rules of the department. 

As originally adopted ARM 42.21.160 only defined the term 
"taxable supplies." ARM 42.21.160 is being amended to create a 
specific definition rule which will contain all the various 
terms used in the rules found in chapter 21. The specific terms 
defined in the amendments are terms found in the other 
amendments to rules in this notice that the department believes 
require further definition. 

New rule II is necessary because in the past there has been 
taxpayer confusion about the obligation to include this leased 
equipment as business equipment for property tax purposes. They 
have full use of the equipment and are to pay class eight 
business equipment property tax on the equipment. The financial 
arrangement for obtaining the business equipment does not alter 
their tax obligation. 

New Rule III is necessary to provide the documentation of 
the net book value of intangible personal property included in 
the taxpayer's accounting records. This reporting is necessary 
to provide appraisers the information necessary to allow an 
exempt intangible personal property deduction. 

6. Concerned persons may submit their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted to: 
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Helena, Montana 59620-SBOS 
and must be received no later than November 19, 1999. 

7. Cleo Anderson, Department of Revenue, Director's 
Office, has been designated to preside over and conduct the 
hearing. 

B. The Department of Revenue maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by the agency. Persons who wish to have their 
name added to the list shall make a written request which 
includes the name and mailing address of the person to receive 
notices and specifies that the person wishes to receive notices 
regarding a particular subject matter or matters. Such written 
request may be mailed, delivered, or faxed to the person 
identified in 2. above or may be made by completing a request 
form at any rules hearing held by the Department of Revenue. 

9. The bill sponsor notice requirements of 2-4-302, MCA, 
apply and have been fulfilled. 

ck~~ 
CLEO ANDERSON 
Rule Reviewer r of Revenue 

Certified to Secretary of State October 12, 1999 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

In the Matter of the Proposed 
Adoption of New Rules I 
through IX and Repeal of ARM 
42.2.601 through 42.2.612 
relating to the Office of 
Dispute Re.solution 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
AND REPEAL 

1. On November 17, 1999, at 9:00a.m., a public hearing 
will be held in Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of new 
rules I through IX and repeal of ARM 42.2.601 through 42.2.612 
relating to the Department's Office of Dispute Resolution rules. 

2. The Department of Revenue will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department not later than 5:00p.m., 
November 5, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Cleo Anderson, 
Department of Revenue, Director's Office, P.O. Box 5805, Helena, 
Montana 59620-5805; telephone (406) 444-2460; fax (406) 444-
3696; or e-mail canderson@state.mt.us. An alternative 
accessible format of this Notice of Public Hearing for any 
person needing it to participate in this rule-making action is 
available upon request. 

3. The proposed new rules I through IX do not replace or 
modify any section currently found in the Administrative Rules 
of Montana. The rules as proposed to· be adopted provide as 
follows: 

RULE I DEFINITIONS The following definitions apply to 
rules found in this chapter. 

(1) "Alternative dispute resolution (ADR)" means the option 
of a voluntary, confidential, and cooperative means of resolving 
disputes. One objective is to reduce costs and risks inherent 
in adjudication or litigation for either the person or other 
entity and the department. Alternative dispute resolution can 
include mediation. 

(2) "Customer" means any person or other entity doing 
business in Montana. 

(3) "Department" means the Montana department of revenue. 
(4) "Evidence" means documents or testimony offered during 

the mediation process or at a hearing. Such evidence includes 
but is not limited to direct or circumstantial, oral or written 
testimony, or real or demonstrative exhibits. 

(5) "Hearing" means a proceeding with specified issues of 
fact or law to be heard before a finder of fact, from which a 
decision is rendered. The decision rendered by the finder of 
fact shall be considered the final agency decision in all 
matters not involving the Montana Administrative Procedure Act. 
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The director as required by the Montana Administrative Procedure 
Act shall issue final agency decisions in liquor licensing 
matters. 

(6) "Hearing examiner" means, within the context of the 
department's office of dispute resolution, either a finder of 
fact or mediator. When serving as a finder of fact, the 
"hearing examiner" performs an adjudicatory function. A hearing 
presided over by the finder of fact. involves a proceeding 
addressing specific issues of fact or of law to be tried. The 
respective parties have the right to offer testimony and 
evidence, from which the finder of fact renders a decision 
subject to appeal. When the office of dispute resolution 1 s 
"hearing examiner" functions as a mediator, the mediator shall 
interpose between the parties with the objective of assisting 
them to reconcile, adjust, or settle their dispute. 

(7) "Initial conference" means a conference conducted by 
the office of dispute resolution to review all matters 
pertaining to a dispute, including which course may best address 
a situation deemed appropriate by the parties. 

(8) "Liquor licensing matters" means disputes involving 
alcoholic beverages licenses administered by the department 
under authority of the Montana Alcoholic Beverage Code, (Title 
16, chapters 1 through 6, MCA). Such disputes may include, but 
are not limited to, contested violations, denial of 
applications, revocations, lapses, and protests to license 
applications. It is understood that the Montana Administrative 
Procedure Act is considered controlling as to such liquor 
licensing matters. In addition, it is noted that some disputes 
with regard to such licenses do not involve the department as a 
party, such as protest hearings between protestors and license 
applicants. 

(9) "Mediation" means a process by which a mediator 
assists opposing parties in arriving at a mutually acceptable 
settlement of a dispute. In mediation, the mediator does not 
have authority to enter any decision on the merits of the issues 
in dispute or to impose, in any way, a settlement upon the 
parties. The parties control the identification of issues 
submitted and the type of resolution to be agreed upon. The 
mediator may conduct joint or separate meetings with the 
parties. Matters raised in mediation are privileged, private, 
and confidential. Mediation is voluntary. No person, other 
entity, or the department is required to participate in any 
given case except by voluntary agreement. The mediation process 
is informal. No record is made. 

(a) The following items include matters that cannot be 
disclosed by either party with respect to settlement: 

{i) views expressed or suggested by a party with respect 
to a possible settlement; 

(ii) admissions made by any party; 
(iii) statements made or views expressed by any party, 

witness, the mediator, or any other person privy to the process; 
or 

(iv) the fact that another party did or did not indicate 
a willingness to accept a proposal for settlement. 
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(10) "Other entity" means all businesses, corporations, or 
similar enterprises. 

(11) "Person" means natural persons as contemplated by 
law, or human beings. 

(12) "Settlement" means a compromise, agreement, or 
arrangement between parties which, in consideration of mutual 
concessions, terminates a controversy. 

AUTH: 15-1-201 and 15-1-211, MCA 
IMP: 15-1-211, MCA 

RULE II PURPOSE (1) Section 15-1-211, MCA, passed during 
the 1999 legislative session establishes new procedures for 
resolving disputes between the department and persons or other 
entities. Among other provisions, the bill provides for the 
creation of an office of dispute resolution (ODR) within the 
department and requires that a new uniform dispute review 
process be developed by rule. A primary objective of the 
resolution procedure is to make dispute resolution as 
unintimidating and inexpensive as possible to parties appearing 
before the department. The law exempts property, inheritance, 
and estate taxes from the dispute resolution process. 

(2) The following flow chart shows how the process will 
flow beginning with the initial notice provided to the customer: 
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DEPARTMENT OF REVENUE 
piSPQTE RESOLQTIQN FLOW CHART 

Referral Recf!tived by ODR -
Notice of referJ"al 

15-1-211(4), MCA 180 days 
begin 

AYIH: 15-1-201 and 15-1-211, MCA 
!M£: 15-1-211, MCA 
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RULE Ill REFERRAL REQUIREMENTS (1) The notification 
requirement of a referral to the office of dispute resolution by 
the department is covered in 15-1-211, MCA. 

(2) Referrals by the customer to the office of dispute 
resolution shall be submitted in writing and shall indicate the 
issues in dispute. 

(3) The office of dispute resolution shall notify the 
appropriate division within the department that a referral has 
been received. 

AUIH: 15-1-201 and 15-1-211, MCA 
1M£: 15-1-211, MCA 

RULE IV DISCRETION AS TO FORMALITY OF PROCEDURES (1) The 
department recognizes that a wide array of parties appears 
before the agency in connection with disputes. They range from 
large corporations employing professional tax counsel to 
individuals appearing on their own behalf contesting 
comparatively minimal amounts of tax, violation penalties, etc. 
It is the intent of the agency to accommodate all such disputes 
to the greatest extent possible. In particular, the agency 
seeks to conduct proceedings that are as unintimidating as 
possible. Persons who are not represented in disputes before 
the department should not feel apprehensive or dissuaded by 
procedural complexities, legalistic terms, or bewildering 
formalities. The hearing examiner will determine the level of 
formality and procedures appropriate for each dispute. 

(2) In disputes where persons or other entities are not 
represented and are disputing smaller amounts of potential 
liability, it is understood that far less formal procedures may 
be used. 

( 3) In disputes where both parties are represented by 
counsel, applying rules of evidence and civil procedure as 
described or referred to in this chapter to provide structure to 
the process may be entirely warranted. 

AUTH: 15-1-201 and 15-1-211, MCA 
1M£: 15-1-211, MCA 

RULE V INITIAL CONFERENCES (1) Following the office of 
dispute resolution's receipt of a person's or other entity• s 
request for appeal in any dispute, a hearing examiner assigned 
to the case shall schedule an initial conference. The conference 
shall be scheduled as soon as practicable. Parties may 
participate at the initial conference either in person or 
through representatives, employees, or agents, as long as a 
requisit·e notice of appearance has been filed from an attorney 
or a written authorization to represent a party has been 
submitted from any other representative. 

(2) Written notice of the conference shall be given at 
least 10 days prior to the date of the conference unless the 
parties waive notice. The initial conference may be conducted 
by telephone with the taxpayer and/or their representative. 

(3) Any issue may be settled at the initial conference, 
including referring the dispute to mediation if both parties 
agree. In the course of the conference, the hearing examiner may 
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take any appropriate action to settle, compromise, or reduce a 
deficiency subject to approval by.the director or the director's 
designee. If the dispute cannot be settled at the conference, 
the hearing examiner shall set a time and date for subsequent 
mediation or a hearing which is as mutually satisfactory as 
possible to all concerned. 

(4) Any discovery for the hearing may be discussed and the 
terms agreed upon at the initial conference. 

(5) A party must exhaust their administrative remedies, 
whether by mediation or a hearing decision, prior to further 
appealing a matter. The parties may jointly stipulate to 
waiving a hearing. 

(6) A record may not be kept of the initial conference. 
All such conference proceedings are considered confidential and 
privileged. Any matters raised do not constitute admissions 
against interest of any party participating in the conference. 

(7) The hearing examiner conducting the initial conference 
shall not be the one presiding over the formal hearing if 
mediation occurs. 

(8) Nothing in this rule may be construed as limiting a 
·party's right to a hearing. 

AQIH: 15·1·201 and 15-1-211, MCA 
IHf: 15-1-211, MCA 

RULE VI MEDIATION PROCEDURES (1) The resolution of any 
matter in connection with a dispute may be pursued through 
mediation. 

(2) Mediation may be requested at the initial conference. 
If both parties agree, mediation may also occur during the 
initial conference. 

(a) The mediator may either be a hearing examine·r from the 
office of dispute resolution, or a mediator from outside the 
department. The mediator shall be chosen with the consent of 
both parties. 

(b) If an outside mediator is selected, the cost of the 
mediator shall be paid by the "person" or "other entity" as 
defined in [RULE I] . 

(3) It will be understood that any person appearing on 
behalf of a party shall have full settlement authority for the 
party they are representing. 

(4) If mediation produces a settlement agreement the 
written agreement shall be prepared by the parties and if 
necessary, with the assistance of the mediator. The settlement 
shall be signed by the parties and the mediator and it shall be 
filed with the director or director's designee for approval. If 
the di;t·ector does not approve the agreement, the matter may 
proceed to a hearing. 

(5) If mediation does not resolve all issues in a dispute, 
the parties shall prepare a stipulation that identifies the 
issues resolved and those that still remain in dispute. For the 
issues remaining unresolved, a hearing shall be scheduled before 
a hearing examiner. 

AYifi: 15-1-201 and 15-1-211, MCA 
IM£: 15-1-211, MCA 
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RULE VII HEARING PROCEDURES ( 1) Hearings may be 
telephonic. Such requests will be granted unless the hearing 
examiner determines that telephonic participation may unfairly 
prejudice the rights of any party. If telephonic participation 
is requested, the hearing examiner will place the call at the 
designated time to whatever telephone number is provided by the 
person or other entity. 

(2) Notice of the time and place for a hearing shall be 
given to the parties concerned, or their representatives if 
legal authorization is on file, not less than 14 days prior to 
the day fixed for such proceedings. 

(3) A party may be represented by legal counsel at the 
hearing, and/or at every stage of adjudication. However, 
failure to obtain legal representation cannot be cited as 
grounds for complaint at a later stage in the adjudicative 
process or for relief on appeal from an adverse decision. 

(a) Legal counsel must enter a notice of appearance. 
(b) Any representative other than legal counsel must submit 

a written, signed statement authorizing the representative to 
act on the party's behalf. 

(c) All documents and information pertaining to the dispute 
will be directed to the party's representative. They may be 
transmitted by facsimile number, e-mail address, or other 
electronic means if such transmission does not breach 
confidentiality. Otherwise, documents will be mailed to or 
served upon the representative's address as shown in the 
original filing. 

(4) Hearing proceedings shall be conducted, at all times, 
with due regard for the confidentiality requirements imposed by 
15-30-303, 15-31-511, MCA, and any other confidentiality 
requirements currently set forth in Title 15, MCA, or at any 
future time. 

(5) Testimony at hearings shall be given under oath. 
AUTH: 15-1-201 and 15-1-211, MCA 
IMP: 15-1-211, MCA 

RULE VIII INFORMATION OFFERED IN HEARINGS (1) The 
hearing examiner shall have the discretion to impose rules of 
civil procedure and or rules of evidence as deemed necessary. 
Imposition of any rules governing hearings shall be done by 
written order. 

( 2) Every party at a hearing shall have the right to 
introduce evidence. The evidence may be oral or written, real 
or demonstrative, direct or circumstantial. 

(3) At the discretion of the hearing examiner, or upon 
stipulation of the parties, the parties may be required to 
reduce their testimony to writing and to pre-file the testimony. 

(a) Pre-filed testimony may be placed in the record 
without being read into the record at a hearing if the opposing 
parties have had reasonable access to the testimony before it is 
presented. 

(b) If a party intends to question a witness on pre-filed 
testimony, that party must file a notice of intent to do so 
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within a t·ime frame agreed upon by the parties. 
(,4) The hearing examiner shall rule and sign orders on 

matters concerning the evidentiary and procedural conduct of the 
hearing. 

(5) Any party appearing at a hearing may submit a written 
statement addressing factual or legal issues, including cites of 
legal authority, if deemed necessary by the hearing examiner for 
a full and informed consideration of all matters. 

AUIH: 15-1-201 and 15-1-211, MCA 
.I.Mf.: 15-1-211,. MCA 

RULE IX APPEAL OF AN AQENCY DECISION 
other entity receives an adverse agency 
dispute, they shall have 30 days to submit 
decision to the state tax appeal board. 

(1) If a person or 
decision in a tax 
an appeal from such 

(2) If no decision is rendered by the end of the 180-day 
period specified in 15-1-211, MCA, and [RULE IV], the department 
shall issue a determination to the taxpayer. The determination 
shall inform them that the 180-day term has run without a 
decision and that they are therefore entitled to carry their 
appeal forward. The person or other entity shall then have 30 
days to file a complaint with the appropriate reviewing 
authority. 

AUTH: 15-1-201 and 15-1-211, MCA 
IMf: 15-1-211, MCA 

4. The Department proposes to repeal the following rules: 

42.2. 601 UNIFORM TAX REVIEW PROCEDURE - DEFINITIONS 
APPLICABILITY DATE found at page 42-261 of the Administrative 
Rules of Montana. 

AUTH: 15-1-201, MCA 
IM£: 15-1-211, MCA 

42.2.602 NOTICE TO TAXPAYERS found at page 42·262 of the 
Administrative Rules of Montana. 

AUIH: 15-1-201, MCA 
IM£: 15-1-211, MCA 

42 I 2. 603 TAXPAYER OBJECTIONS TO AUPITOR Is ASSESSMENT OR 
REFUND PENIAL. OR DENIAL, OR DENIAL OF WAIVER OF PENALTY AND 
IHTERESI found at page 42-263 of the Administrative Rules of 
Montana. 

AQIH: 15-1-201, MCA 
IM£: 15-1-211, MCA 

42.2.604 CQNSEOUENCES OF FAILURE TO OBJEGT TO AN ASSESSMENT 
IN A TIMELY MANNER found at page 42-263 of the Administrative 
Rules of Montana. 

8llJH: 15-1-201, MCA 
!M£: 15-1-211, MCA 

42.2.605 DIVISION ADMINISTRATOR'S DECISION found at page 
42-264 of the Administrative Rules of Montana. 
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42.2. 606 TAXPAYER OBJECTION TO DECISION OF THE DIVISION 
ADMINISTRATOR found at page 42-265 of the Administrative Rules 
of Montana. 

AllTij: 15-1-201, MCA 
!M£: 15-1-211, MCA 

42.2.607 ALTERNATIVE PROCEDURES found at page 42-265 of the 
Administrative Rules of Montana. 

AUTH: 15-1-201, MCA 
IM£: 15-1-211, MCA 

42.2.608 DIRECTOR OF THE DEPARTMENT OF REVENQE'S DECISION 
found at page 42-265 of the Administrative Rules of Montana. 

AUTH: 15-1-201, MCA 
IM£: 15-1-211, MCA 

42,2. 609 TAXPAYER APPEALS TO THE STATE TAX APPEAL BQARO 
found at page 42-266 of the Administrative Rules of Montana. 

AUTH: 15-1-201, MCA 
IMP: 15-1-211, MCA 

42.2.610 DIRECTOR INITIATED REVIEW found at page 42-266 of 
the Administrative Rules of Montana. 

AUTH: 15-1-201, MCA 
IMP: 15-1-211, MCA 

42.2.611 SETTLEMENT OF TAX DISPUTES found at page 42-267 of 
the Administrative Rules of Montana. 

AUTH: 15-1-201, MCA 
IM£: 15-1-211, MCA 

42.2.612 DEPARTMENTAL PROCEDURES found at page 42-267 of 
the Administrative Rules of Montana. 

AUTH: 15-1-201, MCA 
IMP: 15-1-211, MCA 

5. The Department is proposing the new rules for the 
Office of Dispute Resolution as required by 15-1-211, MCA. The 
rules provide the public with the means to refer a dispute to a 
third party for resolution of the unresolved issues. The rules 
address the step by step process that will be taken during a 
dispute before the Office of Dispute Resolution. 

Rule I defines the various definitions found in this 
chapter. 

Rule II addresses the purpose of the rules and the goal of 
the department to resolve disputed matters in the least 
intimidating manner possible to the parties. 

Rule III explains the referral process for the customer and 
the department. 

Rule IV outlines the various levels of formality for 
conducting proceedings before the Office of Dispute Resolution. 
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This rule encourages customers to feel at ease while appearing 
before this office and presenting their concerns and disputes. 

Rule V explains how the initial conference will be 
conducted and what could happen at this conference. The rule 
provides for personal appearance of the aggrieved party or 
appearance through a representative. The rule provides for the 
consideration of settlement at an initial conference, as well 
as, a request to move to mediation. 

Rule VI addresses the mediation process provided under the 
law. 

Rule VII covers the hearing process before the Office of 
Dispute Resolution. 

Rule VIII explains the type of material that can be offered 
as information during a hearing. 

Rule IX clarifies the process a party must follow if no 
final agency decision is rendered by the end of the 180 day 
period specified in the law. 

ARM 42.2.601 through 42.2.612 are repealed because 15-1-
211, MCA was completely rewritten to provide for the Office of 
Dispute Resolution. The rules contained in sub-chapter 6 no 
longer apply to the appeal process before the Department. 

6. Concerned parties may submit their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Director's Office 
P.O. Box 5805 
Helena, Montana 59620-5805 

and must be received no later than November 22, 1999. 

7. Cleo Anderson, with the Department of Revenue, 
Director's Office, has been designated to preside over and 
conduct the hearing. 

8. The Department of Revenue maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this agency. Persons who wish to have their 
name added to the list shall make a written request which 
includes the name and mailing address of the person to receive 
notices and specifies that the person wishes to receive notices 
regarding particular subject matter or matters. Such written 
request may be mailed or delivered to the person in 6. above or 
faxed to the office at 406-444-3696, or may be made by 
completing a request form at any rules hearing held by the 
department of revenue. 
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9. The notice requirements of 2-4-302, MCA, apply and have 
been satisfied. 

c~t:Zt~ 
CLEO ANDERSON 
Rule Reviewer 

d~ ),4..... Y YSON 
Dir r of Revenue 

Certified to the Secretary of State October 12, 1999 

20-10/21/99 MAR Notice No. 42-2-644 



-2385-

BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

In the matter of the proposed ) 
adoption of New Rules I ) 
through V; amendment of ARM ) 
42.20.501, 42.20.503, 42.20. ) 
505, 42.20.506, and 42.20.507;) 
and repeal of ARM 42.20.508 l 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION, 
AMENDMENT AND REPEAL 

relating to Property Tax ) 
Assessment l 

TO: All concerned Persons 

1. On November 15, 1999, at 9:00 a.m., a public hearing 
will be held in Fourth Floor Conference Room of the Sam Mitchell 
Building, in Helena, Montana, to consider the proposed adoption 
of New Rules I through V, amendment of ARM 42.20.501, 42.20.503, 
42.20.505, 42.20.506, and 42.20.507; and repeal of ARM 42.20.508 
relating to property tax assessment. 

2. The Department of Revenue will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department not later than 5:00p.m., 
November 5, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Cleo Anderson, 
Department of Revenue, Director's Office, P.O. Box 5805, Helena, 
Montana 59620-5805; telephone (406) 444-2460; fax (406) 444-
3696; or e-mail canderson®state.mt.us. An alternative 
accessible format of this Notice of Public Hearing for any 
person needing it to participate in this rulemaking action is 
available upon request. 

3. The proposed rules I through V do not replace or modify 
any section currently found in the Administrative Rules of 
Montana. The rules proposed to be adopted provide as follows: 

NEW RULE I DETERMINATION OF TOTAL TAKABLE VALUE OF 
ELIMINATED PROPERTY (1) The total taxable value of elim~nated 
property is determined by compiling the actual total value of 
properties that have been eliminated from a particular taxing 
jurisdiction. In cases where the actual values have not been 
compiled, the department will use a statewide average rate of 
0.12% (. 0012) to multiply by the previous year total taxable 
value in the taxing jurisdiction, to calculate an estimated 
value of eliminated property. 

AYifi: 15-1-201 and 15-7-111, MCA 
IH£: 15-10-420, MCA 

NEW RQLE II DETERMINATION OF TOTAL TAXA8LE V8LUE OF NEWLY 
TAKABLE PROPERTY (1) For the 1999 tax year and subsequent tax 
years, the department will calculate for each taxing 
jurisdiction the total taxable value of class 4 newly taxable 
property as follows: 
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(a) The department shall determine the reappraisal value 
of class 4 newly taxable property in a taxing jurisdiction. The 
reappraisal value of new class 4 property is calculated as the 
difference between the current year total reappraisal value of 
class 4 property and the previous year total reappraisal value 
of class 4 property. 

(b) The department also shall determine the additional 
class 4 land value excepted from taxation in a taxing 
jurisdiction for the current tax year as a result of the land 
cap provided in 15-7-111, MCA. The additional class 4 land value 
excepted from taxation is calculated as the difference between 
the total class 4 land value excepted from taxation under 15-7-
111(4), MCA, for the current tax year and the total class 4 land 
value excepted from taxation under 15-7-111 (4), MCA, for the 
previous tax year. 

(c) The total market value of class 4 newly taxable 
property for the current tax year is determined by adding the 
total reappraisal value of class 4 newly taxable property for 
the current year and the additional class 4 land value excepted 
from taxation for the current tax year by the land cap 
provisions. 

(d) The total taxable value of newly taxable property for 
the current tax year is determined by multiplying the current 
year total market value by the current year effective tax rate 
for class 4 property. 

(e) For example, applying the steps set forth above, the 
total market value of newly taxable class 4 property for a 
taxing jurisdiction, would be determined as follows: 

Current year total class 4 reappraisal value 
Previous year total class 4 reappraisal value 
Reappraisal value of new class 4 property 

Current year total land value excepted by cap 
Previous year total land value excepted by cap 
Land value excepted by land cap for current year 

Reappraisal value of new class 4 property 
Current year value of land excepted by land cap 
Market value of class 4 newly taxable property 

$2,000,000 
-1.800,000 
$ 200,000 

$ 20,000 
~ 

$ 5,000 

$ 200,000 
+ 5.000 
$ 205,000 

(f) Using the above example, the total taxable value of 
newly taxable class 4 property in the taxing jurisdiction for 
the 1999 tax year would be determined by multiplying the total 
market value of newly taxable class 4 property by the 1999 
effective tax rate for class 4 property in that jurisdiction. 

Total market value of new class 4 property 
1999 effective tax rate for class 4 property 
Total taxable value of new class 4 property 

$ 205,000.00 
X 2, 66\ 
$ 5,453.00 

(2) For tax year 1999 and subsequent tax years, the 
department will calculate for each taxing jurisdiction the total 
taxable value of newly taxable property that is classified as 
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class 5, 6, 8, 9 and 12 property. Except as provided in (3) of 
this rule, the taxable value of newly taxable property of class 
5, 6, a, 9 and 12 property shall be determined as follows: 

(a) The department shall determine the total market value 
of newly taxable property in a taxing jurisdiction. The total 
market value of newly taxable property is calculated as the 
difference between the current year total reappraisal value for 
each class of property and the previous year total reappraisal 
value of the same class of property. 

(b) For each class of property, the total taxable value of 
newly taxable property for the current tax year is determined by 
multiplying the current year total market value of newly taxable 
property by the current year tax rate for that class of 
property. 

(3) For the 2000 tax year, the department shall calculate 
the total taxable value for class 8 property as follows: 

(a) The department shall determine the total reappraisal 
value of newly taxable class a property in a taxing 
jurisdiction. The total reappraisal value of newly taxable 
property is calculated as the difference between the current 
year total reappraisal value of class 8 property and the 
previous year total reappraisal value of class a property. 

(b) The department also shall determine the total value of 
class a property excepted from taxation in a taxing jurisdiction 
for the 2000 tax year as a result of the exemption provided in 
15-6-138(6), MCA. 

(c) The total market value of class 8 newly taxable 
property for the 2000 tax year is determined by adding the 
reappraisal value of class 8 newly taxable property for the 2000 
tax year and the amount of class 8 property value excepted from 
taxation for the 2000 tax year by the provisions of 15-6-138(6), 
MCA. 

(d) The total taxable value of newly taxable class 8 
property for the 2000 tax year is determined by multiplying the 
2000 tax year total market value of newly taxable class B 
property by the tax rate for class B property applicable to the 
tax year 2000. 

(4) The total taxable value of newly taxable class 3 and 
class 10 property shall be determined in the same manner as set 
forth in (2) of this rule to the extent that land is transferred 
into a taxing jurisdiction (e.g. a change from exempt status to 
taxable status) and identified as newly taxable property. For 
jurisdictions in which land transfers have not been specifically 
identified, a value for newly taxable class 3 and 10 property 
will not be calculated. 

(5) The total taxable value of all newly taxable property 
in a taxing jurisdiction shall be determined by adding together: 

(a) the separate taxable values as determined above for 
class 3, 4, 5, 6, 8, 9, 10 and 12 property for that taxing 
jurisdiction; and 

(b) the total taxable value of eliminated property for the 
taxing jurisdiction. 

AYD:l: 15-1~201 and 15-7-111, MCA 
lMf: 15-40-420, MCA 
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NEW RYLE III APPLlCATlQN OF PHASE-IN PROVISIONS FOR CLASS 
3. CLASS 4. AND CLASS 10 PROPERTIES THAT DECREASE IN VALQE DQE 
TO REAPPRAISAL (1) The department will not apply a phase-in 
percentage calculation to class 3, class 4 and class 10 
properties when the reappraisal value decreased as a result of 
the reappraisal of those properties. The value to be used for 
assessment purposes for those properties will be the reappraisal 
value. 

(2) The reappraisal value is subject to any applicable 
land cap adjustments or homestead and comstead exemptions. 

AUitl: 1S-1-201, MCA 
1M£: lS-6-134 and 1S-7-111, MCA 

NEW RQLE IV APPLICATION OF HOMESTEAD OR COMSTEAQ EXEMPTION 
TO MIXED USE PROPERTIES (1) Properties with mixed commercial 
and residential use where SO% or more of total square footage of 
the structure is dedicated to use as a residential dwelling will 
receive the residential homestead exemption. 

(2) Properties with mixed commercial and residential use 
where SO% or more of the total square footage of the structure 
is dedicated to a commercial use, as defined in 1S-1-101, MCA, 
will receive the comstead exemption. 

AUTH: lS-1-201, MCA 
IM£: lS-6-134 and lS-7-111, MCA 

NEW RULE V 4AND CAP ELIGIBILITY AND APPLICATION (1) The 
department is required to determine parcels of real property 
that would be eligible for a "land cap." The following criteria 
will be used in that determination: 

(a) the parcel of land must be used solely for residential 
purposes and must include a dwelling as defined in ARM 
42.20.S01; 

(b) the value of the land must exceed 75% of the value of 
the improvements situated on that land; and 

(c) the value of the land must be equal to or greater than 
7S% of the statewide average value of improvements. 

(2) The land cap is applicable on up to five acres of 
contiguous land under the same ownership. 

(a) If the land is valued using more than one unit of 
measurement (i.e. front foot, square foot, acre) or more than 
one value for that measurement, the land cap will be calculated 
by determining the average value per acre and multiplying that 
value times the number of qualified acres, up to and including 
five acres. 

(b) For contiguous parcels of land under the same 
ownership that meet the requirements set forth in ( 1) , any 
acreage in excess of the five acre limitation will also be 
valued using the average value per acre. 

(3) The calculation of a land cap is an adjustment to the 
reappraisal value, prior to the application of the phase-in and 
homestead/comstead exemption provisions. 

AQTH: 1S-1-201, MCA 
IMP: 15-7-111, MCA 
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4. The rules proposed to be amended provide as follows: 

42.20. 501 DEFINIIIONS AB8!3eiA'fBB Ul'fl! 'l:M.Wifiotl PI!ASB Hl 
The following definitions are fteeeeear, ~e impleMeft~ ~he 

J:!l!!e; ieiefte 15 6 131, 15 1 18ii! ana 15 7 111, 11eit, a!! aMeftaea ift 
Ch. i63 1 b. 1997 apply to this subchapter: 

(1) "1996 tax year value" means the market value of a 
property which appears on the 1996 assessment notice of that 
property. 

(2) "Annual appraisal tt;end factor class 5" means a factor 
used to annually reappraise class 5 qualifying air and water 
pollution control property. new industrial property, gasohol 
facilities, aualifying research and development firms. and 
electrolytic reduction facilities real property by trending 
their cost values up or down based on accepted cost indice~. 

(3) "Comstead exemotion" means the percentage of phase-in 
value of commercial property that is exempt from taxation 
punuant to 15-6-201. MCA. 

~ill "Current year phase-in value" is the difference 
between the value before reappraisal (VBR) and the reappraisal 
value times the phase-in percentage, added to the VBR. The 
current year phase-in value is the amount subject to tax each 
year and is determined by the following formula: 

Current year phase-in value = 
[(Reappraisal (REAP) value - VBR) x phase-in percentage] + VBR 

+J+lll "Destruction" means the removal or deletion of 
improvements, buildings, living areas, garages, and outbuildings 
caused by burning, razing, or natural disaster. 

(6) "Dwelling unit" is defined as a building or portion of 
a building that contains living facilities with provision for 
sleeping. eating, cooking and sanitation for one or more 
persons. 

(7) "Effective tax rate" is the total taxable value of a 
class of property divided by the total reappraisal value of the 
same class of property. 

(8) "Homestead exemption" means the percentage of phase-in 
yalue of residential property that is exempt from taxation 
pursuant to 15-6-201. MCA. 

-f+1-ill "Improvement grade change" means a change in the 
quality of construction of an improvement. Each improvement 
grade signifies a different level of construction quality. 
Examples of improvement grades include, but are not limited to 
the following: 

(a) 1F-1 = cheap construction; 
(b) 1F-5 = average construction; and 
(c) 1F-9 = superior construction. 
(10) "Land cap" refers to a limit or ''cap" on the land 

value of residential parcels that qualify under 15-7-111, MCA. 
The value of the contiguous land (up to five acres! under on~ 
ownership cannot exceed 75\ of the value at the improvements 
located on the land: or 75% of the statewide average value of 
improvements. whichever is greater. 
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-+5-l-llll_ "Land productivity change (grade change)" means a 
change in the productive capacity or yield of agricultural or 
forest land. In a land productivity change the land use does 
not change, rather the land as currently used simply becomes 
more or less productive. For example, a productivity change in 
grazing land may occur when it is discovered that the 
productivity potential has decreased due to a new saline seep on 
the land. Because the land continues to be used as grazing land 
the department shall continue to classify . the land as 
agricultural grazing land, but the grade of the grazing land may 
be changed to reflect its lessened productivity . 

..f#.1.!.1l "Land reclassification" means changing the use of 
land from one type of agricultural use to a different type of 
agricultural use. For example, a land reclassification occurs 
when agricultural land that was previously used as grazing land 
is converted to irrigated land. In a land reclassification, the 
land is dedicated to agricultural purposes both before and after 
the change in land use. It is this characteristic that 
distinguishes a land reclassification from the more general land 
use change. 

+'1-t-llll. "Land split" means the division of a single 
property into two or more properties for the ultimate purpose of 
conveying one or more of the properties to a new owner or 
owners. 

+e+.ll.!l. "Land use change" means the conversion of a current 
use of land to a different, alternate use. Land splits shall be 
considered land use changes. Examples of land use changes 
contained in this definition include, but are not limited to, 
the following: 

(a) agricultural land converted to tract land; 
(b) forest land converted to tract land; or 
(c) forest land converted to agricultural land. 
-f-9+.il1il. "Neighborhood (NBHD) group percentage" means the 

percent of change in value from the total 1996 tax year value to 
the total 1997 reappraisal value, excluding properties with new 
construction, for those homogeneous areas within each county or 
between counties that have been defined as a neighborhood group. 
The neighborhood group percentage is determined by using the 
following formula: 

Neighborhood Group Percentage = 
(Total 1997 NBHD REAP Value - Total 1996 NBHD Tax Year Value) 

Total 1996 NBHD Tax Year Value 

(a) Individual neighborhood group percentages will be 
determined for residential land, commercial land, residential 
improvements, and commercial improvements. 

-+J,G+.illl "New construction" means the construction, 
addition, or substitution of improvements, buildings, living 
areas, garages and outbuildings; or the extensive remodeling of 
existing improvements, buildings, living areas, garages, eft4 
outbuildings. land reclassification and land use changes. 

(17) "New construction trend factor" for industrial 
property means a factor used to adjust reappraisal values and 
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VBRs (values before reappraisal! in instances where the property 
has new construction or destruction. The factor will be derived 
from nationally accepted cost indices. 

+1-»llll ''Phase-in percentage" for tax years 1997 and 1998 
is 2\ per year. The phase-in percentage accumulates annually~ 
ane ia ~e~erMinea B) ~he fellewin~ fe!M~la. 

1996) )[ :i!'lr 

(a) 'Fhe felleotin!J ill~te~ra~es a 1997 appliea~ien e£ the 
phase in pereenEa!Je ferm~tla. 

(i) 1997 Phase in pereenta~e (1997 1996) x 2%, 
(ii) 1997 Phase in peEeenta~e 1 x :i!'lr, et 
~ ~ The 1997 Phase-in percentage = 2%. 
(s) 'Phe fellewii'I!J illliBErates a 1998 applieatien e£ the 

phase in pezeen~a§e fetm~la. 
(i) 1998 Phase in pereen~a!Je (1998 1996) K :i!'lr 
(ii) 1998 Phase in pereen~&!Je 2 x :i!'lr 
~ JQl The 1998 Phase-in percentage = 4\ 
(e) 'Phe £elle"in!J table ill~euatee the J'lflase in pereenta§e 

fer the £ire!; 5 ~ears ef i~s applieatiel'l. 

Phase In Pereentaq~ 

(cl The phase-in percentage for tax years 1999 through 
2002 is 25% per year of the difference between the reappraisal 
value less the 1998 phase-in value. 

-fH1-l.l2l. "Reappraisal (REAP) value" means the full 1997 
value determined for the current reappraisal cycle pursuant to 
15-7-111, MCA, adjusted annually for new construction or 
destruction. The 1997 reappraisal value reflects a market value 
of the property on January 1, 1996. A current year REAP value 
is the same as the 1997 reappraisal value of the property if 
there is no new construction, destruction, land splits, land use 
changes, land reclassifications, land productivity changes, 
improvement grade changes or other changes made to the property 
during 1997 or subsequent tax years. 

(20) "Taxable market value" means that portion of the 
total market value subiect to taxation after the total market 
value has been adiusted, if agplicable. for the land cap. phase­
in of value. and the homestead/comstead exemption. 

+l-3+llll. "Value before reappraisal (VBR)" means the 1996 
tax year value adjusted for any new construction or destruction 
that occurred in the prior year. The VBR for the 1997 tax year 
and subsequent years is the same as the 1996 tax year value if 
there is no new construction, destruction, land splits, land use 
changes, land reclassifications, land productivity changes, 
improvement grade changes or other changes made to the property 
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during 1996 or subsequent tax years. 
AUTH: 15-1-201 and 15-7-111, MCA 
IM£: 15-6-201 and 15-7-111, MCA 

42.20.503 DETERMINATION OF CQRRENI YEAR PHA$E-IN VALQE FQR 
CLA$8 3. CLA$S 4, AND CLASS 10 PRQPERTX (1) The department is 
required to determine the current year phase-in value for each 
property in class 3, class 4, and class 10 annually. The 
current year phase-in value is determined by adding the 
difference between the reappraisal (REAP) value and the VBR 
times the phase-in percentage to the VBR. 

Cl:lrreftt Yeetl! Phase Ift ¥al1:1e • 
[ (Reapp!aise.l (RB,.,P) 't'ahte 'fBR) u Phase Ift Peteertl:a~e] 1 'fBR 

1997 phase-In = 
[(1997 Reappraisal Value -Value Before Reappraisal) x 2\1 
+ Value Before Reappraisal 

1998 Phase-In = 
[(1997 Reappraisal Value -Value Before Reappraisal) x 4\1 
+ Value Before Reappraisal 

(2) For tax years 1999 through 2002, the department is 
r~guired to determine the current year phase-in value for each 
property in class 3. class 4 and class 10 annually. The current 
year phase-in value is determined by subtracting the 1998 phase­
in value from the 1997 reappraisal yalue multiplied by the 
applicable phase-in percentage, the product of which is added to 
the 1998 phase-in value. The calculations of the phase-in 
values are represented by the following formula; 

1999 Phase-In -
[(1997 reappraisal value - 1998 phase-in value) x 25%) 
+ 1998 phase-in value 

2000 Phase-in -
[(1997 reappraisal value - 1998 phase-in value) x SO%] 
+ 1998 phase-in value 

2001 Phase-in = 
[(1997 reappraisal value- 1996 phase-in value) x 75%] 
+ 1998 phase-in value 

2002 Phase-in = 
1997 reappraisal value 

AUTH: 
IMP: 

15-1-201 and 15-7-111, MCA 
15-7-111, MCA 

42.20.505 ASSESSMENT NOTICES AND VALUATION REVIEWS (1) ~ 
reguired by 15-7-102, MCA. 'i'he ~ assessment notice shall 
include: 

~6) Ql:lafttity (siee er HI:IMBer ef prepe!ties) , 
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+bT jgl Reappraisal value; 
(e) '•'altte eefore reaf!f!ll!aieal ('A3R), 

+&T JQL_Current year phase-in value; 
(e) P:reuiettf!l )el!tr tan l!ate phase in ualt~e, 
(£) Freoiette ,ear tanaele oahte, 
(!J) ettrreftt }ear tal! !!lte, 
(h) ettrll'eftl! }ear tal[aele oaltte, 
+i+ icl_ The total amount of mills levied against the 

property in the prior year; ~ 
~ Jgl Statement that the notice is not a tax bill~; and 
lel the amount of appraised value exempt from taxation 

under 15-6-134, MCA. 
(2) 'Fhe efll) ite111e eft the aeseeellleftE othiek are eli!Jible 

fer reoiew b) the aef!aEI!IIIeftE are. 
(a) E!tta!lt':ity, 
(e) Reaf!'!!'raieal oaltte1 
(e) 'raltte be£ere reaf!'!'raieal ('A3Rl for tfl.eee f!'EBf!'BEtiee 

!!fiat kae fteu eefll!lt!ttetieft, 
(a) €htrt eftt ) e!U pfl.al!le ifl \'altte, afta 
(e) l!etheal!l A taxpayer may seek a department review of apy 

of the required valuation items set forth in Ill lal. lbl and lel 
of this rule. Additionally. a taxpayer may request a review of 
any of the methods used to determine those values which are 
shown in (2) (e) tfl.Eett!Jh (e):frl (1) lal. lbl and (!;). 

AQIH: 15-1-201 and 15-7-111, MCA 
.!M£: 15-7-102, 15-7-111, MCA, and Sec. 11, Ch. 463, L. 

1997 

42.20. 506 CERTIFIED MILL LEVY DETERMINATION ( 1) 'Pfte 
• altte e£ elaee 4 fteot eeftet:t: t:tet iel'l, fer pttrpaeee e£ detePHdftil'I!J 
a eettifiee 111ill leo}' fe'l' Ute ettrreftl! l!:alf ')'ear, is tfl.e 
di£feEeftee ift l!fl.e l!:axable oaltte o£ elae!! 4 p!B!!lePI!} heftl the 
f!~re;iette }lea! ee the ettrrel'lt }ea!. The department will calculate 
a certified mill levy for each taxing iurisdiction by dividing 
the previous year tax revenue for that jurisdiction by the 
current year net taxable value for that same taxing 
jurisdiction. 

(2) The previous year tax revenue is determined by 
multiplying the previous year total taxable value for each 
taxing jurisdiction by the previous year mill levy for that 
taxing jurisdiction. 

(3) The current year net taxable value is determined by 
subtracting the following from the current year total taxable 
yalue of the taxing iurisdiction: 

Ia) The total taxable value of eliminated property: 
lbl The total taxable value of newly taxable .J<lU!i! 4 

property; and 
(c) The 5% reduction of the current year total taxable 

value of the taxing iurisdiction as required by 15-10-202, MCA. 
auiH: 15-1-201, MCA 
IM£: 15-10-202, MCA 

42.20.507 PROPERTY TAX ASSISTANCE AND TAX RELIEF PROGRAMS 
(1) All valuation reductions allowed for under the property 
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tax assistance program or other property tax relief programs 
will be applied against the current year ~haae i~ taxable market 
value. 

AQIH: 15-1-201 and 15-7-111, MCA 
1M£: 15-7-111, MCA 

5. The Department proposes to repeal the following rule: 

42.20.508 DEFINITIONS - INDUSTRIAL PROPERTY found at page 
42-2092 of the Administrative Rules of Montana. 

AUTH: 15-1-201 and 15-7-111, MCA 
IMP: 15-7-111, MCA 

6. The Department is proposing the adoption of the new 
rules I through V, the amendment to the rules and the repeal of 
ARM 42.20.508 in order to provide for consistent administration 
of the statutory changes enacted by Chapter 584, 1999 Laws of 
Montana. The new law changed the definitions and calculations of 
phase-in values. It further changed the addition of a partial 
exemption for class 4 residential and commercial properties. 
The law established criteria for qualification and calculation 
of a land valuation cap for certain class 4 properties. It also 
established a calculation of a statewide factor estimating the 
amount of taxable value loss for each levy district due to 
destruction or deletion for tax years 1999 through 2002. 

7. Concerned persons may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Director's Office 
P.O. Box 5805 
Helena, Montana 59620-5805 

and must be received no later than November 19, 1999. 
8. Cleo Anderson, Department of Revenue, Director's 

Office, has been designated to preside over and conduct the 
hearing. 

9. The Department of Revenue maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by the agency. Persons who wish to have their 
name added to the list shall make a written request which 
includes the name and mailing address of the person to receive 
notices and specifies that the person wishes to receive notices 
regarding a particular subject matter or matters. Such written 
request may be mailed or delivered to the person identified in 
7. above, faxed to the office at (406)444-3696, or may be made 
by completing a request form at any rules hearing held by the 
Department of Revenue. 
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10. The bill sponsor notice requirements of 2-4-302, MCA, 
apply and have been fulfilled. 

Ckd.t~ 
CLEO ANDERSON 
Rule Reviewer 

Y YSON J ~~of Revenue 

Certified to Secretary of State October 12, 1999 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

In the Matter of the Proposed 
Adoption of New Rules I through 
XII relating to Universal 
System Benefits Programs 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION OF NEW 
RULES 

1. on November 12, 1999, at 9:00 a.m., a public hearing 
will be held in the Auditorium of the Scott Hart Building, in 
Helena, Montana. The hearing will be held to consider the 
adoption of new rules I through XII relating to universal 
system benefits programs. 

2. The Department of Revenue will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department not later than 5:00 
p.m., November 5, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Cleo Anderson, 
Department of Revenue, Director's Office, P.O. Box 5805, 
Helena, Montana 59620-5805; telephone (406) 444-2460; fax 
(406) 444-3696; or e-mail canderson®state.mt.us. An 
alternative accessible format of this Notice of Public Hearing 
for any person needing it to participate in this rulemaking 
action is available upon request. 

3. The Department adopted emergency rules on August 30, 
1999 as found on page 1662, 1999 MAR Register Issue No. 14, 
addressing uni versa! system benefits programs credits. The 
proposed rules contained in this notice will rep!ace those 
emergency rules. 

4. Title 69, chapter 8, MCA, further requires the 
department to develop these rules through the Montana 
Negotiated Rulemaking Act as outlined in Title 2, chapter 5, 
part 1, MCA. Therefore, the Department fi~ed MAR Notice No. 
42-2-641, page 1761, 1999 MAR Register Issue No. 15, seeking 
applications for Committee members. Applications were 
received and all applicants were appointed to the Committee by 
the Director on September 17, 1999. The committee members 
were: Bill Kellogg, Advanced Silicon Materials, Inc.; James 
Stromberg, Columbia Falls Aluminum Company; Tom Livers, 
Department of Environmental Quality; Jim Nolan, Department of 
Public Health and Human Services; Gene Walborn, Department of 
Revenue; Gregg Groepper, Energy Share of Montana; Warren 
McConkey, Flathead Electric Cooperative, Inc.; Donald Quander, 
representing several large customers; John Alke, Montana 
Dakota Utilities; Gary Wiens, Montana Electric Cooperatives' 
Assn.; Gene Leuwer, Rocky Mountain Development Council; Deb 
Martin Young and Dave Ryan, Montana Power Company; Deborah 
Smith, Natural Resource Defense Council and Renewable 
Northwest Project; John Hines, Pacific Northwest Power 
Planning Council; and Taffy Miller, Xenergy. 
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5. The Committee held a negotiated rulemaking meeting in 
Helena, Montana on September 27, 1999 to review the emergency 
rules and provide recommendations to the Department. 

6. The Committee presented a report to the Director of 
Revenue on October 6, 1999 with recommendations and amendments 
to the emergency rules. 

7. The proposed hew rules I through XII do not replace 
or modify any section currently found in the Administrative 
Rules of Montana. Based on the amendments and recommendations 
of the Negotiated Rulemaking Committee and further review of 
the law, the Department proposes the rules as follows: 

RULE I DEFINITIONS The following terms will be used in 
this chapter: 

(1) "Cost-effective" means that the expected benefits 
accrued as a result of pursuing the action must exceed the 
expected costs associated with that action over some 
reasonable time period. 

{2) "Department" means the Montana department of revenue. 
(3) "Energy conservation" means the installation or 

implementation of an energy efficient measure or practice 
which results in a reduction of energy usage. 

(4) "Internal activities" are those activities or 
programs operated, developed, and organized within the 
organizational structure of a utility or large customer. 

(5) "Internal expenditure" means internal commitments 
made by a utility or large customer to an internal activity or 
program. 

(6) "LIEAP" means low income energy assistance program. 
{7) "Low-income customer eligibility" means those 

households whose ~nnualized income.is 150% or less of federal 
poverty guidelines. Exceptions are subject to documentation 
on an individual basis. 

(B) "Low-income customer weatherization" means a group 
of energy assistance measures targeted at improving energy 
efficiency and energy-related safety of low-income homes in 
the state of Montana. 

(9) "Low-income energy assistance" means activities that 
better ensure affordable energy services on a continuing basis 
to low-income households in the state of Montana. 

( 10) "Market transformation" means coordinated 
activities, at the state, regional, or national level, that 
transform markets for the support of efficient technologies 
and practices or renewable resources. The intent of market 
transformation is to undertake activities that will increase 
the market share so that the activity will be sustained after 
incentives or other support is withdrawn. 

(11) "Renewable resource projects and applications" 
means projects and applications that use various technologies 
to convert virtually inexhaustible energy sources to 
electricity or to perform useful work in some way. 

(12) "Research and development programs" means universal 
system benefits programs related to a broad spectrum of 
activities which are intended to identify, evaluate, develop, 
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and/or demonstrate techniques or technologies related to the 
acquisition of public purpose benefits. 

(13) ''Universal system benefits programs," means public 
purpose programs for: 

(a) cost-effective energy conservation; 
(b) low-income customer weatherization; 
(c) renewable resource projects and· applications, 

including those that capture unique social and energy system 
benefits or provides transmission and distribution ·system 
benefits; 

(d) research and development programs related to energy 
conservation and renewables; 

(e) market transformation designed to encourage 
competitive markets for public purpose programs; and 

(f) low-income energy assistance. 
AUTH: 69-B-413, MCA 
IMP: 69-B-402, MCA 

RULE II PURPOSE (1) Universal system benefits programs 
(USBP) credit and expenditure rules are designed to help 
utilities, cooperatives, large customers, the state USBP fund 
administrator, and the general public ensure that money 
generated through a universal system benefits nonbypassable 
charge produces public purpose benefits. 

(2) There may be activities, programs or expenditures 
that are not addressed within the rules that qualify for 
credits or expenditures. Activities, programs or expenditures 
identified in the rules are not intended to be all inclusive. 
An omission in the rules in no way implies or intends to 
affect credit amounts. 

AQ1H: 69-8-414, MCA 
IMP: 69-B-103 and 69-8-501, MCA 

RULE III CLAIM PROCEDURE (1) Annual reports required 
pursuant to 69-B-402, MCA, must be filed with the department 
on or before March 1 of each year. Credits claimed on annual 
reports filed after March 1 will not be allowed until the 
subsequent calendar year. 

(2) Documents submitted by the credit claimant shall be 
subject to the department's protective orders regarding 
confidential or proprietary materials. A credit claimant 
claiming confidential or proprietary materials shall move the 
department for a protective order 30 days in advance of filing 
the annual report to allow an order to be issued prior to the 
annual report being filed. The motion for protective order 
must specify the material sought to be protected and the 
reason such materials should be considered confidential or 
proprietary. 

(a) The department will grant or deny the motion within 
30 days of receipt of the motion. 

(b) Materials not subject to a protective order will be 
made available for public inspection and photocopying. 

(3) The department shall publish a public notice 
listing: 
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(a) names of the claimants who have filed application 
the credits as shown on the annual reports; 

(b) when the annual report was filed; 
(c) the specific date by which challenges may be made; 

(d) where to file the challenge. 
(4) Publication will occur within 10 days of the 

department receiving the annual report. The department shall 
publish the public notice in the six major newspapers of 
general circulation for the state of Montana. Those 
newspapers are: Independent Record; Montana Standard; Billings 
Gazette; Missoulian; Chronicle; and Great Falls Tribune. 

(5) Claimed credits shall be presumed to be acceptable 
unless proven otherwise, and the burden of proving 
ineligibility of a credit lies with the challenging party. If 
the department receives a challenge to a claimed credit, it 
shall promptly notify the credit claimant in writing of the 
challenge, and provide a copy of the filed challenge with any 
supporting documents to the claimant. 

AUTH: 69-8-413, MCA 
IM£: 69-8-402, MCA 

RULE IV CHALLENGE AND REVIEW PROCEDURE (1) Any 
interested person may file comments challenging a claim. A 
challenge must include supporting documentation. A challenge 
of any claimed credit must be received within 60 days of the 
department's receipt of the credit claimant's annual reports. 
The 60 days does not begin to run until the department 
receives the claimant's annual reports or a motion for 
protective order is determined, whichever occurs later. 

(2) If a challenge to a credit is filed, the department 
shall conduct an initial review of the claim. The review will 
be concluded within 30 days of the close of the challenge 
period. The purpose of the initial review shall be to 
determine the likelihood of the credit qualifying for 
universal system benefits programs. In performing its review, 
the department may seek additional information from the 
interested persons or from the claimant. 

(a) After the initial review, if the department 
concludes that the credit qualifies, it shall dismiss the 
challenge and provide the interested persons with a statement 
of reasons for the dismissal. 

(b) If the department concludes that the challenged 
credit is not likely to qualify for universal system benefits 
programs, the department will forward the matter to the 
department's office of dispute resolution to schedule a formal 
review. 

(3) If a formal review is conducted the department shall 
provide public notice of the opportunity to comment to the 
credit claimant and interested persons. The public not ice 
shall include: 

(a) name of the credit claimant; 
(b) name of the interested parties challenging the 

credits; 
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(c) time period for submitting comments; 
(d) where to file the comments; and 
(e) date of the initial conference. 
(4) The department shall publish the public notice in 

the six major newspapers of general circulation for the state 
of Montana. Those newspapers are: Independent Record; Montana 
Standard; Billings Gazette; Missoulian; Chronicle; and Great 
Falls Tribune. 

(5) The formal review process for a challenged credit 
shall be governed by the administrative rules found in chapter 
2, sub-chapter 6 of the department's rules except that the 
department's final decision must be completed within 60 days 
of the public notice of the opportunity to comment on a 
challenged credit. 

AUIH: 69-8-413, MCA 
IM£: 69-8-402 and 69-8-414, MCA 

RULE V REQUIRED RECORD KEEPING (1) In accordance with 
69-8-402, MCA, a utility or large customer claiming a 
universal system benefits programs credit is responsible for 
developing and demonstrating appropriate documentation in 
support of its decisions relative to each application. 
Depending upon circumstances specific to such application, a 
utility or large customer claiming the incremental or total 
cost of a program, project, or acquisition shall include an 
explanation of total or incremental costs claimed. 

(2) A utility or large customer claiming credits or 
expenditures shall maintain such records and other appropriate 
documentation concerning such expenditures or portions of 
expenditures which qualify for meeting the utility's or large 
customer's universal system benefits programs requirements. 
Any record of decision, order, or other documentation of a 
federal power agency, the Montana public service commission, 
or other governmental agency which allocates the portion of 
the cost of power attributable to renewable energy or 
conservation-related activities shall be conclusive and shall 
be appropriate documentation for purposes of the record­
keeping and documentation requirements of this rule. Such 
documentation shall be made available to the department if the 
department undertakes a review of such credits pursuant to 
[Rule IV]. 

AUTH: 69-8-413, MCA· 
1M£: 69-8-402, MCA 

RULE VI CREDITS ANp EXPENDITURES FOR COST-EFFECTIVE 
ENERGY CONSERVATION (1) Subject to (Rule XI], credits or 
expenditures permitted in support of cost-effective energy 
conservation include, but are not limited to: 

(a) energy audits; 
(b) water heater programs; 
(c) lighting efficiency conversions; 
(d) motor efficiency conversions; 
(e) consumer conservation education; 
(f) demand side management programs; 
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(g) ground-source heat pumps used for energy efficiency 
savings; 

(h) irrigation audits to reduce power requirements; 
(i) programs such as super good cents; 
(j) design/construction assistance for energy-efficient 

construction; 
(k) design/implementation assistance for retrofits of 

existing loads; 
(1) waste heat generation expenses; 
(m) street lighting/security lighting upgrades for 

efficiency; 
(n) incremental cost of distribution efficiency 

expenditures attributable to increases in energy efficiency 
above acceptable m1n1mum industry standards that are 
documented and verified by an electrical engineer; 

(o) peak-shaving devices applied in customer facilities 
for the purpose of reducing peak demands excluding 
interruptible service or payment for curtailment rates; and 

(p) large customer conservation investments made 
pursuant to Title 69, chapter 8, MCA. 

(2) Credits and expenditures for cost-effective 
conservation shall include a cross-fuels analysis where 
appropriate. 

(3) Pure load building costs or expenses are not 
acceptable universal system benefits programs credit or 
expenditure activities. 

A!.!TI!: 69-8·4·13, MCA 
!Hf: 69-B-402, MCA 

RULE VII CREDITS AND EXPENDITURES FOR LOW-INCOM~ 
QNIYERSAL SYSTEM BENEFITS PROGRAMS (1) Subject to [Rule XI], 
credits or expenditures permitted in support of low-income 
energy assistance and weatherization activities include, but 
are not limited to: 

(a) outreach for LIEAP enrollment; 
(b) funds contributed to endowments that qualify for 

low-income universal system benefits programs purposes; 
(c) safety/repairs related to low-income energy issues; 
(d) energy-efficient equipment/technologies that assist 

low-income households in paying the costs of home energy; 
(e) heating and energy crisis benefits, including 

payments toward recipient households' energy costs; 
(f) payment toward recipient household weatherization 

costs; 
(g) purchase and delivery of fuels used by recipient 

households for home energy; 
(h) purchase, delivery, and installation of 

weatherization materials; 
(il purchase and delivery of blankets, space heating 

devices, equipment, and other tangible items that are provided 
to assist low-income households pay the costs of home energy; 

(j) discounted utility and bulk fuel prices for 
recipient households; 
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{k) partial or full waivers of utility and other low­
income home energy connection and reconnection fees, 
application fees, and late payment charges; 

(1) partial or full forgiveness of home energy bill 
arrearages; 

(m) discounts or reductions in the costs of home heating 
and weatherization materials; . 

(n) services of paid staff donated by their employer to 
deliver fuel and other tangible items that assist low-income 
households pay the costs of home energy; and 

(o) purchase, delivery, and installation of energy 
efficient equipment/technologies that assist low-income 
households pay the costs of home energy. 

(2) Low-income energy assistance and weatherization 
activities include a broad-based spectrum of services and 
benefits that provide affordable home energy services to 
qualifying low-income families in the state of Montana. 
Customers must comply with low-income customer eligibility 
requirements with documentation to support the exceptions. 

AUTH: 69-8-413, MCA 
IMP: 69-8-412, MCA 

RULE VIII RENEWABLE RESOURCE PROJECTS AND APPLICATIONS 
(1) Subject to [Rule XI), credits or expenditures for 

renewable resource projects include, but are not limited to: 
(a) photovoltaic conversion; 
(b) solar thermal applications; 
(c) geothermal projects; 
(d) wind power projects and applications; and 
(e) local micro hydro projects that are on streams 

outside protected areas as defined by the northwest power 
planning council or state or federal law, or that are 
irrigation ditch projects. 

(2) The amount of credit that may be claimed for a 
purchase from another party of electric energy generated from 
a renewable resource is the difference between the cost to the 
credit claimant for the energy from the renewable resource and 
the cost of the next best alternative known to and available 
to the credit claimant at the time the credit claimant 
committed to purchase energy from the renewable resource. 

( 3) The amount of credit that may be claimed for a 
renewable resource developed by the credit claimant is the 
difference between net present value cost of the renewable 
energy and of the next best alternative for the provision of 
electric service known at the time of project inception and 
calculated over the expected life of the project. 

AUTH: 69-8-413, MCA 
IM£: 69-8-402, MCA 

RULE IX RESEARCH AND DEVELOPMENT ELIGIBILITY FOR CREDITS 
(1) Subject to [Rule XI) , costs incurred in connection 

with research and development activities supporting public 
purpose investments and programs are also eligible for 
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credits. Such expenditures must take technical feasibility, 
economic feasibility, and local applicability into account. 

!YIH: 69-8-413, MCA 
lHf: 69-8-402 and 69-8-414, MCA 

RULE X MARKET TRANSFORMATION PROGRJ\MS (1) It is 
possible for market transformation programs to overlap with 
low-income expenditures and credits, energy conservation, 
renewable projects and applications, and research and 
development activities. Consideration of market 
transformation expenditures is necessary to examine the issues 
of whether a given technology/process possesses a reasonable 
probability of becoming a normal practice without the 
incentive. Additionally, determining whether the use of codes 
and standards can or should be used to compel changes in 
practice, and whether certain market transformation changes 
are likely to remain in place over time will be considered. 

AQTH: 69-8-413, MCA 
!M£: 69-8-402 and 69-8-414, MCA 

RULE XI QUALIFYING EXPENDITQRES AND TIMING ( 1) A 
utility or large customer may be entitled to receive a credit 
against its universal system benefits obligation for the total 
cost of a qualifying expenditure. A qualifying expenditure by 
a utility or large customer shall be deemed to occur when 
resources or funds are financially committed by a utility or 
large customer to a program, project, or activity whether by 
payment, contract, or other obligation and such credited funds 
or resources shall be expended by the end of the following 
calendar year, unless the department grants an extension for 
good cause shown. 

(2) Credits or expenditures permitted in support of 
annual universal system benefits programs funding requirements 
include but are not limited to: 

(a) A utility's internal programs or activities that 
qualify as universal system benefits programs, including but 
not limited to those portions of expenditures for the purchase 
of power that are for the acquisition or support of renewable 
energy, or conservation-related activities or low-income 
energy assistance; and 

(b) A large customer's internal expenditures or 
activities that qualify as universal system benefits programs 
expenditures, including but not limited to: 

(i) expenditures that result in a reduction in the 
consumption of electrical energy in the large customer's 
facility; and 

(ii) those portions of expenditures for the purchase of 
power at retail or wholesale that are for the acquisition or 
support of renewable energy, or conservation-related 
activities, or low-income energy assistance. 

(3) A qualifying expenditure by a utility or large 
customer includes a commitment of funds or resources to a 
universal system benefits program as defined at 69-8-103, MCA. 
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Qualifying expenditures do not include financial commitments 
to an external activity or program. 

AYifi: 69-B-413, MCA 
1M£: 69-B-402 and 69-B-414, MCA 

RULE XII JUDICIAL REVIEW OF DEPARTMENT DECISIONS ON 
CHALLENGED CREDITS (1) A party that is aggrieved by a 
department decision on a challenged credit is entitled to 
judicial review of the decision. The petition for judicial 
review must be filed in the district court for the county 
where the petitioner resides or has the petitioner's principal 
place of business or where the agency maintains its principal 
office. Service of the petition must comply with the 
requirements of 2-4-702, MCA. 

AUTH: 69-B-413, MCA 
1M£: 69-8-414, MCA 

B. The rationale for the rules is set forth in 
paragraphs 3 through 7. 

9. Concerned persons may submit their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Director's Office 
P.O. Box 5805 
Helena, Montana 59620-5805 

and must be received no later than November 19, 1999. 
10. Cleo Anderson, Department of Revenue, Director's 

Office, has been designated to preside over and conduct the 
hearing. 

11. The Department of Revenue maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by the agency. Persons who wish to have 
their name added to the list shall make a written request 
which includes the name and mailing address of the person to 
receive notices and specifies that the person wishes to 
receive notices regarding a particular subject matter or 
matters. Such written request may be mailed, delivered, or 
faxed to the person identified in 2. above or may be made by 
completing a request form at any rules hearing held by the 
Department of Revenue. 

12. The bill sponsor notice requirements of 2-4-302, 
MCA, apply and have been fulfilled. 

c~d.t~ 
CLEO ANDERSON 
Rule Reviewer 

~y YSON 
Dir~ r of Revenue 

Certified to Secretary of State October 12, 1999 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of New Rules I 
through VII; amendment of ARM 
42.22.101, 42.22.102, 42.22. ) 
103, 42.22.104, 42.22.105, 42.) 
22.106, 42.22.108, 42.22.111, ) 
42.22.112, 42.22.113, 42.22. ) 
115, 42.22.116, 42.22.117, 42.) 
22.121, 42.22.122, 42.22.1311,) 
42.22.1312, 42.31.501, ) 
42.31.505, 42.31.510, and ) 
42.31.515 relating to ) 
Centrally Assessed Property ) 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
AND AMENDMENT 

1. On November 16, 1999, at 9:00a.m., a public hearing 
will be held in Fourth Floor Conference Room of the Sam W. 
Mitchell Building, at Helena, Montana, to consider the proposed 
adoption of new rules I through VII, and the amendment to ARM 
42.22.101, 42.22.102, 42.22.103, 42.22.104, 42.22.105, 
42.22.106, 42.22.108, 42.22.111, 42.22.112, 42.22.113, 
42.22.115, 42.22.116, 42.22.117, 42.22.121, 42.22.122, 
42.22.1311, 42.22.1312, 42.31.501, 42.31.505, 42.31.510, and 
42.31.515 relating to centrally assessed property. 

2. The Department of Revenue will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department not later than 5:00p.m., 
November 5, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Cleo Anderson, 
Department of Revenue, Director's Office, P.O. Box 5805, Helena, 
Montana 59620-5805; telephone (406)444-2460; fax (406) 444-3696; 
or e-mail canderson®state.mt.us. An alternative accessible 
format of this Notice of Public Hearing for any person needing 
it to participate in this rule-making action is available upon 
request. 

3. The proposed new rules I through VII do not replace or 
modify any section currently found in the Administrative Rules 
of Montana. Rules I, II, and III will be found in Chapter 25 and 
rules IV through VII will be placed in Chapter 31 of Title 42. 
The rules proposed to be adopted provide as follows: 

NEW RULE I DEFINITIONS The following definitions apply to 
this sub-chapter: 

(1) "Electricity produced in the state for delivery outside 
of the state" means electricity that is produced at an 
electrical generation facility in Montana, placed on a 
transmission line, and delivered immediately and without 
interruption to entities beyond Montana borders. 

(2) "Electricity produced in the state for delivery within 
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the state" means electricity that is not produced for delivery 
outside of the state. 

(3) "Other associated property" includes appurtenant land 
and improvements and personal property that are normally 
operated together to produce electric power as defined in the 
Code of Federal Regulations. 

AUTH: 15-72-117, MCA 
1M£: 15-72-104, MCA 

NEW RULE II WHOLESALE ENERGY TRANSACTION IAX: LINE LOSS 
(1) A deduction of 5\ is allowed for line loss for 

electricity produced in the state for delivery outside of the 
state. The transmission service provider will collect the 
wholesale ·energy transaction tax, less the 5\ deduction, from 
the electrical generating facility. 

AUTH: 15-72-117, MCA 
1M£: 15-72-104, MCA 

NEW RULE I I I WHOLESALE ENERGY TRANSACTION TAX - ASSESSMENT 
OF THE TAX (1) A distribution services provider who purchases 
its electricity directly from an agency of the United States 
government will self-assess the tax on the kilowatt hours of 
electricity that it receives and will forward the tax to the 
department. 

(2) In all other circumstances, the distribution services 
provider is the taxpayer and the transmission services provider 
shall collect the tax and forward it to the department. 

AUTH: 15-72-117, MCA 
IMf: 15-72-105 and 15-72-106, MCA 

NEW RULE IV TAXPAYER RECORDS (1) For the 
telecommunications excise tax, each telecommunications service 
provider who is liable for the tax under this sub-chapter will 
keep records showing the total retail revenue to support the tax 
liability as required in these rules. 

(2) Anytime during usual business hours,. the department, or 
its duly authorized agents, may enter any office or other area 
where the provider maintains business records to examine the 
records and other supporting data from which the reports were 
prepared. These audits may be conducted at the same time as 
audits are conducted for other state taxes. 

(3) Records and other supporting data used to prepare the 
quarterly returns must be maintained for a period of five years 
from the due date of the return or five years from the date of 
payment, whichever is later. 

aYIH: 15-53-155, MCA 
IM£: 15-53-150, MCA 

NEW RULE V ADVANCE TELECOMMYN!CATIONS INFRASTRUCTURE 
QREDIT (1) The telecommunications service provider may offset 
its tax liability by applying a credit for infrastructure 
improvements. To receive a credit, a copy of the letter from 
the department of commerce showing the amount of credit 
approved, which it is entitled to receive, must be attached to 
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NEW RULE VI WHO MUST COLLECT THE TAX ( 1) Every 
telecommunications service provider shall be liable for all 
amounts required to be collected as a tax under the provisions 
of Title 15, chapter 53, MCA. 

(2) A telecommunications service provider has the right to 
request a hearing on a tax liability as provided in 15-1-211, 
MCA. 

(3) If the tax or any portion of the tax is not paid when 
due, the department may issue a warrant for distraint as 
provided in Title 15, chapter 1, part 7, MCA. 

(4) The tax must be collected by the telecommunications 
service provider, and records shall be maintained evidencing 
proof of the taxes collected. 

(5) Telecommunications services are not taxable if they are 
offered by an exempt telecommunications service provider. 

AQIH: 15-53-155, MCA 
1M£: 15-1-211, 15-1-701, 15-53-130, and 15-53-137, 15-53-

138, and 15-53-139, MCA 

NEW RQLE VII APPLICATION FOR REPORTING ON AN ACCRQAL BASIS 
(1) For purposes of the telecommunications excise tax, a 

telecommunication service provider will make an application for 
permission to report the tax on an accrual basis in writing on 
a form prescribed by the department. 

(2) The department will respond to all applications in 
writing within 60 days. 

AYIH: 15-53-155, MCA 
!Mf: 15-53-137, MCA 

4. The rules proposed to be amended provide as follows: 

42.22.101 DEFINITIONS The following definitions apply to 
this chapter: 

(1) through (15) remain the same. 
( 16) "Related services" for property tax purposes. means 

the offering of a capability for generating. acquiring storing. 
transforming. processing. retrieving. utilizing or making 
available information via telecommunications through. but not 
limited to operator and information services. directory 
assistance. call waiting. call forwarding. caller ID. call 
rejection. last call return. priority call. speed calling. three 
way calling. voice messaging. continuous redial and line 
blocking. 

(16) through (20) remain the same but are renumbered (17) 
through (21). 

(22) "Telecommunications" for property tax purposes. means 
the transmission of information between or among points 
specified by the user. The transmission must be without change 
in the form or content as sent and rgceiyed. The transmission 
includes all related services associated with providing the 
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information by the telecommunication service oroyider. 
(23) "Telecommunications service provider" means a 

telecommunication services company or a person providing retail 
telecommunication seryices as provided in 15·53-129. MCA. 

(2~! "Two-way transmission" for property tax purooses. 
means all forms of telecommunications except those forms of 
telecommunications that are only capable of one-way transmission 
and are not related seryices as defined in (6), 

-fi!+l-.11.21 "Unit method of valuation" is a method for 
determining the market value of a centrally assessed company. 
This involves appraising, as a going concern and g§ a single 
entity, the entire ~ ereratift9 rEe~ert~, wherever located, 
then deducting the intangible personal property value and then 
ascertaining the part thereof in this state. The resulting 
value is referred to as the ~ state allocated value~. 

(261 "Unit value" is the value of all tangible and 
intangible property whjch is reasonable and necessary to the 
maintenance and operation of a centrally assessed company's 
interstate or intercounty business. · 

AUTH: 15-53-104, 15-53-155, and 15-72-117, MCA 
.!1!1f: 15-53-101, 15-53-104, ttftEl 15-53-111, 15-53-145. 15-

53-147 and 15-72-104~ MCA 

42.22.102 CENTRALLY ASSESSED PROPERTY (1) The department 
ef reoerttte shall centrally assess the interstate and inter­
county continuous properties of the following types of 
companies: 

l.i!l railroad,.L 
lQl railroad car,1. 
l£l microwave,.L 
(dl telecommunications; 
lgl telephone7'1. 
(f) telephone cooperatives; tele9ra~h. 
(g) cable television; 
i.hl gas11. 
ill electric,.L 
(jl electric cooperatives; 
ill ditch,.L 
ill canal,.L 
lml. flume, 1. 
Jnl natural gas pipeline,.L 
lQl oil pipeline,.L and 
.1ol airline. 
(2) The property of a centrally assessed company is 

separated into two categories: operating and non-operating, ~ 
depaEe~ertt•s a~eftts are rea~ertsihle feE ehe oalttatiert ef all the 
nenereraeift! rre~erties. All operating property will be~ 
h')' the eefteEalhed assess~eftl! ettreatt afld apportioned to the 
taxing units as provided in ARM 42.22.121 and 42.22.122. 

(3 l The department will determine centrally assessed 
property based on the property's operating characteristics such 
a§ but not limited to property use. integration of operations. 
management. and corporate structure. 

AQIH: 15-23-108, MCA 
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JME: Title 15, chapter 23, part 1, and 15-23-211, MCA 

42.22.103 DETERMINATION OF OPEBATlNG AND NQNQPEBATING PRO­
fERIX (1) and (2) remain the same. 

(3) Saeherii'I!J liftee eomed aftt!l eJ!ers:eet!l l!ly eefttrally 
s:eeel!l!lee l'iJ!elifte eemJ!aniel! "ill l!le eefteit!leret!l eJ!e~aeiHg 
J!FeJ!ere,. iUl ether gs:eheriHg liPtee "ill l!le eefteiderea 
ftefteJ!etat:iftg J!!!'aJ!ert) te l!le reJ!eEeee ee ehe leeal eeMHey 
B:J!J!!aieer. 

A!.ITH: 
.l!!1£: 

15-23-108, MCA 
Title 15, 'chapter 23, part 1, MCA 

42.22.104 TREAIMENT OF MOTOR VEHICLES AND MOBILE EQUIPMENT 
(1) Attt:emel!lilee, t:rueltl!; ef!J1:tipllleftt aHaehe!i t:e t:he wehiele 

Motor vehicles with a rated capacity of 1 ton or less, equipment 
attached to motor vehicles 1 ton or less. and special mobile 
equipment excluded from the definition of situs property are to 
be locally assessed afta reJ!ertet!l te t:he aepart:mePlt: e£ reweftMe ay 
eaeh eeftl:rall} aeeeesed eelftl'llft~· 

(2) Vehicles over 1 ton with or without equipment attached 
are exempt and shall pay a fee in lieu of tax, 61-3-529. MCA. 

+>!+ill Each centrally assessed company having ~ 
equipment defined in Ill shall provide the department with a 
statement showing a description and the total market value for 
each piece of equipment. The market value shall be the value 
shown on the automobile, truck, equipment attached to the 
vehicle or special mobile equipment Montana vehicle registration 
or other tax payment receipt. Companies with prorated vehicles 
shall provide the department with the total number of miles 
traveled in and out of the state of Montana, a description and 
the market value for each vehicle. Companies that license fleet 
vehicles with the Montana grel!ls ·,.ehiele wei!Jht {G'Al) !!!QtJ;!.J;: 
carrier services (MCS) division will use the value for each 
piece of equipment determined by 6VW lM£Ql as the market value 
to report to the department. This statement is to be filed at 
the same time the report required by ARM 42.22.105 is filed. 

(4) Each centrally assessed company having eguipment 
defined in (2) shall provide the department with the net book 
value for each piece of eguipment as of January l each year. 

~J21 The department of revenue may, at any time, ask for 
verification of the reported equipment's market value from the 
county, other agencies, other states or the company. This 
verification may be, but is not limited to, supplying the 
department with copies of each vehicle's Montana registration 
form. Omission of any requested information may result in loss 
of or a partial deduction for the equipment. 

(6) The total net book value for equipment defined in (2) 
shall be deducted on a market to cost basis from the Montana 
unit value. as defined in ARM 42.22.111. 

+t+Jll The total market value for t:heee aeeee~l!lea 
attt:emeeilee, !:¥~ells, e'!~ipmefte aet:&ehet!l t:e t:he • ehiele aHa 
!!J!eeial melsHe equipment defined in Ill is deducted from the 
Montana unit value, as defined in ARM 1~.22.1~1 42.22.111, to 
determine the amount of the Montana unit value to be allocated 
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under the provisions of ARM 42.22.122. ~hie ffie~fieeele~' shall 
ee effee~ive fer all re~ertin~ )ears ee~innin~ af~el Beeember 
31' 1991. 

15-23-107 and 15-23-108, MCA AUTH: 
1M!'.: Title 15, chapter 23, part 1, and 15-23-101, MCA 

42.22.105 REPORTING REQUIREMENTS (1) remains the same. 
(2) The report shall contain the following information on 

the operating properties: 
(a) balance sheet for the system; 
(b) statement of income for the system; 
(c) original cost and book depreciation for system 

property, including an estimate of current value of property 
leased from others; 

(d) statement of outstanding preferred stock, common 
stock, and debt, showing both book value and market value; 

{e) statement of. actual revenue and expense for the 
Montana operation. If actual amounts are not available, a 
statement of allocated revenue and expense may be substituted,L 

{f) if non-operating properties are included in 
sHeseetiene lll(a) through {e) above, their original cost, book 
depreciation, market value, and income; 

{g) general description, original cost, and book 
depreciation of Montana properties, including description and 
location of property leased from others, together with name of 
lessor, current value or annual rental, and responsibility for 
the property tax {lessor or lessee); 

(h) if rolling stock is allocated to Montana, the method 
used; 

(i) pertinent statistical data on the company's operations 
within and without this state; 

(j) copy of annual report to stockholders; 
(k) copy of annual report to the federal regulatory agency 

if one is filed; 
(1) copy of annual report to the Montana public service 

commission if ne rel.!!ePt is Hlee .. it!\ a feaeral re~Hlater a~ene)l 
one is filed; 

(m) in the case of centrally assessed railroads, all 
information required under ARM 42.22.106; 

(n) in the case of centrally assessed electric utilities, 
all information required under ARM 42.22.107, if applicable; 

(o) all other information requested by the department 
which will assist in valuing the e~era~in~ properties; 

(p) documentation of the net book value of intangible 
personal property included on the taxpayers accounting records; 
and 

~lgl signed statement of correctness. 
(3) remains the same. 

AUTH: 15-23-108, MCA 
IMP: 15-23-103, 15-23-210, 15-23-212, 15-23-301, 15-23-

402, 15-23-502, 15-23-602, and 15-23-701, MCA 

42.22.106 AQDITIONAL REPORTING REQUIREMENTS FOR CENTRALLY 
ASSESSED RAILROAPS (1) Each year all centrally assessed 
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railroads shall submit by April 15 (except that information 
required under ARM 42.22.103+#t) a report of operations for the 
preceding year containing.._ in addition to that information 
required by ARM 42.22.105~ the following information and items: 

(a) copies of all Montana valuation maps; 
(b) copies of all Montana track charts; 
(c) a statement setting forth by individual counties the 

total acreage of Montana real property and right-of-way; 
(d) a statement of all agreements authorizing the 

longitudinal use of Montana right-of-way, including for each 
agreement the names of the parties to the agreement, a summary 
of its terms, the amounts paid thereunder, the longitudinal use 
contemplated, and the location and length of right-of-way 
covered; 

(e) 'F.t.otal miles traveled by each type of car for each 
railroad car company operating on track owned or used by the 
railroad in the state of Montana, and any additional information 
that may be required by the department for the valuation and 
allocation of the railroad car companies. 

(2) Information which is of a static nature need not be 
resubmitted on an annual basis as specified in pa!a~~aph (1) . 
Each railroad shall have a continuing obligation to provide 
updated information whenever static information is changed, 
amended, revised, rescinded, or revoked. 

(3) remains the same. 
AUIH: 15-23-108, MCA 
IMP: 15-23-201, MCA 

42.22.108 MARKET VALUE OF POLLUTION CONTROL EQUIPMENT 
(1) The market value of approved class 5 pollution control 

equipment shall be determined by multiplying the !aeie e£ the 
!!yeeel!l l!larleet <Eihte Ee the !!JSEem t\et eeeJ[ oalt~e, l;imes the Ret 
eeelr '11hte ef! ehe eeJt~i,llleRt net book value of the pollution 
control equipment in Montana by a market to book ratio. The 
market to book ratio shall be determined by dividing the system 
or unit market value after deduction of the exempt intangible 
personal property by the system net book value after deduction 
of the exempt intangible personal property. This value shall 
then be deducted from the Montana value and certified to the 
counties as class 5 property. 

(2) remains the same. 
AQIH: 15-23-108, MCA 
1M£: 15-6-135, MCA 

42.22.111 VALUATION METHOD (1) remains the same. 
(2) When the unit method of valuation is used with 

multiple indices of value, they will be combined into one 
(system or unit) value. Combining of the indices shall require 
the department to review all available information including: 
~ reliability of the cost dataTL 
JQl sufficiency of the depreciation allowedTL 
i£1 frequency of full audit by a regulatory agencyTL 
lQl quality of the income to be capitalizedTL 
~ level of income to be capitalizedTL 
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lfl accuracy of information used to set a capitalization 
rate'Tl.. 

lgl accounting principles used to report data from which 
the valuation is made'Tl.. 

lhl fluctuations in the stock market'Tl.. 
Jil methods used by other taxing authorities'Tl.. and 
lil all other pertinent information. . 
lll After examination of the above information the 

department shall correlate the indices into one system or unit 
value. 

(4) Railroad transportation property in 15-6-145. MCA. are 
assessed based on the valuation formula described in 15-23-205. 
MCA. 

-8+-ill The valuation determined appropriate by the 
department shall be supported by a written explanation of the 
indices examined and the method by which the valuation was 
determined. 

-f+l-.iil This rule shall be effective for all reporting 
years ending December 31, ~~ and thereafter. 

AUTH: 15-23-108, MCA 
IM£: Title 15, chapter 23, part 1. and 15-8-111. MCA 

42.22.112 COST INDICATOR (1) remains the same. 
(2) The type of cost used may be one of the following: 
(a) replacement; 
(b) replacement less depreciation; 
(c) reproduction; 
(d) reproduction less depreciation; 
(e) historical (e~~~~Ral) ; ftftd 
(f) historical less depreciation7J.. 
(g) original: and 
(hl original less depreciation. 
(3) remains the same. 
(4) New ai~e~afe aRa SHppe~eiR~ equipmeRe Newly acquired 

aircraft which are purchased or acquired under a capitalized 
lease or operating lease by a scheduled airline company 
operating within this state, whose allocation of value within 
this state as determined by the procedures described in ARM 
42.22.121 is SO percent or more, and HeW newly acquired 
equipment which is purchased by the airline for the direct and 
sole purpose of supporting these new aircraft shall be valued 
according to the following schedule. ('Ffiie eeeeieft eeee He\; 

apf!lll ee aheraH e~ eEJI:lif!lmeRe ltkieh a~e f!ltnehaeee ~:~eeEL) 

Year of acquisition: 28% of full and true value 
First year after acquisition: 36% of full and true value 
Second year after acquisition: 44% of full and true value 
Third year after acquisition: 52% of full and true value 
Fourth year after acquisition: 60% of full and true value 
Fifth year after acquisition: 68% of full and true value 
Sixth year after acquisition: 76% of full and true value 
Seventh year after acquisition: 84% of full and true value 
Eighth year after acquisition: 92% of full and true value 
All succeeding years: 100% of full and true value 
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42.22.113 MARKET !NDICAIOI!. (1) A market, or stock and 
debt indicator, of value may be derived from the company's 
outstanding securities and liabilities. The department may also 
construct a ·market indicator using sales comparison data for 
similar properties, or any analysis, study, database, or 
methodology which contains or generates market values or 
estimates of market values for similar properties. 

(2) The department shall consider the market value of the 
company's preferred and common stocks, ~outstanding debt~ 
~he ~e~ e£ eHrre"t: aeeeee ana eHr!en~ liabilities. The sum of 
these items represent an indicator of market value for all the 
company's property. When the sum re~reeenee beth e~e!aein~ ana 
includes non-operating property, the department will deduct the 
market value of the non-operating property. 

(3) remains the same. 
AQIH: 15-23-108, MCA 
IM£: Title 15, chapter 12, part 1, MCA 

42.22,115 NOTIFICATION 1\NB IIBMHIO ( 1) remains the same. 
( 2) If the ee111~an) aeee nee r ina ehe l ee~:~He ef the 

ae~a!~111ene hearin~ eaeiefaetery, an a~~eal IllS) be 111aee te the 
e~a~e ~a~ a~~eal beara fer !eoiew. 

~111 If additional time is needed for filing reports or 
preparing for hearings, the department must receive the request 
prior to the due date if the extension request is to be 
considered. 

8QIH: 15-23-lOB, MCA 
IM£: 15-23-102 and 15-23-403, MCA 

42.22.116 DETERMINATION OF TAX RATE FOR CLASS 12 PROPERTY 
(1) To implement the statutory direction to compute an 

annualized tax rate for class 12 property, the department ef. 
!ewe~He will employ the procedure outlined in this rule. 

(2) The department e£ rewe~tte hae eeoele~ed a fer111 1ohieh 
uill be e111~le)e8 in ereer te eelieH: in£er111atiert rega!l!lin"l' the 
tauable oalt~e ens ehe 111arlfe~ waltte fer all ee~~~t~~el!eial ana 
i~I!IHetrial ~!e~eP~') fre111 the eell:Plt) a~~raieal/aeeess111ent effiee. 
'i'hat fert~~ will ee ciisl!'atehea anftHall') te the eettfte) 
a:!!':Pl!BieJalfasl!!u!!II!IMent: effiee en lfa) 1. 'Ffte eet:tPJ:!!)' tl!'f!!!li~al/ 
aesese111eftt effiee shall hsoe H~ te ane il'lelttaift~ the 15th l!la) e£ 
11a) e£ eaeh tanal!!le ) ear il'l whieh ~e retttrn the fs!111 te t:he 
~re~e!t) assessment l!lioieien will obtain the market and taxable 
value for all commercial. industrial and centrally assessed 
property from the department's computer data bases or other 
sources as necessary. A copy of the ferm this informatign is 
available to taxpayers upon request. 

(J) 'Phe ae~aPemeftt ef pe,.eftHe .. ill ebtain the taxable 
walHe fer eefterall~ aeseeeel!l ~!e~ert) f!elll ies eeHtralieea 
aeeese111efte l!!HreeH eeeh )eer. 

++tlll Upon teeei~t e£ obtaining the information referred 
to in (2) ane (3) aee;e, the department e£ reoentte will proceed 
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to compute the tax rate reflected in 15-6-145, MCA. It will 
employ the mathematical formula reflected in the statute. 

-t5+ lil In the event that a ee~tl'll!:y !ti'J!fl!a:ieal/aeeel!l!'ftlene 
effiee ehettla fail ee rel!:ttrft the eelieit:ea required information 
~ is not available to the department ef reoeftHe b) ehe lSt:h 
eltt} ef Ua) ef eaeft t:aJeaJ!le )ear, the deJ'aEeiReftt ef rewentte nill 
eel!:iW~ate~ the taxable value for all commercial •. ~ industrial 
or centrally assessed property wiehift ehae lllll!biet:tlar eeHl'lt:y. 
'!'hie eet:iW~aeieft pl!'eeeee ooill talte lllaee el\1)1 if Ute eeHftt)l 
appraieal/aeeeeel!leftl! e££iee !!heHls fail toe rel!:ttl!'ft ehe fer'ftl b) 
ehe aeaalil'le refetl!'ea te hel!'eil'laeewe will be estimated. 

(a) The department e£ rewel'ltte will use the reported 
tatEable afta W~arltet market and taxable value for all commercial~ 
&!'1ft industrial and centrally assessed property for the previous 
tax year in estimating the total eanaele afte l!latltet market and 
taxable value of all commercial. ~ industrial and centrally 
assessed property for the present tax year fer ftel'lrepet l!:iftg 
eeMI'Itiee. 

(b) This estimation will be a aieplitable el\e, afta il!: may 
be challenged by the taxpayer in the event of litigation or in 
the event of an assessment appeal. 

(e) I£ !!he sepateft\el'll!: ef reuefttte ehet:tls reeeil'ee !!he 
il'lfermaeiel'l .. hieh was iftitiall} eelieitea fre'ftl the eeliftt)l 
appraieal/aeeeeement effiee relaeiftg te the tetal eatEaele ana 
the t:eeal mal!'ltet ·,alHe e£ all ee11\11\ereial al'la ii'ISMI!Ittial pl!'ellett:) 
·n·ithil'l that eettftt} aftel!' !Ia} 15th ef the tatE l' eat, I!: he 
elepattmeftt ef teoel'ltte 11ill teeeW~pttte t:he ewetall !:an rate set: 
ferth ift 15 6 145, 11€1\. 11'1 the eoel'lt thai!: t:he eetal t:alt rate 
l!lhettl!i be eletet'ftliftee !:e be !'let leee thal'l !'let 'ftlere !:haft 5' e£ the 
eeti111aeee rat:e, fte fttl!'tbet aajMet'ftleftt ef the eax rate will be 
W~aae fet that pax tieMlar tax ~ear. I !'I the e o'ent: thai! the 
reeel!lplited ean !!'ate ehet:tla be lel!ll!l ehan et !Jreater !!:haft 511 ef 
the estimated tale raee, ehe 8ef1attft\eftl!: ef reoei'IMe will l!'eeempttte 
l!:he eoe!!'all tax rate fer the state e£ 14ent:afta ana ie will ieelie 
reoieea asseeel!lefttS ee !!:he affeetea llreperey taxpayere pt:t!SHaftt 
t:e iS 8 691, 11€1\. 

AQIH: 15-1-201, MCA 
IM£: 15-6-145, MCA 

42.22.117 METHODOLOGY FOR PREPARATION OF SALES ASSESSMENT 
RATIO STUPY (1) In order to implement the statutory direction 
to prepare an annualized sales assessment ratio study of all 
commercial and industrial real property and improvements, each 
January 1, the department e£ reoeftlie will employ the following 
methodology. 

(2) The department ef l!'eoentte will endeavor to follow the 
sales assessment ratio study principles set forth in a document 
entitled e~ales &8ssessment ~Ratio e§tudy ~£reparation ~ 
published by the ~international 1\~ssociation of A~ssessing 
9Qfficers. In the event that that publication is insufficient 
for purposes of the ratio study preparation. the department ef 
te.eHiie reserves the right to employ other statistically 
accepted methods for purposes of preparing the study. 

(3) The department ef te',eftlie will rely upon the sales 
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information which is. reflected on realty transfer certificates 
filed pursuant to 15-7-302, MCA, for purposes of a sales 
assessment ratio study. The sales for all commercial and 
industrial property shall be fer .. a!l!'i!ied l!e ehe prepe!l!'l!} 
aeeeeement i!ii;isien £rem the >&rie~e ee~nl!} app!l!'aisal e£tiees 
£e!!' inel~sien inte the identified in the department's computer 
system. 

(a) The department ef re.en~e shall rely upon the 
expertise and the judgment of its various ~ appraisers in 
order to determine whether a particular sale is suitable for 
inclusion in the study. That judgment is exercised when the 
~ appraiser checks the appropriate block on the realty 
transfer certificate reflecting that the sale is a valid sale. 

(b) The department will rely upon the sales confirmation 
process which is set forth in the document entitled e.m_ales 
ftAssessment !!'Ratio ~.m.tudy p~reparation ~-

(c) For purposes of the sales assessment ratio study, the 
department e£ Pe•en~e shall rely upon all valid realty transfer 
certificate sales information for the preceding calendar year 
teni!ierei!i te the preperty assesement eli< isien and entePei!i inte 
the eempHter e}stem as ef Beeem~er 31st sf the preeei!iin§ tax 
yeM'-

(4) The department s£ re\enHe may engage the services of 
various statisticians, experts, and other persona in order to 
facilitate the preparation of the sales assessment ratio study. 

(5) When the department e£ reoenHe has prepared the annual 
sales assessment ratio study, it will be published in a ~1ritten 
~- The final pld,Hshei!i document will be available upon 
request to interested tanps)ers parties. 

( 6) When the department sf re u ei'IHe has determined the 
overall assessed to market value ratio for all commercial and 
industrial real property and improvements in the state ef 
Montana, it shall integrate that factor into the formula set 
forth in 15-6-145, MCA. 

(7) remains the same. 
BUIH: 15-1-201, MCA 
IM£: 15-6-145, MCA 

42.22.121 ALLOCATION PROCEDURE (1) remains the same. 
(2) Except for railroad operating property, Title 15, MCA, 

does not provide procedures for the allocation of unit value. 
Therefore, the department will use ratios that are readily 
available, accurate, and arrived at by exercise of sound 
judgment which reflect the relationship between the unit -value 
and the value of Montana property. 

(3) For the purpose of allocating the unit value, 
quantity, use, and productivity ratios may be applied. 
Following are examples of possible ratios the department may 
apply to allocate unit value to Montana. The following examples 
shall not be construed to prohibit the use of other factors in 
the allocation process: 

(a) for airlines: 
(i) ~estern S!ttates A9ssociation of 'F.tax 

Aj!dministrators formula which separates mobile and terminal 
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property for the purpose of allocation; 
(ii) originating and terminating tons; 
(iii) equated ground hours; 
(iv) equated flight hours; 
(v) revenue ton miles; 
(vi) arrivals and departures; 
(b) for electric: 
(i) cost; 
( i i) revenue; 
(iii) wire miles; 
(iv) pole line miles; 
(c) for gas: 
(i) cost; 
( ii) revenue; 
(iii) pipe miles; 
(iv) mcf miles; 
(d) for pipelines: 
(i) cost, trended cost, depreciated cost; 
( ii) mcf miles; 
(iii) pipe miles; 
(iv) barrel miles; 
(e) fe~ tailreaas. 
( i) tl aelt lftilea'!Je, 
(ii) t~aiR miles, 
(iii) ~e•eRtt6 t~B£fie ttRits, 
( i • ) l! 6 • 6!'11:16 , 
(.) eB~ BRa leee111etL6 Miles, 
(d) eel!lt, 
(oii) eti'!Ji!'lati!'l'!l BRa t6l!Mi!'1Btie!'l te!'l!'la'!Je, 
+£+~ for telephone: 
(i) cost; 
(ii) revenue; 
(iii) telephone; 
('!II fet tele'!Jraph. 
(i) eeet, 
(ii) zeveHtte, 
+htlil for microwave: 
(i) cost; 
( i i) revenue..,.l. 
(g) for telecommunication: 
(il cost; 
( ii l revenue; 
(iii) number of customers; 
livl billing addresses. 
(4) and (5) remain the same. 
~: 15-23-108, MCA; 
IMP: Title 15, chapter 23, part 2, and 15-23-213, MCA 

42.22.122 APPORTIONMENT PROCEDURE (1) remains the same. 
( 2) -+e+ To determine the amount of value available for 

distribution to the taxing units, the department shall deduct 
the Montana situs property value from the 'Montana unit value. 

JBl The difference is apportioned to the taxing units as 
provided in stteseetie!'l (3) below. 
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(b) The Montana situs property value is apportioned to 
taxing units as provided in e~eeee~ieH (4) below. 

the 

(c) The Montana situs property value (MSPV) may be 
determined from the following equations: 

(i) MSPV = 
Installed cost 
of Montana 
Situs property 

(ii) MSPV = 
Installed cost 
of Montana 
Situs property 

(iii) MSPV = 

!Total unit value) 
X Total installed cost of all 

operating property for the unit 

X 
(MT unit value) 

Total installed cost of MT 
operating property for the unit 

MT Unit Value X Total System Situs Costs 
System Total Costs 

(3)~ Apportionment under s~eseeeien (1) (a) (2) (a) above 
may be made by the following methods: 

~121 airlines - arrivals and departures; 
~lQl electric - pole and wire mileage by capacity; 
~1£1 gas - pipe mileage by size; 
~lQl microwave - situs of equipment; 
+¥t~ pipeline - pipe mileage by size; 
+¥±+11l railroads - track mileage weighted at 100% for 

main line, 60% for branch line and 40% for side track. 
~Jgl eele~ra~h telecommunications wire mileage 

and~ situs of equipment; 
~lhl telephone - wire mileage and situs of equipment. 
+&+l!l In addition to theee methods in_l2L the department 

may use other methods which properly ~artH:ielt apportion value 
among the taxing units. 

++tl21 The Montana situs property value is apportioned to 
the taxing units in which the property is situated. To 
accomplish this the total installed cost of situs property in 
each taxing unit is multiplied by the percentage computed by 
dividing the MSPV developed in sHbeeetieH (1) (e) (2) (c) above by 
the total installed cost of Montana situs property. 

AQIH: 15-23-108, MCA 
IMf: Title 15, chapter 23, part 1, and 15-23-201, MCA 

42.22 .1]11 INDUSTRIAL MACHINERY AND EQUIPMENT TREND 
FACTORS (1) The department ei reueftHe will utilize the 
machinery and equipment trend factors which are set forth on the 
following tables. The trend factors will be used to value 
industrial machinery and equipment for ad valorem tax purposes 
pursuant to ARM 42.22.1306. The department uses annual cost 
indexes from Marshall Valuation Service. The current index is 
divided by the annual index for each year to arrive at a 
trending factor. Each major industry has its own trend table. 
Where no index existed in the Marshall Valuation Service for a 
particular industry, that industry was grouped with other 
industries using similar equipment. 
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~ 2000 INDUSTRIAL MACHINERY & EQUIPMENT TREND FACTORS 

Trend 
~ DSl!i!Crigtion 1..i.ll 
(1) Aircraft/Airframe Mfg. 15 
(4) Alcohol Plant 15 
(2) Baking 12 
(21) Bentonite 20 
(3) Bottling 12 
(4) Brewing & Distilling 20 
(5) Candy & Confectionery 20 
(25) Cardboard Container 20 
(6) Cement Manufacturing 20 
(14) Cereal Products 16 
(7) Chemical Manufacturing 12 
(8) Clay Products 15 
(21) Coal Crushing & Handling 20 
(28) Coal Fired Power Gener. 16 
(6) Concrete Products 18 
(6) Concrete Ready Mix 18 
(9) Contractor Equipment 10 
(10) Creamery & Dairy 12 
(16) Egg Packing 20 
(11) Electric Power Equipment 16 
(12) Electrical Equipment Mfg. 10 
(12) Electronic Component Mfg. 10 
(14) Feed Milling 16 
(30) Fertilizer Distribution 10 
(7) Fertilizer Manufacturing 12 
(13) Fish Cannery 12 
(14) Flour, cereal & Feed 16 
(14) Flour Milling 16 
(20) Foundry 15 
(15) Fruit Cannery 12 
(16) Fruit Packing 12 
(31) Furniture Manufacturing 10 
(4) Gasohol Plant 15 
(32) Glass Manufacturing 15 
(14) Grain Handling Facilities 16 
(21) Graphite Products 20 
(21) Gypsum 20 
(21) Heap Leach Mechanical 20 
(21) Heap Leach Pads 5 
(15) Honey Processing 12 
(11) Hydroelectric Generation i!-&40 
(9) Industrial Shop Equipment 10 
(17) Laundry & Drycleaning 10 
(29) Leather Fabrication 20 
(21) Lime/Calcium Benefication 20 
(18) Logging Equipment 10 
(19) Meat Packing 12 
(20) Metal Fabrication 20 
(20) Metal Machining & Milling 15 
(20) Metal Working 20 
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(23) 
(21) 
(23) 
(21) 
(21) 
(7) 
(22) 
(30) 
(23) 
(21) 
(32) 
(18) 
(32) 
(24) 
(25) 
(26) 
(20) 
(27) 
(18) 
(14) 
(6) 
(28) 
(21) 
(23) 
(23) 
(21) 
(29) 
(21) 
(14) 
(21) 
(30) 
(14) 
(31) 
(31) 
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Mining & Milling 
Natural Gas Processing 
Nonferrous Smelting 
Oil Refining 
Open Pit Mining/Quarrying 
Ore Milling/Concentrating 
Oxygen Generation 
Paint Manufacturing 
Peat Moss/Compost Plant 
Petroleum 
Phosphate Benefication 
Plastic Products Mfg. 
Pole Treating Equipment 
Polystyrene 
Printing 
Pulp & Paper Mfg. 
Refrigeration 
Rifle Manufacturing 
Rubber & Vulcanizing 
Sawmill Equipment 
Seed Treating & Cleaning 
Stationary Asphalt Plant 
Steam Power Generation 
Stone Products 
Sugar Refinery 
Sulphur Manufacturing 
Talc Benefication 
Textile Fabrication 
Underground Mining 
Vegetable Oil Extraction 
Vermiculite Processing 
Warehousing 
Wood Pellet Plant 
Wood Products, Reconstituted 
woodworking 

15 
16 
15 
16 
15 
15 
20 
12 
20 
16 
20 
20 
10 
20 
12 
13 
12 
15 
15 
10 
16 
15 
16 
15 
18 
12 
20 
10 
10 
20 
20 
10 
16 
10 
20 

Note: 1. Lab equipment is included in its related industry's 
table at 10-year life expectancy. 

rs.~ 'fl.~lo!fi iii ~~lila iii 'P-Jd!l;l1! 3 'fid!bB i :fM!I3!:1 5 
!1:998 !1:.999 !l:.eee 'l:.eee :.,.eee !1:.899 
H9'il !1:.898 :!:.8:!:8 !1:.998 :!:.889 !1:.9'1:9 
'1:996 !1:.91!8 'I:.Bil'il '1:.90!3 !1:.91!6 !1:.929 
'1:995 :!: • 83 4 '1:.841! !1:.9;!9 !1:.845 !1:.845 
'1:991 !1:.8:;15 '1:.895 '1:.989 '1:.984 '1:.988 
:1:9 93 !1:.!1:93 'I:.H9 !1:.!1:98 !I:.HB !l:.!l:ilil 
:1:99il i.!l:i!B :t.ue 'l:.'l:'i!" 'I:.H!'il l.HZ! 
!1:99'1: i.H!B :1:.:1:55 :1:.:1:38 i.B9 !1:.!1:58 
'1:999 'I:.U6 :1:.'1:9'1: !1:.'1:69 '1:. HS !1:.'1:96 
'1:98 9 'I:.:I:H 'l:.ilB '!-.:!:89 !1:.!1:98 i.ilil'l: 
'1:988 'l:.i!i!9 'l:.il99 !l:.i!SB 'l:.il69 'l: .il9i 
:1:98'il :1:.285 ;!:.338 !1:.3'1:9 :1:.3i!6 :1:.359 
:1:986 :1:.399 :1:.369 :!:.336 :!:.H3 '1: .3 .. 4 
:1:98 5 L396 'I:.JIH 'I:.HS 1. 354 :1:.399 
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;1:9 8 4 :1:.323 '1:.4H '1:.362 '1:.3'H ;1:,.428 
'1:983 '1:.359 :1:.4U '1:.39~ '1:. 499 ;1:,.469 
'1:982 ;1:,.385 :1:.465 'I:.U8 '1:. 41!8 ;1:,.4'19 
'1:98:1: '1:.445 '1:.535 '1:. 489 '1:.495 :1:.551! 
;1:9 8 8 '1:.593 '1:.698 '1:. 639 '1:. 653 L1'1:9 

X&Mi TABLE l lABilE 2 IABL!ji 3 TABLE 4 TAB!iE :! 
Air11lan!i! .ll.Ming Bot !;ling BrewfDili!, ~ 
Mf9.... CQ!l:f!:l~;;!; 

1~~~ 1.0QQ 1,QQQ 1.000 l,.OQQ l,.OOQ 
199!,! 1. QOQ 1.0Qj! l.OOl, 1,00i 1.002 
19~7 J,.OQ!.! 1.Q12 J,,OQ!,! 1. 01i 1. Ql~ 
1~9§ 1. O;s]Q 1-0~0 1.0;s]i 1. 03Q l.O;H 
1~9S 1.034 l.Q1:! 1. 03:1 1.042 1.047 
1994 1. 075 1 ,Q!Hl 1. 080 1.089 1.on 
1993 1.103 1.121 1.109 l-11S ;!,.124 
1992 1.120 l.lH 1.127 1.132 1,14S 
1991 1.128 1,1S!! 1.13~ 1.144 1.161 
1990 1.146 1.;!,84 1.1n 1.J.70 1.1~:1 
19!,!9 1.p1 1.216 1.189 1.203 1,22~ 
19!!8 1.230 1. Ol!l3 1.2S9 1.274 1.;.194 
1987 1.286 1.;H1 1.312 1.331 1. 3SJ 
1986 1. 301 1. J23 1. 337 1.348 1.377 
12!l5 1. 307 l.;gp 1.J4S 1. 3!2Q 1.4Q;jl 
1984 l-364 1.41~ 1. 363 1. 380 l.~Pl 
1~Hl3 1.360 1.447 1,328 1-~14 l-164 
1982 1.38S 1. 468 l.H:! 1.4J4 l-~82 
1981 1.446 1.S~8 1.48Q 1. S01 1. :;iSS 
1280 1.S~3 1.702 1.631 1. 660 1. 7;13 

YB .. .R 'fAef:!i:'i 6 'FABilfi ~ 'FAf!g!j 8 'FABbfi 2 'FABf=E! '1:9 
'1:9 9 8 '1:.989 '1:.888 '1:.999 '1:.989 '1:.888 
'1:9 9 ~ '1:.9'1:9 :1:.9'1:8 '1:.9'1:9 :1:.9'1:'1: '1:.9'1:9 
'1:9 9 6 '1:.942 '1:.8'11! '1:.945 '1:. 841' '1:.945 
'1:9 9 5 '1:.9~8 '1:.883: 3:.981! '1:.8~6 ;1:,.889 
'1:9 9 4 3:.3:92 '1:.'1:93 '1:.'1:9~ '1:.'1:83 'I:.H8 
:1:993 '1:.'1:29 'I:.H~ '1:.'1:1!~ '1:. '1:33 'I:.:!:H 
'1:9 91! '1:.'1:29 '1:.'1:26 '1:. '1:38 '1:. '1:54 '1:.:1:5'1: 
199'1: %.'1:5'1: '1:.'1:59 '1: . '1:6 i! '1:.'1:81! 'I:.H8 
'1:998 :1:.:1:8i! '1:.'1:89 '1:.;1,9~ 'l:.ii!ii!9 'l:.iH2 
:1:989 'l:.ii!4i! '1:.1!4~ '1:.1!59 :1:.1!~8 'l:.i!95 
1988 '1:.1!85 '1:.399 '1:.394 '1:.31!% :1:.345 
B8~ '1:.1!98 '1:.3'1:5 '1:.31!9 '1:.339 '1:.36~ 
:1:986 ;1:,.39~ '1:.31!'1: '1:.33'1: '1:.359 1.388 
;1:9 8 5 '1:.3i!6 '1:.339 '1:.353 ;1:,.366 '1:.4:1:3 
:1:984 '1:.358 'I:.H5 '1:.393 '1:.39' :1:.446 
'1:983 :1:.389 '1:.395 '1:.4'1:9 1.4i!4 '1:.465 
!1:981! :1:. 455 '1:. 468 3:.499 '1:.596 '1:.535 
'1:9 9 '1: '1:.6'1:6 '1:.633 '1:.663 '1:.6~9 '1:.699 
!1:989 :1:.778 :1:.8H '1:. 929 %.854 1.888 
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:mAR ~~E 6 IA§LE 7 !ABLE ~ TABLE ::1 IA§~!:! 10 
~ Ch!i:mical ~ Cont:ractQr !;;;[!i:i!.merL 
M.fg_,_ fi:QQJ.!~ts ElL. ~ 

l:i!l!:i! :!,,QQQ 1-QOQ J,,OQQ 1,QQQ J..QQQ 
ll!l!ll l,,QQ~ l,Q04 l,OQ~ 1· Q!l!i 1. OQ;il 
1:i!:i!:Z 1,QJ,J 1-Qli 1.on l,.017 l.Ql2 
Hl!fi l,Q;ilfi l,.Q;il:Z J..Qj!::J J..QJ7 l.Q~Q 
H::!S l,Q4:;! J.. 04:Z l-QH :1,.0,2,2 l,Q4~ 
122~ l,Q!.!;!l J..082 l.Q!.!~ J,.08J l,Ql!l 
ll!:i!J 1,10fi J..J.O!! l.llQ 1.111 1.121 
l:i!2;il LJ.;n l,.1;!l;il J..J.JQ Llil 1,.13:;! 
12::!1 l.DJ J..131 l.Hl 1' lfi2 1.1~~ 
J,92Q 1.1:22 1.15,2 1.l!;i!j l.l2Q 1.1!!;! 
J,21ll! 1,18§ 1-l!!::i J.,2QQ 1.22!! J.,j!J.5 
12!!1! l,;ilH 1.2,2;il 1. ;!]fi2 L<l!P 1.2!:!9 
l,287 1.21!0 1. 306 1. 3Q!:! J.,Ho J.,:H2 
1:i!~fi l. J02 l.J21 l.~;H LH8 J.,371 
19~2 J..Jll 1.327 1. JJ4 1.359 1.35!;!1 
12!li 1.330 l.HS l. JS6 1.376 J,.4l:z 
1:i!!lJ 1.J62 1.381 1,397 1.404 1.42Q 
11!8;! l. J82 1.40:!, 1,423 1. 434 1.462 
J,l!!ll J,.460 1.47:2 1. 503 1. 516 1.:2H 
1:i!BQ 1.622 1.64Q 1. 667 1.690 1.7Q;1 

'iSM :ffl!lbS ;lei!; 'MB!:liii H! 'fM!bS !;! 'Pltt\b!ii H 'PABb!ii 15 
!999 ;!,.999 3-.999 3-.998 1.889 ;!,.899 
;!,99<;' ;!,.992 3-.995 :1,.93-9 1.999 1.999 
;!,996 l. 9:1:6 3-.925 1.944 1.941 l.9B 
:1:995 1.9'il8 i.ll'l'5 1.996 '1:.893 :1:.993 
%994 :1:.892 '1:.'1:8l i.iil2 i.iii! i.H!8 
'1:993 '1:.899 i.H3 '1:. '1:43 1.B9 i.H;< 
!992 !.995 i.H4 :1:. '1:69 1.'1:48 1. H'il 
1991 1.:1:92 '1:. '1-26 :1:.:1:9<;' :1:.164 1.:1:H 
;1:999 1.'1:2'1: l.H8 '1:.228 '1:.'!:94 1.20!9 
;!:999 1.199 1.0!'1:4 '1:.298 '1:.268 '1:.29'i' 
:1:999 '1:.265 :1:.284 1.349 1.3:1:5 1.355 
%99<;' 'l:.il;<S '1:.0!99 i.3H '1:.332 i.3'i'9 
'1:996 i.il8Z! '1:.383 1.394 1.34'il ;!,.480! 
i985 i.Z!94 !.329 i.42i 1.369 '1:.42<;' 
!984 ;~,.:H!;< i.35'il '1:.456 '1:. 399 '1:.462 
:1:983 ;!, • 3 1!3 1.3'il8 i.H8 i.U5 :1:.48;< 
!982 ;!,.388 i. 40!6 '1:.548 1.191 !.553 
!98;!, 1.5'1:8 !.563 '1:.;<:1:9 1.638 l.<;'li! 
!988 !.<;'83 i.H6 '1:.899 i.9H !.985 
!9"9 !.8<;'4 1.929 il.9<;'Z! i. 981 2.969 

YEAR TA§LE ll TABLE J.2 TABLE B I@LE 14 TABL!:i 15 
El!i:C Pwr El!i:C. l,l;g, Cannery[ .El2!.!L.. Cann!i:rYL 

m.,_ M1.g_,_ Fish C!!r, feed fD!.ll. 
1222 1,QQO J..OOO J,.OOQ 1. QOQ 1. 000 
192!.! Q. 5!96 0.996 J..OQJ. 1,00J 1.Q01 
:1.227 Q,:i!l!!l l,QQJ, 1. QJ.2 1-Ql<! l,QJ,Q 
U:i!fi l, OOJ l,OJ,Q 1.030 J,.029 1. OJ1 
129:2 ]..011 1. O;ill, 1. 045 1-0~4 1.Q44 
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192~ 1.Qfi:;j 1. 070 l. Q88 J..Q!l§ 1. Q8~ 
122J l.Q!P 1.026 1.123 1.11:2 1.J.;!~ 
1222 J..Q24 1·lQ!l J..l4:;i 1.J,;n J.,l48 
1921 1. 020 l.lQl! 1.162 1.J,4i J.,J.69 
J.99Q J..Q27 1.1;1;1 J..1!!2 l.lfi7 J.,J.96 
19!!2 1.11!;i J..J.u 1.22;il 1.;!.28 J..~JO 
J.98!! J..184 L;!Q2 1.222 1,;!§i 1.~22 
l287 J..22Q l,;!:Z2 J..35l l.H2 J.,J:;j7 
1286 J..;J62 1,~:n 1. 374 1. JJ6 J..3!l1 
198:;j 1. 27!i l,;il2!! 1.J22 l.Hil J.,i04 
1984 1.289 1, Jli J..4jilJ l.J:zJ J..i29 
12!!J 1.322 l. J2l 1.1:2!! LiQ4 l,.464 
198;1 J..337 l.J7;l 1.4!!Q 1.4;10 1 '4!!9 
1981 J..382 1.42Q 1.551 1. 4!!2 1,:2:25 
1980 1,511 1.557 1. 713 1.613 1,7:!,4 

'!BAA 'F~bfi :1:6 'FABbB j;:;l D!!f!bB '1:8 !HoBbS i!i! ~tz!ii 29 
'1:998 '1:.999 '1:.999 '1:.999 '1:.999 '1:.999 
'1:99:;1 '1:.998 '1:.998 '1:.998 '1:.9H '1:.999 
'1:996 '1:.845 '1:.949 '1:.938 :1:.94:;1 '1:.949 
'1:995 '1:.9'i''i' '1:.9:;18 '1:.9H '1:.986 '1:.989 
'1:994 'I:.U'i' '1:.'1:9:;1 '1:.'1:92 'I:.U8 '1:.:1:88 
:1:9 9 3 '1:.:1:59 '1:.'1:28 '1:.'1:2!6 '1:.:1:49 :1:.'1:2!4 
B92 'l:.'l:'i'5 '1:. '1:39 '1:. '1:44 '1:.'1:56 'I:.:I:H 
:1:99:1: :l:.il9'1: '1:.:1:63 '1:.:1:6:;1 '1:.:1:86 '1:.'1:59 
'1:999 'l:.il3'i' '1:.3,95 '1:.'1:99 'l:.i!ili! '1:.:1:89 
'1:989 'l:o384 '1:.259 '1:.254 '1:.289 '1:.248 
'1:988 '1:.355 '1:.3H '1:.299 'I:.JH '1:. 392 
'1:981' 'I:.JH '1:.339 '1:.3'1:6 '1:.363 '1:.3'1:9 
:1,986 '1:.394 '1:.342 '1:.326 '1:.395 '1:.3il'i' 
'1:985 'I:.H4 '1:.362 'I:.JB '1:.4:1:3 '1:.35'1: 
:1,994 '1::45i! '1:.49'1: '1:.3:;16 '1:. 149 '1:. 388 
'1:983 '1:. 482 '1:.425 ;!, • 48 4 ;!, • 4'i'i! '1:.428 
'1:98i! '1:.514 :1:.492 '1:.48:1: '1:.54'i' '1:.484 
'1:913:1: '1:.:;199 '1:.643 ;1:.646 'I:.H5 '1:.645 
:1:988 '1:.869 1. 893 1. 8'1:9 '1:.899 '1:.829 

YEAR TA!2LE 16 I ABLE 17 TABLE 18 TAB liE 12 I ABLE 20 
~ackingL: Laundr::tL: Logging Psckingf: ~ 
.El:lJ.i.!;, Clean fuL.. Meat HQil 

1922 1. 000 1. OOQ 1.000 J..QQQ 1.000 
122!! 1.002 1. OOQ J..003 1.0Q3 0.992 
1221 1.01Q l. QQ!! 1. 011 1,QJ.4 1. OQ2 
199!2 l.QH J,.02i 1.027 1.033 1.022 
1995 1.046 1.040 1.Qi1 J..051 1. 040 
1224 1. 072 1. 07!! 1.074 1. 090 1.080 
1993 J..118 1.107 1.102 1.122 1.107 
1922 1,152 l-128 1.1:.19 1.144 1.12;} 
1991 1.177 1.139 J..l47 1.161 1.133 
1920 1.;il03 1.163 1.171 1.190 1.157 
1989 1,239 1.195 1. ;!02 1.226 1.189 
1988 1.J06 1. 259 l.;J27 1,;il24 1.248 
1987 1.J27 1. J10 1.JQJ 1.346 1. 302 
1986 1.;}80 1.330 1.319 1.368 1.318 
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ua~ 1.321 J..Ha 1.322 ;j,,J2Q 1.3;j!7 
l:i!t!i l.U2 1,;Hiji 1,H!i LUt! J..3~1 
Ut!J 1,f~::i l.fQl J..J!l!l J..i::i~ ;t.388 
l:i!!la l.i8i 1.4;l~ 1.401! :Li77. 1.420 
1~!!1 J..~47 1.4n 1.485 l.~~J 1.484 
J.~t!Q 1,703 :1,.643 l. 621 J,. 721 ;1,.645 

YBM !foB I:.§ ili !f~BI:.!ll 22 'MB!2!:! ili! ~I:.§ ilt :fMI:.B 25 
;1:998 :1:.999 :1:.999 :1:.999 '1:.999 '1:,998 
'1:99<;1 'I:.BU '1:.889 '1:. 8'1:3 '1:.88t :1:.888 
:0996 :<.94:! :1:.8B :1:.958 '1:.835 :1:.813 
:1:995 :0.9:;16 :1:.883 :1:.899 '1:.8'i'3 :t.8'i'9 
:099, :t.:t95 :I:.H8 :l:.:tH '1:.:098 :I:.H9 
:<993 :t. :1:1!9 '1:.'1:28 :1:.:1:21! 'I:.H'i' :1:. '1:36 
:0992 :t.H9 :t.BB :t • :03:1: '1:.:1:2:0 :0.:05;1: 
:099:1: :t.Ht :t.Hi :t.H9 :1:.:1:3'1 :t.'I:H 
:<998 'l:.i!U '1:. Hi ;1:.:089 '1:.'1:55 :t.i!9t 
:0989 %.1!<;16 '1:.1!58 :1:.1!59 'l:.i!%8 '1:. 2'18 
:1:988 :t.3H ;1:.3'1:3 ;1:.382 ~-Z!~6 '1:.321! 
:t98'i' :0.31!9 '1-.338 '1-.386 3:.1!9<;1 '1:.348 
:<996 :1:.335 '1-.339 :t.39'i' 3:. 3:1:8 '1-.349 
:0985 '1-.35;1: ;1:.35<;1 ;1:.31!1! '1:.31!9 ;1:,364 
;1:9 9 I :1:.3<;18 ;1:.395 ;1:. 3t6 :1:.3'i'i! ;1:,483 
:<993 :I:.UB ;1:.4:1:8 :0.359 '1:.39<;1 ;1:.41!<;1 
:0992 '1:. 188 :0.48'1 ±.H9 '1:.45:1: '1:.494 
:1:9 8 '1: '1:.652 :t. 643. ;1:.61!3 '1:.59i! :0.649 
:1:98 8 ±.8'1:3 :1:.8;1:5 ;1:.884 l.'i'61 ;1:. 811 

XEAR IABLE 21 TABLE 22 T,!',BLF,; 23 T[l,BLE 24 TABLE 25 
~ Paint PetrQleum Printi,ng Paper 
Mill M.t..g_.. f:11g_,_ 

:1.~~2 1. OQQ 1. OQO l,QOO 1. 000 1.000 
:t~::~a 1.0Q;jl J..Q01 J.,004 1. QOl 1.001 
U~!7 :l,,QlJ l,Oll ;!..018 1. Q06 :1,.009 
l22!i 1,0;!l~ 1. O;lf! l.OH ;!,.02;!l 1. 029 
1225 1.Qifi J..Q4~ 1.Q:;!6 J,.QJ? J..Q~J 
1224 J.,Q78 J, Q!!5 1,094 ),,076 1.079 
1223 1.10!! 1.111 1.1l!'i 1.10;;l l.Hl 
122, 1,lJl 1.1JQ 1.l;;l7 1.;!,19 1.137 
12:i!l. l.l.~J. l.J.J:! J..l,3!i ;L.J.j!lJ 1.1sa 
122Q J..J.77 1. l§J 1.;!,65 J..1J2 1.175 
12!!2 l.OlU l.HJ :l.-1.25 J,,l58 1.205 
12fl!l J..27~ 1.2§0 l.;l57 1.2;!l1 l,.271 
12tl7 J,.320 1. 315 1.JQ8 J,.27::! 1.JOJJ 
l~!U! l.JJ1 1.332 J..3J.J 1. 30Q l.JU 
l!!!!:i 1.na 1.34Q 1.314 J.,3n J..J~Q 

121a l.J54 l,.3~2 1-J<l!l 1. J3l l. J!i~ 
l.:i!!:!J 1' Jill 1.322 1.3SOl 1,37::\ l.~Qi 
1:i!fl<l l.il3 1.42Q 1.J62 1.100 1.42!! 
U!H 1.121 1.482 1-i~!ii 1.45~ 1.125 
l::!!lQ ;1,.!;!56 1,64:2 J..6Jl 1,596 J..fiSO 

YBM ,~~a 1!6 l:P!3!i!!1l il'i' '£'ildlj28 i!B ~bl:i 1!2 'Pl'lf!I:.B 3!! 
:1:999 1. 888 1.998 L888 1. 889 1.898 

MAR Notice No. 42-2-647 20-10/21/99 



-2424-

'1:99'il '1:.9'1:9 '1:.9'1:9 '1:.98'il '1:. 88'il '1:.885 
'1:996 '1:.841 '1:.8U !.931 '1:.8:!9 '1:.8:!8 
'1:995 '1:.88:1 '1:.88'1: '1:.8'l'5 '1:.8'il9 '1:.859 
'1:9 91 '1:.'1:'1:2 '1:. '1:86 '1:.898 '1:.898 '1:.894 
'1:99:1 '1:.'1::14 '1:. 'l:ll8 'I:.H'I: 'I:.H9 '1:.'1:28 
'1:992 ii:.H'l' ~.:1:39 ii:.H6 il:.ii:H '1:.'1::16 
il:99 '1: ii:.H2 il:.il:65 '1:.'1:34 il:.i1:59 il:.il:56 
il:9 9 8 il:.284 il: . il:9'il :l:.il:64 :l:.ii:B'il il:.:!:83 
il:989 il:.2'il9 il:.i!59 il:.2:!3 :1:.24'l' il:.i!36 
:1:99 8 :1:.:123 '1:.399 :1:.292 il:.388 'I:.Z!'il6 
il:99'l' :1:.3U '1:.339 :1:.386 '1:.32il: '1:.293 
il:996 :1:.352 '1:.319 il:.3i2 il:.336 '1:.392 
il:995 :1:. 3'il2 '1:.365 il:.332 il:.355 ii:.3H 
:1:994 :!:.U3 'I:.IB'il il:.3'il6 :1:.395 il:.34'i' 
il:9 83 :1:. '39 :1:.436 '1:.395 'I:.U9 '1:.36'3 
'1:9 8 iil ~. 5il:3 :1:. 5:1:6 '1:.45'il il:.485 il:.424 
'1:9 8:1: il:.6'il4 '1:.688 il:. 6'U il:.638 '1:.5'il6 
'1:989 1. 845 1.858 :1:. 'il8'il 1.'il94 :l:.'ilil:6 

YEAR TABLE ;Hi TABLE 27 I ABLE 28 IABLJ:i 2~ IAJlLE 30 
Refrig~;r- Rubber Steam Textile ~ 
ati2n Power Housing 

1922 1. QQQ 1. OOQ 1. QOO 1.000 1. QQQ 
192!l 1. QQ;jl 1. OQ:i 1. OOQ 1.QQ1 J,,OOO 
19~!7 1. Oljl 1. 01i 1. QQ!! l.OO:;! 1.0Q4 
1996 1. 02:;! 1. 02§ J..OJ,!! J, 026 J..02Q 
12~2 1.Q47 1.Q~7 1.032 J.. O~Q J.,Q2:;! 
12~~ 1.Q§§ 1.0§~ l.Q7§ J,.072 1. Q:i!! 
1223 1.112 1.11Q 1. 022 l-Q2~ l, Q~J 
1992 J..137 ;l.l)2 1.111 l.l<ll l-112 
1221 1,150 LUJ 1.117 1.1;H l-134 
1:;!:;!Q 1.172 1.162 1.1J2 1.1§0 J,,l:i5 
19!!~ 1.207 J..201 1.1§2 J, 1fl9 1.1!!2 
1988 1,;p~ 1,;!64 1.234 1.2i~ 1.232 
1287 1. J26 1,313 1.292 1. ;}01 1. 27i 
1986 J..J45 l-J34 1. 3Q7 1. J23 l-Ol22 
1~85 l-355 l. 342 l.JlJ J..3J!l 1 ,JQl 
1284 1.376 1. J6~ J..:nJ 1. J:;!7 l. J1§ 
1:;!!!J 1.417 l.i10l 1.377 l-J27 l.J~!! 
19fl2 1. 44J l,i40 1. J2§ l-~21 1,~62 

19!ll 1-:iil:Z 1,521 l.i28 l.U7 1-U~ 
1980 1,§78 1.693 1.612 1. 641 1.574 

YEM 'f:MI:!E :n 'l'MUdii 32 
'1:999 '1:.899 1.888 
199'il 1.885 '1:.988 
1996 '1:.848 1.939 
'1:9 95 '1:.8<;19 '1:.88'1: 
:1,991 :1,.:1,86 :1:. ;1:96 
'1:-993 'I:.'I:U 1.'1:22 
,0.992 1.16'il :1:. iil8 
i991 1.186 'I:.HB 
1998 ;!: • H8 'I:.H6 
:1:989 :1:.286 '1:.242 
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1988 
1987 
1986 
1985 
1984 
1983 
198i! 
1981 
1989 

1999 
1998 
1997 
1996 
1995 
1994 
1993 
1992 
1991 
1990 
1989 
1988 
1987 
1986 
1985 
1984 
1983 
1982 
1981 
1980 

1. 337 
1.356 
1. 36 I 
1.38i! 
1.1i!l 
1.453 
1.515 
1.66i! 
1. Bi!4 

TABLE 31 
~ 
Working 

1.000 
0.999 
1.004 
1.028 
1.039 
1. 069 
1.105 
1.143 
1.166 
1.185 
1. 217 
1.284 
1.336 
1. 354 
1. 362 
1.381 
1.419 
1.451 
1. 514 
1. 660 

1.i!98 
1.313 
1.3i!8 
1. 336 
1.37i! 
1.391 
1.455 
1.693 
1.775 

TABLE 32 
Glass 
Mf9..,_ 

1.000 
1.001 
1. 009 
1.022 
1.040 
1.082 
1.107 
1.123 
1.129 
1.149 
1.177 
1. 243 
1. 299 
1. 314 
1. 321 
1. 337 
1.373 
1. 393 
1. 456 
1.604 

AUTH: 15-1-201, MCA 
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IM£: 15-6-138 and 15-8-111, MCA 

42.22.1312 INDUSTRIAL MACHINERY AND EQUIPMENT DEPRECIATION 
SCHEQULE (1) The department ef Yeoeru:te will utilize the 
machinery and equipment depreciation schedule which is set forth 
in the following table. The depreciation schedule will be used 
to value industrial machinery and equipment for ad valorem tax 
purposes pursuant to ARM 42.22.1306. 

MANQFACTQRING MACHINERY AND EQUIPMENT PERCENT GOOD TABLE 
Life Expectancy 

The chart with the above-referenced title found on ARM page 
42-2263 is deleted in its entirety and is replaced with the 
following chart: 
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MANUFACTURING MA~HINERY ANQ EQYifMENT PERCEMI GOOD TAB~Si 

~i~!il Si:l!;J;!!;lCtancy 

(Agel 5 10 12 13 15 16 18 20 (Age) 40 (Age) 40 

.....1 1!..3. 92 ll .2..i .2.2. .2.2. .2§. .2.2 1 ~ ll 2.!!. 
_z ~ 84 Jll ll .2Q n .ll .ll 4 .2.2 ll .2.2. 
.....1 ~ 76 80 li 1!.2. 86 .u .2Q .1 .2.2. ll 2-i 
.....! ll 67 73 TI ll §Q ll .§.£. .i ll H ~ 
~ ZQ 58 66 .u 73 74 78 li 5. ~ 15. so 
_.§. 49 2.!!. g il ~ 1..i 1!!. .§. .2Q .il il. 
-'1. 39 2.!2 2-i .€1. il .§.!!. 74 1 .!!.1 27 li 
__e. 30 il 47 55 .5.1 .§..1 1.Q !!. 1!..3. il il 
_2 H 36 41 49 52. 59 ~ 2 !!..1 1.2. 42 
10 20 2.2 ll il iS 5..1 ~ 10 81 .lQ 40 
ll 24 29 1.1 .iQ !1 5.5. 11 79 31 .1!!. 
12 20 24 ll ll ll 5.Q 12 77 li .1.§. 
il 20 .il 2.2 36 45 il 75 ll ll 
14 n 26 32 40 ll 72 ll li 
1.2 20 23 28 15. 15 70 35 30 
ll 20 15. ll 16 .§.!!. 36 28 
17 22 27 1..1 66 ll 26 
18 20 2.1. !.!l. 64 ll 24 
12 n 19 62 ll 22 
20 2Q AQ 60 40 20 

(2) remains the same. 
AUTH: 15-1-201, MCA 
IMP: 15-6-138, !5-6-156 and 15-8-111, MCA 

42.31. 501 DEFINITIONS The following definitions will 
apply to terms used in this subchapter: 

+6+ l.lL'fke term "e!;:arrier access service" for telephone 
license tax purposes. means the service a loc~l exchange company 
provides to an interexchange carrier for the origination or 
termination of telecommunications. ~ The local exchange 
company and the local exchange carrier ±e ~ a 
telecommunication.§. compan~ies that providee telephone access 
lines to members of the general public who are its customers. 

+S+ J.1.l. 'fke tetl!l "es;quipment" for telephone license tax 
purposes, means all items generally classified as customer 
premise equipment such as telephone and terminal equipment. 
This includes, but is not limited to, telephone instruments, 
station sets, dialers, modems, private branch exchanges (PBX), 
switches, computers, wire, cable, facsimile machines, pagers and 
non-electronic associated items such as documentation, manuals, 
and furniture. 

+B-ill 'fke ter111 "~ross income" for telephone license tax 
purposes. means all the gross operating income derived from 
intrastate telephone business without allowance for expenses and 
deductions. Gross operating income includes, but is not 
limited to, local revenues, private line revenues, and long 
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distance service revenues. Gross income does not include carrier 
access revenues or revenue from the sale of wholesale services 
as described in 15-53-101~. MCA~ or non-operating income or 
uncollectable accounts actually written off during the year 
provided recoveries of uncollectable accounts are included in 
gross income in the year of recovery. 

-+8+-J.!l 'i'he l!e!'!ll "*-.Interexchange carrier" for telephone 
license tax purposes. means a telecommunications company that 
provides customers voice or data transmission service beyond the 
toll-free calling area of a local exchange company by means of 
owned or leased facilities, or any combination thereof. The 
term may include a local exchange company, which in addition to 
providing telephone access lines to the general public and 
carrier access service, also provides long distance or message 
toll services. 

of* l.hl_ 'l'l''lo!hH!e~·'l!e-ee~r'flllll "ft!:ion-operating income" for telephone 
license tax purposes. means income derived from non-transmission 
related services or activities. This would include income from 
activities that are not necessary for or directly related to the 
transmission of messages. Non-operating revenues must be 
segregated and separately identified from other charges. 
Examples of non-operating income are interest income, dividends, 
and rents. 

+3-+-ill 'i'ke flH!'ase "fttion-transmission related services or 
activities" for telephone license tax purposes includes, but is 
not limited to, installation, repair, maintenance, construction, 
termination, engineering handling, financing, interest, billings 
and collection, automated data storage, data retrieval and 
processing services, and the use of computer time or equipment 
if the sales or rentals of that equipment are not includable as 
gross income. For example, a company that provides access to an 
on-line computer data base would not be subject to the tax on 
the receipts from the data processing or inquiry, but would be 
subject to tax on the receipts from the separately stated 
transmission of the data. 

171 "Person" for telecommunications excise tax purposes. 
means an individual, estate. trust. receiver. cooperative 
association. corporation. limited liability company, firm, 
partnership. ioint venture. syndicate or other entity. 

(al A person may not include federal government entities or 
their subdivisions. 

(bl Native American entities including tribal offices, 
businesses owned by the tribe and operatipg on the tribal 
reservation. and enrolled tribal members residing on their 
reservation. are exempt from the tax. 

(8) "Related services" for telecommunications excise tax 
purposes. means the offering of a capability for generating, 
acquiring. storing. transforming. processing. retrieving, 
utilizing or making available information via telecommunications 
through. but not limited to operator and information services. 
directory assistance. call waiting. call forwarding, caller ID. 
call rejection. last call return. priority call. speed calliqgL 
three way calling. voice messaging. continuous redial and line 
blocking. 
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(9) "Telecommunications" for telecommunications excise tax 
purposes. means the transmission. between or among points 
specified by the user. of information of the user's choosing. 
without change in the form or content of the inforroation as sent 
and received. 

+4+ll.Ql 'Phe eer111 "-E-Ielephone business" fQr telephQne 
license tax purpQses, means the access and transport, for hire, 
of two-way communications originating from a point of access to 
a point of termination within the state of Montana, This 
includes, but is not limited to, the transmission of messages or 
information through use of local, toll and wide'area telephone 
service, private line service, channel service, teletypewriter, 
computer exchange service, cellular mobile telecommunications 
service, specialized mobile radio, stationary two-way radio, 
enhanced paging service, or any other form of mobile and 
portable communications. Telephone business does not include 
the sale, lease, repair, installation, or maintenance of 
equipment or the provision of non-transmission related services. 

(11) "TwQ-way transmissiQn" for telecommunications excise 
tax purposes. means all forms Qf telecommunications except those 
forms of telecommunications that are only capable Qf one-way 
transmission and are not related services as defined in !6) . 

AUTH: 15-53-104 and 15-53-155, MCA 
.I.Ml': 15-53-101, 15-53-104, eftEI 15-53-111, 15-53-145. and 

15-53-147, MCA 

42.31.505 ANNUAL PAYMENTS FOR SMALL FILERS (1) For the 
teleohone license tax and the telecommunications excise tax. +if 
the total amount of tax due is less than $50 in each of the 
quarters during the preceding calendar year, the taxpayer may 
file an annual return in lieu of filing the quarterly returns, 
provided the annual return is filed along with full payment 
within 60 days after the close of the calendar year. 

AYTH: 15-53-104 and 15-53-155, MCA 
IMP: 15-53-101, 15-53-104, 15-53-111, and 15-53-155; MCA 

42. 31.510 PENALTY AND INTEREST (1) For the telephone 
license tax. Ppenalty attaches if the tax that is deficient is 
not paid within ten days of notice of final determination. 
Thereafter interest is calculated on the amount of tax. 

(2) and (3) remain the same. 
AQIH: 15-53-104, MCA 
!M£: 15-53-101, 15-53-104, and 15-53-111, MCA 

42.31.515 EFFECTIVE DAIE§ (1) Definitions in~ ARM 
42.31.501 that are applicable to the telephone license tax have 
effective dates of January 1, 1991. through oeceffiber 31. 1999. 
or as amended dyring this time frame: ARM 42.31.505 js effective 
January 1. 19917~ and ARM 42.31.510 is effective from January 1. 
1991. through December 31. 1999 are effeeeiue JaH~ary 1, 1991. 

AUTH: 15-53-155, MCA 
IM£: 15-53-127, MCA 
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5. The Department is proposing the adoption of the new 
rules and amendments to existing rules for the following 
reasons: 

House Bill 479 of the 1999 Legislative session changed the 
law requiring the department to value newly acquired aircraft 
and equipment by the method prescribed in 15-6-403, MCA. The 
proposed changes to ARM 42.22.112 are required to implement the 
changes of HB 479. Newly acquired aircraft and equipment can be 
new or used property of a scheduled airline company that meet 
the requirements of the law. Prior to HB 479, only new aircraft 
and supporting equipment were valued using the formula in 15-6-
403, MCA. 

House Bill 174 of the 1999 Legislative session established 
a new tax and guidelines for payment and collection of the tax. 
The law created a new class of property for electrical 
generation facilities. 

New rule I is necessary to define the terms used in new 
rules II and III. 

New rule II is necessary to explain a line loss process 
which is mandated by the amendments to Title 15, chapter 72, 
MCA. This portion of the law recognizes the line loss that 
occurs when electricity is transmitted over distance. The line 
loss provision is only applicable to energy transmitted out of 
state. 

New rule III clarifies the assessment of the tax which is 
mandated by the law. This rule clarifies when a distribution 
service provider of electricity can "self assess" for the tax. 
The language contained in the rule provides clarity that in all 
other circumstances the transmission service provider shall 
collect the tax from the distribution service provider. 

House Bill 128 of the 1999 Legislative session established 
a new tax and guidelines for payment and collection of the tax. 
The new law created a new class of property for 
telecommunication services companies. 

The proposed changes to ARM 42.22.121, 42.22.122, and 
42.31.501 through 42.31.515 and the proposed adoption of new 
rules IV through VI are required to implement House Bill 128 and 
for housekeeping purposes to make the rules consistent with the 
legislative intent. 

New rule IV establishes that the telecommunications service 
provider will keep records of the transactions involving the 
tax. It also implements the general administrative and auditing 
duties of the state regarding the tax. 

New rule V is necessary to clarify what has to be submitted 
to the Department of Revenue to receive a credit. The new law 
created a new income tax credit for the telecommunication 
industry involving improvements to a company's infrastructure. 
The credit is administered by the Department of Commerce. In 
order to receive the credit on their quarterly reporting forms, 
a company must submit a letter from the Department of Commerce 
detailing the amount of their credit. 

New rule VI clarifies the responsibilities of the service 
provider regarding collection of the tax and also establishes 
that the service provider is entitled to administrative review 
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when taxes are disputed. Furthermore, it establishes the 
penalty provisions that the department can enforce for non­
compliance. Finally it explains that the service provider must 
maintain records. 

New rule VII clarifies the application for reporting on an 
accrual basis. The telecommunication service provider must 
apply in writing in order to begin reporting their quarterly 
payments on an accrual basis. The department must respond in 
writing within 60 days, either accepting or denying the request 
to report on an accrual basis. 

The amendments to ARM 42.22.101 clarify the 
telecommunications definitions used in this chapter. 

"Telecommunications" was added to the list of centrally 
assessed property in ARM 42.22. 102. This is an update of 
terminology used for the industry. "Telephone cooperatives" and 
"electric cooperatives" were added to the list of centrally 
assessed property in order to make the list more comprehensive 
and complete. 

Amendments to ARM 42.22.121 are housekeeping. It adds 
terms under telecommunication that weren't in rule previously 
and gives direction to the sources that will be used when 
allocating value to these types of companies. 

Amendments to ARM 42.22.122 are partly housekeeping and 
partly required for the clarification of the apportionment for 
telecommunications services companies to taxing units. 

ARM 42.31.501 through 42.31.515 are a combination of 
housekeeping and amendments required by HB 128. Clarification 
was necessary to distinguish which applied to telephone license 
tax and the new telecommunications excise tax. 

Annual trend factor updates are found in ARM 42.22.1311 and 
42.22.1312. The chart change for ARM 42.22.1312 as found on 
page 42-2263 is necessary because we currently do not use those 
life depreciation years. Section 15-6-156, MCA was enacted by 
the 1999 Legislature. 

This statute provides for a new class 13 property. 
Electrical generation facilities which were previously class 9 
were moved to new class 13 so the department looked at the 
Marshall Swift Machinery Index for life expectancies on this 
type of property and changed the life from 20 to 40 years. A 
further review showed that most of the dams in Montana are 
currently older than 20 years today. 

Senate Bill 111 of the 1999 Legislative session established 
a reporting requirement by the taxpayer to report the net book 
value of intangible personal property included in the taxpayer's 
accounting records. This reporting is necessary to provide 
appraisers with the required information to deduct the 
appropriate percentage of intangible personal property. 

ARM 42.22.108 is amended to show the market to book ratio 
applied to pollution control equipment in Montana has been 
adjusted for the deduction of exempt intangible personal 
property. Both the numerator (system or unit market value) and 
the denominator (system net book value) of the market to book 
ratio must reflect the deduction of the exempt intangible 
personal property. 
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ARM 42.22.111 is amended to change the term "unit". The 
term "unit value" is used in SB 111 in reference to what is 
already termed in this administrative rule as sys.tem value. The 
term •unit" is defined in ARM 42.22.101(21). 

House Bill 669 of the 1999 Legislative session established 
how to value railroads. ARM 42.22.111 and 42.22.121 were 
amended for HB 669 to provide for the valuation and allocation 
of railroad market value as prescribed in 15-23-205, MCA. 

Housekeeping changes are made to ARM 42.22.102, 42.22.103, 
42.22.106, 42.22.113, 42.22.115, 42.22.116, and 42.22.117. None 
of these changes are significant in nature but clarify the law 
or practice within the department regarding the process followed 
for these rules. 

6. Concerned persons may submit their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Director's Office 
PO Box 5805 
Helena, Montana 59620-5805 

and must be received no later than November 19, 1999. 
7. Cleo Anderson, Department of Revenue, Director's 

Office, has been designated to preside over and. conduct the 
hearing. 

8. The department of revenue maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this agency. Persons who wish to have their 
names added to the list shall make a written request which 
includes the name and mailing address of the person to receive 
notices and specifies that the person wishes to receive notices 
regarding specific subject matter or matters. Such written 
request may be mailed or faxed to the address or number in 2. 
above, or may be made by completing a request form at any rules 
hearing held by the department of revenue. 

9. The bill sponsor notice requirements of 2-4-302, MCA, 
apply and have been fulfilled. ' 

ck&~ 
CLEO ANDERSON 
Rule Reviewer Dir r of Revenue 

Certified to the Secretary of State October 12, 1999 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the 
proposed amendment of ARM 
1.2.419 regarding scheduled 
dates for the Montana 
Administrative Register 

TO: All Concerned Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 1.2.419 FILING, 
COMPILING, PRINTER PICKUP 
AND PUBLICATION OF THE 
MONTANA ADMINISTRATIVE 
REGISTER 

1. On November 15, 1999, a public hearing will be held at 
10:00 a.m. in the Secretary of State's Office Conference Room at 
room 225 of the Capitol Building at Helena, Montana, to consider 
the proposed amendment of ARM 1.2.419 regarding the scheduled 
dates for the Montana Administrative Register. 

2. The Secretary of State will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing or need an alternative 
accessible format of this notice. If you request an 
accommodation, contact the Secretary of State no later than 5:00 
p.m. on November 1, 1999, to advise us of the nature of the 
accommodation that you need. Please contact Kathy Lubke, 
Secretary of State's Office, P.O. Box 202801, Helena, MT 59620-
2801; telephone (406) 444-2055; FAX (406) 444-5833. 

3. The rule as proposed to be amended provides as follows: 

1.2.419 FILING. COMPILING. PRINTER PICKUP AND PUBLICATION 
SCHEDULE FOR THE MONTANA ADMINISTRATIVE REGISTER ( 1) The 
scheduled filing dates, time deadlines, compiling dates, printer 
pickup dates and publication dates for material to be published 
in the Montana Administrative Register are listed below: 

January 4-.l 
January i-5-li 
January iWll 
February H14 

Fee£tta£y 26 
March 6 
March~~ 

Plareh 26 
April .g.J_ 
April iBll 

20-10/21/99 

~2000 Schedule 

Compiling 

January 5! 
January Hll 
February 1 
February ~15 

March t.I 
March i-5-ll 

~4a£efi 29 
April ~i 
April U18 

Printer Pickup 

January ~.2 
January ~1.2 
February ~1. 
February -±f16 

March ~,[ 
March H22 

14a£efi 31 
April H.2 
April ~1.2 

Publication 

January Hll 
January ~ll 
February H.lQ 
February ~24 

March Hll 
March ~30 

Afl£H 8 
April ~ll 
May-6- April 27 
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May q.1, 
May iH-ll 
June +~ 
June Hll 
July Hl 
Att§'liSI!. :il 
July 17 

M!JiiSt 16 
July 31 
August 14 

August 4&z..B_ 

May H-'. 
May *li 
June .;t.§_ 
June iH-1Q 
July ~~ 
A.tt!JiiSt i! 
July 18 

August Hl 
August 15 

August 3-1-29 

September ~ll September Hli 
September ~Z2 September ~2& 
October H16 October ~ll 

October ~19. 

November B-13 
November i!-if27 
December ~11 

October iM-11 

November ~ll 
November >8-1..§. 
December '1'li 

May Hl 
May iM-ll 
June ~2 
June i8ll 
July ~.2. 
•"M!Jii81!. 4 
July 19 

August *~ 
August 16 

Se~!!telftee!' 1 
August 30 
September ~ll 
September ~ll 
October H18 

OeeeeeF 27 
November l 
November Hl.S. 
November *29 
December a-u 

May ~11 
~~ 
June H15 
~June 29 
July ilifll 
•"'li!JiiBE 12 
July 27 

August iM-lQ 
August 24 

September ~1. 

September *ll 
October q.5 
October *2..2. 
November 4-2 

November H22 
December 21. 
December ~ll 

{2) All material to be published must be submitted by ~ 
.L.QQ p.m. on the scheduled filing date. All mate·rial submitted 
after the scheduled filing deadline will not be published until 
the next scheduled publication date. 

(3) In the eyent of "'OK" (year 2000) computer problems. 
the secretary of state reserves the right to modify the January 
schedule. After consultation with agencies that submit 
information for the issue number one filing. this issue may be 
postponed or combined with issue number two if computer 
breakdowns or other serious tecbnical problems are experienced. 

AUTH: Sec. 2-4-312, MCA IMP, Sec. 2-4-312,. MCA 

4 . The rule is proposed to be amended . to set dates 
pertinent to the publication of the Montana Administrative 
Register during 2000. The process of filing notices 
electronically has increased the time required for processing 
documents, largely due to the nonstandardization of documents 
submitted by state agencies. In addition, over the course of 
the last year the Bureau received an increasing number of 
requests from agencies to submit notices after the specified 
filing deadline. For these reasons, the filing deadline is 
proposed to be changed from 5:00p.m. to 1:00 p.m. 

5. Concerned persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Kathy Lubke, 
Administrative Rules Bureau, secretary of State's Office, 1236 
Sixth Avenue, P.O. Box 202801, Helena, Montana 59620-2801, and 
must be received no later than November 18, 1999. 
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6. Kathy Lubke, address given in paragraph 5 above, has 
been designated to preside over and conduct the hearing. 

7. The Secretary of State maintains a list of interested 
persons who wish to receive notices of rulemaking actions 
proposed by this agency. Persons who wish to have their name 
added to the list shall make a written request which includes 
the name and mailing address of the person to receive notices 
and specifies that the person wishes to receive notices 
regarding administrative rules, corporations, elections, 
notaries, records, uniform commercial code or combination 
thereof. such written request may be mailed or delivered to the 
secretary of State's Office, Administrative Rules Bureau, 1236 
Sixth Avenue, P.O. Box 202801, Helena, MT 59620-2801, faxed to 
the office at (406) 444-5833, or may be made by completing a 
request form at any rules hearing held by the Secretary of 
State's Office. 

8. The bill sponsor notice requirements of 2-4-302, MCA do 
not apply. 

MIKE COONEY 
Secretary of State 

DANIEL J. WHYTE 
Rule Reviewer 

Dated this 12th day of October 1999 
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BEFORE THE DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the amendment 
a rule pertaining to renewal, 
dates 

TO: All Concerned Persons 

NOTICE OF AMENDMENT OF 
8.2.208 RENEWAL DATES 

1. On August 12, 1999, the Department of Commerce 
published notice of a public hearing on the proposed amendment 
of ARM 8.2.208 Renewal Dates at page 1719, of the 1999 Montana 
Administrative Register, issue number 15. The hearing was 
held in Helena, Montana on September 7, 1999. 

2. The Department has adopted ARM 8.2.208 with the 
following changes, stricken matter interlined, new matter 
underlined. 

"8.2.208 RENEWAL DATES (1) through (2)(c) will remain 
the same as proposed. 

(d) March 31 is the renewal date for licenses and other 
authorities granted by the boards of barbers, medical 
examiners and real estate appraisers 6n8 ie ehe renewal eaee 
fe~ ~hat~aeieee (te~~latea B} the eeara af ~har~ae)); 

(e) through (h) will remain the same as proposed. 
(i) June 30 is the renewal date for licenses and other 

authorities granted by the boards of hearing aid dispensers, 
landscape architects, professional engineers and land 
surveyors (every even-numbered year), ~fiar~aeiee ana 
pharmacists Lt'e~ttlatee ey the beare ef f'har~ae-,) and 
sanitarians; 

(j) through (r) will remain the same as proposed." 

AUTH: 
IMP: 

Sec. 37-1-101, MCA 
Sec. 37-1-101, MCA 

3. No oral testimony was presented at the hearing. One 
written comment was received and appears with the Department's 
response: 

COMMENT H1: The commentor opposed changing the renewal date 
for pharmacists to March 31. She stated that moving the 
renewal date would severely restrict the period in which 
Montana pharmacists usually earn their C.E. credits. 

RESPONSE: The Department and the Board concurred. The 
renewal date for pharmacists will remain June 30. 
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DIVISION OF PROFESSIONAL AND 
OCCUPATIONAL LICENSING 

~ 7:.-r Lj;', 
- ------------------ ~--

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State October 12, 1999. 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of a rule pertaining to 
prohibited IV therapies 

NOTICE OF AMENDMENT OF ARM 
8.32.1409 PROHIBITED IV 
THERAPIES 

TO: All Concerned Persons 

1. On April 22, 1999, the Board of Nursing published a 
notice of proposed amendment to the above-stated rule at page 
680, 1999 Montana Administrative Register, issue number B. 

2. The Board has amended the rule exactly as proposed. 

3. No comments were received. 

BY: 

BY: 

BOARD OF NURSING 
KIM POWELL, RN, BSN, PRESIDENT 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State October 12, 1999. 
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BEFORE THE BOARD OF PHARMACY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to renewal, 
non-compliance, application for 
registration and wholesale drug 
distributor licensing 

TO: All Concerned Persons 

NOTICE OF AMENDMENT OF 
8.40.608 ANNUAL RENEWAL, 
8.40.1004 RENEWAL NOTICE AND 
APPLICATION, 8.40.1005 NON­
COMPLIANCE, 8.40.1207 
APPLICATION FOR REGISTRATION 
OR RE-REGISTRATION AND 
8.40.1401 WHOLESALE DRUG 
DISTRIBUTOR LICENSING 

1. On August 12, 1999, the Board of Pharmacy published a 
notice of the proposed amendment of the above-stated rules at 
page 1721, 1999 Montana Administrative Register, issue number 
15. 

2. The Board has amended ARM 8.40.608, 8.40.1004, 
8.40.1207 and 8.40.1401 exactly as proposed, and has amended 
ARM 8.40.1005 with the following changes, stricken matter 
interlined, new matter underlined. 

"8.40.1005 NON-COMPLIANCE (1) Failure to meet the 
annual license renewal requirements set forth in ARM 8.2.208 
will be cause for the license to lapse. Reinstatement may be 
considered as provided in 37-7-303, MCA, as amended. For 
reinstatement after Platek 31 June 30 and before ~ July 1 
of the next year, the applicant shall have completed the 
continuing education requirements and certify that fact to the 
board as stated in ARM 8.40.1004." 

AUTH: 
IMP: 

Sec. 37-1-319. MCA 
Sec. 37-1-306. MCA 

3. The Board received one written comment. The comment 
received and the Board's response is as follows: 

COMMENT #1: The commentor opposed changing the renewal date 
for pharmacists to March 31 as proposed in MAR Notice 8-2-6. 
She stated that moving the renewal date would severely 
restrict the period in which Montana pharmacists usually earn 
their C.E. credits. 

RESPONSE: In the adoption notice for MAR Notice 8-2-6, the 
Department and the Board concurred with the commentor and the 
pharmacists' renewal date was not changed to March 31. The 
Board allows for the reinstatement of a non-renewed license up 
to one year. Therefore, the reinstatement date of July as 
originally contained in 8.40.1005 cannot be changed to April 
1. 
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BOARD OF PHARMACY 
JOHN POUSH, R.Ph., CHAIRMAN 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State October 12, 1999. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment and adoption of 
rules relating to content 
and performance standards 
for literature, writing, 
speaking and listening, 
media literacy, science, 
health, technology, world 
languages, reading, and 
mathematics. 

TO: All Concerned Persons 

NOTICE OF AMENDMENT AND 
ADOPTION OF RULES RELATING 
TO CONTENT AND PERFORMANCE 
STANDARDS FOR LITERATURE, 
WRITING, SPEAKING AND 
LISTENING, MEDIA LITERACY, 
SCIENCE, HEALTH, TECHNOLOGY, 
WORLD LANGUAGES, READING, 
AND MATHEMATICS. 

1. On May 20, 1999, the Board of Public Education 
published notice of public hearings on the proposed amendment 
and adoption of the rules referenced above at page 1030 of the 
1999 Montana Administrative Register, Issue No. 10. 

2. Public hearings were held in Glasgow on June 21, 
1999, Lewistown on June 22, 1999, Billings on June 23, 1999, 
Kalispell on June 28, 1999, and Bozeman on June 30, 1999. The 
hearings were recorded and the tapes are included in the file 
on this matter. In addition, written comments were received 
at the hearing and prior to the closing of the comment period. 

3. After consideration of the comments received, the 
following rules are being amended as proposed: 10.54.3087, 
10.54.3094 and 10.54.4088. 

4. After consideration of the comments received, the 
following rules are being adopted as proposed and codified as 
follows: 

RULE I (10. 54. 3210)' RULE XVII (10. 54. 3250). 
RULE II (10. 54. 3211)' RULE XVIII (10. 54. 3251)' 
RULE III (10. 54. 3212)' RULE XIX (10.54.3252), 
RULE IV (10.54.3213)' RULE XX (10. 54. 3253)' 
RULE v (10. 54. 3220)' RULE XXI (10. 54. 3287). 
RULE VI (10. 54. 3221)' RULE XXII (10. 54. 3288)' 
RULE VII (10. 54. 3222)' RULE XXIII (10. 54. 3289)' 
RULE VIII (10.54.3223)' RULE XXIV (10. 54. 3290). 
RULE IX (10. 54. 3230)' RULE XXV (10. 54. 3291)' 
RULE X (10. 54. 3231)' RULE XXVI (10. 54. 3292). 
RULE XI (10. 54. 3232)' RULE XXVII (10.54.3293)' 
RULE XII (10.54.3233). RULE XXVIII (10.54.3294)' 
RULE XIII (10. 54. 3240). RULE XXIX (10. 54. 3295)' 
RULE XIV (10.54.3241)' RULE XXX (10. 54. 3296)' 
RULE XV (10.54.3242)' RULE XXXI (10.54.3297)' 
RULE XVI (10.54.3243)' RULE XXXII (10.54.3298)' 
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RULE XXXIII (10. 54. 3410)' RULE LXXXVII (10. 54. 3689)' 
RULE XXXIV (10.54.3411)' RULE LXXXVIII (10. 54. 3690)' 
RULE XXXV (10.54.3412)' RULE LXXXIX (10.54.3691), 
RULE XXXVI (10. 54. 3413)' RULE XC (10. 54. 3692)' 
RULE XXXVII (10. 54. 3420)' RULE XCI (10.54.3693)' 
RULE XXXVIII (10. 54. 3421)' RULE XCII (10.54.3694)' 
RULE XXXIX (10. 54. 3422)' RULE XCIII (10. 54. 3695)' 
RULE XL (10.54.3423)' RULE XCIV (10. 54. 3696)' 
RULE XLI (10. 54. 3430)' RULE XCV (10. 54. 3697)' 
RULE XLII (10. 54. 3431)' RULE XCVI (10.54.3698), 
RULE XLIII (10.54.3432)' RULE XCVII (10. 54. 3810)' 
RULE XLIV (10.54.3433)' RULE XCVIII (10.54.3811)' 
RULE XLV (10.54.3440)' RULE XCIX (10. 54. 3812)' 
RULE XLVI (10.54 .3441)' RULE c (10.54.3813)' 
RULE XLVII (10. 54. 3442)' RULE CI (10. 54. 3820)' 
RULE XLVIII (10.54.3443)' RULE CII (10. 54. 3821)' 
RULE XLIX (10. 54. 3450)' RULE CIII (10. 54. 3822)' 
RULE L (10.54.3451)' RULE CIV (10.54.3823)' 
RULE LI (10. 54. 3452)' RULE cv (10.54.3830)' 
RULE LII (10.54.3453), RULE CVI (10. 54. 3831)' 
RULE LIII (10. 54. 3460)' RULE CVII (10. 54. 3832)' 
RULE LIV (10. 54. 3461)' RULE CVIII (10. 54. 3833)' 
RULE LV (10.54.3462)' RULE CIX (10. 54. 3840)' 
RULE LVI (10.54.3463)' RULE ex (10. 54. 3841)' 
RULE LVII (10.54.3487)' RULE CXI (10. 54. 3842)' 
RULE LVIII (10.54.3488)' RULE CXII (10.54.3843)' 
RULE LIX (10.54.3489)' RULE CXIII (10. 54. 3887)' 
RULE LX (10.54.3490)' RULE CXIV (10. 54. 3888)' 
RULE LXI (10.54.3491)' RULE cxv (10. 54. 3889)' 
RULE LXII (10.54.3492)' RULE CXVI (10. 54. 3890)' 
RULE LXIII (10.54.3493)' RULE CXVII (10.54.3891)' 
RULE LXIV (10.54.3494)' RULE CXVIII (10. 54. 3892)' 
RULE LXV (10.54.3495)' RULE CXIX (10. 54. 3893)' 
RULE LXVI (10. 54. 3496)' RULE cxx (10. 54. 3894)' 
RULE LXVII (10.54.3497)' RULE CXXI (10. 54. 3895)' 
RULE LXVIII (10. 54. 3498)' RULE CXXII (10.54.3896), 
RULE LXIX (10.54.3610)' RULE CXXIII (10. 54. 3897)' 
RULE LXX (10.54.3611)' RULE CXXIV (10. 54. 3898)' 
RULE LXXI (10.54.3612)' RULE cxxv (10. 54. 5010)' 
RULE LXXII (10.54.3613)' RULE CXXIX (10. 54. 5020)' 
RULE LXXIII (10. 54. 3620)' RULE cxxx (10.54.5021), 
RULE LXXIV (10.54.3621)' RULE CXXXI (10.54.5022)' 
RULE LXXV (10.54.3622)' RULE CXXXII (10.54.5023)' 
RULE LXXVI (10.54.3623)' RULE CXXXIII (10.54.5030)' 
RULE LXXVII (10.54.3630)' RULE CXXXIV (10. 54. 5031)' 
RULE LXXVIII (10. 54. 3631)' RULE cxxxv (10.54.5032)' 
RULE LXXIX (10.54.3632)' RULE CXXXVI (10.54.5033)' 
RULE LXXX (10.54.3633)' RULE CXXXVII (10. 54. 5040)' 
RULE LXXXI (10.54.3640)' RULE CXXXVIII (10.54.5041)' 
RULE LXXXII (10.54.3641)' RULE CXXXIX (10. 54. 5042)' 
RULE LXXXIII (10.54 .3642)' RULE CXL (10.54 .5043)' 
RULE LXXXIV (10.54.3643). RULE CXLI (10. 54. 5050)' 
RULE LXXXV (10.54.3687), RULE CXLII (10.54.5051), 
RULE LXXXVI (10. 54. 36BB), RUI,E CXLIII (10. 54. 5052)' 
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RULE CXLIV (10.54.5053)' RULE CXCVII (10.54.7095)1 
RULE CXLV (10 o 54. 5060) 1 RULE CXCVIII (10.54.7096)1 
RULE CXLVI (10 o 54 o 5061) 1 RULE CXCIX (10, 54, 7097) 1 
RULE CXLVII (10, 54, 5062) 1 RULE cc (10, 54, 7098) 1 
RULE CXLVIII (10, 54 • 5063) 1 RULE CCI (10, 54, 7510) 1 
RULE CXLIX (10, 54 • 5087) 1 RULE CCII (10.54.7511) 1 
RULE CL (10, 54, 5088) 1 RULE CCIII (10, 54, 7512) 1 
RULE CLI (10, 54, 5089) 1 RULE CCIV (10, 54, 7513) 1 
RULE CLII (10, 54, 5090) 1 RULE CCV (10, 54, 7520) 1 
RULE CLIII (10, 54, 5091) 1 RULE CCVI (10, 54, 7521) 1 
RULE CLIV (10,54.5092) 1 RULE CCVII (10, 54, 7522) 1 
RULE CLV (10. 54. 5093)' RULE CCVIII (10, 54, 7523) 1 
RULE CLVI (10. 54. 5094)' RULE CCIX (10. 54. 7530) 1 
RULE CLVII (10. 54. 5095)' RULE CCX (10. 54. 7531)' 
RULE CLVIII (10, 54, 5096} 1 RULE CCXI ( 10.54. 7532) ' 
RULE CLIX (10, 54. 5097} 1 RULE CCXII (10. 54. 7533}' 
RULE CLX (10, 54 • 5098) 1 RULE CCXIII (10. 54. 7540)' 
RULE CLXI (10. 54. 7010)' RULE CCXIV (10. 54. 7541)' 
RULE CLXII (10. 54. 7011}' RULE CCXV (10. 54. 7542)' 
RULE CLXIII (10. 54. 7012}' RULE CCXVI (10.54.7543}' 
RULE CLXIV (10.54.7013)' RULE CCXVII (10.54.7550), 
RULE CLXV (10. 54. 7020}' RULE CCXVIII (10. 54. 7551}' 
RULE CLXVI (10. 54. 7021)' RULE CCXIX (10. 54. 7552)' 
RULE CLXVII (10. 54. 7022). RULE CCXX ( 10. 54. 7553) ' 
RULE CLXVIII (10. 54. 7023)' RULE CCXXI (10. 54. 7560)' 
RULE CLXIX (10. 54. 7030)' RULE CCXXII (10. 54. 7561). 
RULE CLXX (10. 54. 7031}' RULE CCXXIII (10. 54. 7562)' 
RULE CLXXI (10. 54. 7032). RULE CCXXIV ( 10. 54. 7563) • 
RULE CLXXII (10. 54. 7033)' RULE CCXXV (10. 54. 7587)' 
RULE CLXXIII (10. 54. 7040)' RULE CCXXVI (10. 54. 7588)' 
RULE CLXXIV (10.54.7041}' RULE CCXXVII (10. 54. 7589)' 
RULE CLXXV (10. 54. 7042}' RULE CCXXVIII (10. 54. 7590)' 
RULE CLXXVI (10. 54. 7043)' RULE CCXXIX (10. 54. 7591)' 
RULE CLXXVII (10, 54, 7050) 1 RULE CCXXX (10.54.7592)' 
RULE CLXXVIII (10.54.7051)' RULE CCXXXI (10. 54. 7593). 
RULE CLXXIX (10.54.7052)' RULE CCXXXII (10. 54, 7594) 1 
RULE CLXXX (10.54.7053), RULE CCXXXIII (10. 54. 7595). 
RULE CLXXXI (10.54.7060), RULE CCXXXIV (10. 54. 7596). 
RULE CLXXXII (10. 54. 7061)' RULE CCXXXV (10. 54. 7597). 
RULE CLXXXIII (10. 54. 7062)' RULE CCXXXVI (10. 54. 7598)' 
RULE CLXXXIV (10.54.7063)' RULE CCXXXVII (10. 54. 8510). 
RULE CLXXXV (10.54.7070), RULE CCXXXVIII (10. 54. 8511)' 
RULE CLXXXVI (10.54.7071}' RULE CCXXXIX (10.54.8512)' 
RULE CLXXXVII (10.54.7072), RULE CCXL (10.54.8513}' 
RULE CLXXXVIII (10.54.7073), RULE CCXLI (10.54.8520}' 
RULE CLXXXIX (10. 54. 7087}' RULE CCXLII (10.54.8521)' 
RULE cxc (10. 54. 7088)' RULE CCXLIII (10. 54. 8522)' 
RULE CXCI (10. 54. 7089)' RULE CCXLIV (10.54.8523)' 
RULE CXCII (10. 54. 7090)' RULE CCXLV (10.54.8530)' 
RULE CXCIII (10. 54. 7091)' RULE CCXLVI (10.54.8531}, 
RULE CXCIV (10. 54. 7092)' RULE CCXLVII (10. 54. 8532}' 
RULE cxcv ( 10.54. 7093) ' RULE CCXLVIII (10.54.8533}' 
RULE CXCVI (10' 54. 7094)' RULE CCXLIX (10. 54. 8540}' 

20-10/21/99 Montana Administrative Register 



-2443-

RULE CCL (10. 54. 8541)' RULE CCLXV (10. 54. 8580)' 
RULE CCLI (10. 54. 8542)' RULE CCLXVI (10. 54. 8581)' 
RULE CCLII (10.54.8543). RULE CCLXVII (10.54.8582)' 
RULE CCLIII (10. 54. 8550). RULE CCLXVIII (10.54.8583)' 
RULE CCLIV (10.54.8551). RULE CCLXIX (10, 54, 8590) 1 

RULE CCLV (10. 54. 8552). RULE CCLXX (10. 54. 8591). 
RULE CCLVI (10.54.8553). RULE CCLXXI (10. 54. 8592). 
RULE CCLVII (10. 54. 8560). RULE CCLXXII (10.54.8593). 
RULE CCLVIII (10.54.8561). RULE CCLXXIV (lo. 54. 860B) I 

RULE CCLIX (10.54.8562). RULE CCLXXVII (10.54.8611), 
RULE CCLX (10.54.8563)' RULE CCLXXXI (10.54.8615). 
RULE CCLXI (10. 54. 8570). RULE CCLXXXII (10. 54. 8616). 
RULE CCLXII (10.54.8571)' RULE CCLXXXIII (10.54.8617)' 
RULE CCLXIII (10. 54. 8572). RULE CCLXXXIV (10.54.8618) 
RULE CCLXIV (10.54.8573). 

5. After consideration of the comments received, the 
following rules are being adopted as proposed with those 
changes given below, new material underlined, deleted material 
interlined. 

RULE CXXVI (10.54.5011) BENCHMARK FOR SCIENCE CONTENT 
STANDARD 1 FOR END OF GRADE 4 (1) The benchmark for science 
content standard 1 at the end of grade 4 is the ability to: 

(a) through (c) remain the same as proposed. 
(d) describe relationships among parts of a familiar 

system (e.g .. digestive system. simple machines) and identify 
and record changes and patterns of changes in the system; 

(e) and (f) remain the same as proposed. 

COMMENT 1: Roger Brewer, commenting on behalf of White 
Sulphur Springs School District, wants the term •system" in 
Rule CXXVI (1) (d) clarified. 

RESPONSE 1: The Board of Public Education (Board) and the 
Office of Public Instruction (OPI) agree with the comment and 
have made the changes to the rules pertaining to benchmarks 
for science content standard 1, to provide consistent examples 
of the term "system." 

RULE CXXVII (10.54.5012) BENCHMARK FOR SCIENCE CONTENT 
STANDARD 1 FOR END OF GRADE 8 (1) The benchmark for science 
content standard 1 at the end of grade 8 is the ability to: 

(a) through (c) remain the same as proposed. 
(d) analyze the processes, parts and sub-systems of 

familiar systems (e.g .. electrical circuits. bacteria) and 
infer cause and effect relationships among components of the 
system; 

(e) and (f) remain the same as proposed. 

COMMENT: See Comment and Response No. 1. 

RULE CXXVIII (10.54.5013) BENCHMARK FOR SCIENCE CONTENT 
STANDARD 1 UPON GRADUATION (1) The benchmark for science 
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content standard 1 upon graduation is the ability to: 
(a) through (c) remain the same as proposed. 
(d) analyze and apply the concepts of change and 

equilibrium in a variety of systems (e.g .. geochemical 
systems. global climate); 

(e) and (f) remain the same as proposed. 

COMMENT: See Comment and Response No. 1. 

RULE CCLXXIII (10,54.8607) ADVANCED WORLD LANGUAGES 
PERFORMANCE STANDARDS FOR THE END OF BENCHMARK 1 (1) A 
student at the end of benchmark 1, at the advanced level of 
world languages demonstrates superior performance. He/she: 

(a) through (d) remain the same as proposed. 
(e) consistently ideHti£ies aHs a~~liea recognizes 

culturally embedded behaviors and acts appropriately, within 
familiar contexts, target language iHfs~~aeieH knowledge and 
skills. and cultural understanding; 

(f) and (g) remain the same as proposed. 
(h) identifies and compares significant similarities and 

differences among target cultures with his/her culture; and 
(i) identifies and there~~hl} seseriees laH~~a§e aHs 

e~le~re eenHeeeiens expands understanding and information 
gained through world language study within and outside the 
classroom. 

COMMENT 2: Jan Jamruszka-Wilson commented that in several 
of the World Language rules the word "assistance" should be 
changed to "prompting," the term "basic survival situations" 
should be changed to "survival situations" and a more detailed 
description of the survival situation language should be 
added. 

RESPONSE 2: The Board and OPI agree with the comments and 
have made the changes to the rules. 

RULE CCLXXV (10.54.8609) NEARING PROFICIENCY WORLD 
LANGUAGES PERFORMANCE STANDARDS FOR THE END OF BENCHMARK 1 

(1) A student at the end of benchmark 1, at the nearing 
proficiency level of world languages demonstrates partial 
mastery of prerequisite knowledge and skills fundamental for 
proficiency in world languages. He/she: 

(a) exchanges simple information, with assiaeanee, 
prompting (e.g., likes and dislikes, basic needs, familiar 
topics); 

(b) through (i) remain the same as proposed. 

COMMENT: See Comment and Response No. 2. 

RULE CCLXXVI (10.54.8610) NOVICE WORLD LANGUAGES 
PERFORMANCE STANDARDS FOR THE END OF BENCHMARK 1 (1) A 
student at the end of benchmark 1, at the novice level of 
world languages is beginning to attain the prerequisite 
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knowledge and skills that are fundamental at each benchmark in 
world languages. He/she: 

(a) exchanges basic information, with assisEaHee, 
prompting (e.g., likes and dislikes, basic needs); 

(b) through (i) remain the same as proposed. 

COMMENT: See Comment and Response No. 2. 

RULE CCLXXVIII (10.54.8612) PROFICIENT WORLD LANGUAGES 
PERFORMANCE STANDARDS FOR THE END OF BENCHMARK 2 (1) A 
student at the end of benchmark 2, at the proficient level of 
world languages demonstrates solid academic performance. 
He/she: 

(a) exchanges information on familiar topics in survival 
situations verbally and/or in writing and usually understands 
and produces speech at normal speed; 

(b) through (i) remain the same as proposed. 

COMMENT: See Comment and Response No. 2. 

RULE CCLXXIX (10.54.8613) NEARING PROFICIENCY WORLD 
LANGUAGES PERFORMANCE STANDARDS FOR THE END OF BENCHMARK 2 
(1) A student at the end of benchmark 2, at the nearing 
proficiency level of world languages demonstrates partial 
mastery of prerequisite knowledge and skills fundamental for 
proficiency in world languages. He/she: 

(a) often exchanges information on familiar topics in 
survival situations verbally and/or in writing and usually 
understands and produces speech at near-normal speed; 

(b) through (i) remain the same as proposed. 

COMMENT: See Comment and Response No. 2. 

RULE CCLXXX (10.54.8614) NOVICE WORLD LANGUAGES 
PERFORMANCE STANDARDS FOR THE END OF BENCHMARK 2 (1) A 
student at the end of benchmark 2, at the novice level of 
world languages is beginning to attain the prerequisite 
knowledge and skills that are fundamental at each benchmark in 
world languages. He/she: 

(a) and (b) remain the same as proposed. 
(c) describes familiar topics, but rarely elaborates on 

these topics in ~ survival situations; 
(d) through (i) remain the same as proposed. 

COMMENT: See Comment and Response No. 2. 

6. The Board of Public Education and the Office of 
Public Instruction have thoroughly considered the comments and 
testimony received on the proposed rules. The following is a 
summary of the comments received and responses that do not 
result in a change in wording of the proposed rules. 
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Comments Regarding Detail 

COMMENT 3< R. C. Parker, Billings, supports state 
standards but opposes the proposed standards as vague, lacking 
in teacher accountability, and unenforceable. The state 
should require students to take a Montana history course. 
Also, the state should hold teachers accountable for their 
students' academic performance as measured by standardized 
tests. (See also response to comments 5-7 regarding 
assessment.) 

COMMENT 4: Anne Yeager, Billings, supports state 
standards but the proposed standards are poorly written. The 
standards do not provide clear guidance on what the state 
expects a student to learn in a particular subject area. The 
proposed standards are vague in subject areas in which 
guidance would be welcome, but in health enhancement - a 
subject in which strong local opinion is likely - the state 
standards are too specific. Also, assessment methods should 
be established by rule and she strongly objects to using 
standardized tests to assess either student or teacher 
achievement. (See also response to comments 5-7 regarding 
assessment.) 

RESPONSE: The Board and OPI considered several approaches 
to revising academic standards. Standards documents and 
processes from other states, national standards projects, 
reports and criteria from professional organizations, and best 
practices of Montana teachers were studied. Based upon this 
research, the Board made a reasoned decision to develop a 
standards framework that would assure Montana citizens that 
its public schools provide all children with challenging 
academic expectations. 

The standards are intended to provide guidance to school 
districts, but the districts remain responsible for developing 
curriculum and instructional programs that are locally 
meaningful. Written without excessive detail, the standards 
allow teachers and administrators flexibility to meet the 
needs of their students and to continue Montana's tradition of 
local control of school districts by local communities. The 
proposed rules are intended to give citizens living anywhere 
in Montana assurance that a district following the standards 
is providing a quality education program consistent with other 
districts. 

The standards alone, however, will not bring about 
improvements in individual schools or classrooms. Montana's 
good schools will continue to improve through focused 
implementation, sustained, high-quality, and relevant 
professional development opportunities, comprehensive state 
and local assessment, research-based instructional methods, 
and parent and community involvement. 

In 1999, in HB2, the Montana Legislature funded OPI to 
complete and implement the school improvement projects begun 
in the 1999 biennium. Tasks for the 2001 biennium include: the 
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revision of the academic standards for social studies, arts, 
library media, and work place competencies; implementation of 
standards and a system of statewide assessment; a review of 
Montana's accreditation process; and the continuation of the 
Montana Statewide Education Profile. 

As with all the other standards, the health enhancement 
standards were revised by K-16 teachers and administrators 
from across Montana. This writing team based its work on the 
Montana Accreditation Standards Model Learner Goals (Project 
Excellence 1987), professional organization standards, and 
best practices in Montana's schools. This process included 
broad public input. The work of the standards constitutes a 
"blend" of what Montanans want for their children and, based 
on research, what the health enhancement professionals think 
is important. Research findings suggest that the health 
enhancement curriculum develops a sensitization toward 
personal and community responsibility for health issues, not 
desensitization. 

Comments Regarding Assessment 

COMMENT 5: Dan Zorn commented on behalf of Kalispell 
School District No. 5. He supports statewide standards. He 
is concerned about how the assessment provisions will be 
implemented. In his opinion, data from standardized tests is 
often misused. Standardized testing measures little of the 
activity going on in a school and should not be overemphasized 
as the assessment tool. 

COMMENT 6: Doug Reisig commented on behalf of the 
Anaconda School District. In his opinion, the state does not 
have the authority to establish statewide standards. (See 
also response to Comments 9-11 regarding legal authority of 
the State to establish statewide standards.) The proposed 
standards do not address how a district's compliance with the 
standards will be measured. He thinks national standardized 
tests will be used and the system will reward school districts 
that teach students how to pass the test rather than teaching 
to achieve actual mastery of the subject area. 

COMMENT 7: Al McMillan commented on behalf of the Laurel 
School District. He supports statewide standards and 
assessment. He is concerned that OPI and the Board have 
wavered in their commitment to establishing and enforcing 
statewide standards. 

RESPONSE: The Board and OPI agree that standardized test 
results are not the only indicators of quality schools. In 
addition to recommending the review of the standards, the 
Governor's Office and OPI also recommended to the Montana 
Legislature that the public be provided with a means of 
assessing the quality and achievements of the K-12 education 
system in Montana. The Legislature, in HB2, directed OPI to 
develop and disseminate a Montana statewide education profile 
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that would "be developed with assistance and advice from 
educators, parents, and the public, and would contain 
indicators and measures of the effectiveness of Montana's K-12 
system.• Superintendent Keenan and OPI staff conducted 15 
statewide town meetings to identify those indicators that 
Montanans believe will improve their understanding of the 
quality and achievement of the K-12 education system in 
Montana. The OPI staff, with assistance and advice, 
identified the data that responds to the indicators of highest 
interest and improves the public understanding of the quality 
and achievement of Montana schools. Those indicators include 
program offerings and courses, environment for learning, 
student achievement, school success, student services and 
activities, school finance, school staffing and teacher 
characteristics, student involvement in learning, school 
facilities, and background characteristics of students. The 
Montana Statewide Education Profile: Indicators of Ouality in 
Education was published in the spring of 1999 and disseminated 
throughout the state and is available on the OPI Web Site at 
www.metnet.state.mt.us. The State Superintendent has 
consistently held that test scores are only one indicator of 
quality education and should not be used in isolation in 
measuring school success. 

Comment Regarding Realistic hccreditation Standards 

COMMENT 8: Conrad Robertson commented on behalf of the 
Lewistown School District. He supports statewide academic 
standards that are clearly stated, accurately assessed, and 
fairly enforced. He opposes the state imposing unrealistic or 
unnecessary accreditation standards on school districts. 
Accreditation standards for districts must be realistic and 
reasonable or the districts are forced to choose between 
ignoring the standards or allocating money away from 
productive programs to comply with accreditation standards. 
He is also concerned that the State's rulemaking process is 
overly responsive to the opinions of well-organized 
professional associations, such as librarians. 

RESPONSE: The Board and OPI recognize the importance of 
realistic and reasonable accreditation standards fairly 
enforced through a comprehensive accreditation system. In 
1999, the Montana Legislature, through HB2, directed OPI to 
complete the school improvement projects. One of the tasks 
for the 2001 biennium includes a review of Montana's 
accreditation practices and process. The Board and OPI have 
appointed an Accreditation Task Force to complete the review 
to facilitate a school accreditation process to make schools 
in Montana even better; to increase flexibility of 
accreditation standards for local schools while maintaining 
high standards; and to create an accountable, predictable, 
understandable, and manageable system of accreditation. 
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Comments Regarding Legal Authority of the State to Establish 
Statewide Standards 

COMMENT 9: Jim Miller, commenting on behalf of the Alzada 
School Board, opposes statewide education standards. The 
money spent to comply with state standards would be better 
spent on other aspects of education. Also, districts no 
longer teach the fundamental beliefs on which the country was 
founded. Each district should set its own standards based on 
the standards of the parents in the district, not the State. 

COMMENT 10: Wade Schnabel opposes the statewide 
standards. Evolution should not be required as part of a 
science curriculum, health education and sex education should 
not be taught, and world languages should not be emphasized 
over English. (See also response to comments 3 and 4 
regarding detail.) Public schools no longer support 
traditional value systems and do not treat people who hold 
traditional values with respect. People generally have become 
desensitized to immoral conduct, in part because of the 
curriculum in schools. 

COMMENT 11: Steve White, Bozeman, opposes applying state 
standards to non-public schools. State involvement in 
education, which should only apply to public school education, 
should be limited to ensuring, through testing, that children 
have mastered basic skills. Otherwise, parents should be free 
to determine what their children learn. (See also response to 
comments 5-7 regarding assessment.) 

RESPONSE: Statewide education standards are a proper 
function of state government. Montana's Constitution 
establishes a statewide system of public education and states 
that •equality of educational opportunity is guaranteed to 
each person of the state." Article X, § 1. Montana statutes 
require statewide standards (20-7-111, MCA). This is not a 
new requirement. Montana's current accreditation standards 
were reviewed, revised and adopted in 1989. The Board and OPI 
agree that control of a school district is vested in locally 
elected officials. The standards provide general guidelines 
on what a student's knowledge, skills, and ability should be 
in a subject area at grades 4, 8 and 12. The local trustees 
control how a school district provides the student's 
education. The Board and OPI also agree that state standards 
only apply to non-public schools on a voluntary basis. 

Comments Regarding Interdisciplinary Approach 

COMMENT 12: J. Roger Brewer, commenting on behalf of 
White Sulphur Springs School District, supports the proposed 
standards, particularly science. He would like a greater 
emphasis on an interdisciplinary approach to education. For 
example, science and health enhancement should have 
complimentary and correlated standards. Also, he has reviewed 

Montana Administrative Register 20-10/21/99 



-2450-

national standards and thinks Montana should adopt those. The 
national health education standards are more detailed and he 
is concerned that the State is omitting standards to avoid 
controversy. (See also response to comments 3 and 4 regarding 
detail.) 

RESPONSE: The Board and OPI agree that the integration of 
a school's education program enhances student learning and 
student motivation to learn. All students are expected to 
meet the standards by the time they leave the K-12 education 
system, and teachers and administrators may use innovative 
schedules, interdisciplinary approaches, and/or traditional 
practices to accomplish that task. As an example, the 
concepts of the health-related standards could be included in 
the health enhancement, science, and/or social studies 
curricula. The standards were written with the intent to 
avoid unnecessary duplication. Local districts will determine 
how best to deliver the learning programs to ensure that all 
students meet all academic standards. (See also responses to 
comments 3 and 4 on Detail and comments 9-11 on legal 
authority of the State to establish statewide standards.) 

Comment on Rule CLXXXI 

COMMENT 13: Eileen Sheehey, Billings, objects to health 
enhancement content standard 6. She questions what would 
qualify a P. E. teacher (or any teacher) to teach 
"interpersonal communication skills to enhance health." 

RESPONSE: The Board and OPI agree that teachers, through 
teacher education programs and experience, are qualified to 
both teach and exemplify "interpersonal communication skills 
to enhance health." This may be simply demonstrated by 
working with students to discuss minor differences rather than 
to •fight it out.• 

Comment on World Language Standards 

COMMENT 14: Hendrik A. Mills, a teacher at Turner Public 
School, commented that, based on his experience as a Spanish 
teacher in a small district, the world language standards are 
unrealistically high for small, rural schools. Rural schools 
will find it very difficult to implement the proposed 
standards because of the small size of their faculty. 

RESPONSE: The current accreditation standards already 
require that middle school, junior high school, and high 
school basic education programs provide students with the 
opportunity to take a second language (ARM 10.55.902 through 
10.55.904). While implementation is important, the issue is 
that the standards are for all children in Montana, rural and 
urban. For small districts, distance learning may be a 
possible strategy to increase the programs offered to 
students. 
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The Board and OPI recognize the importance of providing 
teachers and administrators the appropriate content knowledge 
and instructional strategies necessary to successfully 
implement and assess the standards. In 1999, in HB2, the 
Montana Legislature provided continued funding for the next 
biennium to the OPI school improvement initiative to complete 
several tasks. One of the tasks for the 2001 biennium 
includes the implementation of the standards and a 
comprehensive statewide assessment system. 

7. Based on the foregoing, the Board of Public Education 
hereby amends and adopts the rules as proposed, with changes 
noted above. 

iJ~/L.J! ralyn riscoll 
Rule Reviewer 

.J ~!Mi ~ v \ ' kkt.. 1 
Storrs Bishop ~ 
Chairperson 

Certified to the Secretary of State October 12, 1999. 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules I through IV 
pertaining to payment of 
certain abandoned vehicle 
removal charges 

TO: All Concerned Persons 

NOTICE OF ADOPTION 

(SOLID WASTE) 

1. On August 26, 1999, the Department of Environmental 
Quality published notice of the proposed adoption of new rules 
I through IV pertaining to payment of certain abandoned vehicle 
removal charges at page 1791 of the 1999 Montana Administrative 
Register, Issue No. 16. 

2. The Department has adopted new Rule II (ARM 17.50.212) 
and IV (ARM 17.50.214) as proposed. 

3. The Department has adopted new Rule I (ARM 17.50.211) 
and III (ARM 17.50.213) with the following changes: 

NEW RULE I (17.50.211) REIMBURSEMENT OF HIRED ABANDONED 
VEHICLE REMOVAL CHARGES (1) remains as proposed. 

(2) Upon hiring a hired vehicle remover, the authorized 
law enforcement agency representative may submit to the 
department a request for the reimbursement provided for in 
75-10-503, MCA, or may authorize the hired vehicle remover to 
submit directly to the department a claim for payment to be made 
directly to the hired vehicle remover. 

AUTH: 75-10-503, MCA 
IMP: 75-10-532, MCA 

NEW RULE III (17.50.213) PAYMENT REQUESTS (1) Payment 
requests shall consist of: 

and 
(a) the hire~ oehiele re~e.er•s standard billing document; 

(b) through (8) remain as proposed. 

AUTH: 75-10-503, MCA 
IMP: 75-10-532, MCA 

4. The Department received the following comments; 
Department responses follow: 

COMMENT 111: The proposed New Rule I, second paragraph was 
worded in such a fashion that the towers would have been 
requesting payment from themselves. 

RESPONSE: The Department concurs with the commentor and 
incorporates that change into New Rule I. This change clarifies 
that the hired vehicle remover will be able to directly request 
from the Department and receive from the Department the hired 
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removal charge. 

COMMENT #2: Taking claims from only one district each month 
will not reduce the number of claims submitted during the year. 
The commentors noted that the average number of claims processed 
by the Department will not be reduced by accepting claims from 
only one district each month. 

RESPONSE: The Department concurs that the total number of claims 
submitted during the year will not change as a result of 
dividing the state into districts. However, the Department 
notes that the Legislature provided only one quarter (1/4) full 
time equivalent (FTE) employee to undertake the processing of 
the claims. This equates to approximately 512 work hours per 
year, or roughly 42 hours per month. Essentially the Department 
will have the services of one person for one week of each month 
to perform the processing of the claims. The Department 
anticipates the submittal of over 230 claims per month from each 
district. This number of claims must be received, logged, 
validated, recorded, and payment authorized each month. 

By dividing the state into districts and assigning the 
districts a quarterly payment time frame, one week of work per 
month can accommodate the receipt and processing of the claims 
in a timely manner. If the claims were submitted and processed 
as and when they were received without any form of time 
submittal structure, there would be no assurance that there 
would be adequate staff or allowable work hours available to 
perform this effort. 

Although the Department would prefer to process each claim 
on an "as submitted, whenever submitted" basis, there are 
inadequate resources authorized and available to do so, as 
discussed earlier. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

by: Mark A. Simonich 
MARK A. SIMONICH, Director 

Reviewed by: 

John F. North 
John F. North, Rule Reviewer 

certified to the Secretary of State October 12, 1999. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of ARM 37.80.201, 
37.80.202, 37.80.206, 
37.80.315 and 37.80.501 
pertaining to child care 
subsidy programs 

TO: All Interested Persons 

NOTICE OF AMENDMENT 

1. On August 26, 1999, the Department of Public Health 
and Human Services published notice of the proposed amendment of 
the above-stated rules at page 1798 of the 1999 Montana 
Administrative Register, issue number 16. 

2. The Department has amended the rules as proposed. 

3. No comments or testimony were received. 

Rule Reviewer 
~awu· tt-

Director, Publi~ealth and 
Human Services 

Certified to the Secretary of State October 12, 1999. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of the Proposed 
Adoption of Rules Establishing 
The Meaning and Effect of the 
"Landfill Closure Provision" 
in Class D Motor Carrier 
Authorities 

NOTICE OF ADOPTION 

TO: All Concerned Persons 

1. On June 17, 1999, the Department of Public Service 
Regulation, Public Service Commission (PSC), published notice of 
public hearing on the proposed adoption of alternative A or B of 
a rule pertaining to the meaning and effect of the land£ ill 
closure provision in Class D motor carrier certificates, at page 
1291A of the 1999 Montana Administrative Register, Issue Number 
12. 

2. The PSC has adopted Alternative A of the rule as 
proposed, but with the following changes: 

NEW RULE I ( 3 8. 3. 13 0) MEANING AND EFFECT OF CLASS D 
LANDFILL CLOSURE PROVISION (1) For purposes of this rule 
"landfill closure provision" means a provision within a Class D 
motor carrier authority which states "carrier is allowed to 
transport authorized commodities to certified landfills from the 
territory authorized," or a reasonable variation of that 
specific statement, and which has been inserted into a Class D 
authority on the commission's own motion or on request, and 
which has the purpose of preventing the underlying Class D 
authority from becoming meaningless in the event that, through 
closure or other restriction, a landfill within the territory 
authorized in the underlying Class D authority becomes 
unavailable to accept solid waste transported by the Class D 
carrier. 

[liL'FBIUhYFP.'B Pt] (2) A landfill closure provision does not 
negate or modify any origination point, termination point, or 
other point-specific terms, route-specific terms, or other 
specific terms and conditions of the underlying authority, such 
as "between" and "to-and-from" requirements, whether the terms 
are stated in the body of the Class D authority or in 
limitations attached to the Class D authority. A landfill 
closure prov1s1on merely allows a transportation movement, 
otherwise authorized by the underlying Class D authority and 
executed in strict compliance with the underlying Class D 
authority, which would have been a lawful transportation 
movement to a certified landfill but for closure or restriction 
of that landfill, to extend to and terminate at any certified 
landfill. 

!AL'FBRUh'H't'B Bl ~(.Z2cr)--iPO,.,-±lttafln:<le:ifJ'f~i,.ll,.llhe~leess~t>~~..,e~!3~r,..e!>¥"> ~iss±i-ee'!'f\t--'lH'He"'~'J'aM,~ee-es 
all er ig-il'\al':ien 13ei!il':, l':e:!mina~ieH !3Siflt, e! ethe-.: f!eint 
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e~eeifie ter~s, re~Ee s~eei£ie te~~s- er eEher e~eeifie terms 
•uta eenEiieierts ef t:fie BttERe! it:}, sttefi 1:1s "betlleert" artEI "ee afta 
frem" Eel!tliremertt:a, uftether t:he t:eEms are aeateEI in t:Jote beE!} ef 
the Class B attt:fieEiE} er irt limitatierts attae!otea ee e!ote Glass B 
attEfteriE)'. A lartafill elesttEe ~Es;ieiert allews a tEans~eEeatiert 
me.ement: eemmerteeEI at: art)' ~eiftl! .. it:hifl t:fte !Jee!ra~hieal 
bsttftE!aEiee atte!oteri~ea irt l!he ttrtEierl:rin!J Class B a~l!fierit} er al! 
aft} peint en a Eleei!:Jnat:eEI re~ee attelteri~eEI ifl ehe ttnEierl) in! 
Class B atttherit} te preeeea Elireet:l) te ana teEminaee at an)' 
eertifieEI landfill. 

J1l This rule is effective on and after January 1. 2000. 
AUTH: 69-12-201, MCA 
IMP: 69-12-201, MCA 

3. Comments received and responses by the Commission: 

City-county Sanitation, Ben Cohen, Wee-Haul Garbage, T&R 
Trucking, BFI, Bitter Root Disposal, Guilio Disposal, Montana 
Solid Waste Contractors, Anaconda Disposal, Martz Disposal 
Service, and Dillon Disposal Service support alternative A 
(i.e., sub 2 adopted, above). However, several of these persons 
also comment that no rule on the subject matter appears to be 
necessary at all. 

COMMENT 1: Sanitation Inc. supports alternative B (i.e., 
sub 2 rejected, above), commenting that it is difficult to 
conceive how the industry, the public, and the consumers, would 
benefit through alternative A. Sanitation Inc. argues that 
alternative A would cause unnecessary expense, wasted· fuel, have 
a negative effect on rates and public convenience, and would 
create artificial and unnecessary burdens and penalize existing 
motor carriers. 

COMMENT 2: McGree Trucking supports alternative B, 
commenting that alternative B makes more sense from the 
standpoint of providing better service and reducing costs of 
service and charges to customers. McGree comments that there is 
no record of the intent of the PSC when the PSC included the 
landfill closure provision in Class D authorities, but the 
wording of the provision clearly allows direct service from 
points within the territorial scope of Class D authorities for 
transportation of waste which was historically handled by the 
carrier, even though the point of delivery would be new. McGree 
comments that many carriers have been transporting waste 
directly from points within the geographic area of their 
authorities, which is both economical and protects public 
health, and change would result in a chaotic situation to 
existing and long-standing service to the public. McGree 
suggests the PSC apply the "follow the traffic rule," which 
would allow existing carriers to continue to transport when 
origination or termination points change in the natural course 
of business and political decisions (e.g., landfills closing). 
McGree comments that it and its customers have relied for an 
extensive period on a literal interpretation of the landfill 
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closure provision and will be irreparably harmed by adoption of 
alternative A. McGree also argues that the complainants in the 
proceeding underlying this proposed rulemaking have slept on 
their rights to complain or seek a formal opinion from the PSC 
(i.e., 22 years since landfill closure provision adopted) and 
equity demands affirmance of alternative B. 

COMMENT 3: Thomas Kenneally comments that the PSC has 
followed alternative B since a staff opinion applying that 
alternative was issued in 1991. Kenneally comments that there 
are 14 Class D certificates, out of the 110 Class D certificates 
statewide, that are affected by the proposed rule, and because 
of the way in which certificates were originally created through 
legislation and PSC implementation in the late 1970s (i.e., ad 
hoc, expedited, property to waste authority conversion 
procedure, without carrier participation, and allowing 
insufficient time to properly recognize and address distinctions 
between property and waste transportation) , these 14 
certificates should be interpreted the same way as the 96 
remaining certificates, which are not affected by the rule. 
Kenneally argues that investment has been made by carriers in 
reliance with the staff opinion favoring alternative B. 
Kenneally argues that uneconomic and impractical 
interpretations, such as alternative A, should give way to an 
economical and practical interpretation which would allow all 
carriers to be regulated in an even-handed manner. Kenneally 
argues that transportation of waste is suitable to linear 
movements, not round trip, and requiring round trip movements is 
senseless. Kenneally argues that alternative B will not harm 
the large carriers, but alternative B will harm small carriers 
and their customers, by driving costs up. 

RESPONSE: The PSC determines the proposed rule is 
necessary and alternative A of the proposed rule is the 
apl?r'?priate choice. Carriers, relying on informal PSC staff 
op1n1ons or otherwise, may have assigned a meaning to 
certificates or the landfill closure provision in a way other 
than that which is affirmed through this rulemaking. Therefore, 
the PSC amends the proposed rule to include an effective date of 
January 1, 2000, which will allow adequate time for carriers to 
make arrangements, including with their customers, which will be 
necessary to bring operations into compliance with the rule. 
The PSC also determines that, although comments in support of 
alternative B (e.g., practicalities, economies, literal wording 
of the landfill closure provision, follow the traffic rule, 
nature of transportation of waste) may have some legal and 
practical appeal, it is inescapable that there will be instances 
in which alternative B, if adopted, would allow a carrier to 
conduct operations in a way adversely affecting other carriers, 
a situation, the design of motor carrier regulation in Montana 
indicates, is to be addressed through an application process in 
which the affected carriers have an opportunity to enter 
protests. The PSC also anticipates that there are situations in 
which a carrier's operations under alternative B, if adopted, 

Montana Administrative Register 20-10/21/99 



-2458-

would not affect other carriers. In such situations applica­
tions to operate in a manner equivalent to that which would have 
been allowed under alternative B would likely be a fairly 
routine event, as it is doubtful that a valid protest to an 
application could be made. 

CERTIFIED TO THE SECRETARY OF STATE OCTOBER 7, 1999. 
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE 

Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim 

committees and the Environmental Quality Council (EQC) . These 

interim committees and the EQC have administrative rule review, 

program evaluation, and monitoring functions for the following 

executive branch agencies and the entities attached to agencies 

for administrative purposes. 

Business and Labor Interim Committee: 

~ Department of Agriculture; 

~ Department of Commerce; 

~ Department of Labor and Industry; 

~ Department of Livestock; 

~ Department of Public Service Regulation; and 

~ Office of the State Auditor and Insurance Commissioner. 

Education Interim Committee: 

~ State Board of Education; 

~ Board of Public Education; 

~ Board of Regents of Higher Education; and 

~ Office of Public Instruction. 

Children, Families, Health, and Human Services Interim 

committee: 

~ Department of Public Health and Human Services. 

Law, Justice, and Indian Affairs Interim Committee: 

~ Department of Corrections; and 

~ Department of Justice. 

Montana Administrative Register 20-10/21/99 



-2460-

Revenue and Taxation Interim Committee: 

• Department of Revenue; and 

• Department of Transportation. 

State Administration, Public Retirement Systems, and 

Veterans' Affairs Interim Committee: 

• Department of Administration; 

• Department of Military Affairs; and 

• Office of the Secretary of State. 

Environmental Quality Council: 

• Department of Environmental Quality; 

• Department of Fish, Wildlife, and Parks; and 

• Department of Natural Resources and Conservation. 

These interim committees and the EQC have the authority to 

make recommendations to an agency regarding the adoption, 

amendment, or repeal of a rule or to request that the agency 

prepare a statement of the estimated economic impact of a 

proposal. They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt, 

amend, or repeal a rule. 

The interim committees and the EQC welcome comments and 

invite members of the public to appear before them or to send 

written statements in order to bring to their attention any 

difficulties with the existing or proposed rules. The mailing 

address is PO Box 201706, Helena, MT 59620-1706. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1999. 
This table includes those rules adopted during the period July 
1, 1999 through September 30, 1999 and any proposed rule action 
that was pending during the past 6-month period. (A notice of 
adoption must be published within 6 months of the published 
notice of the proposed rule.) This table does not, however, 
include the contents of this issue of the Montana Administrative 
Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1999, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1998 and 1999 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 

GENERAL PROVISIONS. Title 1 

1.3.101 and other rules Model Rules of Procedure 
Amendment of the Sample Forms Attached to the Model 
Rules, p. 600, 1225 

ADMINISTRATION, Department of. Title 2 

I and other rules - State Procurement, p. 2124 
Acquiring Services to Operate the State Charitable 
Giving Campaign, p. 561, 1292 

(Public Employees' Retirement Board) 
2.43.403 and other rules - Membership, Service Credit, and 

Service Purchases in Retirement Systems Administered 
by the Board - Service Purchases - Social Security 
Coverage for the Employees of the State and Its 
Political Subdivisions, p. 932, 1504 

(Teachers' Retirement Board) 
I and other rules 

p. 1565, 2243 
Teachers• Retirement System, 

AGRICULTURE. Department of. Title 4 

4.10.1001 and other rules - Pesticide Enforcement, p. 1, 404 
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Assessment Fees on All Produce, p. 2934, 507 
and other rules - Grading of Seed Potatoes, p. 677, 
1505 

(Agriculture Development Council) 
4.16.701 Agricultural Marketing Development Program; Purpose, 

Goals, and Criteria, p. 1458, 1764 

STATE AUPITQR. Title 6 

6.6.126 
6.6.302 

6.6.801 
6.6.1110 

6.6.1105 
6.6.4001 
6.6.4102 

Unethical Practices, p. 1272, 2245 
and other rules - Life Insurance and Annuities 
Replacement, p. 1575 
and other rules - Annuity Disclosures, p. 16, SOB 
Determination of Reasonableness of Benefits in 
Relation to Premium Charged in Credit Disability and 
Credit Life Insurance, p. 1717 
Allowable Exclusions and Restrictions, p. 1274, 2246 
Valuation of Securities, p. 205, 639 
Continuing Education Fees, p. 1600, 2247 

(Classification Review Committee) 
6.6.8301 Updating References to the NCCI Basic Manual for 

Workers Compensation and Employers Liability 
Insurance, 1996 Edition, p. 2139 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1996 Edition, p. 3174, 509 

COMMERCE. Department of. Title B 

8.2.208 Renewal Dates, p. 1719 

(Board of Alternative Health Care) 
8. 2. 208 and other rules - Renewal Dates - Naturopathic 

Physician Continuing Education Requirements 
Licensing by Examination - Definitions - Midwives 
Continuing Education Requirements - Licensure of 
Out-of-State Applicants Direct Entry Midwife 
Protocol Standard List, p. 1460, 2038 

8.4.301 Fees, p. 431, 1121 
8. 4. 503 Direct-Entry Midwife Apprenticeship Requirements, 

p. 1933 

(Board of Athletics) 
8.8.2806 Fees, p. 433, 1506 

(Board of Barbers) 
8.10.405 Fee Schedule, p. 435, 2040 

(Board of Cosmetologists) 
8.14.814 Fees - Initial, Renewal, Penalty and Refund Fees, 

p. 439, 2043 

(State Electrical Board) 
8.18.407 Fee Schedule, p. 441, 1200 
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Hearing Aid Dispensers) 
Fees, p. 443, 1765 
and other rule - Unprofessional Conduct - Continuing 
Educational Requirements, p. 2350, 343 
Definitions, p. 207 

(Board of Landscape Architects) 
8.24.409 Fee Schedule, p. 445, 1122 

(Board of 
8.28.420 
8.28.1501 

8.28.1508 

Medical Examiners) 
and other rules - Fee Schedule - Fees, p. 447, 1766 
and other rules Definitions Post-Graduate 
Training Program, p. 2143 
Quality Assurance of Advanced Practice Registered 
Nurse Practice, p. 22, 1294 

(Board of Funeral Service) 
8.30.407 Fee Schedule, p. 450, 1201 

(Board of 
8.28.1508 

8.32.301 

8.32.1409 
8.32.1702 

Nursing) 
Quality Assurance of Advanced Practice Registered 
Nurse Practice, p. 22, 1294 
and other rules - Nurse Practitioner Practice 
Standards Relating to the Licensed Practical Nurse's 
Role in Intravenous (IV) Therapy - Prohibited IV 
Therapies, p. 1467 
Prohibited IV Therapies, p. 563, 680 
and other rules Nursing Tasks That May Be 
Delegated - General Nursing Tasks That May Not Be 
Delegated - Nursing Tasks Related to Gastrostomy 
Feeding That May Be Delegated, p. 2150 

(Board of Nursing Home Administrators) 
8.34.414 and other rule Examinations 

p. 453, 1123 
Fee Schedule, 

(Board of 
8.36.417 

8.36.601 

8.36.804 

(Board of 
8.39.508 

(Board of 
8.40.401 

8.40.404 

Optometry) 
and other rules Licensure of Out-of-State 
Applicants Approved Programs or Courses 
Therapeutic Pharmaceutical Agents - Approved Course 
and Examination - Approved Drugs, p. 2153 
and other rule - Continuing Education Requirements -
New Licensees, p. 3180, 511 
Approved Drugs, p. 1187 

Outfitters) 
and other rules Licensure--Renewal - Guide or 
Professional Guide License - Safety Provisions -
Standards for Outfitters, Guides and Professional 
Guides Unprofessional Conduct and Misconduct, 
p. 241, 809 

Pharmacy) 
and other rules 
3103, 3200, 344 
Fee Schedule, p. 

- Practice of Pharmacy, p. 2353, 

455, 1124 
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and other rules Renewals 
Application for Registration 
Distributor Licensing, p. 1721 

Non-compliance 
Wholesale · Drug 

(Board of Professional Engineers and Land surveyors) 
8.48.1105 Fee Schedule, p. 1936 
8.48.1105 Fee Schedule, p. 457 

(Board of Private Security Patrol Officers and Investigators) 
8.50.437 Fee Schedule, p. 459, 2044 

(Board of Psychologists) 
8.52.616 Fee Schedule, p. 461, 1125 

(Board of Public Accountants) 
8.54.410 and other rule - Fee Schedule - Statement of Permit 

Holders, p. 463, 1203, 1508 

(Board of 
8.57.101 

8.57.412 

(Board of 
8.58.301 

Real Estate Appraisers) 
and other rule - Board 
Education, p. 1189 
Fees, p. 465, 1657 

Realty Regulation) 

Organization - Continuing 

and other rules - Definitions - Applications - Fees 
- Inactive Licenses - Trust Account Requirements -
Continuing Education Grounds for License 
Discipline General License Administration 
Requirements Pre-licensing Education License 
Renewal Inactive Licenses-Reactivation 
Continuing Property Management Education - Trust 
Account Requirements for Property Management 
Grounds for License Discipline for Property 
Management Licensees - Foreign Land Sales Practices 
Act, p. 24, 405 

(Board of Respiratory care Practitioners) 
8.59.402 Definitions, p. 997 

(Board of Sanitarians) 
8.60.413 Fees, p. 999, 2248 

(Board of Speech-Language Pathologists and Audiologists) 
8.62.402 and other rules Definitions Supervisor 

Responsibility - Schedule of supervision - Non­
allowable Functions of Speech Aides - Functions of 
Audiology Aides, p. 3239, 408 

8.62.407 and other rules - Qualifications for Probationary 
License - Fees - Unlicensed Person, p. 1470, 2249 

(Board of 
8.64.401 

Veterinary Medicine) 

8.64.402 
8.64.508 

20-10/21/99 

and other rules - Definitions - Continuing Education 
- Unprofessional Conduct, p. 3185, 411 
Fee Schedule, p. 467, 1126 
and other rule - Unprofessional Conduct - Record­
keeping Standards, p. 565, 1509 
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(Building Codes Division) 
8.70.101 and other rules - Building Codes Division, p. 1001, 

1885 

(Weights and Measures Bureau) 
8.77.103 Weights and Measures Bureau - NIST Handbook 44, 

p. 469, 1295 
8.77.103 Weights and Measures Bureau - NIST Handbook 44, 

p. 325 

(Division of Banking and Financial Institutions) 
I-VI Deferred Deposit Lending, p. 1849 

Government Assistance Division) (Local 
I Administration of the 1999 Treasure'State Endowment 

Program (TSEP), p. 1473 
I 

8.94.3001 

Administration of the 1999 Federal Community 
Development Block Grant Program, p. 3245, 1204, 1511 
and other rules - Monumentation of Surveys - Form, 
Accuracy, and Descriptive Content of Records Survey, 
p. 2156 

(Board of Investments) 
8.97.910 and other rules - INTERCAP Program, p. 2169 
8.97.1101 and other rules - Board of Investments, p. 1018 

(Travel Promotion and Development Division) 
8.119.101 Tourism Advisory Council, p. 471, 1296 
8.119.101 Tourism Advisory Council, p. 327 

EDUCATION, Title 10 

(Board of Public Education) 
I-CCLXXXIV and other rules - Content and Performance Standards 

for Literature, Writing, Speaking and Listening, 
Media Literacy, Science, Health, Technology, World 
Languages, Reading and Mathematics, p. 1030 

(State Library Commission) 
10.102.101 and other rules - Library Standards, p. 1724 

FISH. WILDLIFE, AND PARKS, Department of. Title 12 

(Fish, Wildlife, and Parks Commission) 
12.6.901 Limiting the Motor-Propelled Water Craft to No-Wake 

Speed from Porcupine Bridge to the Mouth of the Swan 
River, p. 1732, 1938 

12.9.801 Creating Game Damage Hunt Rosters, p. 473, 1297 

(Fish, Wildlife, and Parks Commission and Department of Fish, 
Wildlife, and Parks) 
12.3.123 and other rule - License Refunds, p. 43, 413 
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ENVIRONMENTAL OUALITY. Department of. Title 17 

I-IV Solid Waste - Payment of Certain Abandoned Vehicle 
Removal Charges, p. 1791 

I-VI CECRA - Listing, Delisting and Ranking Rules for 
Comprehensive Environmental Cleanup and 
Responsibility Act (CECRA) Facilities, p. 1264, 
2941, 837 

I-XIII and other rules - Comparable/Syngas Fuel Exclusion -
Remedial Action Plans Military Munitions 
Hazardous Waste Management, p. 1940 

17.40.203 Wastewater Operator Certification, p. 1494, 1804 
17.56.101 and other rule underground Storage Tanks 

Underground Storage Tank Repairs, p. 1496, 2046 
17.56.1001 Underground Storage Tanks Underground Storage 

Tanks Fee Schedule, p. 1853 

(Board of Environmental Review) 
I and other rules - Public Water Supply - Public Water 

and Sewage System Requirements, p. 578, 1895 
I Water Quality - Temporary Water Quality Standards 

for Daisy Creek, the Stillwater River, and Fisher 
Creek, p. 482, 1218 

I & II and other rules Air Quality Air Quality 
Transportation - General Conformity Determinations, 
p. 244' 1216 

17.8.102 and other rules Air Quality Air Quality 
Incorporation by Reference Rules, p. 1191, 2250 

17.8.301 and other rules - Air Quality - Maximum Achievable 
Control Technology (MACT) Approval for Hazardous Air 
Pollutants, p. 572, 1658 

17.8.504 and other rule - Air Quality - Air Quality Permit 
Application Operation Fees, p. 1612, 2254 

17.8.601 and other rules - Air Quality - Open Burning, 
p. 568, 1660 

17.8.705 and other rules -Air Quality- De Minimis Changes 
that May Be Made to a Facility Without an 
Application to Revise the Facility's Air Quality 
Permit, p. 261, 1206 

17.24.101 and other rules Metal Mines Metal Mines 
Reclamation Act, p. 2178 

17.24 .101 and other rules - Hard Rock - Hard Rock Mining 
Reclamation, p. 2376, 2994, 640 

17.24.301 and other rules - Coal and Uranium Mining Program 
Rules for the Industrial and Energy Minerals Bureau, 
p. 2995, 811 

17.24. 303 and other rules - Coal and Uranium - Coal and 
Uranium Mining Organizational Changes, p. 1782 

17.30.105 and other rule - Water Quality - Certification 
Options - General Prohibitions to Surface Water 
Quality Standards and Procedures, p. 1608, 2256 

17.30. 602 and other rules - Water Quality - Trigger Values 
p. 1603, 2275 

17.30.602 and other rules - Water Quality - Montana Surface 
Water Quality Standards - Nondegradation - Ground 
Water Pollution Control System, p. 477, 1617, 2257 
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Water Quality - Permit 
p. 1198' 1661 
Public Water Supply 
Samples for Public Water 
1222 

Requirements of 

Bacteriological 
supply Systems, 

Lagoons, 

Quality 
p. 257' 

(Department of Environmental Quality and Board of Environmental 
Review) 
17.4.101 Incorporation by Reference of the Attorney General's 

Model Rules, p. 2173 

(Petroleum 
17,58.101 

17.58.336 

Tank Release Compensation Board) 
and other rules Procedures and Criteria for 
compensation of Petroleum Tank Remedial Costs, 
p. 1475, 2279 
and other rules - Review and Determination of Claims 
and Charges, p. 682, 1512 

TRANSPORTATION, Department of. Title 18 

I-III 

I-IV 

I-V 

Setting Policy for Waiver and Suspension of Motor 
Fuel Penalties, p. 2666, 513 
and other rules - Special Fuel Users Tax, Dealers 
and LPG Tax, p. 2797, 645, 1298 
Procedures for Dealers of Compressed Natural Gas 
(CNG) and Liquefied Petroleum Gas (LPG), p. 2671, 
515, 651 

CORRECTIONS, Department of, Title 20 

I-XLIV Operation and Physical Condition of a Private 
Correctional Facility - Security, Safety, Health, 
Treatment and Discipline of Persons Confined in a 
Private Correctional Facility, p. 1276, 1902 

JUSTICE. Department of. Title 23 

I and other rules - Insurance Required Prior to the 
Public Display of Fireworks - Fire Code, p. 2190 

I-IV Permitting the Referral of Department of Justice 
Debts to the Department of Administration or Other 
Agency Designated by Law, p. 399, 984 

1.3.101 and other rules Model Rules of Procedure 
Amendment of the Sample Forms Attached to the Model 
Rules, p. 600, 1225 

23.14.401 Adding Two Members to the Peace Officers Standards 
and Training Advisory council, p. 1734, 2284 

23.16.1802 and other rules Responsible Party for Video 
Gambling Machine Taxes and Record Keeping, p. 1739, 
2048 
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LABOR AND INDQSTRY, Department of. Title 24 

I -XI and other rules Workers' Compensation 
Administrative Assessment for the State Fiscal Years 
1992 through 1999, p. 1859 

24 .11. 442 and other rule - Unemployment Insurance Benefit 
claims, p. 1856 

24. 16. 9003 and other rule Incorporation by Reference to 
Federal Davis-Bacon Wage Rates, p. 611 

24.16.9007 Prevailing Wage Rates - Nonconstruction Services, 
p. 1289 

24.16.9007 Montana's Prevailing wage Rates - Non-construction 
Services, p. 615 

24.30.102 Occupational Safety and Health Standards for Public 
Sector Employment, p. 617, 1291 

24 . 3 5. 2 02 and other rules - Independent contractor Central 
Unit, p. 621, 684 

LIVESTOCK, Department of, Title 32 

I & II Inspector Examination - Certification, p. 47, 1299A 

(Board of Livestock) 
I-XI chronic Wasting Disease, p. 265, 652 

MILITARY AFFAIRS. Department of. Title 34 

I -VI 

I-VI 

Administration of the Education Benefit Program for 
the Montana National Guard, p. 1619, 2051 
Administration of the Education Benefit Program for 
the Montana National Guard, p. 49 

NATURAL RESOURCES AND CONSERVATION. Department of, Title 36 

36.2.101 
36.12.801 

36.14.502 

Department Model Procedural Rules, p. 2224 
and other rules - New Appropriation Verification 
Procedures, p. 1796, 2285 
Dam Safety - Hydrologic Standard for Emergency and 
Principal Spillways, p. 2031, 2226 

PUBLIC HEALTH AND HUMAN SERVICES. Department of. Title 37 

I & II 

I-IV 
I-VII 

I-XXI 
I-XXV 

I-XLI 

16.29.101 

20-10/21/99 

and other rules State Facility Reimbursement, 
p. 492, 1300 
and other rules - Nursing Facilities, p. 696, 1393 
Use of Automated External Defibrillators, p. 1643, 
1913 
Network Adequacy in Managed Care, p, 1627, 2052 
and other rules - AFDC Foster Care, p. 964, 1514, 
2286 
and other rules Coverage and Reimbursement of 
Mental Health Services for Medicaid Eligible and 
Certain Other Low Income Individuals, p. 723, 1301, 
1806 
and other rules - Public Health Control Measures for 
Dead Human Bodies, p. 2428, 345 

Montana Administrative Register 



16.30.801 

16.38.307 
20.11.111 
37.12.310 

37.70.406 

37.70.406 

37.80.201 

37.80.202 
46.12.502A 

46.12.503 

46.12.503 
46.12.572 

46.12.601 

46.12.3215 
46.20.106 

-2470-

and other rules Control of Transmission of 
Infectious Diseases to Emergency Medical Service 
Providers, p. 488, 1127 
State Laboratory Fees for Analyses, p. 628, 1229 
State Facility Reimbursement, p. 1502, 1805 
and other rule - Laboratory License Fees - Duration 
of a License, p. 625, 1230 
and other rules Low Income Energy Assistance 
Program (LIEAP), p. 1877 
and other rules Low Income Energy Assistance 
Program, p. 2551, 414 
and other rules Child Care Subsidy Programs, 
p. 1798 
Child Care Assistance, p. 685, 1378 
and other rules - Resource Based Relative Value 
Scale (RBRVS), p. 800, 1379 
and other rules Inpatient Hospital Services, 
p. 1744, 2078 
and other rules - Inpatient Hospitals, p. 690, 1388 
and other rule Ambulatory Surgical Centers, 
p. 944, 1516 
and other rules - Medicaid Dental Services, p. 955, 
1522 
Medicaid Health Plan Enrollment, p. 1624, 2080 
and other rules - Montana Mental Health Access Plan, 
p. 3252, 355 

PUBLIC SERVICE REGULATION. Department of, Title 38 

I 

I -III 

I-V 

I-VIII 

I-IX 

38.5.3801 

38.5.3801 

Establishing the Meaning and Effect of the "Landfill 
Closure Provision• in Class D Motor Carrier 
Authorities, p. 1291A 
and other rules Operator Service Providers, 
p. 1754, 2081 
Unauthorized Product or Service Chargers on 
Telephone Bills, p. 1749, 2086 
Implementing Senate Bill 406 ("Electricity Buying 
Cooperative Act") and House Bill 221 Pertaining to 
Electricity Default Suppliers - Electricity Default 
Supplier Licensing and Selection, p. 2228 
and other rule - Consumer Information and Protection 
Rules Application to Restructured Electric and 
Natural Gas Industries, p. 3191, 1233 
and other rules - Emergency Amendment and Adoption -
Slamming, p. 362, 517, 1767 
and other rules - Slamming, p. 329, 1523 

REVENQE. Department of, Title 42 

I-VII 
I-XIII 

42.12.106 

Establishment of a Negotiated Rulemaking Committee 
Relating to Universal System Benefits Programs, 
p. 1761 
Ethics of 
Emergency 
Programs, 
and other 

Department of Revenue Employees, 
Adoption Universal System 

p. 1662 
rules - Liquor Licenses, p. 335 

p. 1651 
Benefits 

Montana Administrative Register 20-10/21/99 



42.15.507 
42.20.454 

-2471-

Elderly Homeowner credit, p. 2035 
and other rules - Real and Personal Property Tax 
Rules, p. 3263, 309 

SECRETARY OF STATE. Title 44 

44.14.101 and other rule - Retention of Records Stored on 
Digital Media, p. 341, 1768 

(Commissioner of Political Practices) 
44.10. 321 and other rules - Reporting of Contributions and 

Expenditures, p. 635, 2287 
44.10.331 Limitations on Receipts from Political Committees, 

p. 2241 
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-2472-

BOARD APPOINTEES AND VACANCIES 

Section 2~15-108, MCA, passed by the 1991 Legislature, 
directed that all appointing authorities of all appointive 
boards, commissions, committees and councils of state 
government take positive action to attain gender balance and 
proportional representation of minority residents to the 
greatest extent possible. 

One directive of 2-15-108, MCA, is that the Secretary of State 
publish monthly in the Montana Administrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments effective in September 1999, 
appear. Vacancies scheduled to appear from November 1, 1999, 
through January 31, 2000, are listed, as are current vacancies 
due to resignations or other reasons. Individuals interested 
in serving on a board should refer to the bill that created 
the board for details about the number of members to be 
appointed and necessary qualifications. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
October 13, 1999. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 

Montana Administrative Register 20-10/21/99 
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