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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 9 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are found at 
the back of each register. 

Inquiries regarding the rulemaking process, including material 
found in the Montana Administrative Register and the 
Administrative Rules of Montana, may be made by calling the 
Administrative Rules Bureau at (406) 444-2055. 
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BEFORE THE BOARD OF COSMETOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to fees 

NOTICE OF PROPOSED AMENDMENT 
OF 8.14.814 FEES - INITIAL, 
RENEWAL, PENALTY AND REFUND 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On June 13, 1998, the Board of Cosmetologists proposes 

to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.14.814 FEES - INITIAL. RENEWAL, PENALTY AND REFUND 
EEiS (1) through (13) (o) will remain the same. 

( 1 i) Bnamiaatiea fees 
(a) Cesmetelegy 
(b) t!aaimu·e 
(e) Bsthetie 
(d) Bleetrelegy 
(e) Iastrtteter 
(f) Retalte enamiRatiea fee 
(15) through (19) will remain the same, but will 

renumbered (14) through (18)." 
Auth: Sec. 37-1·134, 37-31-203, 37-31-323, 37-32-201, 

MCA; IMP, Sec. 37-31-302, 37-31-303, 37-31-304, 37-31-305, 37· 
31-309, 37-31-311, 37-31·312, 37-31-321, 37-31-322, 37-32-301, 
37-32-302, 37-32-304, 37-32-305, 37-32-306, MCA 

REA$0N: The Board previously conducted the examination for 
licensure, but currently contracts with MJ Sorum, Inc. to 
administer the examination. Examinees also now pay their fees, 
set by the contractor, directly to the contractor. Therefore, 
the examination fees must be removed from the board's fee 
schedule. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Cosmetologists, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to (406) 444-1667, 
to be received no later than 5:00p.m., June 11, 1998. 

4. If a person who is directly affected·by the proposed 
amendment wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the Board of eosmetologists, 111 N. Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, or by facsimile to (406) 
444-1667, to be received no later than 5:00p.m., June 11, 
1998. 
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5. If the Board receives requests for a public hearing on 
the proposed amendment from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be approximately 40 based on 
the number of individuals taking the examination yearly. 

6. Persons who wish to be informed of all Board of 
Cosmetologists administrative rulemaking proceedings, or other 
administrative proceedings, may be placed on a list of 
interested persons by advising the Board in writing to 111 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or 
by phone at (406) 444·4288. 

BOARD OF COSMETOLOGISTS 
VERNA DUPUIS, CHAIRMAN 

Certified to the Secretary of State, May 4, 1998. 
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BEFORE THE BOARD OF FUNERAL SERVICE 
DEPARTMENT. OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to applications, licensure of 
out-of·state applicants, exam- ) 
ination, fee schedule, sanitary) 
standards, transfer or sale of ) 
mortuary license, crematory ) 
facility regulation, processing) 
of cremated remains; repeal of ) 
rules pertaining to board ) 
meetings, disclosure of funeral) 
arrangements, methods of ) 
quoting prices, itemization, ) 
disclosure statement; and ) 
adoption of new rules pertain- ) 
ing to cemetery regulation, ) 
federal trade commission regu- ) 
lations and disclosure ) 
statement on embalming ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF 
RULES PERTAINING TO THE 
FUNERAL SERVICE INDUSTRY 

1. On June 18, 1998, at 10:00 a.m., a public hearing will 
be held in the Division of Professional and Occupational 
Licensing Conference room, Lower Level, Arcade Building, 111 
North Jackson, Helena, Montana, to consider the proposed 
amendment, repeal and adoption of rules pertaining to the 
funeral service industry. 

2. The proposed amendment of ARM 8.30.402, 8.30.404, 
8.30.406, 8.30.407, 8.30.601, 8.30.607, 8.30.801 and 8.30.805 
will read as follows: (new matter underlined, deleted matter 
interlined) 

"8.30.402 APPLICATIONS (1) and (2) will remain the same. 
(a) Certified copy of the transcript of fl±e completion of 

60 semester credit hours or 90 quarter credit hours with a "C" 
avera!e from an accredited college or university. 

(b) through (d) will remain the same." 
Auth: Sec. 37-19-202, MCA; IMP, Sec. 37-19-202, 37-19-

303, MCA 

REASON: The proposed amendment to (2) (a) is a grammatical 
change to make the language gender-neutral. The proposed 
amendment will also delete the requirement that applicants show 
proof of a "C" average from an accredited college or 
university, as this grade point average requirement is not 
found in the statute, and should not therefore be imposed by 
board rule. 
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"8.30.404 LICENSURE OF OUT-OF-STATE APPLICANTS (1) will 
remain the same. 

(2) Verification of applicant's current license in good 
standing shall be requested by the applicant to be sent 
directly from the other state. ~plieant shall alee sHemit te 
the eeard infeFmatiea eeaeeraing the aatHre sf the prier 
euamiaatiea, with their ee~~~pleted aJlfjlieatiea ferRis. 

(3) through (5) will remain the same.'' 
Auth: Sec. 37-19-202, MCA; IMf, Sec. 37 19 394, 37-1-304, 

MCA 

REASON: The proposed amendment to (2) will delete the 
requirement that applicants submit information on the nature of 
any prior licensing examination which they completed. The 
Board notes that (1) already requires the applicant to provide 
information from the other states so the Board may determine 
substantial equivalency. It is not therefore necessary to 
request this information twice. Additionally, all applicants 
must take and pass the national board examination for licensure 
in Montana, so the Board does not need additional information 
from the applicant on this standard examination. 

"6.30.406 EXAMINATION (1) The licensing examination 
shall be any of the national board examination of the 
conference of funeral service examining boards talrea within the 
past fi.e }Cars and in addition, the statutes and rules under 
Title 37, chapter 19, MCA, and the rules of the Montana state 
department of public health and human services covering 
registration of deaths, embalming, transportation, disposition 
of dead human bodies and funeral directing. 

(2) will remain the same." 
Auth: Sec. 37-19-202, MCA; IMP, Sec. 37-19-302, 37-19-

303, MCA 

REASON: The proposed amendment will delete the requirement 
that the national board examination has been taken within the 
past five years, as this is an unnecessary restriction on an 
applicant's ability to move from state to state. The national 
examination does not vary so significantly from year to year 
that a recent examination is more useful than an older 
examination. 

"8.30.407 FEE SCHEDULE 
(l) through (7) will remain the same. 
(8) Re-inspection fee 
(9) through (13) will remain the same. 
(14) Cemetery permit application 
!15) Cemetery initial inspection fee 
{16! Cemetery permit renewal fee (five year) 

!includes inspection feel 
!17} Administrative fee !change of name/address) ~· 
Auth: Sec. 37-1-134, 37-19-202, 37-19-703, 37-19-807, 

MCA; lMf, Sec. 37-1·134, 37-19-301, 37-19-304, 37-19-306, 37-
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19·402, 37·19·403, 37·19-702, 37-19-703, 37-19-807, 37·19·808, 
37·19-814, MCA 

REASON: The proposed amendment to (8) will raise the fee for 
re-inspection of a mortuary facility to $200 to more accurately 
reflect the actual costs involved in the re·inspection process 
due to travel, etc. The fee is commensurate with the cost of 
re-inspection. The proposed addition of (14), (15) and (16) 
will create new fees for the cemetery permit program, which is 
just beginning with these new rules. The cemetery permit fees 
are commensurate with the costs of administering the cemetery 
permit program. Finally, the proposed addition of (17), an 
administrative fee for Change of name or address, is necessary 
due to the increasing demand for these services. The Board is 
spending more than it is collecting to accommodate all of the 
requests. The new fee is commensurate with the costs of 
administering the requests. 

"8. 30.601 SANITARY STANPARDS - !?REPAR.ATION ROOM 
(1) through (6) will remain the same. 
(7) The preparation room shall be strictly private and 

clearly so labeled on each door by a sign reading •private," or 
"authorized personnel only" or •no admittance.• No one shall 
be allowed in the room while a dead human body is being 
prepared except eo1:1ly a1:1t:l'lori!1eEl fjerseaael persons authorized by 
a licensed mortician. 

(8) through (B) (c) will remain the same." 
Auth: Sec. 37-19-202, 75-10-1006, MCA; IM£, Sec. ~ 

!.Ql, 75-10-1001, 75-10-1002, 75-10-1003, 75-10-1004, 75-10-
1005, MCA 

REASON; The proposed amendment to (7) will require a label on 
each door of the preparation room indicating the room is 
private. The Board has noted, through inspections, that it is 
not always obvious which are the private areas of the mortuary 
facility, and who may authorize admission to this area. 

"8.30.607 TRANSFER OR SALE OF MORTUARY LICENSE 
(1) will remain the same. 
121 Wbenever ownership of any mortuary is proposed to be 

transferred. the mortuary shall notify the board. A change in 
ownership. for purposes of this rule, shall be deemed to 
occur whenever more than 50\ of the eguitable ownership of a 
mortuary is transferred in a single transaction. or in a 
related series of transactions to one or more persons. 
associations or corporations. The notice shall specify the 
address of the principal offices of the mortuary, and whether 
it will be changed or unchanged, and shall specify the name and 
address of each new owner and the stockholders. 

{3) Notice of such a change of ownership shall be 
published in a newspaper of general circulation in the cou.nty 
in which the mortuary is located. The notice shall specify U!.~ 
address of the principal offices of the mortuary, whethe£ 
changed or unchanged, and shall specify the narn§!~i!nd addres.fl__of 
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each new owner and each stockholder owning more than five 
percent of the stock of each new owner." 

Auth: Sec. 37·19·202, 37-19-403, MCA; IMP, Sec. ~ 
!Ql, MCA 

REASON: The proposed amendments will require notification of 
the transfer of ownership to the Board in writing, and the 
public via newspaper advertising. The Board has noted that 
sales and transfers of ownership are routine for mortuaries, 
but Board records and the public's perception of who is in 
charge are not always up-to-date. By requiring Board and 
public notification, the new owner/licensee will be more 
responsible to respond to Board licensing procedures and/or 
complaints. 

"8.30.801 CREMATORY FACILITY REGULATION (1) and (2) will 
remain the same. 

{3) The ere~~~ate~y facility shall f!FSoide f!laHs te the 
eeard eft the iHteriar deei!JH and plaeemeHt sf the ere~~~atery 
rete!'t whieh shall Jse ia a eempletely fiFe preef Bl:iildiH!J aad 
exteFie!' desi!Jfl ~·hieh iaell:idee siee aHd J!laeemeat sf smelte 
stael£ aad eftlissiaas sf sedillleat er smelee frem it. 

(4) All eremater) facilities shall eaFr~ fl:ill tire 
preteetiea iasl:i!'aaee aeeessary fer eperatiea. 

(5) through (10) will remain the same, but will be 
renumbered (3) through (8) .• 

Auth: Sec. 37·19-202, 37-19-703, MCA; IM£, Sec. ~ 
lQl, 37-19-705, MCA 

REASON; The proposed amendment will delete the requirement 
that a crematory facility submit floor plans and smoke stack 
information. The rule already states in (2) that the crematory 
facility shall comply with all local, state and federal 
building codes and regulations. It is not, therefore, 
necessary for the Board to review the plans as well. The 
proposed amendment will also delete the requirement that each 
crematory facility carry full fire protection insurance, as 
this is a business decision, and not an area in which the Board 
should impose regulations for the protection of the public. 

"8 • 3 0 . 8 0 5 PROCESSING OF CREMATED REMAINS ( 1) Upon 
completion of the cremation process, all residl:ial ~ 
~coverable residual of the cremation process shall be removed 
from the retort and the cremation chamber swept clean. The 
residual remains shall be placed within a container or tray in 
such a way that will ensure against commingling with other 
cremated remains. The identifying metal disc shall be removed 
from the control panel area and attached to the container or 
tray to await final processing. 

(2) All residual The recoverable residual of the 
cremation process shall undergo final processing. 

(3) and (4) will remain the same." 
Auth: Sec. 37-19-202, 37-19-703, MCA; IM£, Sec. 37-19-

704, 37-19-705, 37-19-706, MCA 
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REASON: The proposed amendment will change the rule language 
from "all residual" to "the recoverable residual" to more 
accurately reflect the correct terminology and actual practice 
at a crematory. 

3. The Board is proposing to repeal ARM 8.30.401 
(authority 37-19-202, MCA; implementing 37-19-302, 37-19-303, 

MCA), located at page 8-927, Administrative Rules of Montana; 
ARM 8.30.602, 8.30.603, 8.30.604 (authority 37-19-202, MCA; 
implementing 37-19-403, MCA), located at pages 8-935 through 
and 8-937, Administrative Rules of Montana; and ARM 8.30.605 
(authority 37-19-202, 37-19-315, MCA; implementing 37-19-315, 
37-19-403, MCA), located at page 8-937, Administrative Rules of 
Montana. The reason for the proposed repeal is that the rules 
are unnecessary (8.30.401) and duplicative of the FTC rules 
(8.30.602, 8.30.603, 8.30.604 and 8.30.605). It is not 
necessary to repeat them in Board rule, as all mortuary 
standards contained therein must, by Federal statute, be 
following by licensed morticians. Instead, the Board will 
create a new rule requiring all Montana licensees to comply 
with FTC laws and regulations, by reference, so they need not 
be repeated in Montana rules. 

4. The proposed new rules will read as follows: 

"I APPLICATIONS FOR CEMETERY CERTIFICATES OF AUTHORITY 
(1) Applications for a certificate of authority to 

operate a cemetery shall be filed on a form furnished by the 
board at the principal office of the board. In addition to the 
payment of the fees, each application shall be accompanied by 
the following: 

(a) a certified copy of: 
(i) articles of incorporation; 
(ii) application to the city or county planning 

commission for a cemetery use permit or rezoning for cemetery 
purposes, or both, if applicable; 

(iii) land use or zoning permit, if applicable; and 
(iv) perpetual care and maintenance trust agreement 

executed by the board of directors of the cemetery authority; 
(b) a statement signed by a majority and verified by one 

of the directors of the aP,plicant, which shall set 
forth: 

(i) names and addresses of the incorporators, 
directors, officers and trustees of the perpetual care and 
maintenance fund, including the person who will be in charge of 
sales; 

(ii) a statement setting forth the size, location and 
topography of, and water available for, the property to be used 
for cemetery purposes; and 

(iii) a statement of the amount deposited to the 
perpetual care and maintenance fund, type of investment made or 
to be made and the proposed rate of contribution for the 
future; 
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(c) an independent confirmation from the depository or 
other such proof of deposit of the initial contribution to the 
perpetual care and maintenance fund; 

(d) an accurate and readable map of the proposed cemetery 
site (scale not less than 1 inch to 500 feet) and surrounding 
area showing number of acres, highways, access roads, etc., and 
area to be initially developed delineated thereon; and 

(e) such other matters as the board may require by 
written notice to the applicant.• 

Auth: Sec. 37-19-807, MCA; IMP: Sec. 37-19-807, 37-19-
814, MCA 

"II MANAGERS (1) Each cemetery for which a new 
certificate of authority is required shall be operated under 
the supervision of a managing officer. The applicant for a new 
certificate of authority will designate the managing officer. 
The cemetery authority will notify the board within 30 days of 
a change in the managing officer. 

(2) Each cemetery manager shall post in a conspicuous 
place in the office or offices where sales are conducted a 
legible sign which shall indicate the name of the cemetery 
manager, as well as the salespeople's names. This sign shall 
be at least 5~ inches high and 8~ inches wide." 

Auth: Sec. 37-19-807, MCA; IMP: Sec. 37-19-814, 37-19-
822, MCA 

"III CEMETERY CONTRACTS: PRICE DISCLOSURE (1) A 
contract for the sale of prearranged cemetery services or 
commodities. the price of which may be modified at the time of 
delivery of those services or commodities, shall contain the 
following disclosure statement immediately adjacent to the 
signature block, with a requirement for initials, in 10-point 
bold type: "YOU, THE PURCHASER, WILL HAVE TO PAY, AT THE TIME 
OF NEED, ANY ADDITIONAL CHARGES RESULTING FROM PRICE INCREASES 
FOR THE FOLLOWING PREARRANGED SERVICES AND 
COMMODITIES: ... " 

Auth: Sec. 37-19-807, MCA; 1M£: Sec. 37-19-822, MCA 

"IV PERPETUAL CARE AND MAINTENANCE FUND REPORTS ( 1) A 
cemetery shall be required to submit an annual report. The 
report may consist of the certificate of the accountant or 
auditor preparing such statement and shall be deemed to have 
been complied with when prepared by a licensed independent 
certified public accountant or public accountant, provided that 
such statements fully and accurately disclose the position of 
the perpetual care and maintenance fund, and that such 
certificate does not contain disclaimers or qualifications such 
as to preclude the rendering of an independent opinion. 
Failure to provide the annual report shall void the operating 
license of the cemetery. 

(2) Each cemetery authority shall file with the board 
annually, on or before June 1, or within five months after 
close of their fiscal year provided approval has been granted 
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by the board, a written report in a format prescribed by the 
board setting forth: 

(a) the number of pre-need and at-need grave spaces and 
the number of crypts and niches sold or disposed of under 
perpetual care and maintenance by specific periods as set forth 
on the form prescribed; 

(b) the amount collected and deposited in both the 
general and special care funds segregated as to the amounts for 
crypts, niches and grave spaces by specific periods as set 
forth either on the accrual or cash basis at the option of the 
cemetery authority; 

(c) a statement showing separately the total amount of 
the general and special perpetual care and maintenance funds 
invested in each of the investments authorized by law, and the 
amount of cash on hand not invested, which statement shall 
actually show financial condition of the funds; and 

(d) a statement showing separately the location, 
description and character of the investments in which the 
perpetual care and maintenance funds are invested. The 
statement shall show the valuations of any securities held in 
the perpetual care and maintenance fund; 

(e) the report shall be verified by the president or 
vice president and one other officer of the cemetery 
corporation, and shall be certified by the accountant or 
auditor preparing the report. 

(3) Any cemetery authority that does not file its report 
within the time prescribed may be subject to disciplinary 
action as prescribed by the Montana Administrative Procedure 
Act, and 37-1-304, MCA, including a fine of up to $1000. 

(a) A cemetery authority may request waiver or 
reduction of a fine by making a written request therefor. The 
request shall be postmarked within 30 days of notice of the 
fine, and shall be accompanied by a statement showing good 
cause for the request. 

(h) The board may waive or reduce the fine where a 
timely request is made and where it determines, in its 
discretion, that the cemetery authority has made a sufficient 
showing of good cause for the waiver or reduction. 

(c) The board shall examine the reports filed with it 
as to the cemetery authority's compliance with all relevant 
statutes, as to the amount of perpetual care and maintenance 
funds collected and as to the manner of investment of such 
funds." 

Auth: Sec. 37-19-807, MCA; IMP: Sec. 37-19-807, 37-19-
822, 37·19-823, MCA 

"V CONTRACT FOR GOODS AND SERVICES (1) The current 
address, telephone number and name of the board of funeral 
service shall appear on the first page of any contract for 
goods and services offered by a private cemetery, crematory or 
mortuary. At a minimum, the information shall be in 10-point 
boldface type and make the following statement: "FOR MORE 
INFORMATION ON STATE CEMETERY, CREMATION, AND MORTUARY 
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REGULATIONS CONTACT: BOARD OF FUNERAL SERVICE, (ADDRESS); 
TELEPHONE NUMBER (NUMBER)." 

(2) Every contract of a cemetery authority, including 
contracts executed in behalf thereof by a cemetery broker or 
salesman, which provides for the sale by the cemetery authority 
of an interment plot or any service or merchandise, shall be in 
writing and shall contain all of the· agreements of the parties. 
Such a contract shall include and disclose the following: 

(a) the total contract price; 
(b) terms of payment, including any promissory notes or 

other evidences of indebtedness; and 
(c) an itemized statement of charges including, as 

applicable, the following: 
(i) charges for an interment plot; 
(ii) charges for performing burial, entombment or 

inurnment; 
(iii) charges for a monument or marker; 
(iv) charges for any services to be rendered in 

connection with any religious or other observance at the site 
of interment or in any facility maintained by the cemetery; 

(v) amounts to be deposited in the perpetual care and 
maintenance or special care fund; and 

(vi) any other charges, which shall be particularized. 
(3) In addition to any right of rescission which the 

purchaser may have under law, a purchaser entering into a 
contract with a cemetery manager, salesman or authority for the 
provision of an interment plot or any service or merchandise, 
may cancel such contract without payment of a revocation fee or 
other penalty, within five calendar days after the purchaser 
signs it, by giving written notice of cancellation to the 
seller at the address specified in the contract. The notice 
need not be in any particular form, but shall indicate the 
purchaser's intent not to be bound by the contract. Notice of 
cancellation, if given by mail, is effective when deposited in 
the mail properly addressed with postage prepaid. 

(4) Every such contract shall contain in immediate 
proximity to the space reserved for the purchaser's signature, 
in a size equal to at least 10-point bold type, the following 
statement: "YOU, THE PURCHASER, MAY CANCEL THIS TRANSACTION AT 
ANY TIME PRIOR TO MIDNIGHT OF THE FIFTH CALENDAR DAY AFTER THE 
DATE OF THIS TRANSACTION, PROVIDED NO INTERMENT OR SUBSTANTIAL 
SERVICE OR MERCHANDISE HAS BEEN·PROVIDED HEREUNDER. TO CANCEL, 
DELIVER OR MAIL WRITTEN NOTICE OF YOUR INTENT TO (NAME AND 
ADDRESS OF CEMETERY AUTHORITY OR CEMETERY MANAGER)." 

(5) Upon receipt of a valid notice of cancellation 
pursuant this rule, the cemetery authority or manager having 
custody of any money or property paid or transmitted by the 
purchaser on account of the preneed contract, shall return such 
money or property to the purchaser. The cemetery authority or 
manager shall promptly notify the trustee if any such money or 
property has been transmitted thereto prior to receipt of the 
notice of cancellation. It shall be unlawful for any person to 
retain money or property received from a purchaser under such 
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contract more than five business days after receiving or being 
apprized of a valid notice of cancellation. 

(6) Notwithstanding other provisions of this rule, the 
right of cancellation granted hereby shall not be applicable if 
an interment has been made, or substantial services or 
merchandise provided, under the terms of the contract." 

Auth: Sec. 37-19-807, MCA; !ME: Sec. 37-19-807, 37-19-
822, 37-19-823, MCA 

"VI RECORDS (1) The person in charge of any premises on 
which interments or cremations are made shall keep a record of 
all remains interred or cremated and of the interment of 
remains on the premises under the person's charge, in each case 
stating the name of each deceased person, place of death, date 
of interment, name and address of the mortician, and location of 
grave, niche or crypt. 

(2) A record shall be kept of the ownership of all plots 
in the cemetery which have been conveyed by the cemetery 
authority and of all transfers of plots in the cemetery. 
Transfer of any plot, heretofore or hereafter made, or any 
right of interment, shall be complete and effective when 
recorded on the books of the cemetery authority.• 

Auth: Sec. 37-19-807, MCA; IMP: Sec. 37-19-807, 37-19-
823, MCA 

"VII REQUIREMENTS FOR BURIALS (1) Except as provided in 
(2) and (3), there shall be no less than 18 inches of dirt or 
turf on top of all vaults or caskets, and no less than six 
inches of dirt or turf on top of other containers of cremated 
remains. 

(2) Cremated remains placed in an urn or urn vault and 
covered with at least three-quarters of an inch of concrete, 
brass, granite, marble or metal plate, affixed to the urn or 
vault shall be exempt from the requirement of (1). 

(3) In the case of consensual double burials, the casket 
or vault that is on top shall be covered with at least 12 
inches of dirt or turf as measured at the time of burial." 

Auth: Sec. 37-19-807, MCA; IMP: Sec. 37-19-807, MCA 

"VIII CEMETERY AUTHORITY RULES ( 1) A cemetery authority 
may make, adopt, amend, add to, revise or modify, and enforce 
rules and regulations for the use, care, control, management, 
restriction and protection of all or any part of its cemetery, 
and for the other purposes specified in this subchapter." 

Auth: Sec. 37-19-807, MCA; IMP: Sec. 37-19-807, MCA 

"IX RESTRICTIONS ON OFFICERS (1) No director or officer 
of any cemetery authority shall directly or indirectly, for the 
director or officer; or as the partner or agent of others, 
borrow any funds of the cemetery corporation or association, 
including perpetual care and maintenance funds. No director 
shall become an indorser or surety for loans to others, nor in 
any manner be an obligor for money borrowed of or loaned by the 
corporation or association. No corporation, of which a 
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director or an officer is a stockholder, or in which either of 
them is in any manner interested, shall borrow any of the funds 
of the corporation or association." 

Auth: Sec. 37-19-807, MCA; IMP: Sec. 37·19-807, MCA 

"X TRANSFER OF CEMETERY OWNERSHIP (1) Whenever 
ownership of any cemetery authority is proposed to be 
transferred, the cemetery authority shall notify the board of 
funeral service in the department of commerce. A change in 
ownership, for purposes of this rule, shall be deemed to 
occur whenever more than sot of the equitable ownership of a 
cemetery authority is transferred in a single transaction, or 
in a related series of transactions to one or more persons, 
associations or corporations. The notice shall specify the 
address of the principal offices of the cemetery authority, and 
whether it will be changed or unchanged, and shall specify the 
name and address of each new owner and the stockholders 
thereof. 

{2) Notice of such a change of ownership shall be 
published in a newspaper of general circulation in the county 
in which the cemetery is located. The notice shall specify the 
address of the principal offices of the cemetery authority, 
whether changed or unchanged, and shall specify the name and 
address of each new owner and each stockholder owning more than 
S% of the stock of each new owner. 

(3) When there is a change of ownership pursuant to this 
rule, the existing certificate of authority shall lapse and 
a new certificate of authority shall be obtained from the board 
of funeral service. No person shall purchase a cemetery, 
including purchase at a sale for delinquent taxes, or purchase 
more than sot of the equitable ownership of a cemetery 
authority without having obtained a certificate of authority 
from the board of funeral service prior to the purchase of the 
cemetery, or such an ownership interest in the cemetery 
authority. 

{4) Every cemetery authority shall post and continuously 
maintain at the main public entrance to the cemetery, a sign 
specifying the current name and address of the cemetery 
authority, a statement that the name and address of each 
director and officer of the cemetery authority may be obtained 
by contacting the board of funeral service of the departnent of 
~rce and the address of the board of funeral service. Such 
signs shall be at least 16 inches high and 24 inches wide and 
shall be prominently mounted upright and vertical. 

(S) The board of funeral service shall suspend the 
certificate of authority of any cemetery authority which is in 
violation of the sign or public notice requirements of this 
rule. Such certificate may be reinstated only upon compliance 
with such requirements." 

Auth: Sec. 37-19-807, MCA; IM£: Sec. 37-19-815, MCA 

"XI PERPETUAL CARE AND MAINTENANCE FUNDS {1) Every 
cemetery authority which now or hereafter maintains a cemetery, 
may place its cemetery under perpetual care and maintenance and 
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establish, maintain and operate a perpetual care and 
maintenance fund. Perpetual care and maintenance funds and 
special care funds may be commingled for investment, and the 
income therefrom shall be divided between the perpetual care 
and maintenance fund and the special care funds in the 
proportion that each fund contributed to the principal sum 
invested. The funds may be held .in the name of the cemetery 
authority or its directors, or in the name of the trustees 
appointed by the cemetery authority. 

(2) The principal of all funds for perpetual care and 
maintenance funds shall be invested, and the income only may be 
used for the care, maintenance and additions to the cemetery 
property, in accordance with the provisions of law and the 
resolutions, bylaws, rules and regulations, or other actions or 
instruments of the cemetery authority and for no other purpose. 
Perpetual care and maintenance and special care funds shall be 
maintained separate and distinct from all other funds, and the 
trustees shall keep separate records thereof. 

(3) The cemetery authority may from time to time adopt 
plans for the general care and maintenance of its cemetery, and 
charge and collect from all subsequent purchasers of plots such 
reasonable sum as, in the judgement of the cemetery authority, 
will aggregate a fund, the reasonable income from which will 
provide care and maintenance. 

(4) The perpetual care and maintenance fund under these 
provisions shall be kept separate and apart from all other 
cemetery funds. Separate records and books shall be kept of 
the perpetual care and maintenance fund. The amount to be 
deposited in the perpetual care and maintenance fund shall be 
separately shown on the original purchase agreement and shall 
be not less than 15% of the gross proceeds of each sale. A 
copy of the agreement shall be delivered to the purchaser. In 
the sale of cemetery property, no commission shall be paid a 
manager or salesman on the amount deposited by the purchaser in 
the fund. 

{5) Each cemetery shall at all times maintain and keep 
within the state of Montana all books, accounts, records, cash 
and evidences of investments of its general and special care 
funds. They shall be readily available for inspection and 
examination by the board of funeral service in accordance with 
the provisions of the law." 

Auth: Sec. 37·19-807, MCA; IM£: Sec. 37-19-807, 37-19-
822, MCA 

REAaQN: The proposed new rules on cemetery regulation will 
implement SB 56 passed by the 1997 Montana Legislature to 
authorize the Board of Funeral Service to regulate privately 
owned cemeteries in Montana. The Legislature determined the 
public was not protected by allowing unregulated operation of 
privately-owned, for-profit, perpetually maintained cemeteries, 
which included perpetual care and maintenance trust funds. 
With no regulation, the potential for abuse of the trust funds, 
and failure to properly operate and maintain the private 
cemeteries was high. By allowing the Board of Funeral Service 
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to issue permits, inspect, and audit these cemeteries, as well 
as providing a forum for complaints, the Legislature has 
assured the public that standards for operation of the cemetery 
will be met, and recourse exists for failure to uphold these 
standards. The consumer recourse will also be stated on the 
contract. 

"XII FEDEBAL TRADE COMMISSION REGULATIONS (1) A 
licensed mortician in Montana shall comply with all federal 
trade commission (FTC) regulations governing the prici~g of 
funeral services and merchandise and the method of p~y1ng for 
funeral services as defined in a manner and a form 1n 
compliance with Federal Trade Commission Funeral Industry 
Practice Rules, 16 CFR 453 (1997) which are ~ereby 
incorporated by reference. A copy of the wr1tten ~tatement of 
compliance shall be kept by the mortuary for a per10~ of three 
years. The FTC rules are available at the board off1ce, 111 
No. Jackson, Helena, MT 59620-0513." 

Auth: Sec. 37-19-202, MCA; IMP: Sec. 37-19-403, MCA 

RSASQN: This proposed new rule will replace those earlier 
repealed rules which were repetitive of FTC requirements for 
pricing of funeral services and methods of paying for funeral 
services. The new rule will simply incorporate the FTC 
regulations by reference, and require all Montana licensed 
morticians to comply with the rules, instead of repeating the 
language found in the CFR. A copy of the FTC regulations will 
be available at the Board office for review. 

"XIII DISCLOSURE STATEMENT ON EMBALMING (1) A licensed 
mortician shall include a statement on all written contract 
materials intended for the public as to the conditions under 
which embalming is required, which statement shall be 
in accordance with department of public health and human 
services rules on embalming. 

(2) The statement shall be in the following form: 
'Except in certain special cases, embalming is not required by 
law. Embalming may be necessary, however, if you select 
certain funeral arrangements, such as a funeral with viewing. 
If you do not want embalming, you usually have the right to 
choose an arrangement that does not require you to pay for it, 
such as direct cremation or immediate burial.'" 

Auth: Sec. 37-19-202, MCA; IMP: Sec. 37-19-315, MCA 

~: The proposed new rule will require a disclosure 
statement regarding the appropriate circumstances when 
embalming is required. The requirement is contained in 
Department of Public Health and Human Services rules, and not 
in Department of Commerce, Board of Funeral Service rules, but 
the Board licensees must nevertheless adhere to this DPHHS 
rule, and advise clients of the requirements. The Board has 
been informed in the past of cases where the clients were not 
advised of their choice as to embalming. The Board hopes to 
prevent this confusion in the future by implementation of this 
rule. 
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5. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
June 8, 1998, to advise us of the nature of the accommodation 
that you need. Please contact Cheryl Smith, Board of Funeral 
Service, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513; telephone (406) 444-5433; Montana Relay 1-800-253-
4091; TDD (406) 444-2978; facsimile (406) 444-1667. Persons 
with disabilities who need an alternative accessible format of 
this document in order to participate in this rule-making 
process should contact Cheryl Smith. 

6. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Funeral Service, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile, number (406) 444-1667, to 
be received no later than the close of hearing on June 18, 
1998. 

7. Carol Grell, attorney, has been designated to preside 
over and conduct this hearing. 

8. Persons who wish to be informed of all Board of 
Funeral Service administrative rulemaking proceedings or other 
administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Funeral Service, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513 or by phone at 
(406) 444-5433. 

(' 
Cr "· 7r. s:l" c.. 

ANNIE M. BARTOS 
RULE REVIEWER 

BOARD OF FUNERAL SERVICE 
DAVID FULKERSON, CHAIRMAN 

/ I 

BY: /lt 1r /(., 'i\:u (,._ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, May 4, 1998. 
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BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA . 

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON 
amendment of rules pertaining ) THE PROPOSED AMENDMENT OF 
to applications, continuing ) 8.56.402 APPLICATIONS, 
education, permit application -) 8.56.414 CONTINUING EDUCATION, 
types and unprofessional ) 8.56.602 PERMIT APPLICATION -
conduct ) TYPES AND 8.56.801 UNPROFES­

) SIONAL CONDUCT 

TO: All Interested Persons: 
1. On June 11, 1998, at 11:00 a.m., a hearing will be 

held in the conference room of the Division of Professional and 
Occupational Licensing, Lower Level, Arcade Building, 111 North 
Jackson, Helena, Montana. to consider the proposed amendment of 
the above-stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.56,402 APPLICATIONS (1) ~pplicationa shall be 
made on printed forms provided by the board office and signed 
by the applicant, with the signature acknowledged before a 
notary public. 

(2) through (4) will remain the same. 
(5) An application for licensure shall be submitted to 

the board office with copies of the following documents: 
Cal board-approved 24-month x-ray course certificate: 
Cbl current ARRT wallet card: 
(~l three statements from persons attesting to the 

applicant's good moral character: 
(d) application fe~ 
(el original certificate fee. 
{Ql Applications and related data will be kept in 

permanent files and maintained by the board offk.e_,_" 
Auth; Sec. 37-14-202, MCA; IMP, Sec. 37-14-302, 37-14-

303, 37-14-304, 37-14-305, 37-14-306, MCA 

REASON: These amendments are necessary to notify applicants of 
the qualifications for licensure. The board inadvertently 
removed this language in a prior rulemaking procedure. The 
deletion has caused confusion for applicants, and the board 
therefore determined to again insert the qualifications for 
licensure. 

"8,56.414 CONTINUING EDUCATION (1) AH- An applicants 
for renewal of a limited permits shall affirm on the renewal 
.f.QJ::m that t;fiey aave the applicant has completed six contact 
hours (one hour equals not less than 55-60 minutes) of 
continuing education as provided in this rule as a condition to 
establish eligibility for renewal. The continuing education 
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requirement will not apply until after the licensee's first 
full year of licensure. 

(2) The permit holder is required to make records and 
documentation available to the board as proof of meeting the 
continuing education requirement. if so requested during a 
random audit. 

(3) A random audit of the permit holder's continuing 
education will be conducted on an annual basis. 

(2) will remain the same, but will be renumbered (4). 
(3) All ~effflit fielders sfiall attaefi ee~ies et their 

deeHmeatatieH ef eem~letieft fer eeHtiaHift~ ed~eatieH aeti.ities 
te the reftewal farm. 

(4) through (12) will remain the same, but will be 
renumbered (5) through (13) ." 

Auth: Sec. 37-14-202, MCA; IM£, Sec. 37-1-306, MCA 

REASON: These amendments are being proposed because the 
Division of Professional and Occupational Licensing has 
determined that performing audits on 100\ of licensees, which 
is the current procedure, is too time consuming for 
administrative staff. 

"8.56.602 PERMIT APPLICATION - TYPES (1) A temporary 
practice permit as provided in 37-14-306(3), MCA, may be 
obtained by radiologic technologist course graduates who have 
completed all requirements for licensure other than passage of 
the American registry of radiologic technologists (ARRT) 
examination. In reference to 37-14-306. when the examination 
has been taken. the temporary permit is valid until 
notification by the examination service that the person either 
fails the first license examination for which the person is 
eligible following issuance of the temporary permit, or passes 
the examination and is granted a license. 

(2) through (5) will remain the same.• 
Auth: Sec. 37-1-131, 37-14-202, 37-14-306, MCA; IMP, Sec. 

37-14-306, MCA 

REASON: This amendment is being proposed because the 
examination results are not issued until seven weeks after the 
examination has been taken. It defeats the purpose of a 
temporary license if an irtdividual cannot work until they 
receive the results of the examination. 

"8.56.801 UNPROFESSIONAL CONDUCT For the purposes of 
implementing 37-1-307, MCA, and in addition to the provisions 
of 37-1-316, MCA, •unprofessional conduct" is defined by this 
board to include, but not be limited to, the following: 

(1) through (5) will remain the same. 
(6) failing to cooperate with an investigation or other 

disciplinary proceeding instituted by the department: 

MCA 

(6) will remain the same, but will be renumbered (7)." 
Auth: Sec. 37-1-319, 37-14-202, MCA; IMP, Sec. 37-1-307, 
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REASON: This proposed amendment further clarifies the intent 
of the meaning of hindering or being a hindrance to an 
investigation. 

3. The Department ot Commerce will make reasonable 
accommodations for persona with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
June 1, 1998, to advise us of the nature of the accommodation 
that you need. Please contact Helena Lee, Board of Radiologic 
Technologists, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620·0513; telephone (406) 444-3091; Montana Relay 1·800·253· 
4091; TDD (406) 444-2978; facsimile (406) 444-1667. Persons 
with disabilities who need an alternative accessible format of 
this document in order to participate in this rule-making 
process should contact Helena Lee. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Radiologic Technologists, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile, number (406) 444-
1667, to be received no later than 5:00p.m., June 11, 1998. 

5. R. Perry Eskridge, attorney, has been designated to 
preside over and conduct this hearing. 

6. Persons who wish to be informed of all Board of 
Radiologic Technologists administrative rulemaking proceedings 
or other administrative proceedings may be placed on a list of 
interested persons by advising the Board at the hearing or in 
writing to the Board Of Radiologic Technologists, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or by 
phone at (406) 444-3091. 

BOARD OF RADIOLOGIC TECHNOLOGISTS 
JIM WINTER, CHAIRMAN 

BY '1. ~~a .ANNI®l~~ TS,cinEF COUNSEL 
DEPARTMENT OF COMMERCE 

1 

Certified to the Secretary of State, May 4, 1998. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
repeal, amendment and 
adoption of rules relating 
to school funding, budgeting 
and transportation 

To: All interested persons. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL, 
AMENDMENT AND ADOPTION OF 
RULES RELATING TO SCHOOL 
FUNDING, BUDGETING AND 
PUPIL TRANSPORTATION 

1. On June 5, 1998, at 9:00a.m., in Room 104, State 
Capitol Building, Helena, Montana, a public hearing will be 
held to consider the proposed repeal, amendment and adoption 
of rules pertaining to school funding, budgeting and pupil 
transportation. 

2. The Office of Public Instruction will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this hearing or need an alternative accessible 
format of this document. If you need accommodation, please 
contact Pat Reichert, (406) 444-4402, to advise OPI of the 
nature of the accommodation you need. 

3. The proposed rule for repeal follows. Full text of 
the rule is found at Administrative Rules of Montana page l0-259.12. 

10.16 2215 TRANSITION PERIOD 
AUTH: 20-7-431, MCA; IMP: 20-7-431, MCA. 

REASONABLE NECESSITY: This rule applied until July 1, 1996, to 
provide a transition period for changes in § 20-7-431. 

4. The rules, as proposed to be amended, new material 
underlined, deleted material interlined, provide as follows. 
Full text of the rules is found at pages 10-71, 10-74, 10-80, 
10-82, 10-84, 10-109, 10-111, 10-112.2, 10-112.3, 10-112.4, 
10-118, 10-120, 10-185, 10-245.5, 10-259.12, 10-259.13, 
10.301, 10-325, 10-336, 10-337, 10-417, 10-421, 10-424, ARM. 

10.7.101 INTRODUCTION (1) remains the same. 
(2) The following list briefly states in chronological 

order the administrative steps for school transportation. 
This list is not a substitute for the more detailed 
requirements stated in these rules: 

(a) By the fourth Monday in June a district must• 
it+ complete and sign transportation contracts (four 

copies) for the ensuing year,-and-
(iil adopt a preliminaiji tranl!!lportation budget. 
(b) By July 1 a district must send to the county 

superintendent the preliminary tranl!!lportation budget, copies 
of all completed school bus contracts and copies of all 
completed individual transportation contracts. 
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(c) through (f) remain the same. 
(g) By September 1 the dietrict tru!lteee n•uet eend the 

new hue contracte to the euperintendent of public instruction. 
(h) through (ac) remain the same, but will be relettered 

(g) through (ab) . 
AUTH: 20-10-112, MCA; IMP: 20-10-101 through 20-10-147, 

MCA. 

REASONABLE NECESSITY: Ch.211, Session Laws, 1997, eliminated 
the requirement that school district trustees prepare and 
adopt a preliminary budget. 

10,7.106 CONTENTS AND LIMITATIONS OF PUPIL 
TRANSPORTATION CONTRACTS (1) remains the same. 

(2) A school district may enter into a contract for the 
provision of individual transportation only if the student 
being transported is an eligible transportee of the district. 

(a) through (c) remain the same. 
(d) If the student attends under the mandatory 

provisions of 10-5-321(1) (d) or (e), MCA, or is placed in 
another district under an Individual Education Plan (IEP), the 
distance from the home to the nearest appropriate school or 
bus stop will be used to calculate the amount of reimbursement 
under an individual contract for transportation. 

(e) remains the same. 
(3) through (11) remain the same. 
(12) After adoption of the p:telin•ina:ty budget by the 

board of trustees, the dietrict cle:tk t:tan!lmit!l each 
t:tanspo:ttation contract to the county supe:tintendent, with the 
p:telimiuary budget. The transportation contracts (and 
p:telimina:ty budget) nltlst reach the county superintendent no 
later than d'uly 1. The district clerk transmits each 
transportation contract to the county superintendent no later 
than July 1. 

(13) Between d'uly 1 and d'uly 16, the county 
superintendent reuiews the ttansportation budgets, together 
with any budgets of non operating di!ltrict!l requiring 
ttanspottation expenditute!l, and obtains thetefrom the data 
needed to el!tabll!!h the county's responsibility fot 
tran!lportation :teimburl!ement in the en!luing yea:t. In making 
the!le determination!!, the county !!Upetintendent refer!! to the 
t:tan!lportation contract fonu!l to uer ify the amount to be 
budgeted for the county'!! obligation for t:tau!lportation 
reimbur!lentent. 

(14) and (15) remain the same, but will be renumbered 
(13) and (14). 

AUTH: 20-10-112, MCA; IMP: 20-10-142, MCA. 

REASONABLE NECESSITY: Ch.211, Session Laws, 1997, eliminated 
the requirement that school district trustees prepare and 
adopt a preliminary budget. 

10,7.108 BUS CONTRACTS (1) Contracts between districts 
and bus contractors must be signed prior to the adoption of 
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the budget by the trustees. Such contracts may run for a 
period of more than one year but not exceeding five years. 
Whenever a new contract is completed, one copy is retained by 
the bus contractor, one copy is retained by the district clerk 
and the othet LifO copies axe one copy is transmitted to the 
county superintendent, who keeps one and tzansmite one to the 
supet±ntendent of public instxuction. 

AUTH: 20-10-112, MCA; IMP: 20-10-124, 20-10-143, MCA. 

REASONABLE NECESSITY: Ch.22, Session Laws, 1997, eliminated 
the requirement that a school district send OPI a copy of bus 
contracts. 

10.7 111 OliALIFICATION OF BUS DRIVERS (1) School bus 
drivers must be fully qualified in order for a district to 
receive state reimbursement for the bus. Qualifications for 
bus drivers are prescribed by 20-10-103, MCA, and by the board 
of public education. These require that the driver: 

(a) through (e) remain the same. 
(f) hold a valid basic first-aid certificate 2r 

certificate from an equivalent or more advanced first-aid 
=w:;ae; and 

(g) remains the same_ 
(2) through (6) remain the same. 
AUTH: 20-10-112, MCA; IMP: 20-10·103, 20-10-112, MCA. 

REASONABLE NECESSITY: This rule change is necessary to clarify 
to school districts that an advanced first aid course 
satisfies the requirement for a basic first-aid course. 

10.7 112 SUMMARY OF REQUIREMENTS FOR BUS TRANSPORTATION 
FOR ELIGIBILITY FOR STATE REIMBliRSEMENT (1) remains the same. 

(2) The route must be approved by the county 
transportation committee. (20-20-132, MCA.) 

(al The county transportation committee must withdraw 
approval of a route that crosses two school districts~ 
boundak;( if one school district objects to the route and the 
districts do not have a written agreement authorizing the 
L.Qll..t...e... 

!bl Xhe county transportation committee may not approve 
only a portion of a route The route must be approved or 
denied in its entirety. 

(3) through (9) remain the same_ 
AUTH: 20-10-112, MCA; IMP: 20-10-126, 20-10-132, 

20-10-141, MCA. 

REASONABLE NECESSITY: Ch.427, Session Laws, 1997, authorizes 
county transportation committees to withdraw approval of the 
entire bus route when one district is operating an unapproved 
bus route in the area of another district. 

10 10.301C OUT-OF-STATE ATTENDANCE AGREEMENTS (1) 
through (5) remain the same. 

(6) 'fhe county of residence ie financially resp.,ns±bre 
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for tuition for a student without disabilities placed by a 
state agency in an out of state residential psychiatric 
treatment facility. 

AUTH: 20-5-323, MCA; IMP: 20·5·323, MCA. 

REASONABLE NECESSITY: Ch. 529, Session Laws, 1997, transferred 
to the state agency making the placement the responsibility 
for payment of education costs for students placed in out-of· 
state facilities. 

10.10 303 COST ALLOCATIONS BEIWEEN DISTRICTS/FUNDS (1) 
In the event certain shared costs, such as administrative 
costs, curriculum coordinator salaries, school psychologist 
salaries, etc., cannot reasonably be identified directly to 
either the elementary district or the high school district ~ 
between funds within a district, the school district 
administration shall prepare a cost allocation plan for 
approval by the board of trustees prior to adoption of the 
final budget. The cost allocation plan should reasonably 
distribute such costs between districts and funds within a 
district, consistently from year to year. Shared costs shall 
be budgeted and accounted for in accordance with the cost 
allocation plan approved by the board of trustees. 

(2) through (4) remain the same. 
AUTH: 20-9-102, MCA; IMP: 20-9-103, MCA. 

REASONABLE NECESSITY: Section 20-9-103 requires OPI to provide 
for school budgeting procedures in compliance with generally 
accepted accounting principles (GAAP.) GAAP has the same 
requirements for allocation of costs among funds within a 
district as allocation of costs between districts. 

10.10.308 COUNTY INYESIMENT OF SCHOOL DISTRICT FUNPS 
PENALTY (1) As required by 20-9-212, MCA, county treasurers 
shall invest, within three days of receipt, money received 
from the basic county tax in support of the elementary l!chool 
BMIH funding program:!!, the ba:!lic special tax in support of 
high school BMIH funding prognms in the elementacy and high 
school county equalization funds, the county levies in support 
of district retirement obligations, and the county levy in 
support of transportation schedules. The taxes must remain 
invested until one working day before they are distributed to 
school districts within the county or remitted to the state. 

(2) County treasurers shall allocate proportionately to, 
and deposit investment income received, in the funds 
established to account for the basic county tax, the basic 
special tax, elementary and high school county equalization, 
the county levies for retirement, and the county levy for 
transportation. 

AUTH: 20-9-102, MCA; IMP: 20-9-212, 20-9-213, MCA. 

REASONABLE NECESSITY: Ch.22, Session Laws, 1997, standardized 
the terms used in Title 20 for the elementary and high school 
county equalization funds. This rule change makes the 
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language in rules consisted with the statute. 

10.10.311 BUS DEPRECIATION RESERVE FUND (1) through (4) 
remain the same. 

(51 The bus depreciation reeerye fund ehall not he used 
to depreciate or replace vans designed to car~ fewer than 10 
passengers that do not meet bus standards. 

(61 The bus depreciation reserve fund may be used....t.o 
depreciate and replace "over-the-road" coaches used.....tQJ:: 
student activities and athletics. 

(71 Cameras for security purposes may be considered 
remodeling for purposes of the bus depreciation reserve fund. 

fBI A district may not increase the total number of 
operational buses owned by the district by purchasing a bus 
from the depreciation fund. 

(91 The bus depreciation fund may only b~~sed to replace 
buses owned by the district. Additional buses that result in 
expansion of the district's fleet must be purchased from the 
general, transportation, student activity or other fund as 
allowed by law 

AUTH: 20-9-102, MCA; IMP: 20-10-147, MCA. 

REASONABLE NECESSITY: Ch. 238, Session Laws, 1997, clarifies 
that a district may only transfer a bus depreciation reserve 
fund balance when it sells all of its buses. The other change 
to this rule clarifies what type of vehicles are buses for 
purposes of § 20-9-147 using the definition in § 61-1-115. 

10.10.313 BUILDING RESERVE FUND (1) Ae provided in 
26 !I 563, MeA, the trueteee may, with voter approlra±-;­
eetablieh a building reserue fund and intpoee a le•r Lo raise a 
specific amount of money in annual, equal inetallments for 
future conetruction, equipping, or enlat:ging of echool 
building!! or to pu:cc:hase land needed for school purposee. 
Expenditures from the building reserve fund established under 
20-9-503, MCA are limited to the cash balance available in 
the fund. 

(2) Short-term interfund loans from a district's other 
funds may be used to fund expenditures in advance of tax 
collections in the building reserve fund. Such interfund loans 
must be repaid by year-end. Short-term interfuod loans 
between school districts shall not be made. 

(31 Proceeds of a loan to be repaid from the building 
reserve fund established under 20-9·503 MCA, must be 
deposited in the building reserve fund. 

AUTH: 20-9-102, MCA; IMP: 20·9-503, MCA. 

REASONABLE NECESSITY: Ch. 23, Session Laws, 1997, authorizes 
school districts to capitalize the school building reserve 
fund and limits the use of loan proceeds to statutorily 
authorized projects. This rule change makes the rule 
consistent with existing statute and removes redundant 
language. 
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10 10 503 REPORTS - NOTIFICATION TO BOARD OF PlffiLIC 
EDUCAIION (1) and (2) remain the same. 

(3) 'fhe supetintendent of public insttuction may extend 
a disttict 01 couuty report or budget. "Rea~Sonable cau~Se" 
ex±!1ts fo:r an extensiozt if the distzict oz county exe:tcised 
o:tdinazy business ca:re and prudence and was neoettheless 
unable to p:repaze and submit the report or budget p:roperly and 

date required include. 
(a) wheze the delay was caused by death oz extended 

illness of a pe1son integ:ral to the p1eparation of the :repo:rt 

te cotde. 
(5) 'fhe exaniples stated in (4) are fo1 illust1ation 

only. ethel 1easonable causes may exist fo1 failu:re to 
pzepa1e pzope1ly and submit timely a zequi1ed zeport o:r 
budget. 

~(~6M)--~'f~l~ze--~f~o~l+l~o~wMi~n~g~a~l~e--e~x~amn•~p~l~e~sr;w~l~zihc~lhz-rld~o~n~ont~c~o~l~ts8tt±i~t~u~t~e 

1easonable cause fot failute to prepaze ptoperly and submit 
timely a :required :repo:rt or budget. 

(a) fo1getfulness 01 inadueztence on the pall of a 
dist:rict·s OI county·s euiployee or professional preparer, 

(b) the advent of new laws, regulation!!, 01 
administ:ratiue rttTes, 

(c) inability of a distzict or county to secure 
~c~o-m""t--e ... t-e""n""t 
help in sufficient time to cope with the workload, 

(d) failu:re to secuJ:e the prope:r forms, 
(e) failuze to attend training in the preparation of 

required zeports and budgets, 
(f) ignozance of the law, and 
(g) failule to obtain the data necessary to complete the 

report 01 budget Eotm wheze such data can be teasonably 
estimate ed. 

(7) 'fhe exaniples in (6) ate fo1 illusttation only. ethez 
ci:rcumstances may exist which do not constitute :reasonable 
cause fot submitting lniprope:rly ptepared or untin•ely zeports 
01 budgets. 

(8) remains the same, but will be renumbered (3) . 
(9) 'fhe distzict and the county, if notified, must 

submit the zepott 01 budget within 35 calandat days ftom the 
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renumbered (4) through (6) . 
AUTH: 20-9-201, MCA; IMP: 20-9-344, MCA. 

REASONABLE NECESSITY: This rule change is made pursuant to § 
2-4-314. The existing language on reasonable cause for 
failure to file budget reports is not provided for in statute. 

10 10 504 FIJNPING ADJUS1MENTS FOR PRIOR/CURRENT YEAR 
REPORTING ERRORS (1) The office of public instruction conducts 
several checks on the accuracy of data reported by trustees, 
county treasurers, county superintendents of schools and 
school districts. If errors are found in data reported as a 
result of these checks, or if an error is brought to the 
office of public instruction's attention by the district, 
county or another outside party, the office of public 
instruction may require an amended report or budget to be 
submitted and w±rr ~ make any necessary adjustment to the 
district's pxiox yeax and/OI Ctlnent yeax state or federal 
payments. 

(2) through (4) remain the same. 
151___ Revisions to the annual trustees' financial 

summary report made by the district or cooperative after 
December 20 of the ensuin~ fiscal year will not be considered 
in calculatin~ amounts used for special education reversion or 
for federal maintenance of effort reguirements 

(6) Material revisions to the annual trustees' financial 
summary submitted by December 20 shall be accepted. limited to 
the followin~ types of adjustments: 

lal Coding revisions between revenue or expenditure line 
items providing no change occurs in the fund balance of 
bud~eted funds· and 

lbl Revisions in balance sheet accounts provided no 
chan~e occurs in the fund balance of budgeted funds 

(7) Changes that affect fund balance in a budgeted fund 
or immaterial line item codin~ changes must be reported as 
prior period adjustments in the trustees' financial summary 
for the current year. The district may need to adopt a bud~et 
amendment in the current year to record the prior period 
adjustment within the budget of a fund. 

!Bl Revisions to the annual trustees' financial summary 
submitted by December 20 will be filed for information 
purposes by office of public instruction, 

AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-9-344, MCA. 

REASONABLE NECESSITY: Federal funding requires a maintenance 
of effort. This rule change is necessary for a school 
district or a special education cooperative to accurately 
account for its maintenance of effort when making revisions or 
adjustments to the annual financial summaries of the prior 
year. 

10 15 101 DEFINITIONS The following definitions apply to 
ARM Title 10, chapters 16, 20, 21, 22, and 23: 

(1) "Absent" means the student is enxolled and not in 
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atteuda~ce not present during or~anized public school 
instruction for which he is enrolled. 

(2) through (24) remain the same. 
(25) "Enrolled student• means a high school student ~ 

assigned to receive organized instruction in public !lchool a.n 
education program described in ARM 10 55 904 that is offered 
by a public school and can be applied towards the graduation 
reguirements qf AAM 10.55 905. or an elementary student 
assigned to receive or~anized instruction in an education 
program described in ARM 10.55.901 through 10.55.903, or an 
elementary or high school student in a course of instruction 
agreed to in an individualized education program (IEPl , ~ 
in attendance, or i!l ab!lent becau!le of illness, bereauement, 
or other reasons pre!lcribed by the policies of the tru!ltee!l. 
In no euent shall a !lchool di!ltr ict calculate ldfB for a 
!ltudent "'ho ha!l not been in attendance during a se!lte!lter. 

(26) through (35) remain the same. 
(36) "Miniwwu aruount of pupil instruction (PI) time fot 

an elementary student" means the student mu!lt be present fot 2 
hour!! of eithet a n•orning or afternoon session or the entire 
morning or afteuzoou eession, whicheuet is le!l!l, in order to 
be counted as being in attendance for one half day. 
Attendance for the entil:e morning and afternoon session!!, or 
at least 2 hours of the motning !le!leion and at least 2 hout!l 
of the afternoon ses!lion, will be counted as attendance for a 
whole day. 

(3'7) "Minhnam amonnt of pnpil instruction (PI) time for a 
high school student" means the student mu!lt be pre!lent for 2 
period!! of either a ntotning or afternoon session or the ezzthe 
mo1ning 01: afteznoon sessior1 in o:t:der: to be counted as being 
in attendance for one half daJ. Attendance fot the enthe 
morning and afte:rnoon sessions, o:r at least 2 periods of the 
morning ses$ion and at least 2 periods of the afternoon 
session, will be counted a!l attendance for a "'hole day. 

(38) through (41) remain the same, but will be renumbered 
(36) through (39). 

+tZt-l.i.O.l. "Present" means tho!le day!l the student is in 
attendance, as defined in (3), for pupil instruction days .f..Q.r 
the assigned organized public school program of instruction in 
wbjch the student is enrolled. 

(43) and (44) remain the same, but will be renumbered 
(41) and (42). 

(43) "Pupil instruction time" includes time spent_in 
organized instruction, structured recess periods for wbich 
there bas been an identifiable effort to provide guidance and 
structure and wbich are directly or indirectly under tbe 
supervision of a certified teacher, and passing time between 
classes 

i-45+ J..i.U. "Regularly enrolled full· time pupil" means a 
pupil who meets the definition of "enrolled student".._ and--is 
on a fnll-time bash. is participating in organized 
instruction offered by the district, and is included in 
average student count adjusted for part-time and full-time 
students, represented in the ANB of a school district. 
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(46) through (59) remain the same, but will be 
renumbered (45) through (58). 

AUTH: 20-9-102, MCA; IMP: Title 20, ch. 9, MCA. 

REASONABLE NECESSITY: These rule changes are necessary to 
implement the changes in the calculation of ANB in Rule 
10.20.102. See Rule 10.20.102 below. 

10 16 1314 SPECIAL EDUCATION TUITION RATES (1) and (2) 
remain the same. 

(3) A responsible school official of the receiving 
school district shall use one of the options defined below to 
determine the maximum amount which may be charged to the 
resident district for students with disabilities in addition 
to the regular education tuition rate: 

(a) remains the same. 
(b) Option B: The actual unique costs of services 

provided to the student ages 3 to 21 as per the individualized 
education program (IEP), minus the state's share of the 
maximum per ANB entitlement and per ANB special education 
block grants received by the district, may be added to the 
rate in ARM 10.10.301 if the county superintendent determines 
all of the following factors are present: 

(il the district charges regular education tuition, 
(ii) and (iii) remain the same, but will be relettered 

(i) and (ii). 
(4) through (6) remain the same. 
!7l Wben a student's IEP requires special education or 

related services beyond the 180 day school year, the school 
district providing services roay initiate an attendance 
agreement or amend an existing agreement to provide tuition 
that coyers the additional extended year period by prorating 
the actual cost on a daily or hourly basis. 

AUTH: 20-5-323, MCA; IMP: 20-5-320, 20-5-321, MCA. 

REASONABLE NECESSITY: These rule changes clarify the existing 
rule language that has been interpreted by some school 
districts as allowing a charge for special education tuition 
to another district for fixed costs of the district of 
attendance. The changes also provide a method for calculating 
tuition for the extended school year. 

10 16.2216 SPECIAL EDUCATION TRANSFERS AND PAYMENTS TO 
OTHER DISTRICTS AND COOPERATIVES (1) To meet its obligation to 
provide services for students with disabilities, a district 
may establish its own special education program, participate 
in a special education cooperative or enter into an interlocal 
agreement, as defined in Title 7, chapter 11, part 1, MCA, 
with another district. 

(2) If the a district chooses to participate in en..t..eJ:: 
intQ an interlocal agreement to cooperative or haoe ~ 
another district provide to receive special education 
services, it may pay its state special education allowable 
cost payment, required block grant match and additional costs 
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of providing services to the cooperatioe or providing district 
on a reimbursement basis. 

(a} The payment must be deposited to the miscellaneous 
programs fund or the interlocal agreement fund of the district 
providing services ox to the interlocal agreement f.und of the 
cooperative providing services. 

(b) remains the same. 
(3} When a special education cooperative contracts with 

a district to provide special education instructional and 
related services: 

(a} payment received by a district from a cooperative 
must be deposited in the district's miscellaneous programs 
fund or- inter-local agreement fund; and 

(b) remains the same. 
(4) and (5) remain the same. 

AUTH: 20-7·431 MCA; IMP: 20-7-431, MCA. 

REASONABLE NECESSITY: These rule changes correct erroneous 
references to cooperatives and interlocal agreement funds in 
this rule. 

10 16 2218 SPECIAL EDUCATION FUNPING REVERSION (1} through 
(3} remain the same. 

(4} Revisions to the annual trustees' financial summary 
~eport must be made in accordance with ARM 10 10 504 
Revisions to the annual trustees' financial summary report 
made by the district after the distxict's audit report for 
that fiscal year is issued, ox after- December ft 2.ll of the 
ensuing fiscal year, will not be considered in calculating the 
reversion amount. The superintendent of public instruction may 
accept the adjustments after those dates for unusual 
circumstances. 

(5} remains the same. 
AUTH: 20·9·321 MCA; IMP: 20-9·321, MCA. 

REASONABLE 
of effort. 
district or 
account for 
adjustments 
year. 

NECESSITY: Federal funding requires a maintenance 
This rule change is necessary for a school 
a special education cooperative to accurately 
its maintenance of effort when making revisions or 
to the annual financial summaries of the prior 

10 20 102 CALCULATION OF AVERAGE NUMBER BELONGING (ANBl (1} A 
school must receive accreditation from the board of public 
education before the r-egularly enrolled, full time pupils 
attending the school are eligible for ANB calculation purposes 
and for determining the BASE funding program for the district. 

(2} and (3} remain the same. 
(4} A student will be dropped hom the rolls prior to 

tl~ lBth consecutioe absence and will cease to be counted for 
ANB putposes when the l!ltudent is enrolled in anol..her school, 
the student's records axe transfer U!d to another- school, ox 
the student is tillable to continue in attendance (i.e., -dettttrt-"7 
The official count of enrolled students, as defined in ARM 
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10.15.101, is taken on the first Monday in October and the let 
of February, or the first school day that follows the let of 
February if that date is not a school day, A school district 
may not count as enrolled a student who: 

Ia! has been absent for 11 consecutive pupil instruction 
days immediately prior to and including the official count 
da.t.e.;_ 

lbl has enrolled in another public school district: 
lcl will not resume attendance according to notification 

received by the district: 
!dl has had records transferred to another school· or 
lel is otherwise unable to continue in attendance. 
(5) remains the same. 
16! For calculation of average daily attendance IADAl . a 

school district will report the number of enrolled students 
counted under 14l who are present and the number of enrolled 
students who are absent on the official count days. 

iVTlll A student en~olled on a pa~t tin•e basis must be 
counted as pa~t time en~olled fo~ pu~poses of dete~mining ANB 
if the student is entailed fo~ less than the minimum an1ount of 
pupil inst:tuction (PI} tin•e conside~ed a half day foi an 
elementa:ty o~ high Bchool student as defined in ARM 16.15.161. 
For purposes of the enrollment count described in 14) · 

Ia! A kindergarten student enrolled in a program 
designed to provide less than 180 hours ot pupil instruction 
time per school year is not reported as enrolled, A 
kindergarten student enrolled in a program designed to provide 
180 hours or more of pupil instruction time per school year is 
reported as enrolled. 

lbl A student in grades 1 through 12 enrolled in a 
program designed to provide: 

lil less than 180 hours of pupil instruction time per 
school year is not reported as enrolled: 

!iil 180 to 359 hours of pupil instruction time per 
school year is reported as part-time enrolled: 

!iii! 360 or more hours of pupil instruction time per 
school year is reported as full-time enrolled 

~lBl Homebound students, as defined in ARM 10.15.101, 
and students who are confined to a treatment, medical, or 
custodial facility may be counted as enrolled for ANB purposes 
aftei the 16th consecutive day of absence if the student: 

(a) is an enrolled student as defined in ARM 10.15.101 
in the regulat education ptog~am, and is currently receiving 
organized and supervised pupil instruction as defined in 
20-1-101~, MCA; 

(b) and (c) remain the same. 
(8) remains the same, but will be renumbered (9). 
~~ Trustees may apply for increased ANB for early 

graduates who are enrolled as of the first Monday of October 
as a senior in high school, the seventh semester of secondary 
school, and complete the graduation requirements prior to the 
February 1 enrollment count in accordance with 20-9-313, MCA, 
by filing a request with the office of public instruction 
stating the names of pupils which were not included in the 
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February 1 enrollment count because they graduated early and 
the date of graduation. The application must be submitted by 
May 10 of the year preceding the year for which ANB is being 
calculated. Ba:rly g:raduates m11st be connted as absent fox 
"average daily attendance" puxposes. 

+re+~ The PIR days used for calculating ANB will be 
the number of PIR days, not to exceed 7, which wete approved 
by the office of public instruction and conducted by the 
school district in the school fiscal year immediately 
preceding the school year for which the BASE funding program 
payment will be received. 

+rrtll2l If the school district fails to conduct the 3 
PIR days for professional development required by 20-1-304, 
MCA, or does not conduct the app:roved PIR days for the 
purposes set out in ARM 10.65.101, the superintenqent of 
public instruction shall: 

(a) adjust the direct state aid to reflect the actual 
number of PIR days conducted which way be coonted for A:NB 
calculat±on!t; 

(b) adjust the general fund bodget of the ensoing yeat, 
if needed, to comply with legal budget limitations and 
requirements; and 

(c) adjust the guaranteed tax base aid payment to 
reflect the amount which the district would be eligible for 
based on the budget recalculated in +TT+ll2l(b). 

itrr~ A school district must conduct 90 days and a 
minimum of 360 hours of pupil instruction for a kindersarten 
prosram, 180 days and a minimum of 720 hours of pupil 
instruction for srades 1-3 and 180 days and a minimum of 
1 080 hours of pupil instruction for srades 4-12 If the 
school district fails to conduct 186 days of pupil irtst:roction 
the required number of days and the minimum number of hours, 
the superintendent of public instruction will reduce the 
direct state aid and guaranteed tax base subsidy payments by 
1/90th for each school day less than 180 school days ~ 
361, fiCA). Howeyer. if a school district fails to conduct the 
minimum nuffiber of days by reason of one or more unforeseen 
emergencies as defined. in 20-9-802 MCA the superintendent of 
public instruction shall reduce the direct state aid and 
guaranteed tax base subsidy payments by 1/180th for each 
school day less than the minimum required 

~ilil For purposes of determining the BASE funding 
program of a district, ANB will be calculated using the 
following method: 

(a) the enrollment reported by the school district on 
the £a±T October and February enrollment report forms to the 
office of public instruction, pursuant to 20-9-311, MCA, will. 
be averaged by budget unit. After subtracting the 
prekindergarten enrollment and one-half of the kindergarten 
enrollment and adjusting for part-time enrollment from each 
report, the average will be multiplied by the total of PIR 
days plus PI days and divided by 180 to determine an 
enro±-nnent ANB; 

By budget unit: [(enrollment by gtade for first Monday in 
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October + enrollment by gxade for February 1) - (one-half the 
kindergarten enrollment) - (prekindergarten enrollment) -
(one-half of part-time enrollment by grade category)] divided 
by 2 to get the average of the two enrollment counts by budget 
unit; 

Then: average of two enrollment counts by budget unit, 
multiplied by the sum of PIR days plus PI days, divided by 
180, equals enxollurent ANB. 

(b) remains the same. 
AUTH: 20-9-102, MCA; IMP: 20-1-301, 20-1-302, 20-1-304, 

20-9-311, 20-9-313, 20-7-117, 20-9-805, MCA. 

REASONABLE NECESSITY: Ch. 430, Session Laws, 1997, amended 
many statutes concerning the number of hours and days in a 
school fiscal year, the length of the school day, the conduct 
of pupil instruction related days and the effect of school 
closures by declaration of emergency. In addition, there has 
been confusion about the application of the language 
"enrollment for a part of a morning session or a part of an 
afternoon session by a pupil must be counted as enrollment for 
one-half day• in § 20-9-311. This rule change is necessary to 
state the effect on the calculation of ANB of the changes in 
Chapter 430 and to clarify the calculation of ANB for students 
enrolled less than a full-day. 

10 22 102 SPENDING LIMITS (1) The trustees of an 
equalized district must adopt a general fund budget for the 
ensuing year that is at least equal to the ensuing year's BASE 
budget, but not greater than the ensuing year's maximum 
general fund budget. 

(a) With voter approval, the trustees may adopt a 
general fund budget up to the greater of 104% of the current 
year's general fund budget or 104% of the current year's 
general fund budget per-ANB times the ensuing year's ANB, but 
not more than the ensuing year's maximum general fund budget 
and not less than the ensuing year's BASE budget. 

!l!l Por a school district that was not equalized in the 
CULtent yeat and whose cuxxe11t yeax general fund budget is 
below the cutxent yeax BASB budget, the txustees of the 
disttict nrnst adopt a budget fox the ensuing yeat that is at 
least eq1:1al to the gxeatex of. 

(a) the minimum budget :requhed by zB 9 368 (z) (a) (I), 
MCi\, computed by fhst identifying the pexcentage applicable 

yeaL'I!I Bi\SB budget and the cunent year's budget, then adding 
the xel!lult to the cunent yeax's budget, ox 

(b) the nduimeuu budget zeqaiLed to maintain the 
district"l!l percentage distance hom BASE!, computed by fiist 
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BASB budget fox the ensuing year. 
(d) Hith uotet appxoual, the txustees may iucxease the 

gene tal fund budget beyoud the minintwn xequited budget, but 
not by more than the gxeatez of 164" of the cuxxent year's 
budget ox 164" of the current yeax's budget per ANB Limes the 
ensuing year's ANB. The district may not adopt a budget that 
exceed:e the maximwn genexal fund budget. 

tTrl2l For a school district that was not equali~ed in 
the current year and whose current year general fund budget is 
at or between the BASE budget and maximum general fund budget 
established for the ensuing fiscal year, the trustees of the 
district must adopt a general fund budget that is at least 
equal to the ensuing year BASE budget and not more than the 
ensuin~ year's maximum budget. With voter approval, the 
trustees may adopt a general fund budget up to the greater of 
104\ of the current year's budget or 104\ of the current 
year's budget per-ANB times the ensuing year's ANB, but not 
more than the ensuin~ years maximum general fund budget. 

~lJl For a school district that was not equali~ed in 
the current year and whose current year general fund budget is 
greater than the maximum general fund budget established for 
the ensuing fiscal year, the trustees of the district must 
adopt a general fund budget that is at least equal to the 
ensuin~ year's BASE budget but not more than the ensuin~ 
~maximum budget, without voter approval. With voter 
approval, the trustees may adopt a general fund budget up to 
the current year general fund budget. 

(5) through (7) remain the same, but will be renumbered 
(4) through (6). 

AUTH: 20-9-102, MCA; IMP: 20-9·308, 20-9-315, MCA. 

REASONABLE NECESSITY: This rule change removes language that 
is no longer needed because all school districts have reached 
BASE budget. It also makes a grammatical change to clarify to 
which fiscal year the existing rule is referring. 

10,23.103 VOTED AMotmT (1) The highest general fund 
budget that the trustees of an equalized district may adopt 
without a vote of the electorate is as follows: 

(a) remains the same. 
(b) If the district's current year budget is between the 

ensuing year's BASE budget and maximum general fund budget, 
inclusive, the highest budget that can be adopted without a 
vote is the lesser of: 

(i) remains the same. 
(ii) the current year's budget divided by current year 

ANB, times the ensuing year's ANB but no less than the ensuins 
year's BASE hud~et. 

(c) remains the same. 
(2) The highest general fund budget that the trustees of 

a district that is not equali~ed may adopt without a vote of 
the electorate is as follows: 

(a) If the district's current year budget is less than 
the ensuing year's BASE budget, the highest budget that can he 
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adopted without a vote is the ntininu:uu budget as calculated in 
accordance with 1<RM 16.U.l62(2) ensuing year's BA,<;E budget. 

(b) If the district's current year budget is between the 
ensuing year's BASE budget and maximum general fund budget, 
inclusive, the highest budget that can be adopted without a 
vote is the lesser of: 

(i) remains the same. 
(ii) the current year's budget divided by current year 

ANB, times the ensuing year's ANB but no less than ensuing 
year's BASE. 

(c) For the school fiscal year beginning oJuly 1, 1!'195, 
±If the district's current year budget is greater than the 
ensuing year's maximum general fund budget, the highest budget 
that can be adopted without a vote is the ensuing year's 
maximum general fund budget. 

(3) remains the same. 
AUTH: 20·9-102, MCA; IMP: 20-9-353, MCA. 

REASONABLE NECESSITY: This rule change removes language that 
is no longer needed because all school districts have reached 
BASE budget. It also makes a grammatical change clarifying to 
which fiscal year the existing rule refers. 

10.23 104 RETIREMENT LEVIES (1) Net county retirement 
levy requirement for elementary and high school retirement 
funds is defined in ARM 16.23.161(9) 10 15 101. 

(2) To determine the retirement mills needed, the net 
county retirement levy requirement for each fund is divided 
by: 

(a) the sum of the county's taxable valuation as defined 
in ARM 18.23.181(8) 10.15.101 divided by 1000 plus 

(b) remains the same. 
(3) and (4) remain the same. 

AUTH: 20-9·102, 20-9-369, MCA; IMP: 20-9-368, 20-9-501, 
MCA. 

' REASONABLE NECESSITY: This rule change corrects an erroneous 
cross reference. 

10.30.402 CREATION OF K-12 DISTRICTS (1) through (3) 
remain the same. 

(4) After oJuly 1, 1!'195, ±If for any reason an elementary 
district's boundaries become the same as a high school 
district's boundaries, it must attach to the high school 
district to establish a K-12 district by July of the ensuing 
fiscal year unless exempt under 20-6-701, MCA. 

AUTH: 20-3-106, MCA; IMP: 20-6-701, MCA. 

REASONABLE NECESSITY: Ch. 95, Session Laws, 1997, provides an 
exception to the requirement that elementary and high school 
districts with the same boundaries become a K-12 district by 
operation of law. This rule change reflects that change in 
law. 
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10.30.404 DISTRICT EQUALIZATION FUNPING (1) State 
equalization funding for the K-12 district will be determined 
in the following manner: 

(a) through (c) remain the same. 
(d) the school facility reimbursement will be 

distributed to K-12 districts per ARM 10.21.zet ~ with each 
bond identified with date of issue and level of indebtedness. 

(2) and (3) remain the same. 
AUTH: 20·3·106, MCA; IMP: 20-6·702, MCA. 

REASONABLE NECESSITY: This rule change corrects an erroneous 
cross reference. 

10 30 415 DISSOLUTION OF K·12 DISTRICTS (1) If a K-12 
district has voted to dissolve in order to consolidate with 
one or more K·12 or non·K·12 districts or if the trustees of 
the district have passed a resolution to dissolve the ,K.,.l.2. 
district under the exception provided in 20-6-704!2), MC~ the 
following shall apply: 

(a) and (b) remain the same, 
AUTH: 20-3-106, MCA; IMP: 20·6-704, MCA. 

REASONABLE NECESSITY: Ch. 95, Session Laws, 1997, provides an 
exception to the requirement that elementary and high school 
districts with the same boundaries become a K·12 district by 
operation of law. This rule change reflects that change in 
law. 

5. The rules, as proposed to be adopted, provide as 
follows: 

RULE I REPORTING RETIREMENT COSTS (1) School districts 
will report retirement fund expenditures on the Trustees' 
Financial Summary either by: 

(a) Reporting expenditures distributed to all 
expenditure functions used in payroll; or 

(b) Reporting a single, undistributed expenditure total 
for the retirement fund. 

(2) Districts may not partially distribute retirement 
fund expenditures to some functions and not to all functions. 
Expenditures must be reported using either the method in 
(1) (a) or (1) (b) but not both. 

AUTH: 20-9·102, 20·9·201, MCA; IMP: 20-9·103, 20·9·502, 
MCA. 

REASONABLE NECESSITY: Section 20-9-103 requires OPI to 
provide for school budgeting procedures in compliance with 
generally accepted accounting principles (GAAP) , 

RULE II ANB AND BASIC ENTITLEMENT CALCULATIONS IN 
ANNEXATIONS AND CONSOLIDATIONS (1) In accordance with 20·9· 
311(8), MCA, for purposes of calculating the per-ANB and basic 
entitlement for the first 3 years that a school district 
continues after a consolidation or annexation the following 
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will apply: 
(a) Enrollment used to calculate ANB of the school 

district that remains after the consolidation or annexation 
will be the enrollments of the separate school districts 
operating in the prior year, calculated as separate budget 
units. 

(i) The enrollment of a school in nonoperating status in 
the prior year will not be used in calculating ANB, since no 
students were enrolled. 

(ii) The enrollment of a district operating a school in 
the previous year that is subsequently closed wheri the 
districts are consolidated or annexed will be counted for ANB 
the first year the consolidation or annexation is effective. 
After the first year, the actual enrollment of the combined 
district will be used to calculate ANB. 

(b) The combined district will receive a separate basic 
entitlement for the district or districts which combined for 
each of the three years after the consolidation or annexation 
becomes effective regardless of the distance between the 
schools or whether schools remain in operation. That is, the 
number of basic entitlements for the district after 
consolidation or annexation will be the same as the number 
before consolidation or annexation during this three year 
period. 

(i) The basic entitlement of a school in nonoperating 
status in the prior year will be zero. 

(ii) The basic entitlement of a district operating a 
school in the previous year that is subsequently closed when 
the districts are consolidated or annexed will be calculated 
the first year using the enrollment for the prior year. After 
the first year, the basic entitlement will be the minimum 
basic entitlement in 20·9·306 (6) (a) or (6) (b), MCA. 

(iii) The basic entitlement for a district which continues 
to operate a school after the districts are consolidated or 
annexed will be calculated using the enrollment used for ANB. 

(c) All schools of the combined district are subject to 
the school isolation requirements of 20·9-302 and 20-9-303, 
MCA. The district will provide the mandatory non-isolated 
levies in support of the general fund as necessary to support 
the increased entitlement provided by 20-9-311(8) (a) (iv), MCA. 

(d) Trustees of a district which is entitled to receive 
additional entitlement under 20-9-311(8) (a) (iv), MCA, may 
forego the additional entitlement by sending a resolution to 
OPI by June 30. 

AUTH: 20-9-102, MCA; IMP: 20-9-311, 20-9-308, MCA. 

Reasonable Necessity: This rule is necessary to provide 
guidance for the calculation of ANB and the basic entitlement 
for the three years following two school districts' 
consolidation or annexation. 

6. Any person/party may be placed on OPI's list of 
interested persons/parties for rulemaking by contacting Pat 
Reichert, Office of Public Instruction, P.O. Box 202501, 
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Helena, Montana 59620-2501, telephone number (406) 444-4402. 

7. Interested persons may submit their data, views or 
arguments, either orally or in writing, at the hearing. 
Written testimony may also be submitted to the Office of Public 
Instruction, P.O. Box 202501, Helena, Montana 59620·2501, no 
later than 5:00 p.m. on June 11, 1998. 

8. Geralyn Driscoll of the Legal Services unit, Office 
of Public Instruction, has been designated to preside over and 
conduct the hearing. 

9. The notice requirements of 2·4-302, MCA, have been 
satisfied. 

alyn Driscoll 
R e Reviewer 
Office of Public Instruction Instruction 

Certified to the Secretary of State May 4, 1998. 
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BEFORE THE MONTANA STATE LIBRARY 

IN THE MATTER OF THE PROPOSED 
AMENDMENT of ARM 10.102.4001 
relating to Reimbursement to 
Libraries for Interlibrary 
Loans 

NOTICE OF PUBLIC HEARING 

TO: All Interested Persons: 

1. On June 5, 1998, at 9:00 a.m., a public hearing will be 
held in the conference room of the Montana State Library, at 
1515 East 6th Avenue, Helena, Montana, to consider the amendment 
of ARM 10.102.4001, relating to reimbursement to libraries for 
interlibrary loans. 

2. The rule as proposed to be amended provides as follows: 

10.102.4001 REIMBURSEMENT TO LIBRARIES FOR INTERLIBRARY 
LOANS (1) Definitions used in this eeetien rule include: 

(a) Remains the same 
(b) "Libraries eligible for interlibrary loan 

reimbursement" llteans public 1 ibxax ies, 1 ibx ax ies operated by 
public schools ox school distxicts, libraries operated by public 
colleges or universities, libraxiee opexated by public agencies 
for institatiunalized persons, and libraries opeLat~d bi' 
nonprofit p:r:ivat@! educational or research iustitnticns .ai:..e 
defined in 22-1-328 (2). MCA. 

(2) Reimbursements will be made on a quarterly an annual 
basis based on the following: 

(a) and (b) Remain the same 
(c) Each quarterly ~ payment shall be made only for 

interlibrary loans within the specified quarter ~ for which 
reimbursement funding is available. No count of interlibrary 
loan transactions shall be carried over from one quarter ~ to 
another. 

(d) Remains the same 
(e) No library may levy service charges, handling charges, 

or user fees for interlibrary loans for which it is reimbursed 
under the provisions of 22-1-325 - through 22-1-331, MCA and 
these rules. 

( i) Actual charges for postage are discouraged but not 
expressly prohibited under these r·ules. 

( ii) costs for special postal handling of interlibrary 
loan requests, when requested by the borrowing 1 ibrary, are 
chargeable costs. 

(iii) Interlibrary loans, when completed via telefacsitttile 
fax transmission, also count as reimbursable interlibrary loans. 
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Costs associated with such telefacsimile i.<!..ls. transmission are 
chargeable if such ~ transmission was specified by the 
requesting library. Stteh f£o transmissions qualify as special 
handling. 

(iv) Per page photocopying charges may not be separately 
charged to the borrowing library but are assumed to be covered 
by the reimbursement under these rules. 

(f) through (h) Remain the same 
(3) For any library to receive reimbursement through the 

~rogram. each must annually certify to the state library that 
the appropriate member of its staff has demonstrated competence 
regarding the application of the standardized interlibrary loan 
protocols. 
AUTH: 22-1-330, ~lCA HlP: 22-1-328, HCA 

3. The amendment is proposed to promote cost efficiency 
because the library incurs substantially more overhead expense 
when processing reimbursement checks quarterly than it would to 
process the checks annually. Libraries eligible for 
reimbursement would not be negatively impacted by this change. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Karen Strege 
Montana State Library 
1515 East 6th Avenue 
Helena, Montana 59620-1800 

no later than June 15, 1998. 
5. Karen Strege, State Librarian, has been designated to 

preside over and conduct the hearing. 
6. All parties interested in receiving notification of any 

change in rules pertaining to this subject should contact the 
Rule Reviewer in writing at the address shown in section four 
above. 

j (• . .z.( ( ( " "' -1.•'jc. 

t?REia ~';;t ..ltJA#L tL{ 

Rule Reviewer State Librarian 

Certified to Secretary of State May 4, 1998. 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules I through VI 
promulgating listing, 
delisting, and ranking rules 
for CECRA facilities 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED ADOPTION OF 
RULES 

(CECRA) 

1. On June 5, 1998, at 9:00 a.m., the Department will 
hold a public hearing in the Lewis Room of the Phoenix Building, 
2209 Phoenix Avenue, Helena, Montana, to consider the adoption 
of the above-captioned rules. 

2. The Department will make reasonable accommodations for 
persons with disabilities who wish to participate in this 
hearing. If you need an accommodation, contact the department 
no later than 5:00 p.m. on June 1, 1998, to advise of the nature 
of the accommodation you need. Please contact the Department at 
P. 0. Box 200901, Helena, MT 59620-0901; phone 406/444-04 72; 
facsimile 406/444-1901. 

3. The rules, as proposed to be adopted, appear as 
follows: 

RULE I PURPOSE (1) The purpose of this subchapter is to 
establish procedures for listing and delisting facilities for 
remediation under the Montana Comprehensive Environmental 
Cleanup and Responsibility Act (CECRA) and to establish 
procedures and criteria for ranking such facilities on a 
priority list. 
AUTH: 75-10-702 and 75-10-704, MCA; IMP: 75-10-702 and 75-10-
704, MCA 

RULE II DEFINITIONS In this subchapter the following 
terms have the meanings indicated below and are supplemental to 
the definitions in 75-10-701, MCA: 

(1) "Beneficial use" means a use of groundwater designated 
under the appropriate classification in ARM 17.30.1003. 

( 2) "Free product" means a hazardous or deleterious 
substance or a substance containing a hazardous or deleterious 
substance that is present as a non-aqueous phase liquid. 

( 3) "Friable asbestos -containing material" means any 
material containing more than 1% asbestos by weight which, when 
dry, may be crumbled, pulverized, or reduced to powder by hand 
pressure. 

(4) "Primary contact activities" means activities that 
involve direct contact with water including but not limited to 
swimming, wading, or fishing. 

(5) "Risk-based concentrations" means chemical 
concentrations corresponding to a level of risk deemed 
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appropriate by the department for a particular facility. 
(6) "Sensitive environment" means a terrestrial or aquatic 

resource, including wetlands, with unique or highly valued 
environmental or cultural features; an area with unique or 
highly valued environmental or cultural features; or a fragile 
natural setting. 
AUTH: 75-10-702, MCA; IMP: 75-10-702, MCA 

RULE III CECRA PRIORITY LIST (1) The department shall 
maintain and update, on a semi-annual basis, the CECRA priority 
list. The CECRA priority list must include all facilities that 
are listed pursuant to Rule IV and those facilities listed [as 
of the effective date of these rules) . The CECRA priority list 
will identify each facility by name, town or city, and county, 
and will indicate the current rank of each facility. 

(2) Inclusion on the CECRA priority list is not a 
precondition to department action under CECRA or .any other 
applicable law. 
AUTH: 75-10-702 and 75-10-704, MCA; IMP: 75-10-702 and 75-10-
704, MCA 

RULE IV FACILITY LISTING (1) The department may list a 
facility on the CECRA priority list if the department determines 
there is a confirmed release or substantial threat of a release 
of a hazardous or deleterious substance that may pose an 
imminent and substantial threat to public health, safety, or 
welfare or the environment. 

(2) Prior to listing a facility on the CECRA priority 
list, the department shall provide the opportunity for public 
comment, as follows: 

(a) The department shall publish a notice of the proposed 
listing and a description of the nature and severity of the 
threat in a daily newspaper of general circulation in the county 
where the community most likely to be threatened by the facility 
that is proposed for listing is located. 

(b) The notice must provide 30 days for submission of 
written comments to the department regarding the proposed 
listing. 

(c) The department shall notify the county commissioners 
and governing bodies of cities, towns, and consolidated local 
governments in the community most likely to be threatened by the 
facility that is proposed for listing. 

(d) The department may conduct a public meeting in the 
community most likely to be threatened by the facility that is 
proposed for listing without a specific request for such 
meeting. 

(e) The department shall conduct a public meeting in the 
community most likely to be threatened by the facility that is 
proposed for listing upon written request within the comment 
period by 10 or more persons, by a group composed of 10 or more 
members, or by a governing body of a city, town, or county. 

(f) The department shall consider and respond in writing 
to relevant written comments properly submitted during the 
comment period or at the public meeting. 
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(3) If the department lists a facility on the CECRA 
priority list and remedial actions to address the release or 
threatened release of hazardous or deleterious substances at the 
facility are required by another state program, the department 
shall provide a written rationale for listing the facility on 
the CECRA priority list. The department shall place this 
document in a facility file maintained by the department. 
AUTH: 75-10-702, MCA; IMP: 75-10-702, MCA 

RULE V FACILITY RANKING (1) The department shall rank 
each listed facility that is determined by the department to 
require remedial action and the ranking decision will be made in 
writing. 

(2) A maximum priority designation must be given to a 
facility that exhibits one or more of the following 
characteristics: 

(a) documented release to surface water in a drinking 
water intake that is a public drinking water supply, with: 

(i) a documented or probable exceedance of a Montana water 
quality human health standard listed in department Circular 
WQB-7, entitled "Montana Numeric Water Quality Standards" 
(December 1995 edition) or a standard established as a drinking 
water maximum contaminant level listed at 40 CFR 141 (1997) in 
a public drinking water supply; or 

(ii) for substances whose parameters for human health are 
not listed in WQB-7 or 40 CFR 141, concentrations at levels that 
render the water harmful, detrimental, or injurious to a 
beneficial use; 

(b) documented release to groundwater in a drinking water 
well that is a public drinking water supply, with: 

(i) a documented or probable exceedance of a Montana water 
quality human health standard listed in department Circular 
WQB-7, entitled "Montana Numeric Water Quality Standards" 
(December 1995 edition) or a standard established as a drinking 
water maximum contaminant level listed at 40 CFR 141 (1997) in 
a public drinking water supply; or 

(ii) for substances whose parameters for human health are 
not listed in WQB-7 or 40 CFR 141, concentrations at levels that 
render the water harmful, detrimental, or injurious to a 
beneficial use; 

(c) documented release into a water line that is a public 
drinking water supply, with: 

(i) a documented or probable exceedance of a Montana water 
quality human health standard listed in department Circular 
WQB-7, entitled "Montana Numeric Water Quality Standards" 
(December 1995 edition) or a standard established as a drinking 
water maximum contaminant level listed at 40 CFR 141 (1997) in 
a public drinking water supply; or 

(ii) for substances whose parameters for human health are 
not listed in WQB-7 or 40 CFR 141, concentrations at levels that 
render the water harmful, detrimental, or injurious to a 
beneficial use; 

(d) documented release to surface water that is a private 
drinking water supply, with: 
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(i) a documented or probable exceedance of a Montana water 
quality human health standard listed in department Circular 
WQB-7, entitled "Montana Numeric Water Quality Standards" 
(December 1995 edition) or a standard established as a drinking 
water maximum contaminant level listed at 40 CFR 141 (1997) in 
a domestic or commercial drinking water supply; or 

(ii) for substances whose parameters for human health are 
not listed in WQB-7 or 40 CFR 141, concentrations at levels that 
render the water harmful, detrimental, or injurious to a 
beneficial use; 

(e) documented release to groundwater that is a private 
drinking water supply, with: 

(i) a documented or probable exceedance of a Montana water 
quality human health standard listed in department Circular 
WQB-7, entitled "Montana Numeric Water Quality Standards" 
(December 1995 edition) or a standard established as a drinking 
water maximum contaminant level listed at 40 CFR 141 (1997) in 
a domestic or commercial drinking water supply; or 

(ii) for substances whose parameters for human health are 
not listed in WQB-7 or 40 CFR 141, concentrations at levels that 
render the water harmful, detrimental, or injurious to a 
beneficial use; 

(f) documented release into a drinking water line that is 
a private drinking water supply, with: 

(i) a documented or probable exceedance of a Montana water 
quality human health standard listed in department Circular 
WQB-7, entitled "Montana Numeric Water Quality Standards" 
(December 1995 edition) or a standard established as a drinking 
water maximum contaminant level listed at 40 CFR 141 (1997) in 
a domestic or commercial drinking water supply; or 

(ii) for substances whose parameters for human health are 
not listed in WQB-7 or 40 CFR 141, concentrations at levels that 
render the water harmful, detrimental, or injurious to a 
beneficial use; 

(g) presence of explosive vapor levels or concentrations 
of vapors that could cause health effects in a structure or 
utility corridor; 

(h) indications of an imminent danger of fire or explosion 
or a release of dangerous levels of vapors outdoors; or 

(i) presence of free product in significant quantities in 
the groundwater, in or on surface water bodies, in utilities 
other than water supply lines, or in surface water runoff. 

(3) A high priority designation must be given to a 
facility whose release does not exhibit any of the 
characteristics provided in (2) but exhibits one or more of the 
following characteristics: 

(a) documented release to surface water in a drinking 
water intake that is a drinking water source with: 

( i) no documented or probable exceedance of a Montana 
water quality human health standard listed in department 
Circular WQB-7, entitled "Montana Numeric Water Quality 
Standards" (December 1995 edition) or a standard established as 
a drinking water maximum contaminant level listed at 40 CFR 141 
(1997); and 
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(ii) for substances whose parameters for human health are 
not listed in WQB~7 or 40 CFR 141, no concentration at levels 
that render the water harmful, detrimental, or injurious to a 
beneficial use; 

(b) documented release to groundwater in a drinking water 
well that is a drinking water source with: 

( i) no documented or probable exceedance of a Montana 
water quality human health standard listed in department 
Circular WQB-7, entitled "Montana Numeric Water Quality 
Standards" (December 1995 edition) or a standard established as 
drinking water maximum contaminant level listed at 40 CFR 141 
(1997); and 

(ii) for substances whose parameters for human health are 
not listed in WQB-7 or 40 CFR 141, no concentrations at levels 
that render the water harmful, detrimental, or injurious to a 
beneficial use; 

(c) documented release 
drinking water source with: 

into a water line which is a 

( i) no documented or probable exceedance of a Montana 
water quality human health standard listed in department 
Circular WQB-7, entitled "Montana Numeric Water Quality 
Standards" (December 1995 edition) or a standard established as 
a drinking water maximum contaminant level listed at 40 CFR 141 
(1997); and 

(ii) for substances whose parameters for human health are 
not listed in WQB-7 or 40 CFR 141, no concentrations at levels 
that render the water harmful, detrimental, or injurious to a 
beneficial use; 

(d) documented release to ambient air that poses a threat 
to public health; 

(e) documented release of friable asbestos-containing 
material on the ground surface that may pose a threat to public 
health; 

(f) migration of contamination above risk-based 
concentrations to third party property currently in use or a 
utility corridor currently in use; 

(g) threat of explosive vapor levels or concentrations of 
vapors that could cause health effects by accumulating in a 
structure or utility corridor; 

(h) documented and extensive contamination of exposed 
shallow soil or exposed sediment above risk-based concentrations 
with uncontrolled facility access; 

( i) documented existence of a hazardous 
substance in a container or impoundment that is 
presents an imminent threat of leakage in 
uncontrolled facility access; 

or deleterious 
leaking or that 

an area with 

(j) free product release impacting third party property; 
or 

(k) documented impact to a sensitive environment. 
(4) A medium priority designation must be given to a 

facility that does not exhibit any of the characteristics 
provided for in (2) or (3) but exhibits one or more of the 
following characteristics: 

(a) documented or probable release to surface water that 

MAR Notice No. 17-074 9-s /14 I 98 



-1269-

is not a drinking water source but is used for another purpose; 
(b) documented or probable release to groundwater that is 

not a drinking water source but is used for another purpose; 
(c) documented or probable release into a water line that 

is not used as a drinking water source but is used for another 
purpose; 

(d) imminent threat from migration of contamination from 
soil to: 

(i) surface water that is a drinking water source; 
(ii) groundwater that is a drinking water source; or 
(iii) a water line that is a drinking water source; 
(e) potential release to air that may pose a threat to 

public health; 
(f) potential for migration of contamination to third 

party property currently in use or a utility corridor currently 
in use; 

(g) documented contamination to third party property not 
in use or utility corridor not in use; 

(h) documented or probable localized contamination of soil 
above risk-based concentrations; 

(i) presence of containers or impoundments containing 
hazardous or deleterious substances that are leaking or that 
present an imminent threat of leakage in an area with controlled 
facility access; 

(j) documented or probable extensive contamination of soil 
with controlled facility access; or 

(k) potential impact to a sensitive environment. 
(5) A low priority designation must be given to a facility 

that does not exhibit any of the characteristics provided for in 
(2), (3), or (4) but which does require remedial action. A low 
priority facility exhibits one or more of the following 
characteristics: 

(a) minimal potential for release to surface water that is 
not used for any purpose other than primary contact activities; 

(b) minimal potential for release to groundwater that is 
not used for any purpose other than primary contact activities; 

(c) minimal potential for release into a water line that 
is not used for any purpose other than primary contact 
activities; 

(d) minimal potential for release to air that may pose a 
threat to public health; 

(e) minimal potential for release to third party property 
or utility corridor; or 

(f) minimal documented release or potential for release to 
soil with minimal potential for direct contact hazard. 

(6) An operation and maintenance designation must be given 
to a facility at which remedial actions are complete but which 
is undergoing operation and maintenance, including but not 
limited to revegetation monitoring, surface water monitoring, 
groundwater monitoring, or waste repository maintenance. 

(7) The department may reevaluate the rank of a facility 
if the department obtains or receives additional informatibn 
that may cause a change in rank. Compliance with Rule IV is not 
required to change the rank of the facility. 
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(8) Any person may submit a request to the department to 
evaluate a facility on the priority list for purposes of 
changing the rank of the facility. The request must be in 
writing and contain the rationale for the reclassification. The 
department may determine such a change in rank is appropriate. 
Compliance with Rule IV is not required to change the rank of 
the facility. 
AUTH: 75-10-702 and 75-10-704, MCA; IMP: 75-10-702 and 75-10-
704, MCA 

RULE VI DELISTING A FACILITY ON THE CECRA PRIORITY LIST 
(1) The department may delist a facility from the CECRA 

priority list if: 
(a) the department determines that all requirements of 

CECRA have been fully met, including the requirement that 
conditions at the facility assure present and long term 
protection of public health, safety and welfare, and the 
environment; 

(b) the department determines that the facility should not 
have been listed; or 

(c) another state program assumes jurisdiction of the 
facility. 

(2) In determining whether to delist a facility from the 
CECRA priority list, the department shall consider whether: 

(a) investigations or facility-specific risk analysis 
demonstrate that taking additional remedial actions is not 
appropriate to address the release or threatened release of 
hazardous or deleterious substances; 

(b) liable persons or other persons have completed all 
appropriate remedial actions, including a final long term 
remedy, required by the department; and 

(c) other relevant information or conditions exist that 
pertain to the issue of delisting the facility from the CECRA 
priority list. 

(3) The department may not delete a facility from the 
CECRA priority list if continuing engineering controls or 
institutional controls related to a remedial action, including 
but not limited to alternate water supply, caps, or security 
measures, are needed to assure present and long term protection 
of public health, safety and welfare, or the environment. 

(4) The department may require that all the state's 
outstanding remedial action costs, including remedial action 
costs associated with delisting the facility from the CECRA 
priority list, and penalties be paid to the department by liable 
persons prior to delisting the facility from the CECRA priority 
list. 

(5) The department may list on the CECRA priority list a 
facility that has previously been delisted from the CECRA 
priority list if a new release occurs or if the department 
receives new or different information regarding the need for 
further remedial action. In relisting, the department shall 
comply with the requirements of Rule IV. 

(6) A facility at which remedial actions are being 
conducted under the Voluntary Cleanup and Redevelopment Act is 
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eligible for delisting from the CECRA priority list after a 
petition for closure has been granted by the department pursuant 
to 75-10-738, MCA, and the other requirements of this rule are 
met. 

(7) Prior to delisting a facility on the priority list, 
the department shall provide the opportunity for public comment, 
as follows: 

(a) The department shall publish a notice of the proposed 
delisting in a daily newspaper of general circulation in the 
county where the community most likely to be threatened by the 
facility that is proposed for delisting is located. 

(b) The notice must provide 30 days for submission of 
written comments to the department regarding the proposed 
de listing. 

(c) The department shall notify the county commissioners 
and governing bodies of cities, towns, or consolidated local 
governments in the community most likely to be threatened by t·he 
facility that is proposed for delisting. 

(d) The department may conduct a public meeting in the 
community most likely to be threatened by the facility that is 
proposed for delisting without a specific request for such 
meeting. 

(e) The department shall conduct a public meeting in the 
community most likely to be threatened by the facility that is 
proposed for delisting upon written request within the comment 
period by 10 or more persons, by a group composed of 10 or more 
members, or by a local governing body of a city, town, or 
county. 

(f) The department shall consider and respond in writing 
to relevant written comments properly submitted during the 
comment period or at the public meeting_ 
AUTH: 75-10-702, MCA; IMP: 75-10-702, MCA 

4. The Department is proposing Rules through VI 
pursuant to Chapter 415, Laws of 1997, which authorized the 
department to adopt rules for listing and delisting facilities 
on a priority list. The standards are intended to ensure that 
the department consistently follows certain criteria when 
listing or delisting a facility and to allow public 
participation in the process. It also establishes a system for 
prioritizing sites for remedial action based on potential 
effects on human health and the environment. 

Rule I is proposed to address the purpose of these rules_ 
No rules have ever been promulgated under the Comprehensive 
Environmental Cleanup and Responsibility Act; therefore, 
outlining the purpose of the rules is appropriate. 

Rule II is proposed to define terms that are used in the 
succeeding Rules III through VI so that the requirements of the 
rules are definite and understandable. 

Rule III is proposed to establish the priority list 
required by 75-10-704, MCA, and to ensure that the priority 
list is updated on a regular basis. 

Rule IV is proposed to provide a system for listing 
facilities on the priority list. It also provides for public 
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participation in the listing process and addresses the other 
requirements of the rulemaking authority granted to the 
department in 75-10-702, MCA. This is needed to ensure 
consistency in the listing process. 

Rule V provides a system for ranking facilities once they 
are on the priority list. It provides for maximum, high, 
medium, low, and operation and maintenance categories and 
provides with specificity what site characteristics a facility 
must exhibit to be placed into one of those categories. This 
will assist the department in prioritizing sites for remedial 
action. 

Rule VI provides a system for delisting facilities on the 
priority list so that once all required remedial actions are 
complete at a facility it may be removed from the list. It also 
provides for public participation in the de listing process. 
This is needed to ensure consistency in the delisting process. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed rules, either orally or in 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to the hearing officer at the Department of 
Environmental Quality, P.O. Box 200901, Helena, MT 59620-0901, 
no later than June 15, 1998. 

6. Cynthia D. Brooks has been appointed hearing officer 
to preside over and conduct the hearing. 

Reviewed by: 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

~~L> o~ ) 
~Director 

Reviewer 

Certified to the Secretary of State May 4, 1998. 
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BEFORE THE BOARD OF THE 
STATE COMPENSATION INSURANCE FUND 

OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION NOTICE OF ADOPTION 
of NEW RULES I (ARM 2.55.501) and 
II (ARM 2.55.502) pertaining to 
Individual Loss Sensitive 
Dividend Distribution Plan 

TO: All Interested Persons: 

1. On March 26, 1998, the State Compensation Insurance 
Fund Board published notice of the proposed adoption of New Rules 
I (ARM 2.55.501) and II (AI~ 2.55.502) pertaining to Individual 
Loss Sensitive Dividend Distribution Plan at page 695 of the 
1998 Montana Administrative Register, issue number 6. 

2. The Board has adopted New Rule I (ARM 2.55.501) and 
New Rule II (ARM 2.55.502) as proposed, but with the following 
changes. Matter to be added is underlined; matter to be deleted 
is interlined. 

NEW RULE I. (ARM 2.55 501) DEFINITIONS The following 
definitions apply to ARM 2.55.502: 

(1) remains as proposed but is renumbered (2). 
(2) remains as proposed but is renumbered (7). 
(3) remains as proposed but is renumbered (1). 
(4) remains as proposed but is renumbered (3). 
(5) remains as proposed but is renumbered (6). 
(6) remains as proposed but is renumbered (S). 
ilL "Individual loss sensitive dividend" means dividends 

authorized pursuant to 39~ 71-2323. N::.t\. declared by the board as an 
amount not to exceed the approved dividend amount, and 
distributed based upon a table of dividend factors 

l.lll. "Table of dividend factors" means a dividend 
disttibution table cteated fot each dividend year pursuant to 
ARM 2 55.502 

AUTH: 
IMP: 

Sec. 39-71-2315 and 39-71-2323 MCA; 
Sec. 39-71-2323 MCA. 

NEW RULE II. (2.55.502\ INDIVIDUAL LOSS SENSI'l'l>!l:: 
DIVIDEND DISTRIBUTION PLAN ( 1) Upon d"clara tion of a dividend 
by the state fund board of directors (board) as of the end of 
any fiscal year, but in no event not prior to July 1. 1998, the 
following factors and procedures shall be utilized to determine 
the entitlement of a state fund policyholder to an individual 
loss sensitive dividend. The dividend shall be declared as an 
amount not to exceed the approved dividend amount, to aid 
distribution of the declared dividend among policyholders 
through the table of dividend factors. 
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(2) through (8) remain as proposed. 

AUTH: 
IMP: 

3. 

Sec. 39~71-2315 and 39-71-2323 MCA; 
Sec. 39-71-2323 MCA. 

The Board thoroughly considered the followingcomments: 

COMMENT 1: One comment recommended that if a dividend 
were issued the policyholder would prefer to have the dividend 
reduce its premium. This would eliminate paperwork. If no 
dividend checks were issued the State Fund should be able to 
deduct the very most minimal amount from policyholders' premium. 
State Fund would not have the additional expenses of managing 
another checking account. 

RESPONSE: The comment is acknowledged and appreciated. 
New Rules I and II implement legislative authority for the board 
to declare dividends under 39-71··2316 and 39-71-2323, MCA. New 
Rule II, subsection (7) con temp] ates dividend distribution by 
warrant unless any of several enumerated conditions exist. The 
State Fund believes the advantages of dividend distribution by 
warrant outweigh the potential savings of non-warrant credits. 

The Authority in New Rule II to set a minimum dividend 
amount is in the discretion of the board at such time the board 
considers declaration of a dividend. 

COMMENT 2: The Administrative Code Committee staff 
suggested the first sentence of New Rule II be clarified to 
explain the meaning of July 1, 1998 dale. 

RESPONSE: The comment is well taken. New Rule I I, 
(1), contains a clerical error. The subsection should read, 
"but in no event prior to July 1, 1998". The clause is intended 
to modify when the boar·d may declare a dividend, which is on or 
after July 1, 1998, in accordance with 39-71-2316, MCA, 
effective July 1, 1998. This correction does not change the 
substance of the rule. 

COMMBNT 3: The Awninistrative Code Committee staff 
stated New Rule II appears to address the whole "plan" for 
arriving at such a dividend. However, the rule does not clarify 
the meaning "loss sensitive dividend". 

RESPONSE: The comment is well taken. To add clarity 
to New Rule II. a definition of loss sensitive dividend is 
provided in New Rule I, (4). 

COMMENT 4: The Administrative Code Committee staff 
stated New Rule II refers to a table of dividend factors to be 
created by the State Fund. New Rule II should contain either a 
table set forth in the rule or, adoption by reference of a 
specific table. 
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RESPONSE: New Rule II contemplates creation of a table 
of dividend factors, based upon specific criteria set forth in 
the rule and certified by the State Fund's independent actuary 
consistent with accepted actuarial principals. The process and 
procedure for creating the table is contained in the rule, and 
the table is created contemporaneously with the board's 
consideration of declaration of dividends. However, to add 
clarity to the rules, New Rule I is amended to provide a 
definition of table of dividend factors as a table which is 
created by the State Fund for any given dividend year, and not 
a table in existence until such dividend year . 

Dal Smilie, Chief Legal Counsel 
Rule Reviewer 

. / J 

(~ L'i~ ..._.,£ze:" 
v Jim Broue let te 

Chairman of the Board 

Certified to the Secretary of State Mny ~. 1998. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 4.13.1001A pertaining 
to changes in grain fee schedule 

TO: All Interested Persons: 

NOTICE OF AMENDMENT 

1. On March 26, 1998, the Department of Agriculture 
published a notice of proposed amendment of rule 4.13.1001A 
pertaining to changes in grain fee schedules at page 698 of 
the 1998 Montana Administrative Register, Issue Ho. 6. 

2. The department has amended the rule 4.13.1001A, 
exactly as proposed. 

3. Two comments were received from WIFE, Women Involved 
in Farm Economics, in support of the grain fee scheduling 
changes. 

DEPARTMENT OF AGRICULTURE 

Certified to the Secretary of State April 30, 1998. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules I through VI, 
and the repeal of 17.38.105 
pertaining to cross­
connections in drinking water 
supplies 

CORRECTED NOTICE OF 
ADOPTION 

To: All Interested Persons 

1. On April 16, 1998, the board published a notice at 
page 958 of the 19~8 Montana Administrative Regig.ter, Issue No. 
7, of the adoption and repeal of the above-captioned rules 
pertaining to cross-connections in drinking water supplies. 

2. The notice of adoption incorrectly showed Rule 
III (2) (b) {17. 38. 310) remaining as proposed and (2) (c) having 
changes when it should have shown {2) {b) as having changes and 
(2) {c) remaining as proposed. The corrected rule adoption 
reads as follows: 

RULE III (17 38 310) VOLUNTARY CROSS-CONNECTION CONTROL 
PROGRAMS: APPLICATION REQUIREMENTS (1) through {2) {a) same 
as adopted. 

(b) a requirement for a survey to be conducted by the 
owner or o~erator of a ~ublic water su~~ly system for the 
purpose of identifying locations where cross-connections are 
likely to occur and evaluating the degree of hazard at each 
location; 

(2) (c) same as proposed. 
(2) (d) through (h) same as adopted. 

3. 
adoption 
30, 1998. 

Replacement pages for the corrected notice of 
will be submitted to the Secretary of State on June 

BOARD OF ENVIRONMENTAL REVIEW 

CINDY E.~oJNKIN, Chairperson 
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Reviewed by 

Certified to the Secretary of State May 4. 1998. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THB STATE OF MONTANA 

In the matter of the amendment 
to rule 23.17.108 regarding 
the establishment of a tuition fee 
at the Montana Law Enforcement 
Academy 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULE ESTABLISHING A 
TUITION FEE FOR ATTENDING 
THE MONTANA LAW ENFORCEMENT 
ACADEMY 

1. On March 26, 1998, the Department of Justice published 
notice of the proposed amendment to rule 23.17.108 ~egarding the 
establishment of a tuition fee at the Montana Law Enforcement 
Academy at pages 709 to 710 of the 1998 Montana Administrative 
Register, issue number 6. No public hearing was scheduled or 
requested. 

2. The department has amended rule 23.17.108 as proposed, 
but with the following changes (matter stricken is interlined; 
matter added is underlined): 

23.17 108 PROCEDURES FOR REGISTRATION, ATTENOANCE, ANP 
FEES FOR PRE-SERVICE APPLICANTS Subsections (1) through (5) 
remain as proposed. 

(6) A S2.......Q.Q.Q. tuition fee !Set by the FeS'f Connell ~ 
together with payment for meals and necessary uniforms and 
supplies. will be required from each pre-service applicant to be 
paid in full by the first day of the basic course session to be 
attended. Proof of tuition subsidies, grants or scholarships 
will be accepted in lieu of cash payment. 

Subsections (7) through (9) remain as proposed. 

AUTH: 44-10-202, MCA IMP: 44-10-202, 44-10-301, MCA 

3. The only comment received was from Valencia Lane, 
staff attorney for the Montana Administrative Code Committee. 
Ms. Lane objected to the proposed change to rule 23.17.108 for 
two reasons: (1) POST's alleged lack of authority to set 
tuition fees at the Montana Law Enforcement Academy; and (2) the 
lack of a specific dollar amount in the rule. In response, the 
Department has determined to once again establish a specific 
tuition amount by rule. The Department has also amended the 
rule to include other costs charged a pre-service applicant for 
attendance at the Montana Law Enforcement Academy. However, it 
is impossible to establish a specific dollar amount as meal and 
uniform costs fluctuate based on the time of year and the costs 
of food. 
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Meianie Symorls 
Assistant Attorney General 
Rule Reviewer 

Certified to the Secretary of State May 4, 1998. 
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BEFORE THE OFFICE OF THE WORKERS' COMPENSATION JUDGE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of Rule 24.5.313 and amendment 
of Rules 24.5.101, 24.5.301 
24.5.303, 24.5.323, 24.5.326, 
24.5.330, 24.5.348, 24.5.350. 

TO: All Interested Persons 

NOTICE OF ADOPTION AND 
AMENDMENT OF RULES OF THE 
WORKERS' COMPENSATION COURT 

1. On March 26, 1998, the Workers' Compensation Court 
published a Notice of Proposed Amendment of Rules 24.5.101, 
24.5.301, 24.5.303, 24.5.323, 24.5.326, 24.5.330, 24.5.348, 
24.5.350; and adoption of New Rule I (24.5.313) at page 711, 
1998 Montana Administrative Register, Issue No. 6. 

2. No public hearing was held but interested parties were 
asked to submit their data, views or arguments to the court in 
writing by April 23, 1998. The court has considered all written 
commentary received subsequent to the original notice date and 
responds accordingly: 

COMMENT: NE\'1 RULE I (24.5.J.il) RECUSAL " . I would not limit 
recusal to district court judges in that very few of the 
district court judges possess any knowledge regarding workers' 
compensation. Consequently, I believe the Court would be better 
served by keeping the Dave Patterson, Tim Reardon, etc., option 
open." 

RESPONSE: Since 1997 no funds have been appropriated by the 
legislature to pay for hearing examiners in workers • 
compensation matters. Moreover, only a judge may make the 
ultimate decision in a workers' compensation case, even if only 
to approve the findings of a non~ judge hearing examiner. 
Therefore, recusal requires that a district judge be called in. 
The district judge has discretion to hire a hearing examiner if 
he or she wishes. The Workers' Compensation Court, however, 
cannot direct a district judge to employ a hearing examiner. 

3. The Office of the Workers' Compensation Judge has 
adopted and amended the rules as proposed. 

4. These rules become effective May 15, 1998· 

11ti?/lik (1,; // ,.{ 
/ vru~u.' ' ;. )c: 11 k~~ 

-C-la-r~i-c-'e V. Beck, Hearing Examiner MIKE McCARTER, JUDGE 

April 24. 1998 
CERTIFIED TO THE SECRETARY OF STATE 
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BEFORE THE BOARD OF LAND COMMISSIONERS 
AND THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of the repeal 
of Rules 26.2.703 through 26.2.707 
pertaining to citizen participation 
in agency decisions 

To: All Interested Persons 

NOTICE OF 
REPEAL 

1. On March 26, 1998, the Board of Land Commissioners and 
the Department of Natural Resources and Conservation published 
a notice of proposed repeal of rules 26.2.703 through 26.2.707 
pertaining to citizen participation in agency decisions at page 
726 of the 1998 Montana Administrative Register, Issue No. 6. 

2. The board has repealed the rules as proposed. 
AUTU: 2-4-201, MCA 
IME: 2-4-201, MCA 

3. No comments were received. 

BOARD OF LAND COMMISSIONERS 

DONALD D. MaciNTYRE, 
RULE REVIEWER 

Certified to the Secretary of State May 4, 1998. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
of a rule establishing a fee 
schedule for the centralized 
voter file 

NOTICE OF 
ADOPTION OF RULE 

TO: All Interested Persons 

1. On March 26, 1998, the Secretary of State published 
notice of the proposed adoption of new Rule I pertaining to 
establishing a fee schedule for the centralized voter file at 
page 735 of the 1998 Montana Administrative Register, issue 
number 6. 

2. The Secretary of State has adopted the rule as 
proposed, but with the following changes: 

RULE (44 3 1101) SCHEDULE OF FEES FOR THE CENTRALIZED 
VOTER FILE ( 1) Upon writ ten n'quest, the secretary of 
state shall furnish, for noncommercial use, a list of 
registered electors as compiled and maintained in its 
centralized voter file. The fee schedule is as follows: 

Feeg Price per thousand voters: 

QuaHtity et Preduet ~ 
of Records Ordered 

Over 400,000 

300,000 - 399,999 

200,000 - 299,999 

100,000 - 199,999 

0- 99,999 

Minimum Charge 

AUTH: 2-15-404, MCA; IMP: 

CD· ROM Diskette Paper 

$8 $12 $60 

$10 $16 $60 

$12 $20 $60 

$14 $24 $60 

$16 $28 $60 

$60 $60 $60 

13-2-115(2). MCA 

3. The Secretary of State received no public comments. 
Comments were received from the counsel for the Administrative 
Code Committee which were thoroughly considered by the 
Secretary of State as follows: 
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COMMENT; The word "Fees" on the table is duplicative and, 
therefore, unnecessary. 

RESPONSE: The Secretary of State agrees and has deleted this 
word. 

COMMENT: The label "Quantity of Product" does not clearly 
explain that this means the number of records ordered by the 
customer with each voter's registration information being one 
record. 

RESPONSE: The Secretary of State agrees and has changed the 
reference accordingly. 

ldC~~ 
Mike Cooney I 
Secretary of State 

Certified to the Secretary of State May 4, 1998. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of amendment of 
Rules 44.9.101, 44.9.313 
44.9.401, 44.9.402 pertaining 
to mail ballot elections 

NOTICE OF AMENDMENT 

TO: All Interested Persons. 

1. On March 26, 1998 the Secretary of State published 
notice of the proposed amendment of the above stated rules at 
page 737 of the 1998 Montana Administrative Register, issue 
number 6. 

2. The agency has amended the rules exactly as proposed. 

3. No comments or testimony were _recei~ 

By~~~C~ 
( --~~C~-'fc{ __ ~(d_ ---

Daniel J. Wh1 te 
Rule Reviewer· 

Certified to the Secretary of State May 4, 1998. 
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VOLUME NO. 47 OPINION NO. 14 

CLERKS - Authority to collect $120 fee for filing petition for 
modification of child support; 
COUNTY OFFICERS AND EMPLOYEES - Authority of clerk of district 
court to collect $120 fee for filing petition for modification 
of child support; 
FEES - Authority of clerk of district court to collect $120 fee 
for filing petition for modification of child support; 
MONTANA CODE ANNOTATED - Title 40, chapter 4; sections 25-1-201, 
40-4-204, -208, -219, -233, -234. 

HELD: Montana Code Annotated § 25-1-201 (1) (a) (1997) does 
not authorize the clerk of the district court to 
collect a $120 fee, as the statutory fee for filing a 
"petition for a contested amendment of a final 
parenting plan," upon the filing of a petition to 
modify child support in an existing cause pursuant to 
§§ 40-4-204 and -208. 

May 4, 1998 
Mr. Brant Light 
Cascade County Attorney 
Cascade County Courthouse 
121 Fourth Street North 
Great Falls, MT 59401 

Dear Mr. Light: 

You have requested my opinion on the following question, 

Does Mont. Code Ann. § 25-1-201(1) (a) (1997) authorize 
the clerk of the district court to collect a $120 fee, 
as the statutory fee for filing a "contested amendment 
of a final parenting plan," upon the filing of a 
petition to modify child support in an existing cause 
pursuant to §§ 40-4-204 and -208? 

The fees to be collected by the clerk of the district court are 
set forth in Mont. Code Ann. § 25-1-201(1) (1997). Subsection 
(1) (a) of that statute authorizes a fee of $120 for filing a 
petition for a contested amendment of a final parenting plan. 
There is no authorization for collecting a fee upon the filing 
of a petition to modify child support in an existing cause. 

Your question is whether the clerk may collect $120 for filing 
a petition to modify child support in an existing cause under 
the authority of subsection (1) (a) . The answer to this question 
depends on whether a petition to modify child support is, in 
fact, a "petition for a contested amendment of a final parenting 
plan." For the reasons discussed below, I conclude that it is 
not. 
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In 1997, the Montana Legislature mandated the use of a parenting 
plan in all proceedings initiated under Mont. Code Ann. title 
4 0, chapter 4, involving a child. The plan is intended to 
address the respective parenting responsibilities of the 
parties, including provision for the child's daily needs, 
education, and contact with siblings and other persons, as well 
as other criteria as set forth in Mont. Code Ann. § 40-4-234(1) 
and (2). The function of the plan is to provide for the child's 
best interests and anticipate his or her long-term needs in a 
way that minimizes the need for future amendment. Mont. Code 
Ann. § 40-4-233(4). Pursuant to Mont. Code Ann. § 40-4-234(1) 
(1997), a final parenting plan must be incorporated into any 
final decree. 

The parenting plan may or may not address the issue of child 
support. In accordance with Mont. Code Ann. § 40-4-234(2) (d), 
the parties may include in the plan provisions for "finances to 
provide for the child's needs," however there is no requirement 
that the parties specify their respective child support 
obligations therein. Those obligations are imposed by the 
district court based on a number of factors. The parenting plan 
is just one of the factors the district court considers when 
deciding the respective child support obligations of the 
parties. Mont. Code Ann. § 40-4-204(2) (g). 

There are separate procedures for modifying a child support 
obligation and amending a final parenting plan. Modification of 
the decree pertaining to child support is governed by Mont. Code 
Ann. § 40-4-208. Amendment of a final plan, on the'other hand, 
is governed by Mont. Code Ann. § 40-4-219. The clerk of the 
district court in Cascade County has proceeded under the 
assumption that modification of child support is accomplished 
under Mont. Code Ann. § 40-4-219 or -234; however, that is not 
the case. 

It is clear from these statutes that child support is an issue 
apart from the parenting plan, and that modification of child 
support is a separate procedure which does not necessarily 
entail amendment of the plan. While the plan may contemplate 
child support or provide information relevant to a determination 
of child support, the obligation to pay child support arises 
from the decree, which is subject to modification under Mont. 
Code Ann. § 40-4-208. In this respect, a petition to modify 
child support is not a petition for contested amendment of the 
parenting plan. It is therefore inappropriate for the clerk of 
court to charge a $120 filing fee on the basis that a petition 
for modification is a "petition for a contested amendment of ·a 
final parenting plan." 

It is notable that Mont. Code Ann. § 40-4-219 expressly provides 
for the amendment of a parenting plan and does not mention the 
modification of child support. The two petitions are 
statutorily distinct, and the standards and guidelines for 
modification are different. If the legislature had wanted the 
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clerks to collect an extra fee for child support modification 
proceedings, it could have expressly provided for such a fee. 
The fact that it did not is evidence of the legislature's intent 
not to impose the fee on the filing of a petition to modify 
child support . 

This result is consistent with legislative policy reflected in 
Mont. Code Ann. § 40-4-233(4), which contemplates that a 
parenting plan will anticipate the child's changing needs to 
minimize the need for future amendment of the final plan. The 
legislature reinforced this policy when it imposed a $120 filing 
fee on such action, thereby deterring court involvement in every 
dispute over parenting responsibilities. ~ Mont. Code Ann. 
§ 40-4-233(6). Child support, however, is another matter. The 
fee was not intended to deter legitimate requests for 
modification when the circumstances set forth in Mont. Code Ann. 
§ 40-4-208 are present. 

THEREFORE, IT IS MY OPINION: 

Montana Code Annotated § 25-1-201 (1) (a) (1997) does not 
authorize the clerk of the district court to collect a $120 
fee, as the statutory fee for filing a "petition for a 
contested amendment of a final parenting plan," upon the 
filing of a petition to modify child support in an existing 
cause pursuant to §§ 40-4-204 and -208. 

jpm/ja/mlr 
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NOTICE OF FUNCIIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM! is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM) : 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through December 
31, 1997. This table includes those rules adopted during the 
period January 1, 1998 through March 31, 1998 and any proposed 
rule action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1997, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1996, 1997 and 1998 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 

GENERAL PROVISIONS, Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 1913, 2301 

ADMINISTRATION. Department of. Title 2 

I 
I-VI 

2.13.201 

2.21.122 
2.21.216 

2.21.619 
2. 21.1412 

2.21.3603 

2.21.3704 

2. 21.3802 
2. 21.5006 

and other rules - State Procurement, p. 1107, 1816 
and other rules Payroll Administration 
Decedent's Warrants, p. 1855, 2278 
and other rules - 9-1-1 Emergency Telephone Systems, 
p. 1691, 2178 
and other rules - Sick Leave, p. 971, 1440, 2057 
and other rules - Annual Vacation Leave, p. 966, 
1442 
and other rules - Holidays, p. 962, 1444 
and other rules - Employment Preference for Persons 
with Disabilities, p. 1845, 2277, 157 
and other rules - Veterans' Employment Preference, 
p. 956, 1445 
and other rules - Recruitment - Selection, p. 1861, 
2279 
and other rules - Probation, p. 952, 1446 
and other rule - Reduction in Work Force, p. 946, 
1447 
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and other rules - Grievances, p. 949, 1448 
and other rule Equal Employment Opportunity, 
p. 964, 1449 

(Public Employees• Retirement Board) 
I Members of Retirement Systems who may Elect Coverage 

under the Guaranteed Annual Benefit Adjustment, 
p. 1843, 2280 

2.43. 203 and other rules Review of an Administrative 
Decision - Service Credit for Compensated Hours -
Granting of Service Credit and Membership Service as 
a Result of Court Action, p. 1103, 1660 

2. 43.302 and other rules - Definitions used in Rules and 
Statutes - Actuarial Data - Mailing for Non-profit 
Groups, p. 376, 920 

(State Compensation Insurance Fund) 
I and other rules - Employers' Liability - Premium 

Rates, p. 1697, 158 
I&II Individual Loss Sensitive Dividend Distribution 

Plan, p. 695 

AQRICULTQRE. pepartment of. Title 4 

I 
I 

4.5.203 
4.9.401 
4.12.1508 

4.12.3801 

4.13.1001A 
4,13.1004 

Weed District Supervisor Training, p. 811 
Establishing Grading Standards for Mustard Seed, 
p. 1413, 1916 
Category 2 Noxious Weeds, p. 809 
Wheat and Barley Assessment - Refunds, p. 807 
Conditions Governing Importation of Mint and Mint 
Rootstock, p. 1005, 1450 
and other rule - Grading Standards for Mustard Seed, 
p. 1869, 345 
Grain Fee Schedule, p. 698 
and other rules - Change of Implementing Statutes, 
p. 1867, 346 

SIATE AUDITOR. Title 6 

I 
I 

I-VI 
I-XV 
6.6.302 

6.6.511 
6.6.2503 

6.6.4001 

6.6.4002 
6.6.4101 
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Fidelity Bond, p. 1706, 2180 
Transactional Exemptions 
Associations, p. 1496, 1990 

for Cooperative 

Regulation of Living Trusts, p. 1415, 1917 
Annuity Disclosure and Sales Illustrations, p. 382 
and other rules - Replacement of Life Insurance, 
p. 395 
Medicare Supplement Insurance, p. 1421, 1818 
and other rules - Group Health Insurance in the 
Large and Small Group Markets - Individual Health 
Insurance, p. 1 
Valuation of Securities other 
Specifically Referred to in Statutes, 
Definitions of Money Market Funds, p. 
Accreditation Fees, p. 1623, 2058 

than those 
p. 47, 528 
1502, 1988 
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Plan of Operation for the Small Employer Health 
Reinsurance Program, p. 814 
Plan of Operation of the Small Employer Health 
Reinsurance Program, p. 1500, 1989 

(Classification Review Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

Workers Compensation and Employers Liability 
Insurance, 1996 Edition, p. 599 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1996 Edition, p. 1419, 2059 

COMMERCE. Department of. Title 8 

8.63.101 and other rules - Passenger Tramways, p. 1960, 643 

(Board of Alternative Health Care) 
8.4.405 and other rules - Naturopathic Physician Continuing 

Education Requirements - Licensing by Examination -
Midwives Continuing Education Requirements - Natural 
Substances Formulary List, p. 2134, 529 

8.4.510 Licensure of out-of-State Applicants, p. 515, 921 

(Board of Architects) 
8. 6. 405 and other rules Licensure of Out-of -State 

Applicants Examinations Individual Seal 
Renewals - Unprofessional Conduct - Fees - Architect 
Partnerships - Screening Committee - Solicitation of 
Business by Architects from other States - Use of 
Title, p. 2142, 449 

(Board of Athletics) 
8. 8. 2802 and other rules - Definitions Prohibitions 

Physical Examinations - Physician Requirements -
Elimination-type Events - Point System - Scoring -
Promoter-Matchmaker - Medical Advisor, p. 1053 

(Chemical Dependency Counselors Certification Program) 
I Fees, p. 1008, 1451 
I-XVIII Chemical Dependency Counselor Certification, p. 602 

(Board of Chiropractors) 
8.12.601 and other rules Applications Examination 

Requirements Temporary Permit Renewals 
Unprofessional Conduct - Endorsement, p. 49 

(Board of Clinical Laboratory Science Practitioners) 
8.13.303 and other rules - Fees - Renewal - Inactive Status -

Reactivation of License, p. 54 

(Board of 
8.14.401 

Cosmetologists) 
and other rules Practice of 
Electrology - Manicuring - Esthetics, 
159 
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Blasters and Crane Operators Program) 
and other rules - Construction Blasters - Hoisting 
Operators crane Operators Boiler Engineer 
Training, p. 2149, 453, 1155 

(Board of Dentistry) 
8.16.405 and other rule Fees 

Credentials, p. 2157, 922 

(State Electrical Board) 

Dentist Licensure by 

8.18. 402 and other rules Applications General 
Responsibilities - Continuing Education - Screening 
Panel, p. 1625, 2161, 455 

(Fire Prevention Program) 
8.19.108 and other rules - Practice of Selling, Servicing or 

Installing Fire Prevention Systems, p. 2163, 458 

(Board of 
8.20.401 

(Board of 
8.22.502 

Hearing Aid Dispensers) 
and other rules Traineeship Requirements and 
Standards Examinations Definitions 
Transactional Document Requirements, p. 1743, 2281 

Horse Racing) 
and other rules Parimutuel Wagering - Annual 
License Fees - Timers - Jockeys - Trainers - General 
Requirements - Weight-Penalties and Allowances -
Exacta Betting - Requirements of Licensee - Bonus 
for Owners of Montana Breda, p. 615, 1156 

(Board of Landscape Architects) 
8.24.409 Fee Schedule, p. 1058 

(Board of Medical Examiners) 
8.28.414 and other rules - Physician Temporary Certificate -

Fee Schedule - Acupuncture - Podiatry - Nutrition 
Practice Rules, p. 1746, 2197 

(Board of Nursing) 
8.32.1408 Standards Relating to the Licensed Practical Nurse's 

Role in Intravenous (IV) Therapy, p. 623 

(Board of Nursing Home Administrators) 
8.34.414A Application for Licensure, p. 1423, 161 

(Board of Optometry) 
8.36.409 and other rules - Fees - Licensure of Out-of-State 

Applicants - Continuing Education Requirements -
Approved Programs or Courses, p. 235, 925 

(Board of 
I 
8.39.505 
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Outfitters) 
Watercraft Identification, p. 2224, 740 
and other rules Outfitter Applications 
Renewals - Guide or Professional Guide Licenses 

and 
and 
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Qualifications - Safety Provisions - Unprofessional 
conduct, p. 816 

(Board of Pharmacy) 
8.40.404 and other rules - Fees - Internship Regulations -

Pharmacy Technicians, p. 1628, 2060, 163 

(Board of Physical Therapy Examiners) 
B. 42.402 and other rules Fees - Temporary Licenses 

Continuing Education, p. 2169, 460 

(Board of Plumbers) 
8.44.402 and other rule - Definitions - Fees, p. 1751, 2226, 

1158 

(Board of Professional Engineers and Land Surveyors) 
Establishment of a Negotiated Rulemaking Committee 
on Fire Extinguisher Systems - Need for Engineering 
services, p. 700 
Establishment of a Negotiated Rulemaking Committee 
on Wastewater Treatment Systems Need for 
Engineering Services, p. 703 

8.48.507 Classification of Experience, p. 1504, 534 

(Board of Psychologists) 
8. 52.604 and other rules Application Procedures 

Continuing Education - Unprofessional Conduct 
Ethical Practice of Psychology Unprofessional 
Conduct, p. 57, 927 

(Board of Public Accountants) 
8.54.408 and other rules - Education Requirements - Fees -

Enforcement Against Licensees, p. 2172, 463 

(Board of Radiologic Technologists) 
8.56.602C and other rules - Permit Examinations - Permit Fees 

- Inspections - Continuing Education - Continuing 
Education--Waiver, p. 977, 1576 

(Board of Real Estate Appraisers) 
8.57.407 and other rules - Qualifying Education Requirements 

for Licensed Appraisers · Residential Certification 
- General Certification - Continuing Education - Ad 
Valorem Tax Appraisal Experience, p. 238, 744 

(Board of Realty Regulation) 
B. 58.411 and other rules - Fees - Continuing Education -

Renewal of License, p. 1333, 1819 
8.58.413 Reactivation of Licenses, p. 407 
8.58.419 and other rules - Grounds for License Discipline -

General Provisions Unprofessional Conduct 
Grounds for License Discipline of Property 
Management Licensees General Provisions 
Unprofessional Conduct, p. 821 
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(Board of Sanitarians) 
8.60.408 and other rules - Minimum Standards for Licensure -

Continuing Education, p. 824 
8.60.413 Fee Schedule, p. 1243, 1578 

(Board of Speech-Language Pathologists and Audiologists) 
8.62.413 Fees, p. 1012, 1453 

(Board of 
8.64.401 

Veterinary Medicine) 
and other rules Definitions 
Requirements Temporary Permits 
Personnel, p. 1633, 464 

(Building Codes Bureau) 

Application 
Support 

8.70.101 and other rules - Building Codes Bureau, p. 1509, 
2061, 164 

(Weights and Measures Bureau) 
8. 77.101 and other rules Voluntary Registration of 

Servicepersons and Service Agencies Uniform 
Regulation of National Type Evaluation, p. 517 

(Consumer Affairs Division) 
I-XX New Motor Vehicle Warranty Act, p. 68, 746, 930 
8.78.401 and other rules - Proprietary Schools, p. 2016, 165 

(Banking and Financial Institutions Division) 
I-VIII Annual Fees - Examinations - Reports by the Foreign 

Capital Depositories, p. 1871, 2283 
I-XVII Foreign Capital Depositories, p. 1534 
8.87.204 and other rules Application Procedures to 

Establish a New Branch Bank - Procedural Rules for 
a Banking Board Hearing, p. 1014, 1454 

(State Banking Board) 
I-XI Application Procedure for a Charter - Notice of 

Hearing - Grounds for Denial - Procedural Rules for 
Determination - Procedural Rules for Discovery and 
Hearing - Application Charter Fee for the Foreign 
Capital Depositories, p. 1882, 2286 

(Local Government Assistance Division) 
I Administration of the 1998 Treasure State Endowment 

Program (TSEP), p. 2228, 758, 932 
8.94.3707 and other rule - 1991 Federal Community Development 

Block Grant Program - Administration of the 1998 
Federal Community Development Block Grant Program, 
p. 2230, 751 

8.94.3714 Administration of the 1998 Federal Community 
Development Block Grant Program, p. 706 

(Board of Investments) 
8. 97.1301 and other rules - General Requirements for All 

Investments in Mortgages and Loans, p. 859, 1361, 
1579, 1823 
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(Economic Development Division) 
8.99.401 and other rules - Microbusiness Advisory Council -

Microbusiness Finance Program, p. 1547, 466 

(Hard-Rock Mining Impact Board) 
8.104.203A Administration of the Hard-Rock Mining Impact Act -

Definitions, p. 981, 1337, 2070 
(Board of Housing) 
8 .111. 402 and other rules - Reverse Annuity Mortgage (RAM) 

Loans, p. 92, 644 · 

(Travel Promotion and Development Division) 
8.119.101 Tourism Advisory Council, p. 526, 933 

(Burial Preservation Board) 
I-VI Unmarked Burials Within the State of Montana, 

p. 2233, 478 

EDUCATION. Title 10 

(Board of 
10.57.204 

10.57.215 
10.57.220 
10.57.301 

10.57.301 

10.57.301 

10.57.401 

10.57.403 

10.57.404 

10.57.406 

10.58.527 

10.65.101 

Public Education) 
Teacher Certification - Experience Verification, 
p. 826 
Teacher Certification - Renewal Requirements, p. 836 
Teacher Certification - Recency of Credit, p. 830 
Teacher Certification - Endorsement Information, 
p. 838 
Teacher Certification - Endorsement Information, 
p. 832 
Teacher Certification - Endorsement Information, 
p. 1962, 347 
Teacher Certification Class 1 Professional 
Teaching Certificate, p. 834 
Teacher Certification - Administrative Certificate, 
p. 840 
Teacher Certification Class 4 Vocational 
certificate, p. 409, 934 
Teacher Certification Class 6 Specialist 
Certificate, p. 828 
Teacher Certification - Areas of Permissive Special 
competency, p. 1964, 348 
and other rules - Hours and Dave of Instruction -
Pupil Instruction-Related Days,-p. 1966, 349 

(State Library Commission) 
10.101.101 and other rule - State Library Commission - Library 

Service Advisory Council, p. 1119, 1991 

(Montana Historical Society) 
I-XVI Procedures that State Agencies muet Follow to 

Protect Heritage Properties and Paleontological 
Remains General Procedures which the State 
Historic Preservation Office must Follow in 
Implementing its General Statutory Authority, p. 411 
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FISH. WILDLIFE. AND PaRKS. Department of. Title 12 

I- III 
12.3.202 

Angler Education Events, p. 626 
Establishing a New Class of License Agent who may 
Receive Compensation from Clients for Preparation of 
Hunting License and Permit Applications, p. 629 

(Fish, Wildlife, and Parks Commission) 
I Defining Guiding Services for Use of Class B-10 and 

B-11 Licenses Which are Outfitter-sponsored 
Nonresident Big Game Combination Licenses, p. 1753, 
166 

I-VIII Creating "Primitive Fishing Access Site Designation" 
where Site Development and Maintenance are Limited, 
p. 423 

12.6.901 Limiting the Use of Motor-propelled Water Craft to 
Ten Horsepower on Lake Helena, p. 95, 1160 

ENYIRONMENTAL QUALITY. Department of. Title 17 

I&II and other rules Underground Storage Tanks 
Assessment of Administrative Penalties for 
Violations of the Underground Storage Tank Act -
Issuance of Emergency Underground Storage Tank 
Permits, p. 842 

17.36.303 Subdivisions - Authority of the Department to Allow 
Use of Alternative Water Systems in Subdivisions, 
p. 375, 1458 

(Board of Environmental Review) 
I Water Quality - Temporary Water Standards for Daisy 

Creek, Stillwater River, Fisher Creek, and the 
Clark's Fork of the Yellowstone River, p. 1652, 
1872, 2211, 1049, 2502, 534, 1636, 631 

I-IV Water Quality Assessment of Administrative 
Penalties for Violations of Water Quality Act, 
p. 263, 940 

I-VI and other rule - Water Quality - Cross-connections 
in Drinking Water Supplies, p. 257, 958 

16.2.501 Major Facility Siting Act - Definitions, p. 279, 935 
17.8.101 and other rules - Air Quality - Def,inition of 

Volatile Organic Compounds Incorporations by 
Reference Incorporating by Reference Maximum 
Achievable Control Technology Standards for Primary 
Aluminum Reduction Plants, p. 851 

17.8.102 and other rules Air Quality Updating the 
Incorporations by Reference, p. 1126, 1581 

17.8.210 Air Quality - Ambient Air Quality Standards for 
sulfur Dioxide, p. 1124, 1582 

17.8.220 Air Quality - Settled Particulate Matter, p. 849 
17.8.504 and other rule - Air Quality - Air Quality Operation 

Fees - Air Quality Permit Application Fees, p. 1142, 
1585 

17.8.514 Air Quality - Air Quality Major Open Burning Fees, 
p. 859 
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17.8.514 Air Quality - Open Burning Fees, p. 1131, 1587 
17.8.1201 and other rules Air Quality Air Quality 

Operating Permit Program, p. 2018, 350 
17.30.502 Water Quality - Montana Mixing Zone - Definitions, 

p. 847 
17.30.610 Water Quality Montana Surface Water Quality 

Standards, p. 857 
17.30.636 Water Quality - Operation of Dams to Avoid Harm to 

Beneficial Uses of Water, p. 1122, 1588 
17.30.716 Water Quality - Categorical Exclusions, p. 274, 936 
17.30.716 Water Quality - Simplify Review of Individual Sewage 

Systems Under the Nondegradation Policy, p. 1133, 
2071 

17.30.1022 Water Quality - Montana Ground Water Pollution 
Control System Requirements, p. 271, 1164 

17.36.801 and other rules - Subdivisions - Increasing the Fees 
and Reimbursements to Local Governing Bodies, 
p. 282, 646 

17.38.101 and other rules - Public Water Supply - Updating 
Public Water Supply and Public Sewage System Rules, 
p. 242, 1167 

26.4.1301 Reclamation Modification of Existing Permits, 
p. 281, 963 

(Petroleum Tank Release Compensation Board) 
I Applicable Rules Governing the Operation and 

Management of Tanks Interpretation of 
75-11-308 (1) (e), MCA, p. 1755, 479 

17.58.342 Eligible Reimbursement for Per Diem Expenses, 
p. 1757, 2198 

TRANSPORTATION. Department of. Title 18 

I-VI 

18.8.101 

18.8.509 

Seizure of Improperly Imported Motor Fuels, p. 97, 
964 
Definition of F.O.B. Factory List Price and F.O.B. 
Port-of-Entry List Price as it Relates to the Motor 
Carrier Services Program, p. 1969, 170 
and other rules - Motor Carrier Services Program, 
p. 1638, 171 

CORRECTIQNS. Department of. Title 20 

I-VII 

I-X 

20.9.501 

Siting and Construction Standards of Private 
Correctional Facilities in Montana, p. 1895, 172, 
1175 
Siting, Establishment, and Expansion of Pre-release 
Centers or Juvenile Transition Centers in the State 
of Montana, p. 428 
and other rules - Licensure of Youth Detention 
Facilities, p. 289 
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JQSTICE. Department of. Title 23 

I-VII Valuation and Taxation of Light Motor Vehicles -
Imposition of Fees in Lieu of Tax on Buses, Heavy 
Trucks, Truck Tractors and Trailers, p. 1901, 2292 

23.16.101 and other rules - Public Gambling, p. 2023, 1176 
23.17.108 Establishment of a Tuition Fee at the Montana Law 

Enforcement Academy, p. 709 

LABOR AND INPUSTRY. Department of. Title 24 

24.16. 9003 and other rule Prevailing Wage Rates 
Establishing Rates for Building Construction 
Services, p. 718, 1060 

24.21.414 Adoption of Wage ·Rates for Certain Apprenticeship 
Programs, p. 723 

24.28.101 and other rule - Workers' Compensation Mediation, 
p. 1061 

24.29. 207 and other rules - Workers• Compensation Matters, 
p. 1064 

24.29.1425 and other rules- Hospital Rates Payable in Workers• 
Compensation Cases, p. 433, 759 

24.30.102 Occupational Safety and Health Standards for Public 
Sector Employment, p. 439 

24.30.1302 Safety Standards for Coal Mines, p. 443, 760, 966 
24.33 .121 and other rules - Operation of the Construction 

Contractor Registration Program, p. 1078 
24.35.111 and other rules - Independent Contractor Exemption, 

p. 1082 
24.35. 202 and other rules - Independent Contractor Central 

Unit, p. 1086 

(Workers' Compensation Court Judge) 
24.5.101 and other rules Workers' Compensation Court, 

p. 711 

LIVESTOCK. Department of. Title 32 

(Board of 
I-VI 

32.3.212 

Livestock) 
and other 
Importation 
Brucellosis 

rule Equine Infectious Anemia 
of Animals into Montana, p. 1090 
Vaccination(s), p. 1641, 656 

(Board of Milk Control) 
32.24.504 and other rules - Quota Rules, p. 1339, 1662 

NATURAL RESOURCES AND CONSERVATION. Department of. Title 36 

!&II 
I-III 

I-IV 
I-XX 
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Streamside Management Zone, p. 1552, 1992 
and other rule - Extensions of Time to Complete a 
Water Use Permit or Change Authorization 
Application and Special Fees, p. 1643, 2084 
Marketing of Water at State Water Projects, p. 728 
Financial Assistance Available Under the Drinking 
Water State Revolving Fund Act, p. 861 
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Types of Bonds - Financial and Other Requirements in 
the Wastewater Revolving Fund Act, p. 102, 538 

(Board of Land Commissioners and Department of Natural Resources 
and Conservation) 
I 

26.2.703 

26.5.101 

Grazing of Domestic Sheep on State Tracts Within or 
Adjacent to Occupied Bighorn Ranges, p. 731 
and other rules - Transfer from the Department of 
State Lands Citizen Participation in Agency 
Decisions, p. 726 
and other rules - Transfer from the Department of 
State Lands Resource Development Division 
Establishment, Administration and Management of 
State Natural Areas, p. 761 

(Board of Oil and Gas Conservation) 
36.22.1231 and other rules Notice of Application and 

Objections - Injection Fee and Well Classification -
Disposal by Injection - Application--Contents and 
Requirements Board Authorization Notice of 
Commencement of Discontinuance--Plugging of 
Abandoned Wells - Records Required, p. 1245, 1589 

36.22.1303 and other rules Well Plugging Requirement 
Plugging and Restoration Bond Financial 
Responsibility, p. 1646, 2038, 482 

36.22.1308 Plugging and Restoration Bond, p. 636 

PUBLIC HEALTH AND HUMAN SERVICES. Department of. Title 37 

I 

I-VIII 

I-XVIII 
I-XXI 

I-XXI 

I-XXIII 

11.5.101 

11.5.401 

11.6.101 

11.7.105 

Establishment of a Negotiated Rulemaking Committee 
on Bed and Breakfast Establishments, p. 1774 
Establishment of a Negotiated Rulemaking Committee 
on Guest Ranches and outfitting and Guide 
Facilities, p. 1778 
and other rules Medicaid Outpatient Drugs, 
p. 2241, 495 
and other rules - Rural Health Clinics and Federally 
Qualified Health Centers, p. 886 
Tattoos, p. lOB, 967 
and other rules Youth Care Facilities, 
p. 1759, 489 
and other rule - Minimum Standards for Mental Health 
Centers, p. 1556, 539 
and other rules Child Support Enforcement 
Guidelines, p. 317, 447 
and other rules - Transfer from the Department of 
Family Services - Protective Services, p. 657 
and other rules - Transfer from the Department of 
Family Services Supplemental Security Income 
Payments, p. 2294 
and other rules - Transfer from the Department of 
Family Services - Adoptive Services, p. 659 
and other rules - Transfer from the Department of 
Family Services - Foster Care Services, p. 2250, 488 
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11. 7. 313 Model Rate Matrix Used to Determine Foster Care 
Maintenance Payments, p. 1149, 1663 

11.9.101 and other rules - Transfer from the Department of 
Family Services Residential Alcohol and Drug 
Treatment for Indigent Juveniles, p. 2295 

11.11.101 and other rules - Transfer from the Department of 
Family Services Licensure of Child Placing 
Agencies, p. 661 

11.12.101 and other rules - Transfer from the Department of 
Family Services - Youth Care Facilities, p. 663 

11.12.115 and other rules - Qualifications of Child Care 
Staff, Foster Parents, and Regular Members of Foster 
Parents' Households, p. 1145, 1664 

11 .14 .101 and other rules State Payment for Day Care 
Services to Eligible Providers and Parents, p. 1427, 
1920 

11.16.101 and other rules - Transfer from the· Department of 
Family Services - Licensure of Adult Foster Care 
Homes Community Homes for Persons with 
Developmental Disabilities - Community Homes for 
Persons with Physical Disabilities, p. 667 

16.6.101 and other rules - Transfer from the Department of 
Health and Environmental Sciences - Records and 
Statistics, p. 1460 

16.24. 414 Health Supervision and Maintenance for Day Care 
Centers, p. 2254, 762 

16.30.901 and other rules - Transfer from the Department of 
Health and Environmental Sciences - Living Wills, 
p. 1462 

16.32. 302 Minimum Standards of Construction for a Licensed 
Health Care Facility, p. 1574, 1993 

16.32.399D Medical Assistance Facilities - Laboratory Services, 
p. 1910 

16.38.307 Laboratory Fees for Clinical Analysis, p. 105, 671 
20.3. 401 and other rules - Chemical Dependency Counselor 

Certification Rules, p. 1249, 1590 
20.3.502 and other rules - Chemical Dependency Educational 

Courses, p. 2040, 351 
46.8.1510 Exceptions to Placement Rules for Developmental 

Disabilities Service Positions, p. 2045, 176 
46.12.303 and other rules- Medicaid Billing and Reimbursement 

for Podiatry, Therapy, Audiology, Clinic, Family 
Planning, Organ Transplant, Optometric, Eyeglasses, 
Home and Community Speech Pathology and Audiology, 
Physician, and Mid-level Practitioner Services, 
p. 129, 676 

46.12.539 Fee Schedule for Audiology Services, p. 1247, 1665 
46.12.802 and other rule -Medicaid Durable Medical Equipment, 

p. 2257, 497 
46.12.1221 and other rules - Medicaid Coverage - Reimbursement 

of Nursing Facility Services, p. 1097 
46.12.5003 and other rules Passport to Health Program, 

p. 1350, 2085 
46.13. 303 and other rules - Low Income Energy Assistance, 

p. 1649, 2296 
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46.14. 301 and other rule Low Income Weatherization 
Assistance Program (LIWAP), p. 639 

46.30.1605 and other rules - Child Support and Enforcement 
Services Fee Schedule, p. 310 

PQBLIC SERVICE REGULAIIQN. Department of. Title 38 

I-VI 

I-VI 

I-IX 

I-XI 
I-XIII 

38.4.105 
38.5.1010 

Electricity Supplier Licensing and Reporting Rules, 
p. 1121 
Unauthorized Changes of Primary Interexchange 
Carrier or Local Exchange Carrier ("Slamming"), 
p. 1259, 2088 
Montana Interim Universal Access Program, p. 1253, 
1921, 181 
IntraLATA Equal Access Presubscription, p. 2048, 983 
Natural Gas Utility Restructuring and Customer 
Choice Act, Title 69, Chapter 3, Part 14, MCA -
Standards of Conduct - Anticompetitive and Abusive 
Practices - Supplier Licensing - Universal System 
Benefits, p. 2263 
and other rules - Railroads, p. 342, 1184 
and other rules - Pipeline Safety, including Drug 
and Alcohol Testing - National Electric Safety Code, 
p. 1972, 180 

REVENUE. Department of. Title 42 

I-III 

I-IV 
I-VIII 

I-XIII 

I-XIII 

42.2.601 
42 .11. 244 
42.11.301 

42.12.106 

42.14.102 
42.15.506 

42.15.507 

42.15.601 

42.19.1203 

42.20.140 

Income Tax Credit for the Preservation of Historic 
Buildings, p. 1980, 184 
Family Education Savings Act, p. 2175, 680 
Restaurant Beer /Wine License Lottery Process, 
p. 1654, 2097 
and other rules - Assessment of Property - Issuing 
Tax Notices, p. 1165, 1593 
and other rules - Temporary - Assessment of Property 

Issuing Tax Notices Under Senate Bill 195, 
p. 1153. 1591 
Tax Assessment Review Process, p. 1814, 2199 
and other rules - Liquor License Transfers, p. 1139 
and other rules - Commissions Earned by Agents 
Operating Liquor Stores in Montana, p. 1132 
and other rule - Licensing of Restaurants which meet 
Certain Minimum Qualifications, p. 1151, 1825 
and other rules - Accommodation Tax, p. 1983, 182 
and other rule - Elderly Homeowner Renter Credit, 
p. 1975, 183 
and other rules Charitable Endowment Funds, 
p. 150, 1004 
and other rules - Medical Care Savings Account, 
p. 2273. 1015 
and other rules - Industrial Property Trend - New 
Industrial Property Personal Property Trended 
Depreciation Schedules, p. 1782, 2297 
and other rules - Real Property, p. 1438, 1827 
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42.31.131 
42. 31.331 
42. 31.401 
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and other rules Forest Classification and 
Appraisal for Property Tax, p. 1128 
Personal Property Schedules, p. 1153 
Cigarette Tax Refunds/Distributions, p. 148, 681 
Tobacco Rules - Sales from Vending Machines, p. 733 
Emergency Telephone Service, p. 1978, 185 

SECRETARY OF STATE. Title 44 

I 

1.2.419 

44.9.101 

Schedule of Fees for the Centralized Voter File, 
p. 735 
Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 1913, 2301 
and other rules - Mail Ballot Elections, p. 737 

(Commissioner of Political Practices) 
I&II Lobbying Activities - Reporting of Lobbying Payments 

by Principals, p. 829, 1994 
44 .10. 327 and other rule - Reporting of Contributions or 

Expenditures by Incidental Political Committees, 
p. 1354, 1828 

44.10.331 Limitations on Receipts from Political Committees, 
p. 1986, 186 
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