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MONTANA ADMINISTRATIVE REGISTER

ISSUE NO. 5
The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains

state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any

changes made since the proposed stage. The interpretation
section contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are found at

the back of each register,

Inquiries regarding the rulemaking process, including material
found in the Montana Administrative Register and the
Administrative Rules of Montana, may be made by calling the
Administrative Rules Bureau at (406) 444-2055.
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BEFORE THE CLASSIFICATION REVIEW COMMITTEE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED
amendment of rule 6.6.8301, ) AMENDMENT OF RULE
concerning updating references to ) 6.6.8301
the NCCI Basic Manual for Workers )

)

)

Compensation and Employers NO PUBLIC HEARING

Liability Insurance, 1996 ed. CONTEMPLATED
TO: All Interested Persons.
1. On May 14, 1998, the Montana Classification Review

Committee proposes to amend rule 6.6.8301 updating references
to the NCCI Basic Manual for Workers Compensation and Employers
Liability, 1996 edition.

2. The rule, as proposed to be amended, appears as
follows {(new material is underlined; material to be deleted is
interlined) :

PLAN NO, 2 (1) The committee hereby adopts and incorporates
by reference the NCCI Basic Manual for Workers Compensation and
Employers Liability Insurance, 19926 ed., as supplemented
through Jerwary—3—3996 July 1, 1998, whlch establishes
classifications with respect to employers electing to be bound
by compensation plan No. 2 as provided in Title 39, chapter 71,
part 22, MCA. A copy of the Basic Manual for WOrkers
Compensation and Employers Liability Insurance is available for
public inspection at the Office of the Commissioner of
Ingurance, Room 270, Sam W, Mitchell Building, 126 North
Sanders, P.0O. Box 4009, Helena, MT 59604-4009. Copies of the
Basic Manual for Workers Compensation and Employers Liability
Insurance may be obtained by writing to the Montana
Clagsification Review Committee in care of the National Council
on Compensation Insurance, Inc,, 7220 West Jefferson Avenue,
Suite 310, Lakewood, Colorado 80235. Persons obtaining a copy
of the Basic Manual for Workers Compensation and Employers
Liability Insurance must pay the committee's cost of providing
such copies.

(2) Remains the same.

AUTH : 33-16-1012, MCA
IMP: 33-16-1012, 2-4-103, MCA
3. The proposed amendments are necessary in order to

update references to the NCCI Basic Manual for Workers
Compensation and Employers Liability. Changes to the NCCI Basic
Manual for Workers Compensation and Employers Liability affect
classifications for those employers listed below:

CHARITABLE OR WELFARE ORGANIZATIONS:
CODE 8861-Professional Employees & Clerical, Outside Sales

MAR Notice No. 6-105 5-3/12/98
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CODE 9110-All Other Employees & Drivers

Purpose: The filing clarifies professional duties from non
professional duties and incorporates outside sales
persons within Code 8861.

Item Filing B-1348 - Automobile Gasoline Stations and
Convenience Stores (effective July 1, 1998)

Purpose: To enhance classification phraseologies, footnotes,
and cross-references for Codes 8380 - Gasoline
Station-Retail & Drivers NOC, 8381 - Gasoline
Station-Retail-Self-Service, and Code B006 - Grocery-
Retail to facilitate the proper classification
assignments to these codes. FPFurther, the purpose of
this item ig to eliminate Code 8061 - Grocery-
Convenience-Retail and combine these store operations
with Code 8006.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
Christy Weikart, Chairperson, Montana Classification Review
Committee, c/o National Council on Compensation Insurance,

Inc., 7220 West Jefferson Avenue, Suite 310, Lakewood, Colorado
80235, no later than April 12, 1998.

5. If a person who ig directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Christy Weikart, Chairperson,
Montana Classification Review Committee, c/o National Council
on Compensation Insurance, Inc., 7220 West Jefferson Avenue,
Suite 310, Lakewood, Colorado 80235, no later than April 12,
1998.

6. If the classification review committee of the state
of Montana receives requests for a public hearing on the
proposed amendments from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
amendment; from the administrative code committee of the legis-
lature; from a governmental agency or subdivision; or from an
association having no less than 25 members who will be directly
affected, a hearing will be held at a later date. Notice of the
hearing will be published in the Montana Administrative
Register. Ten percent of the businesses directly affected has
been determined to be 20 based on 100 businesses in the state
affected by the proposed charitable or welfare classification.
Ten percent of the businesses directly affected by the proposed
automobile gasoline stations and convenience stores filing, has
been determined to be 100 based on 1000 businesses.
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7. The State Auditor’'s Office maintains a list of
interested persons who wish to receive notices of rulemaking
actions proposed by this agency. Persons who wish to have
their name added to the list shall make a written reguest
which includes the name and mailing address of the person to
receive notices and specifies whether the person wishes to
receive notices regarding insurance rules, securities rules,
or both. Such written reqguest may be mailed or delivered to
the State Auditor‘'s Office, P.O. Box 4009, Helena, MT 59604,
faxed to the office at 406-444-3497, or may be made by
completing a request form at any rules hearing held by the
State Auditor’'s Office.

CLASSIFICATION REVIEW COMMITTEE

v Oty hedbedt . LiaS R

Russell B. Hill
Chairperson Rules Reviewer

Certified to the Secretary of State on the 2nd of March, 1998.

MAR Notice No. 6-105 5-3/12/98



-602-

BEFORE THE CHEMICAL DEPENDENCY
COUNSELOR CERTIFICATION PROGRAM
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
adoption of rules pertaining ) THE PROPOSED ADOPTION OF
to chemical dependency ) RULES PERTAINING TO CHEMICAL
counselor certification ) DEPENDENCY COUNSELOR

}  CERTIFICATION

TO: All Interested Persons:

1. On April 13, 1998, at 1:00 p.m., a public hearing will
be held in the Professional and Occupational Licensing
Conference room, Lower Level, Arcade Building, 111 North
Jackson, Helena, Montana, to consider the proposed adoption of
rules pertaining to chemical dependency counselor
certification.

2. The proposed new rules will read as follows:

" PROCEDURAL RULES (1) The chemical dependency
counselor certification program hereby adopts and incorporates
the procedural rules of the department of commerce as listed in
chapter 2 of this title."

Auth: Sec. 37-35-103, MCA; IMP, Sec. 2-4-201, MCA

"T1 BLIC PARTICIPATION LES (1) The chemical
dependency counselor certification program hereby adopts and
incorporates by this reference the public participation rules
of the department of commerce as listed in chapter 2 of this
title."

Auth: Sec. 37-35-103, MCA; IMP, Sec. 2-3-103, MCA

"IIT DEFINITIONS For purposes of this subchapter, the
following definitions apply:

(1) "Client" means a recipient of coungseling services,
provided by an eligible or certified counselor, and includes
the primary client, family or household members and other
significant relationships of the client.

(2) "Eligible counselor" means an individual who has
completed the academic¢ requirements and the application process
for certification."

Auth: Sec., 37-35-103, MCA; IMPB, Sec. 37-35-102, MCA

"IV NON-RESIDENT CHEMICAI, DEPENDENCY COUNSELOR SERVICES

(1) Non-resident consulting chemical dependency counselor
gervices defined in 37-35-201, MCA, may be rendered to
individuals, groups, corporations or the public for
compensation or fee.
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(2) To provide such services and engage in such
activities in the state of Montana, a chemical dependency
counselor duly licensed in the state of the counselor’'s
residence shall file with the program a completed and notarized
form provided by the program, stating the nature, lccation and
duration of such services that exceed 10 dayg within any
calendar year.

{(3) A letter verifying termination of said services shall
be filed with the program at the time of termination.*®

Auth: Sec. 37-35-103, MCA; IMP, Sec. 37-35-201, MCA

" EDUCATION REQUIREMENT (1) Applicants for counselor
certification must meet one of the following three education
requirements, and must provide information regarding the
chemical dependency treatment setting in which the 1000 hours
supervised chemical dependency counseling experience will be
completed, as well as the name of the certified counselor
approved to supervise chemical dependency counseling
experience. BApplicants must provide certified transcripts or
certificates of completion as proof of successful completion of
one of the following education programs:

(a) a baccalaureate degree in alcohol and drug studies,
psychology, social work, coungeling or a related field from an
accredited college or university; or

(b) an associate of arts or applied science degree in
alcohol and drug studies, chemical dependency or substance
abuge from an accredited college or university; or

(c) graduation from a formal chemical dependency
counselor training program which is at least one year in
duration and has been approved by the department or recognized
under the laws of another state. The formal training program
must include 400 hours of clagsroom preparation and 1600 hours
of documented clinical training. Applicants must submit a
certificate of graduation with application, as well as a
description of the curriculum and training provided.

(2) All education requirements must include 270 contact
hours of specific chemical dependency or counseling courses.
These are contact hours that may be obtained through academic
course work, approved workshop training or approved home study
courses. The 270 hours must include minimum hours in each of
the following areas:

(a) chemical dependency assessment and 30 hours
patient placement (must include chemical dependency assessment,
biopsychosocial testing, diagnosis, referrals and patient
placement) ;

(b) counseling 45 hours;

(c) pharmacology ({(must include drug 12 hours
classification, effects, detoxification and withdrawal);

(d) ethics (ethics for addiction 6 hours
counselors);

(e} chemical dependency and addiction 30 hours
theory; and

(f) treatment planning and documentation 15 hours."

Auth: Sec. 37-35-103, MCA; IMP, Sec. 37-35-202, MCA
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"VI__REQUIRE PERVISED EXPERIE (1) 8$ix months (1000
hours) of superviged chemical dependency counseling experience
in an approved chemical dependency treatment setting is
required for certification. The supervised experience may be
gained through paid work experience, academic internship hours
or unpaid volunteer work if the applicant is supervised by a
Montana certified chemical dependency counselor in an approved
treatment setting. The counseling experience must be completed
in not more than two different treatment settings. (Internship
hours earned through an academic chemical dependency field
placement program are not included in the limit of two
treatment settings.)

{2) Qualified chemical dependency treatment settings
include those in which counselors may obtain clinical training
and experience and are based on nationally recognized patient
placement criteria. The criteria defining chemical dependency
treatment settings include those which provide the basis for a
continuum of care for patients with alcohol and/or drug
addiction and include one or more of the following levels of
care:

(a) outpatient treatment;

{b) intensive outpatient/day treatment;

(¢} medically monitored inpatient treatment (residential;
and

(d) medically managed inpatient treatment (hospital).

(3) Approved settings for chemical dependency counseling
experience include:

(a) state approved chemical dependency treatment
programs;

(b) joint commission on accreditation of health care
organizations (JCAHO) or commission on accreditation of
rehabilitation facilities (CARF) approved settings for
addictions treatment;

(c) Indian health service approved settings for chemical
dependency treatment;

(d) organized addictions treatment programs within
branches of the armed forces of veterans administration
hospitals;

(e) organized group practice gettings (three or more
certified counselors in a defined, conjoint practice) providing
addiction treatment services. The work setting must have the
capacity to provide multi-disciplinary supervision.

(4) All approved outpatient treatment settings must have
a direct referral affiliation for the provision of
detoxification services, medical and laboratory services and
psychiatric and psychological consultation.

(5) All approved treatment settings must demonstrate that
the individualized treatment plans include problem
formulations, goals, measurable treatment objectives and
progress notes and that it conducts reqular reviews of plans at
gpecified times by a designated treatment team."

Auth: Sec. 37-35-103, MCA; IMP, Sec. 37-35-202, MCA
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"YII DOCUMENTATION REQUIRED FOR VERIFICATION QF 1000
HQUR UPERVISED COUNSELING EXPERIENCE (1) The name of the
certified counselor who has agreed to supervise the counseling
experience must be indicated on the application for
certification and submitted to the chemical dependency
counselor certification program within 30 days after beginning
the supervised work experience hours.

(2) In order for the supervised hours to be counted
toward the 1000 hours required for supervised experience, the
eligible counselor must maintain weekly time sheets documenting
experience in the eight skill areas (form C, available through
the program office). The weekly time sheets must be signed by
the approved supervisor and submitted to the chemical
dependency program at the completion of the required 1000
hours. One summary sheet (form D, available through the
program office) summarizing the total weekly time sheets must
be attached, to verify the required minimum hours have been
earned in each of the core areas.

(3) Eligible counselors working full time earning the
required 1000 hours work experience will have 18 months after
completion of the work to become certified {(complete written
and oral case presentation examinations).

(4) Eligible counselors working part time will have up to
18 months to complete the supervised work experience and will
be permitted 18 months after completing the supervised work
experience to become certified (complete written and oral case
presentation examinations).

(5) If the 1000 hours are not accumulated at the end of
18 months after making application, individuals must reapply
for certification and begin accumulating the required 1000
hours again.

(6) Counselors must have a minimum number of hours in
each of the counselor skill groups. The skill groups specified
in the "weekly time sheets" maintained by eligible counselors
shall include 500 of the 1000 hours experience in the following
areas:

{a) «clinical evaluations:

(i) gcreening ) 30 hours
(ii) assesgsment /patient placement 100 hours
(b) treatment planning 50 hourg
(c) referrals 20 hours
(d) case management 50 hours
(e} counseling:

(i) individual 60 hours
(ii) groups 100 hours
(f) client education 40 hours
(g) documentation 40 hours
(h) professional and ethical 10 hours

responsibilities,”

Auth: Sec., 37-35-103, MCA; IMP, Sec. 37-35-202, MCA
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"VIII DIRECT SUPERVISIQON - MINIMUM HOURS REQUIRED

(1} Supervisors must provide 80 hours direct supervision
(observation) of eligible counselors for the 1000 hours
required for certification. It is recommended the supervisor
observe the work of eligible counselors in every skill group.

(2) All applicants must furnish the name of the program
and counselor responsible for supervigion of the work
experience at the time of application for certification.

(3) Applicants must submit completed documentation of
supervised work experience signed by the individual responsible
for the supervigion prior to the date the first examination is
attempted.

(4) Examinations ordered for individuals will be canceled
betore the examination date if the required documentation of
work experience is not received by the chemical dependency
counselor certification program,

(5) Certified counselors may apply for approval to
supervige eligible counselors if the counselor holds a current
Montana chemical dependency counselor certificate, and has at
least three years chemical dependency counseling experience
post certification in an approved chemical dependency treatment
setting."

Auth: Sec. 37-35-103, MCA; IMP, Sec. 37-35-202, MCA

"IX PPLICATION PROCEDURES (1) Individuals applying for
chemical dependency counselor certification in Montana must
meet the education requirement before making application for
certification or beginning the 1000 hours of superviged work
experience. Applicants must make application for certification
within 30 days of beginning the supervised work experience.
Individuals who have submitted an application that is accepted
by the department are then determined to be "eligible" for
certifjcation. Applicants who meet the education requirement
must submit:

(a) a completed application for chemical dependency
counselor certification three page form (form A 1-3, available
through the program office). Application must include original
signature of applicant and will not be accepted without:

(i) required documentation of education (official
transcripts or document verifying graduation from a certified
training program) including required 270 contact hours of
chemical dependency specific training; and

(ii) specific information regarding the chemical
dependency treatment setting in which the supervised work
experience will be completed. Applicants must provide the name
of the certified counselor responsible for the work
supervigion.

(iii) individuals applying for certification who have
completed the work experience in another state or in Montana
prior to July 1, 1996, will need to submit information and
documentation with the application for approval by the
department; and

(b) required fee payment,

5-3/12/98 MAR Notice No. 8~11-2
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(2) Applicants will be notified within 30 days if the
application has been accepted. Eligible applicants will
receive information regarding the written examination and the
applicants guide for the oral case presentation examination.
Applicants will also receive an examination schedule.

(3) The application will be closed if certification is
not completed within 18 months after completion of the required
1000 hours work experience. Individuals eliminated from the
‘certification process will be required to reapply and submit a
new application with the required fee payment. Applicants
reapplying for certification must complete all examinations."

Auth: Sec. 37-35-103, MCA; IMP, Sec. 37-35-202, 37-35-
203, MCA

"X _CERTIFICATION PRQCESS (1) Eligible applicants
working full time will be permitted 18 months after completion
of the work experience to complete the examination process.
Applicants not certified within 18 months will be
eliminated from the certification process and must wait two
years before reapplying for certification.

(2) Applicants working part time earning the required
1000 hours work experience will be permitted 18 months in which
to complete the counseling experience, Eligible applicants
will then be permitted 18 months to complete the examination
process, If the work experience is not completed 18 months
after the date of application, applicants will be required to
reapply for certification and begin a new work experience for
the 1000 hours.

(3) Applicants will be permitted three opportunities to
complete each examination. Failing an examination for the
third time will require the applicant be removed from the
certification system and wait two years before making
application for certification."

Auth: Sec. 37-35-103, MCA; IMP, Sec. 37-35-202, MCA

" WRITTEN INATION (1) Eligible counselors must
complete the 1000 hours supervised work experience before
attempting any examination. The written and oral examinations
may be attempted in any order. The written examination must be
ordered two months prior to the examination date and applicants
may apply to take the written examination after three months supervised
experience is completed. (The 1000 hours supervised work musgt
be completed by the date of the examination.)

(2) The Montana certification program has authorized use
of the national agsociation of alcoholism and drug abuse
counselors (NAADAC) written examination. This examination is
composed of a maximum of 250 multiple-choice, objective
questions with a total testing time of four hours. In order to
achieve a passing score, applicants must have 170 correct
answers. Written examinations are administered in Helena on
dates as determined by the chemical dependency program or its
contracted examination service.

{a} The content outline of the national certification
examination for addiction counselors (NCAC) is as follows:
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(1) pharmacology of psychoactive substances;
(i1) counseling practice;

(iii) theoretical base of counseling;

(iv) ethical and professional issues;

{b) Applicants must document eligibility (date the work
experience will be completed) with the certification program 60
days in advance of the examination;

(c) Test results are sent to the applicant and to the
certification program. Applicants receive an "overall" score
for the examination as well as a separate score for each of the
four content areas;

(d) The written examination may be walilved for individuals
who have successfully completed the NAADAC examination while in
another @tate or who have completed the NCAC test for natiocnal
certification (NARADAC) within five years of the Montana
application. Applicants must furnish the official notice of
test results with the application for chemical dependency
counselor certification;

(e) Applicants may attempt the written examination three
times and may apply to retake a failed examination.

Individuals failing an examination will be required to pay the
non-refundable examination fee and submit the application to
retake the written examination form (provided to applicants
failing the examination);

(f) Applicants failing an examination for the third time
must wait out two years before reapplying for certification.
Applicants reapplying for certification must meet the
certification requirements effective at the time of
reapplication and complete all required examinations."

Auth: Sec. 37-35-103, MCA; IMP, Sec., 37-35-202, MCA

"XII ORAL EXAMINATIONS (1) Eligible counselors must
complete the supervised work experience before the date of the

oral case interview. The written case history, which is
required to be submitted to the certification program 30 days
prior to the examination date, may be sent before completing
the work experience as long as it will be completed before the
date of the examination.

(2) Applicants must successfully pass an oral examination
in addition to the written examination. The procedure for oral
examinations shall include:

(a) applicants will receive a copy of the applicant’s
guide to the oral case presentation with notification the
application for certification has been accepted;

(b) a written case higtory is prepared according to the
prescribed format and submitted to the certifijcation program
along with the non-refundable examination fee:

(c) the case history will be reviewed by the program
manager to ensure the case conforms to the prescribed format
and provides the necessary information;

(d) after the case history is accepted, an oral
examination will be scheduled with the applicant. The date,
time and location of the examination will be provided in
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writing. Three examiners will conduct the examination, which
will require a maximum of two hours;

(e) 1in order to pass the oral case presentation
examination, the applicant must get a passing score on every
counselor skill group from a majority (at least two) of the
examiners;

(f) applicants will be notified of the results of the
examination in writing within 30 days;

(g) applicants will be permitted three opportunities to
pass the oral case presentation. A new cover sheet must be
completed and submitted with all copies of the written case
history."

Auth: Sec. 37-35-103, MCA; IMP, Sec., 37-35-202, MCA

"XIITI COUNSELORS CERTIFIED IN OTHER STATES (1)
Counselors certified in other states may apply for a Montana
endorsement certification. Certificates issued will specify
"endorsement. certificate" and indicate the state issuing the
original certificate. The examinations may be waived if the
applicant:

(a} meets the current Montana education requirements;

(b) documents 2000 hours (one year) supervised chemical
dependency counseling experience in a chemical dependency
treatment setting in another state;

(c) holds a current, unexpired state certificate, in good
standing, from another state; and

(d) shows successful completion of an examination process
comparable to the Montana examinations (must have successfully
completed a written examination and an oral examination).

(2) Individuals certified by branches of the military
government may submit an application for Montana endorsement by
providing documentation specified above and the current
military certification. Applicants must also furnish the
certification and examination requirements for the specific
branch of the military.

(3) To apply for endorsement in Montana, the applicant
must:

(a) complete the three page application for
certification;

(b) attach documentation of education and required 2000
hours experience in a chemical dependency treatment setting in
another state;

(c) provide a copy of the current certificate and
standards required for certification by the certifying state,
including a description of the examinations completed; and

(d) submit a completed registration form and pay the
Montana registration fee."

Auth: Sec. 37-35-103, MCA; IMP, Sec. 37-35-202, MCA

"XIV__RENEWALS (1) At least one month before the renewal
date, a renewal notice will be sent by the department to each
certificate holder to the last address in the program’s files.
Failure to receive such notice shall not relieve the
certificate holder of the holder's obligation to pay renewal
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fees in such a manner that they are received by the department
on or before the renewal date.

(2) A renewed certificate shall be valid for two years
following the expiration date of the previously held
certificate.

(3) A default in the payment of a renewal fee after the
date it is due increases the renewal fee as prescribed by the
department.

(4) It is unlawful for a person who refuses or fails to
pay the renewal fee to practice as a certified chemical
dependency counselor in this state,

(5) A non-renewed certificate is lapsed. A lapsed
certificate that is not renewed within one year of the most
recent renewal date automatically terminates. The terminated
certificate may not be reinstated, and a new original
certificate must be obtained by passing a qualifying
examination and paying the appropriate fees."

Auth: Sec. 37-35-103, MCA; IMP, Sec. 37-35-203, MCA

"XV __CONTINUING EDUCATIQN REQUIREMENTS (1) All certified
counselors are required to earn 40 hours of approved continuing
education per two-year renewal cycle to renew the certificate.
Training received prior to the date of certification is not
counted for renewal,

(2) Counselors earning more than 40 hours over the two
year renewal period will be permitted to carry forward up to 20
hours to the next renewal cycle.

(3) ‘The purpose of continuing education is the ongoing
profegsional development of chemical dependency professionals
after full certification is awarded. It is the responsibility
of the individual chemical dependency counselor to plan, pursue
and document the counselor’s continuing education.

(4) If a certificate holder ig unable to acquire
sufficient continuing education credits to meet the
requirements due to medical hardship, the certificate holder
may request an exemption from the department., All requests for
exemptions will be congidered and evaluated on a case-by-case
basis by the department."

Auth: Sec. 37-35-103, MCA; IMP, Sec. 37-35-203, MCA

"XVI COURSE CRITERIA (1) Content of all continuing
education courses must be relevant to chemical dependency
counseling. Training must be related to the scientific
knowledge or technical skills required for chemical dependency
counseling. Training must be related to direct and/or indirect
client care of chemically dependent individuals. Approved
courses are not limited to specifi¢ alcohol/drug topics, but
may include training in other counseling areas, such as child
abuse, compulsive gambling, grief, dually diagnosed clients,
stress management and sexuality.

(2) Courses in chemical dependency program adminigtration
or management, research or other functional areas of chemical
dependency treatment programs related to client care will be
accepted.
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(3) Courses leading to basic counselor training are not
acceptable for continuing education for certified chemical
dependency counselors.

(4) Courses which deal with the participants’ self-
improvement, personal growth, changes in attitude, self-therapy
and self-awareness are not approved for continuing education
credit. Examples of courses that are not approved for )
continuing education credit include:

(a) therapy workshops dealing with the participants’
personal issues or problems;

(b) chemical dependency education course designed for lay
people (public education);

(c) parenting classes or other programs designed for non-
professional participants;

(d) 1liberal arts courses in music, education, art and
other courses unrelated to chemical dependency counseling; and

(e) orientation programs, meaning a specific series of
activities designed to familiarize employees with the policies
and procedures of an institution or agency.

(5) Courses or workshops containing a minimum of six
hours training are "structured" workshop training.

(6) Continuing education credit is not granted for
partial attendance of an approved workshop, i.e., attending one
day of a two- or three-day workshop."

Auth: Sec. 37-35-103, MCA; IMP, Sec. 37-35-203, MCA

"XVIT CONTINUING EDUCATION PROCEDURES AND DOCUMENTATION

(1) Documentation of continuing education must be
submitted every two years at end of the renewal period.

(2) The continuing education submission form must be
completed and submitted with the renewal form as documentation
of continuing education. The continuing education submission
form and instructions will be provided to all coungelors with
the biennial renewal form.

(3) Documentation verifying attendance must be attached
for all workshops listed on the continuing education submission
form. Certificate of attendance must be signed by the
sponsoring agency or workshop presenter, and must include the
name of the workshop, name of counselor and the date and number
of hours attended.

(4) Certificates of completion for training will not be
returned. Copies of certificates of attendance are accepted
for verification. Documentation will be recorded in counselors
computer file and the copy of certificate discarded.

(5} Documentation as required below shall be accepted for
each of the following continuing education formats:

(a) counselors attending workshops that have been pre-
approved by the department will submit a copy of the
certificate of completion. Counselors who attend training that
has not been pre-approved must submit, in addition to the
certificate of completion, an agenda with the specific
breakdown to training hours (specific time of registration,
breaks, lunch, etc.), a description of the training and names
of the trainers.
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(b)

A maximum of 20 contact hours may be earned over the

two year certification period by workshop presenters and/or
preparation by the author or authors of a recognized

professional publication.
(1) workshop presenters

may earn up to one-half of the

actual contact hours presented for preparation time;

(i1}

credit for preparing presentations may be earned

only one time for a training event;

(1ii)

10 hours may be earned by the author for

publication of each professional artigle or book, up to the

maximum of 20 hours per renewal
(c) Training that is less
congidered in-service training.

cycle.
than six continuous hours is
In-service hours do not

require prior approval but individual in-service records must

be maintained by the counselors.

record must include the date of
title, the name of the trainer,
(i.e., 1 hours, 1.5 hours), and
or the counselor’s supervisor.
(d) Training films may be
provided the films are observed
workshop or in-service training
period. Films observed outside

Each in-gervice training
the in-service, the subject or
the length of the in-service
must be signed by the trainer

uged for in-service training
as part of a structured

that include a discussion

a work setting in-service may

be counted if the film includes
training.

(e} Counselors may earn all or part of the required
continuing education from academic courses. Course work must
be completed after the date of certification or certificate
renewal. Courses must be taken for credit. Audited courses
will not receive continuing education credit. Ten hours will
be given for each academic quarter hour, or 15 hours for each
semester credit hour, in the fields of chemical dependency,
psychology, social work, counseling and sociology.

(f) Home study courses that have been approved by the
department will require a certificate of completion that
includes the course name, number of hours earned, date of
completion and signature of the provider."

Auth: Sec. 37-35-103, MCA; IMP, Sec.

a test instrument to verify

37-35-203, MCA

"XVIIT COMPLAINT PROCEDURE (1) A person, government or
private entity may submit a written complaint to the department
charging an applicant or certificate holder with a violation of
department and program statutes or rules, and specifying the
grounds for the complaint,

(2) Complaints must be in writing, and shall be filed on
the proper complaint form prescribed by the department.

(3) Upon receipt of the written complaint form, the
program office shall log in the complaint and assign it a
complaint number. The complaint shall then be sent to the
applicant or certificate holder complained about for a written
response. Upon receipt of the written response, both complaint
and response shall be considered by the review panel for
appropriate action including dismissal, investigation or a
finding of reasonable cause of violation of a statute or rule.
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The program office shall notify both complainant and
certificate holder of the determination made by the review
panel. .

(4) 1If a reasonable cause violation determination is made
by the review panel, the recommendation to the department shall
be to undertake disciplinary proceedings under the Montana
Administrative Procedure Act."

Auth: S8ec. 37-1-402, 37-35-103, MCA; IMP, Sec. 37-1-402,
37-1-403, 37-1-404, 37-35-301, MCA

REASON: These rules are being proposed to implement House Bill
399 mandated by the 1997 Legislature. The legislation
transferred the chemical dependency certification program from
the Department of Public Health and Human Services to the
Department of Commerce. Therefore, the previous Department of
Public Health and Human Services rules implementing chemical
dependency certification were repealed, and the Department of
Commerce is now required to promulgate a full set of rules
implementing the chemical dependency certification program.

3. The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you wish to request an
accommodation, contact the Department no later than 5:00 p.m.,
April 6, 1998, to advise us of the nature of the accommodation
that you need. Please contact Phyllis MacMillan, Chemical
Dependency Counselor Certification Program, 111 N. Jackson,
P.0O. Box 200513, Helena, Montana 59620-0513; telephone (406)
444-4923; Montana Relay 1-800-253-4091; TDD (406) 444-2978;
facsimile (406) 444-1667. Persons with disabilities who need
an alternative accessible format of this document in order to
participate in this rule-making process should contact Phyllis
MacMillan.

4. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Chemical
Dependency Counselor Certification Program, 111 North Jackson,
P.0. Box 200513, Helena, Montana 59620-0513, or by facsimile,
number (406) 444-1667, to be received no later than the close
of hearing on April 13, 1998.

5. Persons who wish to be informed of all Chemical
Dependency Counselor Certification Program administrative
rulemaking proceedings or other administrative proceedings may
be placed on a list of interested persons by advising the
Chemical Dependency Counselor Certification Program at the
hearing or in writing to the Program at 111 North Jackson, P.O.
Box 200513, Helena, Montana 59620-0513 or by phone at (406)
444-4923.
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6. Carol Grell, attorney, has been designated to preside
over and conduct the hearing.

CHEMICAL DEPENDENCY COUNSELOR
CERTIFICATION PROGRAM
DEPARTMENT OF COMMERCE

BY: //va - /dem
ANNIE"M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/'.1/11/: . Ru(a

M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, March 2, 1998.
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BEFORE THE BOARD OF HORSE RACING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) AND REPEAL OF RULES PERTAIN-
to parimutuel wagering, annual )} ING TO THE HORSE RACING
license fees, timers, jockeys, } INDUSTRY

trainers, general requirements,)

weight - penalties and allow- )}

ances, exacta betting, require-)

ments of licensee and the )

repeal of a rule pertaining to )

bonus for owners of Montana )

breds )

\

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On April 11, 1998, the Board of Horse Racing proposes
to amend and repeal rules pertaining to the horse racing
industry.

2. The proposed amendment of ARM 8.22.502, 8.22.503,
8.22.611, 8.22.706, 8.22.710, 8.22.801, 8.22.802, 8.22.1619,
and 8.22.1802 will read as follows: {new matter
underlined, deleted matter interlined)

"8.22.502 LICENSES ISSUED FOR CONDUCTING PARIMUTUEL
WAGERING ON HQRSE RACING MEETINGS (1) through (14) will remain
the same.

(15) Any request by a licensee to relinquish or cancel
dates allotted to said licensee shall be filed in writing with
the board within 30 days after the final awarding of dates for
the ensuing racing season. The board will then consider
whether or not to grant the request to relinquish, and shall

notify the licensee in writing of its decisjon. If a date
relinquighment is granted by the board, any other applicant
may reguest the vacant dates. A date

relinguishment may be denied by the board, and failure of a
licengee to conduct racing on all dates allotted to the
licensee by the board thereafter shall subject the licensee to
a fine not to exceed the sum of $500 per day for each racing
day allocated and not used, unless such non-use or cancellation
of racing was due to fire, riot, strike, inclement weather, act
of God or other causes deemed excusable by the board of horse
racing.

(16) through (17) (g) will remain the same.

(h) a jockey room attendant, and such other officials and
employees as required by the board or deemed necessary
according to the requirements of the particular racing
operation—;

(17) (i) through (50) will remain the same."
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Auth: Sec. 23-4-104, 23-4-201, 23-4-202, 37-1-131, MCA;
IMP, Sec. 23-4-104, 23-4-201, 23-4-202, MCA

REASON: The proposed amendment to (15) will allow
consideration by the Board of all requests to relingquish dates.
Previously, the track Licensee had only to notify the Board
office, and the dates would be considered relinguished. With
the general decline in racing dates in Montana, however, it has
now become imperative that each date which has been granted is
actually run in the state to preserve an adequate racing season
to attract horses to the state. The Board will now have the
ability to deny a relinquishment request, if it would be in the
best interests of horse racing in this state to require the
track licensee to run on those dates.

The proposed amendment to (17) is for punctuation purposes
only. No substantive change is being proposed.

"8,22.503 ANNUAL LICENSE FEES The following fees shall
be charged annually:
(1) through (11) (b) will remain the same.

(c) Totalisator company &6 500
(d) through (16) (h) will remain the same.

(i) Photo company &6 350
(3} through (t) will remain the same.

(u) Program company &6 350

(v} through (17) will remain the same."
Auth: Sec. 23-4-104, 23-4-201, 37-1-134, MCA; IMP, Sec.
23-4-104, 23-4-201, 37-1-134, MCA

REASON: The proposed fee increases will more accurately
reflect the costs associated with licensing the photo company,
totalisator company, and program company. The Board must hire an
auditor and stewards at each track to ensure the accuracy of
these companieg and their activities. These employees create
considerable cost to the Board at every race meet, and the
Board’s budget is no longer able to absorb these costa at the
minimal fee being paid for licensure by these companies.

"8.22,611 TIMERS +{1}—The timersarce not—to—-exceced three

(2) will remain the same, but will be renumbered (1).
433 (2) 1In all horse races in Montana where an electric
tlmer is used to determlne quallflers for the finals, the—raee
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\ s
, E*L ;he EilmiSE§§E E?ﬂ E??".EF HBE? Es!aeefiﬂ&“e ?he
event—the £ilm gtrip-is also not-available;—then the finalistg
will be selected by order of flnlﬂ h en-a—basis determined by
the stewards
The decision of the stewards shall be final in all matters."
Auth: Sec. 23-4-202, MCA; IMP, Sec. 23-4-201, MCA

REASON: The proposed amendment will delete the requirement
that the tracks supply hand timers in the form of three people
with stopwatches as a back-up in case the electric timer fails.
Hand timers have proven unreliable in the past, as untrained
persons are usually used, and stopwatch failure is common,
making the times recorded for placement of finalists rather
suspect. 'The proposed amendment will allow the stewards to
determine finalists based on order of finish in the event the
electric timer fails.

"8.22.7 KEYS - APPRENTICE (1) through (3) will
remain the same.

(a) An apprentice jockey shall ride with a five pound
weight allowance beginning after his/her first mount and for
one full year from the date of his/her fifth winning mount

weigh llowance sghal iven i r hor

(i) through (9) (b) will remain the same."
Auth: Sec. 23-4-202, MCA; IMP, Sec. 23-4-104, MCA

REASON: The proposed amendment to {3) (a) will clarify that an
apprentice jockey weight allowance should not be given in
quarter horse races. This amendment will bring the Montana
rule in line with national standards, in which apprentice
jockey weight allowances are not given for quarter horse races.

"§.22,710 TRAINERS (1) will remain the same.

(2) Effeetive-Japuvaryi;—i982;,—an If an 1 n not
viougl 1d a trainer’'s license in na or another hor
racing jurisdiction, the applicant may not be igsued a trainer
license if he the applicant fails to attain a passing score of

at least 75% on an examination prepared by the board and
admlnlstered by the seaEevsﬁewafd boazg or_itg representative.
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(3) through (30) will remain the same."

Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104,
MCA

REASON: The proposed amendment to (2) will delete outdated
language regarding licensure in 1982 and prior years. The
proposed amendment will also delete the requirement that
trainers must re-test if they have not been licensed for two or
more congecutive years, as the information and knowledge
required to pass the test originally does not change over the
course of time. The rule will allow anyone to be licensed as a
trainer who has ever passed a trainer’s test at any time and in
any jurisdiction.

"8.22.801 GENERAL REQUIREMENTS (1) through (7) will
remain the same.

(8) A sum equal to 10% of the first money of every purse
won by a Montana bred horse shall be paid to the breeder of
such horse. Such amount shall be paid within 36—days—after—the
cenclugion—of the race meeting—ecachvyear 14 days from the date
the race ig won. Such amount shall not be deducted from the
advertising purse. Only the money contributed by the licensee
conducting the race meet may be considered in computing the
bonus.

(9) will remain the same.

(10) All Montana bred horses shall be allowed a weight
allowance of five pounds in all races except handicaps, and
stakes, Mon bred r. uarter hor races.

(11) through (69) (a) will remain the same."

Auth: Sec, 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104,
23-4-202, 23-4-301, MCA

REASON: The proposed amendment to (8) will change the time
limit for tracks to pay out the Montana-bred bonuses from 30
days after the end of the meet to 14 days after the race is
won. Many breeders were unhappy with the previous time limit,
as several months could and did elapse between the date the
race was won, and the date the track breeder bonus was
received. The proposed amendment will shorten the deadline to
allow breeders to see the benefit of a Montana-bred horse
within a shorter time frame.

The proposed amendment to (10) will add Montana-bred races
and quarter horse races to the list of races in which a five
pound weight allowance is not given to a Montana-bred horse. A
Montana-bred race consists of all Montana-bred horses, so it is
unnecessary and redundant to allow each of them a five pound
weight allowance. Quarter horse races were also not intended
to be included in this weight allowance, because guarter horses
race over so much shorter distances.
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i)

"8.22.802 WEIGHT - PENALTIES AND ALLOWANCES
foliows e redwl } } :

5 OFEE R BEEE

BEE] GRE| RBE] REBs LBEE LB %

BRE] REE] 8%

433 (1) 1In all races except handicaps, guarter horge
races, and races where the conditions expressly state to the
contrary, fillies two years old are allowed 3 1lbs. and fillies
and mares three years old and upward are allowed 5 lbs. before
the 1st of September and 3 lbs. thereafter.

+—Inatt-evernight—races—for two—yearolde—fer three—
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Auth: Sec. 23-4-202, MCA; IMP, Sec. 23-4-104, MCA

REASON: The proposed amendment will delete weight requirements
which have not been used in Montana. The racing secretary at
each licensed track has instead been allowed to assign weights
at his/her discretion based on the race conditions, the horses
at the track, etc. The proposed amendment will bring the rule
in line with actual practice at the tracks. The amendment will
retain the filly and mare weight allowance, as this is needed
and used at Montana tracks.

" L161 EXACTA BETTIN (1) through (2) will remain
the same.

(3) Entry horses will be allowed in an exacta race in
which there are at—least—five gufficient other separate betting
interests, ag determined by the licensee an g stewards.

(4) through (11) will remain the same.
Auth: Sec. 23-4-202, MCA; IMP, Sec, 23-4-301, 23-4-302,
23-4-303, MCA

REASON: The proposed amendment will delete the requirement of
8ix horses entered in a race in order to allow exacta wagering.
Instead, the Board recognizes that the decline of the number of
horses racing in Montana has caused a significant number of
races to be run without full fields, and thus prohibited exacta
wagering on a large number of races. The proposed amendment
will allow the track licensee some discretion to determine
whether sufficient horses are entered to allow exacta wagering.
4

2.1802 REQUIREMENTS OF LICENSEE (1) will remain the

same.

(2) Entry horses will be allowed in a trifecta race in
which there are at—least—five pufficient other betting
interests ined by the licen n eward
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Auth: Sec. 23-4-104, MCA; IMP, Sec. 23-4-104, MCA

REASON: The proposed amendment will delete the requirement of
six horses entered in a race in order to allow trifecta
wagering, Instead, the Board recognizes that the decline of
number of horses racing in Montana has caused a significant
number of races to be run without full fields, and thus
prohibited trifecta wagering on a large number of races. The
proposed amendment will allow the track licensee some
discretion to determine whether sufficient horses are entered
to allow trifecta wagering.

3. The Board is proposing to repeal ARM 8.22.1623,
located at pages 8-751 and 8-752 of the Administrative Rules of
Montana. The authority sections are 23-4-104, 23-4-202, MCA
and the implementing sections are 23-4-104, 23-4-202, 23-4-304,
MCA. The proposed repeal is necessary as the 1997 Legislature
repealed the statutes which had formerly created an owner’s and
breeder’s bonus. Instead, the percentages being withheld from
exotic wagering is being distributed for purses or other
purposes determined by the Board, as per statutory language.

4. Interested persons may submit their data, views or
arguments concerning the proposed actions in writing to the
Board of Horse Racing, 1424 9th Avenue, P.0O. Box 200512,
Helena, Montana 59620-0512, or by facsimile to (406) 444-4305,
to be received no later than 5:00 p.m., April 9, 1998.

5. If a person who is directly affected by the proposed
actions wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Horse Racing, 1424 9th Avenue,
P.0. Box 200512, Helena, Montana 59620-0512, or by facsimile to
(406) 444-430%5, to be received no later than 5:00 p.m., April
9, 1998.

6. If the Board receives requests for a public hearing on
the proposed actions from either 10 percent or 25, whichever
is less, of those persons who are directly affected by the
proposed actions, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or
from an association having no legs than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 70 based on the 700
licensees in Montana.

7. Persons who wish to be informed of all Board of Horse
Racing administrative rulemaking proceedings, or other
administrative proceedings, may be placed on a list of
interested persons by advising the Board in writing, at 1424
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9th Avenue, P.O. Box 200512, Helena, Montana 59620-0512 or by
phone at (406) 444-4287.

BOARD OF HORSE RACING
JOE ERICKSON, CHAIRMAN

éﬂw i :BL‘LL((,-’B BY: KZLL u; '2‘& ‘/:S’atdw,

ANNIE M, BARTOS ANNIE M. BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of State, March 2, 1994,
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE QOF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON

amendment of a rule pertaining ) THE PROPOSED AMENDMENT OF

to Intravenous Therapy ) 8.32.1408 STANDARDS RELATING
} TO THE LICENSED PRACTICAL
) NURSE'S ROLE IN INTRAVENOUS
) {(IV) THERAPY

TO: All Interested Persons:

1. On April 9th, 1998, at 9:00 a.m., a public hearing
will be held in the upstairs conference room, Department
of Commerce building, 1424 9th Avenue, Helena, Montana, to
consider the proposed amendment of the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

" TANDARDS RELATING TO THE LICENSED PRACTICAL
NURSE'S ROQLE _IN INTRAVENOUS (IV) THERAPY (1) through (3) will
remain the same.

(4) Any of the following IV therapy tasks related to
peripheral] vessel IVs may be performed by a practical nurse:

(a) through (¢) will remain the same.

{d) change dressing ef—per&phera%—e&&e;

(e) through (i) will remain the same.

(j) administer metered dose of medication by way of a PE

patient controlled analgesia pump;

(k) w111 remain the same.

(m) will remain the same, but will be renumbered (1).

40+ (m} administration of prescribed injectable local
anesthetics prior to venipunctures.

{5) . Any.of the following tagks related to central venous

line f a pr ical nurse;
{a)...change standard solutions on continuous flow, pre-
establi ntral lin atem;
rform icks, acceggin lood draws, flusheg and

dressing _ghanges.
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(6) Under the direct supervigion of a dialysis RN, an LPN
ma erform hemodialygj r r h include:

++}(a) arterio-venous fistula/graft needle insertion;
-+ (b)administration of prescribed local anesthesia as
needed prior to dialysis needle insertion;
tttiic)accessing, blood draws, flushes and dressing
changes of hemodialysis central-venous catheters; and
tiv(d)administration of prescribed doses of routine
dialysis heparin.
Y g 7 ) ] ; Y
1 3 i "

Auth: Sec. 37-8-415, MCA; IMP, Sec. 37-8-415, MCA

REASON; This rule is being amended to make it clear
regarding the difference in practice for peripheral IVs,
central lines and hemodialysis. They are separated out and
clarified. Also, the Board of Nursing decided it is in the
scope of practice to draw blood from central lines and do
flushes. The amendments clarify patient-controlled (PC) pumps
and the giving of narcotics per patient pump as opposed to
push. A PC pump ig metered and you can’'t give more than the
metered dose,

3. The Department of Commerce will make reasonable
accommodationg for persons with disabilities who wish to
participate in this public hearing. If you wish to request an
accommodation, contact the Department no later than 5:00 p.m,,
March 30, 1998, to advise us of the nature of the accommodation
that you need. Pleage contact Dianne Wickham, Board of
Nursing, 111 N. Jackson, P.O. Box 200513, Helena, Montana
59620-0613; telephone (406) 444-4279; Montana Relay 1-800-253-
4091; TDD (406) 444-2978B; facsimile (406) 444-1667. Persons
with disabilities who need an alternative accessible format of
thig document in order to participate in this rule-making
process should contact Dianne Wickham,

4. Interested persons may present their data, views or
argumentg either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Nursing, 111 North Jackson, P.0O. Box 200513, Helena, Montana
59620-0513, or by facsimile, number (406) 444-1667, to be
received no later than 5:00 p.m., April 9, 1998.

5. R. Perry Eskridge, attorney, has been designated to
preside over and conduct this hearing.
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6. Persons who wish to be informed of all Board of
Nursing administrative rulemaking proceedings or other
administrative proceedings may be placed on a list of
interested persons by advising the Board at the hearing, or in
writing to the Board of Nursing, 111 North Jackson, P.0. Box
200513, Helena, Montana 59620-0513 or by phone at (406) 444-
4279,

BOARD OF NURSING
RITA HARDING, RN, MN, CS

BY: //ZzL(M;Y/< 2531(311

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/b.l)ur ,7/7 &Ld}

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, March 2, 1998.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED
adoption of Rules I, II, and III) ADOPTION OF RULES
concerning angler education }
events. ) NO PUBLIC HEARING
) CONTEMPLATED
To: All Interested Persons.
1. On April 15, 1998, the Department of Fish, Wildlife &

Parks proposes to adopt Rules I, II, and III, concerning angler
education events.

2. The proposed rules will read as follows:
" R AND -EDUR VAL O E UCA
EVENTS AND ACTIVITIES (1) A participant in an angler

educational event or activity that is approved by the department
in accordance with this rule may fish without the otherwise
required fishing license while participating in the event on the
specified body of water.

(2) To be approved by the department as an angler
education event or activity for which fishing licenses are not
required, the event or activity must meet the following
criteria:

(a) the event must be educational in nature and should
instruct participants on fish identification, fishing
regulations, fishing ethics, fishing techniques, and water
safety;

(b) the event must be held at times and places that do not
substantially conflict with other users of the water body;

(¢) the event must be taught by or under the guidance of
an employee of the department or by an instructor certified by
the department as competent to instruct in the watters described
in (a) above;

(d) the event must not be a part of a profit-making event
or activity;

(e} the event must take place on the body of water and
only for the dates and times specified in the application; and

(f) the event nust be approved in accordance with the
procedures set forth in {(Rule II)."

AUTH: 87 2-808, MCA IMP: 87-2-808, MCA

" E_FOR ANGLE ICATIONS EVEN (1)  The
department will review an application for an angler education
event or activity as follows:

(a) an application for approval of an angler education
event must be submitted to the department’s state angler
education coordinator in Helena at least 30 days prior to the
date of the event. The application must be in writing, and must
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include the date, time, and location of the proposed event and
must demonstrate that the event meets the criteria of (Rule I);

(b) the angler education coordinator will review the
application and determine whether the eévent satisfies the
criteria of (Rule I); )

(¢) if the coordinator determines the application
satisfies the criteria of (Rule I), written approval of the event
will be provided to the applicant; and )

(@) if the angler education coordinator determines the
event does not meet the criteria of (Rule I), the coordinator
will notify the applicant in writing of that determination.

(2) A person conducting an approved angler education event
must have the written approval of the department avallable at
the location of the event. The applicant must keep a written
record of attendees and participation in the event and submit a
copy o©of the record to the department’'s angler education
coordinator within 15 days of the conclusion of the event."

AUTH: 87-2-808, MCA IMP: 87-2-808, MCA
"I1II TRAINING AND CERTIFICATION OF _ VOQLUNTEERS (1) The

angler education events and activities approved by the
department should be conducted as much as possible by volunteer
instructors certified by the department.

(2) Any individual who satisfies the following reguirements
may be certified to conduct angler education events and
activities:

{a) the individual must be eighteen years of age or older;

(b) the individual must complete an instructor training
course offered and conducted by the department; and

(c}) the individual must not have been convicted of a felony
under any criminal law, nor have been convicted of a fish or
game violation under any law, nor forfeited bond or bail on a
fish or game citation of any kind.,"

AUTH: 87-2-808, MCA IMP: 87-2-808, MCA

3. In Senate Bill 63 (1997 Montana Laws, chapter 278),
codified as 87-2-808, the Montana legislature created an
exemption to the regular fishing license requirements for
certain approved angler education events. The statute
authorizes the department to adopt rules concerning such events,
and proposed Rules I, II, and III would implement the license
exemption as authorized by the new law.

4, Interested persons may submit their data, views or
arguments concerning the proposed adoption in writing to Dave
Hagengruber, Department of Fish, Wildlife and Parks, P.0Q. Box
200701, Helena, MT 59620-0701. Any comments must be received no
later than April 15, 1998,

5. If a person who is directly affected by the proposed

adoption wishes to express his or her data, views and arguments
orally or in writing at a public hearing, he or she must make
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written request for a hearing and submit this request along with
any written comments he or she has to Dave Hagengruber,
Department of Fish, Wildlife and Parks, P.0O. Box 200701, Helena,
MT 59620-0701. A written request for hearing must be received
no later than April 15, 1998.

6. If the agency receives requests for a public hearing on
the proposed adoption from either 10% or 25, whichever ig less,
of the persons who are directly affected by the proposed action;
from the administrative code committee of the legislature; from
a governmental subdivision or agency; or from an association
having not lesgs than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be in excess of 36,580 persons based on the number of fishing
licenses sold in the 1997 license year.

7. The Department of Fish, Wildlife and Parks maintains a
list of persons interested in both department and commission
rulemaking proceedings. Any person wishing to be on the list
must make a written request to the department, providing name,
address and description of the subject or subjects of interest.
Direct the request to Montana Fish, Wildlife and Parks, Legal
Unit, PO Box 200701, Helena, MT 59620-0701.

RULE REVIEWER DEPARTMENT OF FISH, WILDLIFE
AND PARKS _ )
S Y s Jofi N S g
Robert N. Lane - Patrick J. Graham, Director

Certified to the Secretary of State on March 2, 1998,
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS
OF THE STATE QF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment to ARM 12.3.202, ) 'TO ARM 12.3.202

establishing a new class of )

license agent who may receive )

compensation from clients for ) NO PUBLIC HEARING CONTEMPLATED
preparation of hunting license)

and permit applications. )

TO: All Interested Persons.

1. On April 13, 1998, the Department of Fish, Wildlife
and Parks (department) proposes to amend rule 12.3.202
establishing a fourth class of license agent who may prepare
hunting licenses and permit applications for members of the
general public and receive compensation from clients using these
services,

2. The department proposes to amend the rule as follows:

12.3.202 CLASSES OF LICENSE AGENTS (1) There are &hree four
classes of license agents.
(a) through (c) remain the same
{d) Class IV license agents may prepare hunting license and
permit applications for clients apnd receive compensatiop from
13 3 i ] follow Py -
{i) all applications for permits pust. be signed by the

contract listing the client’s home address with each application

i i i r in
heir I : f ia ] - 1: ] licati
service,
AUTH: 87-1-201, MCA IMP: 87-2-901, MCA
3. Rationale: The department was approached by an

individual who wished to start a business of preparing hunting
license and permit applications for a fee for private
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individuals. As presented, the proposal did noet conform to
license and permit application rules. Research found that
another business providing similar service, but not in
compliance, had been in operation for a number of years. The
department allowed both businesses to operate temporarily under
an agreement which brought them into compliance. Clearly, the
department needed to explore the issue further and make a
decision whether to refuse to allow this type of business or
propose rulemaking which would provide guidelines for
prospective businesses so that they would know how to operate
their businesses and be in compliance with the law.

Representatives of many units in the department reviewed
the issue and concluded that no significant, unfavorable impact
would result from allowing this type of operation to conduct
business if it complies with the present laws, rules, and this
proposed rule.

4. Interested parties may submit their data, views or
arguments, either orally or in writing, teo Mark Earnhardt,
Department of Fish, Wildlife and Parks, 1420 East Sixth, Helena,
P.0O. Box 200701, Montana 59620, no later than April 10, 1998.

5. If a person who is directly affected by the proposed
amendment wishes to express his or her data, views and arguments
orally or in writing at a public hearing, he or she must make
written request for a hearing and submit this request along with
any written comments to Mark Earnhardt, Department of Fish,
Wildlife and Parks, P.0. Box 200701, Helena, Montana 59620-0701,
no later than April 10, 1998.

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the administrative code committee of the
legislature, from a governmental agency or subdivision or from
any assocliation having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register and mailed to all interested persons.
Ten percent of those directly affected has been determined to be
in excess of 41 persons based on the number of license agents
currently operating in the state of Montana.

7. The Department of Fish, Wildlife and Parks maintains
a list of persons interested in both department and commission
rulemaking proceedings. Any person wishing to be on the list
must make a written request to the department, providing name,
address and description of the subject or subjects of interest.
Direct the request to Montana Figh, Wildlife and Parks, Legal
Unit, PO Box 200701, Helena, MT 59620-0701.

RULE REVIEWER FISH, WILDLIFE AND PARKS
-

Y ;ﬁf@v ,

Robert N. Lane Patrick J. Gydham, Director

Certified to the Secretary of State March 2, lQQE.

5-3/12/98 MAR Notice No, 12-244



~631-

BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
QF THE STATE OF MONTANA

In the matter of the adoption of ) SUPPLEMENTAL
new rule I regarding temporary ) NOTICE OF
water standards for Daisy Creek, ) PUBLIC HEARING
Stillwater River, Fisher Creek, ) ON PROPOSED
and the Clark's Fork of the ) ADOPTION
Yellowstone River. )

(Water Quality)
To: All Interested Persons

1. On August 24, 1995, on page 1652 of the 1995 Montana
Administrative Register, Issue No. 16, and October 26, 199%, on
page 2211 of the 1995 Montana Administrative Register, Issue No.
20, the Board gave notice of a proposed rule to establish
temporary water quality standards for four streams or stream
segments8 near Cooke City. At the December 7, 1995, hearing,
commenting parties disagreed whether the rule should be adopted.
The Board requested several of the parties to engage in
discussions to reach a mutually acceptable resolution of the
issues. The parties negotiated with the goal of agreeing on a
congent decree to be entered in an enforcement action filed by
the Department of Environmental Quality. On April 25, 1996, on
page 1049 of the 1996 Montana Administrative Register, Issue No.
8, and in anticipation that the parties would reach agreement on
a consent decree, the Board published a notice of supplemental
comment period. In that notice, the Board asked the public to
comment on whether the Board should adopt temporary standards or
allow the matter to be resolved by entry of the consent decree.
However, the parties did not reach agreement on a consent decree
before the close of the supplemental comment period on June 24,
1996.

On August 12, 1996, Crown Butte Mines, Inc., the United
States Department of Justice, and a number of public interest
groups entered an agreement whereby the parties agreed to pursue
an exchange of Crown Butte's mining property, which is located
in the drainages to which this rulemaking pertains, for federal
land at another location or locations. In the agreement the
parties also committed to negotiate in good faith the terms of
a consent decree, to be entered in a federal court action, that
would require environmental response and/or restoration actions
on these drainages. The parties anticipated that temporary
standards could be beneficial to allow the remediation or
restoration to occur.

On October 3, 1996, at page 2502 of the 1996 Montana

Administrative Register, Issue No. 19, the Board, in
anticipation that a consent decree would be negotiated in early
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1997, reopened the comment period to allow the public the
opportunity to comment on whether the consent decree eliminates
the need for temporary standards. That comment period closed on
March 20, 1997. A consent decree had not been negotiated by that
date .

Oon March 24, 1997, on page 534 of the 1997 Montana
Administrative Register, Issue No. 6, and on September 22, 1997,
on page 1636 of the 1997 Montana Administrative Register, Issue
No. 18, the Board issued supplemental notices advising that the
proceeding was suspended pending negotiation of a consent
decree.

Although a consent decree has not been negotiated, it
appears as if one may be negotiated by late spring and that
remedial work will occur over the next several years. The Board
has determined that it is appropriate to schedule another public
hearing to obtain public input on the consent decree, plans and
schedules for remediation, and the advisability of adoption of
temporary standards during the remediation.

Therefore, on August 27, 1998, at 10:00 A.M., a public
hearing will be held in Room 111 of the Metcalf Building, 1520
East Sixth Avenue, Helena, Montana, to congider the adoption of
new Rule I.

2. The proposed new rule provides as follows:

RULE I TEMPORARY STANDARDS (1) The standards for the
parameters listed in this rule temporarily modify the specific
standards for those parameters as provided in ARM 17.30.621
through 17.30.629 for each of the water bodies listed below,
until the temporary standards expire or are terminated by the
board. The standards for parameters not listed in this rule are
the specific standards listed in the appropriate sections of ARM
17.30.621 through 17.30.629. The existing uses of the water
bodies listed below must be maintained during the period that
these temporary standards are in effect. No increase from
existing conditions (except for pH) ig allowed at any point in
the affected water body for any of the parameters that have been
temporarily modified. The reguirements of ARM 17.30.635 through
17.30.641 apply to the waters listed in this rule except where
those requirements conflict with the temporary standards listed
below.

(2) The temporary standards listed in (a) through (d)
below are based on the record, including a support document and
implementation plan, of the hearing held by the board of
environmental review on Oc¢tober 6, 1995. The temporary
standards for these stream segments are effective [on the date
this rule goes into effect],

(a) Temporary water quality standards for Daisy Creek, a
tributary of the Stillwater River in the Yellowstone River
Drainage, are as follows and are in effect until {20 years from
the effective date of this rule). Metals standards are in terms
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of milligrams per liter total recoverable concentrations.

P *Maxi c .

Aluminum 12.2

Antimony No increase from present conditions at any
given point within the water body

Beryllium No increase from present conditions at any
given point within the water body

Cadmium 0.005

Chromium 0.002

Copper 4.48

Iron 8.56

Lead 0.002

Manganese 3.00

Nickel No increase from present conditions at any
given point within the water body

Mercury No increase from present conditions at any
given point within the water body

Silver No increase from present conditions at any
given point within the water body

Zinc Q.74

Parameter *Minimum Value

pH (units) 5.0

* Effective at the downstream boundary of the reach; values

may exceed this concentration at upstream points in the

reach, but there must be no increase from existing values
at any point in the reach.

(b) Temporary water quality standards for the Stillwater
River, a tributary of the Yellowstone River, from Daisy Creek to
the Absarcka wilderness boundary, are as follows and are in
effect until {20 years from the effective date of this rule].
Metals standards are in terms of milligrams per liter total
recoverable concentrations.

Parameter *Maximum Concenptration

Aluminum 0.084

Antimony No increase from present conditions at any
given point within the water body

Cadmium 0.0005

Chromium No increase from present conditions at any
given point within the water body

Copper 0.285

Iron 1.71

Lead No increase from present conditions at any
given point within the water body

Manganese 0.11

Mercury No increase from present conditions at any
given point within the water body

Silver No increase from present conditions at any
given point within the water body

Zinc 0.067
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i ]

5.3

* Effective at the downstream boundary of the reach; values
may exceed this concentration at upstream points in the
reach, but there must be no increase from existing values
at any point in the reach.

(c)

tributary of the Clark's Fork of the Yellowstone River,

follows and are in effect until
date of thig rulel.

Aluminum
Beryllium

Cadmium
Chromium

Copper
Tron
Lead

Manganese
Mercury

Silver

Zinc

Parameter
pH (units)

Temporary water quality standards for Fisher Creek, a

are as

[20 years from the effective

Metals standards are in terms of milligrams
per liter total recoverable concentrations.

. ; .

0.64
No increase
given point
0.008
No increase
given point
0.14
1.05%
No increase
given point
0.11
No increase
given point
No increase
given point
0.06

from present conditions
within the water body

from present conditions
within the water body

from present conditions
within the water body

from present conditions
within the water body
from present conditions
within the water body

M ]

5.7

* Effective at the downstream boundary of the reach;
may exceed this concentration at upstream points

reach, but there must be no increase from existing

at any point in the reach.

(d)

of the Yellowstone River,
with the Broadwater River,

until [20 years from the effective date of this rule].
standards are in terms of milligrams per liter total recoverable

concentrations.

Aluminum
Antimony
Cadmium

Chromium

5-3/12/98

*

No increase
given point
No increase
given point
No increase
given point
No 1ncrease
given point

from present conditions
within the water body
from pregent conditions
within the water body
from present conditions
within the water body
from present conditions
within the water body

MAR Notico No.

at

at
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at
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any

any

any

any

any

values
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values

Temporary water quality standards for the Clark's Fork
from Fisher Creek to the c¢onfluence
are as follows and are in effect

Metals
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Copper 0.055

Iron 0.31

Lead No increase from present conditions at any
given point within the water body

Manganese 0.031 )

Mercury No increase from present conditions at any
given point within the water body

Silver No increase from present conditions at any
given point within the water body

Zinc 0.035

ParameLer AMinimum Value

pH (units) 6.4

* Effective at the downstream boundary of the reach; values
may exceed this concentration at upstream points in the
reach, but there must be no increase from existing values
at any point in the reach.

AUTH: 75-5-312, MCA; IMP: 75-5-312, MCA

3. The board is proposing this rule in response to a
petition submitted by Crown Butte Mines, Inc., (CBMI) for the
adoption of temporary standards for certain portions of Daisy
Creek, Fisher Creek, Stillwater River, and the Clark's Fork of
the Yellowstone River, according to the provisions of Senate
Bill 346 (adopted by the 1995 legislature). The rule is
necessary to temporarily modify the surface water quality
standards for these water bodies so that improvements to water
quality may be achieved by implementation of the plan submitted
by CBMI for these stream segments. The temporary standards in
this rule notice are the standards requested by CBMI in support
of its petition, pursuant to the requirements of Senate Bill
346.

4. Interested persons may submit their views or arguments
concerning the proposed rule, either orally or in writing, at
the hearing.

5. Will Hutchinson has been designated to preside over
and conduct the hearing.

BOARD OF ENVIRONMENTAL REVIEW

({h~ﬂ;é£1 éé1f¢w¢éiﬂﬂ

CINDY EY YOQUAKIN, Chairperson

Reviewed by:

Izt
JOHN F. NORTH
Rule Reviewer

Certified to the Secretary of State Maxch 2, 1998.
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC
amendment of Rule 36.22.1308, ) HEARING ON PROPOSED
pertaining to plugging and ) AMENDMENT
restoration bond )

TO: All Interested Persons.

1. On April 2, 1998, at 8:00 a.m., a public hearing will

" be held in the Petroleum Club of the Sheraton Hotel in Billings,

Montana, to consider the amendment of rule 36.22.1308 pertaining
to plugging and restoration bond.

2. The rule proposed to be amended provides as follows:
(1) Except as
otherwise provided in these rules, the following penal bonds are
required for wells within the board's jurisdiction:

(a) The owner or operator of a single well to be drilled,
or of a single existing oil, gas, or Class 1! injection well to
be acquired, must provide a one well penal bond:

i g ] £ §1,5¢ " i) itted 1 deptl

of a drilling well, or the actual, or plugged-back, total depth

tir{ii) in the sum of $5,000, where the permitted total

depth of a drilling well, or the actual, or plugged back, total

depth of an existing well, is gzﬂahg:_than_iJQ feet and less
than 3,5001 feet, or

fitf(111) in the sum of $10,000, where the permitted total
depth of a drilling well, or the actual, or plugged-back, total
depth of an existing well, is 3,501 feet or more.

(b) The owner or operator of multiple wells to be
drilled, of existing wells to be acquired, or any combination
thereof, must provide a multiple well penal bond in the sum of

Subsection (2) remains the same.

(3) The board may require an increase by appropriate rider
of any bond from $1,500 to $3,000, $5,000 te $10,000 or from
$10,000 to %$20,000 for a single well bond, and from +

- $£50,000 to $100,000 for a multiple well bond, when in
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the opinion of the board the factual sjtuation warrants such an
increase in order for any owner or operator to be in compliance
with this rule. 1In addition to, or in lieu of, an increase in
the bond amount as provided above, the board may limit the
number of wells that may be covered by any multiple well bond.

Subsection (4) remains the same.

(5) The bond referred to in this rule must be in one of
the following forms:

(a) a good and sufficient surety bond secured from a
bonding company licensed to do buginess in the state of Montana;
or

{b) a federally insured certificate of deposit issued and
held by a Montana bank or any national bank in the United States
that is federally insured and has total assets greater than $200
millionT; or

{c) aletter of credit issued by an FDIC-insured, Montana
having assets in excess of $200 million.
Subsections (6) through (10) remain the same.

AUTH: 82-11-111, MCA
IMP: B82-11-123, MCA

3. Rule 36.22.1308 is being amended to require bond amounts
which more accurately reflect the plugging liablity associated
with the depths and number of wells under bond.

4. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Thomas .P.
Richmond, Administrator, 0il and Gas Conservation Division, 2535
st. John’'s Avenue, Billings, Montana, 59107, and must be re-
ceived no later than April 9, 1998.

5. Dave Ballard, Chairman of the Board, has been designated
to preside over and conduct the hearing.

6. The Board of 0il and Gas Conservation will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you request an accom-
modation, contact the division no later than one week before the
date of the hearing you plan to attend to advise us of the
nature of the accommodation that you need. Providing an inter-
preter for the deaf or hearing impaired may require more time.
Please contact Thomas P. Richmond, Administrator, 0il and Gas
Conservation Division, 2535 St. John's Avenue, Billings, Mon-
tana, 59107, telephone (406) 656—0040, no later than March 27,
1998.

7. The Department of Natural Resources and Conservation
maintains a list of interested persons who wish to receive
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notices of rulemaking actions proposed by this agency. Persons
who wish to have their name added to the list have a right to be
placed on the department’s list. A person must make a written
request which includes the name and mailing address of the
person to receive notices and specifies whether the person
wishes to receive notices of administrative rules regarding
conservation districts and resource development, forestry, oil
and gas conservation, trust land management, water resources or
combination thereof. Such written request may he mailed or
delivered to the Department of Natural Resources and Conserva-
tion, 1625 11th Avenue, P.O. Box 201601, Helena, MT 59620—1601,
faxed to the office at (406) 444—2684, or may be made by com-
pleting a request form at any rules hearing held by the Depart-
ment of Natural Resources and Conservation.

BOARD,OF OIL AND GAS CONSERVATION

TERRI PERRIGO E
EXECUTIVE SECRETARY

DONALD D. MACINTYRE
RULE REVIEWER

Certified to the Secretary of State March 2, 1998
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING
OF PROPOSED AMENDMENT

In the matter of the )
amendment of rules 46.14.301 )
and 46.14.401 pertaining to )
the low income weatherization )
assistance program (LIWAP) )

TO: All Interested Persons

1. On April 2, 1998, at 1:30 p.m., & public hearing will
be held in auditorium of the Department wof Public Health and
Human Sexvices Building, 111 N. Sanders, Helena, Montana to
consider the proposed amendment of rules 46.14.301 and 46.14.401
pertaining to the low income weatherization agsistance program (LIVAP).

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing or need an
alternative accessible format of this notice. If you request an
accommodation, contact the department no later than 5:00 p.m. on
March 23, 1998, to advise ug of the nature of the accommodation
that you need. Pleagse contact Dawn Sliva, Office of Legal
Affairs, Department of Public Health and Human Services, P.O.
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX
(406} 444-1970.

2. The rules as proposed to be amended provide as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

46.14.301 LOW INCOME WEATHERIZATION ASSISTANCE PROGRAM,
DEFINITIONS (1) "Energy use burden" means the aetwval—or
egtimated—anpual—heatingecost—fora-—dwelding percentade of a
household’s income which ie allocated to heating costs for the
household’s dwelling. The energy burden is_calculated by
dividing the hougehold’s actual or estimated annual heating
costs by the household’s annual income.

AUTH: Sec. 53-2-201, MCA
IMP: Sec. 53-2-201, 90-4-201 and 90-4-202, MCA

46.14.401 LIGIBILITY FOR SERVICE, PRIORITIES

(1) Dwellings which have been weatherized after September
30, 1985, with U.S. department of energy funds or with low
income energy assistance program (LIEAP) weatherization or
Montana Power Company free weatherization funds after January 1,
1995 are not eligible for weatherization services. LIEAP
weatherization funds _and/or Montana __Power =~ Company free
weatherization funds mav be used at any time tg

MAR Notice No. 37-93 5-3/12/98



-640-

address a weatherization related imminent threat to the health
or safety of otherwi ligible househo or to r e or

make cost effective wmodifications to an otherwise eligible
household’s heating gysgstem to utilize a less expensive enerqgy
source.

(2) remains the same.

(3) In determining which eligible households will receive
weatherization services and in what order, households in each of
the governor’s substate planning districts shall be ranked
according to energy use burden. Households with the highest
energy use burden shall be given the highest priority and households
with the lowest energy wse burden shall be given the lowest priority.

(a) The energy use burden, as defined in ARM 46.14.301, of
households containing a member who is either 60 years of age or
older or  handicapped as determined by the federal social
security administration under Title II or Title XVI of the
Social Security Act will be multiplied by 1.25 for purposes of
prioritization.

(4) If there exists a weatherization related imminent
threat to the health or safety of an eligible household, their
home may be given a higher priority than that dictated by energy
uge burden. It is the obligation of the household to provide
procf of an imminent threat to the health or safety of the
household to the local contractor. The local contractor must
request that the department give the household’'s dwelling a
higher priority.

(5) through (7) remain the same.

AUTH: Sec. 53-2-201 and 90-4-201, MCA
IMP: Sec. 53-2-201, 90-4-201 and 920-4-202, MCA
3. The Low Income Weatherization Assistance Program

(LIWAP) funds energy conservation measures for dwellings of low
income families such as the installation of insulation and the
sealing of ducts. The rules in ARM Title 46, Chapter 14, set
forth requirements and procedures for determining eligibility
for LIWAP and specify the kinds and amounts of assistance
available to eligible households. .

ARM 46.14.401 states eligibility requirements and criteria for
determining in what order eligible low income families will be
served. Currently ARM 46.14.401(1) provides that dwellings
weatherized after September 30, 1985 with U.S. Department of
Energy funds or after January 1, 1995 with low income energy
assistance program (LIEAP) weatherization or Montana Power
Company free weatherization funds are not eligible for
weatherization services.

The Department proposes to amend ARM 46.14.401(1) to provide
that the restrictions on providing weatherization services to
dwellings which have been weatherized within certain time frames
are waived in some cases. A provision is proposed to allow
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LIEAP weatherization funds and/or Montana Power Company free
weatherization funds to be used at any time to provide
weatherization services to an eligible household facing an
imminent threat to its health or safety due to the abaence of
weatherization services and to replace or make cost-effective
modifications to a household’s heating system to utilize a less
expensive energy source.

This change is being made because the Department found that
sometimes a dwelling which has received weatherization services
in the recent past needs additional services for safety reasons
or to replace an expensive heating system with one which ig more
cost effective. For example, a dwelling may have received
weatherization services but still have an old furnace which has
now become unsafe due to carbon monoxide leaks. There are also
cases where the inhabitant of the dwelling at the time
weatherization services were provided did not want to switch to
a more efficient heating source but the current inhabitant now
wishes to do so.

The Department is proposing this change in order to have
discretion to provide services to dwellings to protect the
health or safety of their occupants or simply to help them heat
their homes more cheaply, even if the dwelling has already
received weatherization services recently. However, this change
in policy is being made only in regard to weatherization
gervices funded by LIEAP or the Montana Power Company, because
federal law mandates that weatherization services may not be
provided to dwellings which have been weatherized with U.S.
Department of Energy (DOE) funds since September 30, 1985.

Subsection (3) of ARM 46.14.401 currently states that the order
in which weatherization services are furnished to eligible
households is based on the households’ energy use, which is
defined in ARM 46.14.301 as the annual cost of heating a
dwelling. The Department now proposes to prioritize eligible
households for services on the basis of “energy burden” rather
than “energy use”. It is further proposed that ARM 46.14.301 be
amended to delete the definition of “energy use” as this term
will no longer be used in the LIWAP rules, and substitute a
definition for “energy burden”.

The Department is making these changes to ARM 46.14.301 and
46.14.401 because it has determined that prioritizing
households on the basis of a family’s energy burden, that is,
the percentage of a family’s income which is used for heating
costs, is more appropriate than prioritizing on the basis of the
family’s heating costs without comparing those costs to family
income. The department believes that establishing priority for
services based on energy burden rather than energy use will
ensure that families with the greatest need will receive
services first, since the energy burden reflects the percentage

MAR Notice No. 37-93 5-3/12/98



=642~

of the household’s income which is expended for heating rather
than just the total heating cost.

Another method of determining which eligible households will
receive service first is the “first come, first served” method.
Many states do not prioritize based on need or on any other
considerations but simply provide services to ‘eligible
households in the order in which they apply for services. The
Department hasg rejected this option because the result of using
the “first come, first served” method is that many families with
great need may not receive services because all available funds
may be spent before they apply. Instead the Department has
chosen the option which results in services being provided to
the neediest households first.

4. Interested persons may submit their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.O. Box 4210, Helena, MT 59604-4210, no later than
April 9, 1998. The Department also maintains lists of persons
interested in receiving notice of administrative rule changes.
Thege lists are compiled according to subjects or programs of
interest. For placement on the mailing list, please write the
person at the address above.

5. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

pre Norets e fi Bl

e, - i
Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State March 2, 1998.
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BEFORE THE DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the repeal ) NOTICE OF REPEAL OF RULES
of rules pertaining to )} PERTAINING TO PASSENGER
passenger tramways ) TRAMWAYS

TO: All Interested Persons:

1. On November 3, 1997, the Department of Commerce
published a notice of proposed repeal of rules pertaining to
pagsenger tramways at page 1960, 1997 Montana Administrative
Regigter, issue number 21.

2. The Board has repealed ARM 8.63.101, 8.63.201,
8.63.202, 8.63.203, 8.63.301 through B.63.303, 8.63.501 through
8.63.506, 8.63.508, 8.63.509 and 8.63.516 through 8.63.520
exactly as proposed.

3. No comments or testimony were received.

DEPARTMENT OF COMMERCE

//
BY: ({0 vt I\,“‘,(S

ANNIE M, BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

e
A
7 4 +
(?rf 1 ty,kl{
ANNIE M. BARTQOS, RULE REVIEWER

Certified to the Secretary of State, March 2, 1998.
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BEFORE THE BOARD OF HOUSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF RULES

of rules pertaining to the )} PERTAINING TO THE REVERSE
Reverse Annuity Mortgage (RAM) ) ANNUITY MORTGAGE (RAM)
Loan ) LOAN

TO: All Interested Persons:

1. On January 15, 1998, the Board of Housing of the
Department of Commerce published a notice of public hearing on
the proposed amendment of rules pertaining to the Reverse
Annuity Mortgage (RAM) Loan, at page 92, 1998 Montana
Administrative Register, issue number 1.

2. The Department has amended ARM 8.111.402, 8.111.404,
and 8.111.409 exactly as proposed. The comments and the
Board’'s responses thereto, are as follows:

COMMENT NQ, 1: A comment was received from Representative
Royal C. Johnson. He wanted to know why would a customer need
both municipal bond interest (tax free) and a reverse mortgage?

RESPONSE: There are a lot of seniors that may have money
invested in bonds that are tax free. Most of the time these
amountg are very small and add only a small amount of income.
The reason we refer to this in the rules is that many people
agsume that if this income is tax free it should also not be
used in our income calculations. We calculate income based on
gross income which would include income such asg tax exempt
interest, social security,etc. If an applicant had large
amounts invested in tax exempt bonds the income they would earn
will usually put them over the limit and they would not be
eligible for a RAM loan.

E. N 2: A comment was received from Representative
Royal C. Johnson. He wanted to be sure the Board was not
changing the legislative intent with what we were saying here.
Maybe we should change the cap (age)?

RESPONSE: The statute currently states "68 years of age
or older, except as provided on a case-by-case basis in
accordance with the program guidelines established by the board
of housing."™ We had proposed leaving the age limit open and
allowing the board to set it. When we proposed this, the
legislative committee changed the language to what is above.
The reason we do not want to put the exceptions in program
guidelines, but rather have each one decided on by the board,
is that until we have some history with granting exceptions we
are ungsure which ones will be more common.

COMMENT NO. 3: A comment was received from Representative
Royal C. Johnson. He stated: this sentence seems confusing to
me "The Board will set the maximum dollar amount of a loan
which amount may be changed by the Board."

RESPONSE: We had actually not proposed any changes to
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this section- It sounds like legal
language, but in effect it says the Board will set the maximum
loan amount and can change this amount if it chooses.

BOARD OF HOUSING

/ !
BY: K,{A,n M (z.,.( /‘7

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Ve

AL Z/L( /—\-){UZ-—/

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, March 2, 1998.

v
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the amendment of
ARM 17.36.801, 802, 804, and 805,
increasing the fees and

reimbursementa to local governing

NOTICE OF
AMENDMENT OF RULES

bodies.
(Subdivisions)
To: All Interested Persons
1. On January 29, 1998, the department published notice

of proposed amendment of the above-captioned rules, at page
282 of the 1998 Montana Administrative Register, Issue No. 2.

2. The rules were amended as proposed with the
following changes in response to comments (new material is
underlined; material to be deleted is interlined):

17.36.80]) _PURPOSE Same as proposed.

(1) An applicant for approval
of a division of land into 1 or more parcels, condominiums,
mobile home/trailer courts, recreatiocnal camping vehicle
spaces and tourist campgrounds shall pay the following fees:

UNIT UNIT COST
IYPE NOUMBER OF LOTS
Subdivision lot lot/parcel 3550
Condominium/trailer court/ unit/space 525
recreational camping vehicle
campground
IYPE OF WATER SYSTEM
Individual water gupply system unit weid 540
lexisting and proposed) welt
Multi-family system
water source weld unit weldt $200
pumping and storage facilities | facility $200
distribution system (new) lot /unit $10
extension of existing lot/unit $25
distribution system
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UNIT UNIT COST
Public water system
new system per WOB-1 component per ARM
17.38.106
fee
achedule
connection to existing system lot/gtructure $10
extension of existing aystem lot/structure $25
TYPE OF SEWAGE DISPQSAL
New Conventional subsurface, drainfield let $40
shallow-capped, sand-lined
New Pressure-doged conventional, |design 5150
cut/£fill, deep systems, drain field $25
artificially drained
New Elevated sand mound, ET design $300
gystems, intermittent sand filter (plus
$50/hour
. for

review in
excess of
gix

hours)
drain field $25
New Aerobic package plant hour 550
systems, Recirculating sand
filters, nutrient removal
New Multi-family sewage system
- ¢onnection lot /unit 510
- extension lot /unit $25
New Public sewage system per component. per ARM
WQB-2 17.38.106
fee
schedule
New Connection to existing lot/structure 510
public sewage system
New Extension of existing public | lot/gtructure $25
sewage system
QTHER
Deviation/waiver request request 875

Montana Administrative Register
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UNIT UNIT COST
Reissuance of original plat request 550
approval statement
Master plan exemption checklist application 575
Nonsignificance determinations/ |drain field $30
categorical exemption reviews
Preparation of environmental .- actual
assessments/environmental cost
impact statements

17.36.804 DISPQOSITION OF FEES Same as proposed.
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3. The department received the following comments;
department responses follow:

Comment l: One commentor suggested that the lot-fee table be
modified to use the term “structure” in place of or in
conjunction with ™“lot” for connectiona or extensions to
existing public water or sewer systems, This commentor also
suggested that, because more than one drainfield may be placed
on a lot, the term “unit” be used rather than “lot”.

. The first suggested change hag been made. The second
is addressed by using “drainfield” inastead of “lot”.

Comment 2:; Several commentors suggested that elevated sand
mounds, ET systems and intermittent sand filters should not
require substantially more review than pressure-dosed systems
and that the review fee should be $150 rather than 5500 as
proposed. Another commentor suggested $200 to $300. One
commentor thought that the proposed fee of $150 for a
pressure-dosed drainfield is excessive., Another commentor
suggested that reviews of all alternative systems be billed on
an hourly basis because some designers are less thorough in
responding to the requirements of the design circular, which
consequently requires more staff time to prepare deficiency
letters. This commentor thought that an hourly charge would be
fairer. These commentors suggested that the department should
be encouraging the use of these advanced treatment systems and
that the proposed fees would discourage their use.

Regponge: The purpose of the fee rule is to reflect actual
cogts to the department as required by 76-4-105, MCA. The
department’s basis for the proposed $500 fee was staff
estimates of the time necessary to review plans and
specifications for these types of systems. However, in
response to public comments, the department will modify the
rule to include a fee of $300 for review of elevated sand
mounds, ET sgystems and intermittent sand filters with an
hourly charge of $50 per hour for reviews that exceed six
hours. This will provide for reimbursement of the
department’s expenses in a manner that tailors the fee for an
individual application to the department’s expenses in
reviewing that application.

Comment 3: One commentor suggested that aerobic package plant
systems, recirculating sand filters, and nutrient removal
systems should require a comparable amount of review as other
alternative systems and that the fee should be $1%50. Another
commentor stated that to charge an hourly rate is not
consistent because some systems are reviewed by department
staff and some are reviewed by contractors. Other commentors
suggested that charging by the hour will become problematic
since there will be criticism of taking longer in order to
charge more. They alsoc guestioned how additional fees will be
collected when owners are billed on an hourly basis and the
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application is denied.

Responge: The department proposed an hourly charge for these
types of systems because the department does not have
gufficient experience in reviewing these asystems to allow a
reasonable estimate of review costs. These systems also vary
greatly in the complexity of the design and consequently
review time may vary from several hours to several tens of
hours. The goal of establishing an equitable fee achedule
would not be met if applicants propesing straightforward
designs were required to pay the costs of a very complex or
incomplete design. The department’s  public water supply
section routinely sends invoices to applicants for reviews
after the review is conducted both on a per unit basis and a
per hour basis. It has not experienced significant problems
with the process.

i One commentor suggested that 17.36.802 be clarified
to state that fees must be received before review will begin
and that if additional review fees based on time spent are
required that these fees should be in addition to fees
required for initial review.

Response: The department has made changes in ARM 17.36.805 to
clarify the rule. ARM 17.36.102 requires that the appropriate
fees in subchapter 8 be paid before an application is
considered complete. '

Comment S: Several commentors thought that the fee schedule
under Section 802 is complicated and requires some explanation
in the text of the rule. One commentor suggested that the fee
table could be clearer if spaces were added between categories
and items were indented below each category.

: The department recognizes that the fee schedule as
presented in the rule notice is not always self-explanatory.
It is difficult to place this matrix within a rule format.
The department has prepared a more understandable version of
the fee schedule and will distribute that document and other
training materials to local boards of health and consultants.

i One commentor questioned whether the fee would be
$200 if an individual well required pumping and storage
facilities.

Response: No. The pumping and storage facility fee applies to
multi-family systems.

Comment 7: One commentor noted that the fee schedule states
"Number of lots” where it should read “type of lots.”

Responge. The suggested change has been made.

Comment.  8; One commentor suggested that the term “site
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evaluation” should be defined in 17.36.804(2) (a) and that
the reimbursement to local governments should be based on what
the site evaluation encompasses.

Response: The department appreciates this comment and
recognizes the value of defining “site evaluation”. Generally
speaking, a site evaluation is the summary of an onsite
inspection to confirm, where possible, information submitted
by the applicant and to identify land-use and landscape
features which might affect the proposed sewage treatment
system, To allow for public comment, the department intends to
propose a definition of this term when proposing other changes
to the subdivision rules.

Comment 9;: One commentor suggested that the fees for a second
site on an approved lot should be the same as they were for an
original site which would make fee collections simpler and
would be more equitable.

: The fees for a new subdivision application submitted
after the effective date of this rule would be as listed in
this rule. The department could not charge fees using fee
rules in effect at the time the first site was approved.

Comment 10: One commentor suggested that 17.30.805(1) should
only refer to changes made during the review process. This
commentor also noted that it appears that an approval for a
change in a plat approval, such as adding a building site, may
cost more than an original submittal.

The department has clarified the language of ARM
17.36.805 to address this comment.

Comment 11: One commentor questioned why the fee is the same
for cut systems and fill systems when there are very few
technical requirements for cut systems as opposed to fill
systems.

Response: The department's basis for the proposed fee is staff
estimates of the time necessary to review plans and
specifications for these types of systems. The review time is
the same for each,

Comment 12: Two commentors questioned why there is one charge
for design and one charge for drainfield and if the design
review is done, why the $25 fee.

Responge; The charges for design review and drainfield review
are separated to account for situations where an applicant may
use the same system design on more that one lot. Because the
design for the second and subsequent lots would not need to be
reviewed, there would be no additional charge. However, each
additional drainfield site would ‘require review, which is the
reagson for the 525 fee. If only one lot is reviewed, both the
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design and drainfield review fees would apply.

Comment. 13: One commentor suggested that a $10 fee is not cost
effective because of processing costa.

The $10 fee refers to a connection to an existing
public water supply or sewage disposal system. The actual fee
for such a lot would be $70: a $50 per lot fee, a 3510 fee for
review of connection to public water and a $10 fee for review
of the connection to public sewer.

Comment_l14: One commentor suggested including the fee for
nonsignificance determination/categorical exemption reviews as
part of the per lot fee and questioned if the purpose of
listing these reviews separately was to account for existing
systems.

; The purpose was to account for existing systems as
well as those lots served by a municipal sewage system for
which a nondegradation review is not reqguired.

Comment 15: One commentor asked when a waiver/deviation is
requested and who requests it. Another commentor suggested
that the department consider alternatives to the deviation
process to allow the reviewer more authority to approve
deviations, which would reduce the time necessary for reviews.

Responge: A waiver/deviation request is usually made during
the review process by the applicant or its consultant.
Department staff prepare the formal deviation/waiver request
which is then reviewed by a three-member technical review
committee within the department. The department will consider
this recommendation and others to reduce the time required for
deviations from the rules and circulars. No rule change is
necegsary to do this.

Two commentors noted that the fee schedule should
include fees for review of existing and proposed cisterns,
surface water, and spring-source water supplies.

Responge; The fee schedule has been revised to reflect these
comments.

i Two commentors noted that the rule does not
include a fee for the re-review of previously approved water
and sewer sgystems and/or well and drainfield sites. One
commentor suggested that the fee should be lower than for
newly approved sites or unapproved systems.

Regponse: The fee schedule has been revised to reflect these
comments

One commentor suggested that an additional charge
of $75 seems excessive for a sand-lined drainfield because it
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does not require extra review time.

Begponge: The fee for a sand-lined drainfield is %40, which is
the same fee as for a conventional drainfield.

One commentor noted that the proposed rule does
not distinguish between proposed and existing facilities and
questions whether the new fee for an existing elevated sand
mound or pressure-dosed system would be charged when these
systems have been installed prior to subdivision review.
Another commentor noted that there is no distinction between
proposed, existing and previously approved plans in the
proposed rule.

Response: Under ARM 17.36.304{(17), an existing sewage system
in a proposed subdivision is reviewed in terma of its adequacy
to the prior user and its capability to operate without risk
to public health and without pollution of state waters.
Therefore, the department would not conduct a detailed review
of an alternative system, but would review the system under
ARM 17.16 .304(17). The fee schedule has been modified to
clarify that there would be a $40 fee for review of an
existing system.

; One commentor noted that under the proposed fee
schedule it is difficult, if not impossible, to correctly
define the fees up front because the fees may be changed after
submittal of the application because the type of sewage system
has changed. This commentor stated support for having fees
reflect the actual costs of the services provided but was
concerned that applicants understand what the fees would be
before they proceeded with an application.

Respongse: The department believes that in most cases
applicants will be able to correctly determine the appropriate
fee at the time the application is submitted. If the
subdivision does require a more complicated design for a
sewage system, a fee for the newly proposed system is
appropriate

Comment 21; ©One commentor expressed concern that a $540
increase in review fees (for a lot with a well and
conventional septic system) would make it more difficult for
Montanang to achieve the dream of home ownership.

; The purpose of the fee rule is to recover the
department’s actual costs in reviewing plats and subdivisions.
The legislature has directed that such costs are to be borne
by the applicants Section 76-4-105, MCA. The department
notes that the impacts of the proposed fee increases are small
in relation to the other costs of housing development,

Comment 22: One commentor also submitted testimony that
compared review fees for subdivisions with different types of
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water supply and sewage disposal which showed an increase from
$30 per lot to $70 per lot for a gubdivision served by
existing public water supply and sewage systems.

; Under the existing fee gchedule the review fee would
be $80 per lot for extension of existing water and sewer,
Under the proposed fee schedule the fee would be $100 per lot.

Comment 23: One commentor expressed concern that the proposed
rule is unfair because of the recent Supreme Court ruling in
the Skinner case that only the local board of health has the
authority to review septic systems in subdivisions and that
local boards of health will come up with their own fees to
review septic decisions,

The Supreme Court did not rule that only the local
board of health had authority to review septic systems in
subdivisions. The department, local boards of health and
county commissioners have concurrent review authority for
sewage systems within subdivisions.

One commentor did not believe that the department
could continue to increase fees and opposed use of consultants
to review subdivisions.

The last increase in subdivision review fees was in
1992. Since that time, subdivision reviews have increased in
complexity. More engineering systems are proposed for more
environmentally sensitive sites and the state’s nondegradation
policy has required more thorough analyses of potential
impacts on gtate waters. During the last legislative session
the department requested additional FTEs in order to minimize
reliance on consultants. However, although the legislature
approved one FTE, it chose to provide additional funding for
consultants rather than additional staff for the subdivision
section,

One commentor stated that the proposed
reimbursement to counties of $15 per parcel for site
evaluations of major subdivisions was inadequate and that the
cost of observing soil pits and other investigations was about
$100 per lot.

The department recognizes the value of onsite
reviews by local governments including assessments of so0il
conditions. However, increasing reimbursements to $100 per lot
would require an $85 increase in review fees for each lot and
the increased reimbursements would far exceed the department’s
spending authority. Moreover, it is the applicant’s
responsibility to adequately characterize the site.

One commentor noted that a one-lot subdivision

with individual water supply and an intermittent sand filter
would pay a fee of $615 while a five-lot subdivision with a
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multi-family water system and individual sand filters of
similar design would pay a total fee of $1,325 or $265 per
lot. The commentor recommended that the department consider
revisions to address this situation.

Response: Under the fee rule as revised in response to public
comments, the fee for the one-lot subdivision as described
above would be $455. The fee for the five-lot subdivigion
would be $1,325. While the department recognizes the
difference in the total per lot charge, the purpose of the fee
rule is to reflect actual costs to the department as required
by 76-4-105, MCA.

DEPARTMENT OF ENVIRONMENTAL QUALITY

by 4’/7‘{// /%u...—,.g‘

/A SIMONICH, Director

Reviewed by

NG S 7l

Jdjin F. North, Rule Reviewer

Certified to the Secretary of State March 2, 1998 .
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BEFORE THE BOARD OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF
of rule 32.3.212 as it relates to ) AMENDMENT OF RULE
brucellosis vaccination(s) ) 32.3.212

TO: All Interested Perscns:

1. On September 22, 1997, the Board of Livestock acting
through the Department of Livestock published a notice of
proposed adoption of the above stated amendment to Rule
32,3.212 at page 1641 and 1642, 1997 Montana Administrative
Regigter, issue number 18,

2. The Board has amended the rules exactly as proposed.
3. No comments or testimony were received.

BOARD OF LIVESTOCK
John Paugh, Chairman

=TTy ) D
3 ——
e e, o G e oo —
Lo itcdhell, 'Rule Reviewer A. Laurence Pectersen

Livestock Chief Legal Counsel Executive Officer
Board of Livestock
Department of Livestock

Certified to the Secretary of State February 27, 1998.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the transfer ) NOTICE OF TRANSFER
of rules 11.5.101 through )

11.5.109, 11.5.502 through )

11.5.515, 11.5.601 through )

11.5.609, and 11.22.201 )

through 11.22.211, with the )

exception of repealed rules, )

pertaining to protective )

services

TO: All Interested Persons

1. Pursuant to Chapter 546, Laws of Montana 1995,
effective July 1, 1995, the protective services program is
transferred from the Department of Family Services to the
Department of Public Health and Human Services. In order to
implement that legislation, ARM 11.5.101 through 11.5.109,
11.5.502 through 11.,5.51%, 11.5.601 through 11.5.609, and
11.22.201 through 11.22.211, inclusive, with the exception of
any repealed rules, pertaining to protective services are
transferred to the Department of Public Health and Human
Services ARM Title 37, Chapter 47.

2. The Department of Public Health and Human Services has
determined that the transferred rules will be numbered as
follows:

OLD NEW

11.5.101 37.47.101 Adult Protective Services:
Purpose

11.5.102 37.47.102 Adult Protective Services:
Definitions

11-5.104 37.47.106 Adult Protectlve Services:
Available Services

11.5.106 37.47.107 Adult Protective Services:
Eligibility

11.5.109 37.47.113 Adult Protective Services:
Obtaining Services

11.5.502 37.47.301 child Protective Services:
Definitions

11.5.504 37.47.304 child Protective Services:
Investigations Regarding Persons
Present in Licensed or
Registered Facilities or in
Assistance of Law Enforcement

11.5.515 37.47,315% Child Protective Services:
Information System Operation

11.5.601 37.47,601 Protective Services: Purpose

11.5.602 31.47.602 Protective Services: Definitions

11.5.607 37.47.607 Protective Services: Disclosure
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11.5.608 37.47.608 Protective Services: Disclosure
Procedures

11.5.609 37.47.609 Protective Services: Request for
Review and Amendment of the
Record

11.22.201 37.47,31001 pefinitions

11.22.202 37.47.1005 Department Administrative
Policies and Responsibilities

11.22.204 37.47.1008 Awarding Grants, Criteria

11.22.205 37.47.1015% Grant Application, Eligibility
Requirements

11.22.210 37.47.1020 Grant Application, General
Requirements

11.22.211 37.47.1021 Grant Applications, content
Requirements

3. The transfer of rules 1s necessary because the

Department of Family Services was eliminated by Chapter 546,
Laws of Montana 1995 and the protective services program
functions exercised by that agency were assumed by the
Department of Public Health and Human Services.

b)) gﬁ' . ﬁ4$9404412ﬁ5/5141109;4<¢4;/
Rule Reviewer Director, Public Hefilth and

Human Services

Certified to the Secretary of State March 2, 1998.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the transfer ) NOTICE OF TRANSFER
of rules 11.6.101 through )
11.6.125 and 11.6.201 through )
11.6.215, with the exception of )
any repealed rules, pertaining )
to adoptive services )

TO: All Interested Persons

1. Pursuant to Chapter %546, Laws of Montana 1995,
effective July 1, 1995, the adoptive services program is
transferred from the Department of Family Services to the
Department of Public Health and Human Services. In order to
implement that legislation, ARM 11.6.101 through 11.6.125 and
11.6.201 through 11.6.215, inclusive, with the exception of any
repealed rules, pertaining to adoptive services are transferred
to the Department of Public Health and Human Services ARM
Title 37, Chapter 52.

2. The Department of Public Health and Human Services has
determined that the transferred rules will be numbered as
follows:

OLD NEHW

11,6.101 37.%2,101 Procedures for Obtaining
Services

11.6.104 37.52,104 Home Approval, Eligibility
Requirements

11.6.110 37.52,110 Adoptive Home Approval

11.6.115 37,52.115 Adoptive Placement Eligibility
Requirements

11.6.120 37.52.120 'Adoptive Placement Services
Provided

11.6.125 37.52,125 Child Placement, Procedures for
oObtaining Services

11.6.201 37.52.201 Purpose

11.6.203 37.%2,204 Eligibility Requirements

11.6.204 37.52.205 Application of Prospective
Adoptive Family

11.6.205 37.%2,206 Amount and Determination of
Subsidy

11.6.208 37.52.219 Review of Subsidy Payment

11.6.211 37,52.214 Post Placement

11.6.215 37.52.22Q other Agencies

3, The transfer of rules is necessary because the

Department of Family Services was eliminated by Chapter 546,
Laws of Montana 1995 and the adoptive services program functions
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exercised by that agency were assumed by the Department of
Public Health and Human Services.

; Yocteae/B B80T Yoo
Rule Reviewer Director,’Public Health and
Human Services

Certified to the Secretary of State March 2, 1998.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the transfer ) NOTICE OF TRANSFER
of rules 11.11.101 through )
11.11.147, with the exception )
of 11.11.113 and any repealed )
rules, pertaining to licensure )
of child placing agencies )

TO: All Interested Persons

1. Pursuant to Chapter 546, Laws of Montana 1995,
effective July 1, 1995, the licensure of child placing agencies
program is transferred from the Department of Family Services to
the Department of Public Health and Human Services. In order to
implement that legislation, ARM 11.11.101 through 11.11.147,
inclusive, with the exception of any repealed rules, pertaining
to licensure of child placing agencies are transferred to the

Department of Public Health and Human Services ARM Title
37, Chapter 93.

2. The Department of Public Health and Human Services has
determined that the transferred rules will be numbered as
follows:

OLD NEW

11.11.101 37.93.101 Child Placing Agency, Definitions

11.11.124 37.93.105 Child Placing Agency, Governing
Body

11.11.127 37.93.110 child rlacing Agency, Personnel

11.11.104 37.93.201 ¢child Placing Agency, License
Required

11.11.106 37,93,203 child Placing Agency, Licenses

11.11.108 37.93.204 Child Placing Agency, License
Revocation and Denial

11.11.121 37.93.501 Child Placing Agency,
Confidentiality of Records

11.11.141 37.93.505 child Placing Agency, Adoptive
child's Record

11.11.143 37.93.510 Cchild Placing Agency, Birth
Family Records

11.11.147 37.93,511 Child Placing Agency, Adoptive
Study Records

11.11.134 37.93.515 child Placing Agency, Youth
Foster Home¢ Records

11.11.132 37.93,.701 Child Placing Agency, Services to
Foster Parents

11.11.136 37.93.705 child Placing Agency, The
Placement Process

11.11.138 37.93,708 child Placing Agency, Adoptive
Services
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11.11.116 37.,93.71% child Placing Agency, Reports
11.11.130 37.93.716 Child Placing Agency, Conducting
. Licensing studies of Agency
Foster Home

3. The transfer of rules is necessary because the
Department of Family Services was eliminated by Chapter 546,
Laws of Montana 1995 and the licensure of child placing agencies
program functions exercised by that agency were assumed by the
Department of Public Health and Human Services.

_PDZQQT_M Mruj/@ %M/‘WQ
Rule Reviewer . Director, Public Hedlth and

Human Services

Certified to the Secretary of State March 2, 1998.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the transfer ) NOTICE OF TRANSFER
of rules 11.12.101 through )
11.12.115, 11.12.201 through )
11.12.260, 11.12,401 through )
11.12.416, 11.12.501 through )
11.12,.543, 11.12.601 through )
11.12.614, with the exception )
of 11.12.110 and any repealed )
rules, pertaining to vouth care )
facilities
TO: All Interested Persons

1. Pursuant to Chapter 546, Laws of Montana 1995,
effective July 1, 1995, the youth care facilities program is
transferred from the Department of Family Services to the
Department of Public Health and Human Services. In order to
implement that legislation, ARM 11.12.101 through 11.12.115,
11.12.201 through 11.12.260, 11.12.401 through 11.12.416,
11.12.501 through 11.12.543, 11.12.601 through 11.12.614,
inclusive, with the exception of any repealed rules, pertaining
to youth care facilities, are transferred to the Department of
Public Health and Human Services ARM fitle 37, Chapter
97.

2. The Department of Public Health and Human Services has
determined that the transferred rules will be numbered as
follows:

OLD NEW

11.12.101 37.97.102 Youth Care Facility, Definitions

11.12.102 37.97.101 Youth Care Facility, Purpose

11.12.103 37.97.108 Youth Care Facility, License
Reguired

11.12.104 37.97.106 Youth Care Facility, Licenses

11.12.106 37.97.110 Youth Care Facility, Licensing
Procedures

11.12.108 37.97,115 Youth Care Facility, License
Revocation and Denial

11.12.111 37.97.125 Youth Care Faclility, Persons
Affected by Department Records

11.12.113 37.97.128 Youth Care Facility,
confidentiality of Records and
Information

11.12.114 37.97.130 Youth Care Facility, Reports

11.12.115 37.97,132 Youth Care Facility, General

Requirements for Foster Parents
and Child Care staff Working in
Youth Group Homes and Child Care
Agencies

Montana Administrative Register 5-3/12/98



11.12.201
11.12.202
11.12.204
11.12.205
11.12.208
11.12.212
11.12.215

11.12.219
11.12.220

11.12.222
11.12.224
11.12.227
11.12.228
11.12.236
11.12.238
11.12.239
11.12.246

11.12.247

11.12.248

11.12.260

11.12.401
11.12.402

11.12.404
11.12.405

11.12.407
11.12.409
11.12.410

11.12.413
11.12.415

11.12.416

11.12.501
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Child Care Agency, Admissions
and Discharges

child Care Agency, Case Plans
Child Care Agency, Personnel
Child Care Agency, child/staff
Ratio

Child Care Agency, Finances
Child Care Agency, Records
Child Care Agency, Supervision
of Medication

Child Care Agency, Time-oOut
Child Care Agency, Passive
Physical Restraint

Child care Agency, Treatment
Program

Child Care Agency, Management
child Care Agency, Education
Child care Agency, Recreation
Child care Agency, Residential
Treatment Center, Staffing
Child Care Agency, Regidential
Treatment Center, Education
Child Care Agency, Residential
Treatment Center, Recreation
Child Care Agency, Residential
Treatment Center, Seclusion
child care Agency, Residential
Treatment Center, Mechanical
Restraint

Child care Agency, Residential
Treatment Center, Chemical
Restraint

Child care Agency, Additional
Requirements

Youth Group Home, Administration
Youth Group Home, Program
Requirements

Youth Group Home, Physical cCare
Youth Group Home, Environmental
Requirements

Youth Group Home, Fire Safety
Youth Group Home, Transportation
Youth Group Home, Guns and
Ammunition

Youth Group Home, Staff

Youth Group Home, Placement
Agreements

Youth Group Home, Children's
Case Records

Youth Shelter Care: Relationship
to Youth Care Facility Licensure
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11.12.505 37.97.805
11.12.509 37.97.809
11.12.510 37.97.810
11.12.511 37.97.811
11.12.515 37.97.815
11.12.516 37.97.816
11.12.517 372.97.817
11.12.520 37.97.820
11.12.521 37.97.821
11.12.522 37.97.822
11.12,8525 37.97.825
11.12.530 37,97.830
11.12.531 37.97.831
11.12.532 37.97.832
11.12.533 37,97,833
11.12.536 17.97.836
11.12.537 37.97.837
11.12.538 37,97.838
11.12.542 37,97.842
11.12.543 37.97,843
1i.12.601 37.,97.1001
11.12.602 37.97.1002
11.12.606 37.97.1006
11.12.607 37.97.1011
11.12.609 37.97.1013
11.12.610 37.97.1014
11.12.611 37,97.1016

Montana Administrative Register
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11.12.613 37.97,1018 Youth Foster Home,
Transportation
11.12.614 37.97.1019 Youth Foster Home, Training
Required
3. The transfer of rules is necessary because the

Department of Family Services was eliminated by cChapter 546,
Laws of Montana 1995 and the youth care facilities program
functions exercised by that agency were assumed by the
Department of Public Health and Human Services.

oA ~ Butbaoo
Rule Reviewer irector ublic Heglth and
Human Services

certified to the Secretary of State March 2, 1998,
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the transfer ) NOTICE OF TRANSFER
of rules 11.16.101 through )
11.16.170, 11.18.101 through )
11.18.144, 11.19.101 through )
11.19.127 with the exception )
of 11.18.121, 11.19.109, and )
any repealed rules, pertaining )
to licensure of adult foster )
care homes, community homes )
for persons with developmental )
disabilities, and community )
homes for persons with }
physical disabilities )

TO: All Interested Persons

1. Pursuant to Chapter 546, Laws of Montana 1995,
effective July 1, 1995, the licensure of adult foster care
homes, community homes for persons with developmental

disabilitics, and community homes for persons with physical
disabiliticys is transferred from the Department of Family
Services to the Department of Public Health and Human Services.
In order to implement that Jlegislation, ARM 11.16.101 through
11.16.170, 11.18.101 through 11.18.144, and 11.19.101 through
11.19.127, inclusive with the exception of 11.18.121, 11.19.109,
and any repealed rules, pertaining to licensure of adult foster
care homes, community homes for persons with developmental
disabilities, and community homes 1ior persons with physical
disabilities, are transferred to the Department of Public Health
and Human Services ARM Title 37, Chapter 100.

2. The Department of Public Health and Human Services has
determined that the transferred rules will be numbered as
follows:

QLD NEW

11.16.101 37.100,.110 General

11.16.102 37,100,105 Procedures for Obtaining
Services

11.16.120 37.100,101 Adult Foster Homes, Purpose

11.16.123 37.10Q.102 Adult Foster Homes, Definitions

11.16.126 37.100,120 Adult Foster Homes, License
Required

11.16.128 37,100,121 Adult Foster Homes, Licenses

11.16.130 37.100,125 Adult Foster Homes, Licensing
Procedures

11.16.133 37,100,130 Adult Foster Homes, License
Revocation, Denial or Suspension

11.16.139 37.100,135 Adult Foster Homes, Fair Hearing

11.16.141 37.100.153 Adult Foster Homes, Records

11.16.143 37.100,140 Adult Foster Homes,
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11.16.145
11.16.147

11.16.149
11.16.151
11.16.153
11.16.154
11.16.155
11.16.157

11.16.160
11.16.163

11.16.167

11.16.170

11.18.101

11.18.102

11.18.107

11.18.108

11.18.113

11.18.117

11.18.125

11.18.129

11.18.131

11.18.134 .
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Environmental Requirements

Adult Foster Homes, Fire Safety
Adult Foster Homes, Other Safety
Requirements

Adult Foster Homes, Emergency
Preparedness

Adult Foster Home, Illnesses,
Accidents, Absences or Death
Adult Foster Homes, Program
Adult Foster Homes, Medication
Adult Foster Homes, Third Party
Providers

Adult Foster Homes, Resident's
Funds

Adult Foster Homes, Placement
Adult Foster Homes, Foster
Parents

Adult Foster Homes, Complaints
Adult Foster Homes, Prohibited
Practices

Community Homes for Persons with
Developmental Disabilities:
Purpose

Community Homes for Persons with
Developmental Disabilities:
Definitions

Community Homes for Persons with
Developmental Disabilities:
License Required

Community Homes for Person$ with
Developmental Disabilities:
Persons Affected by Department
Records

Community Homes for Persons with
Developmental Disabilities:
Licensing Procedures

Community Homes for Persons with
Developmental Disabilities:
License Revocation, Denial or
Suspension

Community Homes for Persons with
Developmental Disabilities:
Fire, Health and Safety
Certification

Community Homes for Persons with
Developmental Disabilities:
Physical Site Requirements
Community Homes for Persons with
Developmental Disabilities:
Resident Supplies and Equipment
Community Homes for Persons with
Developmental Disabilities:
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11.18.137 37.100.330
11.18.140 37.100,331
11.18.142 37.100.335
11.18.144 37.100,340
11.19.101 37.100.401
11.19.102 27.100.402
11.19.103 37.100,.407
11.19.104 37.100.413
11.19.107 37.100,408
11.19.108 37.100.412
11.19.114 37,100,420
11.19.115 37.100.421
11.19.116 37.100.423
11.19.119 37,100,427

Montana Administrative Register

staffing, Staff Responsibilities
and Qualifications

Community Homes for Persons with
Developmental Disabilities:
Rights

Community Homes for Persons with
Developmental Disabilities:
Health Care

community Homes for Persgsons with
Developmental Disabilities:
Resident's Money and Personal
Property

Community Homes for Persons with
Developmental Disabilities:
Record Keeping

Community Homes for Persons with
Physical Disabilities Physicatly
Pisablted—Group—Homes, Purpose
community Homes for Persons with

Physical Disabilities Physicatly
Pisabled—Group—Homes

[
Definitions
Community Homes for Persons with
Physical Disabilities Physicaltly
Pisabled—Group Homes, License
Required
Community Homes for the-Physicatty
pismbled pPersons with Physical
Disabilities, Persons Affected
by Department Records
Community Homes for Persons with
Physical Disabilities
Pisabted—Group Homes, Licensing
I'rocedures
Community Homes for Persons with
Phy51ca1 Disabilities

, License
Revocation, Denial or Suspension
Community Homes for Persons with
Physical Disabilities Phystcai&y

, Fire
Safety Certification
Community Homes for Persons with
Physical Disabilities Phystcaity
, Health and
Safety Certification
community Homes for Persons with
Physical Disabilities

: , Physical

Site Requirements
Community Homes for Persons with
Physical Disabilities Phywsicatiy
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Pisebled—Group-—Homes, Resident
Supplies and Equipment

11.19.120 37.100.422 Community Homes for Persons with
Physical Disabilities
Pisabred—Group-Homes, Staffing,
Staff Responsibilities and
Qualifications

11.19.122 37.100,430 Community Homes for Persons with
Physical Disabilities
Pisabled—Group—tomes, Rights

11.19.125 37.100,431 Community Homes for Persons with
Physical Disabilities i
Pisabled—Group—Homes, Health
Care

11.19.126 37.100,435% Conmunity Homes for Persons with
Physical Disabilities
PimabrtedGroupHomes, Resident's
Money and Personal Property

11.19.127 37.10Q.440 Community Homes for Persons with
Physical Disabilities Physicaily
pisabled-tGroup—Homes, Record
Keeping

3. The transfer of rules is necessary because the
Department of Family Services was eliminated by Chapter 546,
Laws of Montana 1995 and the adult foster care homes, community
homes for persons with developmental disabilities, and community
homes for persons with physical disabilities functions exercised
by that agency were assumed by the Department of Public Health
and Human Services.

Dpr Slon Neteice] % Bt VQ

Rule Reviewer birector, Public Heafth and
Human Services

Certified to the Secretary of State March 2, 1998.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the the } NOTICE OF AMENDMENT
amendment of 16.38.307 )
pertaining to laboratory fees )

)

for clinical analysis
TO: All Interested Persons

1. on January 15, 1998, the Department of Public Health
and Human Services published notice of the proposed amendment of
16.38.307 pertaining to laboratory fees for clinical analysis at
page 105 of the 1998 Montana Administrative Register, issue
number 1.

2. The Department has amended the rule 16.38.307 as
proposed.

3. The Department has thoroughly congidered all
commentary received. The comments received and the department's
response to each follow:

COMMENT # 1: The testing menu for clinical laboratory services
is too extensive and offers testing that is not in the scope of
a public health laboratory. The objective of running a public
health lab is for reference work where public health problems
are concerned; there is no public health need to offer most of
the tests on the public health menu. The extensive menu
competes with private sector laboratories, such as hospitals and
physician office laboratories.

RESPONSE: The department has reviewed the listing of laboratory
services offered and the relationship of each testing procedure
to public health concerns. The mission of the public health
laboratory is to perform laboratory testing procedures for
diagnosis and treatment of disease with public health
significance. The department's responsibility to provide an
adequate surveillance system for communicable disease is largely
dependent upon the testing performed and reported by the public
health laboratory. The extent of the testing menu offered by
the public health laboratory is a function of that
responsibility.

COMMENT #2: The current and proposed laboratory fees are
significantly higher than other laboratories offering the same
services, In some cases, the fees have doubled or tripled in
amount, In particular, the fee increases for newborn screening
tests were challenged, with several commentors noting that they
have received quotations from commercial laboratories to perform
the tests at significantly less costs. One commentor noted that
the proposed percentage increase for newborn screening
represented an increase of 192%, which was exorbitant and
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unrealistic. A common concern expressed by the commentors was
the reimbursement rate under the Diagnostic Related Group (DRG).
They were concerned that tests billed to Medicaid would not be
reimbursed sufficiently to cover the increased fees charged by
the department's laboratory. One commentor expressed concern
that a state agency, funded by tax dollars, could propose large
fee increases without increasing reimbursement to facilities
providing direct care services and requested that the department
lower the proposed increases to a reasonable amount (10 to 15%).

RESPONSE: In clarification, the department notes that the
proposed percentage increase for newborn screening represents a
92% increase (and not a 192% increase as represented by one
commentor). There is currently no general fund support of the
public health laboratory. The laboratory is required by 50-1-
202(17), MCA, to adopt fees for the tests and services performed
which reflect the actual costs of the tests or services

provided. The same provision requires that the fees do not
exceed the cost of performing the tests or services. The
current fee structure does not satisfy the statutory
requirements of 50-1-202(17). The laboratory expenses have

exceeded revenue in three of the last four years and are
projected to do so in this fiscal year (1998). As a result, the
department was required to obtain a loan from the State general
fund which must be repaid from fee generated revenue. Federal
financial support from the Maternal Child Health Block Grant was
utilized in the past to support, in part, the cost of performing
newborn screening tests. This support, which allowed the
department to charge fees less than the cost of performing the
tests is no longer available to the laboratory.

The proposed fee increase for hewborn screening tests is based
on both direct and indirect expenses related to the cost of
producing the tests. Due to the methodology required to perform
these tests, the required supplies are not able to be
competitively bid. The testing is labor intensive and requires
2.5 persons routinely.

Newborn screening includes quantitative tests for phenylalanine,
galactose, and thyroxine. Abnormal test results are repeated in
duplicate prior to reporting the results. Low and borderline
low thyroxine levels are further tested for thyroid stimulating
hormones prior to reporting the results. The proposed fee for
this combination of tests is $35.50 and is 1less than the
Medicaid reimbursement rate of $46.50 when a DRG is not in
effect. A test for cystic fibrosis is also offered as an
elective test for newborns but is not included in the proposed
fee of $35.50.

Many state public health laboratories operating with general
fund support are able to provide these services without charging
a fee for the service or at a cost not representative of the
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laboratories' actual costs and expenses. As a comparison with
other fee for service state public health laboratories, the
state of Washington, with a birth rate seven times larger than
Montana, charges a fee of $33.80 for newborn screening tests.
Because of economy of scale, Washington may be able to perform
these tests for a lower fee than the department's proposed fees.
The department was unable to identify private laboratories
performing the required combination of tests utilizing dried
blood spot technology nor were any private laboratories
identified by the commentors for comparison purposes. Of note,
screening tests for inborn errors of metabolism in newborn
children is normally a function of state public health
laboratories.

Based upon the comments received, the department has reviewed
its proposed fees, including the fees for newborn screening
tests. The department finds that such fees represent the actual
costs of the tests or services provided but do not exceed the
costs of performing the tests or services and therefore satisfy
the statutory requirements of 50-1-202(17), MCA.

H The department should provide the names of
alternative approved laboratories for the tests for metabolic
errors in newborn infants. Section 50-19-203, MCA, requires
that these tests be performed and provides that they must be
performed by an approved laboratory. An approved laboratory is
the department's laboratory or any laboratory approved by the
department. The statute contemplates that other laboratories
will be approved, but the department's rules (in Title 16,
chapter 24, subchapter 2) only allow submission of the tests to
the department. The department has therefore given itself a
monopoly, despite the apparent legislative intent that other
laboratories might be available. If other laboratories are
shown to be competent and timely, they should be available. The
hospital is being provided with information from which it
appears the tests can be performed by competent laboratories at
significantly less costs. The fee increase for tests for
metabolic errors in newborn infants is so large that the
hospital must consider use of alternative laboratories.
Information is requested from the department as to why it has
not approved any other laboratories for tests of metabolic
errors in newborn infants.

: Because Title 16, chapter 24, subchapter 2, was not
included in nor covered by the proposed rulemaking which related
solely to setting laboratory fees, the department will consider
the issue of approved laboratories separately from this rule
notice. The department will review the rules applicable to
infant screening tests and eye treatment in Title 16, chapter
24, subchapter 2, in conjunction with the statutory directive of
50-19-203, MCA. If the department determines that the rules
require amendment, particularly in the area of defining an
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approved laboratory for the purposes of performing tests of
metabolic errors in newborns, the department will propose such
amendment in a separate rulemaking proposal. Whatever the
results of the department's review, be it to amend or not amend
the referenced rules, the hospitals or individuals requesting
clarification in this area will be notified in writing of the
department's findings.

COMMENT #4: There is a need for the laboratory to increase its
fees for various tests; however, the fees should be gradually
phased in. This could be done as a percentage increase at each
stage of a defined period. The fees for the newborn screening
tests have more than doubled in twelve months. The add-on of
the cystic fibrosis test is too high at $19.80 which is an
increase of $14.30. The cystic fibrosis screen is a voluntary
test and the proposed increase could curtail further use by
physicians and hospitals and perhaps kill it altogether. The
commentor noted that the department uses a certain type of test
kit to screen for cystic fibrosis and that the equipment on
which the test kits are run is provided to the department
without a rental fee. The equipment is somewhat tied to the
cystic fibrosis screening and if the numbers (of persons
requesting the test) decrease, a rental for the equipment might
be charged. An add-on of $10.50 for a total cost of $46.00
would be less damaging and hopefully would not decrease the
screening for cystic fibrosis.

RESPONSE: In the department's response to comment number 2, the
department noted that 50-1-202(17), MCA, requires the state
laboratory to adopt fees for the tests and services performed
which reflect the actual costs of the tests or services
provided. If the department were to phase in the increases, as
suggested by the commentor, the fees charged by the laboratory
during any phase-in period would not reflect the actual costs of
the tests or services being performed. This would most likely
require the laboratory to obtain, again, a loan from the general
fund and clearly defeat the legislature's directive that the
laboratory be self-supporting. Please refer to the department's
response to comment number 2 for additional information and
clarification. The department has reviewed the proposed fee for
the cystic fibrosis test and finds that the fee reflects the
actual costs, indirect and direct, for the state laboratory to
perform the test. The department acknowledges that a rental
amount is not charged for the equipment on which the cystic
fibrosis tests are run and that such was taken into account when
calculating the cost of the cystic fibrosis test. If a rental
is charged in the future for the use of the equipment, the costs
of the cystic fibrosis test could potentially increase to
account for the costs associated with rental of the eguipment.
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4. The department has determined this amendment shall be
effective March 15, 1998.

iy Y Vnctewd 7550 s oy
Rule Reviewer Director, Public Hea}th and

Human Services

Certified to the Secretary of State March 2, 1998.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
amendment of 46.12.303, )
46.12,.502A, 46.12.522, )
46.12.525A, 46.12.526A, )
46.12.527A, 46.12.528, )
46.12.538, 46.12.573, )
46.12.577, 46.12.585, )
46.12.905, 46.12.912, )
46.12.915, 46.12.1449, )
46.12,2003, and 46.12.2013 )
pertaining to medicaid )
billing and reimbursement for )
podiatry, therapy, )
audiology, clinic, family )
planning, organ transplant, )
optometric, eyeglasses, home )
and community speech )
pathology and audiology, )
physician, and mid-level )
practitioner services )

TO: All Interested Persons

1. On January 15, 1998, the Department of Public Health
and Human Services published notice of the proposed amendment of
46.12.303, 46.12.502A, 46.12.522, 46.12,525A, 46.12.526A,
46.12.527A, 46.12.528, 46.12.538, 46,12.573, 46.12.577,
46.12.585, 46.12.905, 46.12.912, 46.12,915, 46.12.1449,
46.12.2003, and 46.12.2013 pertaining to medicaid billing and
reimbursement for podiatry, therapy, audiology, cliniec, family
planning, organ transplant, optometric, eyeglasses, home and
community speech pathology and audioleogy, physician, and mid-
level practitioner services at page 129 of the 1998 Montana
Administrative Register, issue number 1.

2. The Department has amended ruleg 46.12.502A,
46.12.522, 46.12.5254, 46.12.526A, 46.12.528, 46.12.538,
46.12.573, 46.12.5717, 46.12.585, 46.12,905, 46.12.915,
46.12.1449, 46.12.2003, and 46,12.2013 as proposed.

3. The Department has amended the following rules as
proposed with the following changes from the original proposal.
Matter to be added is underlined. Matter to be deleted is

interlined.

46.12.303 BILLING, _REIMBURSEMENT, CLAIMS PROCESSING,
AND PAYMENT (1) through (15)(b)remain as proposed.

(16) A person enrolled as an individual provider may not
submit a claim for services that the provider did not personally
provide, inclusive of services provided by another person under
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the provider's superviaion, unless authorization to bill for and
receive reimbursement for services the provider did not
personally provide is stated in administrative rule or a Montana
medicaid program manual and is in compliance with any
supervision requirements in -state law or rule governing the
provider’s professional practice and the practice of assistantg
and._aideg. Other providers, including but not limited to
hospitals, nursing facilities and home health agencies, may bill
for and receive reimbursement for services provided by
supervised persons in accordance with the medicaid rules and
manual and_any supervision reguirements in state law or rule

governing professional practige.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113, 53-6-
131 and 53-6-141, MCA

46 .12.527A THERAPY SERVICES, SERVICE REQUIREMENTS AND
RESTRICTIONS (1) through (3) remain as propeosed.

(a) The provider is not entitled to medicaid reimbursement
if services are provided prior to actual receipt of the written
or verbal order or referral. Referrals and orders are valid for
medicaid purposes for no more than %6 180 days.

(3) (b} through (7) (¢) remain as proposed.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec, 53-2-201, 53-6-101, 53-6-111 and 53-6-113, MCA

46.12.912 EYEGLASSES, SERVICES, REQUIREMENTS AND RESTRICTIONS

(1) remains as proposed,

(2) The dispensing service may be provided by an
ophthalmologist, an optometrist, an optician, or their employees
within the sgope of their professional practice allowed by law.

(3) Ophthalmoleogists, optometrists, opticians or their
employees dispensing eyeglasses e¥ and ophthalmologists or
optometrists or eir emplo dispensing contact lenses must
bill for services using the procedure codes and modifiers set
forth, and according to the definitiong contained, in the health
care financing administration’s common procedure coding system
(HCPCS) . Information regarding billing codes, modifiers and
HCPCS is available upon request from the Department of Public
Health and Human Services, Health Policy and Services Division,
1400 Broadway, P.O. Box 202951, Helena, MT 59620-2951.

(4) through (6) (b) remain as proposed.

AUTH: Sec. 53-6-113, MCA
IMP: Sec. 53-6-101 and 53-6-141, MCA

4 The Department has thoroughly considered all

commentary received. The comments received and the department’s
response to each follow:
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COMMENT _ #1: The Montana Optometric Association recommends

rewording of 46.12.912 to state:
“(3) oOphthalmologists, optometrists or opticiang or their
employees dispensing eyeglasses and ophthalmplogists or
optometrigts or their employees dispensing contact lenses
must bill for services using the procedure codes and
modifiers set forth, and according to the definitions
contained in the health care financing administration’s
common procedure c¢oding system (HCPCS). Information
regarding billing codes, modifiers and HCPCS is available
upon request from the Department of Public Health and Human
Services, Health Policy and Services Division, 1400
Broadway, PO Box 202951, Helena, MT 59620-2951.”

The reason for the suggested change is that opticians are
prohibited by law from dispensing contact lenses., This section
as proposed for amendment would be in conflict with the Montana
optometric practice act found in Title 37-10-101 through 37-10-
105, MCA.

RESPONSE: The Department concurs that the proposed language
incorrectly includes opticians as profeasionals who dispense

contact lenses. The language has been modified to correctly
state the appropriate professionals in relation to the
dispensing of contacts. In addition, the Department has

determined that clarification is needed in the new proposed
subsection (2} of the rule and has added language to that
provision predicating the dispensing activity upon the scope of
professional practice under law.

COMMENT #2: The Department has received written comments from
speech~ language pathologists and physicians objecting to the
requirement that orders for speech therapy services must be
renewed by the physician or mid-level practitioner every 90
days. The authors suggest the Department change the requirement
for orders to every 180 days which is an appropriate and less
burdensome period for authorization.

RESPONSE: The Department concurs with the suggestion to provide
that orders for physical, occupational, and speech therapy
services must be renewed every 180 days instead of the current
90 days and is implementing the change. The use of 180 days is
appropriate and will be less burdensome to the providers of
service.

COMMENT _#3: The Montana Chapter of the American Physical
Therapy Association encourages the Department to pursue
legislative action to change the medicaid reimbursement for
therapists from 90% to 100% of the RBRVS fee.

RESPONSE: The Department implemented RBRVS with direction from
the legislature to reimburse certain providers at 90% of the
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RBRVS fee. The Department would not change the rule to provide
for physical therapy reimbursement at 100% of the RBRVS fee
unless the Legislature has considered the matter and directed
the Department to do so. The matter would have to be resolved
through legislative action.

COMMENT__ #4: The Montana Chapter of the American Physical
Therapy Association requested the Department include language in
ARM 46.12.303(16) and 46.12.525A providing for compliance with
the provider’s practice act. The proposed language should be
modified to clarify that submittal of a claim for services
provided by an assistant is allowable only to the extent that
the delivery of the services in that manner is permissible under
the governing practice act.

RESPONSE: The Department agrees with the comment in relation to
ARM 46.12.303(16) and has modified the proposed language in
subsection (16} to more clearly state the limitation. The
Department does not agree that the language in the definition of
“assgistant/aide” at ARM 46.12.525A is deficient in respect to
practice limitations and has therefore not modified the language
as proposed.

COMMENT #5: The propeosed amendments to ARM 46.12.527A include
the deletion of subsection (9) which provides reimbursement for
group speech therapy services. The rationale discussion
pertaining to this deletion indicates that group therapy is no
longer reimbursable. 1Is that the case?

RESPONSE : The statement in the rationale concerning the
deletion of subsection (9) 1is incorrect. Reimbursement
continues to be available for group therapy. The deletion is
necessary because group therapy is now reimbursed through the
RBRVS reimbursement system under CPT code 92508. Subsection
{9) is being deleted because it does not reflect the RBRVS
reimbursement system.

COMMENT #6: Are the limitationas in the proposed rule amendments
applicable to services provided to children?

RESPONSE: The specific limitations expressed for particular
medicaid services are generally not applicable to services
provided to persons under 21 years of age through the medicaid
program of early and periodic screening, diagnostic, and
treatment services for children (EPSDT). The rules governing
EPSDT related services are at ARM 46.12.514 et seq.

7z - >
Xrescotf & (2%{7L~ AMWw%@;Ed[WI{%l
Rile Reviewer Director, Public Health and
Human ‘Services

Certified to the Secretary of State March 2, 1998.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION ) NOTICE OF ADOPTION
of NEW RULES I (42.15.801), )
I1 (42.15.802), TIT {42.15. )
803), and IV (42.15.804) )
relating to the Family )

)

Education Savings Act

TO: All Interested Persons:

1. On December 1, 1997, the Department published notice of
the proposed adoption of New Rules I (42.15.801), II
(42.15.802), ITT (42.15.803), and IV (42.15.804) relating to the
Family Education Savings Act at page 2175 of the 1997 Montana
Administrative Register, issue no. 23.

2. Written comments received subsequent to the publication
are summarized as follows along with the response of the
Department :

COMMENT: Jack Dugan, CPA with the firm of Holmes & Turner in
Bozeman, Montana, stated the Department should wait until an
institution has been found that will accept educational family
savings accounts before adopting the rules. Once the institution
guidelines are known, it will be easier to draft compliance
rules.

RESPONSE: The College Savings Bank of Princeton, NJ, has been
gelected to act as the program manager and the account
depository for Montana’s Family Education Family Savings program
and should be ready to accept deposits by May, 1998.
Additionally, the proposed rules for the tax compliance of the
Family Education Savings act are separate from the depository
requirements and clarify Montana’'s present tax law on the
program.

3. As a result of the comments received the Department
adopts the rules as proposed.

CLEO ANDERSON MARY Bgfson J
Rule Reviewer Director of Revenue

Certified to Secretary of State March 2, 1998
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF AMENDMENT
of ARM 42.31.131 relating to )
Cigarette Tax Refunds/ )
Distributions )

TO: All Interested Persons:
1. On January 15, 1998, the Department published notice of

the proposed amendment of ARM 42.31.131 relating to Cigarette
Tax Refunds/Distributions at page 148 of the 1998 Montana
Administrative Register, issue no. 1.

2. No comments were received regarding this rule.

3. The Department has amended this rule as proposed.
Ké& y Lo

CLEO ANDERSON MARY BRY$ON J

Rule Reviewer Director of Revenue

Certified to Secretary of State March 2, 1998

Montana Administrative Register 5-3/12/98



-682-

NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative gession, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resclution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
gtatements in order to bring to the Committee’s attention any
difficulties with the existing or proposed rules. The address

ig Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitiong:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previousaly.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Ugse of the Adminisgtrative Ruleg of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued,

2. CGo to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers,
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through December
31, 1997. This table includes those rules adopted during the
period January 1, 1998 through March 31, 1998 and any proposed

rule action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule,) This table does not,

however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1997,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1996, 1997 and 1998 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions 1listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.
GENERAI,_PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 1913, 2301

ADMINISTRATION, Department of, Title 2

I and other rules - State Procurement, p. 1107, 1816

I-VI and other rules - Payroll Administration -
Decedent’s Warrants, p. 1855, 2278

2.13.201 and other rules - 9-1-1 Emergency Telephone Systems,
p. 1691, 2178

2.21.122 and other rules - Sick Leave, p. 971, 1440, 2057

2.21.216 and other rules - Annual Vacation Leave, p. 966,
1442

2.21.619 and other rules - Holidays, p. 962, 1444

2.21.1412 and other rules - Employment Preference for Persons

with Disabilities, p. 1845, 2277, 157

2.21.3603 and other rules - Veterans’ Employment Preference,
p. 956, 1445

2.21.3704 and other rules - Recruitment - Selection, p. 1861,

2279
2.21.3802 and other rules - Probation, p. 952, 1446
2.21.5006 and other rule - Reduction in Work Force, p. 946,
1447
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2.21.8011 and other rules - Grievances, p. 949, 1448
2.21.8107 and other rule - Equal Employment Opportunity,
p. 964, 1449

(Public Employees’ Retirement Board)

I Members of Retirement Systems who may Elect Coverage
under the Guaranteed Annual Benefit Adjustment,
p. 1843, 2280

2.43.203 and other rules - Review of an Administrative
Decigion - Service Credit for Compensated Hours -
Granting of Service Credit and Membership Service as
a Result of Court Action, p. 1103, 1660

2.43.302 and other rules - Definitions used in Rules and
Statutes - Actuarial Data - Mailing for Non-profit
Groups, p. 376

(State Compensation Insurance Fund)
I and other rules - Employers’ Liability - Premium
Rates, p. 1697, 158

G ULTURE, Department o Title 4

1 Establishing Grading Standards for Mustard Seed,
p. 1413, 1916

4.12.1508 Conditions Governing Importation of Mint and Mint
Rootstock, p. 1005, 1450

4.12.3801 and other rule - Grading Standards for Mustard Seed,
P. 1869, 345

4.13.1004 and other rules - Change of Implementing Statutes,
p. 1867, 346

STATE AUDITOR, Title 6

I Fidelity Bond, p. 1706, 2180

1 Transactional Exemptions for Cooperative
Associations, p. 1496, 1990

I-vI Regulation of Living Trusts, p. 1415, 1917

I-XV Annuity Disclosure and Sales Illustrations, p. 382

6.6.302 and other rules - Replacement of Life Insurance,
p. 395

6.6.511 Medicare Supplement Insurance, p. 1421, 1818

6.6.2503 and other rules - Group Health Insurance in the

Large and Small Group Markets - Individual Health
Insurance, p. 1

6.6.4001 Valuation of Securities other than those
Specifically Referred to in Statutes, p. 47, 528

6.6.4002 Definitions of Money Market Funds, p. 1502, 1988

6.6.4101 Accreditation Fees, p. 1623, 2058

6.6.5101 Plan of Operation of the Small Employer Health

Reinsurance Program, p. 1500, 1989

(Classification Review Committee)

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 Edition, p. 1419, 2059
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COMMERCE, Department of, Title 8
8.63,101 and other rules - Passenger Tramways, p. 1960

(Board of Alternative Health Care)

8.4.405 and other rules - Naturopathic Physician Continuing
Education Requirements - Licensing by Examination -
Midwives Continuing Education Requirements - Natural
Substances Formulary List, p. 2134, 529

8.4.510 Licensure of Out-of-State Applicants, p. 515

(Board of Architects)

8.6.405 and other rules - Licensure of Out-of-State
Applicants - Examinations - Individual Seal -

Renewals - Unprofessional Conduct - Fees - Architect
Partnerships - Screening Committee - Solicitation of
Business by Architects from other States - Use of
Title, p. 2142, 449

{Chemical Dependency Counselors Certification Program)

I Fees, p. 1008, 1451

(Board of Chiropractors)

8.12.601 and other rules - Applications - Examination
Requirements - Temporary Permit - Renewals -

Unprofessional Conduct - Endorsement, p. 49

(Roard of Clinical Laboratory Science Practitioners)

8.13.303 and other rules - Fees - Renewal - Inactive Status -
Reactivation of License, p. 54

{Board of Cosmetologists)

8.14.401 and other rules - Practice of Cosmetology -
Electrology - Manicuring - Esthetics, p. 1709, 2181,
159

(Boilers, Blasters and Crane Operators Program)

8.15.103 and other rules - Construction Blasters - Hoisting
Operators - Crane Operators - Boiler Engineer

Training, p. 2149, 453

(Board of Dentistry)
8.16.405 and other rule - Fees - Dentist Licensure by
Credentials, p. 2157

(State Electrical Board)

8.18.402 and other rules - Applications - General
Regponsibilities - Continuing Education - Screening
Panel, p. 1625, 2161, 455

(Fire Prevention Program)

8,19.108 and other rules - Practice of Selling, Servicing or
Installing Fire Prevention Systems, p. 2163, 458
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Hearing Aid Dispensers)
and other rules - Traineeship Requirements and
Standards - Examinations - Definitions -
Transactional Document Requirements, p. 1743, 2281

Medical Examiners)
and other rules - Physician Temporary Certificate -
Fee Schedule - Acupuncture - Podiatry - Nutrition
Practice Rules, p. 1746, 2197

Nursing Home Administrators)
Application for Licensure, p. 1423, 161

Optometrists)
and other rules - Fees - Licensure of Out-of-State
Applicants - Continuing Education Requirements -
Approved Programs or Courses, p. 235

outfitters)
Watercraft Identification, p. 2224

Pharmacy)
and other rules - Fees - Internship Regulations -

Pharmacy Technicians, p. 1628, 2060, 163

Physical Therapy Examiners)
and other rules - Fees - Temporary Licenses
Continuing Education, p. 2169, 460

Plumbers)
and other rule - Definitions - Fees, p. 1751, 2226

Professional Engineers and Land Surveyors)
Classification of Experience, p. 1504, 534

Psychologists)
and other rules - Application Procedures
Continuing Education - Unprofessional Conduct -
Ethical Practice of Psychology - Unprofessional

Conduct, p. 57

Public Accountants)
and other rules - Education Requirements - Fees -
Enforcement Against Licensees, p. 2172, 463

Radiclogic Technologists)
and other rules - Permit Examinations - Permit Fees
-~ Inspections - Continuing Education - Continuing
Education--Waiver, p. 977, 1576

Real Estate Appraisers)
and other rules - Qualifying Education Requirements
for Licensed Appraisers - Residential Certification
- General Certification - Continuing Education - Ad
Valorem Tax Appraisal Experience, p. 238
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(Board of Realty Regulation)

8.5B8.411 and other rules - Fees - Continuing Education -
Renewal of License, p. 1333, 1819
8.58.413 Reactivation of Licenses, p. 407

(Board of Sanitarians)
8.60.413 Fee Schedule, p. 1243, 1578

{Board of Speech-Language Pathologists and Audiologists)

8.62.413 Feeg, p. 1012, 1453

(Board of Veterinary Medicine)

8.64.401 and other rules - Definitions - Application
Requirements - Temporary Permits - Support

Personnel, p. 1633, 464

{Building Codes Bureau)

8.70.101 and other rules - Building Codes Bureau, p. 1509,
2061, 164

(Weights and Measures Bureau)

8.77.101 and other rules - Voluntary Registration of
Servicepersons and Service Agencies - Uniform

Regulation of National Type Evaluation, p. 517

(Consumer Affairs Division)

I-XX New Motor Vehicle Warranty Act, p. 68

8.78.401 and other rules - Proprietary Schools, p. 2016, 165

(Banking and Financial Institutions Division)

I-VIII Annual Fees - Examinations - Reports by the Foreign
Capital Depositories, p. 1871, 2283

I-XVII Foreign Capital Depositories, p. 1534

8.87.204 and other rules - Application Procedures to
Establish a New Branch Bank - Procedural Rules for

a Banking Board Hearing, p. 1014, 1454

(State Banking Board)

I-XI Application Procedure for a Charter - Notice of
Hearing - Grounds for Denial - Procedural Rules for
Determination - Procedural Rules for Discovery and
Hearing - Application Charter Fee for the Foreign
Capital Depositories, p. 1882, 2286

{Local Government Assistance Division)

I Administration of the 1998 Treasure State Endowment
Program (TSEP), p. 2228

8.94.3707 and other rule - 1991 Federal Community Development
Block Grant Program - Administration of the 1998
Federal Community Development Block Grant Program,
p. 2230
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(Board of Investments)

8.97.1301 and other rules - General Requirements for All
Investments in Mortgages and Loans, p. 859, 1361,
1579, 1823

(Economic Development Division)
8.99.401 and other rules - Microbusiness Advisory Council -
Microbusiness Finance Program, p. 1547, 466

(Hard-Rock Mining Impact Board)
8.104.203A Administration of the Hard-Rock Mining Impact Act -
Definitions, p. 981, 1337, 2070

(Board of Housing)
8.111.402 and other rules - Reverse Annuity Mortgage (RAM)
Loans, p. 92

(Travel Promotion and Development Division)
8.119.101 Tourism Advisory Council, p. 526

{Burial Preservation Board)
I-VI Unmarked Burials Within the State of Montana,
p. 2233, 478

EDUCATION, Title 10

{(Board of Public Education)

10.57.301 Teacher Certification - Endorsement Information,
p. 1962, 347
10.57.404 Teacher Certification - Class 4 Vocational

Certificate, p. 409

10.58.527 Teacher Certification - Areas of Permissive Special
Competency, p. 1964, 348

10.65.101 and other rules - Hours and Days of Instruction -
Pupil Instruction-Related Days, p. 1966, 349

(State Library Commission)
10.101.101 and other rule - State Library Commission - Library
Service Advisory Council, p. 1119, 1991

(Montana Historical Society)

I-XVI Procedures that State Agencies must Follow to
Protect Heritage Properties and Paleontological
Remains - General Procedures which the State

Historic Preservation Office must Follow in
Implementing its General Statutory Authority, p. 411

FISH, WILDLIFE, AND PARKS, Department of, Title 12

(Fish, Wildlife, and Parks Commission)

1 Defining Guiding Services for Use of Class B-10 and
B-11 Licenses Which are Outfitter-sponsored
Nonregident Big Game Combination Licenses, p. 1753,
166
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Creating "Primitive Fishing Access Site Designation™
where Site Development and Maintenance are Limited,
p. 423

Limiting the Use of Motor-propelled Water Craft to
Ten Horsepower on Lake Helena, p. 95

ENVIRONMENTAL QUALITY epartment of, Title 17

17.36.303

Subdivisions - Authority of the Department to Allow
Use of Alternative Water Systems in Subdivisions,
p. 375, 1458

(Board of Environmental Review)

I

I-1V

I-VI
16.2.501
17.8.102
17.8.210
17.8.504
17.8.514
17.8.1201
17.30.636
17.30.716
17.30.716
17.30.1022
17.36.801
17.38.101
26.4.1301

Water Quality - Temporary Water Standards for Daisy
Creek, Stillwater River, Fisher Creek, and the
Clark’s Fork of the Yellowstone River, p. 1652,
1872, 2211, 1049, 2502, 534, 1636

Water Quality - Assessment of Administrative
Penalties for Violations of Water Quality Act,
p. 263

and other rule - Water Quality - Cross-connections
in Drinking Water Supplies, p. 257

Major Facility 8iting Act - Definitions, p. 279

and other rules - Air Quality - Updating the
Incorporations by Reference, p. 1126, 1581
Air Quality - Ambient Air Quality Standards for

Sulfur Dioxide, p. 1124, 1582

and other rule - Air Quality - Air Quality Operation
Fees - Air Quality Permit Application Fees, p. 1142,
1585

Air Quality - Open Burning Fees, p. 1131, 1587

and other rules - Air Quality - Air Quality
Operating Permit Program, p. 2018, 350

Water Quality - Operation of Dams to Avoid Harm to
Beneficial Uses of Water, p. 1122, 1588

Water Quality - Categorical Exclusions, p. 274
Water Quality - Simplify Review of Individual Sewage
Systems Under the Nondegradation Policy, p. 1133,
2071

Water Quality - Montana Ground Water Pollution
Control System Requirements, p. 271

and other rules - Subdivisions - Increasing the Fees
and Reimbursements to Local Governing Bodies, p. 282
and other rules - Public Water Supply - Updating
Public Water Supply and Public Sewage System Rules,
p. 242

Reclamation - Modification of Existing Permits,
p. 281

(Petroleum Tank Release Compensation Board)

I

17.58.342

Applicable Rules Governing the Operation and
Management of Tanks - Interpretation of
75-11-308(1}.(e), MCA, p. 1755, 479

Eligible Reimbursement for Per Diem Expenses,
p. 1757, 2198
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TRANSPORTATION, Departm of, Title 1

I-VI Seizure of Improperly Imported Motor Fuels, p. 97

18.8.101 Definition of F.0.B. Factory List Price and F.0.B.
Port-of -Entry List Price as it Relates to the Motor
Carrier Services Program, p. 1969, 170

18.8.509 and other rules - Motor Carrier Services Program,
p. 1638, 171

CORRECTIONS, Department of, Title 20

I-VII Siting and Construction Standards of Private
Correctional Facilities in Montana, p. 1895, 172
I-X Siting, Establishment, and Expansion of Pre-release

Centers or Juvenile Transition Centers in the State
of Montana, p. 428

20.9.501 and other rules - Licensure of Youth Detention
Facilities, p. 289

JUSTICE, Department of, Title 23

I-VII Valuation and Taxation of Light Motor Vehicles -
Imposition of Fees in Lieu of Tax on Buses, Heavy
Trucks, Truck Tractors and Trailers, p. 1901, 2292

23.16.101 and other rules - Public Gambling, p. 2023

LABOR AND INDUSTRY, Department of, Title 24

24.29.1425 and other rules - Hospital Rates Payable in Workers’
Compensation Cases, p. 433

24.30.102 Occupational Safety and Health Standards for Public
Sector Employment, p. 439

24.30,1302 Safety Standards for Coal Mines, p. 443

LIVESTOCK, Department of, Title 32

(Board of Livestock) :
32,3.212 Brucellosis Vaccination(s), p. 1641

(Board of Milk Control)
32.24.504 and other rules - Quota Rules, p. 1339, 1662

NATURAL RESQURCES AND CONSERVATIQON, Department of, Title 36

I&IT Streamside Management Zone, p. 1552, 1992

I-I11 and other rule - Extensions of Time to Complete a
Water Use Permit or Change Authorization -
Application and Special Fees, p. 1643, 2084

36.24.104 Types of Bonds - Financial and Other Requirements in
the Wastewater Revolving Fund Act, p. 102, 538

(Board of 0il and Gas Consgervation)

36.22.1231 and other rules - Notice of Application and
Objections - Injection Fee and Well Classification -
Disposal by Injection - Application--Contents and
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Requirements - Board Authorization - Notice of
Commencement of Discontinuance--Plugging of
Abandoned Wells - Records Reguired, p. 1245, 1589
and other rules - Well Plugging Requirement -
Plugging and Restoration Bond - Financial
Responsibility, p. 1646, 2038, 482

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

T

I-XVIII
T-XXT

I-XX1

I-XXIII

11

11

i1,

11.

11.

11.

16

16

16

16.

16.

16
20

.5.401

.7.105
7,313

9.101

12.115

14.101

.6.101

.24.414

.30.901

32.302
32.399D

.38.307
.3.401

Egstablishment of a Negotiated Rulemaking Committee
on Bed and Breakfast Establishments, p. 1774
Establishment of a Negotiated Rulemaking Committee
on Guest Ranches and Outfitting and Guide
Facilities, p. 1778

and other rules - Medicaid Outpatient Drugs,
p. 2241, 495

Tattoos, p. 108

and other rules - Youth Care Facilities,
p. 1759, 489

and other rule - Minimum Standards for Mental Health
Centers, p. 1556, 539

and other &rules - Child Support Enforcement
Guidelines, p. 317, 447

and other rules - Transfer from the Department of
Family Services - Supplemental Security Income
Payments, p. 2294

and other rules - Transfer from the Department of

Family Services - Foster Care Services, p. 2250, 488
Model Rate Matrix Used to Determine Foster Care
Maintenance Payments, p. 1149, 1663

and other rules - Transfer from the Department of
Family Services - Residential Alcohol and Drug
Treatment for Indigent Juveniles, p. 2295

and other rules - Qualifications of Child Care

Staff, Foster Parents, and Regular Members of Foster
Parents’ Households, p. 1145, 1664

and other rules - State Payment for Day Care
Services to Eligible Providers and Parents, p. 1427,
1920

and other rules - Transfer from the Department of
Health and Environmental Sciences - Records and
Statistics, p. 1460

Health Supervigion and Maintenance for Day Care
Centers, p. 2254

and other rules - Transfer from the Department of
Health and Environmental Sciences - Living Wills,
p. 1462

Minimum Standards of Construction for a Licensed
Health Care Facility, p. 1574, 1993
Medical Assistance Facilities - Laboratory Services,

p. 1910
Laboratory Fees for Clinical Analysis, p. 105
and other rules - Chemical Dependency Counselor

Certification Rules, p. 1249, 1590
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20.3.502 and other rules - Chemical Dependency Educational
Courses, p. 2040, 351

46.8.1510 Exceptions to Placement Rules for Developmental
Disabilities Service Positions, p. 2045, 176

46.12.303 and other rules - Medicaid Billing and Reimbursement
for Podiatry, Therapy, Audiology, Clinic, Family
Planning, Organ Transplant, Optometric, Eyeglasses,
Home and Community Speech Pathology and Audiology,
Physician, and Mid-level Practitioner Services,
p. 129

46.12.539 Fee Schedule for Audiology Services, p. 1247, 1665

46.12.802 and other rule - Medicaid Durable Medical Equipment,
p. 2257, 497

46.12.5003 and other rules - Passport to Health Program,
p. 1350, 2085

46.13.303 and other rules - Low Income Energy Assistance,
p. 1649, 2296

46.30.1605 and other rules - Child Support and Enforcement

Services Fee Schedule, p. 310

PUBLIC SERVICE REGULATION, Department of, Title 38

I-VI Unauthorized Changes of Primary Interexchange
Carrier or Local Exchange Carrier ("Slamming"),
p. 1259, 2088

I-IX Montana Interim Universal Access Program, p. 1253,
1921, 181

I-XI IntralATA Equal Access Presubscription, p. 2048

I-XIII Natural Gas Utility Restructuring and Customer

Choice Act, Title 69, Chapter 3, Part 14, MCA -
Standards of Conduct - Anticompetitive and Abusive

Practices - Supplier Licensing - Universal System
Benefits, p. 2263
38.4.105 and other rules - Railroads, p. 342

38.5.1010 and other rules Pipeline Safety, including Drug
and Alcohol Testing - National Electric Safety Code,
p. 1972, 180

REVENUE, Department of, Title 42

I-111 Income Tax Credit for the Preservation of Historic
Buildings, p. 1980, 184

I-IVv Family Education Savings Act, p. 2175

I-VIII Restaurant Beer/Wine License Lottery Process,
p. 1654, 2097 )

I-XIII and other rules - Assessment of Property - Issuing
Tax Notices, p. 1165, 1593

I-XIII and other rules - Temporary - Assessment of Property

- Issuing Tax Notices Under Senate Bill 195,
p. 1153, 1591
42.2,601 Tax Assessment Review Process, p. 1814, 2199
42.12.106 and other rule - Licensing of Restaurants which meet
Certain Minimum Qualifications, p. 1151, 1825
42.14.102 and other rules - Accommodation Tax, p. 1983, 182
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42.
42.

42

42
42
42

15.

15.
15.

.18,

.20,

.31,
.31,

506

507
601

1203
140

131
401
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and other rule - Elderly Homeowner Renter Credit,
p. 1975, 183
and other rules - Charitable Endowment Funds, p. 150

and other rules - Medical Care Savings Account,
p. 2273

and other rules - Industrial Property Trend - New
Industrial Property - Personal Property Trended

Depreciation Schedules, p. 1782, 2297

and other rules - Real Property, p. 1438, 1827
Cigarette Tax Refunds/Distributions, p. 148
Emergency Telephone Service, p. 1978, 185

SECRETARY OF STATE, Title 44

1.2.419

Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 1913, 2301

(Commigsioner of Political Practices)
T&IT

44.10.327

44.10.331

Lobbying Activities - Reporting of Lobbying Payments
by Principals, p. 829, 1994

and other rule - Reporting of Contributions or
Expenditures by Incidental Political Committees,
p. 1354, 1828

Limitations on Receipts from Political Committees,
p. 1986
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