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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are found at 
the back of each register. 

Inquiries regarding the rulemaking process, including material 
found in the Montana Administrative Register and the 
Administrative Rules of Montana, may be made by calling the 
Administrative Rules Bureau at (406) 444-2055. 
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BEFORE THE CLASSIFICATION REVIEW COMMITTEE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of rule 6.6.8301, 
concerning updating references to 
the NCCI Basic Manual for Workers 
Compensation and Employers 
Liability Insurance, 1996 ed. 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 
6.6.8301 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On January 26, 1999, the Montana Classification 
Review Committee proposes to amend rule 6.6.8301 updating 
references to the NCCI Basic Manual for Workers Compensation 
and Employers Liability, 1996 edition. 

2. The rule, as proposed to be amended, appears as 
follows (new material is underlined; material to be deleted is 
interlined) : 

6.6 8301 ESTABLISHMENT OF CLaSSIFICATION FOR COMPENSATION 
PLAN NO 2 (1) The committee hereby adopts and incorporates 
by reference the NCCI Basic Manual for Workers Compensation and 
Employers Liability Insurance, 1996 ed., as supplemented 
through ~aly 1, 1~~8 January 1, 19~~. which establishes 
classifications with respect to employers electing to be bound 
by compensation plan No. 2 as provided in Title 39, chapter 71, 
part 22, MCA. A copy of the Basic Manual for Workers 
Compensation and Employers Liability Insurance is available for 
public inspection at the Office of the Commissioner of 
Insurance, Room 270, Sam w. Mitchell Building, 126 North 
Sanders, P.O. Box 4009, Helena, MT 59604-4009. Copies of the 
Basic Manual for Workers Compensation and Employers Liability 
Insurance may be obtained by writing to the Montana 
Classification Review Committee in care of the National Council 
on Compensation Insurance, Inc., 7220 West Jefferson Avenue, 
Suite 310, Lakewood, Colorado 80235. Persons obtaining a copy 
of the Basic Manual for Workers Compensation and Employers 
Liability Insurance must pay the committee's cost of providing 
such copies. 

(2) Remains the same. 

AUTH: 
IMP: 

33-16-1012, MCA 
33-16-1012, 2-4-103, MCA 

3. The proposed amendments are necessary in order to 
update references to the NCCI Basic Manual for Workers 
Compensation and Employers Liability. Changes to the NCCI Basic 
Manual for Workers Compensation and Employers Liabiljty affect 
classifications for those employers listed below: 

Code 5606 Contractor-Executive Supervisor or Construction 
Superintendent (Effective October 1, 1999) 
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Purpose: The filing amends the eligibility criteria for 
assignment to this Code 5606. Construction company 
owners, officers, supervisors or construction 
superintendents having administrative or managerial 
responsibility for construction or erection projects 
are eligible for Code 5606. The code does not apply 
when the executive owner, officer supervisor or 
construction superintendent is directly supervising 
construction work or engaging in actual construction 
activities. The code is available for division of a 
single employee's payroll with other construction 
classification, provided verifiable payroll records 
are maintained. 

Erection of a New Classification for Retail Bakeries (Effective 
October 1, 1998) 

Purpose: The filing will erect a new classification for retail 
bakeries. The classification will apply to bakeries 
that are primarily retail, based on gross receipts, 
and include bagel, cookie and donut shops, and 
satellite stores. The new starting rate for this 
code will be 60% of the rate for Code 2003-Bakery & 
Drivers plus 40% of the rate for Code 8017 Store: 
Retail NOC. Furthermore, the phraseology of Code 
2003 will be amended to Bakery: Wholesale & Drivers. 

Reclassification of street and parking lot striping 

Purpose: To change parking lot striping, and the painting of 
other similar surfaces (e.g., tennis courts) from 
Code 5474-Painting and Paperhanging to Code 5221-
Paving or Repaving floors, driveways, yards or 
sidewalks. Currently, Code 5221 includes the 
repaving of parking lots and includes the striping or 
line painting when performed by the contractor paving 
the lot. The effective date of this proposal is 
January 1, 1999 on new and renewal businesses. 

Classification change for silk screening operations 

Purpose: This change classifies a business that performs silk 
screen printing, regardless of the material being 
printed on, to Code 4299-Printing. This change does 
not apply to silk screen printing in conjunction with 
the manufacturing of a product. It is proposed that 
this change be effective January 1, 1999 on new and 
renewal businesses. 

Item B-1352-Fertilizer Dealers and Manufacturers 

Purpose: This national item filing adds clarifying language to 
assist in the proper assignment of Code 4583-
Fertilizer Mfg. & Drivers, 8215-Hay, Grain or Feed 
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Dealer & Local Managers, Drivers, and 0050-Farm 
Machinery Operation-By Contractor & Drivers. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Christy Weikart, Chairperson, Montana Classification Review 
Committee, c/o National Council on Compensation Insurance, 
Inc., 7220 West Jefferson Avenue, Suite 310, Lakewood, Colorado 
80235, no later than January 15, 1999. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Christy Weikart, Chairperson, 
Montana Classification Review Committee, c/o National Council 
on Compensation Insurance, Inc., 7220 West Jefferson Avenue, 
Suite 310, Lakewood, Colorado 80235, no later than January 15, 
1999. 

6. If the classification review committee of the state 
of Montana receives requests for a public hearing on the 
proposed amendment from either 10\ or 25, whichever is less, 
of the persons who are directly affected by the proposed 
amendment; from the administrative code committee of the 
legislature, from a governmental agency or subdivision or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of the businesses 
directly affected has been determined to be 50 based on soo· 
businesses in the state affected by the proposed change to 
construction company owners, officers, supervisors or 
construction superintendents. Ten percent of the businesses 
directly affected by the proposed change to retail bread 
bakeries, including bagel, cookie and donut shops has been 
determined to be 100 based on 1,000 businesses. Ten percent 
of the businesses directly affected by the proposed change to 
silk screening operations has been determined to be 25 based 
on 250 businesses. For Item B-1352, 10\ has been determined 
to be 10 based on 100 businesses. 
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7, The State Auditor's Office maintains a list of 
interested persons who wish to receive notices of rulemaking 
actions proposed by this agency. Persons who wish to have 
their name added to the list shall make a written request which 
includes the name and mailing address of the person to receive 
notices and specifies whether the person wishes to receive 
notices regarding insurance rules, securities rules, or both. 
Such written request may be mailed or delivered to the State 
Auditor's Office, P.O. Box 4009, Helena, MT 59604, faxed to 
the office at 406-444-3497, or may be made by completing a 
request form at any rules hearing held by the State Auditor's 
Office. 

CLASSIFICATION AND REVIEW COMMITTEE 

By: 

By: 

·~ 
C~kart 
Chairperson 

G1cooUiL) 
Russell B. Hill 
Rules Reviewer 

Certified to the Secretary of State on the 23rd of November, 
1998. 
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BEFORE THE DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to renewal dates 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.2.208 RENEWAL DATES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On January 2, 1999, the Department of Commerce 

proposes to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"8. 2 208 RENEWAL DATES (1) through (2) (q) will remain 
the same. 

(r) December 31 is the renewal date for licenses and 
other authorities granted by the boards of nursing, public 
accountants, realty regulation, social work examiners and 
professional counselors, and is the renewal date for outfitters 
(regulated by the board of outfitters), property managers 
(regulated by the board of realty regulation), dangerous drug 
registration (regulated by the board of pharmacy) and 
cosmetology, manicuring~ and electrology and esthetic schools 
and cosmetologists, manicurists, electrologists estheticians 
and instructors (regulated by the board of cosmetologists)." 

Auth: Sec. 37-1-101, MCA; IM£, Sec. 37-1-101, MCA 

REASON: In December of 1997, the Board of Cosmetologists 
adopted rules pertaining to esthetic schools and licensure of 
estheticians. The Board inadvertently omitted amending the 
above-stated rule to include esthetic schools and estheticians 
for the renewal date of December 31 and, by this notice, is 
including them for that date. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of cosmetologists, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to (406) 444-1667, 
to be received no later than 5:00p.m., December 31, 1998. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the Board of Cosmetologists, 111 N. Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, or by facsimile to (406) 
444-1667, to be received no later than 5:00p.m., December 31, 
1998. 

5. If the Board receives requests for a public hearing on 
the proposed amendment from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
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from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Those persons directly affected has 
been determined to be 8 estheticians and one esthetic school in 
Montana. 

6. Persons who wish to be informed of all Board of 
Cosmetologists administrative rulemaking proceedings, or other 
administrative proceedings, may be placed on a list of 
interested persons by advising the Board in writing, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or by 
phone at (406) 444-4288. 

DEPARTMENT OF COMMERCE 

BY: ill Lu h· /3~, G:J 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, November 23, 1998. 
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BEFORE THE BOARD OF OPTOMETRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to continuing education 
requirements and new licensees 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.36.601 REQUIREMENTS 
AND 8.36.702 NEW LICENSEES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On January 2, 1999, the Board of Optometry proposes to 

amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.36.601 REQUIREMENTS (1) through (2) will remain the 
same. 

(3) enly six ~ hours of credit for approved 
continuing education correspondence courses or approved 
internet course~ will be allowed annually. 

(4) and {5) will remain the same." 
Auth: Sec. 37-1-319, 37-10-202, MCA; lMf, Sec. 37-1-306, 

MCA 

REASON: This proposed amendment will allow acceptance of 
continuing education courses provided over the Internet, which 
meet the standard requirements of proof of participation and 
appropriate Board approval. This type of continuing education 
is becoming more common and licensees have sought to have these 
types of courses allowed to meet the continuing education 
requirement. 

"8.36 702 NEW LICENSEES (1) will remain the same. 
{a) On the recommendation of the board of optometrists 

optometry, these individuals will be granted a certificate by 
the board of medical examiners." 

Auth: Sec. 37-10-202, MCA; lMf, Sec. 37-10-304, MCA 

REASON: This amendment is being proposed because the Board of 
Medical Examiners no longer issues optometrists a certificate. 
The certificate will be issued by the Board of Optometry. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Optometry, 111 N. Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile to {406) 444-1667, to be 
received no later than 5:00p.m., December 31, 1998. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing. he must make written 
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request for a hearing and submit the request along with any 
comments he has to the Board of Optometry, 111 N. Jackson, P.O. 
Box 200513, Helena, Montana 59620-0513, or by facsimile to 
(406) 444-1667, to be received no later than 5:00p.m., 
December 31, 1998. 

5. If the Soard receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 26 based on the 264 
licensees in Montana. 

6. Persons who wish to be informed of all Board of 
Optometry administrative rulemaking proceedings, or other 
administrative proceedings, may be placed on a list of 
interested persons by advising the Board in writing at 111 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or 
by phone at (406) 444-5924. 

BOARD OF OPTOMETRY 
CHARLIENE STAFFANSON, PRESIDENT 

BY: az \fU" l?· {L l G'c-
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, November 23, 1998. 

23-12/3/98 MAR Notice No. 8-36-27 
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BEFORE THE BOARD OF PSYCHOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to minimum standards, examina­
tion, continuing education 
program options 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.52.605A MINIMUM 
STANDARDS, 8.52.608 
EXAMINATION, 8.52.702 
CONTINUING EDUCATION PROGRAM 
OPTIONS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On January 2, 1999, the Board of Psychologists 

proposes to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.52.605A MINIMUM STANDARDS lll A doctorate degree 
qualifies under 37-17-302(2) (d~) (iii), MCA, if it is obtained 
from a psychology program which meets the following criteria: 

(1) through (8) will remain the same, but will be 
renumbered (a) through (h) . 
~ lil The curriculum shall encompass a minimum of three 

academic years of full-time graduate study with a minimum of 
one year's residency at the educational institutjon granting 
the doctoral degree. In addition to instruction in scientific 
and professional ethics and standards, research design and 
methodology, statistics and psychometrics, the core program 
shall require each student to demonstrate competence in each of 
the following substantive content areas. This typically will 
be met by including a minimum of three or more graduate 
semester hours (~ !iYe or more graduate quarter hours) in 
each of these four substantive content areas: 

(a) through (e) will remain the same, but will be 
renumbered (i) through (v). 

(i) through (v) will remain the same, but will be 
renumbered (A) through (E) . " 

Auth: Sec. 37-1-131, 37-17-202, MCA; IM£, Sec. 37-17-302, 
MCA 

REASON· The proposed amendment will clarify that the three 
years of full time academic study required for a doctoral 
degree in psychology would include a minimum of one year's 
residency at the educational institution granting the degree. 
The Board feels that as psychologists are training to deal with 
the observation, interpretation and modification of human 
behavior, this necessitates that the work and professional 
development of those being trained to receive a doctoral degree 
in psychology must be directly observed by their instructors. 
The interpersonal interactions and clinical perceptions of 
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these students must be monitored on a face-to-face personal 
basis to ensure proper training and thus protection of the 
public of the state of Montana. 

same. 

MCA 

"8.52 608 EXAMINATION (1) through (3) will remain the 

(a) psychopathology and diagnosis; 
(b) diagnosis and assessment; 
(c) through (5) will remain the same." 
Auth: Sec. 37-1-131, 37-17-202, MCA; IM£, Sec. 37-17-303, 

REASON: This proposed amendment will combine psychopathology 
and diagnosis as one category for evaluation on the oral 
examination and leave assessment as a category of its own. The 
Board has determined that for purposes of evaluation of 
candidates for licensure, these subjects are best grouped as 
proposed in this rule amendment. 

•B 52 702 CONIINUING EDUCATION PROGRAM OPTIONS 
(1) through (1) (a) (iii) will remain the same. 
(b) (i) Documentation of successful completion of the llrBPP 

examination an advanced credential requiring extensive 
preparation of wgrk samples. research. oral examination. e.g 
~-

(1) (b) (ii) through (1) (c) (D) will remain the same." 
Auth: Sec. 37-1-306, 37-1-319, 37-17-202, MCA: IM£, Sec. 

37-1-306, 37-17-202, MCA 

REASON: This proposed amendment will also allow successful 
completion of any advanced credential to count for no more than 
20 hours of continuing education instead of only allowing 
credit for the ABPP credential. The Board has been approached 
by licensees who earned other, similar credentials and agreed 
that the extensive study required to obtain these types of 
credentials should qualify for continuing education for those 
individuals as well as the ABPP credential holders. 

3. Interested persons may submit their data, views or 
arguments concerni~g the proposed amendments in writing to the 
Board of Psychologists, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to (406) 444-1667, 
to be received no later than 5:00p.m., December 31, 1998. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Psychologists, 111 N. Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, or by facsimile to 
(406) 444-1667, to be received no later than 5:00p.m., 
December 31, 1998. 

5. If the Board receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
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proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 21 based on the 214 
licensees in Montana. 

6. Persons who wish to be informed of all Board of 
Psychologists administrative rulemaking proceedings, or other 
administrative proceedings, may be placed on a list of 
interested persons by advising the Board in writing at 111 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or 
by phone at (406) 444-5436. 

BOARD OF PSYCHOLOGISTS 
JAMES P. MURPHEY, Ph.D., CHAIRMAN 

BY: ~,C;Ju. ~ 
ANNIElM.~ARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RiCE~IEWER 

Certified to the Secretary of State, November 23, 1996. 
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BEFORE THE BOARD OF VETERINARY MEDICINE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to definitions, continuing 
education and unprofessional 
conduct 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.64.401 DEFINITIONS, 
8.64.505 CONTINUING EDUCATION 
AND 8.64.508 UNPROFESSIONAL 
CONDUCT 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On January 2, 1999, the Board of proposes to amend 

the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.64.401 DEFINITIONS (1) "Fox temanexation ox hixe" 
shall naean dizect o:t: indixect payment fez the aexvices 
zende:ted. Cf'hia includes not only monetazy payments bat also 
payment by giuing 01 1eceiuing of mate1iai goods 01 se1vices. 

(2) will remain the same, but will be renumbered (1). 
!21 "For remuneration or hire" shall mean direct or 

indirect payment for the services rendered This includes not 
only monetary payments but also payment by giving or receiving 
of material goods or services 

(3) will remain the same. 
!41 A •veterinarian/client/patient relationship" exists 

when all of the following conditions have been met: 
!al The veterinarian has assumed the responsibility for 

making clinical judgments regarding the health of the animal!sl 
and the need for medical treatment. and the client has agreed 
to follow the veterinarian's instructions: 

!bl The veterinarian has sufficient knowledge of the 
animal!sl to initiate at least a general or preliminary 
diagnosis of the medical condition of the animal!sl, This 
means that the veterinarian has recently seen and is personally 
acquainted with the keeping and care of the animal!sl by virtue 
of an examination of the animal!sl or by medically appro~iate 
and timely yisits to the premises where the animal !sl are ept; and 

(c) The veterinarian is available for follow-up 
eyaluation in the eyent of adverse reactions or failure of the 
treatment regimen 

!51 "Veterinary prescription drugs" means those drugs 
restricted by federal law to use by or on the order of a 
licensed veterinarian !section 503!fl Food. Drug and Cosmetic 
Actl The law requires that such drugs be labeled with the 
statement· "Caution· Federal law restricts this drug to use 
by or on the order of a licensed veterinarian " 

Auth: Sec. 37-1-131, 37-18-202, MCA; IM£, Sec. 37-18-102, 
MCA 
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REA$QN: This amendment is being proposed to define a 
veterinary/client/patient relationship as being necessary for 
the prescription or dispensing of a veterinary prescription 
drug. There are currently no guidelines in the Montana 
Veterinary Practice Act for what is required for appropriate 
veterinary prescribing. This proposed amendment will also add 
a definition of veterinary prescription drugs to clarify which 
drugs must be prescribed by veterinarians. 

"8.64.505 CONIINUING EDQCATIQN (1) through (2) will 
remain the same. 

(3) Continuing education courses offered and completed on 
the internet or yia other similar electropic means may be 
accepted. if all criteria listed in (11 and (2) aboye are met, 
for a maximum of 10 credits, 

(3) through (5) will remain the same, but will be 
renumbered (4) through (6) ." 

Auth: Sec. 37-1-131, 37-1-319, 37-18-202, MCA; !HE, Sec. 
37-1-306, MCA 

REASON· This proposed amendment will allow acceptance of 
computerized or electronic (satellite or video) continuing 
education courses meeting the standard requirements of proof of 
attendance and appropriate Board approval. This type of 
continuing education is becoming more common and licensees have 
sought to have these types of courses allowed to meet the 
continuing education requirement for veterinarians. 

"8.64.SQB UNPROFESSIONAL CONDUCT For the purposes of 
implementing the provisions of 37-1-319, MCA, the board defines 
"unprofessional conduct" as follows: 

(1) through (4) will remain the same. 
(5) Dispensing or prescribing a yeterinary prescription 

drug without a yalid yeteriparian/client/patient relationship, 
(5) through (12) will remain the same, but will be 

renumbered (61 through (13) ." 
Auth: Sec. 37-1-131, 37-1-319, 37-18-2Q2, MCA; !HE, Sec. 

37-1-131, 37-1-316, 37-1-319, MCA 

REASON: This proposed amendment adds the dispensing or 
prescribing of a veterinary prescription drug without a valid 
veterinary/client/patient relationship to the definition of 
unprofessional conduct, as the Federal government is extremely 
concerned with inappropriate animal drugs entering the food 
chain, and the potential for drug abuse through the improper 
prescription of veterinary drugs. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Veterinary Medicine, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to (406) 444-1667, 
to be received no later than 5:00p.m., January 2, 1999. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
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orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Veterinary Medicine, 111 N. 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, or by 
facsimile to (406) 444-1667, to be received no later than 5:00 
p.m., January 2, 1999. 

5. If the Board receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 98 based on the 979 
licensees in Montana. 

6. Persons who wish to be informed of all Board of 
Veterinary Medicine administrative rulemaking proceedings, or 
other administrative proceedings, may be placed on a list of 
interested persons by advising the Board in writing at 111 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513 or 
by phone at (406) 444-5436. 

BOARD OF VETERINARY MEDICINE 
DON SMITH, DVM, PRESIDENT 

BY: (,.k" lz,. 1\a,c;,) (J - -~ 
ANNIE : BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, November 23, 1998. 
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BEFORE THE WEIGHTS AND MEASURES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment and adoption of 
rules pertaining to the 
Weights and Measures Bureau 

NOTICE OF PROPOSED AMENDMENT 
AND ADOPTION OF RULES 
PERTAINING TO THE WEIGHTS 
AND MEASURE BUREAU 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On January 2, 1999, the Weights and Measures Bureau 

proposes to amend and adopt rules pertaining to the Weights and 
Measures Bureau. 

2. The Bureau is proposing to amend ARM 8.77.103. This 
amendment will read as fellows: (new matter underlined, 
deleted matter interlined) 

"8.77 103 NIST HANDBOOK 44 - SPECIFICATION. TOLERANCE AND 
USER REQUIREMENT FOR WEIGHING DEVICES (1) The bureau of 
weights and measures with the advice and counsel of the NIST 
hereby adopts the specifications, tolerances and regulations 
for commercial weighing and measuring devices published in NIST 
Handbook 44 - 1998 Edition, as the specifications, tolerances 
and regulations for commercial weighing and measuring devices 
for the state of Montana with the following exception: 

lal Section 3 31, Vehicle Tank Meters Code Uft.2.2. 
Ticket Printer: Customer Tickets shall not be adopted or 
enforced." 

Auth: Sec. 30-12-202, MCA; !ME, Sec. 30-12-202, MCA 

RBASQH: The Weights and Measures Bureau will make an exception 
to Handbook 44 to relieve the industry representatives from the 
economic burden of installing ticket printers on their vehicle 
mounted meters, and we will also address the concerns of the 
customer who wants a receipt for fuel that is delivered. 

3. The proposed new rule will read as follows: 

"I RECEIPT TO BE LEFT AT TIME OF DELIVERY (1) For all 
wholesale or retail deliveries of petroleum products, 
including, but not limited to, gasoline, diesel fuel, home 
heating oil or liquefied petroleum gas ILPGJ, delivered to 
remote locations such as on-farm storage tanks, a receipt, 
either mechanically printed or handwritten, denoting the date 
and total gallons delivered into the customer's tank shall be 
left at either the delivery location or at a location specified 
by the customer unless a prior agreement has been made with 
that customer.• 

Auth: Sec. 30-12-301, MCA; !ME, Sec. 30-12-407, MCA 
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RBASQH: After meeting with and hearing the concerns of the 
industry groups that would be affected by the enforcement of 
the Ticket Printer section of the Vehicle Tank Meter Code, such 
as the Montana Petroleum Marketers Association and the National 
Airline Transportation Association, the Bureau agreed with 
their recommendations to exempt them from complying with a 
section of the Vehicle Tank Meter Code. At this time, the 
Bureau also contacted numerous consumer groups who would also 
be affected by this enforcement or lack thereof, among them, 
the Montana Grain Growers and the Montana Stock Growers. The 
general attitude of respondents from the consumer groups was 
that while they did feel strongly that a receipt was necessary 
at the time of delivery, either a handwritten or mechanically 
printed receipt would suffice. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment and adoption in 
writing to the Weights and Measures Bureau, Department of 
Commerce, 1424 9th Avenue, P.O. Box 200512, Helena, Montana 
59620·0512, no later than 5:00p.m., December 31, 1998. 

5. If a person who is directly affected by the proposed 
amendment and adoption wishes to present their data, views or 
arguments orally or in writing at a public hearing, they must 
make a written request for a hearing and submit the request 
along with any comments they have to the Weights and Measures 
Bureau, Department of Commerce, 1424 9th Avenue, P.O. Box 
200512, Helena, Montana 59620·0512, or by facsimile (406) 444· 
4305, to be received no later than 5:00p.m., December 31, 
1998. 

6. Persons who wish to be informed of all Weights and 
Measures administrative rulemaking hearings or other 
administrative hearings may be placed on a list of interested 
persons by advising the Bureau in writing to the Weights and 
Measures Bureau, Department of Commerce, 1424 9th Avenue, P.O. 
Box 200512, Helena, Montana 59620-0512. 

7. If the Bureau receives requests for a public hearing 
on the proposed amendment and adoption from either 10 percent 
or 25 whichever is less, of those persons who are directly 
affected by the proposed amendment and adoption, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
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will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 10 based on the number of wholesale fuel dealers in 
Montana. 

WEIGHTS AND MEASURES BUREAU 
JACK KANE, BUREAU CHIEF 

BY: a V Jil1 · I:u :k-;' 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANN! M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, November 23, 1998. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of the Proposed 
Adoption and Repeal of Rules 
Implementing The Electric 
Utility Industry Restructuring 
and Customer Choice Act (title 
69, chapter 8, MCA) And The 
Natural Gas Utility 
Restructuring and Customer 
Choice Act (Title 69, chapter 
3, MCA), Pertaining to Consumer 
Information and Protection. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
AND REPEAL OF CONSUMER 
INFORMATION AND PROTECTION 
RULES APPLICATION TO 
RESTRUCTURED ELECTRIC AND 
NATURAL GAS INDUSTRIES 

1. On Thursday, January 7, 1999, at 9:00 a.m. in the 
Bollinger Room, Public Service Commission Offices, 1701 
Prospect Ave. , Helena, Montana, the Montana Public Service 
Commission (Commission) will conduct a hearing to consider the 
proposed adoption of customer information and protection rules 
applicable to restructured electricity and natural gas 
industries. 

2. The proposed Rules I, II, and IV through IX do not 
replace or modify any section currently found in the Adminis­
trative Rules of Montana. This notice proposes repeal of the 
recently adopted rule found at 38.5.8006, which included 
portions of Rule III. Rule III would add provisions to the 
current rule 38.5.8006 that apply to natural gas suppliers, as 
well as additional customer protections. 

3. The rules proposed to be adopted provide as follows: 

RULE I. VERIFICATION OF CUSTQMER CHOICE OF SUPPLIER 
(1) A supplier may not initiate or effect a change in a 

customer's choice of supplier except when the supplier initi­
ating the change has obtained the customer's written authori­
zation in a form that meets the requirements in this rule. 
The supplier must retain this authorization for at least 12 
months from the date of initiation of service. 

(2) The letter of authorization shall be a separate 
document (or an easily separable document) containing only the 
authorizing language described in (4) of this rule, the sole 
purpose of which is to authorize a natural gas or electricity 
supplier to initiate a change in the customer's choice of 
supplier. The letter of authorization must be signed and dated 
by the customer who is responsible for payment of the natural 
gas or electricity account. 
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(3) The letter of authorization shall not be a part of 
any sweepstakes, contest or similar promotional program. 

(4) At a minimum, the letter of authorization must be 
printed with a readable type of sufficient size to be clearly 
legible and must contain clear and unambiguous language that 
confirms: 

(a) The customer's billing name and address and each 
account number to be covered by the change order; 

(b) The decision to change the customer's choice of 
supplier from the current supplier to the prospective 
supplier; 

(c) That the customer designates the supplier to act as 
the customer's agent for the supplier change; and 

(d) That the customer understands that any change in 
supplier may involve a charge to the customer for changing 
suppliers. 

AUTH: 69-3-1404 and 69-8-403, MCA; IMP: 69-8-410 and 69-
3-1404, MCA. 

RULE II. COMPLAINTS OF QNAUTHORIZEP SUPPLIER SWITCHES 
(1) Upon receipt of a complaint alleging an unauthorized 

switch in a customer's supplier, or from the commission or its 
staff on behalf of a customer, the supplier that initiated the 
change shall produce the letter of authorization required by 
Rule I. If the supplier fails to provide the letter of 
authorization or if it provides documentation that does not 
conform to the requirements of Rule I, the supplier change 
will be deemed invalid. 

(2) A supplier which initiates a supplier change without 
authorization from the customer in accordance with these rules 
shall issue to the customer full credit or refund the entire 
amount of such customer's supply charges attributable to the 
supplier's service for the period during which the unauthor­
ized service was provided. In addition, any charges incurred 
by the customer to re-establish supply service or to change 
the customer's supplier after the unauthorized switch shall be 
refunded or credited to the customer by the unauthorized 
supplier. The appropriate credit or refund must be issued 
within a period not to exceed 60 days from the date of the 
initial complaint from the customer, commission, or staff. 

AUTH: 69-3-1404 and 69-8-403, MCA; IMP: 69-8-410 and 69-
3-1404, MCA. 

RULE III. SERVICE CONTRACT (1) All rates, terms and 
conditions for supply service must be provided to a retail 
customer in a service contract. written in plain language. 
The service contract must be signed by the customer and 
returned to the supplier before any service is provided. For 
residential and commercial electricity customers (under 300 
kW) and natural gas customers (under 500 dkt or mcf), the 
front page of a service contract shall prominently and clearly 
disclose in a uniform label prescribed by the commission: 
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(a) the term of the contract; 
(b) the effective price for supply service, in cents per 

kilowatt-hour or price per dekatherm or mcf, for various 
levels of consumption typical for the customer's customer 
segment; 

(c) whether the price is fixed or variable and, if 
variable, a general description of the potential range and 
possible causes of price variations and the pricing formula or 
index, as applicable; and 

(d) the toll-free telephone number for customer 
inquiries and the hours during which the customer can contact 
the supplier at that number. 

(2) The service contract must include the information 
required to appear on the information label and: 

(a) an explanation of conditione under which the 
supplier will terminate the supply agreement; 

(b) a prominent identification and explanation of any 
and all charges, fees and penalties; and 

(c) a conspicuous disclosure that there is a 3-day grace 
period during which the customer may rescind the contract 
without penalty. 

(3) No supplier, distribution service provider, trans­
mission service provider, system services provider, ene~gy 
service provider, metering service provider, billing serv~ce 
provider, or other company or individual involved in the sale 
or delivery of electricity or natural gas, may disclose 
individual customer information to others without prior 
written consent from the customer except as provided by 
commission rule or order. 

(4) Residential and small commercial (under 300 kW or 
500 dkt or mcfl customers shall have a 3-day grace period from 
the time of entering into a service contract to notify the 
supplier of termination of the contract without incurring 
liability for supply services not consumed or taken under the 
contract. 

(5) Residential and small commercial (under 300 kW or 
500 dkt or mcfl customers may terminate a service contract 
without incurring liability for supply services not consumed 
or taken under the contract by notifying the supplier that the 
customer is relocating outside the geographic area served by 
the supplier, or is moving to a location where the customer is 
not responsible for payment of the service consumed. 

(6) A supplier must notify its customers, the commission 
and the distribution companies in writing at least 3o days 
prior to ceasing business under an existing license or termi­
nating service to an entire customer segment. 

(7) The contract must clearly explain that distribution 
charges from the customer's local distribution utility are not 
part of the contract, and whether transmission charges are a 
part of the contract. 

(8) Each supplier must provide its service contract to 
each of its customers annually, or upon request. 
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(9) At least 60 days prior to the expiration date of the 
customer's service contract, the supplier must provide written 
notice to the customer of either: 

(a) the existence and operation of an automatic renewal 
provision present in the customer's contract; or 

(b) the need for the customer to affirmatively renew to 
retain service from the supplier at the end of the contract 
term. 

(10) If the service contract contains an automatic 
renewal provision, the supplier may not materially change the 
terms and conditions of the contract upon the renewal date 
unless the customer has been provided with written notice of 
the material changes at least 60 days in advance of their 
effective date and of his or her right to change suppliers 
rather than renew the contract. 

AUTH: 69-3-1404 and 69-8-403, MCA; IMP: 69-8-403 and 69-
3-1404, MCA. 

RULE IV. SUPPLIER TERMINATION OF CONTRACT DUE TO 
CUSTOMER'S NONPAYMENT (1) A supplier terminating a cus­
tomer's service contract because of nonpayment shall provide 
written notice to the customer and the customer's distribution 
services provider at least 14 days in advance of termination. 
The notice of contract termination to the customer must 
clearly state: 

(a) the reasons for termination; 
(b) the name, address and telephone number of the 

supplier representative or department who can address 
questions concerning the contract termination; and 

(c) the date on which the supplier will terminate the 
service contract. 

(2) A supplier's notice of contract termination must not 
state or suggest in any manner that cancellation of the cus­
tomer's contract with the supplier will result in termination 
of the customer's service. 

(3) The notice of contract termination to the customer 
must be mailed or provided separately from the bill. 

(4) The supplier must notify the distribution services 
provider prior to the scheduled contract termination date if 
the customer and the supplier make arrangements which void or 
otherwise alter the scheduled termination. 

AUTH: 69-3-1404 and 69-8-409, MCA; IMP: 69-8-409 and 69-
3-1404, MCA. 

RULE V. BILLS TO CUSTOMERS (1) If charges for unregulated 
supply and energy services are combined with regulated charges 
on a single bill, the unregulated charges must be identified 
as unregulated and presented as separate line items. 

(2) The name of- each company for which charges are 
billed must be prominently identified on all bills in close 
proximity to each company's charges. Bills for small 
customers (under 300 kW or 500 dkt or mcf) must provide each 
company's toll-free telephone number for billing inquiries. 
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(3) The commission's address and toll-free telephone 
number for customer complaints must appear on all bills for 
residential and small commercial customers (under 300 kW or 
500 dkt or mcf) . 

(4) The payment due date must appear on all bills. 
(5) Electric distribution services providers and natural 

gas system services providers may enter into agreements with 
electricity or natural gas suppliers for billings and collec­
tions. The two companies must establish an efficient method 
of resolving customer inquiries and disputes. The billing 
entity must be able to provide the customer with the name, 
address and telephone number of an employee or department 
responsible for customer dispute resolution. 

(6) Bills for electricity services must clearly itemize 
each service component and its respective price, including: 

(a) electricity supply; 
(b) transmission and distribution; (i) if charges for trans­

mission and ancillary services are paid by a supplier and 
passed on to a retail customer in electricity supply charges 
the supplier must identify the transmission portion of the 
charges; 

(c) transition charges; and 
(d) universal system benefits. 
(7) Bills for natural gas services must clearly itemize 

each service component and the price associated with each 
service component, including: 

(a) natural gas supply; 
(b) transportation and distribution; (i) if charges for 

transportation and ancillary services are paid by a supplier 
and passed on to a retail customer in natural gas supply 
charges the supplier must identify the transportation portion 
of the charges; 

(c) transition charges; and 
(d) universal system benefits. 
(8) Bills must separately subtotal charges for regulated 

and unregulated services. Bills combining charges for both 
electric and gas services must separate the electricity­
related portion of the bill from the natural gas-related 
portion and separately subtotal the regulated and unregulated 
charges for each. 

(9) Undesignated partial payments of a bill must be 
applied first to regulated service, then to service other than 
regulated service in the percentage of each service provider's 
charges to the total charges to the customer for services 
other than regulated service. Regulated service may not be 
affected by billing disputes over unregulated service or 
service provided by other companies. 

(10) A for-profit affiliate of a cooperative utility that 
uses a regulated distribution service provider's facilities to 
supply electricity or natural gas to customers outside the 
cooperative utility's distribution facility service territory 
must satisfy the billing provisions of this rule. 

AUTH: 69-3-1404 and 69-B-409, MCA; IMP: 69-8-409 and 69-
3-1404, MCA. 
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RULE VI. DEFAULT SUPPLIER (1) The electric distribution 
service provider shall serve as the default supplier in its 
distribution facilities service territory when a residential 
or small commercial customer (less than 300 kW) is without 
supply service because the customer has not selected a 
competitive supplier or due to contract termination by an 
electricity supplier, including termination for nonpayment. 
The natural gas system services provider shall serve as the 
default supplier when a residential or small commercial 
customer (less than 500 dkt or mcf) is without supply 
service because the customer has not selected a competitive 
supplier or due to contract termination by a natural gas 
supplier, including termination for nonpayment. Default 
service shall terminate when the customer begins receiving 
supply service from a competitive supplier. 

(2) A customer enrolled in default supply service shall 
remain in that service until his account is cleared with the 
default supplier. Once a customer's past due account is 
cleared, the customer may select a competitive service option 
of an alternative supplier. A default supplier may disconnect 
service to a customer who is in default of payment for its 
distribution services or default electricity or natural gas 
supply services. The deposit and termination rules of the 
commission apply to a default supplier (see ARM 38.5.1101 
through 38.5.1112 and ARM 38.5.1401 through 38.5.1413). 

(3) After a competitive bid solicitation, an electric 
distribution services provider or natural gas system services 
provider may contract with a third-party supplier to meet its 
default supplier obligations for a term not to exceed two 
years. The electric distribution services provider or natural 
gas system services provider is responsible for ensuring com­
pliance with the commission's deposit and termination rules. 

AUTH: 69-3-1404, 69-8-403 and 69-8-409, MCA; IMP: 69-8-
409 and 69-3-1404, MCA. 

RULE VII. SERVICE DISCONNECTION (1) An electric 
distribution service provider may not disconnect or deny 
electric distribution service to a customer due to the 
customer's failure to pay for unregulated service or service 
provided by another entity. A natural gas system services 
provider may not shut off or deny natural gas distribution 
service to a customer due to the customer's failure to pay for 
unregulated service or service provided by another entity. 
When the same company acts as both a customer's natural gas 
system services provider and electric distribution service 
provider, it may not deny or shut off natural gas service due 
to the customer's failure to pay for electric service, or deny 
or disconnect electric service due to the customer's 
failure to pay for natural gas service. 

AUTH: 69-3-1404 and 69-8-403, MCA; IMP: 69-8-403 and 69-
3-1404, MCA. 

MAR Notice No. 39-2-145 23-12/3/99 



-3197-

RULE VIII. SUPPLIER COMPLAINT PROCEDQRE (1) Each 
licensed supplier shall have an internal customer complaint 
procedure which allows for complete, fair and timely decisions 
and responses regarding complaints by customers. The name, 
address and toll-free telephone number of the supplier repre­
sentative responsible for complaints shall be identified on 
all supplier communications to small residential and commer­
cial customers under 300 kW or 500 dkt. Suppliers shall keep 
a record of customer complaints. 

AUTH: 69-3-1404 and 69-8-403, MCA; IMP: 69-8-403 and 69-
3-1404, MCA. 

RULE IX. ~~IMS MADE IN MARKETING ELECTRICITY OR NATURAL 
~ (1) A supplier intending to advertise, market, promote or 
represent to customers that electricity or natural gas pur­
chased from the supplier is environmentally beneficial, envi­
ronmentally benign, preserves or enhances environmental qual­
ity, is produced primarily with renewable energy sources or is 
produced with specific resources or technologies shall include 
in its license application and in its annual reports suffi­
cient documentation to substantiate any claims made to custom­
ers. 

(2) The commission may, on its own motion or in response 
to a complaint from a customer or another supplier, initiate a 
proceeding to investigate any claims made by a supplier in 
advertising, marketing, promoting and representing its serv­
ices to customers. On determining that a supplier's claims 
are misleading, deceptive, false or fraudulent, the commission 
may apply appropriate penalties, including license revocation, 
pursuant to 69-4-408, MCA and 69-3-1405, MCA. 

(3) In advertising, marketing, promoting and represent­
ing unregulated electricity or natural gas supply and/or 
retail energy services to customers, unregulated supply 
affiliates of former vertically integrated, regulated public 
utilities and for-profit affiliates of cooperative utilities 
may not refer to, or imply any association with, the reliabil­
ity, safety, quality, value, history, or economic benefits of 
service formerly provided by the vertically integrated, regu­
lated utility business. 

(4) Promotional material mailed, delivered or given to 
residential and small commercial (less than 300 kW or 500 dkt 
or mcf) customers must prominently display the information 
label described in Rule III. 

AUTH: 69-3-1404, 69-8-403, MCA; IMP: 69-8-403 and 69-3-
1404, MCA. 

4. Rule 38.5. 8006, the rule proposed for repeal, is on 
pages 38-1085 and 38-1086 of the Administrative Rules of 
Montana. 

AUTH: 69-8-403, MCA; IMP: 69-8-404, 69- B -408, 69-8-409, 
69-8-410, MCA. 
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5. Rationale. The "Electric Utility Industry Restruc­
turing and Customer Choice Act" and the "Natural Gas Utility 
Restructuring and Customer Choice Act, " both passed by the 
Montana State Legislature and codified, respectively, at Title 
69, Chapter 8, Montana Code Annotated, and Title 69, Chapter 
14, Montana Code Annotated, require the Commission to promul­
gate rules to protect customers from anti-competitive and 
abusive practices. The Electric Utility Industry Restructur­
ing and Customer Choice Act specifically directs the Commis­
sion to promulgate rules related to bill information, customer 
nonpayment and prevention of unauthorized switching by elec­
tricity suppliers, as well as any other rules required to 
carry out the provisions of the Act. 

The Commission has put proposed draft rules on customer 
information and protection out to a substantial number of 
interested parties for input, discussion and comment in two 
separate notices, first on November 7, 1997, then on March 20, 
1998. The Commission's March 20, 1998 proposed draft rules 
respond to comments received on the November 7, 1997 proposed 
draft rules and explain the Commission's rationale. The 
Commission has taken into consideration the comments of inter­
ested persons in the present notice. 

The repeal of Rule 38.5.8006 is necessary 
is being moved to another part of Title 38 and 
to apply to natural gas suppliers and 
protections. 

because that rule 
is being modified 
to add customer 

6. Interested persons may submit their data, views, or 
arguments concerning the proposed adoption and repeal, either orally or 
in writing, at the hearing. Written data, views or arguments 
(original and 13 copies) may also be submitted to Denise 
Peterson, Public Service Commission, Legal Division, 1701 
Prospect Avenue, P.O. Box 202601, Helena, Montana 59620-2601, 
no later than Tuesday, January 5, 1999. (PLEASE NOTE: When 
filing written data, views, or arguments pursuant to this 
notice, please reference "Docket No. L-98.10.5-RUL.") 

1. Anyone needing an accommodation for a physical, 
hearing or sight impairment in order to attend or participate 
in the hearing should contact the PSC at 406-444-6199 at least 
one week before the date of the hearing. The PSC will make 
every effort to accommodate individual impairments. 

8. The Montana Consumer Counsel, 616 Helena Avenue, 
P.O. Box 201703, Helena, Montana 59620-1703, 406-444-2771, is 
available and may be contacted to represent consumer interests 
in this matter. 

9. Both bill sponsor notice requirements of section 2-
4-302, MCA, apply and have been complied with. 
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10. The Public Service Commission maintains a list of 
persons interested in Commission rulemaking proceedings and 
the subject or subjects in which each person on the list is 
interested. Any person wishing to be on the list must make a 
written request to the Commission, providing a name, address 
and description of the subject or subjects in which the person 
is interested. Direct the request to the Public Service 
Commission, Legal Division, 1701 Prospect Avenue, PO Box 
202610, Helena, Montana 59620-2601. In addition, persons may 
be placed on the list by completing a request form at any 
rules hearing held by the Public Service Commission. 

CERTIFIED TO THE SECRETARY OF STATE NOVEMBER 23, 1998. 

~~M~~ 
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BEFORE THE BOARD OF PHARMACY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment, 
repeal and adoption of rules 
pertaining to the practice of 
pharmacy 

TO: All Interested Persons: 

AMENDED NOTICE OF AMENDMENT 
PERTAINING TO THE PRACTICE 
OF PHARMACY 

1. On September 10, 1998, the Board of Pharmacy published 
a notice of proposed amendment, repeal and adoption of rules 
pertaining to the practice of pharmacy at page 2353, 1998 
Montana Administrative Register, issue number 17. On November 
19, 1998, the Board of Pharmacy published its notice of 
adoption of the rules at page 3103, 1998 Montana Administrative 
Register, issue number 22. 

2. The Board adopted ARM 8.40.401, 8.40.404, 8.40.414, 
8.40.415, 8.40.502, 8.40.602, 8.40.606, 8.40.903, 8.40.905, 
8.40.907, 8.40.909, 8.40.1001, 8.40.1002, 8.40.1003, 8.40.1004, 
8.40.1005, 8.40.1203, 8.40.1207, 8.40.1209, 8.40.1212 and 
8.40.1215; repealed ARM 8.40.410, 8.40.412, 8.40.501, 8.40.701, 
8.40.1201, 8.40.1202, 8.40.1204, 8.40.1205, 8.40.1206, 
8.40.1210, 8.40.1211 and 8.40.1214 and adopted new rules I 
(8.40.417), II (8.40.418) and III (8.40.419) exactly as 
proposed in the adoption notice. 

3. The Board has determined that the amendments of ARM 
8.40.404 may be in conflict with CI-75 passed by a vote of the 
people of Montana on November 3, 1998, and is rescinding, by 
this amended notice, the adoption of that rule. 

BOARD OF PHARMACY 
SHIRLEY BAUMGARTNER, PRESIDENT 

BY: {L.~ 73~ 
-=-ANN=~I:::E'-cM~. -"B""AR=-:0-:T:=cO"'S:-,--:C;;;H-;.;I;-;E...;F:----,C""'O""'"UN=s"'E"'L-
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, November 23, 1998. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of 12 new rules; the amendment 
of ARM 24.9.101 through 24.9.105, 
24.9.210, 24.9.212, 24.9.213, 24.9.218 
through 24.9.226, 24.9.230, 24.9.231, ) 
24.9.261, 24.9.262A, 24.9.263, 24.9.264,) 
24.9.301 through 24.9.309, 24.9.312 ) 
through 24.9.315, 24.9.317, 24.9.321, ) 
24.9.323, 24.9.324, 24.9.329, 24.9.330, ) NOTICE OF ADOPTION, 
24.9.401, 24.9.404 through 24.9.407, ) AMENDMENT AND REPEAL 
24.9.409, 24.9.601, 24.9.603, 24.9.607, ) OF RULES 
24.9.1406 through 24.9.1410, ) 
24.9.1412, 24.9.1501 through 24.9.1503, ) 
and 24.9.1506 through 24.9.1508; and the) 
repeal of ARM 24.9.204 through ) 
24.9.209, 24.9.216, 24.9.1504 and ) 
24.9.1505, all relating to the l 
organization and functions of the ) 
Montana Human Rights Commission ) 

TO: ALL INTERESTED PERSONS 

1. On July 16, 1998, the Human Rights Commission 
published notice of the proposed amendment, adoption and repeal 
of the above-captioned rules at page 1851 of the 1998 Montana 
Administrative Register, Issue No. 13. 

2. On August 10, 1998, a public hearing was held in Great 
Falls concerning the proposed amendments, adoptions and repeals. 
Oral and written comments were offered at that time. Additional 
written comments were received prior to the closing date of 
August 17, 1998. 

3. The Commission has thoroughly considered the comments 
on the proposed new rules, the proposed amendments to the 
existing rules, and the proposed repeals. The following is a 
summary of the comments received, along with the Commission's 
response to those comments: 

Comment 1: The Montana Landlords 
the interest of increasing 
Commission's process that the 
construction" in NEW RULE III(2) 

Association (MLA) suggested in 
the predictability of the 

use of the term "liberal 
be eliminated. 

Response 1: The Commission has restated how it will view the 
law, which incorporates language that provides that the 
Commission will view the law in a reasonable manner. 

Comment 2: The MLA also suggested that NEW RULE I I I ( 3) , 
relating to the power of the Commission to "suspend, waive or 
modify these rules for good cause," be deleted in its entirety. 
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Response 2: The Human Rights Commission is a citizen commission 
which sits in an appellate role. The Commission concludes that 
one of the purposes of citizen commissions with an appellate 
role is to allow non-agency personnel oversight with respect to 
agency decisions, and to avoid, in the interests of justice, 
technical applications of procedural rules that might result in 
a citizen's substantive right to a fair hearing and decision 
being overlooked. The Commission concludes that it is 
appropriate for it to retain the power to suspend, waive or 
modify procedural rules for good cause, while keeping in mind 
that such actions must balance the rights of other parties to 
the dispute. 

Comment 3: The Montana Association of Realtors (MAR) suggested 
that the Commission amend NEW RULE IV(2) to include a street or 
physical address so that parties seeking to file a document in 
person would know where to go. 

Response 3: The Commission agrees with the comment and has 
amended the rule accordingly. In keeping with the suggestion 
raised by the comment, the Commission will also list appropriate 
telephone numbers. The Commission notes, however, that it 
anticipates that the Human Rights Bureau of the Department of 
Labor and Industry will be changing the location of its offices 
within the next year or so, and thus there will be a need to 
update the street address at that time. 

Comment 4: MLA suggested that NEW RULE IV(6), which allows for 
oral or telephonic filing of motions or requests for procedural 
relief, additionally require that the Commission give advance 
notice to all parties that such method of filing has been 
requested by a party so that all parties may provide their input 
for the record at the time of such filing. MLA also suggests 
that the phrase "fair and timely notice" be defined. 

Response 4: Upon reconsideration of the proposed subsection in 
light of the comment, the Commission has deleted the language as 
not appropriate for an appellate body. 

Comment 5: The Department of Labor and Industry's Human Rights 
Bureau (HRB) suggested that NEW RULE IV ( 1) be amended to 
eliminate the requirement that papers filed with the Commission 
be double-spaced and submitted on calendared bond paper. The 
HRB anticipates that the Department will propose a simplified 
format requirement for documents submitted in contested case 
proceedings, and consistency will make the process easier for 
the parties. 

Response 5: The Commission agrees with the comment and has 
amended the rule accordingly. 

Comment 6: MAR suggested that the Commission amend NEW RULE V 
to make it consistent with the Rule 6(a) of the Montana Rules of 
Civil Procedure. NEW RULE V states that "when the period of 
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time prescribed or allowed is less than seven days, intermittent 
Saturday, Sundays and Holidays are excluded in the computation." 
Rule 6(a) of the Montana Rules of Civil Procedure uses eleven 
days, not seven. 

Response 6: The Commission agrees with the comment and has 
amended the rule accordingly. 

Comment 7: MAR suggested that NEW RULE VI conflicts with a rule 
currently being considered for proposed adoption by the 
Department. NEW RULE VI states that the Commission has 
jurisdiction to determine the jurisdiction of the Commission and 
the Department. The current draft of the Department rule states 
that the Department has jurisdiction to determine the 
jurisdiction of the Department. 

Response 7: The Commission notes first that the draft 
Department rules are still in draft form, and have not been 
formally proposed and noticed for public comment. The 
Commission concludes that in order to fulfill its statutory 
duties, it must be able to consider whether a particular matter 
is properly being treated as an alleged violation of the human 
rights laws. For example, a complaint alleging a particular set 
of facts might be characterized as a violation of human rights 
law by the charging party, but the respondent might well 
characterize those same facts as not being a violation of human 
rights laws, and therefore not within the jurisdiction of the 
Department or Commission. If the Department of Labor and 
Industry finds "reasonable cause" and the matter goes to 
hearing, the Commission has jurisdiction to consider the 
respondent's arguments that the alleged facts do not constitute 
a cause of action under the human rights law. Likewise, if the 
Department concludes (following an informal investigation but 
without holding a hearing) that the alleged facts do not 
constitute a violation of human rights laws and dismisses the 
complaint for lack of jurisdiction, the Commission is required 
to hear an objection of that decision pursuant to 49-2-509(4), 
MCA (1997), and determine whether the Department has 
jurisdiction. 

Comment 8: MAR and the Montana Chamber of Commerce suggested 
that rather than generally incorporating other procedural rules 
"where necessary" without any specification, NEW RULE VII should 
specifically adopt those portions of the Montana Rules of Civil 
Procedure and Montana Rules of Evidence which the Commission 
actually plans to apply. 

Response 8: The Commission agrees with the comment. However, 
in order to give the public an opportunity to make comment on 
the specific rules of Civil Procedure and Evidence that the 
Commission plans to apply, the Commission will formally propose 
and give notice of those specific rules of procedure and 
evidence which are to be incorporated by reference. 
Accordingly, the Commission will not adopt NEW RULE VII at this 

23-12/3/98 Montana Administrative Register 



-3204-

time and will consider a draft list of rules of evidence and 
procedure to be incorporated by reference. 

Comment 9: MAR suggested that the last sentence of NEW RULE 
VIII (2) improperly allows the Commission to hold a 
hearing beyond 120 days of the date of the notice of appeal, if 
caused by a party's motion to disqualify a member of the 
Commission. Because the statute does not provide for any 
exception to the rule that the Commission must hold a hearing 
within 120 days of the notice of appeal, a more appropriate 
approach to this issue would be to provide a time limit for the 
submission of a motion to disqualify. 

Response 9: 
provide that 
made within 
objection. 

The Commission agrees and has amended the rule to 
a motion to disqualify a Commission member must be 
10 days of the filing of the notice of appeal or 

Comment 10: HRB suggested that NEW RULE IX rule be renamed "Ex 
Parte Communications" and that references in the text of the 
rule to ••consultations" be changed to "communications," in order 
to make the rule more consistent with common legal parlance. It 
is also suggested that the reference to MAPA in subsection (1) 
be eliminated. 

Response 10: The Commission agrees with the comment and has 
amended the rule accordingly. 

Comment 11: HRB suggested that proposed NEW RULE X be 
eliminated, as it is unnecessarily redundant of subsections (5), 
(6) and (7) of current Rule 24.9.104, which applies to the 
Commission in both "old law" and "new law" cases. MLA made the 
same suggestion, but for purposes of increasing the 
predictability of the Commission's process. 

Response 11: The Commission agrees that the proposed rule is 
redundant and will not adopt proposed NEW RULE X. 

Comment 12: MAR commented that since the statute provides that 
appeals must be "filed" with the Commission within 14 days, such 
requirement may not be met by the "mailing" of a notice of 
appeal within 14 days, as provided by NEW RULE XI(l). MAR also 
noted that such a provision is inconsistent with the general 
filing rule in NEW RULE IV(3), which explicitly states that the 
determinative date is that of filing, and not of mailing. 

Response 12: The Commission agrees that the rules are 
inconsistent and has amended NEW RULE XI accordingly. 

Comment 13: MAR commented with regard to NEW RULE XI(3), the 
Commission ought to reserve for itself the option of requesting 
the parties to appear for oral argument, rather than limiting 
such option to a party's request. 
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Response 13: The Commission agrees with the comment and has 
amended the rule accordingly, and made a corresponding amendment 
in NEW RULE XII. 

Comment 14: 
process for 
declining a 
49-2-509 (4)' 

MAR suggested that 
party objections 
party's request 

MCA. 

NEW RULE XI ought to provide a 
to orders of the Department 

for ·dismissal pursuant to 

Response 14: The Commission agrees with the comment and has 
amended the rule accordingly. 

Comment 15: HRB suggested that NEW RULE XI be amended for 
purposes of clarity in subsections (4) (a) and (b), to use the 
phrase "informally investigated" in place of "formally 
investigated," which is consistent with the use of the term 
"informal investigation" in the statute. HRB also suggested 
that in NEW RULE XI(4) (b), the phrase "certified for hearing" be 
eliminated, as this is a new law rule and such phraseology is 
used in the Commission rules regarding old law cases only. 

Response 15 The Commission agrees with the comment and has 
amended the rule accordingly. 

Comment 16: The University of Montana (UM) suggested that the 
Commission modify NEW RULE XI(4) to provide that upon sustaining 
an objection to the dismissal of any complaint which alleges 
more than one basis of discrimination, the Commission will 
specify those claim(s) on which it is sustaining the objection 
and remand only those claims for further proceedings. UM 
suggested that any other claims be held "in abeyance" until the 
completion of the hearing process. 

Response 16: The Commission concludes that for purposes of 
administrative efficiency and judicial economy, complaints which 
arise out of a single factual situation but allege more than one 
basis for discrimination (i.e., employment discrimination on the 
bases of both sex and race) are and should be treated as a 
single complaint in the human rights process. If, during the 
informal investigation, the Department finds reasonable cause to 
believe that at least one type of discrimination occurred (i.e., 
sex, but not race), the entire complaint is allowed to proceed 
to a hearing. In such cases, the Department does not issue a 
Notice of Dismissal, a legal instrument which would release the 
charging party from the administrative process and allow suit to 
be filed in district court. Similarly, where the Commission has 
sustained an objection to the dismissal of a complaint and 
remanded the case for a hearing, the entire complaint is 
reopened and the charging party is prevented from proceeding to 
district court on any claim alleged in the complaint. The 
charging party is obligated to proceed through the entire 
administrative process; there is no option for requesting 
removal to district court. Because the administrative hearing 
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is conducted de novo (without regard to the findings of the 
informal investigation), the charging party is entitled to raise 
and pursue all legal claims alleged in the complaint. This 
achieves judicial economy because the factual situation which 
gave rise to the dispute is litigated only once, and all legal 
claims are heard in one forum and adjudicated at the same time. 
If any one claim is clearly without merit and does not warrant 
an administrative hearing, the respondent is free to file any 
number of pre-hearing motions to have the claim dismissed prior 
to hearing. 

If, instead, the Department were to allow only those claims for 
which it found "reasonable cause" to proceed to hearing, it 
would have to issue a Notice of Dismissal with regard to those 
claims not being allowed to go forward. (State and federal law 
would prohibit an administrative agency from denying a charging 
party access to the administrative process while at the same 
time refusing to release them from its hold. ) If a Not ice of 
Dismissal were to be issued, the charging party would be obliged 
to file suit on those claims in district court within 90 days. 
Around the same time, the claim which had proceeded to an 
administrative hearing would be heard by the hearing examiner. 
As a consequence, a single factual situation would be heard in 
two different forums at the same time, wasting both 
administrative and judicial resources in addition to causing 
substantial hardship to the parties. 

Comment 17: UM also expressed concern with respect to NEW RULE 
XI that allowing an issue to go to hearing, despite the 
Department having found (following an informal investigation) 
that a particular charge had no merit, violates the legal 
principles of res judicata and collateral estoppel. 

Response 17: The informal investigation by the Department is 
only a preliminary process, and not an administrative proceeding 
at which the parties are afforded full due process rights. 
Accordingly, the Commission concludes that the results of the 
Department's informal investigation does not constitute an 
adjudication for purposes of res judicata or collateral 
estoppel. 

Comment 18: Timothy Kelly, an attorney in private practice, 
suggested a revision to NEW RULE XI(3) to clarify the respective 
burdens of proof placed upon parties during the informal 
investigation. Kelly stated that the Montana Supreme Court has 
developed a burden of proof analysis for the purpose of guiding 
lower courts as they address motions for summary judgment in 
discrimination cases at the trial court level. Kelly contends 
that the same burden of proof analysis is applicable to the 
Commission (and thus to the Department as well) during the 
administrative process because the Department (and the 
Commission, in hearing an objection to the Department's 
dismissal of a case) is essentially determining the sam~ issue: 
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whether the case should go forward to a formal hearing. Kelly 
stated that the 1997 changes to the Human Rights Act, designed 
to make the administrative process more akin to a civil 
proceeding (including raising the standard of proof from 
"substantial evidence" to "preponderance of the evidence" and 
requiring the Department to adopt applicable provisions of the 
Rules of Civil Procedure and Rules of Evidence) confirms that 
the two processes are intended to be legally equivalent. Kelly 
states that the standard of review currently provided in this 
rule ("abuse of discretion") suggests that the Department and 
the Commission are being granted the discretion to apply a 
different standard of proof than that set forth by the Montana 
Supreme Court. His suggested revision would read as follows: 

"NEW RULE XI .... (3) ... The commission will review 
an objection under an abuse of discretion standard. 
The commission will review a department finding that 
a complaint is not supported by a preponderance of the 
evidence under the same burden of proof standard as 
used by the district courts in discrimination cases 
when ruling on pretrial summary judgment motions." 

Response 18: The Commission concludes that the proposed 
standard is not appropriate because of the differences between 
an administrative proceeding and a District Court trial. The 
Commission notes that in District Court, the effect of granting 
a motion for summary judgment has the effect of making a final 
decision on the merits and terminating a party's right to 
proceed with the litigation. A Department finding that a 
complaint is not supported by a preponderance of the evidence 
does not preclude a charging party from bringing an action in 
District Court. Since the effect on a charging party's rights 
is not so severe, the Commission concludes that such a high 
standard is not appropriate and inconsistent with the terms of 
the Human Rights Act. Whatever the legal merit of the argument 
that the civil standard for summary judgment motions should be 
imputed to the administrative process, the Commission believes 
it is more properly the province of the courts to impose such an 
interpretation. 

In any case, the Commission does not interpret the "abuse of 
discretion" standard to entitle the Department, in its 
investigation of complaints, to employ any standard of proof 
other than that provided by law. Rather, it describes the 
standard of review which will be employed by the Commission, for 
purposes of administrative efficiency, in its review of 
objections to Department orders. In general terms, the standard 
is intended to indicate that the Commission will review a 
Department order solely for the purpose of determining whether 
the Department abused its discretion in performing its various 
statutory duties -- providing a fair process, conducting an 
investigation, and issuing a reasonable determination based on 
the law and the facts and to distinguish the objection 
process from the appeal process, wherein the Commission has 
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broader authority to substitute its own conclusions for those of 
the Department. 

Comment 19: MAR commented that the provisions of NEW RULE 
XII (1) which authorize the Commission to "return" any non­
conforming submissions (and thereby disallow the appeal itself), 
is too severe a consequence to a party that failed to file the 
requisite number of copies. 

Reaponse 19: The Commission agrees with the comment, and has 
amended the rule accordingly. 

Comment 20: MAR commented that the prov1s1ons of NEW RULE 
XII(2) regarding the extent of documents which the appellant is 
required to file is excessive, and suggested that the hearing 
record could instead be transmitted internally within the 
Department. MAR also stated that it is inappropriate to require 
the appellant to obtain a transcript of the hearing, and that a 
transcript could instead be prepared by and transmitted 
internally within the Department, the costs of which could be 
charged to the appellant. 

Reaponae 20: With regard to these comments, the Commission 
notes that it is an independent appellate body, separate and 
distinct from the Department. In light of this autonomy, even 
if it were appropriate to require the Department to provide 
continuing clerical support to parties who are no longer 
appearing before it, it might be improper for the Commission to 
assign to the Department by rule duties which are not assigned 
to it by statute. In addition to the appellant's decision 
whether to file an appeal in the first place, it is entirely 
within the appellant's discretion to decide (a) whether to 
appeal the Department's specific findings of fact, and/or {b) 
whether to request an increase in a monetary award granted by 
the Department. Only by deciding to exercise one of these two 
options does an appellant become obliged to submit the complete 
hearing record. In such cases, as is customary in civil court, 
it is appropriate and proper to place the burden of reproducing 
the documentary record and obtaining written transcripts on the 
appellant. With regard to the hearing transcript, the original 
recordings of all hearing proceedings are retained for safe­
keeping by the Department; only copies of those recordings are 
provided to the parties at their request. The proposed rule 
includes measures to ensure the accuracy of the resultant 
transcript, and it is incumbent upon the opposing party to 
identify and inform the Commission about any discrepancies 
between the transcript and the hearing proceedings. On further 
study of the proposed rule, the Commission acknowledges that 
this rule as drafted is long and cumbersome, and has attempted 
to make it clearer, without thereby making any substantive 
changes. In addition, the Commission noted that NEW RULE XII{2) 
contained a reference to any "recommended award or penalty". 
Since the Commission will be reviewing final orders of the 
Department, the term "recommended" is not appropriate in that 
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context and has been deleted. 

Comment 21: MLA suggested that with regard to NEW RULE XII(B), 
the Commission eliminate the provision allowing it to grant oral 
argument to a party who has failed to file a brief in opposition 
to an appeal within the time provided by rule. 

Response 21: The Commission concludes that it is appropriate to 
keep the rule in place because it allows the Commission to 
schedule oral argument in a case where the Commission believes 
that its decision-making will be aided by the oral arguments of 
the parties. 

Comment 22: MAR suggested that NEW RULE XIII(4), which allows 
a hearing to be continued for good cause, should include a 
clause making clear that any such continuance would be subject 
to the statutory limitation that the Commission hold a hearing 
within 120 days. 

Response 22: 
accordingly. 

The Commission agrees and has amended the rule 

Comment 23: MLA suggested that with regard to NEW RULE XIV(3), 
the ability of the Commission to grant relief in excess of that 
recommended by a hearing examiner should be subject to the 
limitations contained in 2-4-621, MCA, and then only when the 
hearing examiner's recommended relief is "demonstrably 
inadequate". 

Response 23: The Commission believes that the standards 
contained in 2-4-621, MCA (and cited by NEW RULE XIV) represent 
the appropriate standard of review under Montana law. The 
appropriateness of a "demonstrably inadequate" standard may, of 
course, be argued in any given case, bu~ the Commission declines 
to adopt that standard via rule. 

Comment 24: MAR questioned the authority of the Commission to 
appoint a non-member to take the place of a disqualified 
Commission member pursuant to ARM 24.9.103 (1) (b). 

Response 24: The comment relates to a portion of the rule for 
which no change has been proposed. Accordingly, the Commission 
cannot at this time make any of the changes suggested or 
requested by the commenter. 

However, to respond to the comment, the Commission believes that 
the comment raises a valid point. The Commission will consider 
the deletion of that subsection during its next rule-making 
activity. 

Comment 25: The Montana Landlords Association (MLA) suggested 
in the interest of increasing the predictability of the 
Commission's process that the use of the term "liberal 
construction• in ARM 24.9.104(2) be eliminated. 
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Response 25: The comment relates to a portion of the rule for 
which no change has been proposed. Accordingly, the Commission 
cannot at this time make any of the changes suggested or 
requested by the commenter. 

However, to respond to the comment, the Commission notes that 
it has changed the terminology in NEW RULE III in response to a 
similar comment. In the interests of consistency, the 
Commission will, in its next rule-making effort, consider 
amendments to ARM 24.9.104 to make it consistent with NEW RULE 
III. See also Comment 1 and Response 1, above. 

Comment 26: MLA suggested that ARM 24.9.104(3), relating to the 
power of the Commission to "suspend, waive or modify these rules 
for good cause," be deleted in its entirety. 

Response 26: The comment relates to a portion of the rule for 
which no change has been proposed. Accordingly, the Commission 
cannot at this time make any of the changes suggested or 
requested by the commenter. 

However, to respond to the comment, the Commission refers to 
Response 2, above, which addresses the same comment with respect 
to NEW RULE III. 

Comment 27: MLA suggested that the amendment to ARM 
24.9.226(2), regarding the requirements that must be met before 
a case will be dismissed pursuant to a conciliation or other 
settlement agreement, including approval of the agreement by the 
Department and the Commission, should include a provision that 
such approval will not be "unreasonably withheld." 

Response 27: The comment relates to a portion of the rule for 
which no change has been proposed. Accordingly, the Commission 
cannot at this time make any of the changes suggested or 
requested by the commenter. 

However, to respond to the comment, the Commission concludes 
that it is implicit that for all Commission actions, and all 
Department actions, those bodies will act in a reasonable 
manner. Indeed, governmental entities are required to act in a 
manner that is neither arbitrary or capricious, and therefore 
they must act in a reasonable manner. 

Comment 28: UM suggested that the Commission promulgate 
specific rules regarding the procedures contemplated by ARM 
24.9.312. The reason for this suggestion is to allow parties to 
make an informed decision as to whether or not to elect to 
proceed under informal proceedings. In the alternative, UM 
suggests that the Commission adopt a rule prescribing an 
informal hearing process when the parties expressly and mutually 
waive otherwise applicable formal hearing requirements. As a 
second alternative, UM suggests that the Commission adopt a rulF 
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allowing the parties and the hearing examiner to agree in 
writing to a unique set of rules and procedures in a given case. 

Response 28: The comment relates to a portion of the rule for 
which no change has been proposed. Accordingly, the Commission 
cannot at this time make any of the changes suggested or 
requested by the commenter. · 

However, to respond to the comment, the Commission notes that 
the term •informal proceedings" is used in MAPA, in 2-4-604, 
MCA, and describes what constitutes "informal proceedings". 
Informal proceedings may generally only be invoked when all 
parties consent. 2-4-603(2), MCA. It is the Commission's 
understanding that the hearing examiners generally will consent 
to most agreements of the parties regarding procedural matters. 

Comment 29: MAR questioned the authority of the Commission to 
not repeal all of its substantive rules interpreting the 
discrimination laws, presently found in sub-chapters 6, 8, 10 
and 12 through 14. MAR interprets the rules in these sub­
chapters as "set[ting] policy" and "purporting to establish what 
is or is not considered illegal discrimination," and suggests 
that the Commission is only authorized to adopt rules pertaining 
to its specific procedural responsibilities under the statute, 
based on the changes to 49-2-204, MCA. 

Response 29: The comment relates to a portion of the rule for 
which no change has been proposed. Accordingly, the Commission 
cannot at this time make any of the changes suggested or 
requested by the commenter. 

However, to respond to the comment, the Commission notes that 
pursuant to 49-2-205, MCA, the Commission (and the Department) 
must not favor, directly or indirectly, complainants or 
respondents with procedural or substantive matters of 
discrimination in Montana. The Commission and the Department 
shall maintain the highest standards of objectivity and 
impartiality when judging cases asserting alleged discrimination 
in Montana. 

The Commission believes that being objective and impartial 
requires that the Commission follow and apply consistent and 
objective standards. The Commission further believes that 
adoption of EEOC guidelines and other standards provides not 
only a fair statement of the state of anti-discrimination law, 
but it allows both complainants and respondents a yardstick 
against which to measure their own and other's behavior. The 
Commission concludes that the rules help articulate what is the 
law in Montana. Finally, the Commission notes that the right to 
be free from illegal discrimination is grounded in Art. II, sec. 
4 of the Montana Constitution, and does not arise out of the 
Commission's rules. 
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Comment 30: MLA suggested that the reference in ARM 24.9.1506 
to the requirements that must be met before a case will be 
dismissed pursuant to a conciliation or other settlement 
agreement, including approval of the agreement by the Department 
on behalf of the Commission, should include a provision that 
such approval will not be "unreasonably withheld." 

Response 30: The comment relates to a portion of the rule for 
which no change has been proposed. Accordingly, the Commission 
cannot at this time make any of the changes suggested or 
requested by the commenter. 

However, to respond to the comment, the Commission refers to 
Response 27, above, which addresses the same comment with 
respect to ARM 24.9.226. 

4. After consideration of the comments received, the 
Commission has adopted the following rules exactly as proposed: 

NEW RULE I 124 9.107) APPLICABILITY OF RULES 

NEW RULE II 124 9 203A) SCOPE AND PURPOSE OF RULES 

NEW RULE VI (24.9 1705) JURISDICTION TO CONSIDER 
JURISDICTION 

NEW RULE XIV (24.9 1719) DETERMINATION OF APPEALS 

5. After consideration of the comments received, the 
Commission has adopted the following rules as proposed, but with 
the following changes: (new material underlined, deleted 
material stricken) 

NEW RULE III (24 9.1701) PURPOSE AND SCOPE OF RULES 
(1) Remains the same as proposed. 
(2) 'fhe connniseion will gibe libetal consttuction to the 

rules to ~ffectuate the pntposes of the human xights statutes of 
Montaua ooithiu th~ couunission·a jurisdiction. "Libezal 
cuust:ruction" means, without limitation, giving b:toad coverage 
and inclasi11e intexprelatiou to hamau Lights statutes and rules 
to aesaze en fez cement and pzotection of the I ights seetn:ed by 
themr. The commission will construe the provisions of the act. 
the code. and these rules in a reasonable manner. A principal 
objective of the act and code is to ensure that there will be no 
illegal discrimination in Montana 

(3) Remains the same as proposed. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-204, 49-2-205, 49-2-501, 49-2-504, 49-2-505 and 
49-2-509, MCA 

NEW RULE IV (24 9 .1703) DOCUMENT FORMAT. FILING AND 
SERVICE (1) All documents, pleadings, and papers to be filed 
shall be eight and one-half inches by eleven inches (BW' x 11") 
in size and clearly legible. Papers mast be doable spaced, 
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clea:tly legible and submitted on calenda:ted bond pape:t in 
accoxdance with the fozmat for papet s ased in distt: ict coaz t. 
Exhibits or other documents shall be reproduced in like size 
unless the original exhibit is required. The commission may 
require the reproduction of an oversized demonstrative or other 
exhibit in a size appropriate for the record. 

(2) The place of filing is the offices of the Human Rights 
Bureau, Department of Labor and Industry, P.O. Box 1728, Helena, 
Montana 59624-1728. The offices are located at 616 Helena 
Avenue. Suite 302. Steamboat Block. Helena. Montana. The 
telephone number is (406) 444-2884: FAX (406) 444-2798: TTY 
(406\ 444-0532 

(3) through (5) Remain the same as proposed. 
(6) 'fhq commission lllay accept telephonic oz otal filings 

of 1110Lions at tequesta fo1 procedural telief, subject to 

NEW RULB V (24.9.17041 TIME (1) In accordance with Rule 
6(a) of the Montana Rules of Civil Procedure, in computing any 
period of time for acts required by any of the commission's 
rules, the day of the act, event, or default after which the 
designated period of time begins to run is not included. The 
last day of the period so computed is included unless it is a 
Saturday, Sunday, legal holiday, or the department offices are 
closed on such day. In that event, the period runs until the 
end of the next day when the department offices are open which 
is not one of the aforementioned days. When the period of time 
prescribed o~ allowed is less than seven ~ days, intermediate 
Saturdays, Sundays and holidays are excluded in computation. A 
half holiday will be considered as other days and not as a 
holiday. 

(2) and (3) Remain the same as proposed. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-204, 49-2-505 and 49-2-509, MCA 

NEW RULE VIII (24.9.1711) DISQUALIFICATION OF A MEMBER OF 
THE COMMISSION (1) Remains the same as proposed. 

(2) A party seeking to disqualify a member of the 
commission may do so only upon the filing of a motion which is 
supported by a sufficient affidavit showing the particular facts 
and matters which constitute good cause for disqualification 
under (1). The party must file the motion and affidavit no 
later than ten days before an otigiual date set for hearing of 
the appeal within ten da:ys of service of the notice of objection 
or agpeal. Should a continuance of any proceeding be requited by 
the act of a party in seeking disqualification, such act shall 
not justify the dismissal of a complaint whet~ an appeal was 
schedoled to be heard within 120 days of the date of service of 
a notice of appeal. 
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(3) through (5) Remain the same as proposed. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-611, 49-2-204, 49-2-505 and 49-2-509, MCA 

NEW RULE IX ( 2 4 9 l 7121 EX PAATE C!eNSUL'fA:'fiBNS 
COMMQNICATIONS (1) In accordance with 2 4 6131 IICA, no HQ 
member of the commission may participate in or initiate any ex 
parte consultation communication as defined in (2) on the merits 
of a matter with any party or the department. A member of the 
commission may engage in a communication concerning 
administrative or procedural matters where they are necessary 
under the circumstances and do not adversely affect the 
substantial rights of a party. 

(2) "Ex parte consultation communication" means the act of 
a party to a contested case, any employee of the department, any 
person having an interest in the outcome of a contested case or 
any other person not authorized by law, communicating with a 
member of the commission regarding the merits of any contested 
case. Communications which do not constitute discussions or 
information regarding an issue of fact or law in a contested 
case, such as discussions of enlargements of time, scheduling, 
administrative matters and/or questions of procedure do not 
constitute ex parte communications. 

(3) Remains the same as proposed. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-613, 49-2-204, 49-2-505 and 49-2-509, MCA 

NEW RULE XI (24 9 1714) OBJECTIONS TO DISMISSAL OF 
COMPLAINT OR REFUSAL TO DISMISS COMPL81NT (1) A party who is 
dissatisfied with a department decision to dismiss a complaint 
or to refuse to dismiss a complaint pursuant to 49-2-509, MCA, 
may seek commission review of the decision by filing ot mailing 
a written objection within 14 days after the decision is served. 
'fhe date of wailing will be established by tl. S. postal service 
postmark, Briefs are not required. A party who makes an 
objection and wishes to file a supporting brief must file and 
serve an original and six copies of the brief within five days 
of filing or wailing the objection. Any opposing party who 
wishes to file an answer brief must file and serve an original 
and six copies of the brief within ten days of service of the 
initial brief. A party making an objection who wishes to file 
a reply brief must file and serve an original and six copies of 
the brief within ten days of service of an answer brief. If a 
party making an objection does not file a supportihg brief, any 
opposing party may request permission from the commission to 
file a brief in opposition to the objection. 

(2) Briefs on objections to the dismissal of or refusal to 
dismiss a complaint may not exceed ten pages in length. Each 
party's brief should provide copies of any specific exhibits 
from the record which the party believes are essential for the 
commission to read. Requests for oral argument must be made in 
writing at the time of filing the first brief of each party. If 
the request is contained in a brief, the caption should indicate 
that oral argument is requested. If a request for oral argument 
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is timely made, ten minutes for each party will be reserved for 
oral argument during the commission meeting at which the 
objection will be considered. 

(3) The objection will be considered at the next 
commission meeting after conclusion of the briefing schedule. 
Consideration of the objection will be based upon the written 
record unless oral argument is requested by a party and 
authorized by the commission. The commission may request that 
the partjes present oral argument. The commission will review 
an objection under an abuse of discretion standard. 

(4) If the commission sustains the objections to the 
dismissal of a complaint, it will reopen the case by remanding 
it to the department. 

(a) If j:he complaint has not yet been f01mally informally 
investigated, and not more than 90 days (housing cases) or 120 
days (non-housing cases) have passed since the date of filing, 
it will be remanded to the human rights bureau for 
investigation. 

(b) If the complaint has been fouually informally 
investigated, or if more than 90 days (housing cases) or 120 
days (non-housing cases) have passed since the date of filing, 
it w~ll be r~manded. to the heari~gs bureau to be certified for 
heaLing to g1ye not1ce of a hear1n'J. 

(5) If the commission affirms the dismissal of a complaint 
or sustains the qbjections tq a refusal of the department tq 
dismiss a cqmplaint, it will notify the parties of its decision 
in writing within seven days. The charging party will have 90 
days after receipt of the commission's order affirming the 
dismissal of a complaint to petition the district court for 
appropriate relief. 
~ If the commission affirms the refusal of the 

department to dismiss a complaint, it will remand the case to 
the department for further proceedings. 

i# l1.l A party may ask the district court to review a 
decision of the commission to remand a contested case to the 
department or to affirm or order the dismissal of the complaint. 

(7) Remains the same as proposed, but is renumbered (8). 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-204 and 49-2-509, MCA 

N£W RULE XII (24 9 1717\ APPEAL OF FINAL ORDERS OF THE 
DEPARTMENT (1) Remains the same as proposed. 

(a) Once a final order is entered in a contested case, a 
party that wants to appeal shall provide notice of appeal to the 
commission, tpe department, and all parties within ten business 
days of its receipt of the final order. All parties filing tm 
~ appellants shall submit an original (or original copy) 
and six copies of all submissions for the record unless 
otherwise directed by the commission. 'fhe depar tmemt map reject 
and retuzn any submission which does not include the :r:~qaixed 
uuntbeL of copies. 

(2) The commission may reject or modify the conclusions of 
law and interpretations of administrative rules in the final 
order but may not reject or modify the findings of fact unless 
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the commission first reviews the complete record and states with 
particularity in the order that the findings of fact were not 
based upon competent substantial evidence or that the 
proceedings on which the findings were based did not comply with 
essential requirements of law. The commission may accept or 
reduce any zecourmended award or penalty but may not increase it 
without reviewing the complete record. 

(a) and (b) Remain the same as proposed. 
(3) If a patty filing an appeal an a~~ellant does not 

intend to file a transcript of the hearing (or if the a~~ellant 
intends for the commission to review a transcri~t and a 
transcript has been ~repared and filed with the commission ~rior 
to issuance of the final order!, the party a~~ellant must file 
and serve the appeal, a supporting brief and the portions of the 
record required for commission review of the appeal within 20 
days of service of the final order. Any opposing party must 
file and serve an answer brief within ten days of service of the 
appeal and supporting brief. The paz ty fiH119 an appeal 
a~pellant must file and serve any reply brief within ten days of 
service of the answer brief. 

(4) If a pazty filing an appeal intends foz the commission 
to re11i~w a tzauscript of the hearing and a Ltansczipt of the 
hearing has been prepa1ed and filed with the commission plioz to 
issuance of the final order, the party must file and ser~e the 
appeal, a sappozting bzief and the Lecotd within 2e days of 
sez vice of the final ozdet. Any opposing paz ty mast file i!!nd 
serve an auswet: brief within Len days of seLvice of the appeal 
and supporting brief. 'fhe party filing an appeal mast file and 
serve any ±~ply brief within t~11 days of service of the answer 
briri-:-

-+5+ .u.L If a patty filing an appeal an appellant intends 
for the commission to review a transcript, and a transcript of 
the hearing has not been prepared and filed prior to issuance of 
the final order, i!l pazty filing i!!Il appi!'!al the a~~ellant must 
file a notice of intent to file an appeal stating that 
commission review of a transcript of the hearing is required. 

(a) After the notice of intent to file an appeal is filed, 
a pi!!Lty filing an appeal the a~~ellant must arrange for 
preparation of a transcript of the hearing at his or her own 
expense. The patty filing 0!111 appei!!l ap~ellant must file an 
original and six copies of the transcript with the commission 
within 40 days of filing the notice of intent to file an appeal. 

(b) Remains the same as proposed. 
(c) A patty filing an appeal The ap~ellant must file the 

appeal, a supporting brief and the record within 20 days of the 
date of filing the transcript. Any opposing party must file and 
serve an answer brief within ten days of service of the appeal 
and supporting brief. The paz ty filing an i!!ppeal awellant must 
file and serve any reply brief within ten days of service of the 
answer brief. 

(6) Remains the same as proposed, but is renumbered (5). 
(7) Remains the same as proposed, but is renumbered (6). 
Tet- l.1l If a pa~ty filing an appeal an a~~ellant fails to 

file a brief in support of the appeal within the time provided 
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by this rule, or within any extension of time granted, any 
opposing party may move to strike the appeal. If an opposing 
party fails to file a brief in opposition to appeal within the 
time provided by this rule, or within any extension of time 
granted, that party will not be heard at oral argument except by 
permission or at the reguest of the commission. 
~ ~ When a party has timely filed an appeal of a final 

order and has timely filed a supporting brief, the commission 
will fix a date, not later than 120 days from the notice of 
appeal, to provide the parties an opportunity to present oral 
argument to the commission. Each party is allowed one-half hour 
of argument before the commission. Oral argument may be waived 
by the parties, except where it is regyested by the commission. 

(10) Remains the same as proposed, but is renumbered as 
( 9) . 

(11) Remains the same as proposed, but is renumbered as 
(10). 

AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-204 and 49-2-505, MCA 

NEW RULE XIII (24.9 1718) COMMISSION HEARINGS TO CONSIDER 
APPEALS (1) through (3) Remain the same as proposed. 

(4) At the request of a party or a member of the 
commission, the date of the hearing may be continued upon a 
showing of good cause, but not beyond the 120 days provided by 
l.aw. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-204 and 49-2-505, MCA 

6. After consideration of the comments received the 
Commission has decided not to adopt proposed NEW RULES VII and 
X. 

7. After consideration of the comments received, the 
commission has amended all of the rules proposed for amendment 
exactly as proposed. 

8. No comments were received on the any of the rules 
proposed for repeal, and the Commission therefore repeals those 
rules exactly as proposed. 

9. The new rules, amendments, and repeals are effective 
December 4, 1998. 

y Ke k, Alternate Rule 
R iewer for the Commission 

~~E-v,_._ 

23-12/3/98 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the transfer of 
title 11, chapter 5, with the 
exception of reserved and 
repealed rules, pertaining to 
home attendant services 

NOTICE OF TRANSFER 

TO: All Interested Persona 

1. Pursuant to Chapter 546, Laws of Montana 1995, 
effective July 1, 1995, home attendant services is transferred 
from the Department of Family Services to the Department of 
Public Health and Human Services. In order to implement that 
legislation, the above-stated rules are transferred to the 
Department of Public Health and Human Services ARM Title 37, 
Chapter 47. 

2. The Department of Public Health and Human Services has 
determined that the transferred rules will be numbered as 
follows: 

QIJ2 
11.5.901 
11.5.903 
11.5.905 

11.5.910 

NIDi 
37.47.901 
37.47.904 
37.47.905 

37.47.910 

Home Attendant Services, befinitions 
Home Attendant Services, Eligibility 
Home Attendant Services, Services 
Available 
Termination of Home Attendant 
Services 

3. The transfer of rules is necessary because this program 
was transferred from the Department of Family Services to the 
Department of Public Health and Human Services by the 1995 
legislature by Chapter 546, Laws of Montana 1995. 

Rule Reviewer ~ Director, Publ1c Health and 
Human Services 

Certified to the Secretary of State November 23, 1998. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.12.514, 
46.12.515, 46.12.516 and 
46.12.517 pertaining to early 
and periodic screening, 
diagnostic and treatment 
services (EPSDT) and the 
repeal of 46.12.565, 
46.12.566 and 46.12.567 
pertaining to private duty 
nursing services 

TO: All Interested Persons 

NOTICE OF AMENDMENT AND 
REPEAL 

1. On July 16, 1998, the Department of Public Health and 
Human Services published notice of the proposed amendment and 
repeal of the above-stated rules at page 1894 of the 1998 
Montana Administrative Register, issue number 13. 

2. The Department has amended rules 46.12.514, 46.12.515, 
46.12.516 and 46.12.517 and repealed rules 46.12.565, 46.12.566 
and 46.12.567 as proposed. 

3. No comments or testimony were received. 

Rule Reviewer Director, Public Health and 
Human Services 

Certified to the secretary of State November 23, 1998. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of the ) 
Amendment to Rule 38.5.2502 ) 
Pertaining to Responsibility ) 
for the Expense of Maintaining) 
Water Utility Service Pipes. ) 

TO: All Interested Persons 

NOTICE OF AMENDMENT 

1. On September 24, 1998, the Department of Public Service 
Regulation published notice of public hearing on the proposed 
amendment to Rule 38.5. 2502 which states in relevant part 
that a private water utility is responsible for some of the cost 
of maintaining water service pipelines from the main to the 
customer property line at page 2557 of thP. 1998 Montana 
Administrative Register, Issue Number 18. 

2. The Department has amended the rule as proposed. 

3. A public hearing on the proposed amendment was held on 
October 29, 1998, at 9:00a.m., in the Bollinger Room, Public 
Service Commission offices, 1701 Prospect Avenue, Helena, 
Montana. No written comments on the proposed amendment were 
submitted. The Mountain Water Company, through its Vice 
President and General Manager Arvid Hiller, appeared at the 
hearing in support of the proposed amendment. 

CERTIFIED TO THE SECRETARY OF STATE NOVEMBER 23, 1998. 

~~lA~~ 
Reviewed by Robin Mcgh 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.12.104, 42.12.131, 
42.12.144, 42.12.401, 42.12. 
404, 42.12.406, 42.12.410, 
42.12.412, and 42.12.414; 
and ADOPTION of NEW RULE I 
(ARM 42.12.405) relating to 
Lottery Process for Liquor 
Licensing 

) CORRECTED NOTICE OF ADOPTION 
) 
) 
) 
) 
) 
) 
) 
) 

TO: All Interested Persons: 
1. On November 19, 1998, the Department published notice 

of the amendments to ARM 42.12.104, 42.12.131, 
42.12.144, 42.12.401, 42.12.404, 42.12.406, 42.12.410, 
42.12.412, and 42.12.414; and adoption of NEW RULE I (ARM 
42.12.405) relating to Lottery Process for Liquor Licensing at 
page 3132 of the 1998 Montana Administrative Register, issue no. 
22. 

2. This corrected notice is being filed to correct an 
error in New Rule I (ARM 42.12.405). 

3. New Rule I (ARM 42.12.405) is corrected as follows: 

NEW RULE I (42.12.405) RESTAURANT BEER AND WINE LICENSE 
APPLICATION FEES (1) The ONE TIME ONLY application fee based 
on seating capacity described in 16·4-420, MCA, must be 
submitted with an ORIGINAL application l>e I>Faasfel' eomeFsliip 
\lfteH aa ewaersliip eliaa~e in !>lie Btlsiness SJ!leFal>eEi 'I!!HdeF !>lie 
lieense Fest~ll>s in ae·.~ e~lfters •,.•fie aFe l'eEJttireEi ee flleel> elie 
EJttalifieaeiefts ia 16 4 481, PICA, sF ··deli aft applieatiaH l>e 
e:t!'aasfeF lseaeien. 

(2) Ne apj!llieaeisft ta tFaasfer B\one:t!'sliip aaEi ae 
applieal>iea fee is FeEJHi:t!'eEI when aa ewael' Eliveaea S'JJI'teraliip BF 
·,~fiea Bwl'tBJ!'SAip inl>eFest efianges fiaads eet\~eea e\U"J!'efttly 
EJHalifieEI aad EliselaseEI swne!!'s. The lieeaeee ffittsl> pFeviEie 
eaeiafael>al') e.,•iEieaee ef elie B'•lfte!!'aliip ebaage te elie Eiepa!!'l>flleftt 
witliia 38 Elaya ef the eliaage. 

{3+ If an ORIGINAL application is terminated, either the 
actual expenses incurred by department of justice and the 
department ot revenue or $100, whichever is greater, will be 
retained by the department. The balance of the application fee 
will be refunded. 
~ sec. 16-1-303, MCA 
IMP: Sec. 16~4-420, MCA 

4. The department makes this correction based on further 
review of the legislative record and intent. That review 
supports the position that the license fee was intended to be a 
one time only charge and was not intended to require an 
additional license fee if there is a transfer of location or 
ownership. 

5. All other rule changes adopted within the notice 
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published on November 19, 1998 regarding the lottery process for 
liquor licensing remain the same. 

Ck~~ 
CLEO ANDRSON 
Rule Reviewer D1rect r of Revenue 

Certified to Secretary of State November 23, 1998 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the 
proposed amendment of ARM 
1.2.519 regarding Basic 
Format Instructions for the 
Montana Administrative 
Register 

NOTICE OF AMENDMENT OF 
ARM 1.2.519 regarding 
Basic Format Instructions 
for the Montana 
Administrative Register 

TO: All Interested Persons. 

1. On October 22, 1998, the Secretary of State published 
a notice of proposed amendment of ARM 1.2.519 regarding Basic 
Format Instructions for the Montana Administrative Register at 
page 2856 of the Montana Administrative Register, Issue Number 
20. 

2. The Secretary of State has amended the rule as 
proposed. 

3. No comments or testimony were received. 

Dated this 23rd day of November 1998. 
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NOTICE OF FUNCTIONS OF AQM!NISIRATIVE COPE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: A4ministratiye Rules of Montana !ARM! is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register !MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana !A&Ml : 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through September 
30, 1998. This table includes those rules adopted during the 
period October 1, 1998 through December 31, 1998 and any 
proposed rule action that was pending during the past 6-month 
period. (A'notice of adoption must be published within 6 months 
of the published notice of the proposed rule. ) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1998, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1998 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 

GENERAL PRQVISIQNS. Title 1 

1.2.419 

1.2.519 

Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2701, 3138 
Basic Format Instructions, p. 2856 

APMINISTRATIQN. Department of. Title 2 

2' 21.812 
2.21.6401 

and other rules - Sick Leave Fund, p. 2133 
and other rules - Performance Appraisal, p. 1452, 
2258 

(State Compensation Insurance Fund) 
2.55.321 Calculation of Experience Rates, p. 2643 
2. 55.327 and other rules - Construction Industry Premium 

Credit Program - Definitions - Individual Loss 
Sensitive Dividend Distribution Plan, p. 2776 

AGRICQLTURE. pepartmept of. Title 4 

l 
I-IX 

4.3.602 

Weed District Supervisor Training, p. 811, 1913 
Pesticide Reporting Cleanup, and Pesticide 
Containment, p. 2924 
and other rules - Rural Assistance Loan Program to 
Assist Substandard Income, p. 2188, 2704 

Montana Administrative Register 23-12/3/98 



4.5.102 

4.5.203 
4.5.302 

4.9.401 
4.12.1429 

-3227-

and other rules - Ranking of Weed Grant Projects -
Identifying New Noxious Weeds, p. 1996, 2472 
Category 2 Noxious Weeds, p. 909, 1912 
and other rules - Certification of Noxious Weed Seed 
Free Forage, p. 1546, 1927, 2260 
Wheat and Barley Assessment - Refunds, p. 907, 1696 
Assessment Fees on All Produce, p. 2934 

SIATE AQDITQR. Title 6 

I-XV 

6.6.503 

6.6.2503 

6.6.3101 
6.6.5090 
6.6.5101 

6.10.101 

Annuity Disclosure and Sales Illustrations, p. 392, 
2012 
and other rules - Medicare Supplement Insurance, 
p. 2325 
and other rules - Group Health Insurance in the 
Large and Small Group Markets - Individual Health 
Insurance, p. 1, 1699, 2020 
and other rules - Long-term Care, p. 2193 
Rate Manual and Rate Restriction Guidelines, p. 2791 
Plan of Operation for the Small Employer Health 
Reinsurance Program, p. 914, 1406 
and other rules - Registration - Unethical Practices 

Financial Requirements Bonding - Books and 
Records Requirements in the Business of Securities, 
p. 2527 

(Classification Review Committee) 
6. 6. 9301 Updating References to the NCCI Basic Manual for 

Workers Compensation and Employers Liability 
Insurance, 1996 Edition, p. 599, 1407 

COMMERCE. Qepartment of. Title 9 

(Board of Athletics) 
9. 9. 2902 and other rules - Definitions Prohibitions 

Physical Examinations - Physician Requirements -
Elimination-type Events - Point System - Scoring -
Promoter-Matchmaker - Medical Advisor, p. 1053, 
2959, 2958 

(Chemical 
I 
I-XVIII 

(Board of 
8.12.601 

Dependency Counselor Certification Program) 
Unprofessional Conduct, p. 1305, 1914 
Chemical Dependency Counselor Certification, 
1408 

Chiropractors) 

p. 602, 

and other rules Applications Examination 
Requirements Temporary Permit Renewals 
Unprofessional Conduct - Endorsement, p. 49, 1494 

(Board of Clinical Laboratory Science Practitioners) 
8.13.303 and other rules - Fees - Renewal - Inactive Status -

Reactivation of License, p. 2136, 2960 
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(Board of Cosmetologists) 
8. 14. 803 and other rules - Applications for Examination -

Temporary Permits - Application of Out-of-State 
Cosmetologists, Manicurists, Estheticians - Transfer 
Students - Continuing Education - Salons - Booth 
Rental Licenses - Restrictions of Temporary Permits, 
p. 1456, 2261 

8.14.814 Fees Initial, Renewal, Penalty and Refund, 
p. 1226, 2163 

(Board of Dentistry) 
8.16.409 and other rules - Dentist Mandatory CPR - Screening 

Panel - Dental Hygiene Mandatory CPR - Continuing 
Education in Anesthesia Requirements and 
Restrictions - Denturist Applications - Denturist 
Examination Denturist Intern Renewal 
Requirements and Restrictions - Inspections-Sanitary 
Standards Screening Panel Out-of-State 
Applicants - 90-Day Guarantee, p. 2541 

(Board of Hearing Aid Dispensers) 
8.20.408 and other rule - Unprofessional Conduct - Continuing 

Educational Requirements, p. 2350 

(Board of Landscape Architects) 
8.24.409 Fee Schedule, p. 1058, 1915 

(Board of 
I 

8.28.403A 

8.28.1501 

(Board of 
8.30.402 

(Board of 
8.32.306 
8. 32.1408 

Medical Examiners) 
Curriculum Approval for Applicants 
License, p. 2936 
Graduate Training Requirements for 
Graduates, p. 2786 

for Acupuncture 

Foreign Medical 

and other rules 
Unprofessional Conduct 
p. 2783 

Definitions Fees 
NCCPA Certification, 

Funeral Service) 
and other rules - Applications - Licensure of Out­
of-State Applicants - Examination - Fee Schedule -
Sanitary Standards - Transfer or Sale of Mortuary 
License - Crematory Facility Regulation - Processing 
of Cremated Remains - Board Meetings - Disclosure of 
Funeral Arrangements - Methods of Quoting Prices -
Itemization Disclosure Statement Cemetery 
Regulation - Federal Trade Commission Regulations 
Disclosure Statement on Embalming, p. 1228, 1833, 
2959 

Nursing) 
Application for Recognition, p. 1308, 2164 
Standards Relating to the Licensed Practical Nurse's 
Role in Intravenous (IV) Therapy, p. 623, 2473 

(Board of Nursing Home Administrators) 
8.34.414 and other rule - Examinations - Fees, p. 2139, 2964 
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(Board of Occupational Therapists) 
8.35.408 and other rule - Unprofessional conduct - Continuing 

Education, p. 1551, 2266 

(Board of Outfitters) 
8.39.505 and other rules Outfitter Applications and 

Renewals - Guide or Professional Guide Licenses and 
Qualifications - Safety Provisions - Unprofessional 
Conduct, p. 816, 2560 

8.39.804 Review of New Operations Plan and Proposed Expansion 
of Net Client Hunting Use under an Existing 
Operations Plan, p. 1463, 2267 

(Board of Pharmacy) 
8.40.401 and other rules - Practice of Pharmacy, p. 2353, 

3103 

(Board of Private Security Patrol Officers and Investigators) 
8.50.428 and other rules - Experience Requirements - Fees -

Private Investigator Trainee, p. 2230, 2705 
8.50.505 and other rule - Employers• Responsibility - Type of 

Firearm, p. 2366, 2965 

(Board of Public Accountants) 
8.54.410 and other rules - Fee Schedule - Inactive Status and 

Reactivation - Basic Requirement - Alternatives and 
Exemptions, p. 2369 

(Board of Radiologic Technologists) 
8.56.402 and other rules Applications 

Education Permit Application 
Continuing 

Types 
Unprofessional Conduct, p. 1241, 1916 

(Board of Realty Regulation) 
8. 58.411 and other rules - Fees - Continuing Education -

Unprofessional Conduct, p. 2141, 2861 
8.58.413 Reactivation of Licenses, p. 407,,1496 
8.58.419 and other rules - Grounds for License Discipline -

General Provisions Unprofessional Conduct 
Grounds for License Discipline of Property 
Management Licensees General Provisions 
Unprofessional Conduct, p. 2788 

(Board of Respiratory Care Practitioners) 
8. 59.506 and other rules - Fees - Continuing Education -

Unprofessional Conduct, p. 1553, 2276 

(Board of Sanitarians) 
8.60.408 and other rules - Minimum Standards 

Continuing Education, p. 824, 1497, 
8.60.410A and other rule Examinations 

training, p. 2939 

for Licensure -
1718 
Sanitarian-in-

(Board of Speech-Language Pathologists and Audiologists) 
8.62.404 and other rules Examinations Schedule of 

Supervision - Continuing Education, p. 1465, 2165 
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(Building Codes Division} 
8.70.101 and other rules - Building Codes Division, p. 1310, 

2563 

(Weights and Measures Bureau} 
8.77.101 and other rules Voluntary Registration of 

Servicepersons and Service Agencies Uniform 
Regulation of National Type Evaluation, p. 517, 1498 

(Consumer Affairs Division) 
I Notice of Resale of Returned Vehicle, p. 1989, 2476 

(Banking and Financial Institutions Division} 
8.80.110 Fees for the Approval of Point-of-Sale Terminals, 

p. 1556, 2478 
8.80.307 Dollar Amounts to Which Consumer Loan Rates are to 

be Applied, p. 1558, 2479 

(State Banking Board) 
8.87.401 and other rule - Organization of the State Banking 

Board, p. 1560, 2480, 2706 

(Local Government Assistance Division) 
8.94.3714 Administration of the 1998 Federal Community 

Development Block Grant Program, p. 706, 2481 
8.94.4102 and other rule - Single Audit Act, p. 1355, 1917 

(Economic Development Division) 
8. 99. 506 and other rule - Microbusiness Finance Program, 

p. 1468, 2166 

EQYCATIQN. Title 10 

(Superintendent of Public Instruction} 
10 .16 .1101 and other rules - Procedures for Evaluation and 

Determination of Eligibility for Special Education 
and Related Services, p. 2233 

10 .16. 2215 and other rules - School Funding - Budgeting -
Transportation, p. 1244, 1719 

(Board of Public Education} 
· 10.55.602 and other rules - Content and Performance Standards 

for Reading and Mathematics, p, 1358, 2707 
10.57. 204 Teacher Certification - Experience Verification, 

p. 826, 1918 
10.57. 215 Teacher Certification Renewal Requirements, 

p. 836, 1919 
10.57.220 Teacher certification - Recency of Credit, p. 830, 

1920, 2753 
10.57. 301 Teacher Certification - Endorsement Information, 

p. 838, 1923 
10.57.301 Teacher Certification - Endorsement Information, 

p. 832, 1922 
10.57. 401 Teacher Certification Class 1 Professional 

Teaching Certificate, p. 834, 1924 
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Teacher Certification - Administrative Certificate, 
p. 840, 1925 
Teacher Certification Class 6 Specialist 
Certificate, p. '828, 1926 

(State Library) 
10.102.4001 Reimbursement to Libraries for Interlibrary Loans, 

p. 1563, 3104 

(Montana Historical Society) 
I-XVI Procedures That State Agencies Must Follow to 

Protect Heritage Properties and Paleontological 
Remains General Procedures Which the State 
Historic Preservation Office Must Follow in 
Implementing its General Statutory Authority, 
p. 411, 2022, 2483 

FISH. WILDLIFE. AND PARKS· oepartment of, Title 12 

I-III 
12.3.202 

12.6.1501 

Angler Education Events, p. 626, 2277 
Establishing a New Class of License Agent Who May 
Receive compensation from Clients for Preparation of 
Hunting License and Permit APPlications, p. 629, 2485 
and other rules - Game Farms, p. 2646 

(Fish, Wildlife, and Parks Commission) 
I-IX Creating "Primitive Fishing Access Site Designation" 

Where Site Development and Maintenance are Limited, 
p. 1991 

12.6.901 Limiting the Use of Motor-propelled Water Craft on 
Various Bodies of Water Within the Thompson Chain of 
Lakes Area, p. 1996 

ENVIRONMENTAL OQALITY. Department of. Title 17 

I and other rules - Water Treatment System Operators -
Approved Providers of Training for Water Treatment 
System Operators Definitions Updating 
Classification of Water and Wastewater Treatment 
Systems Continuing Education Requirements for 
Operators, p. 2248, 2966 

I & II and other rules Underground Storage Tanks 
Assessment of Administrative Penalties for 
Violations of the Underground Storage Tank Act -
Issuance of Emergency Underground Storage Tank 
Permits, p. 842, 1739 

I-VI CECRA - Listing, Delisting and Ranking Rules for 
Comprehensive Environmental Cleanup and 
Responsibility Act (CECRA) Facilities, p. 1264, 2941 

17.56.1001 and other rule - Underground Storage Tanks - Tank 
Fee Schedule - Upgrading of Existing UST Systems, 
p. 2547, 3108 

(Board of Environmental Review) 
17.8.101 and other rules - Air Quality - Definition of 

Volatile Organic Compounds Incorporations by 
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17.8.302 

17.8.321 

17.8.504 

17.8.514 

17.24.101 

17.24.301 

17.30.201 

17.30.502 

17.30.602 

17.30.610 

17.38.101 
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Reference Incorporating by Reference Maximum 
Achievable Control Technology Standards for Primary 
Aluminum Reduction Plants, p. 851, 1725 
Air Quality - Settled Particulate Matter, p. 1577 
and other rule Air Quality Adopting and 
Incorporating by Reference Emission Quidelines for 
Hospital/Medical/Infectious Waste Incinerators, 
p. 2373, 3106 
Air Quality - Opacity Limits and Other Requirements 
for Kraft Pulp Mills, p. 2398 
and other rule - Air Quality - Application and 
Operation Fees, p. 1574, 2486 
Air Quality - Air Quality Major Open Burning Fees, 
p. 859, 1729 
and other rules - Hard Rock - Hard Rock Mining 
Reclamation, p. 2376, 2994 
and other rules - Coal and Uranium Mining Program 
Rules for the Industrial and Energy Minerals Bureau, 
p. 2995 
Water Quality - Permit and Authorization Fees, 
p. 1566 
Water Quality - Montana Mixing zone - Definitions, 
p. 847, 2487 
and other. rules - Water Quality - Montana Surface 
Water Quality Standards - Nondegradation Rules -
Ground Water Pollution Control System Rules, p. 1835 
Water Quality Montana Surface Water Quality 
Standards, p. 857, 2489 
and other rules - Public Water Supply - Updating 
Public Water Supply and Public Sewage System Rules, 
p. 242, 1167, 1730, 1927, 2035 

(Department of Environmental Quality and Board of Environmental 
Review) 
17.36.1101 and other rules - Water Quality - Administrative 

Enforcement Procedures Under the Public Water supply 
Act, p. 2754 

(Petroleum Tank Release Compensation Board) 
17.58.33.1 Assent to Audit Requirements, p. 2245, 3112 

TBANSPQRXATIQN. Department of. Title 18 

I-III 

I-III 

I-III 

I-lV 

I-V 

18.9.102 

and other rules - Agriculture Refunds Standard 
Deduction (60\), p. 2791 
Setting Policy for Waiver and Suspension of Motor 
Fuel Penalties, p. 2666 
and other rules - Alcohol Tax Incentive Program, 
p. 2144, 3113 
and other rules - Special Fuel Users Tax, Dealers 
and LPG Tax, p. 2797 
Setting Forth Procedures for Dealers of Compressed 
Natural Gas (CNG) and Liquefied Petroleum Gas (LPG) , 
p. 2671 
Bonding Requirements for Gasoline, Special Fuel or 
Aviation Fuel Distributors, p. 2669 

Montana Administrativ~ Register 23-12/3/98 



-3233-

CQRBECIIONS. Qepartment of. Title 20 

I-VI 

I-XI 

20.9.501 

Parole of a Youth confined in a State Youth 
Correctional Facility, p. 2943 
Siting, Establishment, and Expansion of Prerelease 
Centers in the State of Montana, p. 2675, 3114 
and other rules - Licensure of Youth Detention 
Facilities, p. 2813 

JYSTICE. Department of, Title 23 

23.5.101 and other rules Incorporating Amendments to 
Federal Regulations Pertaining to Motor Carrier and 
Commercial Motor Vehicle Safety Standards Previously 
Incorporated by Reference in Current Rules - Making 
General Revisions to Clarify Scope of Rules, 
p. 2148, 2582 

LABOR AND lNPUSTRY, Department of, Title 24 

24 .11. 442 and other rule - Unemployment Insurance Benefit 
Claims, p. 2157, 2862 

24.16.9003 and other rules - Montana's Prevailing Wage Rates -
Establishing Revised Rates for Building Construction 
Services, p. 1581, 2585, 2755, 2870 

24. 16. 9003 and other rule Prevailing Wage Rates 
Establishing Rates for Building Construction 
Services, p. 718, 1060, 1740 

24.21.414 Wage Rates for Certain Apprenticeship Programs, 
p. 1586 

24.28.101 and other rule - Workers' Compensation Mediation, 
p. 1061, 2871 

24.29. 207 and other rules - Workers' Compensation Matters, 
p. 1064, 2872 

24.33.121 and other rules - Operation of the Construction 
Contractor Registration Program, p. 1078, 2877 

24.35.111 and other rules - Independent Contractor Exemption, 
p. 1082, 2880 

(Workers' Compensation Court Judge) 
I Procedural Rule - Motion for Consideration, p. 1579, 

2167 

(Human Rights Commission) 
I-XIV and other rules - Organization and Functions of the 

Montana Human Rights Commission, p. 1851 

LIYESTOCK. Qepartment of. Title 32 

I-XXV Regulation of Game Farms in the State of Montana, 
p. 2681 

(Board of Livestock) 
I Emergency Adoption - Chronic 

Importation Restrictions on 
p. 3115 

Wasting Disease and 
Game Farm Animals, 
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32.8.i01 

(Board of 
32.24.301 

32.24.301 
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and other rule Equine Infectious Anemia 
Importation of Animals into Montana, p. 1090, 2757 
Scrapie - Quarantine - Reporting Requirement 
Identification .Disclosure of Information 
Availability for Inspection - Sample Collection -
Identification Methodology, p. 1589, 2756 
Incorporation by Reference of the Procedures 
Governing the Cooperative State-Public Health 
service/Food and Drug Administration Program for 
Certification of Interstate Milk Shippers, p. 2699 

Milk Control) 
Butter Component Used in the Pricing Structure of 
Milk to.Establish the Class I, II and III Producer 
Prices, p. 2255, 2760 
Emergency Amendment - Alteration of the Milk Pricing 
Rule as it Pertains to the Butter Fat Component, 
p. 1742 

NATURAL RESQURCES AND CQNSEiVAIIQN. Qepartment of. Title 36 

I-IV Marketing of Water at State Water Projects, p. 728, 
1415 

I -XX Financial Assistance Available Under the Drinking 
Water State Revolving Fund Act, p. 861, 1412 

(Board of Land Commissioners and Department of Natural Resources 
and Conservation) 
I Grazing of Domestic Sheep on State Tracts Within or 

Adjacent to Occupied Bighorn Ranges, p. 731, 1414 

(Board of Oil and Gas Conservation) 
36.22.1308 Plugging and Restoration Bond, p. 636, 1745 

PQBLIC H£ALTH AND HQMAN SERVICES. Department of. Title l7 

I-III 

I-VI 

I-VIII 

I-XV 

I-XXIII 

I-XXV 

11.4.101 

11.13 .101 

and other rules - Transfer from the Department of 
Family Services - Child Care Assistance, p. 2408, 
3117 
and other rules Child Placing Agencies 
Transitional Living Programs, p. 1999 
and other rules - Rural Health Clinics and Federally 
Qualified Health Centers, p. 886, 2045 
and other rules - Families Achieving Independence in 
Montana, p. 1592 
and other rules Child Support Enforcement 
Guidelines, p. 317, 447, 2066, 2598 
and other rules Standards for Licensing of 
Laboratories Conducting Analyses of Public Water 
Supplies, p. 3080 
and other rules - Transfer from the Department of 
Family Services - Aging Services, p. 2279 
and other rules - Transfer from the Department of 
Family Services Therapeutic Youth Programs, 
p. 2037 
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11.14.101 and other rules - Transfer from the Department of 
Family Services - Licensure of Child Care Facilities 

Transfer from the Department of Health and 
Environmental Sciences - Requirements for Health 
Care Centers, p. 2594, 2881 

16.28.101 and other rules - Control of Sexually Transmitted 
Diseases, p. 1690, 2493 

16.29.101 and other rules - PUblic Health Control Measures for 
Dead Human Bodies, p. 2428 

16.30.801 and other rules Control of Transmission of 
Infectious Diseases to Emergency Medical Service 
Providers, p. 2438 

16.32.320 Hospital Swing Beds, p. 1890 
20.l.201 and otner rules - Transfer from the Department of 

Corrections - Chemical Dependency Treatment Program, 
p. 1502 

20.14.104 and other rules - Transfer from the Department of 
Corrections - Mental Health Inpatient Facilities, 
p. 1505 

20.14.201 and other rules - T'ansfer from the Department of 
Corrections - Veterans• Facilities, p. 1748 

20.14. 501 and other rules - Certification of Mental Health 
Professionals, p. 1485, 2039 

37.70. 406 and other rules - Low Income Energy Assistance 
Program, p. 2551 

46.6.102 and other rules - Transfer from the Department of 
Social and Rehabilitation Services - Vocational 
Rehabilitation Program, p. 2040 

46.6.1601 and other rules - Transfer from the Department of 
Social and Rehabilitation Services - Independent 
Living Services, p. 2044 

46.8.101 and other rules - Transfer from the Department of 
Social and Rehabilitation Services - Developmental 
Disabilities Program, p. 3124 

46.12.303 and other rules - Medicaid Coverage - Reimbursement 
of Various Medical Items and Services, p. 1470, 2168 

46.12.514 and other rules - Early and Periodic Screening, 
Diagnostic and Treatment Services (EPSDT) - Private 
Duty Nursing services, p. 1894 

46.12.1221 and other rules - Medicaid Coverage - Reimbursement 
of Nursing Facility Services, p. 1097, 1749 

46.12.3001 and other rules - Medicaid Eligibility, p. 1660 
46.13.101 and other rules - Transfer from the Department of 

Social and Rehabilitation Services - Low Income 
Energy Assistance Program (LIEAPl, p. 2059 

46.14.101 and other rules - Transfer from the Department of 
Social and Rehabilitation: Services - Low Income 
Weatherization Assistance Program (LIWAP), p. 2061 

46 .14. 301 and other rule Low Income Weatherization 
Assistance Program (LIWAP), p. 639, 1416 

46.15.101 and other rules - Transfer from the Department of 
Social and Rehabilitation Services Refugee 
Assistance, p. 2063 

46.18.305 and other rules - Families Achieving Independence in 
Montana's (FAIM) Work Readiness Component (WoRC) -
Other Employment and Training Activities', p. 1676 
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46.19.101 and other rules - Transfer from the Department of 
Social and Rehabilitation Services 
Telecommunications for Persons with Disabilities, 
p. 2064 

46.20.103 and other rules - Montana Mental Health Access Plan, 
p. 2843 

46.30.507 Child Support Enforcement Distributions of 
Collections, p. 1395, 2496 

46.30.1605 and other rules - Child Support and Enforcement 
Services Fee Schedule, p. 310, 1777 

PUBLIC SERVICE REGYLATIQN. Department of. Title 38 

I-VI 

I-XIII 

38.5.1502 

38.5.2202 
38.5.2502 

Electricity Supplier Licensing and Reporting Rules, 
p. 1121, 1929 
Natural Gas Utility Restructuring and Customer 
Choice Act, Title 69, Chapter 3, Part 14, MCA -
Standards of Conduct - Anticompetitive and Abusive 
Practices - Supplier Licensing - Universal System 
Benefits, p. 2263, 1506, 1928 
and other rule - Utility-to-Consumer Notice of 
Proposed Tariff Changes, p. 1488, 2968 
and other rule - Pipeline Safety, p. 2947 
Responsibility for the Expense of Maintaining Water 
Utility Service Pipes Application for Water 
Service, p. 2557 

REVENQE. Department of. Title 42 

I-IV 
42.2.601 
42.11.244 

42.11.301 

42.12.104 

42.12.132 
42.17.131 
42.20.160 

42.21.113 

42.21.113 
42.22.1311 

42.31.331 

42.38.101 

Universal Access Fund Surcharge, p. 2468, 3137 
Tax Assessment Review Process, p. 1814, 2199 
and other rules - Liquor License Transfers, p. 1139, 
2088 
and other rules - Commissions Earned by Agents 
Operating Liquor Stores in Montana, p. 1132, 2498 
and other rules Lottery Process for Liquor 
Licensing, p. 2441, 3132 
Management Agreements, p. 1491, 2102 
Withholding Allowances, p. 1909, 2504 
and other rules Forest Classification and 
Appraisal for Property Tax, p. 1128, 2505 
and other rules Personal Property Trended 
Depreciation Schedules and Valuations for the 1999 
Tax Year, p. 2451 
Personal Property Schedules, p. 1153, 1525 
and other rule - Industrial Property Trend Factors, 
p. 2949 
Tobacco Rules - Sales from Vending Machines, p. 733, 
1417 
and other rules - Unclaimed Property, p. 1399, 2511 

SECEETABY OF STaTE. Title 44 

1.2.419 

1.2.519 

Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2701, 3138 
Basic Format Instructions, p. 2856 
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