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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general's opinions and state
declaratory rulings. Special notices and tables are found at
the back of each register.

Inquiries regarding the rulemaking process, including material
found in the Montana Administrative Register and the
Administrative Rules of Montana, may be made by calling the
Administrative Rules Bureau at (406) 444-2055,
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the proposed
adoption of new rules I
through IX pertaining to

) NOTICE OF

)

)
pesticide reporting, cleanup )

)

)

.PROPOSED ADOPTION

and pesticide containment NO PUBLIC HEARING

CONTEMPLATED
TO: All Interested Persons

1. On December 5, 1998 the Montana Department of
Agriculture proposes to adopt the new rules I through IX
pertaining to pesticide reporting, cleanup and pesticide
containment.

2. These rules, as proposed for adoption, appear as
follows:

RULE I DEFINITION OF TERMS These definitions apply to all
rules adopted under the Montana Pesticides Act, Title 80,
chapter 8, MCA.

(1) "Appurtenances" means all valves, pumps, fittings,
pipes, hoses, metering devices and mechanical devices which
are connected to a pesticide storage container or are used to
transfer a material into or out of a storage container.

(2) "Bulk pesticide" means any pesticide which is
transported or held in an individual container in undivided
quantities of greater than 55 U.S. gallons liquid measure or
100 pounds net dry weight.

(3) "Dry pesticide" means any pesticide which is in solid
form.

(4) "Liquid pesticide" means any pesticide in liquid
form.

(5) "Operational activities" means transferring, loading,
unloading, mixing, repackaging and refilling pesticides.

(6) "Permanent storage facility" or "PSF" means a
facility or location where any primary containment capable of
storing more than 500 U.S. gallons or 4,500 pounds of
formulated bulk pesticides is in-service for more than 14
consecutive days. Primary containment capable of being moved
and not in-service at a single site for more than 14 days is
not a PSF. PSF will include primary containment and secondary
containment.

(7) "Precipitation" means rain, snow, sleet or hail.

(8) "Primary containment" means a dedicated container or
vesgel effectively designed and constructed to contain a
pesticide. Application equipment is excluded.

(9) "Secondary containment" means a device or an area or
structure designed, constructed and maintained to hold or
confine or prevent a discharge of pesticides from primary
containment and appurtenances.

(10) "Spill* means a release, leak, discharge, disposal
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or escape of pesticidea or pesticide mixtures into the
environment, whether accidentally or not, including the
discarding or abandonment of peaticide containers, but
excludes the use or disposal of pesticides or pesticide
containers in a manner congistent with approved labels and in
compliance with the Montana Pesticides Act and the Federal
Insecticide, Fungicide and Rodenticide Act, as amended.

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA

CONTAINMENT REQUIREMENTS (1) All persons shall contain,
confine and clean up spills of pesticides or pesticide
mixtures.

(2) All persons shall report spills occurring as a result
of their use of pesticides or spills of pesticides in
facilities or from equipment under the control of that person.
Spills shall be verbally reported to the department
immediately, subject to any immediate actions a person can
undertake to contain and confine the spill.

(a) Spille confined within secondary containment are
exempt from the reporting requirement.

(b) Spills of pesticides not exceeding an aggregate
amount of S U.S. gallons or 100 U.S. dry pounds are exempt
from reporting. The aggregate amount includes formulated
product, diluent and other additives.

(c) The reporting requirements include, but are not
limited to the following information:

(i) the specific location of the pesticide spill,
including legal description, landmark references or address.
The location shall be described in terms that are adequate for
the department or emergency responders to locate the spill;

{ii) the manufacturer’s name and complete trade name of
the product or products spilled;

(iii) the amount of pesticide spilled; and

(iv) the name, address and telephone number of the person
reporting the spill or the person who is the primary contact.

(3) Al) pesticides or contaminated material recovered
from a spill shall be placed in containers.

(a) The container(s) must have the following information
on a label attached to the container:

(i) date the material was recovered into the
container(s);

(ii) the active ingredient(s), trade name, and
formulation;

(iii) environmental protection agency registration number
for each product;

(iv) signal word; and

{(v) name, address and telephone number of the responsible
person.

(b) Contained materials must be stored, recycled, used or
disposed of in accordance with label instructions, rinsing and
disposing of pesticide containers as per ARM 4.10.801, and all
state and federal disposal regulations.

21-11/5/98 MAR Notice No. 4-14-105
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(4) All persons not subject to [Rulea III through IX],
conatructing a mixing and loading or containment facility may
follow the bulk pesticide containment rules or the guidelines
in the publication "besigning Facilities for Pesticide and
Fertilizer," David W. Kammel, MidWest Service, or similar
construction guidelines.

(5) Persons using water to mix or load pesticides or to
clean or rinse pesticide equipment or containers shall use a
backflow prevention device or procedures, such as an air gap
or check valve, to prevent contamination of all water sources.
Any person using a public water supply must comply with
ARM 17,.38.105,

(6) Any person that causes pesticide contamination of
so0il or water through faulty, careless or negligent mixing,
loading, transferring, or storage of pesticides may be
required by the department to construct containment for the
control of pesticide spills. Implementation of this provision
does not preclude the department from initiating other
remedial or enforcement actions authorized by Title 80,
chapter 8, MCA.

(7) Persons, whether licensed or not, who uge or sell
pesticides are responsible for remediating spills caused
during their use or sale of pesticides or caused by persons
under their supervision or employment,

(8) The department encourages all persons mixing, loading
or transferring pesticides, and using or cleaning pesticide
application equipment to have an emergency spill response plan
as set forth in ([Rule VIII}.

(9) Upon the written request by a person, the Montana
department of agriculture may approve a deviation from this
rule if the deviation maintains the intent of the rule. This
request shall describe the proposed deviation and reason for
the deviation. '

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA

NEW
FACILITIES (1) Any person constructing or operating a new
PSF or making an addition to an existing PSF must comply with
[Rules I through IX].

(2) A person who operates a PSF prior to [the effective
date of these rules] must, within four years, bring their
facility into compliance with [Rules I through IX).

(3) Mobile containers such as railcars or tank trucks
uged to transfer pesticide to or from a PSF must use catch
basins that may be temporary and portable, to recover spills
from connections.

(4) Protection against vandalism or unauthorized access
shall be provided for at a PSF. Valves on primary containment
shall be closed, locked or otherwise secured when not in use.

(5) Floor drains are not permitted in facilities designed
to contain spills of pesticide and pesticide mixtures unless:

(a) Complete and reasonable access for routine
inspections is provided for the entire system.
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(b) All parts of the drain and its systems are
constructed above the normal ground plane of the immediate
surrounding area.

{(¢) The floor drain shall be for recovery purposes only,

(d) Discharge outlets, valves and gravity drains on
existing secondary containment that do not comply with this
rule shall be sealed upon adoption of these rules,

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA

N R R4 MAR ONTA INMEN ANDARDS 4 BULK
PESTICIDES (1) Formulated bulk pesticides in undivided
quantities of more than 500 U.S. gallons or 4,500 pounds,
stored for more than 14 consecutive days, shall be in primary
containment meeting the following requirementa:

(a) Primary containment and appurtenances shall be
constructed, installed and maintained to prevent a spill of
pesticide.

{(b) Primary containment and appurtenances shall be of
materials which are resistant to corrosion, puncture and
cracking.

(¢) Materials used in the construction or repair of
primary containment and appurtenances may not be of a type
which react chemically or electrolytically with stored
pesticides in a way which may weaken the storage container or
appurtenances, or create a risk of discharge.

(d) Materials used for valves, fittings and repairs shall
be compatible with the materials used in the primary
containment .

(e} Primary containment and appurtenances shall handle
all operation stresses, taking into account static head,
pressure buildup from pumps and compressors, and any other
mechanical stresses to which the primary containment and
appurtenances may be subject in the foreseeable course of
operations.

(£) Every primary containment connection, except a safety
relief valve and conservation vent connection, shall be
equipped with a manual shut-off valve.

(g) Appurtenances shall be adequately supported to
prevent sagging and possible breakage because of gravity and
other forces encountered in the ordinary course of operation.

(h) Primary containment and appurtenances shall be
protected against reasonably foreseeable risks of damage by
moving vehicles or objects.

(i) Primary containment, not in-service for longer than
two years shall be thoroughly cleaned with all hatches secured
and all valves or connections secured. Vents shall be
functional. An integrity test shall be performed before
primary containment can be placed back in service.

(3) Primary containment shall be anchored or secured or
elevated to prevent instability or flotation as a result of
liquid accumulations within the secondary containment.

(k) Primary containment may not be filled beyond the
capacity for which it is designed, taking into account the
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density of the liquid being stored and thermal expansion
during storage.

(1) Primary containment retaining liquid shall be
equipped with a liquid level gauging device by which the level
of liquid in the storage container can be readily and safely
determined, A gauging device is not required if the liquid in
the container can be measured safely by other means. The
gauging device shall be secured to protect against breakage or
vandalism which may result in a discharge. External sight
gauges must be equipped with an automatic shut-off valve.

(m) Primary containment used for liquid pesticide shall
be equipped with a conservation vent which opene and closes
within the designed pressure limits of the container.

(n) All primary containment shall be labeled in
accordance with the labeling requirements set forth in the
Code of Federal Regulations Title 40, parts 152 and 156
(July 1, 1996), which are hereby incorporated by reference.
Copies of 40 CFR, parts 152 and 156 are available upon request
to the Montana Department of Agriculture, P.O. Box 200201,
Helena, MT 59620-0201. The registered product label shall be
attached to primary containment in a prominent location. The
label shall be complete and legible.

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA

EW_RUL ON] NMENT] N
FACILITIES (1) Any individual primary containment capable of
astoring more than 500 U.S. gallons or 4,500 pounds and in-
gervice for more than 14 consecutive days and its associated
appurtenances must be placed within secondary containment that
meets the following requirements:

(a) Secondary containment not protected from
precipitation shall contain at least 125% of the volume of the
largest primary containment within the secondary containment
plus the displacement of all other primary containment,
appurtenances, and other items which cause displacement within
the secondary containment.

(b) Secondary containment located indoors or under a roof
to prevent accumulation of precipitation shall contain at
least 110% of the volume of the largest primary containment
plus the displacement of all other primary containment,
appurtenances, and other items which cause displacement within
the secondary containment.

(c) The walls and floors of secondary containment shall
be constructed of steel, poured reinforced concrete, precast
concrete modules, solid masonry, synthetic liners, or other
materials that will provide secondary containment. Floors and
walls constructed of clay, natural scil, natural soil clay
mixtures or clay bentonite mixtures are prohibited. Materials
used in the secondary containment shall be chemically
compatible with the pesticides being stored. A written
conformation of compatibility from the manufacturer and kept
on file at the PSF or at the nearest office from which the PSF
is administered is recommended.
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(d) Walls shall withstand a full hydrostatic head of any
spill, and shall be sealed to prevent leakage.

(e) Piping through the outside walls of a secondary
containment is prohibited.

(f) The secondary containment floor shall slope to a
liquid tight collection point or sump that allows spilled or
deposited material to be easily removed. Any pump used for
recovering materials from the secondary containment shall be
manually activated.

(g) Synthetic liners shall be installed under the
supervision of a qualified representative of the manufacturer,
a contractor certified by the manufacturer, or a certified
engineer. All seams shall be tested and repaired, if
necegsary, in accordance with the manufacturer’s
recommendation. A record regarding installation date, life
expectancy and chemical compatibility must be kept.

(h) A prefabricated secondary containment shall be
composed of a rigid prefabricated basin having a base and
walls constructed.of steel or synthetic materials which are
registant to corrosion, puncture and cracking.

(i) The prefabricated secondary containment shall
withstand all foreseeable loading conditions, including the
primary containment load and a full hydrostatic head of any
spill. Multiple basins shall be connected in a manner which
assures an adequate transfer of discharge between basins.

(j) Discharge outlets, valves or gravity drains shall
comply with [Rule III(5)].

(k} Secondary containment for pesticides must be separate
from containment for fertilizer, but they may have a common
wall or partition.

AUTH: 80-8-105, MCA IMP: B80-8-105, MCA

v
A _PSF (1) Operational activitiea must meet the following
standards:

(a) If operational activities are conducted within
secondary containment, the containment shall comply with
[Rule V] and mugt withstand the weight of any vehicles and
storage containers used within the secondary containment.

(b} A person conducting operational activities outside of
secondary containment shall use at a minimum, temporary or
portable catch basins under fittings or connections during
pesticide transfers. An attendant must be present during all
operational activities.

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA
\Y DEER
W. R N LITY

(1) Precipitation or other liquids or debris shall not be
allowed to accumulate in secondary containment to the point
where required containment capacity is not maintained.

Spills, debris, precipitation or wash water in secondary
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containment shall be recovered immediately if the capacity is
reduced to less than required by [Rule V(1) (a) and (b)].

(2) The department must be immediately notified of any
spills outside of the secondary containment in accordance with
[Rule 11(2)].

(3) Recovered pesticides and contaminated materials shall
be labeled, and stored, recycled, used, or disposed of in
accordance with [Rule II(3)]}.

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA

NEW RULE VIII SPILL RESPONSE PLAN (1) A written
emergency response plan shall be prepared for a PSF.

(2) The plan shall include, but not be limited to, the
following elements:

(a) The names and telephone numbers of the persons and
agencies who are to be contacted in the event of a epill.

(b) A material safety data sheet for each pesticide
stored at the facility and a copy of its label and labeling.

(¢) The procedures used for controlling and recovering a
gpill for each type of pesticide stored. These procedures
should be kept current.

(d) An inventory of all pesticides and their total volume
at the PSF. An inventory shall be updated at least monthly
and when a shipment of greater than 500 U.S. gallons or 4,500
pounds of product in undivided gquantities is received or
dispatched.

(e) The type of emergency equipment and supplies and
their location to protect personnel, to contain, recover and
store in the event of a spill.

(£) At least one copy of the emergency response plan
shall be located at the PSF and a second copy maintained off
the premise to ensure its availability in case of an
emergency. A responsible person shall be knowledgeable of the
locations of plans.

AUTH: 80-8-105, MCA IMP: 80-8-105, MCA

NEW RULE IX RECORDS, INSPECTIQN AND MAINTENANCE
RECOMMENDATIONS (1) Any person operating a PSF should
maintain written records of all inspections and maintenance of
the PSF.

(2) All appurtenances and primary containment holding
bulk pesticides should be inspected weekly for damage and
leakage. Secondary containment should be inspected at least
monthly during the use season for cracks or other damage to
the containment structures which may permit discharge outeide
the containment structures.

(3) Regular maintenance of PSF and secondary containment
should be performed to ensure that the integrity of the sites
is maintained.

AUTH: 80-8-105, MCA IMP: 80-B-105, MCA
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These rules implement a provision of Senate Bill 334
enacted by the 53rd legislature. This bill amended Section
80-8-105(2) (t), MCA and authorized the department to adopt
rules that *prescribe methods of establishing standards for
pesticide storage, pesticide mixing or loading sites, and bulk
pesticide facilities.®

These rules alsoc implement Section 80-8-105 (3), MCA which
authorizes the department to implement procedures that are
considered necessary to prevent damage or injury. The
department determined that general procedures dealing with
spill reporting, clean up and backflow prevention are
necessary to prevent damage or injury to health, agriculture
and the environment.

Rule I defines terms used throughout the rules. Defining
these terms is necessary for the regulated community and
others to fully understand the rules.

Rule II protects human health and the environment from
contamination by pesticides resulting from spills by
establishing responsibilities and standards for cleaning up
and preventing spills. Pesticide spills that exceed 5 gallons
or 100 pounds must be reported to the department. This allows
the department to monitor the spill site, focus resources and
ensure the safety of health and the environment.

Rules III through IX are intended to prevent spillage of

. pesticides and facilitate the safe cleanup and handling of
pesticide spills thereby mitigating adverse impacts to
agriculture, environment and health that can result from
uncontrolled, unremediated spills. These rules establish
preventative standards for pesticide containers, spill
containment structures at storage facilities and operating
gites, recovery and handling of spills, and maintenance of
gpill response plans.

Rule III establishes standards to mitigate pesticide spillage
and establish general requirements and deadlines for
compliance with rules I through IX for all persons operating a
permanent storage facility (PSF)}. Thias rule provides a
preventative measure against expensive, complicated and time-
consuming pesticide clean up at large pesticide holding
facilities and compliance deadlines to ensure clean-up.

Rule IV informs industry of construction standards for primary
containment and appurtenances. These standards assure the
integrity of the container, and that it will withstand the
pressures, stresses and be chemically compatible and non-
reactive with the pesticide being stored.

Rule V requires that containers be placed within a containment
structure to prohibit discharge or release of pesticide into
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the environment.

Rule VI establishes standards for containment during
operational activities which will reduce pesticide spills from
impacting the environment. This rule establishes standards
for containment during operational activities.

Rule VII establishes standards for the recovery, storage, use
or disposal of pesticides or pesticide contaminated materials
to prevent spilled pesticide from contaminating ground water,
soil and working areas and to protect health and the
environment.

Rule VIII will ensure effective cleanup of spills and the
safety of all persons responding to an emergency at a large
pesticide storage facility by establishing minimum
requirements for an emergency plan.

Rule IX recommende a maintenance and inspection schedule that
will ensure the pesticide storage facility operation will not
permit a discharge of pesticide into the environment through a
faulty containment structure. A high level of maintenance,
ingpection and record keeping will protect human health and
the environment from a pesticide release at a large storage
facility.

3. Interested persons may submit their data, views, or
arguments concerning this proposed adoption in writing to
Gary Gingery, Administrator, Department of Agriculture,
Agricultural Sciences Division, P.0. Box 200201, Helena, MT
59620-0201, FAX (406)444-5409, or E-mail: agr.state.mt.us, no
later than December 3, 1998.

4., If the agency receives requests for a public hearing
on the proposed adoption from either 10% or 25 persons,
whichever is less, of the persons who are directly affected by
the proposed actions; for the administrative code committee of
the legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be greater than 980
persons based on the number of licensed pesticide applicators
and dealers.

5. As required by Sec. 2-4-302, MCA (HB 389, 1997 Montana
legislative session), this notice advises that the department
maintains an interested person list for purposes of providing
notice on rule making matters. Any person wishing to be on
that list must provide to the department, in writing, their
name, mailing address and a brief description of the subject
matter in which they are interested.
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DEPARTMENT OF AGRICULTURE

Ralph Pedlk, b:l.rector Tiﬁrgthy Jt M?loy, AYtpbrney
DEPARTMENT OF AGRICULTURE Rule Revi

Certified to the Secretary of State October 26, 1998.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED
amendment of ARM 4.12.1428 ) AMENDMENT

relating to the assessment fees)

on all produce. )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons

1. On December 5, 1998, the Montana Department of
Agriculture proposes to amend ARM 4.12.1428 relating to the
asgessment fees on all produce. The proposed effective date
is January 1, 1999.

2. The rule as proposed to be amended provides as follows
(new material ies underlined; material to be deleted is
interlined):

4.12.1428 ASSESSMENT FEES ON ALL PRQDUCE (1) The
asasessment fee on all produce except produce grown in Montana
and inspected at shipping point shall be 3-5¢ 5¢ per each
produce unit.

AUTH: 80-3-303, MCA IMP: 80-3-314, MCA

Reason: The assessment was reduced in 1996 from 5.5 cents to
3.5 cents because of an adequate balance in the fund to
service the program. This proposal raises the assessment to
the 5.0 cent level. BAs costs have increased over the past two
years, the department has found it necessary to increase the
fee in order to maintain and deliver necessary services.
However, the revision is less than the 1996 fee of 5.5 cents.
The reason for the January 1, 1999 effective date is to
coincide the increase with the quarterly billing procedure.

3. Interested persons may submit their data, views, or
arguments concerning this proposed amendment to Gary Gingery,
Administrator, Department of Agriculture, Agricultural
Sciences Division, PO Box 200201, Helena, MT 59620-0201,
Phone (406)444-2944, Fax (406)444-5409, or E-mail: agremt.gov,
no later than December 3, 1998,

4., If a party who is directly affected by the proposed
amendment wishes to express his/her data, views, and arguments
orally or in writing at a public hearing, he/she must make
written request for a hearing and submit this request along
with any written comments he/she has to Gary Gingery,
Administrator, Department of Agriculture, Agricultural
Sciences Division, PO Box 200201, Helena, MT 59620-0201,
Phone (406)444-2944, Fax (406)444-5409, or E-mail: agremt.gov
no later than Decembey 3, 1998.
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5. If the department receives requests for a public
hearing on the proposed amendment from either 10% or 25,
whichever is lesa, of the persons who are directly affected by
the proposed action; from the Administrative Code Committee of
the legislature; from a governmental subdivision or agency; or
from an association having not fewer than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 5 based on the
number of produce dealers who first distribute produce in
Montana and growers who retail Montana-grown produce with
groses annual sales exceeding $15,000.

6. As required by Sec. 2-4-302, MCA (HB 389, 1997
Montana legislative sesslon), this notice advises that the
department maintains an interested person list for purposes of
providing notice on rule making matters. Any person wishing
to be on that list must provide to the department, in writing,
their name, mailing address and a brief description of the
subject matter in which they are interested.

DEPARTMENT OF AGRICULTURE

p Director

iy thy J
Rule Revigwe

Certified to the Secretary of State on October 26, 1998.
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BEFORE THE BOARD OF MEDICAL. EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed NOTICE OF PUBLIC HEARING ON

)
adoption of a rule pertaining ) THE PROPOSED ADOPTION OF NEW
to curriculum approval for ) RULE I CURRICULUM APPROVAL
applicants for acupuncture )
license )

TO: All Interested Persons:

1. On January 22, 1999, at 1:30 p.m., a public hearing
will be held at the Elkhorn Mountain Inn, Montana City,
Montana, to consider the proposed adoption of a rule pertaining
to curriculum approval for applicants for acupuncture license.

2. The proposed new rule will read as follows:

*I CURRICULUM APPROVAL (1) Subsection 37-13-302(2)(c), MCa,
means that the applicant for licensure as an acupuncturist must
establish one of the following:

(a) that the applicant has graduated from a school
approved by the national accreditation commission for schools
and colleges of acupuncture and oriental medicine (NACSCAOM)
and that the school offers a curriculum of at least 1,000 hours
of entry-level training in recognized branches of acupuncture;
or

(b} that the applicant has attended a school which,
although the school may not be approved by NACSCAOM, offers a
curriculum which is the equivalent of a 1,000 hour course of
entry-level training in recognized branches of acupuncture, and
thereby merits the board's approval as a basis for licensgure."

Auth: This rule is advisory only but may be a correct
interpretation of law, Sec. 37-13-102, 37-13-201, MCA; IMP,
Sec. 37-13-301, 37-13-302, 37-13-304, MCA

REASON: Pursuant to Mont. Code Ann. Section 2-4-308, the
Montana Board of Medical Examiners proposes to adopt the above
rule interpreting Mont. Code Ann. Section 37-13-302(2)(c). ‘The
current language of Section 37-13-302(2), because of lack of
internal punctuation, is ambiguous, and does not give the
public adequate notice of the requirements for licensure as an
acupuncturist in Montana.

Section 37-13-302, Montana Code Annotated, provides in .
pertinent part:

"(2) A person making application shall furnish the board
evidence that he is: .

(c) a graduate of an approved school of acupuncture
that is approved by the national accreditation commission
for achools and colleges of acupuncture and oriental
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medicine and offers a course of at least 1,000 hours of
entry-level training in recognized branches of acupuncture
or an equivalent curriculum approved by the board; and

(d) has passed an examination prepared and
administered by the board or an examination prepared and
administered by the national commission for the
certification of acupuncturists."”

Subsection (2) (c) can be read two ways: First, if a comma is
inserted after the word "medicine,® the statute would require
that a person graduate from an NACSCAOM-approved school and
that the school must have either (A) a 1,000 hour curriculum,
or (B) an equivalent curriculum approved by the Board. Second,
if a comma is inserted after the phrase "recognized branches of
acupuncture, * the statute would require that a person graduate
either (A) from a NACSCAOM-approved school, or (B) from any
school (even one unapproved by NACSCACM) which hasa, in the
Board's judgment, an equivalent curriculum. Under either
interpretation, the person would have to pass the examination
given by the national commission for the certification of
acupuncturists (NCCA) to qualify for licensure.

Under the first interpretation, applicants who did not attend a
NACSCAOM-approved school would not qualify for licensure. Two
such applications are presently pending before the Board. The
issue has arisen in the past, in other applications for
licensure.

Under the second interpretation, both applicants could qualify
for licensure if the Board determined that the curriculum of
their non-approved school was equivalent to those of NACSCAOM-
approved schools.

The Board has received public comment from representatives of
the licensed acupuncturists in Montana, favoring the second
interpretation, urging that candidates who have qualified to
sit for the NCCA exam be deemed to have graduated from
"approved" schools. The first interpretation would exclude
graduates from all schools outside the United States--even
highly qualified professionals from Chinese schools--because
NACSCAOM does not approve any foreign schools, thereby reducing
public access to quality acupuncture treatment. The
representatives also maintain that the credentialing process
for permission to take the NCCA exam is rigorous, thorough and
careful; that the standards for admission to the NCCA exam are
higher than the current educational requirements set forth in
Montana statutes; that the NCCA credentialing process screensg
out unqualified applicantg; and that if an applicant has passed
the NCCA exam, the Board can be assured that the applicant's
schooling appropriately prepared the applicant for the practice
of acupuncture in Montana. The representatives maintain that
the Board can therefore fulfill its obligation to protect the
public by adopting the second interpretation proposed above.
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An interpretation of the atatute is necessary to determine
whether the two current applications, and others which can
reasonably be foreseen, can be licensed in Montana. The Board
desires public input from all sides of this issue, before
electing an interpretation of the statute which best protects
the Montana public. The rule-making process provides the
opportunity for such public comment.

3. The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you wish to request an
accommodation, contact the Department no later than 5:00 p.m.,
January 12, 1999, to advise us of the nature of the
accommodation that you need. Please contact Cami Robson, Board
of Medical Examiners, 111 N. Jackson, P.0, Box 200513, Helena,
Montana 59620-0513; telephone (406) 444-9395; Montana Relay 1-
800-253-4091; TDD (406) 444-2978; facsimile (406) 444-9396.
Persons with disabilities who need an alternative accessible
format of this document in order to participate in this rule-
making process should contact Cami Robson.

4. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Medical Examiners, 111 North Jackson, P.0O. Box 200513, Helena,
Montana 59620-0513, or by facsimile, number (406) 444-9396, to
be received no later than the close of hearing on January 22,
1999.

5. Patricia I. England, attorney, has been designated to
preside over and conduct this hearing.

6. Persons who wish to be informed of all Board of
Medical Examiners administrative rulemaking proceedings or
other administrative proceedings may be placed on a list of
interested persons by advising the Board at the hearing or in
writing to the Board at 111 North Jackson, P.0O. Box 200513,
Helena, Montana 59620-0513 or by phone at (406) 444-9395.

BOARD OF MEDICAL EXAMINERS
DANIEL C. BROOKE, CHAIRMAN

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M. BARTOS, hULE REVIEWER

Certified to the Secretary of State, October 26, 1998.
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BEFORE THE BOARD OF SANITARIANS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF ARM 8.60.410A EXAMINATION
to examinations and sanitarian-) AND 8.60.415 SANITARIAN-IN-
in-training ) TRAINING

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:
1. On December 5, 1998, the Board of Sanitariana proposes
" to amend the above-gtated rules.
2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.60.410A EXAMINATION (1) through (5) will remain the
same.

(6) Thts—ruié—does—not—appiy—to A sanitarian-in-training
traiming permit—expires—upon—faiiureof the—examination is
subject to examination rules set forth in ARM 8.60.415."

Auth: Sec. 37-40-203, 37-40-302, MCA; IMP, Sec. 37-40-
302, MCA

*8.60.415 SANITARIAN-IN-TRAINING (1) On a form
prescribed by the board, an applicant shall apply and the board
may issue a sanitarian- in training temporary~practmtevpermrt
exemption to an applicant who meets the minimum educational
requirements for a registered sanitarian under 37-40-301 and
37-40-302, MCA, and ARM 8.60.408.

(2) through (2)(a) (1ii) will remain the same.

(3) Supervieion for purposes of this rule means the
availability of a licensed sanitarian for purposes of immediate
communication and congultation on a weekly and as needed basis
as identified in the approved plan of supervision.

(4) A sanitarian-in-training exemption is valid for a
period of one year. Mhile practicing under a valid sanitarian-

Auth: Sec. 37-1-319, 37-40-203, MCA; IMP, Sec. 37-1-305,
37-40-101, 37-40-203, MCA

REASON: Pursuant to 37-40-302(3), MCA, all sanitarian
applicants must pass the examination offered by the board. The
board is expressly authorized in 37-40-203(2) (d), MCA, to adopt
rules "defining qualifications for sanitarian-in-training
status for issuance of the initial permit." The basis for such
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a permit is to allow applicants to gain knowledge and skills
for a one-year period prior to licensure (37-40-101(6), MCA).
To facilitate the licensing process, the board determined at
some point in the past to allow permit holders to attempt the
examination any number of times during the one-year period.
The rules, however, did not reflect this intent and have been
amended to allow permit holders to take the examination by
resolving the apparent conflict between 8.60.410A(6) and
8.60.415(4).

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Sanitarians, 111 N. Jackscn, P.0O. Box 200513, Helena,
Montana 59620-0513, or by facsimile to (406) 444-1667, to be
received no later than 5:00 p.m., December 3, 1998,

4. If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Sanitarianms, 111 N. Jackson,
P.0O. Box 200513, Helena, Montana 59620-0513, or by facsimile to
(406) 444-1667, to be received no later than 5:00 p.m.,
December 3, 1998.

5. If the Board receives requests for a public hearing on
the proposed amendments from either 10 percent or 25, whichever
is less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 18 based on the 178
licensees in Montana.

6. Persons who wish to be informed of all Board of
Sanitarians administrative rulemaking proceedings, or other
administrative proceedings, may be placed on a list of
interested persons by advising the Board of Sanitarians in
writing at 111 North Jackson, P.O. Box 200513, Helena, Montana
59620-0513 or by phone at (406) 444-3091.

BOARD OF SANITARIANS
DENISE MOLDROSKI, CHAIRMAN

BY:

ANNIE M. BARTO0S, CHIEF COUNSEL
DEPAR NT OF COMMERCE

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 26, 1998.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the adoption
of new rules I through VI

) NOTICE OF SUPPLEMENTAL

)
promulgating listing, )

)

)

COMMENT PERIOD

delisting, and ranking rules {CECRA)
for CECRA facilities
TO: All Interested Persons
1. On May 14, 1998, the department of environmental

quality published notice of public hearing on the proposed
adoption of new rules outlined above at page 1264 of the 1998
Montana Administrative Register, Issue No. 9.

Proposed Rule VI pertains to delisting of sites from the
CECRA priority list. It provides that the department may remove
a facility from the list if the department determines that:

-cleanup has been completed so that there will be long-term
protection of publiec health, safety and welfare, and the
environment;

-the facility should not have been listed in the first
place; or

-another state program has asgsumed jurisdiction of the
facility.

A number of persons commented that Rule VI should be
mandatory so that a facility must be delisted if the conditions
are met. Many of those commenters also stated that facilities
subject only to operation and maintenance requirements or
institutional controls should be delisted. Others stated that
facilities subject to operation and maintenance should not be
delisted.

The department is considering making delisting mandatory
for at least some categories of facilities. The department is,
therefore requesting comments on which category of facilities,
if any, should be mandatory to delist. Commenters should also
comment on whether, if delisting is made mandatory, related
amendments in other rules should be made.
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2. Interested persons may submit their data, views or
arguments concerning the proposed rules in writing to Debbie G.
Allen, Paralegal, Department of Environmental Quality, P.O. Box
200901, Helena, Montana 59620-0901, no later than November 25,
1998. To guarantee consideration, the comments must be
postmarked on or before that date.

DEPARTMENT OF ENVIRONMENTAL QUALITY .

by
K A. SIMONICH, Director

Reviewed by:

< of o

John F. North, Rule Reviewer

Certified to the Secretary of State October 26, 1998.
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BEFORE THE DEPARTMENT OF CORRECTIONS
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON PROPOSED RULES

In the matter of the adoption )
of new rules I through VI )
pertaining to parocle of a )
youth confined in a state )
youth correctional facility )

TO: All Interested Persons

1, On November 2%, 1998, at 9:00 a.m., a public hearing
will be held in the downstairs conference room at the
Department of Corrections, 1539 11th Avenue, Helepa, Montana,
to consider the adoption of new rules for the parole of youth
confined in a state youth correctional facility.

2. The Department of Corrections will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing or need an alternative
accessible format of this notice. To request an accommodation,
contact Claudia (Cj) Johngon, PO Box 201301, Helena, MT 59620-
1301; telephone (406) 444-7917; FAX (406) 444-4920, no later
than 4:00 p.m. on November 20, 1998, to advise of the nature
of the accommodation you need.

3. The new rules proposed for adoption provide as
follows:

RULE I PARQLE OF YOUTH FROM A STATE YOQUTH CORRECTIONAL
FACILITY For the purpoges of this sub-chapter the following
definitions apply:

(1) ‘'Department" means the department of corrections.

(2) "Facility" means a state youth correctional facility
as defined in 41-5-103, MCA.
(3) "Length of stay" means the time between admission to

the facility and the tentative parole date established for a
youthful offender by the length of stay committee based on the
length of stay guidelines.

{(4) "Length of stay committee" means the youth
correctional facility committee appointed by the facility
superintendent that establishes a length of stay and
determines a tentative parcle date for each youthful offender
upon the offender's admission into the facility.

(5) '"Length of stay guidelines" means the factors
established by department/facility policy and approved by the
department director by which a youth's length of stay is
determined.

(6) "Parcle" means the conditional release of a youthful
offender from a facility to the parole supervision of the
department .
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(7) "Parole date" means the date that a youthful
offender may be paroled from a facility as determined by the
length of stay committee.

(8) "Secure facility emergency release" is a release
granted by the superintendent of a secure facility as a result
of the population exceeding the rated capacity of the
facility.

(9) '"Youth parcle agreement" means a document containing
the terms and conditions of the youthful offender's release.

(10) "Youthful offender" means a person under the age of
18 who has been adjudicated in a Montana youth court.

AUTH: 52-5-102, 52-5-10% and 52-5-126,. MCA

IMP: 52-5-102, MCA

RULE II_ MEMBERSHIP OF LENGTH OF STAY COMMITTEE (1) The
committee must consist of the following, or degignee:

(a) facility's director of care and custody;

(b) facility's school administrator;

(¢) facility's social work supervisor; and

(d) a representative of the community corrections
division recommended by the community corrections
administrator or designee.

(2) The facility superintendent may appoint other
members as necesgary.

AUTH: 52-5-102, MCA

IMP: 52-5-102, MCA

(1) The
length of stay committee's duties are as follows:

(a) to establish each youth's length of stay within 30
days of a youth's arrival at the facility;

(b) to determine a youth's tentative parole date; and

(c) to review each youth's final parole date at least 10
days in advance of the youth's parole.

(2) If the committee denies a youth parole, it must:

(a) 1list the reasons for the denial; and

(b) identify conditions to be met for reconsideration of
parole,

(3) If the committee is unable to reach agreement on the
parole of a youthful offender, a vote must be taken.

(a) The committee member representing community
corrections will have one vote, and the facility will have one
vote.

(b) If the vote is tied, the decision regarding parole
of the youthful offender must be made by the department
director. '

AUTH: 52-5-102, 52-5-111, 52-5-126 and 52-5-127, MCA

IMP: 52-5-102, MCA

RULE IV _LENGTH OF STAY COMMITTEE DECISIONS (1) The
committee shall determine length of stay for each youthful
offender based upon the following criteria:

(a) the delinguency history of the youthful offender;
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{b) the severity and chronicity of the offenses committed
by the youthful offender within the past 12 months; and

(c) mitigating or aggravating circumstances surrounding
the act for which the youth has been adjudicated.

AUTH: 52-5-102, MCA

IMP: 52-5-102, MCA

RULE V POLICIES AND PROQCEDURES (1) Each facility must
have written policies and procedures governing length of stay,
based upon department policy and approved by the department
director which provide for:

(a) a means of determining length of stay so that
youthful offenders with similar delinquency histories and
similar offenses will receive similar lengths of stay;

{b) incentives for youthful offenders to maximize
opportunities for positive change;

(c) consistent, fair, and objective criteria upon which
to base parole release recommendations; and

{d) discretion in individual cases based on aggravating
or mitigating factors which demonstrate the necessity of a
longer or shorter length of stay.

(2) Each facility must require a youth to sign a youth
parole agreement containing:

(a) a statement of the terms and conditions of the
youthful offender's release, including a list of the acts
that, if committed by the offender, could result in the
offender's return to the facility;

(b) a statement that if the department or any person
alleges any violation of the terms and conditions of the
agreement, the youthful offender is entitled to a hearing as
provided for in 52-5-129, MCA, before returning to the
facility; and

(c) the youth's signature.

AUTH: 52-5-102, MCA
IMP: 52-5-102, MCA

(1) If a
facility exceeds its rated capacity, the superintendent has
the authority to release certain eligible youthful offenders
from the facility pursuant to facility policy, with notice to
the community corrections division of the department,

AUTH: 52-5-102 and 52-5-105, MCA
IMP: 52-5-102, MCA

4. Rules 1 through VI are reasonably necessary for the
following reasons: 1In 1967, when juvenile corrections was
under the Department of Institutions, the legislature enacted
the language still contained in 52-5-102, MCA, which provides
for the "department" to establish by rule, standards for
transfer, discharge and parole supervision. That
responsibility transferred to the Department of Corrections in
1995 during departmental reorganization. Rules regarding
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transfer, discharge and parole were not written when juvenile
corrections was under the auspices of either the Department of
Institutions or the Department of Family Services. It is
important for the Department of Correctiong to standardize the
procedures for discharge and parole supervision in
administrative rule. The Department is now responsible for
juvenile corrections, and finds these rules necessary to
establish in writing for the juvenile justice system how long
a youth will likely remain at a secure youth correctional
facility, and how the youth will be paroled.

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to Cj
Johnson, PO Box 201301, Helena, MT 59620-1301, and must be
received no later than December 3, 1998.

6. Lois Adams, Rule Reviewer, has been designated to
preside over and conduct the hearing.

7. Any person/party may be placed on the Department of
Corrections' list of interested persons/parties by contacting
Cj Johnson, Administrative Support, in writing, at the address
listed above or may be made by completing a reguest form at
any rules hearing held by the department.

o4f

Rick Dayy Di tor
Department of\ Lorrections Rule/ Reviewer

Certified to the Secretary of State, October 26, 1998,

MAR Notice No. 20-7-18 21-11/5/98



-2947-

BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Proposed ) NOTICE OF PUBLIC HEARING
Amendments to Rules ) ON AMENDMENT OF RULES
Pertaining to Pipeline Safety ) 38.5.2202 AND 38.5.2302

TO: All Interested Persons

1. On Wednesday, December 9, 1998, at 9:00 a.m., in the
Bollinger Room, Public Service Commission (PSC) offices, 1701
Prospect Avenue, Helena, Montana, the PSC will hold a hearing to
congider the proposals identified in the above titles and
described in the following paragraphs, all related to pipeline
safety. Anyone needing accommodations for physical, hearing, or
sight impairment in order to attend and participate in the
hearing should contact the PSC Secretary at (406) 444-6199 at
least one week prior to hearing.

2. The rules proposed to be amended provide as follows:

(1) The commission hereby adopts and
incorporates by reference the U.S. Department of Transportation
(DOT) Pipeline Safety Regulations, Code of Federal Regulations
(CFR), Title 49, Chapter 1, subchapter D, parts 191, 192, and
193, including all revisions and amendments enacted by DOT on or
before Oetokber—ad,—3109% QOctober 20, 1998. A copy of the
referenced regulations may be obtained from DOT, Research and
Special Programs Administration, Western Region, Pipeline
Safety, 12600 W, Colfax Ave., Suite A-250, Lakewood, Colorado
80215-3736, or may be reviewed at the Public¢ Service Commission
Offices, 1701 Prospect Avenue, Helena, Montana 59620-2601,

AUTH: Sec. 69-3-207, MCA; IMP: Sec., 69-3-207, MCA.

38,5,2302 INCORPORATION BY REFERENCE OF FEDERAL PIPELINE
SAFETY REGULATIONS -- DRUG AND ALCOHOL TESTING AND PREVENTION
PROGRAMS (1) Except as otherwise provided in this subchapter
the commission hereby adopts and incorporates by reference the
DOT Pipeline Safety Regulationa, Drug and Alcochol Teating, 49
CFR 199, including all revisions and amendments enacted by DOT
on or before 6erober—26~3997 October 20, 1998. A copy of the
referenced CFR's is available from the DOT, Research and Special
Programs Administration, Western Region, Pipeline Safety, 12600
W. Colfax Ave., Suite A-250, Lakewood, Colorado 80215-3736, or
may be reviewed at the Public Service Commission Offices, 1701
Prospect Avenue, Helena, Montana 59620-2601.

AUTH: Sec. 69-3-207, MCA; IMP: Sec. 69-3-207, MCA.

21-11/5/98 MAR Notice No. 38-2-144



~2948-

3. Rationale: These amendments (annual update) are
reasonably necessary to allow the PSC to properly administer the
most current version of federal rules applicable in the PSC's
administration of all federal aspects of Montana's pipeline
safety program.

4. Interested persons may submit their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views, or arguments (original and 10 copies) may also be
submitted to Martin Jacobson, Public Service Commission, Legal
bivieion, 1701 Prospect Avenue, P.0O. Box 202601, Helena, Montana
59620-2601, no later than December 9, 1998. (PLEASE NOTE: When
filing comments pursuant to this notice please reference "Docket
No. L-98._.10.4-RUL".)

5. The Public Service Commission, a commissioner, or a
duly appointed presiding officer may preside over and conduct
the hearing.

6. The Montana Consumer Counsel, 616 Helena Avenue, P.O.
Box 201703, Helena, Montana 59620-1703, phone (406) 444-2771, is
available and may be contacted to represent consumer interests
in this matter,

7. The bill sponsor notification requirements of Section
2-4-302, MCA, are not applicable in this instance as this
rulemaking is not the initial rulemaking implementing Section
69-3-207, MCA.

8. The Public Service Commission maintains a list of
persona interested in Commission rulemaking proceedings and the
subject or subjects in which each person on the list is
interested. BAny person wishing to be on the list must make a
written request to the Commission, providing a name, address,
and description of the subject or subjects which the person is
interested. Direct the request to the Public Service
Commission, Legal Division, 1701 Prospect Avenue, P.0O. Box
202601, Helena, Montana 59620-2601.

L]
éave Fisher, Cgairman

CERTIFIED TO THE SECRETARY OF STATE OCTOBER 26, 1998
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE PROPOSED ) NOTICE OF THE PROPOSED AMENDMENT
AMENDMENT of ARM 42.22.1311 )
and 42.22.1312 relating to )
Industrial Property Trend )
Factors ) NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On December 5, 1998, the Department of Revenue proposes
to amend ARM 42.22.1311 and 42.22.1312 relating to Industrial
Property Trend Factors.

2. The rules proposed to be amended provide as follows:
FACTORS (1) Remains the same.

#9986 1999 INDUSTRIAL MACHINERY & EQUIPMENT TREND FACTORS

The Trend table, description, and life columns remain the
same .

Note: 1. Lab equipment is &e—be included in its related
industry’s table at a 10-year life expectancy.
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YEAR TABLE 1 IABLE 2 TABLE 3 TABLE 4 TABLE 5

1998 1.000 1.000 1.000 1.000 1,000
1997 1.008 1.010 1.008 1.009 1.010
1996 1.020 1.027 1.023 1.026 1.029
1995 1.034 1.042 1.039 1.045 1.045
1994 1.075 1.085 1.080 1.084 1.088
1993 1.103 1.119 1.108 1,110 1.122
1992 1.120 1.140 1.127 1,127 1.142
1991 1.128 1.155 1.138 1.139 1.158
1990 1.146 1.181 1.160 1,165 1.186
1989 1.171 1.213 1.189 1.198 1.221
1988 1.229 1.280 1.258 1,269 1.291
1987 1.285 1.338 1.319 1.326 1.350
1986 1.300 1.360 1.336 1.343 1.374
1985 1.306 1.384 1.345 1.354 1.399
1984 1.323 1.411 1.362 1.374 1.428
1983 1.359 1.444 1.397 1.408 1.460
1982 1.385 1.465 1.418 1.428 1.479
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1981 1.445 1.535 1.480 1.495 1.552
1980 1.593 1.698 1.630 1.653 1.719
1979 1.764 1.876 1.802 1.831 1.905
YEAR TABLE 7 TABLE 8 TABLE 9 TABLE 10
1998 1.000 1.000 1.000 1.000 1.000
1997 1.010 1.010 1.010 1.011 1.010
1996 1.042 1.042 1.045 1.047 1.045
1995 1.078 1.081 1.082 1.07¢ 1.089
1994 "1.102 1.103 1.107 1.103 1.118
1993 1.120 1.117 1.127 1.133 1.137
1992 1.129 1.126 1.138 1.154 1.151
1991 1.151 1.150 1.162 1.182 1.178
1990 1.182 1.180 1.187 1.220 1.212
1989 1.242 1.247 1.259 1.278 1.285
1988 1.285% 1.300 1.304 1.321 1.345
1987 1.298 1.315 1.320 1.339 1.367
1986 1.307 1.321 1.331 1.350 1.388
1985 1.326 1.339 1.353 1.366 1.413
1984 1.358 1.375 1.393 1.394 1.44¢6
1983 1.380 1.395 1.419% 1.424 1.465
1982 1.455 1.468 1.499% 1.506 1.535
1981 1.616 1.633 1.663 1.679 1.699
1980 1.778 1.811 1.829% 1.854 1.888
1979 1.942 1.969 1.994 2.032 2.059
YEAR TABLE 11 TABLE 12 TABLE 13 TABLE 14 TABLE 15
1998 1.000 1.000 1.000 1.000 1.000
1997 1.002 1.008 1.010 1.009 1.009
1996 1.016 1.025 1.044 1.041 1.043
1995 1.070 1.075 1.086 1.083 1.083
1994 1.092 1.101 1.122 1,112 1.120
1993 1.099% 1.113 1.143 1.130 1.147
1992 1.095 1.114 1.160 1.140 1.167
1981 1.102 1.126 1.187 1.164 1.15%4
1990 1.121 1.148 1.220 1.194 1.228
1989 1.189 1.214 1.290 1.260 1.297
1988 1.265 1.284 1.349 1.3158 1.355
1987 1.275 1.298 1.371 1.332 1.379
1986 1.282 1.303 1.394 1.347 1.402
1985 1.294 1.320 1.421 1.368 1.427
1984 1.327 1.357 1.456 1.399 1.462
1983 1.343 1.378 1.478 1.415 1.487
1982 1.388 1.426 1.548 1.481 1.5583
1981 1.518 1.563 1.710 1.638 1.712
1980 1.703 1.746 1.889 1.814 1.885
1979 1.874 1.920 2.072 1.984 2.069
YEAR TABLE 16 TABLE 17 TABLE 18 TABLE 19 TABLE 20
1998 1.000 1.000 1.000 1.000 1.000
1997 1.008 1.008 1.008 1.011 1.009
1596 1.045 1.040 1.038 1.047 1.040
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077 1.078 1.071 1.086 1.080
117 1.107 1.102 1.118 1.108
.150 1.128 1.126 1.140 1.124
.175 1.139 1.144 1.156 1.134
.201 1.163 1.167 1.186 1.158
.237 1.19% 1.198% 1.222 1.189
.304 1.259 1.254 1.289 1.248
.355 1.311 1.299 1.341 1.302
.37 1.330 1.316 1.363 1.319
.394 1.342 1.326 1.385 1.327
.414 1.362 1.343 1.413 1.351
.452 1.401 1.376 1.449 1.388
.482 1.425 1.404 1.472 1.420
. 544 1.492 1.481 1.547 1.484
.700 1.643 1.646 1.718 1.645
.860 1.803 1.810 1.890 1.829
.038 1.964 1.985 2.062 2.005
TABLE 21 TABLE 22 TABLE 23 TABLE 24 TABLE 25
.000 1.000 1.000 1.000 1.000
.011 1.009 1.013 1.004 1.008
. 043 1.043 1.050 1.035 1.043
.076 1.083 1.089 1.073 1.078
.105 1.110 1.111 1.100 1.110
.129 1.128 1.122 1.117 1.136
.148 1.138 1.131 1.121 1.151
.174 1.161 1.160 1.137 1.174
.211 1.191 1.189 1.155% 1.204
.276 1.258 1.250 1.218 1.270
.317 1.313 1.302 1.276 1,322
.328 1.330 1.306 1.297 1.340
.335 1.338 1.307 1.310 1.349
.351 1.357 1.322 1.328 1.364
.378 1.385 1.346 1.372 1.403
.410 1.418 1.359 1.397 1.427
.488 1.487 1.449 1.451 1.494
.652 1.643 1.623 1.592 1.649
.813 1.815 1.804 1.761 1.811
.983 1.97% 1.971 1.933 1.973
TABLE 26 TABLE 27 TABLE 28 TABLE 29 TABLE 30
.000 1.000 1.000 1.000 1.000
.010 1.010 1.007 1.007 1.005
.044 1.044 1.034 1.039 1.030
.083 1.081 1.075 1.070 1.059
112 1.106 1.098 1.098 1.094
.134 1.128 1.111 1.11% 1.120
. 147 1.139 1.116 1.133 1.136
172 1.165 1.134 1.158 1.156
. 204 1.197 1.164 1.187 1.183
.270 1.259 1.233 1.247 1.236
.323 1.309 1.292 1.300 1.276
42-2-636 21-11/5/98
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1987 1.341 1.330 1.306 1.321 1.293
1986 1.352 1.340 1.312 1.336 1.302
1985 1.372 1.365 1.332 1.355 1.317
1984 1.413 1.407 1.376 1.395 1.347
1983 1.439 1.436 1.395 1.419 1.363
1982 1.513 1.516 1.457 1.485 1.424
1981 1.674 1.688 1.611 1.638 1.57¢6
1980 1.845 1.858 1.787 1.794 1.716
1979 2.009 2.034 1.540 1.951 1.870
YEAR TABLE 31 TABLE 32

1998 1.000 1.000

1997 1.005 1.008

1996 1.040 1.038

1995 1.070 1.081

1994 1.106 1.106

1993 1.144 1.122

1992 1.167 1.128

1991 1.186 1.148

1990 1.218 1.176

1989 1.286 1.242

1988 1.337 1.298

1987 1.356 1.313

1986 1.364 1.320

1985 1.382 1.336

1984 1.421 1.372

1983 1.453 1.391

1982 1.51% 1.45%

1981 1.662 1.603

1980 1.824 1.775%

1979 1.994 1.937

AUTH: Sec. 15-1-201, MCA; IMP: Sec. 15-6-138 and 15-8-111,
MCA.

42.22.1312 INDUSTRIAL MACHINERY AND EQUIPMENT DEPRECIATION
SCHEDULE (1) Remains the same.

(2) The department will utilize the depreciation schedules
set forth above as reflected in the following example:

EXAMPLE
he T Jing/D . p i

In order to use the economic age-life method to value
machinery and equipment, several steps must be followed.
1. Determine the economic life of the subject industry.
Lif 2. Acquire a set of reasonable trends for that economic
ife.
3. Acquire the original installed cost (direct and
indirect) for the subject equipment.
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4. Apply the appropriate trend factor to the original
installed cost to determine replacement cost new (RCN),

5. Depreciate the RCN on the basis of age to arrive at
sound value.

Example:
Industry - Sawmill

Economic life - 10 years
19981999 Table - Table 18

¥

a0 I
2 +

A
I

REN 232 REN- 130

Cage 1 II
m -
in, d Cost $_200 $ 100
Year Installed 1990 1977
Cage 1 Casge II
cost 5§ 200 Cost $ 100
%X Trend 1.199 x Trend 1.254*
RCN 240 RCN 1
X % Good .24 X % Good —20
Sound Value 3§ 1:] Sound Value § 25

*The trending factor is applied only to the last year of the
economic life, Although the equipment is 20 years old, it is
trended by the 10th year trend.

AUTH: Sec. 15-1-201, MCA; IMP: Sec. 15-6-138 and 15-8-111,
MCA

3. ARM 42.22.1311 and 42,22,1312 are proposed to be
amended because the Department of Revenue will utilize the
industrial trend factors to update historic industrial machinery
and equipment costs to present day reproduction/replacement cost
new (RCN) for ad valorem tax purposes pursuant to ARM
42.22.1306. The Department uses annual cost indexes £from
Marshall Valuation Service. The current index is divided by the
annual index for each year to arrive at a trending factor. Each
-major industry has its own trend table. Where no index existed
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in the Marshall Valuation Service for a particular industry,
that industry was grouped with other industries using similar
equipment .

4. Interested parties may submit their data, views, or
argumentg concerning the proposed action in writing to:

Cleo Anderson

Department of Revenue

Director’'s Office

P.O. Box 202701

Helena, Montana $9620
no later than December 3, 1998.

5. If a person who is directly affected by the proposed
action wishes to express his data, views and arguments orally or
in writing at a public hearing, he must make written request for
a hearing and submit this request along with any written
comments he has to Cleo Anderson at the above address no later
than December 3, 1998,

6. If the agency receives requests for a public hearing on
the proposed action from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed action;
from the Administrative Code Committee of the Legislature; from
a governmental subdivision, or agency; or from an association
having no less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be greater than 25, .

7. All parties interested in receiving notification of any
change in rules pertaining to this subject should contact the
Rule Reviewer in writing at the address shown in section 4
above,

8. The notice requirements of 2-4-302(2)(d), MCA, have
been satisfied.

CLEO ANDERSO% MARY BRYAON [/]

Rule Reviewer DirectorVof Revenue

Certified to Secretary of State October 26, 1998
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BEFORE THE BOARD OF ATHLETICS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment
of rules pertaining to defini-
tions, prohibitions, physical
examinations, physician require-

) CORRECTED NOTICE OF ADOPTION

)

)

)
ments, elimination-type events, )

)

}

)

}

OF NEW RULE I (8.8.2809)
MEDICAL ADVISOR

point system - scoring and
promoter-matchmaker and the
adoption of a new rule pertain-
ing to a medical advisor

TO: All Interested Persons:

1. On April 30, 1998, the Board of Athletics published a
notice of proposed amendment and adoption of the above-stated
rules at page 1053, 1998 Montana Administrative Register, issue
number 8. On October 22, 1998, the Board of Athletics
published a notice of adoption at page 2858, 1998 Montana
Administrative Register, issue number 20.

2. New rule I was inadvertently numbered incorrectly in
the adoption notice. New rule I should have been numbered
8.8.2809 instead of B.8.,2909.

BOARD OF ATHLETICS
GARY LANGLEY, CHAIRMAN

o (s 2Bt

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 26, 1998,
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BEFORE THE BOARD OF FUNERAL SERVICE
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT, REPEAL
of rules pertaining to applica- ) AND ADOPTION OF RULES
tions, licensure of out-of-state )} PERTAINING TO THE FUNERAL
applicants, examination, fee SERVICE INDUSTRY

schedule, sanitary standards,
transfer or sale of mortuary
license, crematory facility
regulation, processing of
cremated remains; repeal of
rules pertaining to board meet-
ings, disclosure of funeral
arrangements, methods of guoting)
prices, itemization, disclosure )
statement; and adoption of new
rules pertaining to cemetery
regulation, federal trade
commission regulations and
disclosure statement on
embalming

— —— e et

TO: All Interested Persons:

1. On May 14, 1998, the Board of Funeral Service
published a notice of public hearing on the proposed amendment,
repeal and adoption of rules pertaining to the funeral service
industry at page 1228, 1998 Montana Administrative Register,
igsue number 9. On July 16, 1998, the Board of Funeral Service
published an amended notice of public hearing on the same
amendments, repeals and adoptions because the board
inadvertently omitted mailing the notice to all interested
persons. This notice was published at page 1833, 1998 Montana
Administrative Register, issue number 13.

2. The Board has amended ARM 8.30.402, 8.30.404,
8.30.407, 8.30.601, 8.30.801, 8.30.805, repealed ARM 8,30.401,
8.30.602 through 8.30.605, and adopted new rules I (8.,30.901)
II (8.30.902), IIT (8.30.903), VI (8.30.415), VII (8.30.905)
VIII (8.30.906), IX (8.30.907), X (8.30.908) and XII (8.30.41s)
exactly as proposed. The Board has amended ARM 8.30.406, 8.30.607,
adopted new rule IV (8.30.904), V (8.30.414), XI (8.30.909)
and XITII (8.30.608) as proposed, but with the fellowing
changes:

"8.30,406 EXAMINATION (1) The licensing examination
shall be any-eof the national board examination of the
conference of funeral service examining boards and in addition,
the statutesa and rules under Title 37, c¢hapter 19, MCa,

! and the rules of the Montana state
department of public health and human services covering
registration of deaths, embalming, transportation, disposition
of dead human bodies and funeral directing.

21~11/5/98 Montana Administrative Register
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(2) will remain the same."
Auth: Sec. 37-19-202, MCA; IMP, Sec. 37-19-302, 37-19-
303, MCA

" .

(1) will remain the same.

(2) Whenever ownership ig transferred outside existing
ownership of any mortuary.
be—transferred, the mortuary, cemetery or crematory shall
notify the board. A change in ownership, for purposes of this
rule, shall be deemed to occur whenever more than 50% of the
equitable ownership of a mortuary is transferred in a single
transaction, or in a related series of transactions to one or
more persons, assocliations or corporations. The notice shall
specify the addresa of the principal offices of the mortuary,
and whether it will be changed or unchanged, and shall specify
the name and addreas of each new owner and the stockholders.

(3) Notice of such a change of ownership shall be
published in a newspaper of general circulation in the county
in which the mortuary is located
of ownership. The notice shall specify the address of the
principal offices of the mortuary, whether changed or
unchanged, and shall specify the name and address of each new
owner and each stockholder owning more than five percent of the
stock of each new owner."

Auth: Sec. 37-19-202, 37-19-403, MCA; IMP, Sec. 37-19:
403, MCA

IV (8,30.904) PERPETUAL CARE AND MAINTENANCE FUND
REPORTS (1) through (2)(a) will remain the same as proposed.
(b) the amount collected and deposited in both the

general and special perpetual care and_malntenance funds
gegregated as to the amounts for crypts, niches and grave
spaces by specific periods as set forth either on the accrual
or cash basgis at the option of the cemetery authority;
(2) (¢} through (3) (¢) will remain the same as proposed."
Auth: Sec. 37-19-807, MCA; IME: Sec. 37-19-807, 37-19-
822, 37-19-823, MCA

"V _(8.30.414) CONTRACT FOR GOODS AND SERVICES (1) The
current address, telephone number and name of the board of
funeral service shall appear
any contract for goods and services offered by a private
cemetery, crematory or mortuary. At a minimum, the information
shall be in 10-point boldface type and make the following
statement: “FOR MORE INFORMATION ON STATE CEMETERY, CREMATION,
AND MORTUARY REGULATIONS CONTACT: BOARD OF FUNERAL SERVICE,
(ADDRESS) ; TELEPHONE NUMBER (NUMBER)."

(2) through (6) will remain the same as proposed."

Auth: Sec. 37-19-807, MCA; IMP: Sec. 37-19-807, 37-19-
822, 37-19-823, MCA
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Y 0.909 PERPE A RE AND MAINTENANCE FUND

(1) Every cemetery authority which now or hereafter
maintains a cemetery, may place its cemetery under perpetual
care and maintenance and establish, maintain and operate a
perpetual care and maintenance fund. Perpetual care and
maintenance funds and-special—care—funds may be commingled for
investment, and the income therefrom shall be divided between
the perpetual care and maintenance fund
funds in the proportion that each fund contributed to the
principal sum invested. The funds may be held in the name of
the cemetery authority or ite directors, or in the name of the
trustees appointed by the cemetery authority.

(2) The principal of all funds for perpetual care and
maintenance funds shall be invested, and the income only may be
used for the care, maintenance, and additions, i
fixtures to the cemetery property, in accordance with the
provisions of law and the resolutions, bylaws, rules and
regulations, or other actions or instruments of the cemetery
authority and for no other purpose. Perpetual care and
maintenance andspeciat—care—fumds shall be maintained separate
and distinct from all other funds, and the trustees shall keep
separate records thereof.

(3) will remain the same as proposed.

(4) The perpetual care and maintenance fund under these
provisions shall be kept separate and apart from all other
cemetery funds. Separate records and books shall be kept of
the perpetual care and maintenance fund. The amount to be
deposited in the perpetual care and maintenance fund shall be
geparately shown on the original purchase agreement and shall
be not less than 15% of the gross proceeds of each sale of

A copy of the agreement shall be delivered
to the purchaser., In the sale of cemetery property, no
commission shall be paid a manager or salesman on the amount
deposited by the purchaser in the fund.

{5) will remain the same as proposed."

Auth: Sec. 37-19-807, MCA; IMP: Sec. 37-19-807, 37-19-
822, MCA

(1) A licensed mortician shall include a statement on att
written contract materials intended for the public as to the
conditions under which embalming is required, which statement
shall be in accordance with department of public health and
human services rules on embalming.

(2) The statement shall be in addition to the following
form: 'Except in certain special cases, embalming is not
required by law. Embalming may be necessary, however, if you
select certain funeral arrangements, such as a funeral with
viewing. If you do not want embalming, you usually have the
right to choose an arrangement that does not require you to pay
for it, such as direct cremation or immediate burial.,‘'*

Auth: Sec. 37-19-202, MCA; IMP: Sec. 37-19-315, MCA
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3. The Board has thoroughly considered all comments and
testimony received. Those comments, and the Board's responses
thereto, are as follows:

8.30.406 EXAMINATION

COMMENT NO, 1: One comment was received stating that the
scope of the examination should include reference to Title 46,
Chapter 4, MCA, that relates to the coroner's duties.

RESEONSE: The board concurred and amended the rule as
shown above,

8.30.601 . SANITARY_STANDARDS - PREPARATION ROOM

Two comments were received requesting
clarification regarding who the mortician can authorize to be
in the preparation room.

The board discussed the comment, and determined
that the language means "anyone the mortician authorizes to be
in the preparation room."

8.30.607 TRANSFER OR SALE OF MORTUARY. LICENSE

COMMENT NO, 3: Two comments were received requesting
clarification regarding the time period in which the purchaser
of a mortuary has to notify the public of the change in
ownership requirement.

RESPONSE: The board agreed that a time period should be
stated and amended the rule as shown above. Also, during the
review the board determined that reinspection would be required
only if ownership is transferred outside existing ownership and
amended the rule to reflect this change.

COMMENT NO. 4: One commentor recommended clarification of
"gpecial care fund" in (2)(b).

RESPONSE: The board acknowledged the comment and has
amended the rule as shown above.

New rule V (0.30.414) CONTRACT FOR GOODS AND SERVICES

COMMENT NQ, 5: Two comments were received. Commentor
felt the requirement of placing the board's address and
telephone number on the first page of any contract was
inflammatory.

The board's response is that this requirement
is an important part of protecting the public because it
informs the public of the board's existence. The board did
amend (1) to delete the language "the first page of" and added
the word "prominently” so that the public will still have
access to the information,
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One commentor recommended clarification of
*special care fund."” The commentor also questioned whether
improvements could be funded by the perpetual care and
maintenance funds and questioned the gross proceeds of each

sale.
RESPONSE: The Board acknowledged the comments and amended

the rule as shown above.

BOARD OF FUNERAL SERVICE
DAVID FULKERSON, CHATRMAN

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M. BARTOS, RULE REVIEWER
1998.

Certified to the Secretary of State, October 26,
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BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment )} NOTICE OF AMENDMENT OF ARM
of rules pertaining to examina- ) 8.34.414 EXAMINATIONS AND
tions and fees } 8.34.418 FEE SCHEDULE

TO: All Interested Persons:

1. On August 13, 1998, the Board of Nursing Home
Administrators published a notice of proposed amendment of the
above-stated rules at page 2139, 1998 Montana Administrative
Register, issue number 15.

2. The Board has amended the rules exactly as proposed.

3. No comments or testimony were received.

BOARD OF NURSING HOME
"ADMINISTRATORS
DONNA KAY JENNINGS, CHAIRMAN

s (e Pn Bl

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

J

RULE R

ANNIE M. BARTOS, IEWER

Certified to the Secretary of State, Oc¢tober 26, 1998.
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BEFORE THE BOARD OF PRIVATE SECURITY
PATROL OFFICERS AND INVESTIGATORS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF

of rules pertaining to ) 8.50.505 EMPLOYERS'
employers' responsibility and } RESPONSIBILITY AND 8.50.506
type of firearm } TYPE OF FIREARM

TO: All Interested Persons:

1. On September 10, 1998, the Board of Private Security
Patrol Officers and Investigators published a notice of
proposed amendment of the above-stated rules at page 2366, 1998
Montana Administrative Register, issue number 17.

2. The Board has amended ARM 8.50.505 exactly as proposed
and has amended ARM B.50.506 as proposed, but with the
following changes:

"§.50.506 TYPE OF SIDRARM FIREARM (1) through (2) will
remain the same as proposed."

Auth: Sec. 37-60-202, MCA; IMP, Sec. 37-60-405, 37-60-
406, MCA

3. The word "sidearm" should have been deleted and the
word "firearm” underlined as new language in the original
proposed notice, but was inadvertently omitted.

4. No comments or testimony were recejved.

BOARD OF PRIVATE SECURITY
PATROL OFFICERS AND INVESTIGATORS
GARY GRAY, CHAIRMAN

Do 2 Bonl:

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

()2

ANNIE M. OS RULE REVIEWER

Certified to the Secretary of State, October 26, 1998,
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the adoption
of new Rule I, providing for
approved providers of
training for water treatment
system operators; amendment
of 17.40.201 adding a

)

)

)

) NOTICE OF ADOPTION AND

)

)
definition; amendment of )

)

)

)

)

)

)

)

AMENDMENT OF RULES

17.40.202 updating
classification of water and
wastewater treatment systems;
and amendment of 17.40.213
concerning continuing
education requirements for
operators.

(Water Treatment
System Operators)

TO: All Interested Persons

1. On August 27, 1998, the department of environmental
quality published notice of the proposed adoption and amendments
outlined above at page 2248 of the 1998 Montana Administrative
Register, Issue No. 16.

2. The department has adopted rule I (17.40.215) as
proposed and amended 17.40.201 and 17.40.202 as proposed.
3. The department has amended the following rule as

proposed with the following changes. Matter to be added is
underlined. Matter to be deleted is interlined.

17.40.213 CONTINUING EDUCATION REOUIREMENTIS (1) Not
amended.

(1) (a) and (b) Amended as proposed.

(1) (¢) through (2) (a) Remains the sgame.

(2) (b) through (4) Amended as proposed.

(5) Remains the game.

(5) (a) A safety course qualifies for full credits if it is
specific to any tvpe of water or wastewater system operation;
other aafety courses that contain topics that are generally
applicable to water or wastewater treatment system qualify for
half credit.

(3) (b) through (10) Amended as proposed.

AUTH: 37-42-202, MCA; IMP, 37-42-304 through 37-42-308, MCA

4. The department received the following comments;
department responses follow:
COMMENT #1: Section 7 of the proposed rule stipulates

that facility-based training is only eligible for credit if it
meets all other requirements of the proposed rule.
Unfortunately, the rule has not been drafted to accommodate the
manner in which petroleum product refiners train. Industry
training is sometimes self-administered using videos, computer-
based courses or written materials. The training is specific to
the individual's job and training needs. The training may occur
at any time. Exxon Company, U.S.A., Billings; Cenex Harvest
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States Cooperatives, Laurel.

RESPONSE: Commentors appear to mistakenly believe that, in
order to qualify for continuing education credits, a course must
meet the requirements of new Rule I (17.40.215). This is not
the case. Rule I (17.40.215) applies only to persons who seek
to qualify as approved training providers. An approved training
provider is a person or firm in the business of providing
training for water or wastewater treatment operators. A
training provider approved by the department under the
requirements of Rule I (17.40.215) is not required to obtain the
department 's approval for specific courses.

Courges or conferences offered by persons other than the
department or an approved training provider may be specifically
approved by the department. See ARM 17.40.213(6)(a). To obtain
ppecific approval, the subject matter of a course or conference
must be relevant to water or wastewater treatment systems,
including industrial treatment systems, and must be relevant to
the particular class of certificate to which the credit is being
applied. See ARM 17.,40.213(5) and (6)(b) and (c). Thus,
specialized training courses for operators of industrial
wastewater treatment systems, such as petroleum refineries, can
8till be specifically approved by the department to receive
continuing education credit and need not meet the requirements
of new Rule I (17.40.215}.

COMMENT #2: The proposed amendment to ARM
17.40.213(5) would limit the amount of safety training that would
receive credit. The training needs of refiners relative to

wastewater treatment are different from those of municipal
gsystems. The rule should specifically state that appropriate
training, for which full credit will be granted, will vary
according to the nature of the wastewater treatment system.
Exxon Company, U.S.A., Billings.

RESPONSE: ARM 17.40.213(5) has been clarified accordingly.
[A safety course qualifies for full credits if it is specific to
any type of water or wastewater treatment.]

: The proposed amendment to ARM 17.40.213(1),
by stating that operators must earn "one or more" credits, fails
to recognize that some classes of operators are required to only
earn a fraction of a credit. Barbara Coffman, Montana
Environmental Training Center.

RESPONSE: The department agrees and 17.40.213(1) will not
be amended.

Reviewed by: DEPARTMENT OF ENVIRONMENTAL QUALITY

——

-~k
Jgn F. North
Rule Reviewer

f - -
p——— D Q
SIMONICH, Director

Certified to the Secretary of State October 26, 1998.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of the Repeal ) NOTICE OF REPEAL, OF
of an Existing Rule and the ) ARM 38.5.1502 AND
Adoption of a New Rule, both ) ADOPTION OF RULE I -
Involving Utility-to-Consumer ) ARM 38.5.2610

Notice of Proposed Tariff Changes )

TO: All Interested Persons

1. On June 11, 1998, the Department of Public¢ Service
Regulation published notice of public hearing on the proposed
repeal of an existing rule and adoption of a new rule pertaining
to utility-to-consumer notice of tariff changes, at pages 1488
through 1490, issue number 11, 1998 Montana Administrative
Register.

2. The Department has repealed the following rule ag
proposed:

AUTH: 69-3-103, MCA; IMP: 69-3-102, MCA.

3. The Department has adopted the following rule as
proposed, but with the following changes:
38.5.2610 UTILITY NOTICE TO CONSUMERS (1) Public utili-

ties, transmission service providers, distribution service
providers, and other providers of utility services regulated by
the commission, on filing with the commission an application for
approval of a proposed jinitial tariffed rate or change in
existing tariffed rates, servieceg—er-palieres: must notify each
current utility consumer subscribing to services which may be
affected by the propoaed change. Proposed changes in ratess+
which are exempt £from this notice
requlrement and a waiver procedure for proposed changes not
specifically exempt are identified below.
(2) Notice required by this rule must be in writing and
prov1ded to each affected congumer within 38 g0 days ef
following the filing of the application
for a proposed change with the commission. Notice may be
through a bill megsage, bill insert, or geparate mailing. J
v,
commissjon when wtility notice to consumers is complete, In the
gvent circumstances would otherwise allow the commission to
issue a fina

rder on an appljcation for a proposed change, the
commigsjon will not jesue a fipal order until at least 10 days
following utility notice to the affected consumers.
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(3) The notice shall inform consumers:
(a) of the effect the propogsal may have on ratest

[ 1]

(b) of the amount of the change proposed, in percentage
change compared to the existing rate emd Qr in dollars and cents
per measured service or commodity unit supplied and per month or
other billing cycle per unmeasured service or rate component;

{(c) of the reason for the proposed change,

(d) that j
a hearing on the proposal may be held
before the commission upon request to the commission by any
person directly affected;

(e) that the time and location of any hearing on the
proposal will be available from the HEtltby— commission—end
consumer—eounsel n ed) as soon as a
hearing is scheduled; and

(f) that the consumer counsel (telephone pumber jingluded)
is available to represent consumer interests regarding the
proposal.

(4) Except as the commission may otherwise direct the
utility within 60 days of the filing of an appllcatlon for
approval of a proposed
rate, the following proposals are exempt from the requirements
of this rule:

(a) rate decreases;

(b} injtial tariffed rates for new non-basic services
which are optional to consumers;
(c) rate increases for existing non-bgsjc services which

are optional to consumers;
(d) rate increases based on commission-approved commodity
cost tracking and adjustment procedures; and
(e) changes not required by law to be made only after
hearing or an opportunity for hearing;
v .

{q) pass throughs of federal- or state-mandated jnitial
{h) i vid

-3- uant 69-3-903, MCA;
i) i :

(5) A public utility, transmission service provider,
distribution service provider, or other provider of utility
services regulated by the commission, may request the commission
grant a one- tlme or permanent waiver for other specific types of

changes which may be proposed to
exipting tariffed rates;—sewwvices—or—polieies. The request
shall clearly identify the type of change for which waiver is
requested and the reason why it should not be subject to this
rule. The request must be filed no less than 60 days prior to
an application for a change to which the waiver would apply.
All waivers granted, whether the grant expressly states or not,
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are subject to the commission otherwise directing within 60 days
of the filing of an application to which the waiver applies.

AUTH: 69-3-103, MCA; IMP: £9-3-102, MCA.
4. Comments received and responses by the Commission:

The Montana Consumer Counsel supports the rule and urges
adoption. Montana Independent Telephone Systems supports the
rule, suggesting that it requires only marginally more than its
members' existing practices and understanding that the rule does
not apply to detariffed services. AT&T, Sprint, and MCI request
clarification on whether the rule applies to interLATA inter-
exchange carriers and argue that it should not apply. U S West
comments that "policies" (in notice of policies) needs to be
defined and should be confined to tariffed and customer-
impacting policies. U S West, Mountain Water, and MPC comment
that it will be difficult to meet the 30-day notice requirement
and the requirement should be changed to meet the realities of
the billing cycle. U S West suggests that notice to carrier
(wholesale) customers should be allowed via website., U S West
also suggests that communication of a strict percentage rate
increase is confusing and a dollar amount per affected unit of
service should be substituted, providing information on the
hearing date and location should be PSC responsibility, and the
exempt list should include pass throughs of legislative or FCC
mandates {(e.g., 911, universal service). PacifiCorp requests
'"bill messages" be an allowable alternative to bill inserts and
separate mailinga. The Montana Telephone Association suggests
the rule should be clarified regarding: notice of changes to
policy; what *"effect of" means; whether the optional service
exemption should extend to new services; meaning of "optional";
conflict with statutes for small telecommunications utilities;
and whether federal and state mandated changes should be
exempted.

The PSC agrees with the comments received. The PSC has
amended the proposed rule to accommodate the concerns expressed.
In several instances the accommodation is by striking or
exempting the specific subject matter at which one or more
concerns might be directed.

ave Flsher, Chairman

CERTIFIED TO THE SECRETARY OF STATE OCTOBER 26, 1998

eviewed By Robin A. MdHug
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VOLUME NO. 47 OPINION NO. 20

CITIES AND TOWNS - Quorum requirements for town council meeting;
MUNICIPAL GOVERNMENT - Authority of town council to adopt quorum
provisions by ordinance;

MONTANA CODE ANNOTATED - Sections 7-3-203, -4221(1)(b), 7-5-
4101, -4102, -4121;

OPINIONS OF THE ATTORNEY GENERAL - 41 Op. Att'y Gen. No. 84
(1986) .

HELD: 1. In a commission-executive form of local government,
the presence of the president of the town council,
serving as acting mayor in the absence of the mayor,
and two of the remaining three members of the council
is sufficient to constitute a quorum for the
transaction of business.

2. A town with a weak-mayor form of municipal government
does not have authority to adopt by ordinance the
_quorum provisions of Mont. Code Ann. § 7-3-4221(1) (b).

October 19, 1998

Mr. Eric Rasmusson
Boulder Town Attorney
P.0. Box 587

Boulder, MT 59632

Dear Mr. Rasmusson:

You have requested my opinion on several questions concerning
the number of town council members necessary to constitute a
gquorum. I have restated the questions as follows:

1. Where the mayor is absent from a town council
meeting in the Town of Boulder and the president
of the council serves as acting mayor, is the
acting mayor considered a member of the council
for purposes of determining whether sufficient
members are present to constitute a quorum?

2. May the Town of Boulder adopt by ordinance the
quorum provigsions of Mont. Code Ann. § 7-3-
4221(1) (b)?

Your letter of inquiry states the following facts which I assume
to be true for purposes of this opinion. The Town of Boulder
operates under a weak-mayor (or "commission-executive") form of
government with a four-person town council. See Mont. Code Ann.
tit. 7, c¢h. 3, pt. 2. One of the councilpersons serves as
president of the town counc¢il. On June 1, 1997, the office of
mayor became vacant as a result of the mayor's resignation, and
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the president of the town council became "acting mayor" pursuant
to a town ordinance which provides that in the absence of the
mayor the president of the council "shall exercise all the
powers and discharge all duties" of the mayor and shall bhe
styled the "acting mayor" while performing the duties of the
mayor.

At the meeting on June 23, prior to the appointment of a
successor to the mayor, the president of the council and two

other council members were present. The fourth councilperson
was absent from the meeting. The president of the council
gerved as acting mayor during the meeting. Following the

meeting a question arose as to whether the decisions made at the
meeting were valid in view of the quorum requirements of state
law and the provisions of Boulder's ordinances.

Montana Code Annotated § 7-5-4121(1) provides that "[a] majority
of the members of the council constitute a quorum for the
transaction of business, but a less number may meet and adjourn
to any time stated and may compel the attendance of absent
members, under such rules and penalties as the council may
prescribe." In your letter of inquiry you observe
parenthetically that Mont. Code Ann. § 7-3-4221(1) (b) sets forth
a different method for determining a gquorum for a council
meeting; however, you c¢orrectly conclude that this statute
applies only to cities that have reorganized as a municipal-
commission government under the provisions of Mont. Code Ann.
title 7, chapter 3, part 42, and therefore does not apply to a
weak-mayor municipal government such as Boulder's.

A majority of a four-person council would be three members, so
the attendance of three members at a meeting of the Boulder Town
Council would ordinarily be sufficient to constitute a quorum
for the transaction of business. However, when one of the
council members is serving as acting mayor, the question then
arises as to the status of that council member for purposes of
determining whether a quorum is present. Your letter notes that
the acting mayor, who is required by ordinance to exercise the
powers and discharge the duties of the mayor at a town council
meeting, performs an executive function quite different from the
legislative function of a council member. Although the mayor is
the presiding officer of the council, the mayor is not expressly
made a member of the council and does not vote on any question
except to break a tie vote; in addition, the mayor has authority
to veto the council's resolutions and ordinances, and otherwise
performs executive duties apart from the council. See Mont.
Code Ann. §§ 7-3-203, 7-5-4102. It would appear that one person
could not serve both as mayor and as council member
simultaneously at a town council meeting without raising
concerns about the proper separation of municipal powers, and it
may be argued that a council member who becomes acting mayor
loses, at least temporarily, his or her status as a member of
the council.
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Your letter also acknowledges the opposing view that a member of
the town council who serves as acting mayor in the absence of
the mayor remains a councilperson and should not be divested of
the position to which he or she was elected, even temporarily,
simply by discharging the mayor's duties. Divesting the acting
mayor of his or her status as a councilperson would arguably
create a temporary vacancy in the council and might serve to
deprive the electors of their legislative voice in council
matters.

Montana's statutory law does not provide an answer to your
inquiry, and there are no reported decisions of the Montana
Supreme Court which address or shed light on the matter. I am
therefore guided by the common-law principles concerning the

method of determining or reckoning a quorum. See 62 C.J.S.
i i § 399 (1949); 56 Am., Jur. 2d Municjipal
§§ 163, 176 (1971). The c¢ommon-law principles

derived from these secondary legal sources are summarized below
and provide a basis for resolving the inquiry.

At common law and under state sgtatutes such as Montana's, a
majority of the duly elected members of a municipal council
constitute a quorum, although more than a majority may be
required to be present in order for the council to take
particular actione. See, e.9., Mont. Code Ann. § 7-5-4121(2).
In reckoning a quorum in the absence of a controlling statutory
provision, the general rule is that the total number of all of
the duly elected and qualified members of the council is taken
as the basis. While the mayor or chief executive may be
included in the count under some statutes (see Mont. Code Ann.
§ 7-3-4221), the mayor is not made a member of the council and
is not included in the number on which the gquorum is reckoned
under other statutes such as Mont. Code Ann. § 7-5-4121, which
applies to the Town of Boulder. However, even though the mayor
is not counted in the determination of a quorum under such a
statute, a member of the council who acts as mayor or presiding
officer pro tempore in the absence of the mayor is counted in
determining whether or not a quorum is present. Shugars v,
i , 92 S.W. 564 (Ky. 1906).

The Shugars case also illustrates the common-law principle that
a member of a municipal council who serves as mayor pro tempore
retains the right to vote as a member of the council. Thus the
president of the council, when serving as acting mayor in the
absence of the mayor, may vote on a measure with the other
members of the council and then, as acting mayor, cast the
deciding vote in case of a tie. Id.,, 92 S5.W. at 565.

It is therefore my opinion that the presence of the president of
the council, serving as acting mayor, and two other members of
the council was sufficient to constitute a quorum at the meeting
of the Boulder Town Council on June 23, 1597.
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You have also asked whether the Town of Boulder may adopt by
ordinance the quorum provisions of Mont. Code Ann. § 7-3-
4221(1) (b}, which states that in cities having a mayor and four
councilmen, the mayor and two councilmen or three councilmen
shall constitute a quorum for a council meeting. I assume for
purposes of this question that the Town of Boulder is governed
by a municipal government with general government powers. As
discussed above, this statute applies to cities that have
abandoned their organizations and have reorganized under the
municipal -commission form of government, in which the mayor has
an equal vote with the councilmen on all guestions coming before
the council and thus exercises legislative as well as executive
functions in the city government. The statute would not
ordinarily apply to the Town of Boulder, which has a commission-
executive form of government.

A town council such as Boulder's has the power to enact
ordinances not repugnant to the statutory provisions set forth
in title 7, chapter 5, part 41. Mont. Code Ann., § 7-5-4101.
The quorum provisions of Mont. Code Ann. § 7-3-4221(1) (b) would
conflict with Mont. Code Ann. § 7-5-4121, which states that a
majority of the members of the town council constitute a quorum
and does not include the mayor as a member of the council for
the determination of a quorum. An ordinance adopting a lesser
quorum requirement would be repugnant to Mont. Code Ann. § 7-5-
4121 and would not come within the ordinance authority of the
town council. Generally, a municipal ordinance must be in
harmony with the lawas of the state; whenever an ordinance comes
into conflict with a statute, the ordinance must give way. 41
Op. Att'y Gen. No. 84 (1986); i i i B
193 Mont. 163, 630 P.2d 1216 (1981); State ex rel,. Libby v.
Hagwell, 147 Mont. 492, 414 P.2d 652 (1966).

THEREFCRE, IT IS MY OPINION:

1. In a commisgion-executive form of local government,
the presence of the president of the town council,
serving as acting mayor in the absence of the mayor,
and two of the remaining three members of the council
is sufficient to constitute a quorum for the
transaction of business.

2. A town with a weak-mayor form of municipal government
does not have authority to adopt by ordinance the
quorum provisgions of Mont. Code Ann. § 7-3-4221(1) (b).
Sincerely,
- u447 (4 ¢f<——
SE P. ZUR
{Attorney General

jpm/jp/dm
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BEFORE THE BOARD OF PLUMBERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PETITION FOR
DECLARATORY RULING

In the matter of the petition for )
declaratory ruling on the )
applicability of 37-69-101, )
37-69-102 and 37-69-301, MCA, on )
work associated with water main }
replacement and building service )
lines connected thereto )

1, ©On December 9 and 10, 1998 starting each day at 9:00
a.m., in the Montana Telecommunications conference room at 111
North Last Chance Gulch, Helena, Montana, the Board of Plumbers
will consider a petition for declaratory ruling on the
applicability of 37-69-101, 37-69-102 and 37-69-301, MCA, on
work associated with water main replacement and building
service lines connected thereto.

2. This petition is filed by Mike Tehle, a master plumber
d/b/a Alpine Plumbing from Billings, Montana.

3. The Petitioner identifies the following similarly
affected and interested entities: All cities and towns in the
state of Montana, all plumbing contractors, and plumbing
licensees and any other interested persons.

4. The Petitioner contends that cities and towns of
Montana and their contractors are not complying with state law
while replacing water mains and connecting building service
lines. Petitioner alleges that service lines are being
installed by unlicensed persons.

5. The statutes upon which Petitioner requests the
declaratory ruling are 37-69-101(7) (a), 37-69-101(7)(b), 37-69-
102 (1) (d) and 37-69-301, MCA, which provide:

37-69-101. Definitions Unless the context requires

otherwise, in this chapter the following definitions apply:
* & *

(7) {(a) Except as provided in subsection (7) (b), plumbing
system means all potable water supply and distribution pipes,
plumbing fixtures and traps, drainage and vent pipes, and
building drains, including their respective joints and
connections, devices, receptacles, and appurtenances within the
property lines of any premises, up to 20 feet beyond the
building foundation line, and includes potable water piping,
water heaters, and vents for the premises.

(b) As defined in subsection (7) (a), "plumbing system"
does not include water services installed and maintained by
water districts or water user associations in which water
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pervice is installed by any qualified person appointed or hired
by the administrative authority of the water system.
* * *

37-69-102. Exceptions. (1) Licensure is not required in
the following instances of plumbing installation:

(d) in cities, towns, water districts, and water user
associations extending their own water and sewer mains;
* % &

37-69-301, License ragquired -- temporary exception by
municipal resolution when licensed plumber not available. Any

person working at the field of plumbing in any incorporated
city, town, or in any other area served by a public water
supply or a public sewer system in this state, either as a
master plumber or ag a journeyman plumber, or who while working
at the field of plumbing shall connect plumbing to or
disconnect plumbing from a public water supply or public sewer
system shall first secure a state license as hereinafter
provided. The council or commigsion of any city or town or
board of directors or managers of a water or sewer district or
water utility, in cases where a duly licensed person or persons
are not reasonably available, may by ordinance, rule, or
resolution duly adopted and upon reasonable notice by certified
letter to the board of plumbers and upon their approval, or
after 30 days from the date of the postmark of the certified
letter if the board fails to respond to the certified letter,
authorize the practice in the field of plumbing by a person or
persons who have not obtained the state licenses as hereinafter
provided until such time as a duly licensed person or persons
are reasonably available or until the board of plumbers
withdraws its authorization.

6. The Petitioner requests that the Board of Plumbers
make a declaratory ruling that Montana cities and towns and all
plumbing contractors come into immediate compliance with the
plumbing laws and rules.

7. Interested persons may submit their data, view, or
arguments, either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Plumbers, 111 North Jackson, P,0. Box 200513, Helena, Montana
59620-0513, to be received no later than the close of hearing
on December 10, 1998,

8. The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in the public hearing. If you desire an
accommodation, contact the Department no later than 5:00 p.m.,
December 1, 1998, to advise of the nature of the accommodation
that you need. Please contact Patricia Osterhout, 111 N.
Jackson, P.0O. Box 200513, Helena, Montana 59620-0513; telephone
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(406) 444-4390; Montana Relay 1-800-253-4091; TDD (406) 444-
2978; facsimile (406) 444-1667. Persons with disabilities who
need an alternative accessible format of this document in order

to participate in this rule-making process should contact
Patricia Osterhout.

BOARD OF PLUMBERS
DONALD KENT, ACTING CHAIRMAN

BY: 42444” 2 - &défz\
ANNIE W. BARTOS, CHIEF COUNSEL

DEPARTMENT OF COMMERCE

U 2. 2t
ANNIE M. BARTOS, RULE REVIEWER
Certified to the Secretary of State, October 26, 1998.
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The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency fegarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic¢ impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee’s attention any
difficulties with the existing or proposed rules. The address

igs Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Admini v 1 o

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to crose reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1998,
This table includes those rules adopted during the period
July 1, 1998 through September 30, 1998 and any proposed rule
action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 montha of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1998, this
table and the table of contente of this issue of the MAR.

- This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1996, 1997 and 1998 Montana Administrative Registers.

To aid the uaer, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.

GENERAL PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2701

1.2.519 Basic Format Instructions, p. 2856

ADMINISTRATION, Department of, Title 2

2.21.812 and other rules - Sick Leave Fund, p. 2133
2,21.6401 and other rules - Performance Appraisal, p. 1452,
2258

{Public Employees’ Retirement Board)

2.43.302 and other rules - Definitions used in Rules and
Statutes - Actuarial Data - Mailing for Non-profit
Groups, p. 376, 920

(State Compensation lnsurance Fund)

I & II Individual Loss Sensitive Dividend Distribution
Plan, p. 695, 1273

2.55.321 Calculation of Experience Rates, p. 2643

2.55.327 and other rules - Construction Indust Premium
Credit Program - Definitions - Individual Loss
Sensitive Dividend Distribution Plan, p. 2776
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AGRICULTURE., Depaxtment. of. Title 4

I Weed District Supervisor Training, p. 811, 1913
4.3.602 and other rules - Rural Assistance Loan Program to
Assist Substandard Income, p. 2188, 2704
4.5.102 and other rules - Ranking of Weed Grant Projects -
Identifying New Noxious Weeds, p. 1986, 2472

4.5.203 Category 2 Noxious Weeds, p. 809, 1912

4.5.302 and other rules - Certification of Noxious Weed Seed
Free Forage, p. 1546, 1827, 2260

4.9.401 Wheat and Barley Asgsessment - Refunds, p. 807, 1696

4.13.1001A Grain Pee Schedule, p. 6398, 1276

STATE AUDITOR. Title €

I-XV Annuity Disclosure and Sales Illustrations, p. 382,
2012 '

6.6.503 and other rules - Medicare Supplement Insurance,
p. 2325

6.6.2503 and other rules - Group Health Insurance in the
Large and Small Group Markets - Individual Health
Insurance, p. 1, 1698, 2020

6.6,3101 and other rules - Long-term Care, p. 2193

6.6.4001 valuation of Securities other than those
Specifically Referred to in Statutes, p. 47, 528

6.6.5090 Rate Manual and Rate Restriction Guidelines, p. 2781

6.6.5101 Plan of Operation for the Small Employer Health
Reinsurance Program, p. 814, 1406

6§.10.101 and other rules - Registration - Unethical Practices

- Financial Requirements - Bonding - Books and
Records Requirements in the Busineas of Securities,
p. 2527

(Classification Review Committee)

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation ' and Employers Liability
Insurance, 1996 Edition, p. 599, 1407

COMMERCE, Department of, Title 8
8.63.101 and other rules - Passenger Tramways, p. 1960, 643

(Boaxrd of Alternative Health Care)

8.4.405 and other rules - Naturopathic Physician Continuing
Education Requirements -/'Licensing by Examination -
Midwives Continuing Education Requirements - Natural
Substances Formulary List, p. 2134, 529

8.4.510 Licensure of Out-of-State Applicants, p. 515, 921

(Board of Athletics)

8.8.2802 and other rules - Definitions - Prohibitions -
Physical Examinations - Physician Requirements -

Elimination-type Events - Point System - Scoring -
Promoter-Matchmaker - Medical Advisor, p. 1053, 2858
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(Chemical Dependency Counselor Certification Program)

1 Unprofessional Conduct, p. 1305, 1914
I-XVIII Chemical Dependency Counselor Certification, p. 602,
1408

(Board of Chiropractors)

8.12.601 and other rules - Applications - Examination
Requirements - Temporary Permit - Renewals -
Unprofeassional Conduct - Endorsement, p. 49, 1494

(Board of Clinical Laboratory Science Practitioners)
8.13.303 and other rules - Fees - Renewal - Inactive Status -
Reactivation of License, p. 2136, 2860

(Board of Cosmetologists)
8.14.803 and other rules - Applications for Examination -
: Temporary Permits - Application of Out-of-State
Cosmetologists, Manicurists, Estheticians - Transfer
Students - Continuing Education - Salons - Booth
Rental Licenses - Restrictions of Temporary Permits,
p. 1456, 2261 :
8.14.814 Fees - 1Initial, Renewal, Penalty and Refund,
p. 1226, 2163

(Boilers, Blasters and Crane Operators Program)

8.15.103 and other rules - Construction Blasters - Hoisting
Operators - Crane Operators - Boiler Engineer
Training, p. 2149, 453, 1155

(Board of Dentistry)

8.16.405 and other rule - Fees -~ Dentist Licensure by
Credentials, p. 2157, 922

8.16.409 and other rules - Dentist Mandatory CPR - Screening
Panel - Dental Hygiene Mandatory CPR - Continuing

Education in Anesthesia - Requirements and
Restrictions - Denturist Applications - Denturist
Examination - Denturist Intern - Renewal -

Requirements and Restrictiona - Inspections-Sanitary
Standards - Screening Panel -~ Out-of-state
Applicants - 90-Day Guarantee, p. 2541

(Board of Hearing Aid Dispensers)
8.20.408 and other rule - Unprofessional Conduct - Continuing
Educational Requirements, p. 2350

(Roard of Horse Racing) :

8.22.502 and other rules - Parimutuel Wagering - Annual
License Fees - Timers - Jockeys - Trainers - General
Requirements - Weight-Penalties and Allowances -
Exacta Betting - Requirements of Licensee - Bonus
for Owners of Montana Breds, p. 615, 1156

(Board of Landscape Architects)
8.24.409 Fee Schedule, p. 1058, 1915
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8.28.403A
8.28.1501

{Board of
8.30,402

{Board of
8.32.306
8.32.1408

(Board of
8.34.414
{(Board of
8.35.408

(Board of
8.36.409

(Board of

1
8.35.505
8.39.804

{Board of
8.40.401

(Board of
8.44.402

(Board of
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Medical Examiners)
Graduate Training Requirements for Foreign Medical
Graduates, p. 2786

and other rules - Definitions - Fees -
Unprofessional Conduct - NCCPA Certification,
p. 2783

Funeral Service)

and other rules - Applications - Licensure of Out-
of-State Applicants - Examination - Fee Schedule -
Sanitary Standards - Transfer or Sale of Mortuary
License - Crematory Facility Regulation - Processing
of Cremated Remains - Board Meetings - Disclosure of
Funeral Arrangements - Methods of Quoting Prices -
Itemization - Disclosure Statement - Cemetery
Regulation -~ Federal Trade Commission Regulations -
Disclosure Statement on Embalming, p. 1228, 1833

Nursing)
Application for Recognition, p. 1308, 2164
Standards Relating to the Licensed Practical Nurse’'s
Role in Intravenous (IV) Therapy, p. 623, 2473

Nursing Howme Administrators)
and other rule - Examinations - Fees, p. 2139

Occupational Therapista)
and other rule - Unprofessional Conduct - Continuing
Education, p. 1551, 2266

Optometry)
and other rules - Fees - Licensure of Out-of-State
Applicants - Continuing Education Requirements -
Approved Programs or Courses, p. 235, 925

outfitters)
Watercraft Identification, p. 2224, 740
and other rules - Outfitter Applications and

Renewals - Guide or Professional Guide Licenses and
Qualifications - Safety Provisions - Unprofessional
Conduct, p. 816, 2560

Review of New 0perat10ns Plan and Proposed Expansion
of Net Client Hunting Use under an Existing
Operations Plan, p. 1463, 2267

Pharmacy)
and other rules - Practice of Pharmacy, p. 2353

Plumbers)
and other rule - Definitions - Fees, p. 1751, 2226,
1158

Professional Engineers and Land Surveyors)
Egtablishment of a Negotiated Rulemaking Committee
on Fire Extinguisher Systems - Need for Engineering
Services, p. 700
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(Board of
8.50.428

8.50.505

(Board of
8.52.604

(Board of
8.54.410

(Board of
8.56.402

(Board of
8.57.407

(Board of
8.58.411

a8.58.413
8.58.419

8.58.419

(Board of
8.59.506

{(Board of
8.60.408
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Establishment of a Negotiated Rulemaking Committee
on Wastewater Treatment Systems - Need for
Engineering Services, p. 703

Classification of Experience, p. 1504, 534

Private Security Patrol Officers and Investigators)
and other rules - Experience Requirements - Fees -
Private Investigator Trainee, p. 2230, 2708
and other rule - Employers’ Responsibility - Type of
Firearm, p. 2366

Paychologists)
and other rulegs - Application Procedures -
Continuing Education - Unprofessional Conduct -
Ethical Practice of Psychology - Unprofessional
Conduct, p. 57, 927

Public Accountants)
and other rules - Fee Schedule - Inactive Status and
Reactivation - Basic Requirement - Alternatives and
Exemptions, p. 2369 :

Radiologic Technologists)
and other rules - Applications - Continuing
Education - Permit Application - Types -
Unprofessional Conduct, p. 1241, 1916

Real Estate Appralsers)
and other rules - Qualifying Education Requirements
for Licensed Appraisers - Residential Certification
- General Certification - Continuing Education - Ad
Valorem Tax Appraisal Experience, p. 238, 744

Realty Regulation)

and other rules - Fees - Continuing Bducation -
Unprofessional Conduct, p.. 2141, 2861

Reactivation of Licenses, p. 407, 1496

and other rules - Grounds for License Discipline -
General Provisions - Unprofessional Conduct -
Grounds for License Discipline of Property
Management Licensees - General Provisions -
Unprofessional Conduct, p. 2788

and other rules - Grounds for License Discipline -

General Provisions - Unprofessional Conduct -
Grounds for License Discipline of Property
Management Licensees - General Provisions -

Unprofessional Conduct, p. 821

Regpiratory Care Practitioners)
and other rules - Fees - Continuing Education -
Unprofessional Conduct, p. 1553, 2276

Sanitarians)
and other rules - Minimum Standards for Licensure -
Continuing Education, p. 824, 1497, 1718
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{(Board of Speech-Language Pathologists and Audiologists)
8.62.404 and other rules - Examinations - Schedule of
Supervigion - Continuing Bducation, p. 1465, 2165

(Building Codes Division)
8.70.101 and other rules - Building Codes Division, p. 1310,

2563

(Weights and Measures Bureau)

8.77.101 and other rules - Voluntary Registration of
Servicepersons and Service Agencies - Uniform

Regulation of National Type Evaluation, p. 517, 1498

(Consumer Affairs Division)
1 Notice of Resale of Returned Vehicle, p. 1989, 2476
I-XX New Motor Vehicle Warranty Act, p. 68, 746, 930

(Banking and Financial Institutions Division)

8.80.110 Fees for the Approval of Point-of-Sale Terminals,
p. 1556, 2478

8.80.307 DPollar Amounts to Which Consumer Loan Rates are to
be Applied, p. 1558, 2479

{State Banking Board)
8.87.401 and other rule - Organization of the State Banking
Board, p. 1560, 2480, 2706

{(Local Government Assistance Division)

1 Administration of the 1998 Treasure State Endowment
Program (TSEP), p. 2228, 758, 932

8.94.3707 and other rule - 1991 Federal Community Development
Block Grant Program - Administration of the 1998
Federal Community Development Block Grant Program,
p. 2230, 751

8.94.3714 Administration of the 1998 Federal Community
Development Block Grant Program, p. 706, 2481

8.94.4102 and other rule - Single Audit Act, p. 1355, 1917

(Economic Development Division)
8.99.506 and other rule - Microbusiness Finance Program,
p. 1468, 2166

(Board of Housing)
8.111.402 and other rules - Reverse Annuity Mortgage (RAM)
Loans, p. 92, 644

(Travel Promotion and Development Division)
8.119.101 Tourigm Advisory Council, p. 526, 933

EDUCATION, Title 10

{Superintendent of Public¢ Instruction)

10.16.1101 and other rules - Procedures for Evaluation and
Determination of Eligibility for Special Education
and Related Services, p. 2233
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10.16.2215 and cother rules - School Funding - Budgeting -
Transportation, p. 1244, 1719

(Board of Public Education)

10.55.602 and other rules - Content and Performance Standards
for Reading and Mathematics, p. 1358, 2707

10.57.204 Teacher Certification - Experience Verification,
p. 826, 1918

10.57.215 Teacher Certification - Renewal Requirements,
p. 836, 1919

10.57.220 Teacher Certification - Recency of Credit, p. 830,
1920, 2753

10.57.301 Teacher Certification - Endorsement Information,
p. 8318, 1923

10,57.301 Teacher Certification - Endorsement Information,
A p. 832, 1922

10.57.401 Teacher Certification - Class 1 Professional

Teaching Certificate, p. 834, 1924
10.57.403 Teacher Certification - Administrative Certificate,
p. 840, 1925

10.57.404 Teacher Certification - Class 4 Vocational
‘ Certificate, p. 409, 934 .
10.57.406 Teacher Certification - Class 6 Specialist

Cartificate, p. 828, 1926

(State Library)
10.102.4001 Reimbursement to Libraries for Interlibrary Loans,

p. 1563
10.102.4001 Reimbursement to Libraries for Interlibrary Loane,
: p. 1262
{Montana Historical Society)
I-XVI Procedures That State Agencies Must Follow to
Protect Heritage Properties and Paleontological
Remains - General Procedures Which the State

Historic Pregervation Office Must Follow in
Implementing its General S8tatutory Authority,
p. 411, 2022, 2483

FISH. WILDLIFE., AND PARKS. Department of, Title 12

I-11% Angler Education Events, p. 626, 2277
12.3.202 Establishing a New Class of License Agent Who May
: Receive Compensation from Clients for Preparation of
Hunting License and Permit Applications, p. 629, 2485

12.6.1501 and other rules - Game Farms, p. 2646

(Fish, Wildlife, and Parks Commimsion)

I-IX Creating "Primitive Fishing Access Site Designation”
Where Site Development and Maintenance are Limited,

. 1991

12.6.901 Eimiting the Use of Motor-propelled Water Craft on
Various Bodies of Water Within the Thompson Chain of
Lakes Area, p. 1996

12.6.901 Limiting the Use of Motor-propelled Water Craft to
Ten Horsepower on Lake Helena, p. 95, 1160
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ENVIRONMENTAL QUALITY, Department of, Title 17

I

I&II

I-VI

17.56.1001

and other rules - Water Treatment System Operators -
Approved Providers of Training for Water Treatment
System Operators - Definitions - Updating
Classification of Water and Wastewater Treatment
Systems - Continuing Education Requirements for
Operators, p. 2248

and other rules - Underground Storage Tanks -
Assessment of Administrative Penalties for
Violations of the Underground Storage Tank Act -
Igguance of Emergency Underground Storage Tank
Permits, p. 842, 1739

CECRA - Listing, Delisting and Ranking Rules for
Comprehenaive Environmental Cleanup and
Regponsibility Act (CECRA) Facilities, p. 1264

and other rule - Underground Storage Tanks - Tank
Fee Schedule - Upgrading of Existing UST Systems,
p. 2547

(Board of Environmental Review)

I

I-1IV

I-V1

16.2.501
17.8.101

17.8.220
17.8.220
17.8.302

17.8.321
17.8.504
17.8,514
17.24.101
17.30.201

17.30.502

21-11/5/98

Water Quality - Temporary Water Standards for Daisy
Creek, Stillwater River, Fisher Creek, and the
Clark's Fork of the Yellowstone River, p. 1652,
1872, 2211, 1049, 2502, 534, 1636, 631

Water Quality - Assessment of Administrative
Penalties for Violations of Water Quality Act,
p. 263, 940 .

and other rule - Water Quality - Cross-connections
in Drinking Water Supplies, p. 257, 958, 1277
Major Facility Siting Act - Definitions, p. 279, 935

and other rules - Air Quality - Definition of
Volatile Organic Compounds - Incorporations by
Reference - Incorporating by Reference Maximum

Achievable Control Technoleogy Standards for Primary
Aluminum Reduction Plants, p. 851, 1725

Air Quality - Settled Particulate Matter, p. 1577
Air Quality - Settled Particulate Matter, p. 849
and other rule - Air Quality - Adopting and
Incorporating by Reference Emission Guidelines for
Hoapital/Medical/Infectious Waste Incinerators,
p. 2373

Air Quality - Opacity Limita and Other Requirements
for Kraft Pulp Mills, p. 2398

and other rule - Air Quality - Application and
Operation Fees, p. 1574, 2486

Alr Quality - Air Quality Major Open Burning Fees,
p. 859, 1729

and other rules - Hard Rock - Hard Rock Mining
Reclamation, p. 237¢

Water Quality - Permit and Authorization Fees,
p. 1566

Water Quality - Montana Mixing Zone - Definitions,
p. 847, 2487

Montana Administrative Register



17.30.602
17.30.610
17.30.716
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17.36.801

17.38.101

26.4.1301
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and other rules - Water Quality - Montana Surface
Water Quality Standards - Nondegradation Rules -
Ground Water Pollution Control System Rules, p. 1835
Water Quality - Montana Surface Water Quality
Standards, p. 857, 2489

Water Quality - Categorical Exclusions, p. 274, 936
Water Quality - Montana Ground Water Pollution
Control System Requirements, p. 271, 1164

and other rules - Subdivisions - Increasing the Pees
and Reimbursements to Local Governing Bodies,
p. 282, 646

and other rules - Public Water Supply - Updating
Public Water Supply and Public Sewage System Rules,
p. 242, 1167, 1730, 1927, 2035

Reclamation - Modification of Existing Permits,
p. 281, 963

(Department of Environmental Quality and Board of Environmental

Review)
17.36.1101

and other rules - Water Quality - Administrative
Enforcement Procedures Under the Public Water Supply
Act, p. 2754

(Petroleum Tank Release Compensation Board)

17.58.331

Assent to Audit Requirements, p. 2245

TRANSPORTATION, Departwent of, Title i@

I-III and other rules - Agriculture Refunds Standard
Deduction (60%), p. 2791 :

I-III Setting Policy for Waiver and Suspension of Motor
Fuel Penalties, p. 2666

I-IIX and other rules - Alcohol Tax Incentive Program,
p. 2144

I-1Vv and other rules - Special Fuel Users Tax, Dealers
and LPG Tax, p. 2797

1-v Setting Forth Procedures for Dealers of Compressed
Natural Gas (CNG) and Liquefied Petroleum Gas (LPG),
p. 2671

I-v1 Seizure of Improperly Imported Motor Fuels, p. 97,
964

18.9.102 Bonding Reguirements for Gasoline, Special Fuel or
Aviation Fuel Distributors, p. 2669

CORRECTIONS, Department of. Title 20

I-vII 8iting and Construction Standards of Private
Correctional Facilities in Montana, p. 1895, 172,
1175

1-XI siting, Establishment, and Expansion of Prerelease
Centers in the State of Montana, p. 2675

20.9.501 and other rules - Licensure of Youth Detention

Facilities, p. 2813
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JUSTICE. Department of, Title.23

23.5.101 and other rules - Incorporate Amendments to Federal
Regulations Pertaining to Motor Carrier and
Commeyrcial Motor Vehicle Safety Standards Previousaly
Incorporated by Reference in Current Rules - Make
General Revisions to Clarify Scope of Rules,
p. 2148, 2582

23.16:101 and other rules - Public Gambling, p. 2023, 117¢

23.17.108 Establishment of a Tuition Fee at the Montana Law
Enforcement Academy, p. 709, 1279

LABQR AND INDUSTRY, Depaxtment of, Title 24

24.11.442 and other rule - Unemployment Insurance Benefit
Claims, p. 2157, 2862

24.16.9003 and other rules - Montana’'s Prevailing Wage Rates -
Establishing Revised Rates for Building Construction
Services, p. 1581, 2585, 2755, 2870

24.16.9003 and other 1rule - Prevailing Wage Rates -
Establishing Rates for Building Construction
Services, p. 718, 1060, 1740

24.2).414 Wage Rates for Certain Apprenticeship Programs,
p. 1586 ,

24.21.414 Adoption of Wage Rates for Certain Apprenticeship
Programs, p. 723

24.28.101 and other rule - Workers’ Compensation Mediation,
p. 1061, 2871

24.29.207 and other rules - Workers’ Compensation Matters,
p. 1064, 2872

24.29.1425 and other rules - Hospital Rates Payable in Workers’
Compensation Cases, p. 433, 759

24.30.1302 sSafety Standards for Coal Mines, p. 443, 760, 966

24.33.121 and other rules - Operation of the Construction
Contractor Registration Program, p. 1078, 2877

24.35.111 and other rules - Independent Contractor Exemption,
p. 1082, 2880

24.35.202 and other rules - Independent Contractor Central
Unit, p. 1086

(Workers’ Compensation Court Judge)

1 Procedural Rule - Motion for Congideration, p. 1579,
2167

24.5.101 and other rules - Workers’ Compensation Court,
p. 711, 1281

(Human Rights Commission)

I-X1V and other rules - Organization and Functions of the
Montana Human Rights Commigsion, p. 1861

LIVESTOCK, Department of. Title 32

I-XXV Regulation of Game Farms in the State of Montana,
p. 2681
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(Board of Livestock)

I-VI

I-VIII

32.8.101

32.3.212

and other rule - Equine Infectious Anemia -
Importation of Animals into Montana, p. 1090, 2757
Scrapie - Quarantine - Reporting Requirement -
Identification - Disclosure of Information -
Availability for Inspection - Sample Collection -
Identification Methodology, p. 1589, 2756
Incorporation by Reference of the Procedures
Governing the Cooperative State-Public Health
Service/Food and Drug Administration Program for
Certification of Interstate Milk Shippers, p. 2699
Brucellosis Vaccination(s), p. 1641, €56

{Board of Milk Control)

Butter Component Used in the Pricing Structure of

Milk to Establish the Class I, II and I1I Producer

Prices, p. 2255, 2760

Emergency Amendment - Alteration of the Milk Pricing

Rule as it Pertaina to the Butter Fat Component,
. 1742 :

32.24.301

32.24.301

I-XX

36.24.104

Mafketing of Water at State Water Projects, p. 728,
1415

Financial Assistance Available Under the Drinking
Water State Revolving Fund Act, p. 861, 1412

Types of Bonds - Financial and Other Requirements in
the Wastewater Revelving Fund Act, p. 102, 538

(Board of Land Commissioners and Department of Natural Resources
and Conservation)

I
26.2.703

26.5.101

Grazing of Domestic Sheep on State Tracts Within or
Adjacent to Occupied Bighorn Ranges, p. 731, 1414
and other rules - Transfer from the Department of
State Lands - Citizen Participation in Agency
Decisions, p. 726, 1282

and other rules - Transfer from the Department of
State Lands - Resource Development Division -
Establishment, Administration and Management of
State Natural Areas, p. 761

(Board of 0il and Gas Conservation)
36.22.1308 Plugging and Restoration Bond, p. 636, 1745

BUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

I-IIX
I-VI

I-VIIX
I-Xv
I-XVITI

and other rules - Child Care Assistance, p. 2408
and other rules - Child Placing Agencies -
Transitional Living Programe, p. 1999

and other rules - Rural Health Clinics and Federally
Qualified Health Centers, p. 886, 2045

and other rules - Families Achieving Independence in
Montana, p. 1592

Tattoos, p. 108, 967
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I-XXI

I-XXIII

11.4.101

11.5.101

11.6.101

11.11.101

11.

11.

11.

11.

16

16.
16.

16.

16
16

20,

20

20,

37.

12,

13

14

16.

.24

28

29.
30.
.32

.38,
20.

101

.101

.101

101

.414

.101

101

801

-320

307

3.201

14.

.14,

14.

70.

104

201

501

406

46.6.102
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and other rule - Minimum Standards for Mental Health
Centers, p. 1556, 539

and other rules - Child Support Enforcement
Guidelines, p. 317, 447, 2066, 2598

and other rules - Transfer from the Department of
Family Services - Aging Services, p. 2279

and other rules - Transfer from the Department of
Family Services - Protective Services, p. 657

and other rules - Transfer from the Department of
Family Services - Adoptive Services, p. 659

and other rules - Transfer from the Department of
Family Services - Licensure of Child Placing
Agencies, p. 661

and other rules - Transfer from the Department of
Family Services - Youth Care Facilities, p. 663
and other rules - Transfer from the Department of
Family Services - Therapeutic Youth Programs,
p. 2037

and other rules - Transfer from the Department of
Family Services - Licensure of Child Care Facilities
- Transfer from the Department of Health and
Environmental Sciences - Requirements for Health
Care Centers, P. 2594, 2881

and other rules - Transfer from the Department of
Family Services - Licensure of Adult Foster Care
Homes - Community Homes for Persons with
Developmental Disabilities - Community Homes for
Persons with Physical Disabilities, p. 667

Health Supervision and Maintenance for Day Care
Centers, p. 2254, 762

and other rules -~ Control of Sexually Transmitted
Diseases, p. 1690, 2493

and other rules - Public Health Control Measures for
Dead Human Bodies, p. 2428

and other rules - Control of Transmission of
Infectious Diseases to Emergency Medical Service
Providers, p. 2438

Hospital Swing Beds, p. 1890

Laboratory Fees for Clinical Analysis, p. 105, 671
and other rules - Transfer from the Department of
Corrections - Chemical Dependency Treatment Program,
p. 1502

and other rules - Transfer from the Department of
Corrections - Mental Health Inpatient Facilities,
p. 1505

and other rules - Transfer from the Department of
Corrections - Veterans’ Facilities, p. 1748

and other rules - Certification of Mental Health
Professionala, p. 1485, 2039

and other rules - Low Income Energy Asaistance
Program, p. 2551

and other rules - Transfer from the Department of
Social and Rehabilitation Services - Vocational
Rehabilitation Program, p. 2040
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and other rules - Transfer from the Department of
Social and Rehabilitation Services - Independent
Living Services, p. 2044

and other rules - Medicaid Coverage - Reimbursement
of Various Medical Items and Services, p. 1470, 2168
and other rules - Medicaid Billing and Reimburgement
for Podiatry, Therapy, Audiolegy, Clinic, Family
Planning, Organ Transplant, Optometric, Eyeglasses,
Home and Community Speech Pathology and Audiology,
Physician, and Mid-level Practitioner Services,
p. 129, 676

and other rules - Early and Periodic Screening,
Diagnostic and Treatment Services (EPSDT) - Private
Duty Nursing Services, p. 1894

and other rules - Medicaid Coverage - Reimbursement
of Nursing Facility Services, p. 1097, 1749

and other rules - Medicaid Eligibility, p. 1660
and other rules - Transfer from the Department of
Social and Rehabilitation Services - Low Income
Energy Assistance Program (LIEAP), p. 2089

and other rules - Transfer from the Department of
Social and Rehabilitation Services - Low Income
Weatherization Assistance Program (LIWAP), p. 2061
and other rule - Low Income Weatherization
Assistance Program (LIWAP), p. 639, 1416

and other rules - Transfer from the Department of
Social and Rehabilitation Services - Refugee
Assistance, p. 2063

and other rules - Families Achieving Independence in
Montana‘s (FAIM) Work Readiness Component (WoRC) -
Other Employment and Training Activities, p. 1676
and other rules - Transfer from the Department of

Social and Rehabilitation Services -
Telecommunications for Persons with Disabilities,
p. 2064 : .

and other rules - Montana Mental Health Access Plan,
P. 2843

Child Support Enforcement Distributions of
Collections, p. 1395, 249¢

and other rules - Child Support and Enforcement
Services Fee Schedule, p. 310, 1777

PUBLIC SERVICE REGULATION, Department of, Title 38

38.4.105
38.5.1502

Electricity Supplier Licensing and Reporting Rules,
p. 1121, 1929

IntraLATA Equal Access Presubscription, p. 2048, 983
Natural @Gas Utility Restructuring and Customer
Choice Act, Title 69, Chapter 3, Part 14, MCA -
Standards of Conduct - Anticompetitive and Abusive
Practices - Supplier Licensing - Universal System
Benefits, p. 2263, 1506, 1928

and other rules - Railroads, p. 342, 1184

and other rule - Utility to Consumer Notice of
Proposed Tariff Changes, p. 1488
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38.5.2502 Responsibility for the Expense of Maintaining Water
Utility Service Pipes - Application for Water
Service, p. 2557

REVENUE, Department of, Title 42
I-1V Universal Access Fund Surcharge, p. 2468
I-1v Family Education Savings Act, p. 2175, 680

42.2.601 Tax Assessment Review Process, p. 1814, 2199
42.11.244 and other rules - Liquor License Transfers, p. 1139,

2088
42.11.301 and other rules - Commissions Earned by Agents
Operating Liquor Stores in Montana, p. 1132, 2498
42.12.104 and other rules - Lottery Process for Liquor

Licensing, p. 2441

42.12,.132 Management Agreements, p. 1491, 2102

42.15,507 and other rules - Charitable Endowment Funds,
p. 150, 1004

42.15.601 and other rules - Medical Care Savings Account,
p. 2273, 1015

42.17.131 Withholding Allowances, p. 1909, 2504

42.20.160 and other rules - Forest Classification and
Appraisal for Property Tax, p. 1128, 2505
42.21.113 and other rules - Personal Property Trended

Depreciation Schedules and Valuations for the 1999
Tax Year, p. 2451
42,21.113 Personal Property Schedules, p. 1153, 152§
42.31.131 Cigarette Tax Refundas/Distributions, p. 148, 681
42.31.331 Tobacco Rules - Sales from Vending Machines, p. 733,
1417
42.38.101 and other rules - Unclaimed Property, p. 1399, 2511

ET, OF 8
T Schedule of Fees for the Centralized Voter File,
735, 1283

1.2.419 ¥iling, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2701

1.2.519 Basic Format Instructions, p. 2856

44.9.101 and other rules - Mail Ballot Elections, p. 737,
1285
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