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The Montana Administrative Register (MAR), a twice-monthly 
publication, ·has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are found at 
the back of each register. 

Inquiries regarding the rulemaking process, including material 
found in the Montana Administrative Register and the 
Administrative Rules of Montana, may be made by calling the 
Administrative Rules Bureau at (406) 444-2055. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 4.5.302, 
4.5.307, 4.5.308, 4.5.309, 
and 4.5.316 relating to 
certification of Noxious Weed 
Seed Free Forage. 

AMENDED NOTICE OF 
PROPOSED AMENDMENT 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On June 25, 1998, the Montana Department of 
Agriculture published a notice of proposed amendment­
certification of Noxious Weed Seed Free Forage at page 1546 of 
the Montana Administrative Register, 1998 issue number 12. 
The notice of proposed amendment is amended as follows because 
the reasons did not adequately describe the reasonable 
necessity for the amendments. 

2. The rules as proposed to be amended provide as follows 
(new material is underlined; material to be deleted is 
interlined; reasons added by this amended notice are also 
underlined) : 

REASON: Amendment of these rules is necessary to allow for the 
certification of whole grains as noxious weed seed free 
forage. Also, the Noxious Weed Seed Free Forage Advisory 
Council recommended that colored twine be allowed to be used 
as an identification marker for baled forage. Specific rule 
changes and reasons are further outlined below: 

4.5.302 DEFINITION OF TERMS These definitions apply to 
all rules adopted under the Montana Noxious Weed Seed Free 
Forage Act, Title 80, chapter 7, part 9, MCA. 

(1) through (6) remain the same. 
!71 "Restricted area" means an area designated by an 

agency, group or person that requires the use of noxious 
weed seed free forage. 

AUTH: 80-7-909, MCA lM£: 80-7-903, MCA 

REASON: A eefiHitieft ef restrieted area was Heeded fer 
elarifieatieft.Several states and federal agencies have 
identified "restricted" areas in which they will only permit 
the use of noxious weed seed free forage for livestock feed. 
The intent is to define the area so that forage users will 
know where certified hay will be required, and to prevent 
noxious weed seeds from being introduced into wilderness 
and/or primitive types of areas. 

MAR Notice No. 4-14-102 13-7/16/98 
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4.5.307 FOBAGE INSPECTION PROCEPQRES (1) The following 
procedures and processes will be required for field unit NWSFF 
certification: 

(1) (a) through (1) (b) remain the same. 
lcl If the field unit is certified for straw the seed 

that is harvested from that field unit may be considered for 
certification, 

(2) through (8) remain the same. 
l9l Combining equipment is to be cleaned of any noxious 

weed seed prior to harvesting the certified whole grain 
fieldlsl. 
~ ~ Fields that appear weedy or show poor crop 

practices, even though noxious weeds are not present, should 
not be certified under the certification standards. The local 
agent will document the problems and has the discretion to 
make this judgement. A producer can challenge this decision 
and petition the department to assign another agent to 
reinspect the field. 

AUTH: 80-7-909, MCA lMf: 80-7-905 and 80-7-906, MCA 

RE'A"l:.N: 4.5.307(1) (c) c±M"i:Hes thae the seeo:l £-m~~ a Helo:l eereifieo:l fer 
seraw eeHlo:l alee ee eeHBiaerea fer eertifieatieft. Small grain 
fields may be inspected for noxious weeds so the straw can be 
~e~tified as noxious weed seed free mulch This statement 
clarifies that the seed in the field can be certified as 
noxious weed seed free if the straw bas been so certified. 

4.5.307(9) Requires ele!miflg ef equipment !"riex te haxwesl!i~ 
~ This rule is needed to prevent the use of harvesting 
eQUipment that may have been used in fields containing noxious 
weeds prior to the time it is to be used to haryest certified 
noxious weed seed free fields. 

4.5.308 FORAGE IPENTIFICATION AND TEANSPORTAIION 
(1) Identification of forage field grown or harvested 

includes the following: 
(a) The producer identification number. 
(b) Bales sold in one ton lots or less must be identified 

individually using a department approved identification 
marker. 

!il If each bale in lots of greater than one ton does not 
have a numbered tag. a transportation certificate is required 

liil~ If each bale in a load is individually marked with 
a numbered tag a transportation certificate is not required. 

(c) Forage sold in bulk, including whole grain, must be 
• isibl~ identified ~ite a de!"artmef!t !lflfll"e'led ieler~ti:Heatiefl 
~accompanied by a completed transpgrtation certificate. 

!il If colgred baler twine is used fgr marking. poly one 
strand of the cglored twine is required per bale, Hgweyer, a 
cgmpleted transpgrtation certificate is required and must 
specify whether the forage was inspected for Mgntana ngxious 
weeds gr regignal noxious weeds. 

liil~ Loads of bulk forage not marked with c0 lored twine 
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may be identified with identification markers (tags) placed on 
the four corners of the load. 

ldl All whole grain sold in bags must be marked with a 
department approved identification marker. 

lel The producer shall make all reasonable efforts to 
ensure the whole grain is not contaminated with noxious weed 
seeds frqm the time of haryest and storage including delivery 
to the buyer. 

(2) Forage identification markers and transportation 
certificates approved by the department will be sold and 
distributed, respectively, by the department or ita agents. 
The fee assessed for identification markers shall be 
commensurate with the actual costs of the markers. 

(3) A noxious weed seed free forage product transportation 
certificate issued and numbered by the department er-e 
~heteee~y ffitlst ee in the ~essessieH ef the oehiele dri.er er 
the trans~erter ef st~eh fera~e ~redt~ets in a restrie~ed area 
er while travelin~ tfiret~~h st~eh aH area if eaefi eale is Het 
iHai • iat~all} fflarlEed and must contain the following: 

(a) A statement that this forage meets the criteria set by 
the Montana Noxious Weed Seed Free Forage Act; 

(b) name and address of the producer; 
(c) producer identification number; 
(d) name and address of buyer; 
(e) type of forage; 
(f) identification marker (tags, colored baler twine, 

etc.); 
(g) number of bales by type or tonnage; 
(h) date of sale; 
(i) seller's signature; 
(j) vehicle operator or driver's signature; this must be 

signed upon receipt of forage. 
lkl a statement that the forage meets Montana or regional 

certification standards. 
lJl:fff+ Bales e~ bttliE All forage sold by a producer to a 

second party (such as a retail outlet) for resale must be 
accompanied by the original transportation certificate. The 
second party (or retail outlet) will photocopy the original 
transportation certificate and provide this photocopy plus a 
receipt to third party buyers of the eeles er forage. Third 
party buyers must have the photocopy of the transportation 
certificate and the receipt (to show where the forage was 
purchased) in their possession when they are transporting or 
storing forage in a restricted area. 

15l+4+ Identification of forage that has been pelleted, 
cubed or other related products shall include the following: 

(a) Certified pellets, cubes or other forage byproducts 
must have a label attached (either sewn, printed or a separate 
label) showing proof of certification of the contents with the 
following statement: "This product has been certified by the 
Montana Department of Agriculture as Montana Noxious Weed Seed 
Free Forage." 

(b) For out-of-state pelleted products the label on the 
product must have the following statement: "This product has 
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been certified by (state, agency, province) to be in 
compliance with Montana's standards for Noxious Weed Seed Free 
Forage." Montana may enter into reciprocal agreements with 
other states, agencies, and/or provinces that will identify 
the certification procedures to be used. 

(c) Identification labels for pellets, cubes or other 
forage products must be submitted to the department for 
approval. 

lRL+&r It is the responsibility of each producer to make 
sure that all certified NWSFF sold under the program is 
properly labeled and identified with transportation 
certificates before it leaves the premises. 

AUTH: 80-7-909, MCA IM£L 80-7-905, 80-7-906 and 80-7-909 

REASON: 4. 5. 308 (b) (i) (ii) (c) SpeeiHes eefteitieHs · .. ·heft a 
traftepertaeieft eertifieate is ef is Hat required. This rule is 
needed to indicate that if each bale is marked with a numbered 
tag. a transportation certificate is not needed because it is 
duplicative It will reduce unnecessary paperwork, 

4.5.308(1) (c)This rule is needed so that bulk loads of 
whole grain are identified as noxious weed seed free with a 
transportation certificate. obviously. whole grain c0uld n0 t 
be identified by markers unless it was in bags, 

4. 5. 308 ( 1) (c) ( i) Speei£ies thae eelerea twiHe 111ay he used 
fer eertifieatien ane that a txanspereatien eertifieate is 
required. This rule establishes that each bale 0 f forage only 
needs one strand of the c010red twine to identify it as 
noxious weed seed free, The combination of colors in the 
twine is unique t 0 the program and enforcement personnel from 
the various agencies are aware of this, A transportation 
certificate is needed because this is the only document that 
will indicate whether the forage was inspected for Montana's 
15 state declared noxious weeds or the Region's 54 declared 
noxious weeds 

4.5.308 (1) (c) (ii) Allalfs tags 6ft le~aas Bf bl:lllt ferage net 
111arlted with eelerea twiHe. This rule is needed so that bales 
of forage that haye been certified as noxious weed seed free. 
but are not marked with the colored twine or numbered tags can 
be identified in loads by enforcement personnel, 

4.5.308(1) (d) Speeifies that whele graift ift eags l!ll:lse be 
preperl~ 111arltea. This js needed so that buyers will know the 
whole srain sold in bags has been certified by the department 
as noxious weed seed free and can be so identified by the 
identification marker, 

4. 5. 308 (1) (e) Specifies that the preehteers 111alte reasef!aele 
effert te preveflt eefttallliHatiefl ef whele grain with ftanieua 
weed seeds. This rule is intended to stimulate the producer to 
ensure that the eQuipment used for moving the certified seed 
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into storage and eventually to a buyer is cleaned so that he 
does not introduce any noxious weed seeds into the certified 
lot. Also. storage facilities should be cleaned prior to 
storing the certified seed so that noxious weed seeds are not 
introduced at this point. 

4.5.308(3) This rule is to ensure that the transportation 
certificate will be issued and haye a unique numbering system 
from the department. 

4.5.308(3) (k) Speeifies that the traHspertatieH 
eertifieates are ies~ed sHe HMMbered by the departffieat sAd 
that the fera~e Meets PleHtsHa er regieHal eertifieatieH 
staHdatds. This rule is needed to require that a statement is 
on the transportation certificate so that the forage will be 
identified that is has been inspected for Montana noxious 
weeds or regional noxious weeds. 

4.5.308(4) Clarifies that all forage when offered for 
resale must have a transportation certificate. 

4 5.309 CERTIFICATION OF AGENTS (1) Each person desiring to 
be an agent must be trained and certified according to 
department standards. This certification will be for a three 
year period. 

(2) through (2) (g) remain the same. 
(3) The department will require agents to recertify after 

the third year of initial certification. AgeHts whe beeeMe 
iHitially certified SMriHg the first er seeeHd year et the 
thtee }ear e,ele, will reeettifJ aeeerdiHg te the established 
sehedMle. 
~ The training schedule will be: 

Initial 
~ 
~ 
~ 
~ 
~ 

Recertification 
~ 
~ 
~ 
~ 
~ 

(4) and (5) remain the same. 

AUTH: 80-7-909, MCA 

Recertification 
~ 
~ 
~ 
~ 
~ 

IMP: 80-7-905, MCA 

REASON: Speeifies the eertifieatieH aHd reeertifieatieA 
traiaiHg sehedHle fer the ageHts. This rule is needed to 
identify the years in which agent§ will recertify after they 
have been initially certified. This was a request made b~ 
number of agents and the Noxious Weed Seed Free Advisory 
Council. 

4 5.316 CIVIL PENALTIES (1) Whenever the department has 
reason to believe that a violation of Title 80, chapter 7, 
part 9, MCA, or any adopted rule thereunder has occurred, it 
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may initiate a civil penalty action pursuant 
Administrative Procedure Act. 

(2) through (4) (e) remains the same. 
(f) to improperly pay any $250 
application or certification 
fee or refuse to pay LQx any 
inspection fees or department 
approved identification markers; 
(4) (g) through (k) remain the same. 

to the Montana 

$500 $1,000 

REASON: Establishes that it is a vielatien fer failure te ~ay 
fer 5e~artment a~~rewed identiHeatien ftlarlcers. This rule is 
needed to establish that if identification markers are not 
paid for. a civil penalty can be assessed by the department. 

AUTH: 80-7-909, MCA ~: 80-7-922, MCA 

DEPARTMENT OF AGRICULTURE 

Certified to the Secretary of State on July 6, 1998. 
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BEFORE THE BOARD OF FUNERAL SERVICE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to applications, licensure of 
out-of-state applicants, exam· ) 
ination, fee schedule, sanitary) 
standards, transfer or sale of ) 
mortuary license, crematory ) 
facility regulation, processing) 
of cremated remains; repeal of ) 
rules pertaining to board ) 
meetings, disclosure of funeral) 
arrangements, methods of ) 
quoting prices, itemization, l 
disclosure statement; and ) 
adoption of new rules pertain· ) 
ing to cemetery regulation, ) 
federal trade commission regu· ) 
lations and disclosure ) 
statement on embalming ) 

TO: All Interested Persons: 

AMENDED NOTICE OF PUBLIC 
HEARING ON PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF 
RULES PERTAINING TO THE 
FUNERAL SERVICE INDUSTRY 

1. On May 14, 1998, the Board of Funeral Service 
published a notice of public hearing on the proposed amendment, 
repeal and adoption of rules pertaining to the funeral service 
industry at page 1228, 1998 Montana Administrative Register, 
issue number 9. The hearing was held on June 18, 1998, at 
10:00 a.m., in Helena, Montana. 

2. The Board inadvertently omitted mailing the proposed 
notice to a number of the persona on its interested persona 
mailing list. For this reason, the Board will hold another 
public hearing on these proposed amendments, repeals and 
adoptions on August 5, 1998, at 9:00a.m., in the conference 
room of the Division of Professional and Occupational 
Licensing, Lower Level, Arcade Building, 111 N. Jackson, 
Helena, Montana. The additional hearing will allow all persona 
interested in the proposed amendments, repeals and adoptions 
the opportunity to comment. 

3. The amendments, repeals and adoptions will remain the 
same as originally proposed in issue number 9. 

4. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
July 29, 1998, to advise us of the nature of the accommodation 
that you need. Please contact Cheryl Smith, Board of Funeral 
Service, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620·0513; telephone (406) 444·5433; Montana Relay 1·800·253-
4091; TDD (406) 444-2978; facsimile (406) 444-1667. Persons 
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with disabilities who need an alternative accessible format of 
thia document in order to participate in this rule-making 
process should contact Cheryl Smith. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Funeral Service, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile, number (406) 444-1667, to 
be received no later than 5:00p.m., Auguat 13, 1998. 

6. Melody K. Brown, attorney, has been designated to 
preside over and conduct this hearing. 

7. Persona who wish to be informed of all Board of 
Funeral Service administrative rulemaking proceedings or other 
administrative proceedings may be placed on a liat of 
interested persons by advising the Board at the hearing or in 
writing to the Board of Funeral Service, 111 North Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513 or by phone at 
(406) 444-5433. 

CL'h~-~-
ANNIE M. BARTOS 
RULE REVIEWER 

BOARD OF FUNERAL SERVICE 
DAVID FULKERSON, CHAIRMAN 

/) 
~ . 2 f/ BY: · 1 1 (- ' aA.Ci.. ~ M. SARTO • CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July 6, 1998. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rules 17.30.602, 
17.30.622 through 17.30.629, 
17.30.701, 17.30.1001; the 
adoption of new rules I 
through III; and the repeal 
of rules 17.30.1002 and 
17.30.1003 pertaining to the 
Montana surface water quality 
standards, the nondegradation 
rules, and the ground water 
pollution control system 
rules 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT, 
ADOPTION AND REPEAL 

(Water Quality) 

1. On August 27, 1998, at 10:00 a.m., or as soon 
thereafter as the matter may be heard, the board will hold a 
public hearing in Room 111 of the Metcalf Building, 1520 East 
Sixth Avenue, Helena, Montana, to consider the amendment, 
adoption and repeal of the above-captioned rules. 

The board will make reasonable accommodations for persons 
with disabilities who wish to participate in this hearing. If 
you need an accommodation, contact the board no later than 5 
p.m. , August 10, 1998, to advise us of the nature of the 
accommodation you need. Please contact the board at P.O. Box 
200901, Helena, Montana 59620-0901; phone (406) 444-2544; fax 
(406) 444-4386. 

2. The rules as proposed to be amended appear as follows. 
Matter to be added is underlined. Matter to be deleted is 
interlined. 

17.30.602 DEFINITIONS In this subchapter the following 
terms have the meanings indicated below and are supplemental to 
the definitions given in 75-5-103, MCA: 

(1) through (29) Remain the same. 
(30) The board hereby adopts and incorporates by reference 

department Circular WQB-7, entitled "Montana Numeric Water 
Quality Standards" (eeeemeec, 1995 August 1998 edition), which 
establishes limits for toxic, carcinogenic, bioconcentrating, 
and other harmful parameters in water. Copies of Circular WQB-7 
may be obtained from the Department of Environmental Quality, 
P.O. Box 200901, Helena, Montana 59620-0901. 

(31) Remains the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.622 A-1 CLASSIFICATION STANDARDS (1) through 
(3) Remain the same. 

(4) The board hereby adopts and incorporates by r~ference 
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the following: 
(a) department Circular WQB-7, entitled "Montana Numeric 

Water Quality Standards" (Beeemeer, 1995 August 1998 edition), 
which establishes limits for toxic, carcinogenic, 
bioconcentrating, and other harmful parameters in water; and 

( 4) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.623 B-1 CLASSIFICATION STANQARDS (1)and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" (Deee!Rbez-, 1995 August 1998 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30,624 B-2 CLASSIFICATION STANDARDS (1) and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" (Deee!Reer, 1995 August 1998 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA , 

17.30,625 B-3 CLASSIFICATION STANDARDS (1) and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" (Deee!Rbez-, 1995 August 1998 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.626 C-1 CLASSIFICATION STANDARDS (1) and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" (Deee!Rbez- 1 1995 August 1998 edition) , 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.627 C-2 CLASSIFICATION STANDARDS (1) and (2) Remain 
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the same. 
(3) The board hereby adopts and incorporates by reference 

the following: 
(a) department Circular WQB-7, entitled "Montana Numeric 

Water Quality Standards" (Deeemeer, 1995 August 1998 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.628 I CLASSIFICATION STANDARDS (1) and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" (Deeember, 1995 August 1998 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.629 C-3 CLASSIFICATION STANDARDS (1)and (2) Remain 
the same. 

(3) The board hereby adopts and incorporates by reference 
the following: 

(a) department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards" (Deeembe:JC, 1995 August 1998 edition), 
which establishes standards for toxic, carcinogenic, 
bioconcentrating, and harmful parameters in water; and 

(3) (b) and (c) Remain the same. 
AUTH: 75-5-201 and 75-5-301, MCA; IMP: 75-5-301, MCA 

17.30.702 DEFINITIONS Unless the context clearly states 
otherwise, the following definitions, in addition to those in 
75-5-103, MCA, apply throughout this subchapter (Note: 75-5-103, 
MCA, includes definitions for "degradation", "existing uses", 
"high quality waters", and "parameter."): 

(1) through (23) Remain the same. 
(24) (a) The board hereby adopts and incorporates by 

reference: 
(i) department Circular WQB-7, entitled "Montana Numeric 

Water Quality Standards" (Deeemeer, 1995 August 1998 edition), 
which establishes limits for toxic, carcjnogenic, 
bioconcentrating, and harmful parameters in water; and 

(24) (a) (ii) through (b) Remain the same. 
AUTH: 75-5-301 and 75-5-303, MCA; IMP: 75-5-303, MCA 

17.30.1001 DEFINITIONS For the purpose of this 
subchapter, the following definitions, in addition to those in 
75-5-103, MCA, will apply: 

(1) "Beneficial use" means aHy lef'Jal use of EJFOttAEl ~ta~ 
autfierii!ed uAEier the la~ts ef tfie state ef P4eAtaAa. a use of 
groundwater designated under the appropriate classification in 
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ARM 17.30.1003. 
(2) through (9) Remain the same. 
(10) "MPDES permit" means any permit er: eq~:~ivaleflt Eiee\ilfteflt 

er: r:eqliir:emeflt issued by the department pursuant to ARM Title 
17, chapter 30, subchapter~ 11 to regulate the discharge of 
pollutants from point sources into state surface waters. 

(11) through (14) Remain the same. 
(15) "WOB-7" means department Circular WQB-7. entitled 

"Montana Numeric Water Quality Standards" (August 1998 editionL.. 
which establishes limits for toxic, carcinogenic. 
bioconcentrating. and harmful parameters in water. 
AUTH: 75-5-201 and 75-5-401, MCA; IMP: 75-5-301 and 75-5-401, 
MCA 

3. The rules as proposed to be adopted appear as follows: 

RULE I APPLICABILITY OF GROUNDWATER STANDARDS AND BASIS 
FOR CLASSIFICATIONS (1) The standards in Rule II establish the 
maximum allowable changes in groundwater quality and are the 
basis for limiting discharges to groundwater. 

(2) The groundwater standards may be exceeded within a 
mixing zone established pursuant to ARM 17.30.501 through 
17.30.518. 

(3) It is not necessary to treat discharges to a purer 
condition than the natural condition of the receiving water, 
within the meaning of 75-5-306, MCA. 

(4) The classifications of groundwater are based on 
natural specific conductance as specified in Rule II. 
AUTH: 75-5-301, 80-15-105 and 80-15-201, MCA; IMP: 75-5-301 and 
80-15-201, MCA 

RULE II CLASSIFICATIONS. BENEFICIAL USES AND SPECIFIC 
STANDARDS FOR GROUNDWATERS 

(1) (a) Class I groundwaters are those groundwaters with a 
natural specific conductance less than or equal to 1,000 
microSiemens/cm at 25°C. 

(b) The quality of Class I groundwater must be maintained 
so that these waters are suitable for the following beneficial 
uses with little or no treatment: 

(i) public and private water supplies; 
(ii) culinary and food processing purposes; 
(iii) irrigation; 
(iv) drinking water for livestock and wildlife; and 
(v) commercial and industrial purposes. 
(c) Except as provided in Rule I (2) and Rule II (5), a 

person may not cause a violation of the following specific water 
quality standards in Class I groundwater: 

(i) the human health standards for groundwater listed in 
WQB-7; 

( i i) for concentrations of parameters for which human 
health standards are not listed in WQB-7, no increase of a 
parameter to a level that renders the waters harmful, 
detrimental or injurious to the beneficial uses listed for Class 
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water. The department may use any pertinent credible 
information to determine these levels; and 

(iii) no increase of a parameter that causes a violation of 
the nondegradation provisions of 75-5-303, MCA. 

(2) (a) Class II groundwaters are those groundwaters with 
a natural specific conductance that is greater than 1,000 and 
less than or equal to 2,500 microSiemens/cm at 25°C. 

(b) The quality of Class II groundwater must be maintained 
so that these waters are at least marginally suitable for the 
following beneficial uses: 

(i) public and private water supplies; 
(ii) culinary and food processing purposes; 
(iii) irrigation of some agricultural crops; 
(iv) drinking water for livestock and wildlife; and 
(v) most commercial and industrial purposes. 
(c) Except as provided in Rule I (2) and Rule II (5), a 

person may not cause a violation of the following specific water 
quality standards for Class II groundwater: 

(i) the human health standards for groundwater listed in 
WQB-7; 

( ii) for concentrations of parameters for which human 
health standards are not listed in WQB-7, no increase of a 
parameter to a level that renders the waters harmful, 
detrimental or injurious to the beneficial uses listed for Class 
II water. The department may use any pertinent credible 
information to determine these levels; and 

(iii) no increase of a parameter that causes a violation of 
the nondegradation provisions of 75-5-303, MCA. 

(3) {a) Class III groundwaters are those groundwaters with 
a natural specific conductance that is greater than 2,500 and 
less than or equal to 15,000 microSiemens/cm at 25"C. 

(b) The quality of Class III groundwater must be maintained 
so that these waters are at least marginally suitable for the 
following beneficial uses: 

{i) irrigation of some salt tolerant crops; 
(ii) some commercial and industrial purposes; 
(iii) drinking water for some livestock and wildlife; and 
(iv) drinking, culinary and food processing purposes where 

the specific conductance is less than 5,000 microSiemens/cm at 
25"C. 

(c) Except as provided in Rule I {2) and Rule II (5), a 
person may not cause a violation of the following specific water 
quality standards for Class III groundwater: 

(i) the human health standards listed in WQB-7, except 
that the nitrate and nitrate plus nitrite nitrogen standards 
listed in WQB-7 do not' apply to groundwaters with a specific 
conductance equal to or greater than 5,000 microSiemens/cm at 
25°C· and 

'(ii) for concentrations of parameters for which human 
health standards for groundwater are not listed in WQB-7, no 
increase of a parameter to a level that renders the waters 
harmful, detrimental or injurious to the beneficial uses listed 
for Class I I I water. The department may use any pert i n"'nt 
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credible information to determine these levels. 
(d) The nondegradation provisions of 75-5-303, MCA, do not 

apply to Class III groundwater. 
(4) (a) Class IV groundwaters are those groundwaters with 

a natural specific conductance greater than 15,000 
microSiemens/cm at 25°C. 

(b) The quality of Class IV groundwaters must be 
maintained so that they are suitable for some industrial and 
commercial uses. 

(c) Except as provided in Rule I (2) and Rule II (5), a 
person may not cause a violation of the following specific water 
quality standards for Class IV groundwater: 

(i) the human health standards for parameters categorized 
as carcinogens in WQB-7; 

(ii) for concentrations of parameters in WQB-7 which are 
not listed as carcinogens, no increase of a parameter to a level 
that would adversely affect existing beneficial uses. The 
nitrate and nitrate plus nitrite nitrogen standards listed in 
WQB-7 do not apply to Class IV waters; 

(iii) for concentrations of parameters for which human 
health standards are not listed in WQB-7, no increase of a 
parameter to a level that would adversely affect existing 
beneficial uses. The department may use any pertinent credible 
information to determine these levels. 

(d) The nondegradation provisions of 75-5-303, MCA, do not 
apply to Class IV groundwater. 

(5) Where it can be demonstrated to the satisfaction of 
the department that the hydraulic conductivity is less than 0.1 
feet per day in an affected or potentially affected groundwater 
zone, the nitrate and nitrate plus nitrite nitrogen standards in 
WQB-7 and the nondegradation provision of 75-5-303, MCA, for 
nitrate and nitrate plus nitrite nitrogen, do not apply to Class 
I, Class II or Class III waters, provided that all existing and 
anticipated uses of the groundwaters are protected. 

(6) The groundwater quality standards for metal parameters 
are based on the dissolved portion (after filtration through a 
0.45 micron filter) of the contaminant in the groundwater. The 
groundwater quality standards for other parameters in department 
Circular WQB-7 are based upon unfiltered samples. For inorganic 
parameters, compliance with standards based on filtered samples 
must be assumed if analyses using the total recoverable method 
demonstrates compliance with the numerical standards. 
AUTH: 75-5-301, B0-15-105 and 80-15-201, MCA; IMP: 75-5-301 and 
80-15-201, MCA 

RULE III SAMPLE COLLECTION, PRESERVATION, AND ANALYSIS 
METHODS (1) Methods of sample collection, preservation and 
sample analysis used to determine compliance with the standards 
in this subchapter must be in accordance with 40 CFR 136 
"Guidelines Establishing Test Procedures for the Analysis of 
Pollutants" (July 1997), or the following: 

(a) EPA-SW-846, Third Edition (November 1986), as amended 
by Updates I (July 1992), II (September 1994), IIA (August 
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1993), IIB (January 1995), and III (December 1996), "Test 
Methods for Evaluating Solid Waste, Physical/Chemical Methods"; 

(b) EPA-600/R-95/131 (August 1995), "Methods for the 
Determination of Organic Compounds in Drinking Water", Supplement 
III; 

(c) EPA-600/R-93/100 (August 1993), "Methods for the 
Determination of Inorganic Substances in Environmental Samples"; 

(d) EPA-600/R-94/111 (May 1994), "Methods for the 
Determination of Metals in Environmental Samples", Supplement I; 
or; 

(e) methods specifically approved by the department in a 
permit, license, authorization, or approval provided for by 
statute or rule. 

(2) Analyses of parameters to determine compliance with 
groundwater standards must comply with the required reporting 
values given in WQB-7. 

(3) The board hereby adopts and incorporates by 
reference the following publications: 

(a) Department Circular WQB-7, entitled "Montana Numeric 
Water Quality Standards", August 1998; 

(b) EPA-SW-846, [Third Edition (November 1986), as 
amended by Updates I (July 1992), II (September 1994) IIA 
(August 1993), liB (January 1995), and III (December 19§6)], 
"Test Methods for Evaluating Solid Waste, Physical/Chemical 
Methods"; 

(c) EPA-600/R-95/131 (August 1995), "Methods for the 
Determination of Organic Compounds in Drinking Water'', 
Supplement III; 

(d) EPA-600/R-93/100 (August 1993), "Methods for the 
Determination of Inorganic Substances in Environmental Samples"; 
and 

(e) EPA-600/R-94/111 (May 1994), "Methods for the 
Determination of Metals in Environmental Samp1es",Supp1ement I. 

(4) Copies of the publications in (a) through (e), above 
are available at the Department of Environmental Quality, 1520 
East Sixth Avenue, P.O. Box 200901, Helena, Montana, 59620-0901. 
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA 

4. Rule 17.30.1002, Classification of Groundwater, as 
proposed to be repealed, is on page 17-2826 of the 
Administrative Rules of Montana. 

AUTH: 75-5-301; IMP, 75-5-301, MCA 

Rule 17.30.1003, Groundwater Quality Standards, as 
proposed to be repealed, is on pages 17-2827 and 17-2B2B of the 
Administrative Rules of Montana. 

AUTH: 75-5-301; IMP, 75-5·301, MCA 

5. In addition, the Board is proposing to amend WQB·7 to 
do one of the following: (1) change the numeric standard for 
manganese listed in WQB-7 to 1.0 mg/L; (2) remove the numeric 
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standards for iron and manganese from WQB-7; or (3)leave the 
current numeric standards for iron and manganese unchanged. 

6. The Board is also proposing to amend WQB-7 by listing 
the standard for cyanide in WQB-7 in terms of some analytical 
method other than its current expression as total cyanide. The 
Board is proposing to do one of the following: (1) expressing 
the cyanide standard in terms of an analytical method such as 
free cyanide, amenable to chlorination, or weak acid 
dissociable; (2) maintaining the current expression of cyanide 
as total cyanide. 

7. The Board is also proposing to amend WQB-7 by adopting 
a numeric standard for Methyl Tertiary-Butyl Ether (MTBE) . 
The Board is proposing to do one of the following: (1) adopt a 
numeric standard for MTBE in the range of 20 to 40 mg/L based 
upon EPA's advisory of avoiding taste and odor effects; or (2) 
taking no action to adopt a numeric standard for MTBE during 
this rulemaking. 

B. The Board is also proposing to amend WQB-7 by adopting 
a numeric standard for fecal coliform bacteria in groundwater. 
The Board is proposing to do one of the following: (1) adopt a 
standard of no fecal coliform bacteria (<1 MPN/100ml based on 
fermentation tube technique or <1 colony/lOOml based on membrane 
filter technique); or (2) taking no action to adopt a 
groundwater standard for fecal coliform bacteria during this 
rulemaking. 

9. The rationale for the proposed amendments, repeals, and 
adoptions is as follows: 

(A) Revisions to WQB-7 

The Board is proposing the amendment of 17.30.602, 
17.30.622 through 17.30.629, 17.30.701, and 17.30.1001 to 
incorporate by reference revisions to Montana's numeric water 
quality standards listed in department Circular WQB-7 (December 
1995 edition). The reasons for proposing these revisions to the 
numeric water quality standards are provided below. For more 
detailed information regarding the specific proposed changes to 
the standards, a copy of department Circular WQB-7 (August 1998 
edition) may be obtained from the department upon request. The 
August 1998 edition of WQB-7 indicates each proposed change to 
the 1995 edition by interlining the material to be removed and 
underlining the material to be added. 

The Board is proposing the adoption of numeric standards 
for pesticides in groundwater in response to the requirements of 
the Montana Agricultural Chemical Groundwater Protection Act. 
Pursuant to Section 80-15-201, MCA, of the Act, the Board is 
required to adopt groundwater standards for agricultural 
chemicals (pesticides) that are known or predicted to appear in 
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the State's groundwater. If the U.S. Environmental Protection 
Agency (EPA) has promulgated a maximum contaminant level (MCL) 
or a health advisory for a pesticide known or predicted to 
appear in Montana, then the standard adopted by the Board must 
be the same as the federal standard. If an MCL and a health 
advisory have been promulgated by EPA for the same pesticide, 
then the Board is required to adopt the MCL rather than the 
health advisory as the preferred groundwater quality standard. 
(See, 80-15-201, MCA) . If no MCL or health advisory exists for 
a pesticide that is known or predicted to appear in Montana, 
then the Board is required to adopt a groundwater standard that 
is based upon the health effects on a person weighing 70 
kilograms (approximately 155 pounds) and drinking 2 liters of 
water per day over a lifet.iJ!e • .I.d... llccordingly, the Board is proposing 
to adopt new standards and revise any existing standards for 
parameters that are considered pesticides based upon the 
requirements in Section B0-15-201, MCA. For those standards that 
are based on health effects on a 70 kilogram person, the 
proposed standards are based on health effects data available 
from other federal data sources. The Board is also proposing to 
adopt surface water standards for the pesticides that require 
the adoption of groundwater standards under Section 80·15-201, 
MCA. Although not required under the provisions of the Montana 
Agricultural Chemical Groundwater Act, the Board considers the 
adoption of surface water standards for pesticides that appear 
within the State as necessary to protect and maintain the 
quality of surface waters under the Montana Water Quality Act. 
The proposed numeric surface water standards for pesticides are 
the same numeric standards proposed for groundwater. The Board 
is proposing to add only human health standards and not aquatic 
standards. No aquatic life standards are proposed because data 
necessary to develop aquatic life standards are not available. 

In addition, the Board is proposing to revise and adopt new 
numeric surface water quality standards for certain parameters 
identified by EPA as toxic pollutants under the Federal Clean 
Water Act (CWA) . The Board is proposing these revisions in 
order to fulfill its obligation to review and revise the State's 
water quality standards at intervals not to exceed 3 years under 
Section 75-5-301(3), MCA, of the Montana Water Quality Act and 
under Section 303 (c) of the federal Clean Water Act (CWA) . 
Although Section 75-5-301, MCA, does not specifically require 
the Board to adopt numeric standards for EPA's list of toxic 
pollutants, Section 303(c) of the CWA expressly requires states 
to adopt such standards during any revisions to their water 
quality standards. The toxic pollutants that require a numeric 
standard are those for which EPA has developed criteria under 
Section 304(a) of the CWA. The proposed revisions to Montana's 
standards for toxic parameters are necessary because EPA has 
made several revisions to its 304(a) criteria that modify the 
criteria relied upon by the Board when adopting the State's 
first numeric standards in 1994. The numeric standards 
originally adopted in 1994 were based upon the 304(a) criteria 
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published by EPA in a 1986 publication entitled "Quality 
Criteria For Water" (commonly referred to as the "Gold Book"). 
Later revisions to WQB-7 did not include modifications to the 
standards using EPA's revised 304 (a) criteria. For this reason, 
the Board is proposing to revise Montana's numeric standards for 
toxic parameters in order to reflect the revised 304(a) criteria 
published by EPA at 40 CFR 131.36 (i.e., the National Taxies Rule 
published at 57 Fed. Reg. 60911, at 6084 (1992) I, EPA's 1995 
updates to "Water Quality Criteria Documents for the Protection 
of Aquatic Life in Ambient Water" and published by EPA for the 
State of California [62 Fed. Reg. 42160 (1997)). The Board has 
not proposed to adopt more stringent standards because Section 
75-5-203, MCA, prohibits adoption of standards that are more 
stringent than comparable federal standards unless the Board 
makes certain findings based on peer-reviewed scientific 
studies. The Board has not made these findings. 

The Board is also proposing to revise all of the surface 
and groundwater standards that are based on the MCLs listed in 
the 1995 edition of WQB-7. The Board is proposing these 
revisions in order to reflect EPA's latest revisions to the MCLs 
in furtherance of the Board's duty to revise the State's water 
quality standards under Section 75-5-301(3), MCA. These 
revisions are necessary because the Board is required to adopt 
MCLs as the human health standards for groundwaters and as the 
surface water standard for certain carcinogens, pursuant to 
Section 75-5-301(2), MCA. 

Other changes to WQB-7 are being proposed in order to 
change the identification of some toxic and carcinogen 
parameters. Some parameters are identified as carcinogens in 
the current edition of WQB-7 are now being proposed for listing 
as a toxin. This revision is based upon new information that 
indicates that these parameters are not carcinogenic. It is 
necessary to classify these parameters correctly so that the 
proper non-degradation significance threshold is applied to each 
parameter (see ARM 17.30.715 for thresholds). For the same 
reason, some parameters originally identified as toxins are now 
being proposed for listing as a carcinogen. These proposed 
changes in the identification of certain toxins and carcinogens 
are identified within the August 1998 edition of WQB-7. 

The Board is also proposing changes to the Required 
Reporting Value (RRV) for parameters whose RRV significantly 
exceeds the numeric standard for the parameter. This proposed 
change is necessary in order to ensure that any required 
sampling will more accurately reflect whether the standards are 
being met. See endnote No. 10 in the proposed August 1998 
edition of WQB-7 for a description of the new RRV. 

In order to simplify the listing of parameters in WQB-7, 
the Board is proposing to remove the various forms of certain 
chemicals and include them in one entry. Specifically, the Board 
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is proposing to delete the various forms of PCB, asbestos, and 
radioactive substances and list each of those parameters in a 
single entry. These proposed changes are identified in the 
proposed August 1998 edition of WQB~7. 

WQB-7 also contains trigger values for determining what 
changes in water quality are considered non-significant and 
therefore do not trigger the non-degradation review process. 
The Board is also proposing to change the trigger value for 
Nitrate (as Nitrogen) and Nitrate plus Nitrite (as Nitrogen) in 
groundwater from 2, 500 to 5, 000 jlg/L. This change is being 
proposed in order to equalize the nonsignificance thresholds for 
all sources of domestic sewage. The Board is proposing a 
trigger value of 5,000 because that is the level of 
nonsignificance adopted by the Legislature for nitrate as 
nitrogen in groundwater from domestic sewage effluent discharged 
from a conventional septic system pursuant to 75-5-301(5), MCA. 

(B) Proposed Revisions to the Groundwater Rules. 

Rule I contains a statement establishing the regulatory 
effect of the standards identified in Rule II and an explanation 
of the use of mixing zones and the basis for establishing the 
classifications is provided in Rule I. The rule contains no 
substantive requirements. It is proposed to provide an 
explanation of how those substantive requirements in Rule I I 
mesh with other legal requirements. 

One reason that the Board is proposing the repeal of ARM 
17.30.1003 and the adoption of Rule II is that the current 
language in ARM 17.30.1003 does not clearly specify that the 
human health standards in WQB-7 are the water quality standards 
for groundwater, as originally intended when this rule was 
amended. See, MAR Notice No. 16-2·502 (May 11, 1995). In 
addition, the language in subsections (2) and (3) of 17.30.1003, 
which refers to "these standards" and "concentrations of 
other ... substances", is vague and confusing. Nowhere in the 
rule does the language clearly identify or establish what ''these 
standards" and "other substances" are. In order to clarify the 
applicable groundwater standards for each classification, the 
Board is proposing to list the specific groundwater standards 
within each classification of groundwater, as proposed in Rule 
II. 

Under 17.30.1002, groundwaters in each classification are 
described as being •suitable" or "marginally suitable" for the 
specific uses listed under each classification. Exc~pt for 
Class III, New Rule II does not change the specific beneficial 
uses listed under each classification, but it requires that the 
groundwaters for each classification be maintained as "suitable" 
or "marginally suitable" for those uses. This change in 
language is being proposed to clarify and ensure that the 
Department has the authority to require the maintenance of 
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beneficial uses that is independent of the authority to enforce 
numeric standards if those standards are not adequate, the use 
can nevertheless be protected. 

As for Class III groundwaters with a specific conductance 
that is less than 5,000 microSiemens/cm at 25•c, the beneficial 
uses have been changed in New Rule II to add drinking water and 
require the maintenance of these waters as "marginally suitable" 
for drinking water. Class III groundwaters with a specific 
conductance of less than 5,000 microSiemens/cm at 25°C are at 
least marginally suitable for drinking water. The change is 
proposed to ensure that these waters remain suitable for these 
uses. 

ARM 17.30.1002 and 17.30.1003 separate the beneficial use 
descriptions from the groundwater standards. For convenience, 
New Rule II lists the specific groundwater standards applicable 
to each classification immediately following the description of 
the beneficial uses for each classification. 

Finally, New Rule II eliminates the nitrate~nitrogen 
standard for all groundwaters with a specific conductance 
greater than 5,000 microSiemens/cm at 25°C and also eliminates 
some of the numeric standards in WQB-7 for all Class IV 
groundwaters and the nitrate-nitrogen standard in all 
classifications where the hydraulic conductivity is very low. 
These are substantial changes from the current rule establishing 
groundwater standards. Under 17.30.1003, every classification 
is subject to all of the numeric standards, including the 
nitrate-nitrogen standards, listed in WQB-7. 

Groundwaters with a specific conductance greater than 5,000 
microSiemens/cm at 25°C are not suitable for human consumption 
due to their salt content. Therefore, the adoption of the human 
health-based nitrate-nitrogen standard is not necessary to 
protect the beneficial uses of the waters (some Class III and 
all Class IV groundwaters) with this specific conductance. 
Similarly, the adoption of non-carcinogenic human health 
standards for Class IV groundwaters, which are only suitable for 
industrial purposes, is not necessary to protect those waters 
for industrial use. In order to ensure that any contamination 
of Class IV groundwaters will not harm existing beneficial uses 
or potentially harm human health, Rule II requires the 
protection of existing uses of Class IV groundwaters and 
prohibits concentrations of cancer-causing substances from 
exceeding the levels listed in WQB-7. 

In addition the proposed modifications to the standards 
would eliminate the nitrate-nitrogen standard for waters where 
the hydraulic conductivity (a measure of the rate at which water 
moves through the ground) is very low. In these situations, it 
is very unlikely that this water can be physically or 
economically extracted from the ground in sufficient volumes to 
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support domestic uses. In all cases the proposed rules require 
the protection of existing uses. These proposed modifications 
also make it clear that the nondegradation provisions do not 
apply to Class III and Class IV groundwaters, because they are 
not "high quality waters•, as defined in 75-5-103, MCA. 

Rule III modifies the methods required for collection and 
analysis of groundwater samples by adopting by reference more 
recent publications establishing these methods. These 
modifications are proposed because the publications proposed to 
be incorporated by reference provide for greater precision and 
accuracy in measurement and because they contain methods for 
compounds that have been developed or begun to be used since 
issuance of the publications that are referenced in ARM 
17.30.1003. The current rule therefore does not contain methods 
for detection of these newer compounds. 

The language and format of New Rule I, II, and III is so 
different from the existing rules that, rather than simply amend 
17.30.1002 and 17.30.1003, the Board is proposing to repeal and 
replace those existing rules. 

(C) Request for comment on whether additional changes to WQB-7 
should be made. 

The Board has been advised that the Department has received 
informal public comment suggesting additional changes to WQB-7. 
The Board, therefore, is soliciting comments from the public on 
whether the following additional changes should be made in 
WQB-7. 

( 1) I ron and Manganese -- These standards are based on 
objectionable qualities, such as taste, odor, and 
staining, and not physiological effects. Iron and 
manganese are essential growth nutrients for both 
plant and animal species and are found in natural 
waters in varying concentrations. At higher 
concentrations, these elements may have undesirable 
physiological effects, particularly manganese. The 
Montana Water Quality Act requires that quality and 
potability of state waters for public water supply be 
maintained (Class A-1, B-1, B-2, and B-3 surface 
waters and Class I, I I, and some Class I I I 
groundwater) . Iron and manganese are not removed by 
conventional treatment employed in domestic water 
supplies. The Board is considering the following 
actions: 
(i) maintaining the current numeric water quality 
standards for iron and manganese in WQB-7. The 
rationale for this action would be to maintain a 
standard that is not necessary for the protection of 
human health, but necessary to keep state waters free 
from substances that produce objectionable odors, 

MAR Notice No. 17-78 13-7/16/98 



-1848-

tastes, and staining; 
(iil deleting the numeric standard for iron and 
manganese from WQB-7. The rationale for this action 
would be to eliminate the current numeric standards 
that are not necessary for the protection of human 
health and rely on narrative standards to determine 
acceptable concentrations of iron and manganese on a 
case-by-case basis depending on the water use 
classification; or, 
(iii) adopting a numeric standard of 1.0 mg/L for 
manganese based on human health effects. The 
rationale for this action would be to delete the 
current standard for manganese that was adopted to 
keep state waters free from objectionable qualities 
and adopt a less stringent standard that protects 
human health. Since there is no evidence that a health 
based standard for iron is necessary, a narrative 
standard would be used to determine acceptable levels 
of iron on a case-by-case basis depending on the water 
use classification. The current iron standard (1.0 
mg/L) for aquatic life in surface waters would not be 
affected by this action. 

(2) Cyanide -- The Board is considering an amendment to 
provide that the human health standard for cyanide be 
expressed as free cyanide rather than total cyanide as 
it is currently listed in WQB-7. The basis for this 
proposal is that it is generally accepted that free 
cyanide (CN- and HCN) is the most toxic form of 
cyanide. Cyanide forms both simple and complex 
associations with a number of other ions (alkali and 
metal complexes) _ Simple complexes readily dissociate 
in water and produce free cyanide, whereas, the 
complex cyanide compounds vary widely in their 
propensity to dissociate and hence their toxicity. 
The term "cyanide" refers to all of the CN groups in 
a compound that can be measured by a particular 
method. Total cyanide measures the greatest amount of 
cyanide in a given compound, whereas, free cyanide 
measures the least amount. Other methods of 
measurements are available that measure different 
portions of the cyanide present. Federal regulations 
(40 CFR 136) require that MPDES discharge permits 
issued by the Department be expressed in terms of 
total cyanide or weak acid dissociable. The Board is 
considering the following actions: 
(i) maintaining the current language of total cyanide. 
This action would maintain the current most 
conservative approach of using an analytical method 
that measures all forms of cyanide, including both 
toxic and non-toxic forms of cyanide. The rationale 
for maintaining this standard is that some total 
cyanide may convert to free cyanide, the most toxic 
form, and thereby cause harm to public health; or, 
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(ii) expressing the cyanide standard in terms of some 
other analytical method (amenable to chlorination, 
weak acid dissociable, free cyanide). The rationale 
for this approach is that the public health will be 
protected even if the standard is expressed one of 
these ways. 

(3) MBTE -- The Board is considering adopting a numeric 
water quality standard for Methyl Tertiary-Butyl Ether 
(MTBE) . MTBE is an organic compound which has been 
added to gasoline as an octane enhancer since the late 
1970's. It is highly soluble in water and has 
contaminated some water supplies as a result of 
petroleum releases. In December 1997, the U.S. EPA 
issued a drinking water advisory for MTBE which 
recommended that concentrations in the range of 20 to 
40 ~g/L would likely avoid unpleasant taste and odor 
effects. This level is 4 to 5 orders of magnitude 
lower than the lowest concentration that caused 
observable health effects in animals (EPA 
822-F-97-00B). MTBE is listed as a possible human 
carcinogen (Class C) . The Board is considering the 
following: 
(i) adopting a numeric standard for MTBE in the range 
of 20 to 40 ~g/L. The rationale for this action would 
be to protect state waters from objectionable tastes 
and odors; or, 
(ii) taking no action to adopt a numeric standard for 

MTBE at this time. The rationale for this action 
would be to rely on a narrative standard to determine 
acceptable concentrations of MTBE on a case-by-case 
basis depending on the water use classification. 

(4) Fecal Coliform -- The Board is considering adopting a 
numeric water quality standard for fecal coliform 
bacteria in groundwater. Class I and II, and, to a 
limited extent, Class III groundwaters are used for 
public and private water supply and are used with 
little or no treatment prior to human consumption. 
Fecal coliform bacteria are present in human sewage 
and other animal waste and are indicative of other 
potentially more harmful pathogens, such as viruses. 
Analytical procedures for fecal coliform bacteria are 
more readily available than for other pathogens. The 
board is considering the following actions: 
( i) adopting a standard that prohibits detectable 
levels of fecal coliform bacteria (<1 MPN/lOOml based 
on fermentation tube technique or < 1 colony I lOOml 
based on membrane filter technique) in groundwater. 
The rationale for this action would be to adopt a 
standard that protects groundwater from detectable 
pathogens such as fecal bacteria; or, 
(ii) not adopting a numeric standard for fecal 
coliform bacteria in groundwater. The rationale for 
this proposed action would be to rely on other control 
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measures, such as a nitrate-nitrogen standard, to 
protect groundwater for human consumption. 

10. Interested persons may submit their data, views or 
arguments concerning the proposed rules either orally or in 
writing at the hearing. Written data, views or arguments may 
also be submitted to the Board of Environmental Review, P.O. Box 
200901, Helena, Montana 59620-0901, no later than September 15, 
1998. 

11. The Board shall preside over and conduct the hearing. 

Reviewed by: 

CINDY E. YOUNKIN, Chairperson 
BOARD OF E¥VIRONMENTAL REVIEW 

Certified to the Secretary of State July 6, 1998. 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the proposed adoption 
of 14 new rules; the proposed amendment 
of ARM 24.9.101 through 24.9.105, 
24.9.210, 24.9.212, 24.9.213, 24.9.218 
through 24.9.226, 24.9.230, 24.9.231, ) 
24.9.261, 24.9.262A, 24.9.263, 24.9.264,) 
24.9.301 through 24.9.309, 24.9.312 ) 
through 24.9.315, 24.9.317, 24.9.321, ) 
24.9.323, 24.9.324, 24.9.329, 24.9.330, ) NOTICE OF PUBLIC 
24.9.401, 24.9.404 through 24.9.407, ) HEARING ON THE 
24.9.409, 24.9.601, 24.9.603, ) PROPOSED ADOPTION, 
24.9.607, 24.9.1406 through 24.9.1410, ) AMENDMENT AND REPEAL 
24.9.1412, 24.9.1501 through 24.9.1503, ) OF RULES 
and 24.9.1506 through 24.9.1508; and the) 
proposed repeal of ARM 24.9.204 through ) 
24.9.209, 24.9.216, 24.9.1504 and ) 
24.9.1505, all relating to the ) 
organization and functions of the ) 
Montana Human Rights Commission ) 

TO: ALL INTERESTED PERSONS 

1. On August 10, 1996, at 7:00 p.m., a public hearing 
will be held by the Montana Human Rights Commission in the 
basement conference room of the Montana School for the Deaf and 
Blind, 3911 Central Avenue, Great Falls, Montana, to consider 
the proposed adoption, amendment and repeal of rules pertaining 
to the organization and functions of the Montana Human Rights 
Commission. 

2. The Montana Human Rights Commission will make 
reasonable accommodations for persons with disabilities who wish 
to participate in this public hearing. If you request an 
accommodation, contact the Department of Labor and Industry by 
not later than 5:00p.m., August 5, 1996, to advise us of the 
nature of the accommodation that you need. Please contact the 
Human Rights Bureau, Attn: Jerry Keck, P.O. Box 1728, Helena, 
MT 59624-1726; telephone (406) 444-4345; TTY (406) 444-0532; 
fax (406) 444-2798. 

3. This proposed adoption, amendment and repeal of rules 
is necessary to implement statutory changes to the Montana Human 
Rights Act and the Governmental Code of Fair Practices made 
during the 1997 session of the Montana legislature. This 
legislation (Chapter 467, Laws of 1997 Senate Bill 350) 
restructured the organization of the Montana Human Rights 
Commission and revised the administrative procedures for 
enforcement of the human rights laws. Effective for all 
complaints filed on or after July 1, 1997, the Montana Human 
Rights Commission is no longer responsible for receiving, 
investigating, conciliating or hearing complaints of 
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discrimination. Those responsibilities, along with the staff of 
the Commission, have been transferred to the Human Rights Bureau 
and the Hearings Bureau of the Department of Labor and Industry. 
For these •new law" cases, the Commission is the designated 
appeal body. It hears objections to the Department's dismissal 
of complaints and appeals of the Department's final orders 
issued after contested case hearings. In addition to this 
organizational change, the legislature instituted a number of 
procedural changes for the enforcement of the human rights laws, 
which are effective only for these "new law" cases. 

For those complaints which were filed before July 1, 1997, 
neither the responsibilities of the Commission nor the 
procedures for enforcement have changed. The Commission is 
still responsible for investigating, conciliating and hearing 
these complaints of discrimination. For ease and efficiency of 
administration, it has delegated these duties to the Department, 
which acts on behalf of the Commission. For these "old law" 
cases, the Commission still hears objections to the Department's 
dismissal of complaints, hears exceptions to the Department's 
proposed orders issued after contested case hearings, and issues 
final orders. For these cases, the statutory provisions 
regarding the procedures for enforcement still exist in their 
pre-1997 form. 

As a consequence of this new organizational and procedural 
scheme, the administrative rules of the Commission require 
substantial amendment to accurately reflect the Commission' a 
different responsibilities for old and new law cases, as well as 
the different procedural rules applicable to them. This 
requires the Commission's procedural rules to be divided into 
rules applicable to new law cases and rules applicable to old 
law cases. First, the Commission must adopt new procedural 
rules for new law cases because they are substantively different 
from those which are applicable to old law cases. Secondly, the 
procedural rules applicable to old law cases, while they remain 
largely the same in substance, must be amended to identify the 
Department (rather than, or in addition to, the Commission) as 
the agency which is actually performing those duties. Finally, 
the Commission's substantive and interpretive rules regarding 
the laws prohibiting discrimination will continue to apply to 
both old and new law cases, since nothing in the 1997 
legislative changes altered the substance of those laws. 

In the effort to make its administrative rules consistent 
with the revised statute, the Commission has taken the following 
overall approach to these proposed amendments: 

(a) The rules in seven sub-chapters will apply to both old 
and new law cases, either because they describe the 
organizational structure and relationship of the Commission to 
the Department, or because they are substantive rules 
interpreting the human rights laws. These are: Sub~Chapter 1 
(Organizational Rules), Sub-Chapter 6 (Proof of Unlawful 
Discrimination) , Sub-Chapter 10 (Sex Discrimination in 
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Education), Sub-Chapter 11 (Interpretive Rules), Sub-Chapter 12 
(Maternity Leave), Sub-Chapter 13 (Insurance and Retirement 
Plans), and Sub-Chapter 14 (Guidelines for Employment). Except 
for Sub-Chapter 1, which requires substantial changes to reflect 
the new organi~ational structure, all of these sub-chapters are 
either unchanged or contain only minor amendments. 

(b) The rules in five sub-chapters will apply to only old 
law cases, because they describe the procedures for enforcement 
of human rights laws which were provided by statute prior to the 
effective date of the statutory changes. These are: Sub­
Chapter 2 (Investigation and Conciliation), Sub-Chapter 3 
(Contested Case Hearing), Sub-Chapter 4 (Declaratory Rulings), 
Sub-Chapter B (General Provisions) and sub-Chapter 15 (Housing 
Discrimination Procedures and Definitions) . The rules in these 
sub-chapters require almost no substantive changes and only 
minor amendments to clarify both their applicability to old law 
cases and the fact that the Commission, while still responsible 
for the cases, has delegated much of its duties to the 
Department. Sub-Chapter B is included because the subject 
matter of its only rule, relating to employment records, may not 
be within the scope of the Commission's regulatory powers in new 
law cases. 

(c) The proposed new rules III through XIV will be joined 
in one new sub-chapter and will apply to only new law cases,. 
because they have been drafted to accord with the new statutory 
provisions for the Commission's appellate responsibilities in 
new law cases. Because the Department is responsible for most 
stages of the administrative process for new law cases, the 
Department will adopt new rules separately which address those 
duties. 

4. The Montana Human Rights Commission proposes to adopt 
new rules as follows: 

NEW RULE I APPLICABILITY OF RULES (1) The administrative 
rules in this chapter apply to the disposition of complaints of 
discrimination as follows: 

(a) For complaints filed before July 1, 1997, only the 
administrative rules in the following sub-chapters apply: 

(i) sub-chapters 1 through 4; 
(ii) sub-chapter 6; 
(iii) sub-chapter B; and 
(iv) sub-chapters 10 through 15. 
(b) For complaints filed on or after July 1, 1997, only 

the administrative rules in the following sub-chapters apply: 
(i) sub-chapter 1; 
(ii) sub-chapter 6; 
(iii) sub-chapter 8; 
(iv) sub-chapters 10 through 14; and 
(v) (newly created sub-chapter) . 

AUTH: 49-2-204 and 49-3-106, MCA 
IMP: Title 49, Chapters 2 and 3, MCA 
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NEW RULE II PURPOSE AND SCOPE OF RULES ( 1) The rules in 
this sub-chapter describe the procedures followed by the 
department in investigating and conciliating complaints filed 
before July 1, 1997. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-504, MCA 

NEW RULE III PURPOSE AND SQQPE OF RULES (1) The purpose 
of the rules in this sub-chapter is to set forth the procedures 
the commission will follow for hearing party objections to 
dismissal of cases under 49-2·509(4), MCA and appeals of final 
orders under 49-2-505 (4), MCA. These rules apply only to 
complaints of discrimination filed on or after July 1, 1997. 

(2) The commission will give liberal construction to the 
rules to effectuate the purposes of the human rights statutes of 
Montana within the commission's jurisdiction. "Liberal 
construction" means, without limitation, giving broad coverage 
and inclusive interpretation to human rights statutes and rules 
to assure enforcement and protection of the rights secured by 
them. 

(3) The commission 
rules for good cause to 
prejudice to a party, 
substantial justice. 

may suspend, waive or modify these 
expedite decision, prevent manifest 
assure a fair hearing, or afford 

AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-204, 49-2-205, 49-2-501, 49-2-504, 49-2-505 and 49-2-
509, MCA 

NEW RULE IV DOCUMENT FORMAT, FILING AND SERVICE (1) All 
documents, pleadings, and papers to be filed shall be eight and 
one-half inches by eleven inches (8~" x 11") in size. Papers 
must be double-spaced, clearly legible and submitted on 
calendared bond paper in accordance with the format for papers 
used in district court. Exhibits or other documents shall be 
reproduced in like size unless the original exhibit is required. 
The commission may require the reproduction of an oversized 
demonstrative or other exhibit in a size appropriate for the 
record. 

(2) The place of filing is the offices of the Human Rights 
Bureau, Department of Labor and Industry, P.O. Box 1728, Helena, 
Montana 59624-1728. 

(3) Filing with the commission is effective upon actual 
receipt at the offices of the department and not upon mailing. 

(4) Parties shall submit the original (or original copy) 
and six copies of all submissions for the record, unless 
otherwise directed by the commission. 

(5) Copies of all submissions filed must be served upon 
all parties of record, including intervenors or other parties 
allowed to appear for special purposes, and all submissions must 
contain or be accompanied by a certificate of service showing 
proof of the method of service and the date upon which such 
service was made. Service of copies of submissions upon parties 
shall be made in accordance with Rule 5 of the Montana Rules of 
Civil Procedure and may be made by means of first class mail, 
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postage prepaid, unless the commission designates another manner 
of service. 

(6) The commission may accept telephonic or oral filings 
of motions or requests for procedural relief, subject to 
recording by means of minute entry, note or the subsequent 
filing of a true and accurate recording of such matters, upon 
fair and timely notice to all parties of record. 

(7) Filing of a facsimile copy of a document of no more 
than 20 pages, which is an exact duplicate of the original, 
shall meet the filing requirements of these rules only if the 
facsimile copy is followed within five days by filing of the 
original or original copy of the document and required copies. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-106, 49-2-~-4, 49-2-505 and 49-2-509, MCA 

NEW RULE V TIME (1) In accordance with Rule 6(a) of the 
Montana Rules of Civil Procedure, in computing any period of 
time for acts required by any of the commission's rules, the day 
of the act, event, or default after which the designated period 
of time begins to run is not included. The last day of the 
period so computed is included unless it is a Saturday, Sunday, 
legal holiday, or the department offices are closed on such day. 
In that event, the period runs until the end of the next day 
when the department offices are open which is not one of the 
aforementioned days. When the period of time prescribed or 
allowed is less than seven days, intermediate Saturdays, Sundays 
and holidays are excluded in computation. A half holiday will 
be considered as other days and not as a holiday. 

(2) In accordance with Rule 6(d) of the Montana Rules of 
Civil Procedure, whenever a party has a right or is required to 
do some act under any of the commission's rules within a 
prescribed period after service of a notice or other paper upon 
the party and service is by mail, three days shall be added to 
the prescribed period. The date of service is computed from the 
date on which service is made by mail, as shown by the 
certificate of service or date of mailing. Service by mail is 
complete upon mailing. 

(3) Except as to dates fixed by statute and not subject to 
modification, the commission may enlarge the time to perform an 
act. In accordance with Rule 6{b) of the Montana Rules of Civil 
Procedure, the time may be enlarged for cause shown, with or 
without a motion or notice, when a request for enlargement of 
time is made prior to the expiration of the time in which the 
act is to be performed. If the request is made after the 
expiration of the specified period in which to act, enlargement 
may be allowed only upon a showing of excusable neglect in the 
failure to act. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-204, 49-2-505 and 49-2-509, MCA 

NEW RULE VI JURISDICTION TO CONSIDER JURISC.ICTION 
(1) The commission shall, at all times, have jurisdiction 

to determine the jurisdiction of the commission and the 
department over any particular contested case. In such 
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situations the rules of procedure of the commission shall apply, 
and questions of jurisdiction may be resolved by rulings and 
orders based upon the pleadings or after a hearing, as required 
to suit the circumstances of the case. 
AUTH: 49-2-204 and 49-3-106, MCA 
lMP: 49-2-204, 49-2-505 and 49-2-509, MCA 

NEW RULE VII INCQRPORATION OF OTHER PRQCEDQRAL RULES BY 
REFERENCE (l) To the extent these rules do not provide for or 
specify procedures, or where necessary to supplement these 
rules, the commission may apply the provisions of the Montana 
Rules of Civil Procedure and Montana Rules of Evidence. Those 
procedural provisions are applicable to the extent they may 
clarify fair procedures, expedite determinations, and assist in 
the adjudication of rights, duties or privileges of parties 
before the commission. 
AUTH: 49-2-204 and, 49-3-106, MCA 
IMP: 2-4-612, 49-2-204, 49-2-505 and 49-2-509, MCA 

NEW RULE VIII DISQUALIFICATION OF A MEMBER OF THE 
COMMISSION (1) A party may disqualify a member of the 
commission from presiding over any matter governed by these 
rules only upon an affirmative showing, made in good faith, of 
personal bias, a lack of independence, disqualification by law 
or other ground for disqualification allowed by law. 

(2) A party seeking to disqualify a member of the 
commission may do so only upon the filing of a motion which is 
supported by a sufficient affidavit showing the particular facts 
and matters which constitute good cause for disqualification 
under (1). The party must file the motion and affidavit no 
later than ten days before an original date set for hearing of 
the appeal. Should a continuance of any proceeding be required 
by the act of a party in seeking disqualification, such act 
shall not justify the dismissal of a complaint where an appeal 
was scheduled to be heard within 120 days of the date of service 
of a notice of appeal. 

(3) Following the filing of a motion and affidavit of 
disqualification and a reasonable period of time for an opposing 
party to comment upon it, the commission shall either enter an 
order of recusal or decline the member's disqualification. That 
order must specify the particular facts and grounds upon which 
it is based. 

(4) The question of disqualification shall be determined 
by a quorum of the commission, which may include the member of 
the commission to be disqualified if his or her participation is 
required to constitute a quorum or decide the matter. 

(5) A member of the commission may make an order or give 
a notice of recusal or self-disqualification at any time. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-611, 49-2-204, 49-2-505 and 49-2-509, MCA 

NEW RULE IX EX PARTE CONSULTATIONS (1) In accordance 
with 2-4-613, MCA, no member of the commission may participate 
in or initiate any ex parte consultation as defined in (2) on 
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the merits of a matter with any party or the department. A 
member of the commission may engage in a communication 
concerning administrative or procedural matters where they are 
necessary under the circumstances and do not adversely affect 
the substantial rights of a party. 

(2) "Ex parte consultation" means the act of a party to a 
contested case, any employee of the department, any person 
having an interest in the outcome of a contested case or any 
other person not authorized by law, communicating with a member 
of the commission regarding the merits of any contested case. 
Communications which do not constitute discussions or 
information regarding an issue of fact or law in a contested 
case, such as discussions of enlargements of time, scheduling, 
administrative matters and/or questions of procedure do not 
constitute ex parte communications. 

(3) The commission may consult with any person not a party 
to the pending matter, or with the department regarding the 
interpretation of a point of law. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-613, 49-2-204, 49-2-505 and 49-2-509, MCA 

NEW RULE X APPLICATION OF RQLES AND UNREPRESENTED PARTIES 
(1) Where errors of law or procedure do not cause 

prejudice to a party or deny a party a fair hearing or 
fundamental justice, they may be disregarded. Parties who 
assign error for the violation of any rule must demonstrate that 
a failure to comply with these rules is in fact prejudicial or 
constitutes prejudice as a matter of law. 

(2) Where strict adherence to these rules would cause 
undue hardship or create a substantial injustice to a party, the 
commission may modify, waive, or excuse their application. The 
commission may not modify, waive, or excuse mandatory acts which 
are required by statute or due process of law. 

(3) Parties who choose not to be represented by counsel 
and who represent themselves must substantially comply with the 
provisions of these rules, subject to the provisions of (2). 
The commission may modify the strict application of these rules 
to an unrepresented party to the extent they are not mandatory 
in order to assure a fair hearing. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-204, 49-2-505 and 49-2-509, MCA 

NEW RULE XI OBJECTIONS TO DISMISSAL OF COMPJ.AINT ( 1) A 
party who is dissatisfied with a department decision to dismiss 
a complaint pursuant to 49-2-509, MCA, may seek commission 
review of the decision by filing or mailing a written objection 
within 14 days after the decision is served. The date of 
mailing will be established by U.S. postal service postmark. 
Briefs are not required. A party who makes an objection and 
wishes to file a supporting brief must file and serve an 
original and six copies of the brief within five days of filing 
or mailing the objection. Any opposing party who wishes to file 
an answer brief must file and serve an original and six copies 
of the brief within ten days of service of the initial brief. 
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A party making an objection who wishes to file a reply brief 
must file and serve an original and six copies of the brief 
within ten days of service of an answer brief. If a party 
making an objection does not file a supporting brief, any 
opposing party may request permission from the commission to 
file a brief in opposition to the objection. 

(2) Briefs on objections to the dismissal of a complaint 
may not exceed ten pages in length. Each party's brief should 
provide copies of any specific exhibits from the record which 
the party believes are essential for the commission to read. 
Requests for oral argument must be made in writing at the time 
of filing the first brief of each party. If the request is 
contained in a brief, the caption should indicate that oral 
argument is requested. If a request for oral argument is timely 
made, ten minutes for each party will be reserved for oral 
argument during the commission meeting at which the objection 
will be considered. 

(3) The objection will be considered at the next 
commission meeting after conclusion of the briefing schedule. 
Consideration of the objection will be based upon the written 
record unless oral argument is requested and authorized by the 
commission. The commission will review an objection under an 
abuse of discretion standard. 

(4) If the commission sustains the objections to the 
dismissal of a complaint, it will reopen the case by remanding 
it to the department. 

(a) If the complaint has not yet been formally 
investigated, and not more than 90 days (housing cases) or 120 
days (non-housing cases) have passed since the date of filing, 
it will be remanded to the human rights bureau for 
investigation. 

(b) If the complaint has been formally investigated, or if 
more than 90 days (housing cases) or 120 days (non-housing 
c~ses) have passed since the date of filing, it will be remanded 
to the hearings bureau to be certified for hearing. 

(5) If the commission affirms the dismissal of a 
complaint, it will notify the parties of its decision in writing 
within seven days. The charging party will have 90 days after 
receipt of the commission's order affirming the dismissal of a 
complaint to petition the district court for appropriate relief. 

(6) A party may ask the district court to review a 
decision of the commission to remand a contested case to the 
department or to affirm the dismissal of the complaint. 

(7) If the court later finds that it does not have 
jurisdiction over a contested case in which the complaint was 
improperly dismissed, then the charging party may apply to the 
department to reopen the complaint. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-204 and 49-2-509, MCA 

NEW RULE XII APPEAL OF FINAL ORDERS OF THE DEPARTMENT 
(1) Following entry of a final order after a contested 

case hearing, pursuant to 49-2-505, MCA, parties shall have the 
opportunity to file an appeal, present briefs and present oral 
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argument to the commission as provided in this rule. 
(a) Once a final order is entered in a contested case, a 

party that wants to appeal shall provide notice of appeal to the 
commission, the department, and all parties within ten business 
days of its receipt of the final order. All parties filing an 
appeal shall submit an original (or original copy) and six 
copies of all submissions for the record unless otherwise 
directed by the commission. The department may reject and 
return any submission which does not include the required number 
of copies. 

(2) The commission may reject or modify the conclusions of 
law and interpretations of administrative rules in the final 
order but may not reject or modify the findings of fact unless 
the commission first reviews the complete record and states with 
particularity in the order that the findings of fact were not 
based upon competent substantial evidence or that the 
proceedings on which the findings were based did not comply with 
essential requirements of law. The commission may accept or 
reduce any recommended award or penalty but may not increase it 
without reviewing the complete record. 

(a) Unless all parties stipulate otherwise, a party filing 
an appeal requiring commission review of the complete record, 
must file six copies of all contested case pre-hearing 
submissions, hearing exhibits, a transcript of the hearing, all 
post-hearing submissions and the final order. 

(b) A party filing an appeal not requiring commission 
review of the complete record must file six copies of all 
portions of the contested case record, including the final 
order, required for the commission's review of the appeal. 

(3) If a party filing an appeal does not intend to file a 
transcript of the hearing, the party must file and serve the 
appeal, a supporting brief and the port ions of the record 
required for commission review of the appeal within 20 days of 
service of the final order. Any opposing party must file and 
serve an answer brief within ten days of service of the appeal 
and supporting brief. The party filing an appeal must file and 
serve any reply brief within ten days of service of the answer 
brief. 

(4) If a party filing an appeal intends for the commission 
to review a transcript of the hearing and a transcript of the 
hearing has been prepared and filed with the commission prior to 
issuance of the final order, the party must file and serve the 
appeal, a supporting brief and the record within 20 days of 
service of the final order. Any opposing party must file and 
serve an answer brief within ten days of service of the appeal 
and supporting brief. The party filing an app~al must file and 
serve any reply brief within ten days of serv1ce of the answer 
brief. 

(5) If a party filing an appeal intends for the commission 
to review a transcript, and a transcript of the hearing has not 
been prepared and filed prior to issuance of the final order, a 
party filing an appeal must file a notice of intent to file an 
appeal stating that commission review of a transcript of the 
hearing is required. 
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(a) After the notice of intent to file an appeal is filed, 
a party filing an appeal must arrange for preparation of a 
transcript of the hearing at his or her own expense. The party 
filing an appeal must file an original and six copies of the 
transcript with the commission within 40 days of filing the 
notice of intent to file an appeal. 

(b) If more than one party gives notice of intent to file 
an appeal, all parties filing an appeal which require review of 
a transcript of the hearing must share equally in the cost of 
the transcript and copies. 

(c) A party filing an appeal must file the appeal, a 
supporting brief and the record within 20 days of the date of 
filing the transcript. Any opposing party must file and serve 
an answer brief within ten days of service of the appeal and 
supporting brief. The party filing an appeal must file and 
serve any reply brief within ten days of service of the answer 
brief. 

(6) No enlargement of time will be allowed for compliance 
with any of the requirements of this rule except on a showing of 
good cause. 

(7) Except upon stipulation of all parties, a transcript 
shall be prepared by an impartial person with no affiliation to 
any party and with no interest in the outcome of the contested 
case. A transcript shall be a verbatim and complete account of 
all proceedings on the record of the hearing and shall be in the 
form commonly accepted by the courts of record of this state. 
The preparer of a transcript shall certify that the transcript 
is a complete and accurate account of the stenographic or 
electronic recording of the hearing and that the preparer has no 
affiliation with any party and has no interest in the outcome of 
the contested case. 

(B) If a party filing an appeal fails to file a brief in 
support of the appeal within the time provided by this rule, or 
within any extension of time granted, any opposing party may 
move to strike the appeal. If an opposing party fails to file 
a brief in opposition to appeal within the time provided by this 
rule, or within any extension of time granted, that party will 
not be heard at oral argument except by permission of the 
commission. 

(9) When a party has timely filed an appeal of a final 
order and has timely filed a supporting brief, the commission 
will fix a date, not later than 120 days from the notice of 
appeal, to provide the parties an opportunity to present oral 
argument to the commission. Each party is allowed one-half hour 
of argument before the commission. Oral argument may be waived 
by the parties. 

(10) The chair of the commission, his or her designee, or 
a hearing examiner appointed by the commission may consider 
procedural motions and enter procedural orders as necessary for 
commission review. 

(11) The commission may appoint a member of the commission 
for the purpose of conducting a prehearing conference prior to 
commission consideration of the appeal. 
AUTH: 49-2-204 and 49-3-106, MCA 
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IMP: 49-2-204 and 49-2-505, MCA 

NEW RULE XIII COMMISSION HEARINGS TO CONSIDER APPEALS 
(1) On the date fixed by the commission for oral argument 

upon the appeal of a party, a quorum of the commission shall 
hear oral argument. 

(2) Any member of the commission who is absent at the 
presentation of oral argument may participate in deliberations 
and the entry of a final decision or order of the commission if 
he or she, where required, reviews the complete record of the 
contested case, including a recording or transcript of the oral 
argument of the parties. 

(3) At the time of oral argument, and subject to the rule 
of the commission chair, any member of the commission may pose 
questions to a party, his or her representatives. 

(4) At the request of a party or a member of the 
commission, the date of the hearing may be continued upon a 
showing of good cause. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-204 and 49-2-505, MCA 

NEW RULE XIV DETERMINATION OF APPEALS 
(1) The commission shall render a decision which affirms, 

modifies or reverses the final order or remands the matter to 
the department within 90 days of the hearing of the appeal. 

(2) All orders of monetary relief must state the basis and 
method of computation for amounts awarded. If a party fails to 
propose findings of fact in support of his or her claim for 
specific monetary relief, the commission may require the parties 
to submit the necessary computation required for relief or may 
decline the relief. 

(3) Regardless of the claims of the parties, the 
commission may grant all relief permitted by 49-2-506, MCA, 
including full affirmative relief in the public interest, 
subject to the provisions of 2-4-621, MCA with respect to an 
increase of award over that recommended in the final order. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-204, 49-2-505 and 49-2-506, MCA 

Re.asQn: There is reasonable necessity to adopt proposed NEW 
RULES I and II in order to identify which rules of the 
Commission apply to complaints filed before July 1, 1997 (the 
"old law" cases) , and which rules apply to complaints filed on 
or after July 1, 1997 (the "new law" cases), in order to 
implement the provisions of Chapter 467, L. of 1997 (Senate Bill 
350). The distinction is necessary because the substantive 
provisions of Chap. 467, L. of 1997, apply only to complaints 
filed on or after July 1, 1997. In addition, the rule is 
reasonably necessary to give effect to the applicability and 
savings clause in sec. 20, Chap. 467, L. of 1997, which provides 
that the provisions of the bill do not apply to complaints filed 
before the effective date of the bill, July 1, 1997. NEW RULE 
I applies to old and new law cases, and will be codified in Sub­
Chapter 1 (Organizational Rules) . NEW RULE II applies to old 
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law cases only, and will be codified at the beginning of Sub­
Chapter 2 (Investigation and Conciliation). 

There is reasonable necessity to adopt proposed NEW RULE II in 
order to provide that the rules in the sub-chapter relating to 
investigation and conciliation apply only to complaints filed 
before July 1, 1997. 

There is reasonable necessity to adopt proposed NEW RULES III 
through XIV in order to provide for the procedures that the 
Commission will apply when sitting in its new appellate role for 
hearing matters related to complaints filed on or after July 1, 
1997. Proposed NEW RULES III through XIV implement the 
substantive provisions of Chap. 467, L. of 1997. NEW RULES III 
through XIV apply to new law cases only, and will be codified 
together in a new sub-chapter. These new rules are based on the 
Commission's current rules of procedure contained in Sub­
Chapters 2 (Investigation and Conciliation) and 3 (Contested 
Case Hearing), which described the general procedures the 
Commission and its staff (including hearing examiners) would 
follow at the investigative, hearing and appeal stages of the 
process. (Sub-Chapters 2 and 3 are being amended to reflect the 
current organizational structure, and will be applicable only to 
old law cases.) For new law cases, the Commission acts alone 
(it has no staff or hearing examiners), and is limited to an 
appellate role. Therefore, many of the differences between 
these new rules and the old rules upon which they were modeled 
exist solely for the sake of organizational clarity. More 
significant differences reflect the new statutory provisions 
regarding the procedure the Commission is to follow in 
performing its appellate role. In particular: 

NEW RULE III is modeled on ARM 24.9 .301. It is revised to 
clarify that the rules in this new sub-chapter will ~pply only 
to the Commission's exercise of its appellate role 1n new law 
cases, and to eliminate reference to the Commission's hearing 
examiners. 

NEW RULE IV is modeled on ARM 24.9. 314. It is revised to 
clarify where documents should be filed for the Commission, to 
specify which rule of civil procedure applies, and to eliminate 
reference to the Commission's hearing examiners. 

NEW RULE Vis modeled on ARM 24.9.315. It is revised to specify 
which rules of civil procedure apply, and to eliminate reference 
to the Commission's hearing examiners. 

NEW RULE VI is modeled on ARM 24. 9. 303. It is revised to 
eliminate reference to the Commission's hearing examiners. 

NEW RULE VII is modeled on ARM 24.9.304. Consistent with the 
new statutory provisions, it is revised to eliminate reference 
to the Montana Administrative Procedure Act and the Montana 
Uniform District Court Rules. 
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NEW RULE VIII is modeled on ARM 24.9. 307. It is revised to 
eliminate references to the Commission's hearing examiners, and 
to replace the reference to the hearing date with a reference to 
the appeal date. 

NEW RULE IX is modeled on ARM 24.9. 302 and 24.9. 308. It is 
revised to specify which rule of administrative procedure 
appl~es, to eliminate reference to the Commission's hearing 
examJ.ners, and to include the definition of "ex parte 
consultation," previously contained in a separate rule. 

NEW RULE X is modeled on ARM 24.9. 316. It is revised to 
eliminate reference to the Commission's hearing examiners. 

NEW RULE XI is modeled on ARM 24. 9. 264. It is revised to 
provide a reasonable process for the Commission's remand of 
cases after objection to dismissal, given the new statutory 
timelines imposed at the investigative and hearing stages. 

NEW RULE XII is modeled on ARM 24.9. 329. It is revised to 
clarify that the Commission is reviewing final (rather than 
proposed) orders, to specify that the parties have ten business 
days to file an appeal, to clarify the procedures regarding 
submissions of transcripts, to specify that the commission will 
hear the appeal within 120 days of its filing, and to eliminate 
reference to the Commission's hearing examiners. 

NEW RULE XIII is modeled on ARM 24.9.330. It is revised to add 
a provision allowing the date of hearing to be continued upon a 
showing of good cause. 

NEW RULE XIV is modeled on ARM 24.9. 331. It is revised to 
eliminate reference to procedures associated with the 
Commission's review of proposed orders, to substitute a process 
for the Commission's review of final orders, to specify that the 
Commission will issue its determination within 90 days of the 
appeal, and to eliminate reference to a statute which has been 
repealed for new law cases. 

5. The Montana Human Rights Commission proposes to amend 
the following rules as follows: (matter to be added is 
underlined; matter to be deleted is interlined) 

24.9 101 ORGANIZAIION OF THE HUMAN RIGHTS COMMISSION 
(1) The human rights commission (commisqionl is 

established by eeetien 2-15-1706, MCA. The commission is 
composed of five members of the public appointed by the 
governor. The commission is allocated to the 91lepartment of 
blabor and ~industry !department) for administrative purposes 
only. The eem111ieeien is "'"'llewel'eEi t:e hire personnel, eeelf 
t~nae, ana determine l!lattel's ef peliey eeneerning its own 
h~Eiget. The commission adopts rules separately. 

(2) The commission is designated a quasi-judicial board 
for purposes of seetien 2-15-1706, MCA. Its purpose is to heel' 
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eslllfJlairtte ef dieerilllirtatiert filed Hrtder 14erttarta'e hHIIIart right:!! 
laws arta te i~lellleftt the fJsliey to uphold the laws of the state 
of Montana against discrimination. 

lAl For complaints filed before July 1, 1997 the 
commission is responsible for investigating, conciliating and 
bearing the allegations of discrimination made in the complaint, 
These functions are delegated to the department of labor and 
industry which acts on behalf of the commission The 
~Qmmission hears objections to dismissals of cgmplaints, hears 
exceptions to proppsed grders issued after contested case 
hearings, and issues final orders 

l.hl Fgr complaints filed pn or after July L 1997, the 
department is respgnsible for investigating. conciliating and 
bearing the allegatigns gf discrimination made in the cgmplaint 
Tbe commission bears gbjections to dismissals of complaints and 
hears appeals of final grders issued after contested case 
bearings, 
AUTH: 2·15·1706. 49·2·204 and 49·3·106, MCA 
IMP: 2-4·201, 49-2-501 tbrgugb 49-2-510, MCA 

eeM~lairtts ef di:~~eriMirtatiert, ~reserttirt~ eases befere the 
eemmi:!l:!liert, serwirtg as staff e£ the Gemmi:~~siert, artd aetirtg fer 
t.he ee~M~issieft te i~lemeet the peliey ef the stal:oe e£ 14e"ftterta 
agaift:!lt diserimirtatiert . 

.ill For all cgmplaints of discriminatipn filed before 
July L 1997, the commission baa delegated the investigative 
function tQ tbe buman rights bureau of tbe department of labor 
and industry, The cpmmissign bas delegated the bearing function 
to tbe bearings bureau pf the department pf labor and industry, 
wbich issues prpppsed prders made final by prder of the 
cpmmission 
AUTH: 2 15 1786 49·2·204 and 49-3-106, MCA 
IMP: 2-4-201, 49-2-204 and 49-2-501 tbrpugb 49-2-510, MCA 

24 9, 1Q3 COMMISSION MEETINGS· OUORIJM: DECISION MAKING 
AUTHORITY (1) (a) Remains the same. 

(b) A majority of the membership constitutes a quorum to 
do business. A contested case in a case filed before July 1, 
l..2.ll may be heard before a hearing officer, an individual 
eemmissierter member pf tbe commission acting as hearing officer, 
or by at least three members of the commission. The commission 
may designate one or more non-members to substitute for a 
commission member or members in the case of disqualification or 
other appropriate circumstances. 

(c) The eemmissien department shall a~peint provide a 
~ member ef ehe eta££ to act as secretary of the commission. 
The staff ~ will keep general minutes of all commission 
meetings whether in person or by telephone conference call as a 
public record. 

(2) A single commission member may issue an order in a 
contested case proceeding before the commissipn which is of a 

13-7/16/98 W~R Notice No. 24-9-118 



-1865-

purely procedural nature. For example, a single eommiooiener 
member of the commission may sign an order regarding a briefing 
schedule, or an order extending the time in which a party may 
file exceptions when both parties stipulate that such may be 
done. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-201, 49-2-204. 49-2-205. 49-2-502, and 49-2-505, MCA 

24.9 104 LIBERAL CONSTRUCTION: EFFECT OF PARTIAL 
INVALIDITY ( 1) The following rules describe the procedure 
followed by the human rights commission in reeei liri!J, 
in.esti!Jatin!J, ana resolving complaints of discrimination. 

(2) through (5) Remain the same. 
(6) Where strict adherence to these rules would cause 

undue hardship or create a substantial injustice to a party, the 
commission or staff may modify, waive, or excuse their 
application. The commission er staff may not modify, waive, or 
excuse mandatory acts which are required by statute or due 
process of law. 

(7) Parties who choose not to be represented by counsel 
and who represent themselves must substantially comply with the 
provisions of these rules, subject to the provisions of (6). 
The commission or ei!!!H may modify the strict application of 
these rules to an unrepresented party to the extent they are not 
mandatory in order to assure fundamental fairness. 
AUTH: 49-2-204 ang 49-3-106, MCA 
IMP: 49-2-205. 49-2-501, 49-2-504, 49-2-505, 49-3-304, 49-3-
305, 49-3-307 ang 49-3-308, MCA 

24 9.105 DEFINITIONS The following definitions apply 
throughout this chapter: (1) Remains the same. 

(21 '?,dminiotrator," "eemmiooien !!dministr!!tor," or 
"eivisieft !!dmiRiserater" meafte the eneettthe direetor emple"teEI 
ey the httmsft ri!JlU:o eemmiooien who is reopeneiele fel" the 
Btl~eroisien of the eemmioeien staff. 

B+ l.2.l "Charging party" means a person who files a 
complaint with the human rights bureau of the department of 
labor and industry (for complaints filed on or after July 1. 
1997! or till: human rights commission (for complaints filed 
before July 1 1997) under 4-2-501. MeA. 

+4+ l.ll "The code" means the governmental code of fair 
practices, Title 49, chapter 3, MCA. 

+s+ li.l. "Commission" means the human rights commission as 
established by 2-15-1706, MCA. 

(6} "Cemmiesiener" me!!n.s a memher e£ the httman ri!hte 
eemmiesien. 

I'H "Di'.•isien" 111eano the at:aH of tl•e httm!!n ri!hte 
eommieeien. 
~ Department• means the department of labor and 

industry, 
-«!+ .1il 

complaint is 
+9+ ill 

101-++4+, MCA. 

"Respondent" means any person against whom a 
filed. 

"Person" means a person as defined in 49-2-
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## 1.B.l "Right to sue letter" means a document which 
terminates the jurisdiction of the department and commission 
over a complaint filed before July 1. 1997 under the act or code 
and allows a charging party or aggrieved person to file a 
discrimination action in district court. 

!11) •Staff" er "eelllftliesien eta££" means the staff e£ the 
h~n righte ee111111ieeien. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-101, 49 i! 291, 49-2-501. 49-2-509, 49-3-101, and 
49-3-312, MCA 

~1.9.210 AMENDMENT OF coMPLAINTS (1) A complaint may be 
amended to cure defects or omissions, including failure to swear 
or affirm that the charge is true, or to clarify and amplify 
allegations, to bring the charge up to date in regard to a 
continuing pattern of occurrences, to allege new but related 
matters or to allege additional facts directly relating to or 
growing out of the subject matter of the original complaint. A 
complaint may be amended at any time up to the time that the 
complaint is certified te the eemmi8eien for hearing. The 
eemmiseion department shall promptly notify all parties in 
writing of any amendments. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-501, 49-2-503, 49-2-504 and 49-2-505, MCA 

2i 9 212 CONFIDENTIALITY (1) The department and 
commission will maintain the confidentiality of privacy 
interests entitled to protection by law. Any information which 
is made public may be altered to provide for the anonymity of 
persons whose privacy interests are entitled to protection by 
law. 

( 2) No complaint, information obtained in the 
investigation of a complaint, or other information in the 
eemmi8eion department file will be made a matter of public 
information by the eemmiseien department prior to a finding 
under ARM 24.9. 224 regarding cause to believe discrimination 
occurred or other agency action terminating investigation and 
entering an order with respect to a complaint. This rule does 
not limit the eommieeiel'l' s department's disclosures of such 
information to a party, individual, or agency as may be 
necessary to carry out the eommissiei'I 1 B department's obligations 
under Montana statutes or these rules. The eemmiesiel'l 
department may disclose any record or information contained in 
any record to any party, individual, or agency pursuant to a 
written request by or with the prior written consent of the 
individual to whom the record pertains. 

(3) After a finding of reasonable cause or no reasonable 
cause or other agency action terminating the investigation in a 
case, the complaint, information obtained in the investigation 
of the complaint and other information in the eommiseien 
department file which do not relate to privacy interests 
protected by law become public information. 

(4) Disclosure of information regarding complaints 
alleging violations of federal law which are within the 
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jurisdiction of the department and human rights commission 
because of worksharing arrangements with federal agencies may be 
further restricted by provisions of federal law. 

(5) Remains the same. 
(6) Information which is subject to the protection of 

Montana's constitutional right of privacy, Article 2, Section 
10, which is requested or subpoenaed under the authority of 
49-2-203, MCA, or these rules will not be disclosed to any 
individual, agency, or party outside the department or 
commission, except as required by law. The commission or 
hearing examiner may issue appropriate protective orders. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-504, 49-2-505, 49-3-307, and 49-3-308, MCA 

24.9 213 COMPLAINT; WITHDRAWAL OF COMPLAINT BY CHARGING 
PARTY; REDESIGNATION BY GOI111I6610tl Af)t4HIIS'l'R*T9R OF COMPLAINT 

(1) Any person who has filed a complaint with the 
department or commission or any person on whose behalf a 
complaint has been filed may make a request in writing that the 
complaint be withdrawn. If the withdrawal is based on a private 
settlement, a copy of the settlement agreement must accompany 
the request. 

(2) Upon receipt of a written request for withdrawal of 
the complaint, the eemmiseieR admiRietrater department shall 
dismiss the complaint either entirely or insofar as it alleges 
a particular cause of action in favor of the party seeking the 
withdrawal or seeks an individual remedy for such party. 

(3) The a~miRiettater department may reserve any part of 
the complaint which alleges a cause of action in favor of any 
other person or group or may redesignate the complaint as a 
commission complaint with respect to any allegation or remedy 
which is not specific to the withdrawing party alone. 
Redesignation does not constitute the filing of a new complaint 
and relates back to the date the original complaint was filed. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-603, 49-2-504 and 49-3-307, MCA 

24 9,218 COMPLbiNT. COMMENCEMENT OF INVESTIGATION, 
MEDIATION ( 1) As soon as possible after the complaint is 
received, it shall be assigned te a member ef the etaH for 
investigation. The staff shettlli department m~y contact the 
charging party (and, in the case of a complaint filed on behalf 
of anyone, the persons alleged to be aggrieved) to ascertain the 
basis for the complaint and to inquire as to such additional 
facts and allegations as may be necessary to amend the complaint 
into its proper form and to make a determination whether the 
complaint is supported by substantial evidence. The ~ 
~ department may also contact the respondent to obtain the 
viewpoint of the respondent, to ascertain additional facts, and 
to assure that the respondent understands the nature of the 
complaint and the requirements of the law. The ~ department 
may also inquire into facts to determine whether the commission 
has jurisdiction over the complaint. 
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(2) The ~ d~artment may undertake efforts to achieve 
a voluntary resolution of the case through mediation with the 
parties. Any settlement of a case at any stage, whether 
mediated by the ee~ieeien staff department or reached by the 
parties independently, is subject to the provisions of ARM 
24.9.226. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-603, 49-2-504, and 49-3-307, MCA 

24 9 219 INVESTIGATIONe POW!3R6 GP COMtHSSION SW!Ff 
(1) The staff's department's investigation shall be 

conducted in a prompt and impartial manner. The ~ 
department shall normally utilize methods such as written 
information requests and telephone interviews to obtain 
information in the course of the investigation, relying upon 
more formal investigative tools such as subpoenas and 
depositions only after attempts to achieve voluntary cooperation 
have been unsuccessful. 

(2) The ee111missien staff department, in investigating a 
charge of discrimination under the act, may exercise any and all 
of the powers of the commission provided for in seetien 49-2-
203, MCA. These include the power to subpoena witnesses, take 
the testimony of any person under oath, administer oaths, and 
require the production for examination of tangible evidence, 
such as documents, relating to the case. In exercising its 
powers, the eelllmieeien staff department may issue subpoenas, 
take depositions, serve interrogatories, and require the 
production and disclosure of any tangible evidence. 

(3) The powers of the eemmissiefl etaH department to 
conduct investigations are continuing from the time that a 
complaint is filed until the case is resolved, or a hearing on 
the complaint is held. The eemmiesien staff department may 
exercise its investigative powers in determining if a 
conciliation agreement is being honored or an order of the 
commission, issued after hearing, obeyed. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-203, 49-2-504, 49-2-506, 49-3-307, and 49-3-309, MCA 

24,9,220 EMERGENCY ORDER (1) After a complaint is filed, 
if it appears that substantial and irreparable damage to any 
charging party or aggrieved person will occur unless prompt 
action is taken, the asllliHistratex a member of the commission 
may petition the district court for an injunction for 
appropriate relief. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-503 and 49-3-306, MCA 

24,9,221 INYESTIQATION: FAILUBE TO CQQPEBATE WITH GO!ft!IS 
SIOU StAFF INVESTIGAIION (1) .If .any person fails to comply 
with a request by the eemm1ss1en staff department for 
information, or fails to answer any interrogatory or question 
asked by deposition, or to produce any tangible evidence 
including any document related to a complaint under 
investigation by the ~ department, the aslftinistrater 
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department may issue a subpoena, subpoena duces tecum, or other 
appropriate order requiring the person to supply the 
information, answer the interrogatory, respond to the question 
ap~ear and answer questions under oath, or provide the tangibl~ 
ev1dence. If the order ef the a9miaiatpatep is not obeyed the 
aa~inia~rateP department may seek a court order enforcing the 
order. 

(2) If_ a .respondent has been given notice of a complaint 
and the ee~~1aa1eft staff department has requested information in 
the course of its investigation and respondent fails to answer 
the information requests within the time specified, the 
ee~~iesien staff department may take one or more of the 
following actions to complete its investigative 
responsibilities: 

(a) through (c) Remain the same. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-203, 49-2-504, 49-2-505, 49-3-307 and 49-3-308, MCA 

24.9. 222 INVESTIGATION: fAILURE OF CHARGING PARTY OR 
AGGRIEVED PERSQN TO cooPERATE OR KEEP THE CO!HIISSION DEP4RIMENT 
ADVISED OF CHANGES IN APDRESS (1) Whenever any charging party 
or (in the case of a complaint filed on behalf of anyone) any 
person alleged to be aggrieved shall refuse to comply with a 
request by the eemmisaieft staff department for information or 
evidence reasonably necessary for the investigation, 
conciliation, or litigation of the complaint, the ad~iftistpater 
department may dismiss the case and issue a right to sue letter 
for failure of the charging party (or aggrieved person) to 
cooperate with the ee~missieft a!aff department, or may dismiss 
so much of the complaint as relates to that charging party or 
aggrieved person. 

(2) Whenever any charging party or aggrieved person fails 
to advise the ee~iasiea department of a change of address and 
the ee~iaaieft staff department is unable to locate the charging 
party or aggrieved person through reasonable efforts including 
a certified letter to the last address of record, the 
aa~iftiattatep department may dismiss the case and issue a right 
to sue letter or may dismiss so much of the complaint as relates 
to that charging party or aggrieved person. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-504, 49-2-509, 49-3-307, and 49-3-312, MCA 

24.9.223 INVESTIGATION: FAILURE TO PRODUCE EVIDENCE 
(1) No evidence concerning any matter which was the 

subject of a ee~iaaiel'l staff department information request 
which was not fully answered by either party during the 
investigation of the complaint shall be admitted in any 
contested hearing on a complaint in support of any position 
taken or defense made by that party. No document or other 
tangible evidence requested in connection with any interrogatory 
or motion for disclosure and production by the ee~~iaeie~ staff 
department which was not produced or which party denied existed 
or failed to disclose in response to the ee~miaaiel'l staff' a 
department's inquiry shall be admitted into evidence at any 
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contested hearing on a complaint in support of any position 
taken or defense made by that party, nor shall evidence 
concerning the document or tangible evidence be admitted in 
support of the party's case. 

{2) Remains the same. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-504, 49-2-505, 49-3-307 and 49-3-308, MCA 

24,9,224 INVESTIGAIIQN: FINPING OF RSASONA8LE CAUSE OR NO 
REASONABLE CAQSE {1) At the conclusion of the investigation, 
the ee&ff department will issue a finding of reasonable cause if 
the allegations of the complaint are supported by substantial 
evidence. The MttH department will issue a finding of no 
reasonable cause if the allegations of the complaint are not 
supported by substantial evidence, or if the commission lacks 
jurisdiction over the complaint. The finding will include a 
brief statement of the reasons for the staH 'e department's 
conclusions and will be mailed to all parties. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-504 and 49-3-307, MCA 

24.9.225 PROCEDURE ON FINDING OF NO REASONABLE CAUSE 
(1) A finding of no reasonable cause will be accompanied 

either by a dismissal order and right to sue letter in 
accordance with ARM 24.9.263 or by a notice certifying the case 
for a hearing befete the e""'"'ieeien in accordance with ARM 
24.9.230. 

{2) Remains the same. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-504, 49-2-505, 49-2-509, 49-3-307, 49-3-308, and 
49-3-312, MCA 

24 9 226 CONCILIATION AND SETTLEMENT {1) If the ~ 
department issues a reasonable cause finding, ~ the etaff will 
attempt to resolve the case by conciliation. No statements made 
by any party in the course of a conciliation offer or in any 
oral or written discussion concerning conciliation will be 
admissible in any hearing held concerning the complaint. 
Agreement to a conciliated settlement of the case does not 
constitute an admission of violation of any law by the 
respondent. 

{2) A conciliation or other settlement agreement reached 
by the parties );)rior to the time the case is certified for 
hearing must be in writing, signed by the parties, and approved 
by the a~minietrater de);)artment. A conciliation agreement or 
other settlement agreement reached by the p~•ties after thg case 
has been certified for hearing must be in writing, signed by the 
);)arties, and approved by the department and the commission 

(3) The aaWiinietrator department or commission may refuse 
to approve a conciliation or other settlement agreement which 
does not resolve all allegations or remedies for all persons or 
groups affected by the alleged discrimination. Alternatively, 
the a~minietraeer department may treat the agreement as a 
withdrawal in accordance with ARM 24.9.213. 

{4) A conciliation or other settlement agreement may be 
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enforced by the department the commission or by any party in 
the same manner as a final commission order by seeking 
appropriate orders in the district court pursuant to 49-2-508, 
MCA. 

(5) Remains the same. 
(6) When a conciliated settlement does not appear possible 

following a finding of reasonable cause, the ~ department 
shall inform all parties in writing that the conciliation period 
is concluded and certify the case ~e ~he eemmiseieR for hearing. 

(7) The parties must inform the department and the 
commission of all terms of any settlement entered into after the 
commission has issued a final order. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-504, 49-2-505, 49-3-307, and 49-3-308, MCA 

24.9. 230 CERTIFICATION OF A CASE 'fO COI!f!ISSIOH FOR HEARING 
(1) Whenever the ~ department has issued a finding of 

reasonable cause and conciliation efforts have been 
unsuccessful, the aamiHie~ral:er department shall Hel:ify !:he 
eemmiesieH ef !:he fail~re ef eeHeilia!:ieft aHa certify the case 
for hearing. In any other case, if the aamiHia!:ra~er department 
determines that a hearing on a complaint is necessary as a 
matter of fundamental fairness, or in the public interest, the 
aamiHie!:rat>er department may ne~<Hy !:he eemmiesieH efta certify 
the case for hearing. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-505, 49-2-506, 49-3-308 and 49-3-312, MCA 

24.9 231 NOTICE OF CERTIFIChTION FOR HEARING 
(1) Notice that a case has been certified ~e !:he 

eelftlftieeieH for hearing shall include: 
(a) A statement indicating that the case has been 

certified l:e ~he eemmissieH for hearing; 
(b) A statement indicating that the eommiaaien er hearing 

examiner will set a time and place for hearing, and that the 
hearing will be held in the county where the discriminatory 
practice is alleged to have occurred, unless the respondent~ 
department or the commission requests a change of venue for good 
cause; 

(c) through (g) Remain the same. 
(2) The aamiftiel:ra~er department shall notify the parties 

of the certification for hearing. 
(3) Notice that a complaint has been certified 1:-e--t-fle 

ee111111ieeien for hearing and the copy of the complaint shall be 
served on all parties in the manner provided in Rule 40 of the 
Montana Rules of Civil Procedure, Title 25, Chapter 20, MCA. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-505, 49-3-308 and 49-3-312, MCA 

24 9.261 DISMISSAL OF COMPLAINT ALSO PENDING IN COURT 
(1) At any time after a complaint is filed, any party to 

the complaint, or the eemmiseieH staff department, may move the 
commission to dismiss the complaint on the grounds that the 
issues therein are also before a court of competent 
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jurisdiction, either state or federal. The commission may 
dismiss the complaint without prejudice if it finds that the 
parties and issues before the commission are also before a court 
of competent jurisdiction, and that the court's decision will be 
determinative of the issues before the commission. 

(2) If the court later finds that it does not have 
jurisdiction over the above described parties or issues, then 
the charging party or eemmiesien staff department may apply to 
reopen the complaint before the commission. 
AUTH: i 15 1796 49-2-204 and 49-3-106, MCA 
IMP: 49-2-204, 49-2-501, and 49-2·505, MCA 

24 9 262A ISSUANCE OF RIGHT TO SUE LETTER WHEN REQUESTED 
BY A PARIY (1) At the request of any party to a case before 
the commission, other than a case alleging a violation of 49-2-
305, MCA (housing discrimination), the aaminiettate~ department 
shall issue a right to sue letter if the commission has not yet 
held a contested case hearing and 12 months have elapsed since 
the complaint was filed, unless: 

(a) through (c) Remain the same. 
(d) the party requesting the issuance of a right to sue 

letter has unsuccessfully attempted through court litigation to 
prevent the eemmissien staff department from investigating the 
complaint. 

(2) At the reEfttest ef a f'Brty te a ease eefere the 
eemmiesien, ether than a ease alleging 'lielatien ef t9 2 395, 
PICA (hettsing eiseriminatien), the aeministxater ma}' issHe a 
right te SHe letter if the BBministrater aetetmines that the 
eemmissien will net held a eel'\testea ease hearing within 12 
menths after the filing ef the eemf'laint ana that the intetests 
ef fttnfiamental fairness er the f'ttelie ifiterest sttppert the 
issHanee ef the right te stte letter. ~he denial ef a teEfttest 
fer issHanee ef a right te sHe lette~ ttnfier this eeetiel'\ is net 
stth::jeet te eemmiseien ~eoiew tinder (3). 
~ l2l A party who requests issuance of a right to sue 

letter and is dissatisfied with a decision of the aeminietrater 
department refusing to issue a right to sue letter under (1) may 
seek commission review of the decision by filing or mailing 
written objections within 14 days after the decision is served. 
The date of mailing will be established by U. S. postal ~ervice 
postmark. Briefs are not required. A party who files such an 
objection and wishes to file a supporting brief must file and 
serve an original and six copies of the brief within five days 
of filing or mailing the objection. Any opposing party who 
wishes to file an answer brief must file and serve an original 
and six copies of the brief within ten days of service of the 
initial brief. A party making an objection who wishes to file 
a reply brief must file and serve an original and six copies of 
the brief within ten days of service of an answer brief. If a 
party making an objection does not file a supporting brief, any 
opposing party may request permission from the eemmiseien 
department to file a brief in opposition to the objection. The 
objection will be considered at the next commission meeting 
after conclusion of the briefing schedule. Consideration of the 
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objection will be based upon the written record unless oral 
argument is requested and authorized by the commission. 

++r l3l Briefs on objections to the admi»istratar's 
department's failure to issue a right to sue letter may not 
exceed ten pages in length. Each party should provide copies of 
any specific exhibits from the record which the party deems 
essential for the commission to read. Requests for oral 
argument must be made in writing at the time of filing the first 
brief of each party. If the request is contained in a brief, 
the caption should indicate that oral argument is requested. If 
a request for oral argument is timely made, ten minutes for each 
party will be reserved for oral argument during the commission 
meeting at which the objection will be considered. 

+5t iil If the commission sustains the objections to the 
refusal to issue a right to sue letter, it will direct the 
ad~iHistrater department to issue a right to sue letter. 
AUTH: 49-2-204 ~ 49-3-106, MCA 
IMP: 49-2-509 ~ 49-3-312, MCA 

24. 9. 263 CONTENTS OF RIGHT TO SUE LETTER ( 1} This 
~ lJlle. applies when the ar;i~iHistrater department issues a right 
to sue letter pursuant to ARM 24.9.222, 24.9.225, or 24.9.262A. 

(2) Each right to sue letter issued by the eeRI!I'IissieH 
~ department shall be issued to the charging party and shall 
set forth the following information: 

(a} through (e) Remain the same. 
(3) and (4} Remain the same. 

AUTH: 49-2-204 ~ 49-3-106, MCA 
IMP: 49-2-509 4DQ 49-3-312, MCA 

24,9 264 EFFECT OF ISSUANCE OF RIGHT TO SUE LETTER 
(1} Remains the same. 
(2) A party who is dissatisfied with a decision to issue 

a right to sue letter may seek commission review of the decision 
by filing or mailing a written objection within 14 days after 
the decision is served. The date of mailing will be established 
by U. S. postal service postmark. Briefs are not required. A 
party who makes an objection and wishes to file a supporting 
brief must file and serve an original and six copies of the 
brief within five days of filing or mailing the objection. Any 
opposing party who wishes to file an answer brief must file and 
serve an original and six copies of the brief within ten days of 
service of the initial brief. A party making an objection who 
wishes to file a reply brief must file and serve an original and 
six copies of the brief within ten days of service of an answer 
brief. If a party making an objection does not file a 
supporting brief, any opposing party may request permission from 
the eemmissieH department to file a brief in opposition to the 
objection. The objection will be considered at the next 
commission meeting after conclusion of the briefing schedule. 
consideration of the objection will be based upon the written 
record unless oral argument is requested and authorized by the 
commission. 

(3} Remains the same. 
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(4) If the commission sustains the objections to the 
issuance of a right to sue letter, it will reopen the case 
before the commission by remanding the case to the ~ 
department. for further investigation or to be certified for 
hearing. 

(5) and (6) Remain the same. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-509 ana 49-3-312, MCA 

24 9 301 PURPOSE MJD SCOPE OF RULES (1) ARM 24.9.301 
through 24.9.331 contain rules of procedure for contested case 
proceedings before the human rights commission for all 
complaints filed before July 1. 1997. 

(2) and (3) Remain the same. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-505 and 49-3-308, MCA 

24 9. 302 DEFINITIONS RELATING TO CQNTESIED C}\SES +i+ 'l'fle 
A~ used jn this sub-chapter, the following definitions apply ~ 
te~ms eeRtaiRed iR theee r~les: 

(a) "Admiaistra:eer" er "dioisiea admiRistrater" meaRs ehe 
adftliRistrater eli 'ehe h~maa ri!Jhts diviaieR ef the nsaeafta 
de~aremeftt sf laeer aftd iaa~str~. 

(e) "Ghar!JiHg ~art)'" meaas an~ persea whe filee a eem 
p~iae with 'ehe h~maa ri§hte eem111issiea ~aaer etat~tee pze<idiag 
fer the filiH!J ef e~eh ee!llplaiats. 

(e) "Ce111111iesiea" 111eafts the h~lllaH ~ i!Jhts eem111iesiea, a 
~~asi j~aieial eea:rd eetaelished B) seetien 2 15 1796, I!CA. 

(d) 01 Gs111missieaer" 111eaas a 111emeer ef the h~lllaft rights 
esrn111issieft. 

-fet- lll "Contested case" means a proceeding before the 
commission to determine the legal rights, duties, or privileges 
of a party following an opportunity for hearing. Contested case 
proceedings commence only following the completion of 
investigation by the esm111issien staff department and, in cases 
in which the ~ department finds that the allegations of the 
complaint are supported by substantial evidence ("reasonable 
cause"), following the conclusion of the staff's department's 
efforts to resolve the complaint and eliminate the 
discriminatory practice through conference, conciliation, and 
persuasion. 

(f) "Bio ieieH" 111eaas the h~lllaft ri!Jhts aiYisieH ef the 
de~a~tment sf laesr aftd iad~sEr), whieh is the staff ef the 
hHIIIaH ri!Jhts esm111issien. 

-fg+ l.2l. "Ex parte consultation" means the act of a party 
to a contested case, any memeer sf the dioisieft employee pf ~ 
department, any person having an interest in the outcome of a 
contested case or any other person not authorixed by law, 
communicating with a hearing examiner7 eemmiesieHer er pr member 
Pi the commission regarding the merits of any contested case. 
Communications which do not constitute discussions or 
information regarding an issue of fact or law in a contested 
case, such as discussions of enlargements of time, scheduling, 
administrative matters or questions of procedure do not 
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constitute ex parte communications. 
-tftt .ill "Hearing examiner" means an individual appointed 

by the hearings bureau of the department of labor and industry 
to preside over contested case hearings and to make proposed 
orders for consideration by the commission. That individual may 
be either a person assigned with due regard for his or her 
expertise or a eeMMieeiefter member of the commission acting in 
that capacity. When the term is used in these rules~ it also 
refers to the chair of the commission or a presiding officer for 
purposes of contested case hearings conducted before the 
commission, sitting as a body. 

+±+ l.il "Person" includes natural persons, individuals, 
labor union~, partnerships, associations, corporations, legal 
representatives, mutual companies, joint- stock companies, 
trusts, unincorporated entities, employers, employees, 
employment agencies, labor organizations, and such other natural 
persons or entities, including artificial persons, possessing 
such status as a matter of law. The definition includes any 
group, organization, entity or natural person who is "aggrieved" 
within the meaning of ARM 24.9.204. 

Cil "Staff" er "eeffilllissien staff" MeaHs the htti!IEIH ri!Jhts 
eivisien, ~hiefi is the staff ef the httffiBH l!'i!Jfits eSI!IffiiSsieH. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-611, 2-15-1706, 49-2-101, 49-2-201, 49-2-505, 49-3-101 
and 49-3-308, MCA 

24 9 303 JtffiiSDICTION TO CONSIDER JURISDICTION (1) The 
commission and~ the department's hearing examiners shall, at 
all times, have jurisdiction to determine the jurisdiction of 
the commission over any particular contested case. In such 
situations the rules of procedure of the commission shall apply, 
and questions of jurisdiction may be resolved by rulings and 
orders based upon the pleadings or after a hearing, as required 
to suit the circumstances of the case. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-505 and 49-3-308, MCA 

24.9.304 INCORPORATION OF OTHER PROCEDURAL RULES BY 
REFERENCE (1) To the extent these rules do not provide for or 
specify procedures, or where necessary to supplement these 
rules, the department and commission may apply the provisions of 
the Montana Administrative Procedure Act, Montana Rules of Civil 
Procedure, Montana Uniform District Court Rules or Montana Rules 
of Evidence. Those procedural provisions are applicable to the 
extent they may clarify fair procedures, expedite 
determinations, and assist in the adjudication of rights, duties 
or privileges of parties before the commission. 
AUTH: 49-2-204 And 49-3-106, MCA 
IMP: 2-4-612, 49-2-505 and 49-3-308, MCA 

24.9 305 PRESENTATION OF A CASE IN SUPPORT OF A COMPLbi~I 
(1) All parties before the commission have the right to be 

represented by an attorney of their choice. Bxee~t ae pro.ieed 
in ettl!lseet:iene (2), (3), aA!i 14), Except as provided in ARM 
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24 9.1507. the commission will not provide counsel for parties 
or provide funds for the payment of counsel or legal 
representation. 

(2) ~he dioieien ma) aesi~n an atterne) fer the p!esenta 
tien ef a ease in s~ppert ef a eemplaint e! te appear in an) 
contested ease te represent the interests sf the cemmissien er 
the pttblie. In stteh sit~al!iens the ea~5e is preaeettted in the 
name e£ the divisien ttpen the relatien ef a ehar~in~ part), and 
the administrator esntrels the eendttel! ef the ease and instr~el!e 
an)' att:e!ne)l aBBi§'ned te present the ease er represent the 
interests e£ the eemmissien or the pttblie. ~he relatienship 
between sttch an atterne) and a part)' is limited te the atterney 
an~ elient pri.ile~e. 

(3) ~he aaministl!'ater ,,·ill assi§'n ee~neel te present a 
ease er appear in a preeeedin§' enly in limited aitttaHsns 1 
inel~ding these in whieh the assi~nment is in the inte!eet ef 
the ee111miseien, the state and the pttbl ie, e~eh as when the 
iss~ee pesed b)l the ease axe eigniHeaftt, wheft a charging party 
has withdra>~n afta the admiftistrater has eheseft te preeeed ttpen 
the eemplaint in aeeerdanee with ARU 21.9. 213 er when the 
appearaftee is deemed necessary in the diseretieft ef the adminis 
trater. ~he dioieien will Ret present a ease ift a~ppert e£ a 
ce111plaint ae te any ieette ttpen which it hae made a fiHdiH§' e£ 
leeJ[ ef reaBenable eattee. 
~ lZl The aivieien deoartment may appear in any 

contested case for limited or special purposes to represent the 
interests of the commission or the public. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-505, 49-2-510 and 49-3-308, MCA 

24.9.306 APPOINTMENT AND AUTHORITY OF HEARING EXAMINER 
(1) Contested cases will be presided over and heard by a 

hearing examiner, who may be an individual appointed by the 
hearin~s bureau of the department of labor and industry any 
individual appointed by the commission or may-be an individual 
eemmieeiener member of the commission. 

(2) through (5) Remain the same. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-611, 49-2-505 and 49-3-308, MCA 

24 9. 307 DISOU!I.LIFICATION OF A HEARING EXAMINER OR 
CO!VH66Iot!6R MEMBER OF THE CQMMISSION (1) through (4) Remain 
the same. 

(5) A party may disqualify a eemmieeiefte! member of the 
commission from participating in a matter before the commission 
upon the same grounds and with the same procedure as that for 
the disqualification of a hearing examiner. A party seeking to 
disqualify a ceHamieeiener member of the cqmmission must file a 
motion and affidavit of disqualification with the commission not 
less than teo days prior to the date fixed for a hearing or 
proceeding before the commission. The question of 
disqualification shall be determined by a quorum of the 
commission, which may include the eelftmissiefter member qf the 
cqromissiqn to be disqualified if his or her participation is 
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required to constitute a quorum or decide the matter. 
( 6) A hearing examiner or esl!llllissiener meffiber of the 

commission may make an order or give a notice of recusal or 
self-disqualification at any time. 
AUTH: 49-2-204 ~ 49-3-106, MCA 
IMP: 2-4-611, 49-2-505 ~ 49-3-308, MCA 

24.9.308 EX PARTE CONSULTATIQNS (1) No hearing examiner 
or eemmissiener member of the commission may participate in or 
initiate any ex parte consultation on the merits of a matter 
with any party or the eem111issien staff department. A hearing 
examiner or esl!lllliseiener member of the commission may engage in 
a communication concerning administrative or procedural matters 
where they are necessary under the circumstances and do not 
adversely affect the substantial rights of a party. 

{2) The commission or a hearing examiner may consult with 
any person or the eem111issien etaH department regarding the 
interpretation of a point of law. 
AUTH: 49-2-204 ~ 49-3-106, MCA 
IMP: 2-4-613, 49-2-505 and 49-3-308, MCA 

24 9. 309 CQNTESTED CASE RECORD ( 1) The record in a 
contested case shall include: 

(a) through (f) Remain the same. 
(g) All ~ department memoranda or data submitted to 

the hearing examiner or members of the commission as evidence in 
connection with their consideration of the case. 

(2) and (3) Remain the same. 
AUTH: 49-2-204 ~ 49-3-106, MCA 
IMP: 2-4-614, 49-2-505 and 49-3-308, MCA 

24.9.312 INFQRMAL PROCEEDINGS (1) and (2) Remain the 
same. 

{a) Written or oral evidence in opposition to the eo~~tlllis 
~ department determination of the sufficiency of evidence in 
support of a complaint, or other ee~iesion department action; 

(b) A written statement challenging the grounds upon which 
the ee~iseien stetf department or the commission has chosen to 
justify its action or inaction; or 

(c) Remains the same. 
(3) Remains the same. 
(4) The hearing examiner may receive the ee~~tl!lission etatf 

department record or investigative file in evidence in informal 
proceedings, subject to objections or requests to strike hearsay 
evidence or other evidence not permitted under ~beeetion (3). 

(5) Remains the same. 
AUTH: 49-2-204 ~ 49-3-106, MCA 
IMP: 2-4-604, 49-2-505 and 49-3-308, MCA 

24.9 313 INFORMAL DISPQSITIQN (1) Remains the same. 
(2) Where a charging party seeks to withdraw a complaint 

and the only issue remaining to resolve a contested case is the 
nature, scope and extent of affirmative relief to protect public 
interests, the ee~~tmiB!!!ion seaH seministraeor department may 
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request informal disposition of a contested case to grant such 
relief in a proposed order. 

(3) Remains the same. 
AUTH: 49-2-204 ~ 49-3-106, MCA 
IMP: 2-4-604, 49-2-505 ~ 49-3-308, MCA 

24 9 314 DOCUMENT FORMAT FILING AND SERVICE (1) Remains 
the same. 

(2) The place of filing is the offices of the eeMMissien 
at S1:1ite 392, 616 Helena A·•enl:le, Hearings Bureau. Department of 
Labor and Industry. P.O. Box 1728, Helena, Montana 59624-1728. 

(3) Filing with the commission is effective upon actual 
receipt at the offices of the eemmissien department and not upon 
mailing. 

(4) through (7) Remain the same. 
AUTH: 49-2-204 ~ 49-3-106, MCA 
IMP: 2-4-106, 49-2-505 ~ 49-3-308, MCA 

24.9.315 TIME (1) In computing any period of time for 
acts required by any of the commission's rules, the day of the 
act, event, or default after which the designated period of time 
begins to run is not included. The last day of the period so 
computed is included unless it is a Saturday, Sunday, legal 
holiday, or the eemmissien department offices are closed on such 
day. In that event, the period runs until the end of the next 
day when the eemmissien department offices are open which is not 
one of the aforementioned days. When the period of time 
prescribed or allowed is less than seven days, intermediate 
Saturdays, Sundays and holidays are excluded in computation. A 
half holiday will be considered as other days and not as a 
holiday. 

(2) and (3) Remain the same. 
AUTH: 49-2-204 ~ 49-3-106, MCA 
IMP: 49-2-505 and 49-3-308, MCA 

24.9 317 APPEABANCE, DISMISSAL AND DEFAULT 
(1) through (6) Remain the same. 
(7) Upon entry of an order of dismissal of a complaint, 

where the ei.isien department has made a reasonable cause 
determination, the commission or hearing examiner shall notify 
the administrater department of the proposed dismissal of the 
case to permit the administrater department to present the case 
in support of the complaint and obtain the entry of orders of 
appropriate affirmative relief. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-106, 2-4-603, 49-2-505 ~ 49-3-308, MCA 

24.9 321 EVIDENCE (1) and (2) Remain the same. 
(3) The hearing examiner or the commission may take notice 

of judicially or officially cognizable facts and of generally 
recognized technical or scientific facts within the department's 
QL commission's specialized knowledge. Such facts or knowledge 
may be obtained from treatises of learned scholars and public 
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documents to the extent allowed by the rules of evidence. The 
department or commission shall notify parties of materials 
noticed and give them an opportunity to contest or comment upon 
them. 

(4) Remains the same. 
AUTH: 49·2·204 ~ 49·3-106, MCA 
IMP: 2-4-603, 2-4-604, 2-4-612, 49-2-505 and 49-3-308, MCA 

24.9.323 AMENDMENT OF COMPLAINT (1) and (2) Remain the 
same. 

staff ~ 
unless so 
but shall 

(3) Complaints filed by the eoffinaissien Ol its 
department on behalf of the commission shall not, 
specified, constitute the filing of a new complaint 
relate to the underlying complaint in a contested 
amendment to it. The COIII!IIissien staff department 
complaint or seek to amend a complaint to 
discriminatory practice at any time. 

case as an 
may file a 

allege a 

(4) through (6) Remain the same. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-501, 49-2-505, 49-3-304 and 49-3-308, MCA 

24.9.324 PREHEARING CONFERENCES AND ORDERS (1) Remains 
the same. 

(2) The commission may direct a hearing officer, hearing 
examiner or ee111mieeiene~ member of the commission to conduct a 
prehearing conference and prepare or approve a prehearing order 
in any contested case or other matter which may be heard before 
the commission. The commission may also require a prehearing 
conference in situations involving numerous parties. complex 
issues of fact or law or a lengthy record for the purpose of 
simplifying issues or assisting the commission in making its 
determinations and orders. 

(3) through (6) Remain the same. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-505 and 49-3-308, MCA 

24.9 329 EXCEPTIONS TO PROPOSED ORDERS (1) Remains the 
same. 

(a) Once a proposed order is entered in a contested case, 
all parties shall thereafter submit an original or original copy 
and six copies of all submissions for the record unless other­
wise directed by the commission. The eem111iesien staff 
department may reject and return any submission which does not 
include the required number of copies. 

(2) through (10) Remain the same. 
(11) The commission may appoint a eoffiffiiesienel member of 

the commission or hearing examiner for the purpose of conducting 
a prehearing conference prior to commission consideration of 
exceptions. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-621, 2-4-623, 49-2-505 and 49-3-308, MCA 

MAR Notice No. 24-9-118 13-7/16/98 



-1880-

, 4 .9.330 COMMISSION HEARINGS TO CQNSIDER EXCEPTIONS 
(1) Remains the same. 
(2) Any eemmiBBier~er member of the commission who is 

absent at the presentation of oral argument may participate in 
deliberations and the entry of a final decision or order of the 
commission in a contested case if he or she, where required, 
reviews the complete record of the contested case, including a 
recording or transcript of the oral argument of the parties. 

(3) At the time of oral argument, and subject to the rule 
of the commission chair, any eemmiBBier~er member of the 
commission may pose questions to a party, his or her 
representatives. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-621, 2-4-623, 49-2-505 and 49-3-308, MCA 

,4.9.401 PURPOSE AND SCOPE OF RULES (1) and (2) Remain 
the same. 

(3) A petition for a declaratory ruling is the sole method 
of obtaining a binding determination of legal rights, duties, or 
privileges from the commission er itf! Btaff other than by a 
determination of such matters by means of a contested case 
hearing. While opinions of the Btaff ef the eemmissieft 
department carry persuasive weight, only judicial 
determinations, contested case and declaratory ruling decisions, 
and the rules of the commission are binding upon the commission. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-501, 49 2 481, 49 3 195 49_,_,04 and 49-3-106 MCA 

24 9.404 FILING AND POCKETING FOR HEARING (1) Petitions 
for declaratory rulings must be filed at the offices of the 
llk!mal't Righli:B Oemmiesier~, Gttite 392, 616 lleler~a .•..-el'ttte, Hum 
Rights Bureau. Department of Labor and Industry. P.O. Box 1728, 
Helena, MT 59624-1728. 

(2) Petitions for declaratory rulings may be heard by the 
full commission, by a single eemmiBsier~er member of the 
commission, or by a hearing examiner appointed by the 
commission. 

(3) Upon the filing of a petition for a declaratory ruling 
the admir~istrater department shall review the sufficiency of the 
petition for compliance with ARM 24.9.403, the standing of the 
petitioner, the existence of a genuine case or controversy, the 
availability of other adequate remedies at law, subject matter 
jurisdiction, multiplicity of proceedings, lack of a substantial 
legal question or other defects apparent on the face of the 
petition. 

(4) If it appears the petition is adequate as a matter of 
law and there are reasonable grounds for it to be heard, the 
admir~ietratez department shall assign the petition to a hearing 
examiner for hearing or set the matter for hearing before the 
commission. If the petition is defective as a matter of law or 
there are no reasonable grounds for it to be heard, the 
admir~istrater department shall present the petition to the 
commission for its consideration. 
AUTH: 49-2-204 and 49-3-106, MCA 
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IMP: 2-4-501, .9 2 491, •9 3 195 49-2-204 and 49-3-106, MCA 

24.9.405 APPOIHTMENT OF HEARING EXAMINER AND AUTHORITY 
(1) A hearing examiner or eemmiss!ieHer member of the 

commission assigned to preside over petitions for declaratory 
rulings and hearings upon them shall have those powers and that 
authority contained in ARM 24.9.306. 

(2) and (3) Remain the same. 
AUTH: 49-2-204 anQ 49-3-106, MCA 
IMP: 2-4-501, 49 2 •a1, 49 3 195, 2 4 611 49-2-204 and 49-3-
l..Q.6..... MCA 

24.9 406 NOTICE (1) The aemiHietrater department shall 
notify interested parties and the public of the petition for a 
declaratory ruling, the date of the prehearing conference 
regarding the petition, and the hearing of the petition. The 
aoministrater department may require the petitioner to prepare 
the notice and serve it as required by this rule. 

(2) through (2)(e) Remain the same. 
(3) The petitioner shall notify the interested or affected 

parties identified in the petition and any other interested or 
affected parties identified by the administrater department of 
the petition. The petitioner shall give notice by serving a 
copy of the notice of hearing and the petition, by first class 
mail. 

(4) The eemmieeien staff department shall notify the 
public of the petition through news releases issued by the 
aeminiet~ater department, which describe the petition, advise of 
the preheariog and hearing dates and explain how interested 
parties may intervene or participate in proceedings. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-501, 49 2 Hll, 49 3 HJS 49-2-204 and 49-3-106, MCA 

24 9,407 PARTIES (1) and (2) Remain the same. 
(3) The staff ef tfie eommieeioR department may intervene 

and participate in proceedings for a declaratory ruling as a 
party, or for limited purposes, to represent the interests of 
the commission or the public. 

(4) The staff ef tfie eemmissieH department may identify 
any party who may have an interest in the outcome of declaratory 
ruling proceedings and notify the party of the petition for a 
declaratory ruling. 
AUTH: 49-2·204 and 49-3-106, MCA 
IMP: 2-4-501, 49 2 491, 49 3 185 49-2-204 and 49-3-106, MCA 

24.9 409 PREHEARING CONFERENCES (1) Upon appointment to 
preside over a petition for a declaratory ruling, a eommiseiener 
member of the cQromission or the hearing examiner will fix the 
dates for a prehearing conference and hearing. 

(2) and (3) Remain the same. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 2-4-501, 49 2 191, 49 3 105 49-2-204 and 49-3-106. MCA 
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24.9.601 PURPOSE OF THESE RULES REGARDING PRQQF OF 
UNLAWFUL DISCRIMINATION (1) These rules regarding proof of 
unlawful discrimination are intended to provide general 
statements of what must be proved to establish unlawful 
discrimination in various kinds of complaints. They are not 
intended to be exhaustive statements of the applicable law, but 
general guidelines and informational summaries of the law. 
Practitioners appearing in cases before the department pr 
commission should also refer to the statutes, the balance of the 
commission • s rules, the department • s rules, and the federal, 
state~ afl6 commission and department decisions addressing the 
issues in their particular cases. 
AUTH: 49-2-204 ~ 49-3-106, MCA 
IMP: 49-2-301 through 49-2-404, 49-3-103, 49-3-104, ~ 49-3-
201 through 49-3-209, MCA 

24.9.603 RETALIATION ANP COERCION PROHIBITEQ 
(1) and (2) Remain the same. 
(3) When a respondent or agent of a respondent has actual 

or constructive knowledge that proceedings are or have been 
pending with the department with the commission or in court to 
enforce a provision of the act or code, significant adverse 
action taken by respondent or the agent of respondent against a 
charging party or complainant while the proceedings were pending 
or within six months following the final resolution of the 
proceedings will create a disputable presumption that the 
adverse action was in retaliation for protected activity. 
AUTH: 49-2-204 ~ 49-3-106, MCA 
IMP: 49-2-301 and 49-3-209, MCA 

24 9 607 PROHIBITED MEDICAL EXAMINATIONS 
EMPLOYMENT QISCRIMINAIION BASEQ ON QISABIX.ITY 
Remain the same. 

(4) and (5) Remain the same. 

ANP INQUIRIES--
(1) through (3) 

(6) An employer, after a conditional offer of employment 
to a prospective employee, may inquire whether the prospective 
employee is certified or eligible to be certified as 
vocationally haHaieappea disabled for the purposes of the 
subsequent injury fund, pursuant to Title 39, chapter 71, part 
9 of the Montana Workers' Compensation Act. 
AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49-2-303, 49-3-201 and 49-3-202, MCA 

24 9 1406 PRE-EMPLOYMENT INQUIRIES (1) Any pre-
employment 1nquiry made 1n connection with proepective 
employment which elicits information regarding race. color, 
national origin, religion, creed, physical or mental haHdieap 
disability. age, sex, marital status or, in the case of 
government employment, political beliefs. shall raise a 
suspicion of intent to unlawfully discriminate except when: 

(a) and (b) Remain the same. 
(c) in the case of an inquiry concerning age, physical or 

JTEntal handicap disability, marital status or sex, the reasonable demands 
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of the position (bona fide occupational qualifications) require 
an age, physical or mental handiea~ disability, marital status 
or sex distinction. 

(2) Remains the same. 
(a) General inquiry regarding race, color~ national 

origin, religion, creed, physical or mental nandieap disability, 
age, sex or marital status and, in the case of governmental 
employers only, political beliefs. 

(b) through (i) Remain the same. 
(j) General inquiry regarding membership in organi~ations. 

It is lawful to inquire regarding membership in organi~ations 
the names of which do not indicate race, color, national origin, 
religion, creed, physical or mental nandieap disability, age, 
sex or marital status. Additionally, government employers 
should not inquire regarding membership in organizations the 
names of which indicate political beliefs. 

(k) through (q) Remain the same. 
(4) Remains the same. 

AUTH: 49-2-204 and 49-3-106, MCA 
IMP: 49·2-303 and 49-3-201, MCA 

24,9 1407 AOOPTION OF EEOC SEX DISCRIMINATIQN GUIDELINES 
(1) The human rights commission hereby affirms its 

adoption of the Guidelines on Sex Discrimination promulgated by 
the United States equal employment opportunity commission, as 
last amef'u~ed and reieel.ied en tle.,.emeel!' 19, 1980 reyised as of 
July L 1998. The guidelines are codified as Title 29 CFR, 
chapter XIV, part 1604, eeetiene 1604.1 thnntgh 1604.11, ae 
amended including the appendix. A copy of the guidelines may be 
obtained from the Hentana h~man ri~hte eemmieeien human rights 
bureau, department of labor and industry. 
AUTH: 2 15 1106 4i=2-204 and 49-3-106, MCA 
IMP: 49-2-303, 49-2-401 and 49-2-102, MCA 

24.9.1408 AOOPTION OF EEOC RELIGIOUS DISCRIMINATION 
GUIDELINES (1) The human rights commission hereby affirms its 
adoption of the Guidelines on Religious Discrimination 
promulgated by the United States equal employment opportunity 
commission, as adapted Septeffiber 10, 1961, effeeti•e immediate}) 
last revised as gf July 1, 1998. The guidelines are codified 
ana ~~eliehea in the FedePal Regie~eP as Title 29 CFR, chapter 
XIV, part 1605, aeetien 1685.1 including the appendix. A copy 
of the guidelines ie en Hle "ith the eeel!'e~ary ef state's 
eUiee e!!' may be obtained from the 14entana k~r~~an rights 
eemmieeien human rights bureau, department of labor and 
industry. 
AUTH: 2 15 1786 49-2-204 and 49-3-106, MCA 
IMP: 49-2-303, 49-2-401 and 49-2-102, MCA 

24 9.1409 ADOPTION OF EEOC NATIONAL ORIGIN DISCRIMINATION 
GUIDELINES (1) The human rights commission hereby affirms its 
adoption of the Guidelines on National Origin Discrimination 
promulgated by the United States equal employment opportunity 
commission, as eeaified, p~~lianed, an~ made effeeti•e Jan~ary 
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13, 1979, and aa meat reeenl!l~ amended, effeel!i••e tlareh 18, 1971 
last reyised as of July 1. 1998. The guidelines are codified 
and p~eliahed in !!he Fede!al Re!ial!er as Title 29 CFR, chapter 
XIV, part 1606, seel!ien 1696.1. A copy of the guidelines~ 
file with the seerel!ary ef state • a effiee er may be obtained 
from the tlenl!ana h~IIIIU\ ! i!hl!e eemllliseieft human rights bureau. 
department of labor and industry. 
AUTH: 2 15 1796 49-2-204 and 49-J-106, MCA 
IMP: 49-2-102, 49-2-203 and 49-2-401, MCA 

24.9.1410 AOOPTION OF EEOC GUIDELINES ON EMPLOYEE 
SELECTION PROCEDURES (1) The human rights commission hereby 
affirms its adoption of the Uniform Guidelines on Employee 
Selection Procedures, including their appendix, "Policy 
Statement on Affirmative Action" promulgated by the United 
States equal employment opportunity commission as last revised 
as of ,July 1 1998. The guidelines are ~ codified eftfi 
p~blisheli in the Federal Register as Title 29 CFR, chapter XIV, 
part 1607, ¥el~me 43, Federal Register ~le. 166 including the 
appendix. A copy of the guidelines is OR Hle with the 
seerel!al'} sf etate 's efiiee e! may be obtained from the tlentana 
h~man ri!hl!e eemmisaien human rights bureau. department of labor 
and industry. 
AUTH: 2 15 1796 49-2-204 and 49-3-106, MCA 
IMP: 49-2-102, 49-2-303 and 49-2-401, MCA 

24.9.1412 AOOPTION OF EEOC AFFIRMATIVE ACTION GUIDELINES 
(1) The human rights commission hereby affirms its 

adoption of the Affirmative Action Guidelines promulgated by the 
United States equal employment opportunity commission as ~ 
eedified Jan~ar} 19, 1979 last revised as of July 1. 1998. The 
guidelines are codified ae9 p~blished in !!he Federal Register as 
Title 29 CFR, chapter XIV, part 1608, it Fe9eral Register Ne. 
~- A copy of the guidelines ia en file •o~ith the seeretary ef 
state's effiee er may be obtained from the h~man rights 
eemmissien human rights bureau. department of labor and 
industry. 
AUTH: 2 15 1786 49-2-204 and 49-3-106, MCA 
IMP: 49-2-303, MCA 

24.9 1501 PURPOSE AND SCOPE OF RULES (1) The following 
rules describe the procedures and definitions followed by the 
h~man ri~hts department and commission in reeeioiH~, 
investigating and resolving complaints of housing discrimination 
filed before July 1. 1997. Except as otherwise provided in this 
sub-chapter, ARM 24.9.101 through 24.9.331 also apply to the 
procedure for housing complaints. 
AUTH: 49-2-204, MCA 
IMP: 49-2-305 and 49-2-510, MCA 

24.9 1502 DEFINITIONS 
(1) and (2) Remain the same. 
(3) "Housing for older persons" 

whether housing under any state 
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specifically designed and operated to assist elderly persons 
shall be made by the h~MaR ~i~hts department. commission or the 
United States department of housing and urban development. 
AUTH: 49-2-204, MCA 
IMP: 49-2-305, MCA 

24.9 1503 EXEMPTIONS (1) Remains the same. 
(2) Lawful age or haftdieap disability discrimination in 

housing under 49-2-403, MCA based upon capacity to make or be 
bound by contracts or other obligations must be legally 
justified by current legal standards regarding capacity to make 
or be bound by contracts. 

(3) Remains the same. 
AUTH: 49-2-204, MCA 
IMP: 49-2-305 and 49-2-403, MCA 

24 9 1506 CONCILIATION (1) A conciliation agreement 
shall be a written agreement between the respondent and the 
complainant, and shall be subject to approval of the eemmissieR 
staff admiRistrater department on behalf of the commission. 

(2) Conciliation agreements shall be made public unless 
the charging party and the respondent otherwise agree and the 
department or commission determines that the agreement involves 
a privacy interest entitled to protection by law. 
AUTH: 49-2-204, MCA 
IMP: 49-2-305 and 49-2-510, MCA 

24 9 1507 REPRESENTATION OF CHARGING PARTY (1) In any 
case in which the eemmissieR staff department has determined 
after investigation that there is substantial evidence that a 
discriminatory housing practice has occurred (reasonable cause 
finding), the eemmissieft staff ~ shall provide representation 
for the charging party in any contested case hearing befe~e the 
eemmissien unless the charging party waives the representation. 
AUTH: 49-2-204, MCA 
IMP: 49-2-305 and 49-2-510, MCA 

24.9.1508 FINAL DISPOSITION ( 1) The department and 
commission shall make a final administrative disposition of a 
complaint alleging a discriminatory housing practice within one 
year after the complaint is filed unless it is impracticable to 
do so. If the department and commission ~ ~ unable to make 
a final administrative disposition within one year, -i-1:- t.he. 
department shall notify the charging party and respondent in 
writing of the reasons for not doing so. 
AUTH: 49-2-204 1 MCA 
IMP: 49-2-305 and 49-2-510, MCA 

~: There is reasonable necessity to make technical 
amendments to the existing rules to implement the provisions of 
sec. 17, Chap. 467, L. of 1997, which transferred the staff of 
the commission to the Department of Labor and Industry. The 
technical changes for the most part change the terminology from 
"commission" or "commission staff" to "department", in order to 
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correctly identify that certain functions or responsibilities 
are handled by the Department of Labor and Industry, rather than 
by a Commission member or a staff member under the direct 
control of the Commission. Other technical changes include 
identifying a person who serves on the Montana Human Rights 
Commission as a "member of the commission" rather than as a 
"commissioner", in order to make clear the distinction between 
members of the Montana Human Rights Commission and the director 
of the Department of Labor and Industry, who is referred to as 
''the commissioner" by the provisions of Chap. 467, L. of 1997. 
There are also technical changes in some of the authorization 
and implementation citations in order to conform with style 
guidelines of the Secretary of State, Administrative Rule 
Bureau, and also to correct or complete some citations. 

In addition, there is reasonable necessity to amend ARM 
24.9.607, 24.9.1406 and 24.9.1503 to change the words "handicap" 
or "handicapped" to "disability" in order to implement the 
provisions of Chap. 472, L. of 1997, which changed the 
terminology used in Montana statutes. 

There is also reasonable necessity to amend ARM 24.9.101 to 
differentiate between the Commission's responsibilities with 
respect to "old law" cases and its responsibilities with respect 
to "new law" cases, so as to implement the substantive 
provisions of Chap. 467, L. of 1997. There is also reasonable 
necessity to amend ARM 24.9.101, 24.9.102 and 24.9.1501 to 
reflect the role of the Department in cases involving complaints 
filed before July 1, 1997, so as to implement the substantive 
provisions of Chap. 467, L. of 1997. There is reasonable 
necessity to amend ARM 24.9.103 to reflect who may hear a 
contested case involving a complaint filed before July 1, 1997, 
so as to implement the substantive provisions of Chap. 467, L. 
of 1997, 

There is reasonable necessity to amend ARM 24.9.105 and 24.9.302 
to make the terms defined by the rules be consistent with the 
roles of the Commission and the Department with respect to "old 
law" and "new law" cases and with current terminology, so as to 
implement the substantive provisions of Chap. 467, L. of 1997. 

There is also reasonable necessity to amend ARM 24.9.262A(2) in 
order to delete a reference to a process regarding requests to 
the former administrator of the Commission staff for issuance of 
a "right to sue" letter, so as to implement the provisions of 
sec. 17, Chap. 467, L. of 1997 (transfer of staff). There also 
is reasonable necessity to amend ARM 24.9.305 to delete 
references to actions that the former administrator of the 
Commission staff could take with respect to contested cases, so 
as to implement the substantive and procedural provisions of 
Chap. 467, L. of 1997. 

There is reasonable necessity to amend ARM 24.9.1407, 24.9.1408, 
24.9.1409, 24.9.1410 and 24.9.1412 in order to update references 
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to EEOC guidelines. The amendments are reasonably necessary so 
that Montana employers, employees and residents will not be 
unduly subjected to different guidelines or interpretations of 
law under federal requirements, on the one hand, and state 
requirements, on the other hand. 

6. The use of the phrase "remains the same" is encouraged 
by the Secretary of State in order to improve readability by 
highlighting the proposed changes in a rule and also to lower 
the cost of rulemaking. Any person wishing to obtain the full 
text of any Department rule proposed for amendment or repeal in 
this Notice may do so by contacting Jerry Keck (identified in 
paragraph 2, above), identifying the rule(s) sought, and 
requesting a copy. 

7. The Montana Human Rights Commission proposes to repeal 
the following rules in their entirety. The rules proposed for 
repeal are identified by the rule number, the catchline for the 
rule, the statute(s) that authorize and the statute(s) that the 
rule had implemented. In addition, the page number(s) where the 
rule can be found in the Administrative Rules of Montana is 
identified. Any person wishing to obtain a complete copy of any 
rule proposed for repeal should contact the person listed in 
paragraph 2 and request a copy of the rule or rules desired. 

24, 9, 204 COMPI,AINT: WHO MAY FILE. TIMELINESS 
AUTH: 49-2-204, 49-3-106, MCA 
IMP: 49-2-501, 49-3-304, MCA 
page 24-363 

24.9 205 COMPLAINT: FILING CHARGE ON BEHALF OF AN 
AGGRIEVED PERSON 
AUTH: 49-2-204, 49-3-106, MCA 
IMP: 49-2-501, 49-3-304, MCA 
page 24-363.1 

24 9, 206 COMMISS~ON STAFF COMPLAINTS: CLASS ACTIONS BY 
INDIVIDUALS OR GROUPS 
AUTH: 49-2-204, 49-3-106, MCA 
IMP: 49-2-501, 49-2-505, 49-3-304, 49-3-308, MCA 
page 24-363.1 

24.9,207 QQMPIAINT: DATE OF FILING 
AUTH: 49-2-204, 49-3-106, MCA 
IMP: 49-2-501, 49-3-304, MCA 
page 24-364 

24.9,208 COMPLAINT: CONTENTS 
AUTH: 49-2-204, 49-3-106, MCA 
IMP: 49-2-501, 49-3-305, MCA 
page 24-364 
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24.9 209 COMPLAINT: Pl.ACE AND MANNER OF FII.ING. 
INSUFFICIENCY, EFFECTIVE PATE OF AMENDMENTS 
AUTH: 49-2-204, 49-3-106, MCA 
IMP: 49-2-501, 49-3-304, 49-3-305, MCA 
page 24-364 

24.9,216 NOTICE OF FILING OF COMPLAINT 
AUTH: 49-2-204, 49-3-106, MCA 
IMP: 49-2-204, 49-3-307, MCA 
page 24-367 

24.9.1504 COMPlAINTS AND ANSWERS 
AUTH: 49-2-204, MCA 
IMP: 49-2-305, 49-2-510, MCA 
page 24-551 

24.9,1505 INVESTIGATION 
AUTH: 49-2-204, MCA 
IMP: 49-2-305, 49-2-510, MCA 
page 24-553 

~: There is reasonable necessity to repeal ARM 24.9.204 
through 24.9.209 and 24.9.216 because the rules refer to 
procedures used in the filing of complaints prior to July 1, 
1997. Because all of the complaints filed before July 1, 1997, 
have completed these procedures, the rules are no longer needed. 
There is also reasonable necessity to repeal ARM 24.9.1504 and 
24.9.1505, which also refer to filing and initial investigation 
of "old law" complaints filed prior to July 1, 1997. The 
repeals all implement the substantive provisions of Chap. 467, 
L. of 1997. 

B. Interested parties may submit their data, views, or 
comments, either orally or in writing, at the hearing. Written 
data, views, or comments may also be submitted to: 

Gloria "Patt" Etchert 
Montana Human Rights Commission 
Attn: Rules committee 
P.O. Box 1728 
Helena, Montana 59624-1728 

so that they are received by not later than 5:00 p.m., 
August 17, 1998. 

9. At its next l'egular meeting following the public 
hearing, the Montana Human Rights Commission will meet to 
discuss the public comments made and take final action on the 
proposed amendments, adoptions, and repeals. The public is 
welcome to observe the deliberations of Commission; however, no 
public comment regarding the proposed amendments, adoptions and 
repeals will be accepted at the meeting. The Montana Human 
Rights Commission will hold its regular meeting at 616 Helena 
Avenue, Suite 302, Helena, Montana; however, a date and time has 
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not yet been set as of the time this Not ice was prepared. 
Notice of that meeting date will be mailed to all persons to 
whom this Notice of Public Hearing was mailed, or who request 
notice of the Commission's next meeting. 

10. The Montana Human Rights Commission maintains a number 
of mailing lists of interested persons regarding a variety of 
topics. For more information about the mailing lists, or to 
have your name and address added to any or all of the interested 
persons lists, please contact Mark Cadwallader, Office of Legal 
Services, Department of Labor and Industry, P.O. Box 1728, 
Helena, MT 59624-1728; telephone (406) 444-4493; TTY (406) 444-
0532. 

11. The Montana Human Rights Commission has complied with 
the provisions of 2-4-302, MCA, regarding notification of the 
bill sponsor about the proposed action regarding these rules. 

12. The Montana Human Rights Commission proposes to make 
the amendments, adoptions and repeals effective at the earliest 
feasible date. The Commission reserves the right to adopt only 
a portion of the proposed changes, or to adopt some or all of 
the proposed changes at a later time. 

13. Gloria "Patt" Etchert, Chair of the Montana Human 
Rights Commission, is designated to be the presiding officer at 
the public hearing, on behalf of the Commission. 

~~A.,}£= 
David A. Scott, Rule Rev1ewer 
for the Department of Labor 
and Industry 

Montana Human Rights Commission 

l u 
Commission 

Certified to the Secretary of State: July 6, 1998. 
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BEFORE THE,DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of rule 16.32.320 pertaining to 
hospital swing beds 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 

1. on August 5, 1998, at 1:30 p.m., a public hearing will 
be held in the auditorium of the Department of Public Health and 
Human Services Building, 111 N. Sanders, Helena, Montana to 
consider the proposed amendment of rule 16.32.320 pertaining to 
hospital swing beds. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing or need an 
alternative accessible format of this notice. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
July 27, 1998, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, Department of Public 
Health and Human Services, Office of Legal Affairs, P.O. Box 
4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2. The rule as proposed to be amended provides as 
follows. Matter to be added is underlined. Matter to be 
deleted is interlined. 

16 32.320 MINIMUM STANOARQS FOR A HOSPITAL--GENERAL 
REQUIREMENTS (1) A hospital shall comply with the Conditions 
of Pa:<: ticipation for lfospitals in 42 CPR 482.2 thtough 482.62, 
subpatt A, exclctding 42 CPR 482.1, through B, excluding 42 CPR 
482.66, :te~ised as of ectobe:t 1, 19!15. The depa:ttment he:teby 
adopts and incorporatee by reference 42 CPR 482.2 th:tottgh 
482.62, !!ttbpatt A, exclttding 42 CPR 482.1, th:tottgh B, exclctding 
42 CPR 482.66, te~ised as of ectobeL 1, 1!1!15. A copy of the 
tegulations may be obtained hom the Bepartment of Public l!ealth 
and tlaman Set vices, !Jicensing Ba:teatt, Cogswell Building, P. e. 
Box 282!151, 1488 B:toadway, Helena, !lantana 5!1628 2!151. 

Ill A h0spital shall cQI!IIjlly with the Conditions 0f 
Participation far Hospitals in 42 CFR 482 2 through 482 66 
revised as of october 1 1995 with the following amendment: 

lal Delete the text in 42 CFR 482 66!al 16l !il and Iii> and 
replace with the following text· 

" ! 6 l A hospital must transfer a lons tem care patient 
occupying a hospital swing bed to a skilled or intermediate care 
nursing facility located within the local service area or the 
patient's home community within 5 days !excluding weekends and 
holidays> after learning that a skilled or intermediate nursing 
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care bed is ayailable. or in the case of a prospective 
notification, within 5 days of the date the nursing home bed 
becomes available, unless; 

(il the patient elects in writing to continue to receive 
care in the hospital swing bed after the hospital has informed 
the patient in writing of the differences in services required 
to be offered to a lpng term care patient occupying a skilled 
nursing facility bed as identified in 42 CER 483. subpart B. 
and those services required to be offered to a long term care 
patient occupying a hospital swing bed as identified in !bl of 
42 CFR 482 66: or 

(iii the patient's physician certifies as required under 
42 CER 424 20. that the transfer is not medically appropriate " 

!bl The department hereby adopts and incorpprates by 
reference 42 CFR 482.2 through 482.66. revised as of October 1. 
1995, as amended by this rule. 42 CFR 482.2 through 482 66 set 
forth the conditions of participation a hospital must meet to 
participate in the medicare prpgram A copy of the regulations 
may be obtained frqm the Department qf Public Health and Human 
services, Licensing Bureau Cogswell Building. P o Box 202951, 
1400 Brqadway Helena. Montana 59620-2951 

AUTH: Sec. 50-5-103, MCA 
IMP: Sec. 50-5-103 and 50-5-204, MCA 

3. On January 13, 1997, the department filed with the 
Secretary of State notice of the proposed adoption of minimum 
standards for a hospital -- swing beds. In response to that 
notice, the department received a significant number of 
comments, both for and against the proposed rule. Because of 
the number of comments and the concerns raised therein, the 
department felt that more time was needed to assess the comments 
than afforded by the Montana Administrative Procedure Act and 
elected not to proceed with adoption of the proposed rule at 
that time. 

By this notice, the department is proposing minimum standards 
for a hospital swing bed through incorporation of 42 CFR 482.66 
and a swing bed transfer requirement for hospitals. Currently, 
the swing bed requirements in ARM 46.12.510 through 46.12.513 
apply only to Montana hospitals that have been enrolled as 
Medicaid swing bed providers. There are some Montana hospitals 
with swing beds that are not enrolled with Medicaid as a swing 
bed provider, and are therefore not regulated under the Medicaid 
swing bed requirements. The proposed standards will therefore 
regulate swing beds in all Montana hospitals. 

The proposed amendment will require a hospital to transfer a 
long term care patient occupying a hospital swing bed to a 
skilled or intermediate care nursing facility within 5 days upon 
notice of bed availability. However, the rule would not require 
a transfer if it would be medically inappropriate or the patient 

MAR Notice llo. 37-103 13-7/16/98 



-1892-

has elected in writing to stay in the hospital swing bed. 
Hospital swing beds are not required to meet all the federal 
nursing home standards that nursing home beds must meet. Swing 
bed hospitals are, however, required to meet the federal 
conditions of participation for hospitals. In addition to those 
conditions of participation, this amendment, as proposed, would 
require that swing bed hospitals meet certain skilled nursing 
facility standards as set forth in 42 CFR 482.66(b). The 
requirements in 42 CFR 482.66 (b) pertain to resident rights, 
admission, transfer and discharge rights, resident behavior and 
facility practices, patient activities, social services, 
discharge planning, speciali~ed rehabilitative services and 
dental services. 

The department did consider the option of not including a swing 
bed transfer requirement for hospitals. However, the department 
feels that a transfer requirement is appropriate, subject to the 
two conditions noted in the proposed amendment (patient choice 
and medically inappropriate transfer), given the system 
differences between a hospital and a long term care facility. 

The department did consider the option of not allowing patients 
to choose to remain in a swing bed. While the department has 
proposed a transfer requirement, as noted above, the department 
is concerned that a forced transfer could potentially compromise 
patient care, both physically and psychologically, by 
disrupting the continuity of medical care and reducing the 
opportunities for family/patient contact. The department 
believes that with the swing bed requirements in place, coupled 
with the hospital conditions of participation, that long term 
patient care would not be compromised in a hospital swing bed. 
Accordingly, the department proposed to allow patients to 
exercise decision making rights with regard to their placement. 

The proposed amendment requires transfer be made within 5 days 
from notification of a bed availability; the department believes 
that this is a reasonable period of time to effect transfer in 
terms of patient notification and physical transfer. 

Finally, the department proposes that the patient, prior to 
making a choice to remain in a hospital swing bed, should be 
informed by the hospital of information about the differences 
between swing beds and nursing home beds. The patient, without 
such information, may well conclude that the requirements 
applicable to swing beds and nursing home beds are the same. 
The patient may decide, upon learning of the differences, that 
certain services are desirable and that those services are only 
offered by a skilled or intermediate nursing facility. 

In clarification, the proposed amendment does not and should not 
be interpreted as negating the funding and transfer requirements 
imposed by Medicare or Medicaid with respect to patient length 
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of stays in a hospital swing bed. 

4. Interested persons may submit their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Kathy Munson 
Department of Public Health and Human Services, Office of Legal 
Affairs, P.O. Box 202951, Helena, MT 59620-2951, no later than 
August 13, 1998. The Department also maintains lists of persons 
interested in receiving notice of administrative rule changes. 
These lists are compiled according to subjects or programs of 
interest. For placement on the mailing list, please write the 
person at the address above. 

5. Department of Public Health and Human Services, 
Office of Legal Affairs, has been designated to preside over and 
conduct the hearing. 

Rule Reviewer 

Certified to the Secretary of State July 6, 1998. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.12.514, 
46.12.515, 46.12.516 and 
46.12.517 pertaining to early 
and periodic screening, 
diagnostic and treatment 
services (EPSDT) and the 
repeal of 46.12.565, 
46.12.566 and 46.12.567 
pertaining to private duty 
nursing services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT 
AND REPEAL 

1. On August 5, 1998, at 10:00 a.m., a public hearing 
will be held in the auditorium of the Department of Public 
Health and Human Services Building, 111 N. Sanders, Helena, 
Montana to consider the proposed amendment of rules 46.12.514, 
46.12.515, 46.12.516 and 46.12.517 pertaining to early and 
periodic screening, diagnostic and treatment services (EPSDT) 
and the repeal of 46.12.565, 46.12.566 and 46.12.567 pertaining 
to private duty nursing services. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing or need an 
alternative accessible format of this notice. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
July 28, 1998, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, Office of Legal 
Affairs, Department of Public Health and Human Services, P.O. 
Box 4210, Helena, MT 59604-4210; telephone (406) 444-5622; FAX 
(406) 444-1970. 

2. The rules as proposed to be amended provide as 
follows. Matter to be added is underlined. Matter to be 
deleted is interlined. 

for EPSDT purposes are only 
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~ l1l Limitations on the amount, scope or duration &f 
meait!!aid eer·rieee ·,,hieh SJ!JllY !!jefterally l;e i21;: particular 
servicee, as BJ!eeified ia deJlart;meal; r~les SJlJllieasle te s~eh 
eervieee funded with medicaid monies, do not apply to such 
services when provided to meaieaid Ef£QT recipients ~naer a~e 
:!1, eJEeelll; as BJleeifieally unless otherwise provided in these 
rules. 

~lil A!* Criteria. requirements and limitations 
BJleeified ia t;he department;'e r~lee re!!jaraift!!f the applicable to 
eligibility for and the receipt of home and community services 
provided under a medicaid waiver, ~~4 46.12.1491 1 et se~ .• efta±± 
apJll} te meaieaia reeiJliente ~aaer a!!fe 21 govern the provisiQn 
of waiver and EPSDT services tQ persons who are eligible fQr 
both EPSDT and waiver services. 

+IH-.1.2.1. 'Fhe eMeeJlHSft BJleeifiea in (2) shall net be 
eeasl;rued te SJllllY te Criteria. requirements er reetriet;iefte ~ 
limitations generally applicable to medicaid services, 
recipients or providers, including but not limited to medical 
necessity requirements, experimental or cosmetic service 
exclusions, prior authorization, prescreening, certification or 
utilization review requirements, provider participation, billing 
or reimbursement requirements, recipient eligibility or 
copayment requirements, or other similar requirements or 
restrictions apply to EPSDT recipients, EPSDT services and 
providers of services to EPSDT recipients. 

(3) remains the same in text but is renumbered (6) . 
(7) An EPSDT service may only be provided by a provider 

that is appropriate and qualified to deliver the service in 
accordance with the relevant and applicable educational, 
professional and licensing standards and requirements. 

(8) An EPSPT service must be delivered in accordance with 
those standards and requirements applicable to the provision of 
the service. 

(9) A service. item or provider category is not available 
as an EPSDT service unless made available in accordance with 
these rules. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113, MCA 

4 6, 12. 515 ~ARLY AND PERIODIC SCREENING, DIAGNOSTIC AND 
TREATMENT SERVICES !EPSDTl. REQUIRED SCREENING AND PREVENTIVE 
SERVICES (1) 'l'fle EPSDT pre!!fram Jlredaes eeve'l"a!!Je ef screening 
and preventive services t:>'fe•rided are availabl-e in accordance 
with t;heee r~les this rule. 

(a) Sereefting afta aia~Hestie seF\ieee ma~ se Jlerfermea by 
er ~ader ~he s~JleF\iaien ef appreJlriately lieeneed praeeitienere 
in a maae eMaminatien ef a aesi!!JHatea f!Bil~latieH er ia all 
iadi.,.ia~al enaPIIiftal;ien. 

+IH-.ill 'Fhe eereeAiR!!f periedieity sehed~lee eent;aiHea in 
the Eiellartment'e BPS9'F JlFB.,.iaer man~al Jlre¥iae s~!!f~eetea 
~iaeliaee fer aete~iniR!!f the miniPII~PII The number and timing of 
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comprehensive health, vision, hearing and dental screenings ~ 
ehilsreH ~Hser a~e a1 must be as specified in the EPSDT provider 
manual. 
------121 More frequent screening services than those specified 
in the EPSDI provider manual are covered when considered 
medically necessary to determine the existence of suspected 
physical or mental illnesses or conditions. A eep) ef the 
aepart!ReHt'e BPSB'F preoiaer IRaH~al is available fre!R the 
Bepart!ReHt ef P~blie Health aHa ll~!Raft Ser· .. ieee, Health Peliey 
afts Seroieee eh•ieiefl, P.G. BeK >!92951, 1499 Breaswa)', lleleHa 1 
14efltaHa 59629 2951. 

(e) All ef the ee~eHefttB listed ift (ill are Reeeeear) fer 
a eBIR!!lete BPSD'F/wellehila eereeH. 

~lll Screening and preventive services must include alt 
sf the fellewiag. assessments. exams. immunizations. tests. 
health education and other features as specified in the EPSPT 
provider manual. 

(a) A COIRI!Peheasive a~e a!lpPepriate health aHa 
seoelBI~!ReRtal hist:ery1 iRel~aiR~ assessiReftt ef beth phyeieal aRa 
meRtal health sevele!!meflt 1 . as Sf!eeifiea iR Ute SPSM pre<'iaer 
IRaR~al. A eef!) ef the de!!art:meftt: • e BPSB'f previser !Rafl~al is 
available fre!R the Def'art:meflt: ef Pt~elie Health and llt~mafl 
Sen•iees, Health Pelie) afts SerYieee ei ... ieisH, P.O. Ben a92951, 
1499 B!:'eado1ay, !leleAa 1 14a!\l;ana 59629 2951. 

(i) A ehila ffilist: se eereeaes fer a~e a!lprepriat:e fiae aAd 
!Jrese meter EieyelepMeHt:, S!!eeeh afls langt~age Eie•lele!!meflt:, and 
eeeial aHd eegAitiYe deuelepmeftt:. 

(b) A ee~!~f~rehe!\sh e t~AeletheEi I~hyeieal ena111, iAehtEiifl! a 
eheel£ ef t:fie !efleral apf!earaAee sf the ehilEi afld a st:aAEiarEiised 
I~hysieal ena!R. Thia enafft shet~ld iAehtde afl aeeessffteftt: sf all 
sedy ayat:e!Re, and the ehilEi's ~rewt:h aRd fl~t:rit:ieflal st:at:t~e. 

{e) Aflf!repriat:e ifftm~Aisat:ieas aeeerEiiR! t:e a!e 1 health 
fiiet:ery aAEi ht aeeeraanee ~Jit:fi state imm~Risat:iea la~~e. 

(i) Ifft!R~Hieatien stat~s fft~st: be revie·.1ed aHEi ifftfft~Hisat:ieAB 
must be efferea ifl aeeerEiaaee ~cith the reeelftffteftdat:ieRs fer 
aetioe imfft~ftisatiefl fer ner111al ehilEireft frefft t:Ae HeAtafta 
Eie~art:IReflt ef p~slie health aAd h~111aa aer..,iees. 

(Ei) Laberatery t:eete t:e iael~ae lead sleeEi level 
aeseaameHt apprei~riat:e t:e a!e aREi rielt as ef!eeifiea in the BPSD'P 
!lf'B'•"ider fftant~al. 

(e) llealt:h eEi~eat:iefl ap!IFBI!Piat:e t:e a!Je aAEi rielts, 
iHel~Eiifl! aHt:ieipat:ery ~t~iaaHee. 

{f) Vieien eerviees, iAeluEiifl! a!Je a~prepriat:e vieien 
tests as e~eeified iH the BPSB'F previeier maflt~al. A eepy sf the 
eie~art:fftent'e BPSB'F pre\ider fftaftual is aYailable frem the 
De!!aPt!Reflt: ef Publie llealth aAEi ll~fftaft Servieee 1 Health Pelie)' 
afla Ser•.•ieee Di tieien, P. g. Bel! 292951, 1499 BreaEi'•1ay, lleleHa, 
Ment:aHa 59629 2951. 

(i) The !l!'e~iaer mt~at ifl~~ire ef the ehilEi's pareHt: er 
the ehila te iEieHt:ify eeAeerRe abet~t the ehilEi'e \ieien. 

Iii) An) ehild e•oer the a!e ef 3 may se referrea Eiireetly 
t:e aH e~t:e!Ret:riet: er B!!At:halrRele!Jiet t:h!'Bli!Jh a preeeheel er 
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echeel vieien eeFeening ~Fegram er self referral. 
(g) Ben~al eeP\ices, incl~ding. 

licensed den~is~ is re~ired fer efiilsren frem er~~~ien ef the 
fiFet tee~h ~~ ~e age 21, 

!iii an eFal eJEaiRinatien ef a chile's meuth ~s eetect 
deteriera~ien ef ha:rd tissue, and inHafflfflatien er B~Jelling ef 
seft tiee~e1 

(iii) esuneeling a~eut the eystemie use ef flue:riae must 
~e given te a child ·,Jfien fhteride is fist a·,•aila~le tfireugh tlte 
cslftiRUnil;y \Jatel!' el!' eefieel ~:regrame, aHd 

(h•) afteF el!'1:l~tien ef tlte fire~ tee~h. any ehild !Ray be 
Feferl!'ed ail!'ectly ~e a dentie~ fel!' a eeH~al sereeHing ~ltre1-1gh 
any sereeHing ~regra111 er by self l!'eferl!'al. 

(fil nearing sel!'vicee, inchtsifl!. 
(i) fel!' ehildren under ~fie age ef 3 years. 
(A) assessment fer a fanlily histery ef heal!'ing lese, 

disa~ilhy, delay sf langttage ae~uisitiefl er fiietel!'y ef s~efi 

~ 
(B) aeseeslftefl~ ef aeHHy te aetendne ~fie directief! ef a 

BB~f!S, ana 
(C) assesslfteflt fel!' a fiis~ery ef l!'e~eated eti~is ~nedia. 
(ii) aft enalft ef ehilal!'en bet~1een 3 and ill yeats m~et 

ineluae aa age a!'~l!"Bf!Fiate fiietery aad e11am ana a ~ure tene 
a~Eiiemetric test er l!'eferral fel!' the tee~ if the enamiaatien 
desel"i~ea a~e:e iHdieatee ~fie test ie fteedea, ana 

(iii) efiilal"efl identified ae ha ... ing a Jileeeible fiearifi<!J 
Jilreble"' tfil"B,.!'JR preecfieel/ecfieel fieariHg ec,..eening Jill!'B!'Jl"BfftB 
sfieula ~e referl!'ea te a Jilhyeiciaf! fel!' aaditienal ewal .. atien ef 
the identified Jill!'eblelft. 

(4) The department hereby adopts and incorporates herein 
by reference the department's EPSDT manual. published Jul_y, 
1998. The EPSDT provider manual. published by the department 
and sent to all providers of EPSDT services. informs providers 
of the requirements applicable to the delivery of services and 
specifies the methodologies and rates of reimbursement for 
services. A copy of the department's EPSDT provider manual is 
available from the Department of Public Healt:h and Human Services. 
Health Policy and Services Division. Medicaid Services Bureau, 
1400 Broadway. P.O. Box 202951, Helena. MT. 59604-2951. 

AUTH: Sec. 53-E-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113, MCA 

46.12.516 EARLY AND PERIODIC SCREENING. DIAGNOSTIC 
AND TREATMENT SERVICES (EPSDT) . MJBITIONAL M~DICAL AND OTH~R 
SERVICES (1) EPSOT eligible persons may rece1ve any services 
otherwise available to persons eligible for medicaid funded 
service§. 

lll In addition to the services Sf!ecifiea iRA.~~ 46.12.515 
and services generally available to medicaid recipients, the 
following services are ce.erea by medicaid HREieF the EPSDT 
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~regram iH aeeeraartee ·.aith these rttlee fel!' meaieaia eligiele 
ehilaFeH ttrtaer age 21. available to EPSDT eligible persons: 

(a) !ltttrH:ieH eel!'• ieee a!'e es•.-erea .. hert the ehila' e 
f"lti eieal gFe•.ath f"erfe!'lllaaee iaaieates a Rttt"Fitiertal aefieiertey. 
'Fhe Htttl!'itiea se"Fvieee mttet be pePfsrmea by a attt!'itisrtiet Bl!' 
aietitiart lieeaeea er regietel!'ea iH aeesraartee with the laws sf 
the seate ia ~ahieh he el!' she is f"l!'aseieirtg. 

(i) !lttt-ritisa eeFvieee may iaelttae seFeertirtg, aseesemeae 1 
ee~:~Heeliag, esasttltaeiea, ea~:~eat;ieH aHa Felatea ser'lieee. 

(A) NtttFitieH sereertiag mearte eke eelleeeisa sf ettejeet-ive 
8RB eejeet;ive fttttFit:ieRal aRB aie158l!') Bata aeettt; t-he iHab•iattal. 

{a\ Nutrition services: 
!il Nutrition services may include: 
(A) Nutrition counseling for counseling directly with a 

child, or with a responsible care giver, to explain the 
nutrition assessment and to implement a plan of nutrition care, 

(B) Nutrition assessment meaHs ttse ef the iafs"Fmat-iea 
eeeaifteli ia a Rttt-Fit-iefl se'!'eeaiag ee evalttate ehe irtab iattal' s 
for evaluation of a child's nutritional problems, and design 2f 
a plan to prevent, improve or resolve ~ identified nutritional 
problems, based upon the health objectives, resources and 
capacity of the iHdioiattal QhilQ. 

(C) tltttrieiert eettReeliHg meaae es~:~nseliHg ail!'eetly 11ith aH 
indh•iattal, er ~aieh a res~eRsiele earegi tel!', te e)[J!Ilain ehe 
autrieien assessmeHt- aaa te ilftJ!IlemeHE a plaa sf HI:!Erit;iefl eal!'e, 

(B) Nt~tFitien eeHsttltaeieH meafls eeHettltatieH with er fel!' 
healeh prefeesieHals 1 te researeh er Feselve Sf"eeial Htltritiea 
~reel ems er te FefeF aft iHaiviattal te etheF ser.·iees, pertaiRiRg 
ee the RtttritieHal Reeds ef afl iaaioidual. 

(B) Nutritiea ed~:~eal':ieR meaRS re~:~tine ed~:~eatieR fel!' aermal 
atttritieRal Reeds. 

Iii) fltttrHiea eerwiees m~:~st he f"el"fermea aeeeraiRg ee 
aeeef"tea staRaaras ef atttritieR aieeeeie ~l!'aeeiee. 

!Cl Nutrition consultation for consultation with or for 
health professionals. researching or resolving special nutrition 
problems or referring a child to other services, pertaining to 
the nutritional needs of a child. 

(p) Nutrition education for routine education for normal 
nutritional needs. 

{b) Chiropractic services: are ee.-ered •,afiea 111eaieally 
Heeessary. 'Fhe ehire~raetie ser.iees ChiFepraeeie eerwiees m~:~st 
ee perfeFmea a} a lieeasea ehirepraetsr ia aeeeraaaee with the 
laws ef tae state in ~1hieh fie ell!' eke ie pll!'ae~ieiftg. 

+4tt lil Chiropractic services are limited to evaluation 
and management treatmeae ey meaRs ef otfice visits. manual 
manipulation of the spine, and x-rays to support the diagnosis 
of subluxation of the spine. X Fays Rlliet have eeefl taltea ~~itfiiR 
12 RISHEhs preeeaifi!J the ea~e ef Se:t" ... iee, 

{c) Outpatient chemical dependency treatment~ ie eeoerea 
~~heR aetermiRea a~prepriaee ey a eertifiea ehemieal ae~eaaeae) 
eettBeeler. SeF,iees severed aFe. 

(i) Outpatient chemical dependency treatment may include: 
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+i+lA.l 4:-Intensive outpatient treatment f'rE!YiaeEi ay a 
ehemieal Eief'eHfieAey t.l!'eatmef!t fll!'BI!Jf'BRI Bf!f!l!'BVea ay the Eiefjartment 
tlf!der 1'..~.14 Title 29, ehaf'ter 3 !"l!B'riEies iateflsive ettt(latient 
serviees aeeerdif!!!J te aflfllieaale laws 1 rttles aHa re!!Jttlatieas; 
gru:! 

(AI A !"laf! et eare fer if!teHsiYe etttpatieflt tl!'eatmeat Rltlet 
ae fll!'epared if! aeeerEiaf!ee wit.h the depal!'tmef!t's eriteria ttf!aer 
A."J4 Title 29, eha(lteP 3 tel!' if!Eef!sive etttl"atieflt treat.Rief!t, aHa 
Rlttst iflelttae afterea!!'e. 

(BI Aftereare meaas ea\if!selif!"J serviees !"reviaea te a 
elief!t ,,>fie has eeR~pleteEl iHpatieflt er iHteHsive etltpatief!t eare 
te eahaHee the ehaf!eeet et reee-.ery. This eerviee is p!!'e•vided at 
least ef!ee ~··eeldy (!!Jef!erally if! a !!Jretlfl seetifi!!J) fer a fleriea ef 
at leael: 12 wee lEe, 
~ Jlil. aHasic outpatient treatment f'FBviEleEl ay a 

ehemiea} de(lef!Sef!ey tl!'eatmef!t prei!Jram Bf'!3r9'Jea ay the Elepal!'tRlef!t 
lif!del!' ARn Title 29, ehaflter 3 te previae aaeie ettt(latieat 
eer•, ieee aeeeraif!!!J te applieaale la•.m 1 rlilee aaa re!!Jttlatiefls; 

(AI A f'lafl et eaFe fer eaeie eut!"atient treat111eat mttet ae 
preflareEl ift aeeerElaaee .~ith the ElepartmeHI: • e eriteria aEle(lted 
lif!der Ami Title 29, ehaflter 3, fer aaeie ettt(latieftt t!!'eatmeat. 

( ii il Attereare l:reatmeat f!Fevidea ay Elef!al!'tmeat al'lflre•.•ed 
f!FSviElere te aElj~:~ElieateEl yeueh ~.he ha•.•e reeeio•ea ifl(latient 
tl!'eatl!lef!t t~:~aded ay the def'artmeat er the Elel3artmeat ef 
eel!'reetieaer aad 

(iil Outpatient chemical dependepcy treatment must be 
determined appropriate by a certified chemical dependency 
counselor. 

(iii) OutPatient chemical dependency treatment must be 
delivered by facilities or programs approved by the department. 

(iv) whea aa eli!!Jiale ehila reeeivee e~:~tpatieat ehemieal 
def'eHaeaey treatmeal: 1 aaa the Consultation for treatment by a 
certified chemical dependency counselor eenettlts with ehe 9 
parent as part of the child's treatment, the time eflef!t '~ith the 
(larent ehall mY§t be billed to medicaid under the child's name 
and medicaid number. The provider eflal± must indicate on the 
claim that the child is the patient..._ and state the child's 
diagnoeis~ The p~evidel!' ~ &±ee 2ll4 indicate consultation 
was with the parent. 

(d) Respiratory care eervicee are ee·,e~ed ,,hea meaieally 
neeeeeary af!d ordered by a physician.!. in aeee:r:ElaAee '•lith the 
lao;,·e et the etate whepe ehe eerviees are flFe•.-iEleEi. 

(e) BPBST eeveFe f'fharmaceutical druge approved for use 
under investigational drug statue by the federal drug 
administration and provided under specific controlled programs 
under the supervieion of a physician lieeneea ~e f!Faetiee 
meElieine. 

(f) St1aj eet te the l!'eEJI:liremente ef MUI Title 4 6, ellapter 
12 1 BPSBT ee">ere any '>ieien, hearing, dental, fttltFitien e~ ether 
health eare eer,.iee ,,•hieh the Elef'a~tllleHt EleteFminee 111eaieally 
aeeeesa~y ae defined iA def'artment !!'tllee if i~ ie a ee!!'.,.iee 
whieh etatee are pertRi~teEl s~· federal la·.~. re!!Jtllatien aaa f'Bliey 
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te ee ,·eF l;li'IEieF the RleEiieaiEi pFe§'FaRI, Fe§'a!'Eiless ef ~Jhethe!' s1;1eh 
eerviees a!!'e ether•.tise ee·~ereEi l;lftder the 14efttal'la Rleaieaia state 
~ 

( i) Selfviees, iteRIB ai'IEi pl'eviEI:eF eate§'el'iee aet 
Bpeeifieally eeweFeEi l;iftEier this ehapter a!!'e !!'ei!M:Il;llfsaele ey 
Meatal'la RleEiieaiEI: l;li'!Eie!!' the EPS9T pl'B§'l!'aRI el'lly if: 

(A) the previEieE is ift eeRiplial'lee •tith aRy applieaele 
lieel'lsl;l:f'e re~l;iiFeRieRts ef state la~ fer pEewisieR ef the 
prepesee selfviees e:f' iteRis; ai'IEi 

(B) pFier te predsiea ef the sen iee er iteR!, the 
aeJ!lart~t~el'lt a\jttherimes ~t~eaieaie eevera!!'e ef tl<le ser.iee er ite~t~ 
aftel!' eel'lsieeFatiel'l ef meeieal fteeessity ef the prepeseEi selfwiee 
er iteltl, the p!'BJ!leseEi eettil'l§' fe!' Eieli·~e:f'y ef the eep,·ieeL er 
iteRI, the J!ll'speseEi J!lre• .. iEier ef the se!'·,•iee er iteR!, the 
!'eeipiel'lt'e aeeess te alterftati.e t!'eat~t~eftts 1 eettiR§'S BF 
pre•,·iaers 1 ai'IEi ethel' relevaftt faetere. 

(f) Private duty nursing: 
!il Private duty nursing services include: 
(A) skilled nursing services provided directly to a child; 

(§) patient-specific training provided to a registered 
nurse or licensed practical nurse when a child is new to the 
nursing agency. when a change in the condition of a child 
requires additional training for the current nurse. or when a 
change in nursing personnel requires a new nurse to be trained 
to care for a child. 

Iii) Private duty nursing services do not include: 
(AI psychological or mental health counseling: 
!Bl nurse supervision services including chart review. 

case discussion or scheduling by a registered nurse; or 
(C) travel time to and from the recipient's place of 

service. 
!iiil Private duty nursina services must be authorized 

prior to the provision of services and any time the plan of care 
is amended, Authorization must be renewed with the department 
Qr the department's designated review agent eyery 90 days during 
the first 6 months of services. and every 6 months thereafter. 

!Al Authorization is based on approval of a plan Qf care 
by the deoartment or department's designated review agent. 

!ivl A provider of private duty nursing services must be 
an incorporated entity meeting the legal criteria for 
independent contractor status that either employs or contracts 
with nurses for the provision of nursing seryi~es. Th§ 
department does not contrac~ with or reimburse individual nurses 
as providers of private duty nursing services. 

!gl Other services, items and provider categories: 
!il Other services. items and provider categories must be 

prior authorized by the departmept. 
!iil The department determines the appropriateness of a 

service, item or proyider category after consideration of 
medical necessity of the proposed service. item or category. the 
proposed setting for delivery, the proposed provider. the 
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child's access to alternative treatments, settings or providers, 
and other relevant factors. 

( ii) 'fhis r1:1le shall nee ee eeftstnteEi te ~ct:JHire SPSOT 
eeoe~age ef every fedef'ally f!ermitted service Sf' il:em thre'l:l")'h 
e., ery f!Bseiele treatl!lef\t, seee iRg e~ Jlrs•.-iaer t:}~e. 

~lll Requests for prior authorization may must be made 
in writing to the Department of Public Health and Human 
Services, Health Policy and Services Division, Medicaid Services 
Bureau. P.O. Box 202951, 1400 Broadway, Helena, Montana ~ 
~ 59604-2951, or by phoning the healeh f!Bliey and serviees 
Eiivisiefl medicaid services bureeJ.I at (406) 444-4540. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113, MCA 

46.12.517 EARLY AND PERIODIC SCREENING. DIAGNOSTIC 
AND TREATMENT SERVICES (EPSDT). REIMBURSEMENT (1) Tfle 
EieJ!artmeat will flay Reimbursement for an EPSDT service, except 
as otherwise provided in this rule, is the lowest of the 
following fer the early and f!criedie sereeaifl>!J, aia!Jnestie ana 
treatmef\t serviees Sf!eeifieally liseea in these rHles: 

(a) the provider's &et'l:lal s1:1emittea usual and customary 
charge for the service; 

(b) the amount allowable for the same service under 
medicare if the service is also covered by medicare for the 
recipient; or 

(c) the Eief!arl!:meae • s fee eehet'!Hle fer eael! t~e ef service 
the reimbursement determined in accordance with the 
methodologies provided in ARM 46.12.502A and 46,12.2003 except 
for the by rtport method. 

(il) 'Fhe aeJ!arEmeat's fee seheaHle fer BPSO'F services >~hieh 
are ")'eneralh ee, e~ea fer reeif!ienes sf all ages HHEier this 
ehaf!l:er shall ee the reimbH~semeHl: Sf!eeifiea iH ehe EieJ!artmeHl:'s 
rules ef!J!lieaele te eaeh Jlareieular se~viee. 

(3) 'Fhe Eief!artmeHE' s fee seheaHles fer BRSDT serviees 
l•'hieh are Het geHerally eeYered fer reeil'!ieHts ef all a§'es HHEier 
£.his ehaflter shall ee as fellows. 

(a) Reime'l:lrsel!lenE fer H'I:IEritiertal, ~esJ!iral:ery ea~e aRa 
ehireJ!rae~ie ser~iees shall ee as specified ia a fee eeheaHle 
see ana maifteaiaea ey ehe Eiel'!aremeHE in aeeeraaHee with .1\RM 
46.12.::!993 (3). 

~Jll Reimbursement for outpatient chemical dependency 
treatment, nutrition. and private duty nursing services shall se 
as e~eeifiea ia ~~~ 46.12.624 is specified in the department's 
EPSDT provider manual. The EPSDT provider manual. publish~d by 
the department and sent to all providers of EPSDT servj.ces, 
informs providers of the requirements applicable to the delivery 
of services and specifies the methodologies and rates of 
reimbursement for services. The department hereby adopts and 
incorporates herein by reference the department's EPSPT provider 
manual, published July, 1998. A copy of the manual may be 
obtained from the Department of Public Health and Human 
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Services. Health Policy and Seryices Division. Medicaid Services 
Bureau. 1400 Broadway. P.O. Box 202951. Helena. MT 59620-2951. 

#till neel:ieaia Feillll:lul!'selftefte fer A servicee ttet­
s~eeifieall) lietea as eevel!'eel: for which a fee is not set in or 
determinable through the EPSDT provider manual. ARM 46.12.502A. 
or 46.12, 2003 ueael!' the BPSDT J!'l!'Bgralft ·,dll be il reimbursed at 
a ~ ~ negotiated in advance of ~l!'eviaift!J the provision of 
the service. Stleh A servicee provided before there is a 
negotiated fee ftegetiatieg aeel: agl!'eeift"J u~eft a !'ate with the 
aepartlfteHt ~~ill be is reimbursed at ~ an amount determined 
by the department. 

#+ ill Information regarding current reimbursement or 
copies of fee schedules for EPSDT services may be obtained from 
the Department of Public Health and Human Services, Health 
Policy and Services Division, Medicaid Services Bureau, 1400 
Broadway, P.O. Box 202951, Helena, Montana 59620-2951. 

( 6) Pre • iel:eFs ef BPSDT eerviees lftUBt eeftllllY witk all 
a~~lieable lieensiH"J aHa eerEiHeatieH Fe~il!'elfteHts ana 111ust 
ee111~ly with all eHl!'elllfteHt, pal!'tiei~atieH, billiHg aHa ethel' 
FeEJUil!'eftlef'ltB !JeHel!'ally a~pli eaele te 11\eaieaia ~l!'Sviliers UftBel!' 
the Eie~al!'tlfteftt'e Fulee. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113, MCA 

4. The rules 46.12.565, 46.12.566, and 46.12.567, as 
proposed to be repealed are on pages 46-1319 and 46-1320 of the 
Administrative Rules of Montana. 

AUTH: Sec, 53-6-113, MCA 
IMP: Sec. 53-6-101, 53-5-111 and 53-6-113, MCA 

5. The rules to be amended govern the provision of 
medicaid early and periodic screening, diagnostic and treatment 
services (EPSDT) to persons up to and including 20 years of age. 
The services are for the identification and treatment of the 
medical needs and problems of children. The federal authority 
for this aspect of medicaid services requires broader coverage 
of screening, diagnostic and treatment services by medicaid than 
would be the case under the general medicaid program. 
Consequently, the implementing rules must provide more 
comprehensive coverage of services, provide for additional 
services, provide further requirements, and address 
reimbursement of the expanded and additional services. 

The proposed rule amendments are generally necessary to 
incorporate certain substantive changes to services and to make 
changes in language and structure for clarity. The substantive 
changes relate to the implementation of medicaid managed mental 
health care and to changes in provider reimbursement. 

Repeal of ARM 46.12.565. 46.12.566. and 46.12.567 
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The proposed repeal of the rules relating to private duty 
nursing is necessary in that private duty nursing, as a service, 
is not available generally as a medicaid service. Private duty 
nursing is, however, available to medicaid recipients who are 
children. As noted in the rationale for the proposed amendments 
to ARM 46.12.516 and 46.12.517, the specific programmatic 
requirements and reimbursement for private duty nursing as an 
EPSDT service, are proposed for incorporation into those rules 
which directly pertain to EPSDT services. 

The option of repeal is being selected since the logical sources 
of information for consumers and providers interested in EPSDT 
services are EPSDT specific rules and provider manual. The 
placement of private duty nursing requirements in the EPSDT 
rules will consolidate all the rule related materials for those 
services that are exclusively EPSDT services into one rule set. 

ARM 46,12.514 

The proposed rule amendments to ARM 46.12.514, PURPOSE, 
ELIGIBILITY AND SCOPE, are necessary to improve the 
understanding for the public of eligibility based on age. One 
proposed amendment will more explicitly establish the age class 
for EPSDT eligibility and will do so through a rule of general 
applicability. Under the current set of rules, the age criteria 
is stated in some specific service sections but not stated in a 
general rule. This proposed change allows for deletion of 
redundant and inappropriately cited references to the age 
criteria. In addition, the new phrasing "up to and including 20 
years of age" is necessary to reduce confusion on the scope of 
the age class. In the past, many persons have been confused by 
the phrasing "under 21 years of age". 

The inconsistent use of the EPSDT age criteria across the 
various provisions relating to specific services funded through 
EPSDT resulted in confusion as to applicability of the criteria 
generally. Consequently, the option of retaining the various 
statements of age criteria was not acceptable. The use of a 
rule of general applicability is the only option that assures 
that in relation to the applicability of age to the EPSDT 
services no confusion arises from inconsistent use of the age 
criteria across the various provisions on specific services. 

Public confusion over the extent of age coverage through EPSDT 
arose with the usage of the phrase "under 21 years of age". 
That phrase was often misinterpreted as providing for coverage 
of persons who were the age of 21. Consequently, the option of 
retaining the language was not acceptable. The proposed phrase 
of "up to and including 20 years of age" is the only option that 
states the applicable criteria without the possible appearance 
that it might incorporate 21 years of age. 
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The proposed amendment, inserting scope among the limitations, 
is necessary to provide that the inapplicability of the medicaid 
limitations relating to services encompasses scope in addition 
to amount and duration. Scope had been inadvertently left out 
of the current language. This change was the only option that 
would appropriately reflect the governing federal authority. 

The proposed amendment, relating to requirements and limitations 
for EPSDT eligible persons who receive medicaid home and 
community waiver services, is necessary to correct misleading 
language that appeared to make the home and community 
requirements and limitations applicable to all EPSDT eligible 
persons rather than just to those who were also in the home and 
community services program. This change was the only option 
that would appropriately reflect the governing federal 
authority. 

The proposed amendments, providing that services be delivered ~y 
appropriate and qualified providers and be delivered 1n 
accordance with the relevant standards and requirements, are 
necessary to clearly state those standards in a provision of 
general applicability. The option of leaving the standards in 
various provisions relating to specific services is not 
acceptable due to the confusion as to applicability that is 
engendered by such inconsistent usage. 

The proposed amendment, providing that EPSDT services are only 
available as specified in rule, is necessary to clearly state 
the 1 imitation in a context that makes it apparent. The 
statement is currently contained in a provision under ARM 
46.12.516. Since ARM 46.12.516 does not address all the 
possible services, the limitation as currently stated in that 
rule would appear to have limited applicability. The option of 
not stating the limitation is unacceptable in that the program 
could potentially incur significant costs and have to dedicate 
resources to resolving administrative problems. 

ARM 46.12.515 

ARM 46.12.515, REQUIRED SCREENING AND PREVENTIVE SERVICES, 
specifies screening and preventive services for purposes of the 
EPSDT program and provides the criteria for the provision of 
those services. 

The proposed changes to ARM 46.12.515 are necessary to provide 
for ch~nges in language and structure for clarity and to remove 
redundant language on the availability of the EPSDT provider 
manual. Language concerning licensing of practitioners and age 
of eligibility is proposed for deletion in that it would be 
unnecessary upon the adoption of provisions to that effect of 
general applicability in ARM 46 .12. 514. The option of not 
providing for these changes was not selected since adoption of 
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the changes as proposed will reduce confusion as to the 
application of general requirements. 

The detailed descriptions and requirements relating to EPSDT 
screening and preventive services, proposed for deletion in the 
rule, would be incorporated into the EPSDT provider manual. The 
removal of the material from the rule and its placement into the 
manual is necessary and appropriate in that the provider manual 
is the source of information generally relied upon by providers 
and the material on screening and preventive services can 
encompass much detail and be subject to somewhat frequent 
changes. This option is the best option for significantly 
reducing the material in the rule without jeopardizing the 
access and comprehension of providers. 

ARM 46,p.516 

ARM 46.12.516, MEDICAL AND OTHER SERVICES, specifies those 
medical and other treatment services that are available through 
the EPSDT program and provides the criteria for the provision of 
those services. 

The proposed provision providing that the program generally 
covers the established medicaid services is necessary to 
affirmatively state the scope of coverage. This option, as 
compared to the existing lack of an affirmative statement, 
clearly establishes this aspect of the coverage available 
through EPSDT services. 

Several amendments remove language that states the requirement 
that services be delivered by appropriately licensed or 
certified professionals. As noted in the discussion concerning 
the amendments to ARM 46.12.514, a general rule of applicability 
in relation to such requirements is proposed for adoption in ARM 
46.12.514. 

The proposed deletion of most of the provisions relating to 
nutrition services for screening and preventive purposes are 
necessary in order to place the material in the EPSDT provider 
manual along with the screening and preventive material proposed 
for deletion from ARM 46.12. 515 and for placement into the 
manual. The proposed deletion of the material from this rule is 
necessary and appropriate in that the material is best stated in 
the manual due to its volume of detail and for potential change. 
The resulting consolidation of the screening and preventive 
material into the manual is necessary and appropriate for access 
and comprehension by providers and program administrators. If 
this option were not selected there could continue to be a 
potential problem for providers in comprehending the scope to 
these services. 

The provisions relating to outpatient chemical dependency 
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treatment have been restructured and reworded as necessary to 
improve the comprehension of those requirements. This option, 
as compared to the existing structure and language, is the beat 
option in that it clearly presents and states the requirements 
for the service. 

The proposed deletion of the provision, providing that coverage 
not extend to every federally permitted service or item and 
every possible treatment, setting or provider type, is necessary 
in that it is a limitation of general applicability and this 
rule concerns only treatment services under EPSDT. This 
limitation is proposed for inclusion in ARM 46.12.514 in revised 
language that states that a service, item or provider category 
is not available as an EPSDT service unless specified in these 
rules. This option, as compared to the existing placement and 
language, is the beat option in that it places the limitation 
into the rule that contains such general requirements for the 
program where users can expect to find it and where 
comprehension of its general application will be enhanced by the 
placement. 

The proposed addition of provisions for private duty nursing are 
necessary to consolidate this service with the other EPSDT 
specific treatment services. Private duty nursing in the past 
was more generally available as a medicaid service and therefore 
had ita own rule set. Currently, it is only available through 
the EPSDT program. Consequently, the proposed inclusion of it 
along with ita related requirements provisions into this rule is 
necessary to present all EPSDT specific treatment services in 
one rule. This option, as compared to the current existing 
stand apart set of rules for the service, is the best option in 
that it provides a more comprehensive compilation of treatment 
services and related requirements that can effectively guide 
program personnel, providers and consumers. 

The proposed addition of requirements, including prior 
authorization, relating to other services, items and provider 
categories, is necessary to assure that prior to use of other 
services, items, or provider categories, there is review to 
determine that the proposed service, item, or provider category 
is appropriate. This review is the only option procedurally 
that will assure the efficacy of a service and prevent the 
derogation of EPSDT services. 

ARM 46.12.517 

ARM 46.12.517, REIMBURSEMENT, specifies 
methodologies that are applicable to the 
through the EPSDT program. 

the reimbursement 
services provided 

The proposed amendments to this rule, referencing rules ARM 
46.12.502A and 46.12.2003 for purposes of reimbursement, are 

13-7/16/98 ~mR Notice No. 37-104 



-1907-

necessary since the reimbursement methodology for EPSDT services 
generally is currently that established for reimbursement of 
professional types of services funded with medicaid monies. That 
methodology is known as the resource based relative value scale 
(RBRVS) reimbursement system. This proposed option, is the best 
option, as compared to the previous reimbursement schemes, in 
that it further consolidates reimbursement for medicaid funded 
professional services under the RBRVS reimbursement scheme that 
providers are familiar with and that is otherwise commonly used. 

The reimbursement schemes for nutrition, private duty nursing, 
and outpatient chemical dependency services are proposed to be 
adopted through incorporation by reference to a departmental 
manual. That approach is necessary in that these services 
unlike other EPSDT services do not have nationally established 
CPT codes and are therefore not part of RBRVS reimbursement 
system generally adopted for professional medical services 
reimbursement at ARM 46.12.502A. The fees adopted in the manual 
for these services are those currently in place that are based 
on historically established rates with legislated increases. 
The option of adopting these rates through incorporation by 
reference to the published manual is the best option in that it 
is the vehicle and notice procedure that providers are 
accustomed to and can readily access. The opt ion of 
establishing and maintaining reimbursement on historically based 
legislatively adjusted rates is the best option in that in the 
absence of rates based on the universal CPT/RBRVS system of 
reimbursement the historically established rates are those to 
which providers are accustomed. 

The proposed deletion of the provision, providing that providers 
must comply with all applicable licensing and certification 
requirements and must comply with all enrollment, participation, 
billing and other requirements generally applicable to medicaid 
providers, is necessary in that these are requirements of 
general applicability and this rule concerns reimbursement. 
These requirements appear in a provision being proposed for in 
ARM 46.12. 514 which is the appropriate rule for matters of 
general applicability. This option, as compared to the existing 
placement, is the best option in that these requirements will be 
stated in the appropriate rule for general program requirements 
which is where users can expect to find such requirements and 
will avoid any possibility of confusion due to the same 
requirements being expressed twice in differing language and 
with differing contexts. 

6. Interested persons may submit their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
services, P.O. Box 4210, Helena, MT 59604-4210, no later than 
August 13, 1998. The Department also maintains lists of persons 
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interested in rece~v~ng notice of administrative rule changes. 
These lists are compiled according to subjects or programs of 
interest. For placement on the mailing list, please write the 
person at the address above. 

7. The Office of Legal Affaira, Department of Public 
Health and Human Services has been designated to preside over 

an:z=cu: hearing. r/1 ~j:_ rJMH( 11 Rule Reviewer Director, Public Healt and 
Human Services 

Certified to the Secretary of State July 6, 1998. 

13-7/16/98 MAR Notice No. 37-104 



-1909-

BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE PROPOSED 
AMENDMENT of ARM 42.17.131 
relating to Withholding 
Allowances 

NOTICE OF THE PROPOSED AMENDMENT 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On August 27, 1998, the Department of Revenue proposes 
to amend ARM 42.17.131 relating to withholding allowances. 

2. The rule as proposed to be amended provides as follows: 

42. 17. 131 WITHHOLDING ALLOWANCES I 1) F'ot pur:ooses of 
determining '1'-fte ~ employee's withholding allowances.._ h7f 
~tt.r~eses ef aete.rmiRiR!J the amount of tax to be withheld ~ 
aeemea te ee, ttRlese tRe ae~artmeRt RaS aete~miRed otRef'\lise, is 
the same as or less than those claimed on the I.R.S. F~rm W-4 
withholding allowance certificate, (on the line stating "Total 
number of allowances you are claiming"), furnished by the 
employee to ~ ~ employP.r for federal withholding tax 
purposes. The department may determine the amount claimed on 
the I.R.S. Form W-4 should be adjusted. l\eeenlifle:Jly, tRe The 
department of revenue does not provide forms for this purpose. 
The department has determined that the federal child tax credit 
which allows extra allowances for federal withholding is not 
allowed for state purposes when determining the number of 
allowances for state withholding. 

(2) and (3) remain the same. 
(4) Any change to the "Total number of allowances you are 

claiming", on Form W-4 for federal purposes, including federal 
redeterminations of allowances automatically changes the number 
of allowances for Montana purposes unl~ss the allowances have 
been set at a fixed number by the department under s~eseetinn 

(5) below. If a redetermination allows extra allowances for the 
federal child tax credit for federal purposes, these extra 
allowances will not be allowed for state purposes. 

(5) remains the same. 
(6) When adjusting claimed withholding allowances for an 

employee under s~~seetioR (5) above, the department shall 
consider: 

(a) exemptions provided under 15-30-112, 15-30-113 and 15-
30-114, MCA; 

(b) marital status and number of employers; 
(c) estimated wages and salaries; 
(d) estimated allowable deductions under 15-30-121, 15-30-

122, 15-30-123 and lS-30-131, MCA to the extent that such 
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deductions exceed the average itemized deductions taken into 
account in the withholding tables; 

(e) business losses; 
(f) annuity plan contributions; and 
(g) residency. 
(7) If an employee fails to provide the department with 

sufficient information to make the determination in Stlbseetieft 
(6) above, the department shall use its best estimate of the 
employee's eligible exemptions when determining the withholding 
allowances. 

AUTH: Sec. 15-30-305, MCA; IM£: Sec. 15-30-202 MCA. 

3. These amendments are necessary because the federal 
government revised the W-4 Form for tax year 1998. Prior to the 
revision to the W-4 Form, Montana could use the federal form 
because the computation to determine the number of allowances 
was the same. If Montana allows the extra credits the federal 
government allows, too little tax will be withheld from 
taxpayers and an additional tax will be due for Montana tax 
purposes when the the Montana income tax return is filed. The 
purpose of withholding is to attempt to match the taxpayer's tax 
liability at the end of the tax year with the amount withheld 
during the year. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed action in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than August 14, 1998. 

5. If a person who is directly affected by the proposed 
amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than August 14, 1998. 

6. If the agency receives requests for a public hearing on 
the proposed action from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed action; 
from the Administrative Code Committee of the Legislature; from 
a governmental subdivision, or agency; or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
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to be greater than 25. 

7. All parties interested in rece1v1ng notification of any 
change in rules pertaining to this subject should contact the 
Rule Reviewer in writing at the address shown in section 4 
above. 

d4~~ 
CLEO ANDERSON 
Rule Reviewer Directo of Revenue 

Certified to Secretary of State July 6, 1998 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the amendment) 
of ARM 4.5.203 pertaining ) 
to Category 2 noxious weeds. ) 

NOTICE OF AMENDMENT 

TO: All Interested Persons 

) 
) 

1. On April 16, 1998, the Department of Agriculture 
published a notice of proposed amendment of rule 4.5.203 
pertaining to changes in category 2 noxious weeds, at page 809 
of the 1998 Montana Administrative Register, Issue No. 7. 

2. The department has amended the rule 4.5.203, exactly 
as proposed. 

3. No comments or testimony were received. 

DEPARTMENT OF AGRICULTURE 

Certified to the Secretary of State July 6, 1998. 

Montana Administrative Register 13-7/16/98 



-1913-

BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a New Rule pertaining 
to Weed district supervisor 
training 

TO: All Interested Persons: 

NOTICE OF ADOPTION 

1. on April 16, 1998, the Department of Agriculture 
published a notice of proposed adoption of New Rule I, (ARM 
4.5.501), referenced above at page 811 of the 1998 Montana 
Administrative Register, issue number 7. 

2. The department has adopted the new rule, exactly as 
proposed. 

3. No comments or testimony were received. 

DEPARTMENT OF AGRICULTURE 

Director 

Certified to the Secretary of State July 6, 1998. 
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BEFORE THE CHEMICAL DEPENDENCY COUNSELOR 
CERTIFICATION PROGRAM 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the 
adoption of a rule pertaining 
to unprofessional conduct 

NOTICE OF ADOPTION OF NEW 
RULE I (8.11.120) UNPROFES­
SIONAL CONDUCT 

TO: All Interested Persons: 
1. On May 28, 1998, the Chemical Dependency Counselor 

Certification Program of the Department of Commerce published a 
notice of proposed adoption of the above-stated rule at page 
1305, 1998 Montana Administrative Register, issue number 10. 

2. The Department has adopted the rule exactly as 
proposed. 

3. No comments or testimony were received. 

CHEMICAL DEPENDENCY COUNSELOR 
CERTIFICATION PROGRAM 
DEPARTMENT OF COMMERCE 

/) 
BY: Mv /(f -~J i~ 

ANNIE M. BARTOS~HIEF COUNSEL 
DEPARTMENT OF COMMERCE 

(20 ~ 
ANNIE M. BARTOS, RUI,E REVIEWER 

Certified to the Secretary of State, July 6, 1998. 
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BEFORE THE BOARD OF LANDSCAPE ARCHITECTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rule pertaining to fees 

NOTICE OF AMENDMENT OF 
9.24.409 FEE SCHEDULE 

TO: All Interested Persons: 
1. On April 30, 1998, the Board of Landscape Architects 

published a notice of proposed amendment of the above-stated 
rule at page 1058, 1998 Montana Administrative Register, issue 
number B. 

2. The Board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF LANDSCAPE ARCHITECTS 

J>MES ~~y, CHAIRMAN 
I 

/ \) !._ 
BY: Jt u {1_., :l<tA-4-

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July 6, 1998. 
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BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to applica­
tions, continuing education, 
permit application - types and 
unprofessional conduct 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.56.402 APPLICATIONS, 
8.56.414 CONTINUING 
EDUCATION, 8.56.602 PERMIT 
APPLICATION - TYPES AND 
8.56.801 UNPROFESSIONAL 
CONDUCT 

1. On May 14, 1998, the Board of Radiologic Technologists 
published a notice of public hearing on the proposed amendment 
of the above-stated rules at page 1241, 1998 Montana 
Administrative Register, issue number 9. The public hearing 
was held on June 11, 1998, in Helena, Montana. 

2. The Board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF RADIOLOGIC TECHNOLOGISTS 
JIM WINTER, CHAIRMAN 

BY: Gu t{l- 7Ld;r 
""ANN==-I E=-'"="=-. -:B"'AR~T""o"'s:-,--=c"'H:-::Ic::E:-::F:--::C;-;:0-:-:UN=s""'E-o-L~ 
DEPARTMENT OF COMMERCE 

0..-~ (~ . (,(1_( 0 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, July 6, 1998. 
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to the 
Single Audit Act 

NOTICE OF AMENmiENT 
OF RULES 8.94.4102 
AND 8.94.4103 

TO: All Interested Persons: 
1. On May 28, 1998, the Local Government Assistance 

Division published a notice of proposed amendment of the above­
stated rules at page 1355, 1998 Montana Administrative 
Register, issue number 10. 

2. The Division has amended the rules exactly as 
proposed. 

3. No comments or testimony were received. 

LOCAL GOVERNMENT ASSISTANCE DIVISION 

BY: {f{
1

\r, fL; 1

/J)u.lv) 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

/) 

Ct<"\~ ~t,. ~rs:1f,z 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, July 6, 1998. 

13-7/16/99 Montana Administrative Register 



-1918-

BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
certification 

To: All Interested Persons 

NOTICE OF AMENDMENT TO ARM 
10.57.204 EXPERIENCE VERIFICATION 

1. on April 16, 1998, the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10.57.204 Experience Verification on page 826 of the 1998 
Montana Administrative Register, Issue No. 7. 

2. The Board has amended ARM 10.57.204 as proposed. 

3. No comments were received. 

Certified to the secretary of State on 7/6/98. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
certification 

To: All Interested Persons 

NOTICE OF AMENDMENT TO ARM 
10.57.215 RENEWAL 
REQUIREMENTS 

1. On April 16, 1998, the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10.57.215 Renewal Requirements on page 836 of the 1998 Montana 
Administrative Register, Issue No. 7. 

2. The Board has amended ARM 10.57.215 as proposed. 

3. No comments were received. 

Certified to the Secretary of State on 7/6/98. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

NOTICE OF AMENDMENT TO ARM 
10.57.220 RECENCY OF CREDIT 

To: All Interested Persons 

1. On April 16, 1998, the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10.57.220 Recency of Credit on page 830 of the 1998 Montana 
Administrative Register, Issue No. 7. 

2. The Board has amended ARM 10.57.220 as proposed with 
the following changes: 

10.57.220 RECENCY OF CREDIT 
(1) (d) will remain the same. 
(2) An applicant for initial certification whose degree is 

over 15 years old or an applicant whose period of lapse is over 
15 years must obtain the credits listed in (1) and the following 
credits based on teaching or specialist experience: 

laL No teaching/specialist or +4 additional sem (6 
equivalent experience since the qtr) credits 
original training - (graduate level for 

lhL 1-4 years teaching/specialist 
or equivalent experience -

1£l 5-10 years teaching/specialist 
or equivalent experience -

lQl over 10 years teaching/ 
specialist equivalent 
experience -

(3) remains the same. 

specialists) 
+3 additional sem (4 
qtr) credits 

(graduate level for 
specialists) 
+2 additional sem (2 
qtr) credits 

(graduate level for 
specialists) 
+0 additional sem 1~U 
3!11 credits 
(graduate level for 
specialists) 

3. The revisions were necessary to correct a typographical 
error and an inadvertent omission in the original proposed 
amendment. 
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4. The Board received 3 comments in support of the 
proposed amendment. 

certified to the Secretary of State on 7/6/98 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

NOTICE OF AMENDMENT TO ARM 
10.57.301 ENDORSEMENT 
INFORMATION 

To: All Interested Persons 

1. on April 16, 1998, the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10.57. 301 Endorsement Information on page 832 of the 1998 
Montana Administrative Register, Issue No. 7. 

2. The Board has amended ARM 10.57.301 as proposed. 

3. No comments were received. 

Certified to the Secretary of State on 7/6/98. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

NOTICE OF AMENDMENT TO ARM 
10.57.301 ENDORSEMENT 
INFORMATION 

To: All Interested Persons 

1. On April 16, 1998, the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10.57.301 Endorsement Information on page 838 of the 1998 
Montana Administrative Register, Issue No. 7. 

2. The Board has amended ARM 10.57.301 as proposed. 

3. The Board received 2 written comments in support of the 
proposed amendment. 

Wayne uchanan, Execut1ve Secretary 
Board of Public Education 

Certified to the Secretary of State on 7/6/98. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

NOTICE OF AMENDMENT TO ARM 
10.57.401 CLASS 1 PROFESSIONAL 
TEACHING CERTIFICATE 

To: All Interested Persons 

1. On April 16, 1998, the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10.57.401 Professional Teaching Certificate on page 834 of the 
1998 Montana Administrative Register, Issue No. 7. 

2. The Board has amended ARM 10.57.401 as proposed. 

3. No comments were received. 

Certified to the Secretary of State on 7/6/98. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

To: All Interested Persons 

NOTICE OF AMENDMENT TO ARM 
10.57.403 CLASS 3 ADMINISTRATIVE 
CERTIFICATE 

1. On April 16, 1998, the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10. 57·. 403 Class 3 Administrative certificate on page 840 of the 
1998 Montana Administrative Register, Issue No. 7. 

2. The Board has amended ARM 10.57.403 as proposed. 

3. The Board received 2 written comments in support of the 
proposed amendment. 

Certified to the Secretary of state on 7/6/98. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

To: All Interested Persons 

NOTICE OF AMENDMENT TO ARM 
10.57.406 CLASS 6 SPECIALIST 
CERTIFICATE 

1. On April 16, 1998, the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10.57.406 Class 6 Specialist Certificate on page 828 of the 1998 
Montana Administrative Register, Issue No. 7. 

2. The Board has amended ARM 10.57.406 as proposed. 

3. No comments were received. 

xecut1ve Secretary 
Education 

Certified to the Secretary of State on 7/6/98. 

~ontana Administrative Register 13-7/16/98 



-1927-

BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 17.38.101, 17.38.202, 
17.38.207, 17.38.208, 17.38.215 
through 17.38.218, 17.38.226, 
17.38.229, 17.38.234, 17.38.235, 
17.38.239, 17.38.244, 17.38.256 
and 17.38.270, updating 
public water supply and public 
sewage system rules. 

To: All Interested Persons 

CORRECTED NOTICE OF 
AMENDMENT OF RULES 

(Public Water Supply) 

1. On April 3, 1998, the board approved amendment of the 
above-listed rules with the exception of 17.38.215(1) (b). The 
board deferred action on that sub-section to its meeting on June 
12, 1998. 

2. On June 25, 1998, the board published the second notice 
of amendment for 17.38.215(1) (b) at page 1730 of the 1998 Montana 
Administrative Register, Issue No. 12. 

3. The second notice of amendment did not clearly set 
forth the amendment of the rule. The following changes were made 
to the rule: 

17.38.215 BACTERIOLOGICAL QUALITY SAMPLES (1) through 
(1) (b) (i) Remain as amended. 

(1) (b) (ii) Is deleted in its entirety. 
(1) (b) (iii) Remains the same in text, but is renumbered 

(1) (b) ( ii) . 
(1) (c) through (B) Remain as amended. 

BOARD OF ENVIRONMENTAL REVIEW 

~~person 
Reviewed by: 

JO F. NORTH, Rule Reviewer 

Certified to the Secretary of State July 6, 1998, 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Adoption 
of Rules Implementing 

CORRECTED NOTICE 

SB 396 (Natural Gas Utility 
Restructuring and Customer Choice 
Act, Title 69, Chapter 3, part 14, 
MCA) and Pertaining to Standards 
of Conduct, Anticompetitive and 
Abusive Practices, Supplier 
Licensing, and Universal System 
Benefits. 

TO: All Interested Persons 

OF ADOPTION OF RULES 

1. On June 11, 1998, the Department of Public Service 
Regulation published a notice, at page 1506, of the Montana 
Administrative Register, Issue No. 11, of the adoption of the 
above-captioned rules. 

2. 38. 5. 7010 ( 1) (g) should be revised to read as 
follows: 

38.5.7010 GAS SUPPLIERS -- APPLICATION FOR LICENSE 
( 1) through ( 1) (f) same as adopted 
(g) the name, mailing address, street address, and 

telephone number of the applicant's agent for service of process 
in Montana, if required ~ by law to designate such agent; 

(1) (h) through (5) same as adopted 
3. Replacement pages for the corrected notice of 

adoption were submitted to the Secretary of State on June 30, 
1998. 

CERTIFIED TO THE SECRETARY OF STATE JUNE 18, 1998. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of the Adoption of 
Rules Implementing Senate Bill 390 
(Electric Utility Industry 
Restructuring and Customer Choice 
Act, Title 69, chapter 8, (MCA) ) , 
Pertaining to Electricity 
Supplier Licensing, Reporting 

TO: All Interested Persons 

NOTICE OF ADOPTION 

1. On April 30, 1998, the Department of Public Service 
Regulation, Public Service Commission (Commission) published a 
notice of public hearing on the proposed adoption of rules 
pertaining to implementation of SB390, at pages 1121 through 
1127, number 8 of the 1998 Montana Administrative Register. 

2. The Commission conducted the public hearing on May 20, 
1998, in the offices of the Commission, 1701 Prospect Avenue, 
Helena, Montana, in the RrJllinger Hearing Room. Ten individuals 
representing themselves or their companies or associations 
commented at the public hearing. Written comments were received 
through the May 28, 1998, comment deadline from the following: 
Montana Public Interest Research Group (MontPIRG), Montana Food. 
Distributors Association (MFDA), Montana Environmental Informa­
tion Center (MEIC), Natural Resources Defense Council, Northwest 
Energy Coalition and Renewables Northwest Project (collectively 
NRDC), Montana Electric Cooperatives Association (MECA), 
Illinova Energy Partners (Illinova), Montana Power Trading and 
Marketing Company (MPTM) , Montana Power Company Energy Services 
Division (MPES), Montana-Dakota Utilities Company (MDU), 
PacifiCorp (PPL), Commercial Energy of Montana (Commercial), 
En ron Capital and Trade Resources Corp. (Enron), Energy West 
Resources (EWR), Avista Energy, Inc. (Avista), and Montana 
Consumer Counsel (MCC) . Not all of these persons commented on 
each of the proposed rules and some commented on only one or a 
few rules. The comments are summarized and addressed in 
paragraph 4. 

3. The commission has adopted the following rules as 
proposed, but with the amendments in response to concerns raised 
in comments. Matter to be added is underlined (excluding 
captions already underlined) and matter to be deleted is 
interlined. 

RULE I. (38.5.8001) GENERAL REQUIREMENT TO OBTAIN LI~ 
TO SUPPLY ELECTRICITY (1) All electricity suppliers, including 
unregulated public utility affiliates, for profit affiliates of 
cooperative utilities that provide electricity supply service 
using public utility distribution facilities, market 
aggregators, marketers and brokers must file an application and 
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receive a license from the public service commission before 
selling or offering to sell electricity to consumers in the 
state of Montana. An application must include a certificate of 
service showing that the application was sent to each distribu­
tion services provider on a list of providers created and 
maintained by the commission. The commission will issue a 
license within 30 days of receipt of a complete application. 
The commission may reject an application deemed incomplete or 
inadequate, and issue an order specifying the deficiencies of 
the application and, if practical, identify alternative ways to 
overcome deficiencies. 

(2) An electric cooperative supplying electricity to its 
members is not required to obtain a license from the commission, 
whether or not the electric cooperative has opened its local 
distribution system to other suppliers. A for-profit affiliate 
of an electric cooPerative must obtain a license from the 
commission before supplying electricity to the parent coopera­
tive's members, 

AUTH: 69-8-403, MCA; lM£: 69-8-404, MCA. 

RULE II. (38. 5. 8002) CONTENTS OF APPI,ICATION FOR LICENSE 
TO SUPPLY ELECTRICITY (1) Except as provided for in (2) and 
(3), an applicant shall include the following information in an 
application for a license to supply electricity: 

(a) complete business name of the applicant, and all names 
that may be used when marketing electricity supply services to 
consumers; 

(b) complete street and mailing address of the applicant's 
principal office; 

(c) if intending to serve or solicit residential or 
commercial (under W.J..Q..Q. KW kYJ) =nsumers, the address and direct, 
toll-free phone number of the department or office that should 
be contacted by consumers regarding supply; 

(d) the name of a regulatory contact who should be con­
tacted regarding the application, and the address, direct phone 
number, fax number and e-mail address of that person; 

(e) the name and business address of all applicant's 
officers and directors, partners, or other similar officials, 
and a statement that neither the applicant, nor any of its 
officers and directors, partners or other similar officials are 
currently in violation of, and within the past three years have 
not violated, any state or federal consumer protection laws or 
rules; 

(f) descriptions of the activities and purposes of appli­
cant, including: 

(i) customer segments which applicant intends to serve or 
solicit (e.g., residential, small business !under 20 kWl, 
commercial, industrial); and 

(ii) products offered to each castohler seg.nent, and 
(iii) geographic areas, including a list of Montana cities, 

public utility and cooperative utility electrj c distribution 
service territories in which applicant intends to provide 
service or solicit customers; 
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(g) a list of affiliates, a corporate organization diagram, 
a description of each affiliate's activities and purposes, a 
description, incloding location, of any distribution facilities 
owned or operated by thean affiliate in the state of Montana 
and a statement on whether the facilities arethe status of open 
and accessible on a nondiscriminatory access to those facilities 
~ basis toall electricity suppliers; 

(h) the state(s) under which applicant is organized, the 
form(s) of organization (corporation, partnership, association, 
firm, individual, etc.), the date of organization and duration, 
and a list of states where applicant is currently licensed or 
registered to provide electricity supply; 

(i) a complete description of pzincipal propezty owned by 
the applicant and the scope of its opetatious, 

(j) vet Hication an agreement that, Qn CQmmission request. 
the applicant will demonstrate that it has obtained or ,fill 
obtain generation capacity, power purchases and transmission 
rights sufficient to deliver subscribed retail electricity 
services with a 16 pezcentadequate reserve.a margin; 

(j) an agreement to comply with reliability criteria 
established by the NQrth American Electric Reliability CQuncil 
and the Western Systems Coordinating CQuncil and Mid-CQntinent 
Area Power Pool. as applicable: 

!kl prior tQ executing cQntracts with residential and 
commercial !under 300 kWl customers, a demonstration of appli­
cant's financial integrity through one of the following: 

(i) a long term bond (or other senior debt) rating of BBB-, 
or equivalent debt or credit rating, obtained in one of the 
following ways: 

(A) the rating must be determined by Standard & Poors~ 
~street Information services. or another recognized u.s. or 
Canadian debt or credit rating service, or 

(B) the applicant may, at its own expense, obtain a private 
rating from a recognized debt rating service, or request that an 
independent accountant or financial advisor, mutually acceptable 
to the commission and the applicant, prepare an equivalent 
evaluation based on the financial rating methodology, criteria, 
and ratios for the industry as published by the above rating 
agencies from time to time; 

(ii) two years of audited financial statements; or 
(iii) a $100,000 performance bond in au a1110ant sofficient 

to cover the supplier's maxin1UUt level set: vice obligation5 fot a 
period of 12 months; 

(l) most recent annual report to shareholders; and 
(m) copies of standard forms or contracts used to provide 

service to residential and commercial (under ~JQQ kW) custom-
ers. 

(2) An electricity supply broker not taking title to 
electricity supplies but acting as an agent or intermediary in 
the sale or purchase of electricity shall include the following 
information in an application to supply electricity: 

(a) complete name of the applicant, and all names that may 
be used when marketing~ brokering services; 
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(b) complete street and mailing address of the applicant's 
principal office; 

(c) the name of the person to contact regarding the 
application, and the address, direct phone number, fax number 
and e-mail address of that person; 

(d) descriptions of the activities and purposes of appli­
cant, including: 

(i) customer segments which applicant intends to serve or 
solicit (e.g., residential, small business (under 20 kWl. 
commercial, industrial) ;_and 

(ii) prodticts offered to each custo\llet segment, and 
(iii) geographic areas, including a list of public utility 

and cooperative utility electric distribution service territo­
~Monlana cities, in which applicant intends to provide 
service or solicit customers; 

(e) a list of affiliates, a corporate organization diagram, 
a description of each affiliate's activities and purposes and 
any distribution facilities owned or operated by thean affiliate 
in the state of Montana and a statement on whether the facili 
ties are the status of open and accessible Oil a nondiscrimina­
tory access to those facilities for basis to all electricity 
suppliers; and 

(f) a description of all ownership interests in any 
supplier operations. 

(3) A broker or marketer obtaining a license pursuant to 
(2) of this rule may not sell retail electricity supplies in the 
state of Montana, be an aggregator or engage in market aggrega­
tion by taking title to electricity for sale to retail end-use 
customers unless it has submitted the information listed in (1) 
of this rule and the commission has determined the information 
to be complete and adequate. 

RULE III. (38.5.8003) ELECTRONIC REGISTRATION 
(1) Licensed electricity suppliers must complete and 

maintain an electronic registration form on the commission's 
internet web site as a condition of remaining licensed. 
Licensed suppliers must provide the following information 
electronically: 

(a) the complete business name of the applicant, and all 
names that may be used when marketing electricity supply or 
brokering services to consumers; 

(b) the complete street and mailing address of the appli­
cant's principal office; 

(c) the name, address, direct phone number, fax number and 
e-mail address of a regulatory contact person; 

(d) a customer service telephone number, which must be 
toll-free if the supplier serves or solicits residential and 
commercial (under ~JQQ kW) customers; 

(e) description!'! of. 
----~(~i+)customer segments served (e.g., residential, amall 
business (under 20 kWl, commercial, industrial); and-

(ii) p:rincipal geographic areas, iucludiug a list -of 
Montana cities, whexe products ar~ offered, aud 
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(f) if serving or soliciting residential and coltnhetcial 
small business (under 20 kW) customers, a description of, and 
prices for, the standard service offer7L-aild 

{g} public utility and cooperative utility electric 
distribution service territories where products are offered to 
customers under 20 kW. 

AUIH: 69-8~403, MCA; lM£: 69-8-404, MCA. 

RULE IV. (38.5.8004) ANNUAL REPORTS (1) On an annual 
basis on or before August 1, or more frequently if the commis­
sion so orders, licensed electricity suppliers must update the 
information required under Rule II and file reports containing 
the following information for the previous 12 month period 
ending June 30: 

(a) a descriptive list of a±t-products and services offered 
to residential and commercial (under 2-e.l.Q.Q KW klYl custorrers ~ 
variable/formula-based electricity supply. fixed price electric­
ity supply, environmentally oriented or "green" electricity 
supply. demand-side energy management products and services 
metering services, billing services, other customer account 
services l; 

(b) a table with market areas, such as cities or counties, 
listed on one axis and the services identified in (a) on the 
other. ~ach cell iu the! table must contain. 

(i) the date on which the product ox se:rvice was fixst 
offt'Oted, 
~~~(~i~i+)-the avt'Orageaggregate number of Montana residential-and 
cotmnercial (tinder 20 KW) subscribers....._-;-and 

(iii) tot-a+ aggregate sales in units and revenues, broken 
down by resideutial and cornntetcial (andex 2e---tfflt-;- and number and 
average term of contracts signed with Montana residential 
customers in the reporting period: 

(c) the number of times distribution companies had to 
provide emergency supply service for the reporting supplier;_aud 

(d) total number of residential and coltnliercial (under :;:e 
Kii) eubsctibers, uuwber and at~erage term of :r::esidential and 
commet:cial (undex 28 KW) custoltler ser t1 ice contracts processed 
dttr±ng the reporting peLiod 1 

(e) a description of purchases, leases, billings and other 
couttacts, and the services int~olved, 

(f) a schedule of pric"' changes and discounts by date, and 
(g) a list of principal facilities, and theh capacities, 

owtied, sold or leased to, ox acquired fxon1, otlters, the aggre­
gate number of Montana commercial (under 300 kWl subscribers. 
aggregate sales in units and revenues and average · term of 
contracts signed with Montana commercial customers in the 
~ing period. 

(2) A supplier may request a protective order for informa­
tion provided in (1) (a) through. {bl and (gd). 

AUIH: 69-8-403, MCA; IM£: 69-8-404, MCA. 

13-7/16/98 Montana Administrative Register 



-1934-

RULE V. (38.5.8005) STANDARD SERVICE OFFER (1) Licensed 
suppliers serving residential and connnetcialsmall business 
(under 20 kW) customers must, maintain a standard service offer 
characterized by: 

(a) a month to month service contract.!;[ no longer than 
three months that the consumer hlay terminate at the end of any 
billing C}'cle aftet ptov iding the suppliet at least 1:4 days 
not±ce, except as provided in IJl; a"9 

(b) fixed prices per kilowatt-hour of consumption and per 
kW demand. as applicable, subject to (2) through (4). 

(2) Standard service offer prices may vary by season and 
for consumption blocks of at least 400 kilowatt-hours. 

(3) The standard service offer may include a budget/fixed 
monthly bill anangementoption in which case the contract term 
may extend for no more than 12 months, so long as the~ 
historical average consumption used to compute the customer's 
bill amount-is must be prominently identified and explained on 
the monthly bill. 

(4) Licensed suppliers may modify the price(s) and struc­
ture of their standard service offers, within the framework set 
forth in this rule, at any time by updating the supplier's 
electronic registration information. 

(5) Licensed suppliers serving residential and conuuercial 
small business (under 20 KW k\il custom3rs may offer other services 
to these customer segments, in addition to the standard service 
offer. 

AQTH: 69-8-403, MCA; lME: 69-8-404, MCA. 

RULE VI. (38.5.8006) SERYICE CONTRAcr (1) All rates, 
terms and conditions for supply service must be provided to a 
retail consumer in a service contract, written in plain lan­
guage. The service contract must be signed by the consumer and 
returned to the supplier before any service is provided. For 
residential and commercial (under ~l.ll..Q. ~ k!£) electricity consum­
ers, and fox :r@sideutial and cotmllel:cial (nuder 500 dkt or wcf 
per yea:r) natural gas consumers, the front: page of a service 
contract shall prominently and clearly disclose: 

(a) the term of the contract;_and 
(b) the effective price of supply sexvice, as follows. 

----~(~i~)-for electricity supply service, in cents per kilowatt­
hour for various levels of consumption typical for the con­
sumer's customer segment; 

( ii) for natural gas supply service, in price per dkt or 
me£ fot vatious levels of consutuptiou typical for the consumer's 
caslotuer segment; 

(c) whether the price is fixed or variable and, if vari­
able, a general description of the potential range and possible 
causes of price variations and the pricing formula or index, as 
applicable; 

(d) the amount of any late payment penalties and an 
explanation of when they apply;~ 

(e) an explanation of conditions under which the supplier 
will terminate the supply agreement~~ 
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(f) the toll-free telephone number. 
(2) All customer or miscellaneous surcharges must be 

prominently identified and explained in the service contract. 
(3) No supplier, distribution service provider, transmis­

sion service provider, system services provider, energy service 
provider, metering service provider, billing service provider, 
or other company or individual involved in the sale or delivery 
of electricity or t~Luxal gas, may disclose individual consumer 
information to others without prior written consent from the 
consumer except as provided by commission rule or order. 

(4) Residential and commercial (under ~~ kW or see dkt 
per year) consumers shall have a 45l-day grace period from the 
time of entering into a service contract to notify the supplier 
of termination of the contract without incurring liability for 
supply services not consumed or taken under the contract. 

(5) A consumer with a load under 300 kW may terminate a 
service contract without incurring liability for supply services 
not consumed or taken under the contract by notifying the 
supplier that the consumer is relocating outside the geographic 
area served by the supplier, or is moving to a location where 
the consumer is not responsible for payment of the service 
consumed. 

(6) A supplier must notify its customers, the commission 
and the distribution companies in writing at least 30 days prior 
to ceasing business under an existing license or terminating 
service to an entire customer segment. 

(7 l The contract must clearly e:x;plain that distribution 
char~es from the customer's local distribution utility are not 
part of the contract. 

AJ.ITH: 6 9-8-4 0 3 , MCA; l..M.I:': 6 9- 8-4 0 4 , MCA, 6 9- 8- 4 0 B, 6 9- 8-
409, 69-8-410, MCA. 

4. Comments Received and Commission Responses. 

General. MPTM and Commercial commented that the Commission 
appears over-zealous in protecting small customers and that the 
need for small customer protection issues should be addressed 
after pilot programs. MCC stated that consumer protection 
should be a foremost goal, but that the consumer protection 
should be balanced with reasonable opportunities for market 
entry by electricity suppliers. The Commission agreed with MCC. 
The Commission disagreed with MPTM and Commercial that the rules 
over-protect small consumers and unreasonably burden suppliers. 
It is appropriate for the Commission to anticipate the potential 
for consumer abuse and address the potential before problems 
arise. 

MECA commented that the Commission has not acknowledged 
that the rules do not apply to any aspect of electric coopera­
tive service within a cooperative's electric service territory, 
whether or not the cooperative has opened its system to retail 
customer choice; MECA agreed that the rules do apply to a 
cooperative's for-profit subsidiary selling power to the parent 
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cooperative's membership. The Commission agreed and clarified 
the rule accordingly. 

MEIC commented that the load threshold for defining small 
commercial customers should be increased from 20 kW to 300 kW, 
while MFDA specified 3 50 kW. The Commission agreed. The 
statute uses a 300 kW threshold and the Commission has used a 
300 kW threshold with respect to MPC's continuing obligation to 
serve (see Docket 097.7.90, Order 59B6d) so the Commission will 
incorporate the same threshold in these rules, except with 
respect to the Standard Service Offer which is designed only for 
residential and small business customers. 

MEIC, NRDC, NWEC and RNP commented that uniform pricing and 
environmental disclosure (labeling) should be included in the 
final rules and should be promulgated as soon as possible. The 
Commission will continue the rulemaking process with respect to 
product labeling and consumer protection as soon as time 
permits. 

Rl.!k...l. Illinova comment.,J that requiring suppliers to 
serve license applications on distribution providers is unneces­
sary, because suppliers must enter agreements with distribution 
providers in order to provide energy to that area. Any informa­
tion needed by the distribution provider would be provided as 
part of the agreement. The Commission has no discretion on this 
requirement; Section 69-B-404 (5), MCA requires suppliers to 
provide all distribution service providers copies of license 
applications. 

NRDC suggested that there should be a public hearing, or at 
least a public notice issued with an opportunity for public 
comment before the Commission issues a 1 icense to a new sup­
plier. Notice of receipt of supplier license applications will 
be provided on the Commission's weekly agenda. Any party may 
comment on the applications or petition the Commission to reject 
an application. Due to the short time period within which the 
Commission must act on a license application, an opportunity for 
public hearing will not be provided. 

Rule II. MPTM and Commercial comment~d that there is no 
statutory basis for requiring the specific business information 
in (1) (f) (i), (ii) and (iii); this information relates more to 
pilot programs or determining workable competition than licens­
ing. WMG&T commented that part (1) (f) (iii) is burdensome and of 
questionable value. Enron suggested modifying part (1) (f) to 
include examples of acceptable supplier responses for customer 
segments served (e.g., residential, commercial, industrial), 
products and services offered (e.g., metering, billing, DSM, 
commodity), and to specify that each city served does not need 
to be listed if supplier serves a utility's entire service 
territory. However, the Commission determined that Section 69-
8-403, MCA, supports the information sought in Part (1) (f) of 
this rule in authorizing the Commission to promulgate any rules 
necessary to carry out electric utility restructuring. 

To carry out its statutory obligation to determine whether 
workable competition exists, the Commission must monitor the 

Montana Administrative Register 13-7/16/98 



-1937-

structure of electricity supply markets and trends in those 
markets. The rule appropriately accommodates statutory licensing 
requirements and establishes a mechanism for obtaining some of 
the relevant information that will assist the Commission in 
monitoring the status of competition. The Commission adopted 
Enron•s recommendation to provide examples of acceptable 
supplier responses. The Commission modified the rule to allow 
suppliers to identify the geographic areas where service is 
provided in terms of public and cooperative utility electric 
distribution service territories. The Commission removed the 
requirement to identify the types of products that will be 
offered. 

Enron commented that Part (1) (g) should be modified to 
focus on affiliates operating in Montana, and PPL suggested 
focusing on affiliates with distribution facilities in the 
immediate geographical region. Illinova asserted that Part 
(1) (g) should be eliminated because it is contrary to the intent 
of FERC Order 888 and is of minimal value. The Commission has 
limited discretion with this rule. Section 69-8-404, MCA, 
requires license applicants to identify the purposes of each 
affiliate and whether an affiliate that owns or operates 
distribution facilities offers open, nondiscriminatory access to 
those facilities for suppliers. The Commission modified the 
rule to focus on distribution facilities owned or operated by an 
affiliate in the state of Montana. 

MPTM commented that Part (1) (i) should be deleted and Enron 
suggested focusing on utility property owned in Montana. The 
Commission deleted Part (1) (i) . 

MPES suggested changing the word "verification" in part 
(1) (j) to "demonstration." Illinova, MECA and Commercial 
commented that Part (1) (j) is unnecessary because sufficient 
operating reserves are required as part of transmission service 
in accordance with Western Systems Coordinating Council and 
Northwest Power Pool guidelines. The Commission modified Part 
( 1) (j) to require suppliers to agree to comply with reliability 
criteria established by NERC, WSCC and MAPP and demonstrate 
adequate supplies and reserves if the Commission requests. 

MCC commented that the proposed financial integrity 
requirements are necessary but should be monitored and modified 
if they preclude market entry. Avista recommended incorporating 
into the financial integrity requirements credit ratings from 
Dunn and Bradstreet Information Services, suggested that a 
performance bond should be required only upon commencing service 
to customers other than large industrial customers, and stated 
that licensed suppliers should be required to conform to known 
system reliability criteria. MPTM commented that a performance 
bond of $50,000 to $100,000 is reasonable. Commercial asserted 
that the financial integrity requirements are burdensome and 
unworkable. The Commission modified the rule to incorporate 
credit ratings from Dunn and Bradstreet, allow suppliers to 
satisfy the financial integrity requirements by posting a 
$100,000 bond, and require demonstrations of financial integrity 
only when serving customers with loads under 300 kW. As 
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modified, the financial integrity requirements are not unduly 
burdensome or unworkable. 

MPTM commented that the Commission should not require 
copies of annual reports to shareholders or standard forms used 
to serve small customers because it is not required by the 
statute or necessary for licensing. Commercial commented that 
the Commission should not require copies of annual reports to 
shareholders from private companies. The Commission disagreed 
with these comments. The annual report to shareholders and 
standard forms may contain useful information for consumers with 
respect to suppliers' business philosophies and practices and 
should be publicly available. The standard forms may help the 
Commission spot potential marketing abuses and facilitate 
resolution of consumer complaints. 

MPTM and MPES commented that Part (2) should be deleted 
because the Act does not differentiate between brokers and other 
electricity suppliers; the proposed rule assumes brokers do not 
have to financially stand behind their commitments. The 
Commission disagreed. The statute differentiates between two 
types of suppliers: those who take title to electricity and 
those who do not. Suppliers not taking title to electricity do 
not sell electricity, but act as agents or intermediaries in the 
sale and purchase of electricity. Therefore, the service sold 
by a broker is the act of facilitating purchases and sales of 
electricity between customers and suppliers that have title to 
electricity and, therefore, have electricity to sell. It is the 
supplier taking title to electricity with whom a customer will 
have a service contract, and such supplier will have to stand 
behind its commitments financially. 

MEIC commented that Part (3) should clarify that aggre­
gators that do not take title to electricity may obtain a 
license pursuant to Part (2). The Commission clarified Part 3. 

NRDC commented that the proposed licensing requirements 
allow the Commission to monitor affiliate relationships and 
ensure that consumers are not harmed when suppliers fail on 
their contract obligations; the data required is warranted given 
the consumer abuses that have occurred in California and 
elsewhere. The Commission agreed. 

Rule III. MPTM commented that Parts (e) and (f) should be 
eliminated or made voluntary since there is no statutory basis 
for these requirements. However, NRDC stated that it is 
completely appropriate for the Commission to require suppliers 
to file electronic registrations and that, in addition to 
descriptions of standard service offers, a description of all 
other services offered to small customers should be listed. The 
Commission agreed with NRDC, that it is appropriate for suppli~ 
ers to identify the customer segments they serve and prices for 
the Standard Service Offer if they serve customers with loads 
under 20 kW. Providing this information through the electronic 
registration should facilitate disseminating relevant supply 
market information that will benefit smaller customers. 
However, the Commission will not require suppliers to describe 
all possible service offers electronically, because this may be 
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too burdensome and overly complicate the electronic registration 
process. 

Rule IV. Enron, MDU, MPTM and MPES commented that Section 
69-8-403(3), MCA, does not provide statutory support for annual 
reporting requirements. However, the statutory support for 
annual reporting is found in Section 69-8-404(5), MCA, which 
requires licensees to update license information an4 file annual 
reports with the Commission. 

Enron and Commercial suggested that the Commission's intent 
can be met through enforcement and complaint resolution. The 
Commission disagreed. These mechanisms are not sufficient to 
fulfill the dual purposes for annual reporting: consumer 
protection and data which may assist in monitoring evolving 
market structures. 

MDU, Enron and Commercial commented that the Commission 
should not require information on sales, customers, prices, or 
revenues since this information is proprietary. Enron suggested 
that if the Commission requires this information it should be 
limited to aggregated data. The Commission modified the rule to 
clarify that aggregate data by customer class is acceptable. 
The rule also allows suppliers to request protection for 
confidential material. 

Enron asserted sections (1) (b) (i), (c), (e), (f), and (g) 
should be removed. WMG&T stated that Part (g) is unclear, will 
provide little relevant information and should be deleted. The 
Commission has removed the requirements in Parts (1) (b) (i), (e), 
(f) and (g). Suppliers should be accountable for failure to 
meet their obligations. Therefore, the Commission continues to 
require suppliers to report occasions when distribution utili­
ties have to provide emergency service. 

EWR commented that the information required by this rule is 
burdensome, will deter small firms from entering the market and 
will increase costs of serving small customers. The Commission 
reduced the reporting burdens in response to previous comments. 
The reporting requirements, as modified, strike an appropriate 
balance between protecting consumers and collecting appropriate 
data related to market structure and minimizing entry barriers. 
As markets develop, the Commission can take further steps to 
reduce entry barriers. 

MPES commented that the Commission has no authority to 
require the information in (1) (b), (d), (e) and (f); that the 
rule disregards the intent of SB 390 to deregulate supply; and 
that the required information seems related to the Commission's 
determination of workable competition, but that determination 
does not require on-going monitoring of competition. The 
Commission has removed the requirements in (1) (e) and (f). The 
Commission disagreed that its determination of workable competi­
tion does not require an on-going monitoring of competition; if 
markets appear to be trending toward stronger competition the 
Commission's determination may be different than if competition 
starts strong but diminishes, or if competition is slow to 
develop during the transition period. As stated in response to 
comments on Rule II, the Commission has authority to implement 
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rules necessary to implement the statute, including the statu­
tory requirement to evaluate market structures. 

MPTM commented that the Commission should not collect 
information for determining whether there is workable competi­
tion through rules because the Transition Advisory Committee 
(TAC) and utilities' pilot program reports will provide the 
information necessary to evaluate workable competition. 
Additionally MPTM commented that the Commission's rules are 
burdensome and Parts (1) (a), (b), (d), (e), (f) and (g) should 
be deleted. Parts (1) (e), (f) and (g) were removed in response 
to previous comments. The Commission disagreed that the TAC and 
utilities will have all information on suppliers necessary to 
fully evaluate the status of workable competition. No party to 
this proceeding has identified the scope of data necessary for 
such an evaluation or suggested how the TAC or utilities will 
come to possess these data. Further, the TAC is charged with 
evaluating effective competition while the Commission is charged 
with evaluating workable competition; the extent to which these 
different responsibilities require different data is not clear. 
Finally, the information required by this rule, as modified, is 
still not sufficient for a comprehensive evaluation of workable 
competition, but may help illuminate significant impediments to 
workable competition, should they arise. 

MFDA commented that suppliers should be required to file 
the annual report information for customers less than 350 kW and 
MEIC stated that the threshold for annual reporting should be 
increased to 300 kW. The Commission responded to this issue in 
its General Comments. 

MECA commented that the Commission should streamline the 
annual reporting requirements and only impose information 
reporting requirements absolutely necessary for consumer 
protection. The Commission addressed this comment through its 
responses to previous comments. 

NRDC suggested requiring suppliers to submit samples of 
their promotional material. The Commission will address 
supplier marketing in the next phase of this rulemaking. 

MDU commented that information collected through this rule 
is not part of a contested case so a protective order is 
unworkable. The Commission disagreed. The Commission has 
issued protective orders for utility annual report information 
in the past and can do so for supplier annual reports to the 
extent necessary. 

Commercial suggested applying the annual reporting require­
ments only to the incumbent utility affiliate supplier. The 
Commission was not convinced that such an approach is sufficient 
because of the potential for tight oligopolies and anti-competi­
tive price leading behavior. 

MCC commented that if the Commission is to obtain informa­
tion on suppliers it must do so through rules, since a Commis­
sion order on pilot programs will not apply to suppliers; the 
Commission should retain the requirements in the proposed annual 
reporting section, consumer protection must remain a foremost 
goal in establishing rules. The Commission agreed, as reflected 
in the above responses. 
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E.l.l.l.!LJl. WMG&T commented that the standard service offer 
will not be the cheapest offer, it may be the most expensive 
given the characteristics the Commission proposes to require. 
The Commission agreed that prices for the standard service offer 
may be higher than for other service offers. The standard 
service offer was not designed to be the cheapest option but one 
which has familiar characteristics and low risk for consumers. 

MPES stated that the minimum term of the standard service 
offer may strain the distribution service provider's administra­
tion of the service. The Commission modified the rule to allow 
longer service contracts. 

MPES and MDU asserted that budget billing is not possible 
with a month-to-month service contract and suggested a term of 
one year. MEIC, NRDC, NWEC, RNP and MCC commented that a year­
long contract for budget billing is reasonable. The Commission 
modified the rule to allow one-year contracts with the budget 
billing option. 

MPTM commented that the rule should be deleted entirely 
because it is premature; it is not known if affordable electric­
ity will be a problem. The Commission disagreed. As stated in 
its response to WMG&T, the purpose of the rule is not to address 
affordable electricity. Nevertheless, the availability of a 
standard service offer combined with the price disclosure 
requirements in the electronic registration rule may exert 
competitive pressures on suppliers offering services to small 
consumers. 

MDU asserted that the commission should clarify that 
suppliers are free to offer other contractual terms in addition 
to the standard service offer. However, Part (5) of the 
proposed rule already makes this clear. 

Rule VI. Enron, WMG&T, MPTM and MDU commented that the 45-
day grace period is inappropriate. The Commission replaced the 
45-day provision with a three-day provision. 

MPTM suggested that suppliers should be able to provide the 
pricing formula to satisfy the price disclosure requirements. 
The Commission determined that suppliers should illustrate an 
effective price per kWh for customers based on typical use for 
that customer type. This will facilitate straightforward 
comparisons of contract offers from various suppliers. The 
pricing formula should be provided when the actual price varies 
according to a formula or price index. The Commission modified 
Part (1) (c) of this rule. 

MPTM and MDU commented that references to natural gas 
supply should be deleted. The Commission deleted these refer­
ences. 

MPTM stated that large customers do not need the protection 
in part (5). The Commission modified the rule to apply to 
customers with loads under 300 kW. 

MECA suggested that suppliers must be able to release 
customer information for credit purposes. The Commission 
disagreed that suppliers should be able to release such informa­
tion as a matter of course. A supplier may include language in 
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service contract, which must be signed by the customer, indicat­
ing that certain information will be released. 

MECA suggested that Part (5) should be modified to prevent 
customers from escaping their payment obligations by moving to 
another location. Part (5) does not allow a customer to escape 
any payment obligations, only the responsibility for products 
and services not taken from the supplier. 

NRDC recommended requiring the service contract to state 
that the contract is for supply service and that other rates 
from the local distribution company apply. The contract should 
also include a toll-free customer service telephone number. The 
Commission modified the rule to incorporate these suggestions. 

_L_~~ Dave Fishe~r~,~C~h~a~i~r~m~a-n ______________ _ 

CERTIFIED TO THE SECRETARY OF STATE July 6, 1998 

~~Ar..M~~ 
Reviewed By RobJ.n cHUgh 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CA&Ml is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM) : 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through March 
31, 1998. This table includes those rules adopted during the 
period April 1, 1998 through June 30, 1998 and any proposed rule 
action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1998, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1996, 1997 and 1998 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 

GENERAL PRQVISIQNS. Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 1913, 2301 

AQMINISTBATIQN. Department of. Title 2 

I-VI 

2.13.201 

2.21.1412 

2. 21.3704 

2. 21.6401 

and other rules Payroll Administration 
Decedent's Warrants, p. 1855, 2278 
and other rules - 9-1-1 Emergency Telephone Systems, 
p. 1691, 2178 
and other rules - Employment Preference for Persons 
with Disabilities, p. 1845, 2277, 157 
and other rules - Recruitment - Selection, p. 1861, 
2279 
and other rules - Performance Appraisal, 1452 

(Public 
I 

Employees• Retirement Board! 

2.43.302 

Members of Retirement Systems who may Elect Coverage 
under the Guaranteed Annual Benefit Adjustment, 
p. 1843, 2280 
and other rules - Definitions used in Rules and 
Statutes - Actuarial Data - Mailing for Non-profit 
Groups, p. 376, 920 
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(State Compensation Insurance Fund) 
I and other rules - Employers' Liability - Premium 

Rates, p. 1697, 158 
I&II Individual Loss Sensitive Dividend Distribution 

Plan, p. 695, 1273 

AGRIQULTQRE. pepartment of. Title 4 

I 
4.5.203 
4.5.302 

4.9.401 
4.12.3801 

4.13.1001A 
4.13.1004 

Weed District Supervisor Training, p. 811 
Category 2 Noxious Weeds, p. 809 
and other rules - Certification of Noxious Weed Seed 
Free Forage, p. 1546 
Wheat and Barley Assessment - Refunds, p. 807, 1696 
and other rule - Grading Standards for Mustard Seed, 
p. 1869, 345 
Grain Fee Schedule, p. 698, 1276 
and other rules - Change of Implementing Statutes, 
p. 1867, 346 

S~TE AUQITOR. Title 6 

I 
I-XV 
6.6.302 

6.6.2503 

6.6.4001 

6.6.5101 

Fidelity Bond, p. 1706, 2180 
Annuity Disclosure and Sales Illustrations, p. 382 
and other rules - Replacement of Life Insurance, 
p. 395 
and other rules - Group Health Insurance in the 
Large and Small Group Markets - Individual Health 
Insurance, p. 1, 1698 
Valuation of Securities other than those 
Specifically Referred to in Statutes, p. 47, 528 
Plan of Operation for the Small Employer Health 
Reinsurance Program, p. 814, 1406 

(Classification Review Committee) 
6. 6. 83 01 Updating References to the NCCI Basic Manual for 

Workers Compensation and Employers Liability 
Insurance, 1996 Edition, p. 599, 1407 

coMMERCE. pepartment of. Title 8 

8.63.101 and other rules - Passenger Tramways, p. 1960, 643 

(Board of 
8.4.405 

Alternative Health Care) 

8.4.510 

(Board of 
8.6.405 

13-7/16/98 

and other rules - Naturopathic Physician Continuing 
Education Requirements - Licensing by Examination -
Midwives Continuing Education Requirements - Natural 
Substances Formulary List, p. 2134, 529 
Licensure of Out-of-State Applicants, p. 5~5, 921 

Architects) 
and other rules Licensure of Out-of-State 
Applicants Examinations Individual Seal 
Renewals - Unprofessional Conduct - Fees - Architect 
Partnerships - Screening Committee - Solicitation of 
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Business by Architects from other States - Use of 
Title, p. 2142, 449 

(Board of Athletics) 
8. 8. 2802 and other rules - Definitions - Prohibitions 

Physical Examinations - Physician Requirements -
Elimination-type Events - Point System - Scoring -
Promoter-Matchmaker - Medical Advisor, p. 1053 

(Chemical 
I 
I-XVIII 

(Board of 
8.12.601 

Dependency Counselor Certification Program) 
Unprofessional Conduct, p. 1305 
Chemical Dependency Counselor Certification, 
1408 

Chiropractors) 

p. 602, 

and other rules Applications Examination 
Requirements Temporary Permit Renewals 
Unprofessional Conduct - Endorsement, p. 49, 1494 

(Board of Clinical Laboratory Science Practitioners) 
8.13.303 and other rules - Fees - Renewal - Inactive Status -

Reactivation of License, p. 54 

(Board of 
8.14.401 

8.14.803 

8.14.814 

(Boilers, 
8.15.103 

cosmetologists) 
and other rules Practice of Cosmetology 
Electrology - Manicuring - Esthetics, p. 1709, 2181, 
159 
and other rules - Applications for Examination -
Temporary Permits - Application of Out-of-state 
Cosmetologists, Manicurists, Estheticians - Transfer 
Students - Continuing Education - Salons - Booth 
Rental Licenses - Restrictions of Temporary Permits, 
p. 1456 
Fees - Initial, Renewal, Penalty and Refund, p. 1226 

Blasters and Crane Operators Program) 
and other rules - Construction Blasters -
Operators Crane Operators Boiler 
Training, p. 2149, 453, 1155 

Hoisting 
Engineer 

(Board of Dentistry) 
8. 16.405 and other rule Fees 

Credentials, p. 2157, 922 

(State Electrical Board) 

Dentist Licensure by 

8.18. 402 and other rules Applications General 
Responsibilities - Continuing Education - Screening 
Panel, p. 1625, 2161, 455 

(Fire Prevention Program) 
8.19,108 and other rules - Practice of Selling, Servicing or 

Installing Fire Prevention Systems, p. 2163, 458 
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8.20.401 

(Board of 
8.22.502 

-1948-

Hearing Aid Dispensers) 
and other rules Traineeship Requirements and 
Standards Examinations Definitions 
Transactional Document Requirements, p. 1743, 2281 

Horse Racing) 
and other rules - Parimutuel Wagering - Annual 
License Fees - Timers - Jockeys - Trainers - General 
Requirements - Weight-Penalties and Allowances -
Exacta Betting - Requirements of Licensee - Bonus 
for Owners of Montana Breda, p. 615, 1156 

(Board of Landscape Architects) 
8.24.409 Fee Schedule, p. 1058 

(Board of Medical Examiners) 
8.28.414 and other rules - Physician Temporary Certificate -

Fee Schedule - Acupuncture - Podiatry - Nutrition 
Practice Rules, p. 1746, 2197 

(Board of Funeral Service) 
8.30.402 and other rules - Applications - Licensure of Out­

of-State Applicants - Examination - Fee Schedule -
Sanitary Standards - Transfer or Sale of Mortuary 
License - Crematory Facility Regulation - Processing 
of Cremated Remains - Board Meetings - Dis'closure of 
Funeral Arrangements - Methods of Quoting Prices -
Itemization Disclosure Statement Cemetery 
Regulation - Federal Trade Commission Regulations 
Disclosure Statement on Embalming, p. 1228 

(Board of 
8.32.306 
8.32.1408 

Nursing) 
Application for Recognition, p. 1308 
Standards Relating to the Licensed Practical 
Role in Intravenous (IV) Therapy, p. 623 

Nurse's 

(Board of Nursing Home Administrators) 
8.34.414A Application for Licensure, p. 1423, 161 

(Board of Occupational Therapists) 
8.35.408 and other rule - Unprofessional Conduct - Continuing 

Education, p. 1551 

(Board of 
8.36.409 

(Board of 
I 
8.39.505 

13-7/16/98 

Optometry) 
and other rules - Fees - Licensure of Out-of-State 
Applicants - Continuing Education Requirements -
Approved Programs or Courses, p. 235, 925 

Outfitters) 
Watercraft Identification, p. 2224, 740 
and other rules Outfitter Applications and 
Renewals - Guide or Professional Guide Licenses and 
Qualifications - Safety Provisions - Unprofessional 
Conduct, p. 816 
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Review of New Operations Plan and Proposed Expansion 
of Net Client Hunting Use under an Existing 
Operations Plan, p. 1463 

(Board of Pharmacy) 
8.40.404 and other rules - Fees - Internship Regulations -

Pharmacy Technicians, p. 1628, 2060, 163 

(Board of Physical Therapy Examiners) 
8. 42.402 and other rules - Fees - Temporary Licenses 

Continuing Education, p. 2169, 460 

(Board of Plumbers) 
8.44.402 and other rule - Definitions - Fees, p. 1751, 2226, 

1158 

(Board of Professional Engineers and Land Surveyors) 
Establishment of a Negotiated Rulemaking Committee 
on Fire Extinguisher Systems - Need for Engineering 
Services, p. 700 
Establishment of a Negotiated Rulemaking Committee 
on Wastewater Treatment Systems Need for 
Engineering Services, p. 703 

8.48.507 Classification of Experience, p. 1504, 534 

(Board of 
8.52.604 

Psychologists) 
and other rules 
Continuing Education 
Ethical Practice of 
Conduct, p. 57, 927 

Application Procedures 
- Unprofessional Conduct 
Psychology - Unprofessional 

(Board of Public Accountants) 
8.54.408 and other rules - Education Requirements - Fees -

Enforcement Against Licensees, p. 2172, 463 

(Board of Radiologic Technologists) 
8.56.402 and other rules Applications Continuing 

Types 

(Board of 
8.57.407 

(Board of 
8.58.413 
8.58.419 

Education Permit Application 
Unprofessional Conduct, p. 1241 

Real Estate Appraisers) 
and other rules - Qualifying Education Requirements 
for Licensed Appraisers - Residential Certification 
- General Certification - Continuing Education - Ad 
Valorem Tax Appraisal Experience, p. 238, 744 

Realty Regulation) 
Reactivation of Licenses, p. 407, 1496 
and other rules - Grounds for License Discipline 
General Provisions Unprofessional Conduct 
Grounds for License Discipline of Property 
Management Licensees General Provisions 
Unprofessional Conduct, p. 821 
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(Board of Respiratory Care Practitioners) 
8. 59.506 and other rule - Fees - Continuing Education -

Unprofessional Conduct, p. 1553 

(Board of sanitarians) 
8.60.408 and other rules - Minimum Standards for Licensure -

Continuing Education, p. 824, 1497, 1718 

(Board of 
8.62.204 

Speech-Language Pathologists and Audiologists) 
and other rules Examinations Schedule 
Supervision - Continuing Education, p. 1465 

Veterinary Medicine) 

of 

(Board of 
8.64.401 and other rules Definitions 

Requirements Temporary Permits 
Application 

Support 
Personnel, p. 1633, 464 

(Building Codes Division) 
8.70.101 and other rules - Building Codes Division, p. 1310 
8.70.101 and other rules - Building Codes Bureau, p. 1509, 

2061, 164 

(Weights and Measures Bureau) 
8.77.101 and other rules Voluntary Registration of 

Servicepersons and Service Agencies Uniform 
Regulation of National Type Evaluation, p. 517, 1498 

(Consumer Affairs Division) 
I-XX New Motor Vehicle Warranty Act, p. 68, 746, 930 
8.78.401 and other rules - Proprietary Schools, p. 2016, 165 

(Banking and Financial Institutions Division) 
I-VIII Annual Fees - Examinations - Reports by the Foreign 

Capital Depositories, p. 1871, 2283 
8.80.110 Fees for the Approval of Point-of-Sale Terminals, 

p. 1556 
8.80.307 Dollar Amounts to Which Consumer Loan Rates are to 

be Applied, p. 1558 

(State Banking Board) 
I-XI ' Application Procedure for a Chatter - Notice of 

Hearing - Grounds for Denial - Procedural Rules for 
Determination - Procedural Rules for Discovery and 
Hearing - Application Charter Fee for the Foreign 
Capital Depositories, p. 1882, 2286 

8.87.401 and other rule - Organization of the State Banking 
Board, p. 1560 

(Local Government Assistance Division) 
I Administration of the 1998 Treasure State Endowment 

Program (TSEP), p. 2228, 758, 932 
8.94.3707 and other rule - 1991 Federal Community Development 

Block Grant Program - Administration of the 1998 
Federal community Development Block Grant Program, 
p. 2230, 751 
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8.94.4102 

(Economic 
8.99.401 

8.99.506 

-1951-

Administration of the 1998 Federal Community 
Development Block Grant Program, p. 706 
and other rule - Single Audit Act, p. 1355 

Development Division) 
and other rules - Microbusiness Advisory Council -
Microbusiness Finance Program, p. 1547, 466 
and other rule - Microbusiness Finance Program, 
p. 1468 

!Board of Housing) 
8 .111. 402 and other rules - Reverse Annuity Mortgage (RAM) 

Loans, p. 92, 644 

(Travel Promotion and Development Division) 
8.119.101 Tourism Advisory Council, p. 526, 933 

(Burial Preservation Board) 
I-VI Unmarked Burials within the State of Montana, 

p. 2233, 478 

EQUCAIIQN. Title 10 

(Superintendent of Public Instruction) 
10.16. 2215 and other rules - School Funding - Budgeting -

Transportation, p. 1244, 1719 

(Board of 
10.55.602 

10.57.204 

10.57.215 
10.57.220 
10.57.301 

10.57.301 

10.57.301 

10.57.401 

10.57.403 

10.57.404 

10.57.406 

10.58.527 

10.65.101 

Public Education) 
and other rules - Content and Performance Standards 
for Reading and Mathematics, p. 1358 
Teacher Certification - Experience Verification, 
p. 826 
Teacher Certification - Renewal Requirements, p. 836 
Teacher Certification - Recency of Credit, p. 830 
Teacher Certification - Endorsement Information, 
p. 838 
Teacher Certification - Endorsement Information, 
p. 832 
Teacher Certification - Endorsement Information, 
p. 1962, 347 
Teacher certification Class 1 Professional 
Teaching Certificate, p. 834 
Teacher Certification - Administrative Certificate, 
p. 840 
Teacher Certification Class 4 Vocational 
Certificate, p. 409, 934 
Teacher Certification Class 6 Specialist 
Certificate, p. 828 
Teacher Certification - Areas of Permissive Special 
Competency, p. 1964, 348 
and other rules - Hours and Days of Instruction -
Pupil Instruction-Related Days, p. 1966, 349 

(State Library) 
10.102.4001 Reimbursement to Libraries for Interlibrary Loans, 

p. 1262. 1563 
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(Montana Historical Society) 
I-XVI Procedures that State Agencies must Follow to 

Protect Heritage Properties and Paleontological 
Remains General Procedures which the State 
Historic Preservation Office must Follow in 
Implementing its General Statutory Authority, p. 411 

FISH. WILDLIFE. AND PARKS. pepartment of. Title 12 

I-III 
12.3.202 

Angler Education Events, p. 626 
Establishing a New Class of License Agent who may 
Receive Compensation from Clients for Preparation of 
Hunting License and Permit Applications, p. 629 

(Fish, 
I 

Wildlife, and Parks Commission) 

I-VIII 

12.6.901 

Defining Guiding Services for Use of Class B-10 and 
B-11 Licenses which are Outfitter-sponsored 
Nonresident Big Game Combination Licenses, p. 1753, 
166 
Creating "Primitive Fishing Access Site Designation" 
where Site Development and Maintenance are Limited, 
p. 423 
Limiting the Use of Motor-propelled Water craft to 
Ten Horsepower on Lake Helena, p. 95, 1160 

ENVIRONMENTAL QUALITY. Department of. Title 17 

I &II 

I-VI 

and other rules Underground Storage Tanks 
Assessment of Administrative Penalties for 
Violations of the Underground Storage Tank Act -
Issuance of Emergency Underground Storage Tank 
Permits, p. 942, 1739 
CECRA - Listing, Delisting and Ranking Rules for 
Comprehensive Environmental Cleanup and 
Responsibility Act (CECRA) Facilities, p. 1264 

(Board of 
I 

Environmental Review) 

I-IV 

I-VI 

16.2.501 
17.9.101 

17.9.220 
17.9.220 

13-7/16/99 

Water Quality - Temporary Water Standards 
Creek, Stillwater River, Fisher Creek, 
Clark's Fork of the Yellowstone · River, 
1972, 2211, 1049, 2502, 534, 1636, 631 

for Daisy 
and the 

p. 1652, 

Water Quality Assessment of Administrative 
Penalties for Violations of Water Quality Act, 
p. 263, 940 
and other rule - Water Quality - Cross-connections 
in Drinking Water Supplies, p. 257, ·959, 1277 
Major Facility Siting Act - Definitions, p. 279, 935 
and other rules - Air Quality - Definition of 
Volatile Organic Compounds Incorporations by 
Reference Incorporating by Reference Maximum 
Achievable Control Technology Standards for Primary 
Aluminum Reduction Plants, p. 951, 1725 
Air Quality - Settled Particulate Matter, p. 1577 
Air Quality - Settled Particulate Matter, p. 949 
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17.9. 504 and other rule - Air Quality - Application and 
Operation Fees, p. 1574 

17.9.514 Air Quality - Air Quality Major Open Burning Fees, 
p. 959, 1729 

17.9.1201 and other rules Air Quality Air Quality 
Operating Permit Program, p. 2019, 350 

17.30.201 Water Quality Permit and Authorization Fees, 
p. 1566 

17.30.502 Water Quality - Montana Mixing Zone - Definitions, 
p. 947 

17.30.610 Water Quality Montana Surface Water Quality 
Standards, p. 957 

17.30.716 Water Quality - Categorical Exclusions, p. 274, 936 
17.30.1022 Water Quality Montana Ground Water Pollution 

Control System Requirements, p. 271, 1164 
17.36.901 and other rules - Subdivisions - Increasing the Fees 

and Reimbursements to Local Governing Bodies, 
p. 292, 646 

17.39.101 and other rules - Public Water Supply - Updating 
Public Water Supply and Public Sewage System Rules, 
p. 242, 1167, 1730 

26.4.1301 Reclamation - Modification of Existing Permits, 
p. 291, 963 

(Petroleum Tank Release Compensation Board) 
I Applicable Rules Governing the Operation and 

Management of Tanks Interpretation of 
75-11-309 (1) (e), MCA, p. 1755, 479 

17.59.342 Eligible Reimbursement for Per Diem Expenses, 
p. 1757, 2199 

TBANSPQRTATIQN. Pepartment of. Title 18 

I-VI 

18.8.101 

18.8.509 

Seizure of Improperly Imported Motor Fuels, p. 97, 
964 
Definition of F.O.B. Factory List Price and F.O.B. 
Port-of-Entry List Price as it Relates to the Motor 
Carrier Services Program, p. 1969, 170 
and other rules - Motor Carrier Services Program, 
p. 1638, 171 . 

QQBRECTIQNS. Department of. Title 20 

I-VII 

I-X 

20.9.501 

Siting and Construction Standards of Private 
Correctional Facilities in Montana, p. 1895, 172, 
1175 
Siting, Establishment, and Expansion of Pre-release 
Centers or Juvenile Transition Centers in the State 
of Montana, p. 428 
and other rules - Licensure of Youth Detention 
Facilities, p. 289 
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JVSTICE. Department of. Title 23 

I-VII 

23.16.101 
23.17.108 

Valuation and Taxation of Light Motor Vehicles -
Imposition of Fees in Lieu of Tax on Buses, Heavy 
Trucks, Truck Tractors and Trailers, p. 1901, 2292 
and other rules - Public Gambling, p. 2023, 1176 
Establishment of a Tuition Fee at the Montana Law 
Enforcement Academy, p. 709, 1279 

MASOR AND INDUSTRY. pepartment of, Title 24 

24.16.9003 

24.16.9003 

24.21.414 

24.21.414 

24.28.101 

24.29.207 

24.29.1425 

24.30.102 

24.30.1302 
24.33.121 

24.35.111 

24.35.202 

(Workers' 
I 
24.5.101 

and other rules - Montana's Prevailing wage Rates -
Establishing Revised Rates for Building Construction 
Services, p. 1581 
and other rule Prevailing Wage Rates 
Establishing Rates for Building Construction 
Services, p. 718, 1060, 1740 
Wage Rates for Certain Apprenticeship Programs, 
p. 1586 
Adoption of Wage Rates for Certain Apprenticeship 
Programs, p. 723 
and other rule - Workers' Compensation Mediation, 
p. 1061 
and other rules - Workers' Compensation Mattera, 
p. 1064 
and other rules - Hospital Rates Payable in Workers• 
Compensation Cases, p. 433, 759 
Occupational Safety and Health Standards for Public 
Sector Employment, p. 439 
Safety Standards for Coal Mines, p. 443, 760, 966 
and other rules - Operation of the Construction 
Contractor Registration Program, p. 1078 
and other rules - Independent Contractor Exemption, 
p. 1082 
and other rules - Independent Contractor Central 
Unit, p. 1086 

Compensation Court Judge) 
Procedural Rule - Motion for Consideration, p. 1579 
and other rules Workers' Compensation court, 
p. 711, 1281 

LIVESTOCK. Department of. Title 32 

(Board of Livestock) 
I-VI and other rule Equine Infectious Anemia 

Importation of Animals into Montana, p. 1090 
I -VIII Scrapie Quarantine Reporting Requirement 

Identification Disclosure of Information 
Availability for Inspection - Sample Collection -
Identification Methodology, p. 1589 

32.3.212 Brucellosis vaccination(s), p. 1641, 656 
32.24.301 Emergency Amendment - Alteration of the Milk Pricing 

Rule as it Pertains to the Butter Fat Component, 
p. 1742 
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NATVRAL RESOQRCES AND QQNSERVAIIQN. Department of. Title 36 

I-IV 

I-XX 

36.24.104 

Marketing of Water at State Water Projects, p. 728, 
1415 
Financial Assistance Available Under the Drinking 
Water State Revolving Fund Act, p. 861, 1412 
Types of Bonds - Financial and Other Requirements in 
the Wastewater Revolving Fund Act, p. 102, 538 

(Board of Land Commissioners and Department of Natural Resources 
and Conservation) 
I Gra~ing of Domestic Sheep on State Tracts within or 

Adjacent to Occupied Bighorn Ranges, p. 731, 1414 
26.2.703 and other rules - Transfer from the Department of 

State Lands Citi~en Participation in Agency 
Decisions, p. 726, 1282 

26.5.101 and other rules - Transfer from the Department of 
State Lands Resource Development Division 
Establishment, Administration and Management of 
State Natural Areas, p. 761 

(Board of Oil and Gas Conservation) 
36.22.1303 and other rules Well Plugging Requirement 

Plugging and Restoration Bond Financial 
Responsibility, p. 1646, 2038, 482 

36.22.1308 Plugging and Restoration Bond, p. 636, 1745 

PUBLIC HEALTH AND HUMAN SERVICES. Department of. Title 37 

Establishment of a Negotiated Rulemaking Committee 

I 

I-VIII 

I-XV 

I-XVIII 
I-XXI 

I-XXI 

I-XXIII 

11.5.101 

11.5.401 

11.6.101 

on Bed and Breakfast Establishments, p. 1774 
Establishment of a Negotiated Rulemaking Committee 
on Guest Ranches and Outfitting and Guide 
Facilities, p. 1778 
and other rules Medicaid Outpatient Drugs, 
p. 2241, 495 
and other rules - Rural Health Clinics and Federally 
Qualified Health Centers, p. 886 
and other rules - Families Achieving Independence in 
Montana, p. 1592 
Tattoos, p. lOB, 967 
and other rules Youth Care Facilities, 
p. 1759, 489 
and other rule - Minimum Standards for Mental Health 
Centers, p. 1556, 539 
and other rules Child Support Enforcement 
Guidelines, p. 317, 447 
and other rules - Transfer from the Department of 
Family Services - Protective Services, p. 657 
and other rules - Transfer from the Department of 
Family Services Supplemental Security Income 
Payments, p. 2294 
and other rules - Transfer from the Department of 
Family Services - Adoptive Services, p. 659 
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11.7.105 and other rules - Transfer from the Department of 
Family services - Foster Care Services, p. 2250, 488 

11.9.101 and other rules - Transfer from the Department of 
Family Services Residential Alcohol and Drug 
Treatment for Indigent Juveniles, p. 2295 

11.11.101 and other rules - Transfer from the Department of 
Family Services Licensure of Child Placing 
Agencies, p. 661 

11.12.101 and other rules - Transfer from the Department of 
Family Services - Youth Care Facilities, p. 663 

11.16.101 and other rules - Transfer from the Department of 
Family Services - Licensure of Adult Foster Care 
Homes Community Homes for Persons with 
Developmental Disabilities - Community Homes for 
Persons with Physical Disabilities, p. 667 

16. 24. 414 Health Supervision and Maintenance for Day Care 
Centers, p. 2254, 762 

16.28.101 and other rules - Control of Sexually Transmitted 
Diseases, p. 1690 

16.38.307 Laboratory Fees for Clinical Analysis, p. 105, 671 
20.3.201 and other rules - Transfer from the Department of 

Corrections - Chemical Dependency Treatment Program, 
p. 1502 

20.3.502 and other rules - Chemical Dependency Educational 
Courses, p. 2040, 351 

20.14.104 and other rules - Transfer from the Department of 
Corrections - Mental Health Inpatient Facilities, 
p. 1505 

20.14.201 and other rules - Transfer from the Department of 
Corrections - Veterans• Facilities, p. 1748 

20.14. 501 and other rules - Certification of Mental Health 
Professionals, p. 1485 

46.8. 1510 Exceptions to Placement Rules for Developmental 
Disabilities Service Positions, p. 2045, 176 

46.12.303 and other rules - Medicaid Coverage - Reimbursement 
of various Medical Items and Services, p. 1470 

46.12.303 and other rules - Medicaid Billing and Reimbursement 
for Podiatry, Therapy, Audiology, Clinic, Family 
Planning, Organ Transplant, Optometric, Eyeglasses, 
Home and Community Speech Pathology and Audiology, 
Physician, and Mid-level Practitioner Services, 
p. 129, 676 

46.12.802 and other rule -Medicaid Durable Medical Equipment, 
p. 2257, 497 

46.12.1221 and other rules - Medicaid Coverage - Reimbursement 
of Nursing Facility Services, p. 1097, 1749 

46.12.3001 and other rules - Medicaid Eligibility, p. 1660 
46.13.303 and other rules - Low Income Energy Assistance, 

p. 1649, 2296 
46.14. 301 and other rule Low Income Weatherization 

Assistance Program (LIWAP), p. 639, 1416 
46.18.305 and other rules - Families Achieving Independence in 

Montana's (FAIM) Work Readiness Component (WORC) -
Other Employment and Training Activities, p. 1676 
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46.30.507 Child Support Enforcement Distributions of 
Collections, p. 1395 

46.30.1605 and other rules - Child Support and Enforcement 
Services Fee Schedule, p. 310, 1777 

PQBLIC SERVICE REQULATIQN. Department of. Title ~8 

I-VI 

I-IX 

I-XI 
I-XIII 

38.4.105 
38.5.1010 

38.5.1502 

Electricity Supplier Licensing and Reporting Rules, 
p. 1121 
Montana Interim Universal Access Program, p. 1253, 
1921, 181 
IntraLATA Equal Access Presubscription, p. 2048, 983 
Natural Gas Utility Restructuring and Customer 
Choice Act, Title 69, Chapter 3, Part 14, MCA -
Standards of Conduct - Anticompetitive and Abusive 
Practices - Supplier Licensing - Universal System 
Benefits, p. 2263, 1506 
and other rules - Railroads, p. 342, 1184 
and other rules - Pipeline Safety, including Drug 
and Alcohol Testing - National Electric Safety Code, 
p. 1972, 180 
and other rule - Utility to Consumer Notice of 
Proposed Tariff Changes, p. 1488 

REYENQE. Department of. Title 42 

I-III 

I-IV 
42.2.601 
42 .11. 244 
42.11.301 

42.12.132 
42.14.102 
42.15.506 

42.15.507 

42.15.601 

42.19.1203 

42.20.160 

42.21.113 
42.31.131 
42.31.331 

42. 31.401 
42.38.101 

Income Tax Credit for the Preservation of Historic 
Buildings, p. 1980, 184 
Family Education Savings Act, p. 2175, 680 
Tax Assessment Review Process, p. 1814, 2199 
and other rules - Liquor License Transfers, p. 1139 
and other rules - Commissions Earned by Agents 
Operating Liquor Stores in Montana, p. 1132 
Management Agreements, p. 1491 
and other rules - Accommodation Tax, p. 1983, 182 
and other rule - Elderly Homeowner Renter Credit, 
p. 1975, 183 
and other rules Charitable Endowment Funds, 
p. 150, 1004 
and other rules - Medical Care Savings Account, 
p. 2273, 1015 
and other rules - Industrial Property Trend - New 
Industrial Property - Personal Property Trended 
Depreciation Schedules, p. 1782, 2297 
and other rules Forest Classification and 
Appraisal for Property Tax, p. 1128 
Personal Property Schedules, p. 1153, 1525 
Cigarette Tax Refunds/Distributions, p. 148, 681 
Tobacco Rules - Sales from Vending Machines, p. 733, 
1417 
Emergency Telephone Service, p. 1978, 185 
and other rules - Unclaimed Property, p. 1399 
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-1958-

SECRETARY OF STATE. Title 44 

I 

1.2.419 

44.9.101 

Schedule of Fees for the Centralized Voter File, 
p. 735, 1283 
Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 1913, 2301 
and other rules - Mail Ballot Elections, p. 737, 
1285 

(Commissioner of Political Practices) 
44.10.331 Limitations on Receipts from Political Committees, 

p. 1986, 186 
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Title 2, Ch. 3 
2-3-103 

2-3-103, 104 
2-3-111, 112 
2-3-201 - 203 
2-4-103 
2-4-201 

2-4-201 

2-4-201 

2-4-201 
2-4-201 

2-4-201 
2-4-201 
2-4-201 
2-4-307 
2-4-307 
2-4-501 
2-4-501 

2-4-611 
2-4-623 
2-5-104 

2-5-104 

2-5-106 

2-5-106 

Title 2, Ch. 6, 
Pt. 6 

2-6-109 
2-7-514 
2-7-517 

-1959-

CROSS REFERENCE INDEX 

Montana Code Annotated 
to 

Administrative Rules of Montana 

January 1998 - June 1998 

Rule or A.G.'s Opinion No. 

Opinion No. 13 
Rule II (Commerce - Chemical 

Dependency Counselors) 
Opinion No. 13 
Opinion No. 13 
Opinion No. 13 
6.6.8301 
Rule I (Commerce - Chemical 

Dependency Counselors) 
Rule I (Labor - Workers' 

Compensation Court) 
Rule I (Labor - Workers' 

Compensation Court) 
Rule VIII (DPHHS) 
24.5.101, 301, 303, 323, 326, 330, 

348, 350 
24.29.207 
26.2.703 - 707 
26.2.703 - 707 
24.16.9003 
24.16.9007 
Declaratory Ruling (DNRC) 
Declaratory Ruling (Commerce -

Board of Nursing) 
24.35.213 
24.35.213 
Notice of Negotiated Rulemaking 

(Commerce - Board of Professional 
Engineers and Land Surveyors) 

Notice of Negotiated Rulemaking 
(Commerce - Board of Professional 
Engineers and Land Surveyors) 

Notice of Negotiated Rulemaking 
(Commerce - Board of Professional 
Engineers and Land Surveyors) 

Notice of Negotiated Rulemaking 
(Commerce - Board of Professional 
Engirleers and Land Surveyors) 

24.29.207 
2.43.308, 309 
8.94.4102 
8.94.4103 
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Register 
Page No. 

1030 

602 
1030 
1030 
1030 

599 

602 

711 

1579 
886 

711 
1064 

726 
1282 

718 
1581 

194 

770 
1086 
1086 

700 

703 

700 

703 

1064 
376 

1355 
1355 
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2-15-404 
2-15-404 
2-15-1816 
2-18-102 

4-6-116 

7-1-201 
7-5-2122 
7-5-2125 
Title 7, Ch. 6, 
Pta. 23, 42 

7-6-604 
7-6-2314 t 2315 
7-6-2325 
7-6-2348 
7-22-2101 
7-22-2103 
7-22-2109 
7-22-2130 
7-22-2141 - 2143 
7-22-2145 
7-22-2411 
7-22-2415 
7-22-2431, 2432 

13-1-202 
13-2-115 
13-2-115 
13-19-101 
13-19-105 
13-37-114 
13-37-218 

15-1-201 
15-1-201 
15-1-503 
15-6-136 
15-23-108 
15-30-165 
15-30-165 
15-30-165 
15-30-166 
15-30-166 
15-30-166 
15-30-167 
15-30-167 
15-30-167 
15-30-305 
15-30-305 
15-30-305 

13-7/16/98 

-1960-

Rule or A.G.'s Opinion 

Rule I (Secretary of State) 
44.3.1101 
8.119.101 
2.21.6401 - 6403, 6411, 6413 - 6415 

46.36.1532 

Opinion No. 11 
Opinion No. 13 
Opinion No. 13 

Opinion No. 11 
Opinion No. 11 
Opinion No. 11 
Opinion No. 11 
Opinion No. 11 

No. 11 
4.5.203 
Opinion 
Opinion 
Rule I 
Opinion 
Opinion 
Opinion 
Opinion 
Opinion 

No. 11 
(Agriculture) 
No. 11 
No. 11 
No. 11 
No. 11 
No. 11 

... 

44.9.101, 313, 401, 402 
Rule I (Secretary of State) 
44.3.1101 
44.9.101 
44.9.313, 401, 402 
44.10.331 
44.10.331 

42.20.165, 167, 168 
42.21.113 
42.31.131 
42.21.113 
42.21.113 
Rules I - III, V, VI (Revenue) 
42.15.507 
42.15.507, 513 - 515 
Rules II, IV - VI (Revenue) 
42.15.507 
42.15.507, 514, 516 
Rules I - VI (Revenue) 
42.15.507 
42.15.507, 513 - 516 
Rules I - V (Revenue) 
42.15.507 
42.15.507, 513 - 516 

Register 
Page No, 

735 
1283 

526 
1452 

317 

1018 
1030 
1030 

1018 
1018 
1018 
1018 
1018 

809 
1018 
1018 

811 
1018 
1018 
1018 
1018 
1018 

737 
735 

1283 
73? 
737 
186 
186 

1128 
1153 

148 
1153 
1153 

150 
150 

1004 
150 
150 

1004 
150 
150 

1004 
150 
150 

1004 
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15-30-305 
15-31-161, 162 
15-31-161, 162 
15-31-161, 162 
15-31-501 
15-31-501 
15-31-501 
15-32-601, 602 
15-32-601, 602 
15-32-604 
15-32-604 
15-32-609 - 611 
15-32-609 - 611 
15-44-101 - 103 
15-44-101 - 105 
15-44-105 
15-61-203 
15-61-204 
15-70-104 
15-70-104 
15-70-233 
15-70-233 
15-70-357 
15-70-357 

16-1-302 
16-1-303 
16-1-303 
16-1-303 
16-1-303 

16-1-303 
16-2-101 
16-2-101 
16-2-109 
16-2-109 
16-2-407 
16-3-103 
16-3-241 
16-3-244 
16-3-301 
16-3-302 
16-3-311 

16-4-104 
16-4-105 
16-4-106 
16-4-201 
16-4-203 

-1961-

Rule or A.G.'s Opinion 

42.15.602, 604 
Rules I - VI (Revenue) 
42.15.507 
42.15.507, 513 - 516 
Rules I - VI (Revenue) 
42.15.507 
42.15.507, 513 - 516 
42.15.507 
42.15.507 
42.15.507 
42.15.507 
42.15.507 
42.15.507 
42.20.160, 162 
42.20.165, 167, 168 
42.20.160 - 162 
42.15.604 
42.15.602 
Rules I - VI (Transportation) 
18.11.103 
Rules I - VI (Transportation) 
18.11.103 
Rules I - VI (Transportation) 
18.11.103 

42.12.111 
Rules I - V (Revenue) 
42.11.301, 305 
Rules I - IV (Revenue) 
42.11.244, 

12.101, 102, 106,108, 111, 207, 
212, 

13.101, 105 
42.12.132 
Rules I - v (Revenue) 
42.11.301, 305 
Rule V (Revenue) 
42.11.305 
Rule V (Revenue) 
42 .11. 244 
42.13.212 
42.13.212 
42.13.101 
42.13.105 
42.12.106, 

13.105 
42.12.207 
42.12.102, 106, lOB 
42.12.207 
42.12 .101, 207 
42.12.102, lOB 

• 
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1015 
150 
150 

1004 
150 
150 

1004 
150 

1004 
150 

1004 
150 

1004 
1128 
1128 
1128 
1015 
1015 

97 
964 

97 
964 

97 
964 

1139 
1132 
1132 
1139 

1139 
1491 
1132 
1132 
1132 
1132 
1132 
1139 
1139 
1139 
1139 
1139 

1139 
1139 
1139 
1139 
1139 
1139 

13-7/16/98 



-1962-

&:A Rule or A.G,'s 
Register 

Opinipn Page No. 

16-4-205 42.12.106 1139 
16-4-207 42.12.106, 108 1139 
16-4-401, 402 Rules I - IV (Revenue) 1139 
16-4-402 42.12.101 1139 
16-4-404 Rules I - IV (Revenue) 1139 
16-4-404 42.12.106, 108, 207, 

13.105 1139 
16-4-404 42 r 12 I 132 1491 
16-4-406 42.13.101 1139 
16-4-420 42.13.105 1139 
16-6-104 42.13.105 1139 
16-6-305 42.13.101 1139 
16-6-314 42.13.101 1139 
16-11-103 42.31.131 148 
16-11-112 42 I 31.131 148 
16-11-156 42.31.131 148 
16-11-306 42.31.331 733 
16-11-312 42 I 31.331 733 
16-32-603 42.15.507 150 
16-32-603 42.15.507 1004 

17-4-105 46.30.507 1395 
17-6-406 8.99.506 1468 
17-6-406, 407 8.99.511 1468 

18-1-102 Opinion No. 12 1023 
18-2-201 Opinion No. 12 1023 
18-2-401 Opinion No. 12 1023 
18-2-401 - 403 24.16.9003 1581 
18-2-401 - 432 24.16.9003 718 
18-2-401 - 432 24.16.9007 1581 
18-2-402 24.16.9004 1581 
18-2-403 Opinion No. 12 1023 
18-2-406 Opinion No. 12 1023 
18-2-411 24.16.9003 1581 
18-2-411 Opinion No. 12 1023 
18-2-421, 422 Opinion No. 12 1023 
18-2-422 24.16.9004 1581 
18-2-431 24.16.9003, 9004 1581 
18-2-431, 432 Opinion No. 12 1023 
18-4-303, 304 Rule V (Revenue) 1132 

Title 19, Chs. 2. 
3, 5 - 9, 13, 
17 2.43.302 376 

19-2-403 2.43.302, 304, 308, 309 376 
19-3-304 2.43.302, 304 376 
19-3-305 2.43.304 376 
19-5-201 2.43.302, 304 376 
19-6-201 2.43.302, 304 376 
19-6-202 2.43.304 376 
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MQA 

19-7-201 
19-8-201 
19-8-202 
19-9-201 
19-9-504 
19-13-202 
19-13-504 
19-17-107 

20-1-301, 302 
20-1-304 
20-2-114 

20-2-114 
20-2-121 

20-2-121 

20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-3-106 

20-3-106 
20-3-106 
20-4-102 
20-4-102 
20-4-102 
20-4-102 
20-4-102 
20-4-102 
20-4-102 
20-4-102 
20-4-102 
20-4-106 
20-4-108 
20-5-320, 321 
20-5-323 

20-6-701 
20-6-702 
20-6-704 
20-7-101 

20-7-101 
20-7-117 

-1963-

Rule or A.G.'s Opinion 

2.43.302, 304 
2.43.302, 304 
2.43.304 
2.43.302, 304 
2.43.304 
2.43.302, 304 
2.43.304 
2.43.304 

Register 
Page No. 

376 
376 
376 
376 
376 
376 
376 
376 

10.20.102 1244 
10.20.102 1244 
Rules I - LXXIV (Board of Public 

Education) 1358 
10.55.602 - 605, 901 - 907, 1001 1358 
Rules I - LXXIV (Board of Public 

Education) 1358 
10.55.602 - 605, 901 - 907, 1001 1358 

10.57.204 
10.57.406 
10.57.220 
10.57.301 
10.57.401 
10.57.215 
10.57.301 
10.57.403 
Rules I - LXXIV (Board of Public 

Education) 
10.30.402, 404, 415 
10.55.602 - 605, 901 - 907, 1001 
10.57.204 
10.57.215 
10.57.220 
10.57.301 
10.57.301 
10.57.401 
10.57.403 
10.57.404 
10.57.406 
10.57.404 
10.57.404 
10.16.1314 
10.10.301C, 

16.1314 
10.30.402 
10.30.404 
10.30.415 
Rules I - LXXIV (Board of Public 

Education) 
10.55.602 - 605, 901 - 907, 1001 
10.20.102 

826 
828 
830 
832 
834 
836 
838 
840 

1358 
1244 
1358 

826 
836 
830 
832 
838 
834 
840 
409 
828 
409 
409 

1244 

1244 
1244 
1244 
1244 

1358 
1356 
1244 
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20-7-431 
Title 20, Ch. 9 
20-9-102 
20-9-102 

20-9-103 
20-9-103 
20-9-201 
20-9-201 
20-9-212, 213 
20-9-308 
20-9-308 
20-9-311 
20-9-311 
20-9-313 
20-9-315 
20-9-321 
20-9-344 
20-9-353 
20-9-502 
20-9-503 
20-9-805 
20-10-101 
20-10-103 
20-10-112 
20-10-124 
20-10-126 
20-10-132 
20-10-141 
20-10-142 
20-10-143 
20-10-147 
20-10-147 

22-1-301 - 317 
22-1-328 
22-1-328 
22-1-330 
22-1-330 
22-3-107 

22-3-421 

22-3-422 
22-3-423 

22-3-424 
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-1964-

Rule or A.G.'s Opinion 

10.16.2215, 2216 
10.15.101 
Rules I, II (OPI) 
10.10.303, 308, 311, 313, 

15.101, 
20.102, 
22.102, 
23.103 

Rule I (OPI) 
10.10.303, 504 
Rule I (OPI) 
10.10.503, 504 
10.10.308 
Rule II (OPI) 
10.22.102 
Rule II (OPI) 
10.20.102 
10.20.102 
10.22.102 
10.16.2218 
10.10.503, 504 
10.23.103 
Rule I (OPI) 
10.10.313 
10.20.102 
10.7.101 
10.7.111 
10.7.101, 106, 108, 111, 112 
10.7.108 
10.7.112 
10.7.112 
10.7.112 
10.7.106 
10.7.108 • ' 
10.7.101 ,, 
10.10.311 

Opinion No. 11 
10.102.4001 
10.102.4001 
10.102.4001 
10.102.4001 

Register 
Page No. 

1244 
1244 
1244 

1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 
1244 

1018 
1262 
1563 
1262 
1563 

Rules VII - X, XII - XVI (Historical 
Society) 411 

Rules II, X, XIII, XV (Historical 
Society) 

Rules XIII, XV (Historical Society) 
Rules I - VIII, X, XI, XIII, XV 

(Historical Society) 
Rules I - XI, XIII, XV (Historical 
Society) 

411 
411 

411 

411 
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MCA 

22-3-425 - 427 
22-3-428 

22-3-429 
22-3-430 

22-3-431 
22-3-432 

22-3-433 
22-3-434 
22-3-435 

22-3-436 - 441 
23-3-404 
23-3-405 
23-3-405 

23-3-406 
23-3-501 
23-3-601 
23-4-104 

23-4-104 
23-4-201 
23-4-201, 202 
23-4-202 

23-4-301 
23-4-302, 303 

25-1-201 

27-5-213 
27-5-214 

30-12-201 

30-12-202 

30-12-202 
30-12-203 

32-1-203 
32-1-371 

33-1-313 
33-1-313 
33-1-313 
33-1-313 

-1965-

Rule or A.G,'s Opinion 

Rules XIII, XV (Historical Society) 
Rules XIII, XV, XVI (Historical 
Society) 

Rules XIII - XV (Historical Society) 
Rules IX, X, XIII - XV (Historical 

Society) 
Rules XIII, XV (Historical Society) 
Rules XII, XIII, XV (Historical 

Society) 
Rules XIII, XV (Historical Society) 
Rules XIII (Historical Society) 

Register 
Page No. 

411 

411 
411 

411 
411 

411 
411 
411 

Rules VII, VIII, XIII, XV (Historical 
Society) 

Rules XIII (Historical Society) 
8.8.2802, 2803, 2903, 2906, 3301 
Rule I (Commerce - Athletics) 
8.8.2802, 2803, 2903, 2904, 2906, 

3103, 3301 
8.8.3103 
8.8.3301 
8.8.3301 
8.22.502, 503, 706, 710, 801, 802, 

1802 
8.22.502 
8.22.502, 503, 611 
8.22.502 
8.22.502, 611, 706, 710, 801, 802, 

1619 
8.22.801, 1619 
8.22.1619 

opinion No. 14 

411 
411 

1053 
1053 

1053 
1053 
1053 
1053 

615 
1156 

615 
1156 

615 
615 
615 

1286 

Rule XIV (Commerce - Consumer Affairs) 68 
Rule XIII (Commerce - Consumer Affairs) 68 

Rule II (Commerce - Weights and 
Measures) 517 

Rules I, II (Commerce - Weights and 
Measures) 517 

8.77.101 - 104, 201 517 
8.77.1b2 517 

8.87.4b1, 601 1560 
8.87.601 1560 

Rules VI, XI, XIII (State Auditor) 
Rules I - XV (State Auditor) 
6.6.302 - 310 
6.6.4001 

1 
382 
395 

47 
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33-1-313 

33-1-313 

33-1-313 
33-1-501 
33-1-501 
33-2-533 
33-2-1517 
33-16-1012 
33-18-203 
33-18-203 
33-18-204 
33-18-206 
33-18-206 
33-20-308 
33-22-130 
33-22-130 
33-22-140 
33-22-140 
33-22-141 
33-22-141 
33-22-142 
33-22-143 
33-22-143 
33-22-143 

33-22-184 
33-22-246 
33-22-246 
33-22-301 
33-22-301 
33-22-501 
33-22-501 
33-22-514 
33-22-514 
33-22-523 
33-22-523 
33-22-524 
33-22-526 
33-22-526 
33-22-526 
33-22-1802 
33-22-1802 

33-22-1802 

13-7/16/98 

-1966-

Rule or A.G.'s Opinion 

6.6.5001, 
5028, 
5054, 
5070, 

5004, 5008, 5020, 
5032, 5036, 5044, 
5058, 5060, 5062, 
5074, 5078, 5090 

5024, 
5050, 
5066, 

6.6.5001, 5008, 5036, 5050, 5058, 
5079E, 5079J, 5079L 5060, 

6.6.5101 
6.6.5044, 5060 
6.6.5060 
6.6.4001 
6.6.4001 
6.6.8301 
6.6.2507 
6.6.2507 
6.6.302 - 310 
Rule XIII (State Auditor) 
6.6.5079L 
Rules I - XV (State Auditor) 
Rule XIII (State Auditor) 
6.6.5079L 
Rules I, V, XI (State Auditor) 
6.6.5079, 5079J 
Rules V - VII (State Auditor) 
6.6.50798 
Rules V, VIII, XIV (State Auditor) 
Rules I, V - XIV (State Auditor) 
6.6.5050, 5058 
6.6.5050, 5058, 5079, 5079E, 5079H -

5079J, 50791. 
6.6.5050 
Rules XII, XIII (State Auditor) 
6.6.5079L 
Rule XIII (State Auditor) 
6.6.5079L 
6.6.5060 
6.6.5060 
Rules VI, IX (State Auditor) 
6.6.5079E, 5079H 
Rules I, v, X, XI (State Auditor) 
6.6.5079, 50791, 5079J 
Rule V (State Auditor) 
Rules I, V, VI, XI (State Auditor) 
6.6.5058 
6.6.5058, 5079, 5079E, 5079J 
Rules III, v (State Auditor) 
6.6.5001, 5004, 5008, 5020, 5024, 

5028, 5032, 5036, 5044, 5050, 
5054, 5058, 5060, 5062, 5066, 
5070, 5074, 5078, 5090 

6. 6. 5001, 5008. 5036. 5050. 5058. 
5060, 5079B 

Register 
Page No. 
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1698 
814 

1 
1698 

47 
47 

599 
1 

1698 
395 

1 
1698 

382 
1 

1698 
1 

1698 
1 

1698 
1 
1 
1 

1698 
1698 

1 
1698 

1 
1698 

1 
1698 

1 
1698 

1 
1698 

1 
1 
1 

1698 
1 

1 

1698 
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-1967-

~ Ryle Q~ A,g,'§ o~ini2n 

33-22-1803 6.6.5001, 5058, 5060 
33-22-1803 6.6.5001, 5058, 5060 
33-22-1804 6.6.5004 
33-22-1808 6.6.5004 
33-22-1809 Rule III (State Auditor) 
33-22-1809 6.6.5036, 5062, 5070, 5078, 5090 
33-22-1809 6.6.5036 
33-22-1810 6.6.5050 
33-22-1810 6.6.5050, 5054, 5066 
33-22-1811 Rules I - IV, VI (State Auditor) 
33-22-1811 6.6.2507, 5004, 5036, 5044, 5050, 

5058, 5066, 5070, 5074 
33-22-1811 6.6.2507, 5036, 5058, 5079, 5079A, 

5079C, 5079E 
33-22-1812 6.6.5004, 5020, 5024, 5028, 5032, 

5036, 5044, 5050, 5054, 5058, 
5062, 5066, 5070, 5074, 5078, 
5090 

33-22-1812 6.6.5008, 5036, 5050, 5058 
33-22-1813 6.6.5001 
33-22-1813 6.6.5001, 5078 
33-22-1814 6.6.5050 
33-22-1814 6.6.5050, 5062 
33-22-1819 6.6.5101 
33-22-1822 Rules I - VII (State Auditor) 
33-22-1822 6.6.5001, 5004, 5008, 5020, 5024, 

5028, 5032, 5036, 5044, 5050, 
5054, 5058, 5060, 5062, 5066, 
5070, 5074, 5078, 5090 

33-22-1822 6.6.5001, 5008, 5036, 5050, 5058, 
5060, 5079 - 5079C, 5079E 

33-22-1822 6.6.5101 
33-22-1827 6.6.5032 
33-22-1828 6.6.5008 
33-22-1828 6.6.5008, 5020, 5024 
33-31-101, 102 6.6.2503 
33-31-103 6.6.2503, 2504, 2506, 2507 
33-31-103 6.6.2507 
33-31-111 6.6.2507 
33-31-111 6.6.2507 
33-31-201 6.6.2504 
33-31-301 6.6.2506, 2507 
33-31-301 6.6.2507 
33-31-307 6.6.2506 
33-31-312 6.6.2506, 2507 
33-31-312 6.6.2507 
33-31-405 6.6.2503 

37-1-101 8.39.508 
37-1-131 Rules I, II (Commerce - Clinical 

Laboratory Science Practitioners) 
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1 
1698 

1 
1 
1 
1 

1698 
1698 

1 
1 

1 

1698 

1 
1698 
1698 

1 
1698 

1 
814 

1 

1 

1698 
814 

1 
1698 

1 
1 
1 

1698 
1 

1698 
1 
1 

1698 
1 
1 

1698 
1 

816 

54 
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37-1-131 

37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-136 
37-1-136 
37-1-141 
37-1-304 
37-1-304 
37-1-304 
37-1-304 
37-1-306 
37-1-306 
37-1-306 
37-1-306 
37-1-306 
37-1-306 
37-1-306 
37-1-306 
37-1-306 
37-1-307 
37-1-307 
37-1-308 
37-1-308, 309 
37-1-309 
37-1-311, 312 
37-1-311, 312 

13-7/16/98 

-1968-

Rule or A.G.'s Opinion 

Rules I - v (Commerce -
Psychologists) 

8.12.601, 603, 607 
8.14.803, 805, 815 - 818 
8.22.502 
8.22.502 
8.32.306 
8.35.408 
8.39.505, 508, 514, 515, 516 
8.52.604, 617, 618 
8.56.602 
8.57.407 - 409, 411, 417 
8.57.417 
8.58.413 
8.58.419, 714 
8.62.404 
8.12.606 
8.14.814 
8.16.405 
8.22.503 
8.24.409 
8.30.407 
8.32.306 
8.36.409 
8.39.518 
8.59.506 
8.77.102 
8.58.419 
8.59.702 
8.12.606 
8.4.510 
8.14.803, 805 
8.16.405 
8.36.417 
8.12.606 
8.35.417 
8.14.815 
8.36.601, 602 
8.36.602 
8.52.702 
8.56.414 
8.57.411 
8.62.703 
8.35.408 
8.56.801 
8.12.607 
8.35.408 
8.12.607 
8.12.607 
8.35.408 

Register 
Page No. 

57 
49 

1456 
615 

1156 
1308 
1551 

816 
57 

1241 
238 
744 
407 
821 

1465 
49 

1226 
922 
615 

1058 
1228 
1308 

235 
816 

1553 
517 
821 

1553 
49 

515 
1456 

922 
235 

49 
1551 
1456 

235 
925 

57 
1241 

238 
1465 
1551 
1241 

49 
1551 

49 
49 

1551 
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MCA 

37-1-316 

37-1-316 

37-1-316 
37-1-316 
37-1-319 

37-1-319 

37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-402 

37-1-403, 404 

37-4-205 
37-4-301 
37-4-303 
37-4-307 
37-8-102 

37-8-102 

37-8-202 

37-8-202 
37-8-415 
37-8-431 
37-10-202 
37-10-202 
37-10-302 
37-10-307 
37-12-201 
37-12-201 
37-12-302 
37-12-304 
37-12-305 
37-12-305 
37-12-307 
37-14-202 
37-14-302 - 306 
37-14-306 
37-15-102 

-1969-

Rule or A.G.'s Opinion 

Rule I (Commerce - Chemical 
Dependency Counselors) 

Rules I - V (Commerce -
Psychologists) 

8.35.408 
8.59.702 
Rule I (Commerce - Chemical 

Dependency Counselors) 
Rules I - V (Commerce -

Psychologists) 
8.12.604, 606, 607 
8.14.803, 815 
8.35.408, 417 
8.36.601, 602 
8.36.602 
8.39.512, 709 
8.52.617, 702 
8.56.801 
8.62.703 
Rule XVII (Commerce - Chemical 

Dependency Counselors) 
Rule XVIII (Commerce - Chemical 

Dependency Counselors) 
8.16.405 
8.16.405 
8.16.405 
8.16.405 
Declaratory Ruling (Commerce -

Nursing) 
Declaratory Ruling (Commerce -

Nursing) 
Declaratory Ruling (Commerce -

Nursing) 
8.32.306 
8.32.1408 
8.32.306 
8.36.409, 417, 601, 602 
8.36.602 
8.36.409 
8.36.409 
Rule I (Commerce - Chiropractors) 
8.12.601, 603, 604, 606 
8.12.601 
8.12.601, 603 
Rule I (Commerce - Chiropractors) 
8.12.601, 604 
8.12.606, 607 
8.56.402, 414, 602, 801 
8.56.402 
8.56.402, 602 
8.62.502 
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1305 

57 
1551 
1553 

1305 

57 
49 

1456 
1551 

235 
925 
816 

57 
1241 
1465 

602 

602 
922 
922 
922 
922 

770 

773 

770 
1308 

623 
1308 

235 
925 
235 
235 

49 
49 
49 
49 
49 
49 
49 

1241 
1241 
1241 
1465 
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37-15-202 
37-15-304 
37-15-313 
37-17-202 

37-17-202 
37-17-302 
37-19-202 

37-19-202 
37-19-202 
37-19-301 
37-19-302 
37-19-303 
37-19-304 
37-19-306 
37-19-315 

37-19-315 
37-19-402 
37-19-403 

37-19~403 

37-19-702 
37-19-703 
37-19-704 
37-19-705 
37-19-706 
37-19-807 

37-19-807, 808 
37-19-814 

37-19-814 
37-19-815 

37-19-822 

37-19-823 

37-24-201 
37-24-202 
37-27-105 
37-28-104 
37-28-202 
37-28-203 
37-31-203 
37-31-203 
37-31-301 
37-31-302 
37-31-302 - 305 

13-7/16/98 

-1970-

Rule or A.G.'s Opinion 

8.62.404, 502, 703 
8.62.404 
8.62.502 
Rules I - V (Commerce -

Psychologists) 
8.52.604, 617, 618, 702 
8.52.604 
Rules XII, XIII (Commerce - Board 
of Funeral Service) 

8.30.401, 402, 404, 406, 407 
8.30.601 - 605, 607, 801, 805 
8.30.407 
8.30.401, 406 
8.30.401, 402, 406 
8.30.407 
8.30,407 
Rule XIII (Commerce - Board of 

Funeral Service) 
8.30.605 
8.30.407 
Rule XII (Commerce - Board of 

Funeral Service) 
8.30.407, 601 - 605, 607 
8.30.407 
8.30.407, 801, 805 
8.30.805 
8.30.801, 805 
8.30.805 
Rules I - XI (Commerce - Board 
of Funeral Service) 

8.30.407 
Rules I, II (Commerce · Board of 

Funeral Service) 
8.30.407 
Rule X (Commerce · Board of 

Funeral Service) 
Rules II - v, XI (Commerce - Board 
of Funeral Service) 

Rules IV - VI (Commerce - Board of 
Funeral Service) 

8.35.408 
8.35,408, 417 
8.4.510 
8.59.506, 601, 702 
8.59.506 
8.59.506, 601 
8.14.803, 805, 807, 815 - 818 
8.14.814 
8.14.816 
8.14.816, 817 
8.14.814 

Register 
Page No. 

1465 
1465 
1465 

57 
57 
57 

1228 
1228 
1228 
1228 
1228 
1228 
1228 
1228 

1228 
1228 
1228 

1228 
1228 
1228 
1228 
1228 
1228 
1228 

1228 
1228 

1228 
1228 

1228 

1228 

1228 
1551 
1551 

515 
1553 
1553 
1553 
1456 
1226 
1456 
1456 
1226 
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MCA 

37-31-303 
37-31-304 
37-31-308 
37-31-309 
37-31-311 
37-31-311, 312 
37-31-312 
37-31-321 - 323 
37-31-322 
37-32-201 
37-32-301, 302 
37-32-304 - 306 
37-34-201 

37-34-201 
37-34-301, 302 

37-35-102 

37-35-103 

37-35-103 

37-35-103 
37-35-201 

37-3S-202 

37-35-202 
37-35-203 

37-3S-301 

37-40-101 

37-40-203 
37-40-302 
37-47-101 
37-47-201 
37-47-201 
37-47-301 
37-47-302 
37-47-303 
37-47-304 
37-47-306 
37-47-307 
37-47-308 
37-47-312 
37-47-341 
37-S1-102 

-1971-

&ule or A.G.'s Opinion 

8.14.805 
8.14.803, 805 
8.14.803, 805 
B.14.814 
B.14.803, 807 
8.14.B14 
8.14.816 
8.14.B14 
B.14.815 
B.14.B14 
8.14.814 
8.14.814 
Rules I, II (Commerce - Clinical 

Laboratory Science Practitioners) 
8.13.303, 304 
Declaratory Ruling (Commerce -

Nursing) 
Rule III (Commerce - Chemical 

Dependency Counselors) 
Rule I (Commerce - Chemical 

Dependency Counselors) 

Register 
Page No. 

1456 
14S6 
14S6 
1226 
1456 
1226 
1456 
1226 
1456 
1226 
1226 
1226 

54 
54 

773 

602 

1305 
Rules I - XVIII (Commerce - Chemical 

Dependency Counselors) 602 
1408 8.11.113 

Rule IV (Commerce - Chemical 
Dependency Counselors) 

Rules V - XIII (Commerce - Chemical 
Dependency Counselors) 

8.11.113 
Rules IX, XIV - XVII (Commerce -

Chemical Dependency Counselors) 
Rule XVIII (Commerce - Chemical 

Dependency Counselors) 
Notice of Negotiated Rulemaking 

(Commerce - Professional Engineers 
and Land Surveyors) 

8.60.40B, 414 
8.60.408 
8.39.515 

602 

602 
1408 

602 

602 

703 
824 
824 
816 

8.39.505, SOB, 514, 515, 518, 704, 
8.39.804 

709 816 

8.39.514 
8.39.508 
9.39.509, 
9.39.SOS, 
8.39.SOB, 

515, 518 
SOB, 518 
518 

9.39.505, SOB, S14, 515, 51B 
8.39.518 
8.39.S08, 709 
8.39.709 
9.SB.419 

1463 
816 
816 
816 
816 
816 
816 
816 
816 
816 
821 
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37-51-201 
37-51-202, 203 
37-51-203, 204 
37-51-302 
37-51-311 
37-51-321 
37-51-512 
37-51-606 
37-54-105 
37-54-105 
37-54-202, 203 
37-54-210 
37-54-303 
37-54-310 
37-66-202 
37-66-301 
37-66-305 
36-66-307, 308 
37-67-101 

37-67-101 

37-67-202 

37-67-202 

37-69-102 
37-69-202 
37-69-401 

39-3-201 
39-3-202 
39-3-208 - 210 
39-3-212 
39-3-216 
39-3-403 
39-6-101 
39-6-101 
39-6-106 
39-6-106 
39-9-103 
39-9-103 
39-9-202 
39-9-206 
39-9-206 
39-30-101 
39-30-106 

13-7/16/98 

-1972-

Rule or A.G.'s Opinion 

8.58.419 
8.58.419, 714 
8.58.413 
8.58.413 
8.58.413 
8.58.419 
8.58.419 
8.58.714 
8.57.407 - 409, 411, 417 
8.57,417 
8.57.407 
8.57.411 
8.57.408, 409, 411 
8.57.411 
8.24.409 
8.24.409 
8.24.409 
8.24.409 
Notice of Negotiated Rulemaking 

(Commerce - Professional Engineers 
and Land Surveyors) 

Notice of Negotiated Rulemaking 
(Commerce - Professional Engineers 
and Land surveyors) 

Notice of Negotiated Rulemaking 
(Commerce - Professional Engineers 
and Land surveyors) 

Notice of Negotiated Rulemaking 
(Commerce - Professional Engineers 
and Land Surveyors) 

8.44.402 
8.44.402 
8.44.402 

24.35.301, 303 
24.35.202, 205, 213, 301, 303 
24.35.202 
24.35.205 
24.35.213 
24.35.202, 205, 213, 301, 303 
24.21.414 
24.21.414 
24.21.414 
24.21.414 
24.33.121, 131 
24.35.121 
24.33.131 
24.33.121 
24.35,121 
2. 21.1422 
2.21.1422 

Register 
Page No. 

821 
821 
407 
407 
407 
821 
821 
821 
238 
744 
238 
238 
238 
238 

1058 
1058 
1058 
1058 

700 

703 

700 

703 
1158 
1158 
1158 

1086 
1086 
1086 
1086 
1086 
1086 

723 
1586 

723 
1586 
1078 
1082 
1078 
1078 
1082 

157 
157 
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-1973-

Rule or A.G.'s Opinion 
Register 
Page No. 

39-51-201 
39-51-203 
39-51-204 
39-51-301, 302 
39-51-1109 
39-71-120 
39-71-120 
39-71-203 
39-71-203 
39-71-203 

39-71-203 
39-71-203 
39-71-203 
39-71-204 
39-71-304 
39-71-307 
39-71-401 
39-71-401 
39-71-401 
39-71-401, 402 
39-71-408 
39-71-409 
39-71-415 
39-71-415 
39-71-433 

39-71-503 
39-71-504 
39-71-504 
39-71-506 
39-71-507 
39-71-532 

39-71-532 
39-71-603 
39-71-605 
39-71-704 
39-71-704 
39-71-740 
39-71-741 
Title 39, ch. 71, 

24.35.202, 301, 303 
24.35.202 
24.35.301, 303 
24.35.202, 205, 213, 301, 303 
24 .35.205, 213 
24.35.111, 121, 141 
24.35.202, 205, 301, 303 
Rules I - III (Labor and Industry) 
Rules I - XI (Labor and Industry) 
24.29.207, 703, 707, 708, 801 - 803, 

805, 807, 808, 1201, 1203, 1204, 
2329, 2803, 2821, 2824, 2827, 
2829, 2834, 2837, 3701, 3703, 
3704, 3707, 3711, 3721, 3726, 
3731, 3741 

24.29.1425 
24.35.111, 121, 141 
24.35.202, 205, 213, 301, 303 
24.29.207 
Rule I (Labor and Industry) 
24.29.801 
24.29.708 
24.35.111, 121, 141 
24.35.301, 303 
Rule I (Labor and Industry) 
24.29.707 
24.35.111 
24.29.207 
24.35.202, 205, 213 
24.29.3701, 3703, 3704, 3707, 3711, 

3721, 3726, 3731, 3741 
24.29.2803 
24.29.707, 2803 
24.35.213 
24.29.2839 
24.29.707 
24.29.2821, 2824, 2827, 2829, 2834, 

2837 
24.35.213 
24.29.801 
24.29.808 
Rules I - III (Labor and Industry) 
24.29.1425 
24.29.803 
24.29. 805' 1201' 1203' 1204 

Pt. 10 Rules II - XI (Labor and Industry) 
39-71-1001 24.29.808 
39-71-1103 24.29.2329 
39-71-1105 24.29.2329 
39-71-2201 Rule I (Labor and Industry) 

1086 
1086 
1086 
1086 
1086 
1082 
1086 

433 
1064 

1064 
433 

1082 
1086 
1064 
1064 
1064 
1064 
1082 
1086 
1064 
1064 
1082 
1064 
1086 

1064 
1064 
1064 
1086 
1064 
1064 

1064 
1086 
1064 
1064 

433 
433 

1064 
1064 

1064 
1064 
1064 
1064 
1064 
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39-71-2201 
39-71-2301 
39-71-2315 

39-71-2315 
39-71-2323 

39-71-2323 
39-71-2336 
39-71-2401 
39-71-2407 
39-71-2408 
39-71-2411 
39-71-2901 

39-71-2901 

39-71-2901 

39-71-2905 
39-72-611, 612 

Title 40, Ch. 4 
40-4-204 
40-4-204 
40-4-208 
40-4-219 
40-4-233, 234 
40-5-202 
40-5-202 

40-5-202 
40-5-202 
40-5-203 
40-5-209 
40-5-209 

40-5-210 
40-5-210 

41-3-1103 
41-3-1142 
41-5-802 
41-5-809 
41-5-1802 

44-10-202 

13-7/16/98 

-1974-

Rule or A.G.'s Opinion 
Register 
Page No. 

24.29.703 
24.29.703 
Rules I, II {Administration - State 

Fund) 
2.55.501, 502 
Rules I, II {Administration - State 

Fund) 
2.55.501, 502 
Rule I {Labor and Industry) 
24.35.213 
24.28.101, 112 
24.28.101 
24.28 .112 
Rule I (Labor and Industry - Workers' 

Compensation Judge) 
Rule I (Labor and Industry - Workers' 

Compensation Judge) 
24.5.101, 301, 303, 323, 326, 330, 

348, 350 
24.29.207 
24.29.207 

Opinion No. 14 
46.36.1532 
Opinion No. 14 
Opinion No. 14 
Opinion No. 14 
Opinion No. 14 
46.30.507 
46.30.1501, 1502, 1507, 1508, 1513 -

1516, 1520 - 1522, 1525, 1533 -
1535, 1538, 1541 - 1543, 1549 

46.30.1601, 1603, 1605 
46.30.1605 
Rules I - XXIII {OPHHS) 
Rules I - XXIII {DPHHS) 
46.30.1501, 1502, 1507, 1508, 1513 -

1516, 1520 - 1522, 1525, 1532 -
1535, 1538, 1541 - 1543, 1549 

46.30.1601, 1603, 1605 
46.30.1605 

11.12.516, 532, 538, 543 
11.12.516, 532, 538, 543 
20.9.569 
20.9.569 

1064 
1064 

695 
1273 

695 
1273 
1064 
1086 
1061 
1061 
1061 

711 

1579 

711 
1064 
1064 

1286 
317 

1286 
1286 
1286 
1286 
1395 

317 
310 

1777 
317 
317 

317 
310 

1777 

489 
489 
289 
289 

20.9.501, 503, 506, 510, 513, 515, 518, 
520, 524, 526, 528, 533, 535, 538, 
541, 545, 547, 550, 555, 558, 561, 
566, 572, 575, 578 289 

23.17.108 709 
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44-10-202 
44-10-301 
44-10-301 

46-23-502 
46-23-504 
46-23-5081 509 
46-23-511 

50-1-202 
50-1-202 

50-1-202 
50-1-202 
50-2-106 
50-2-111 
50-2-116 
50-2-116 
50-2-118 
50-5-103 

50-5-204 

50-16-1004 
50-17-103 
50-18-101 
50-18-102 
50-18-105 
50-18-107 
50-60-101 
50-60-103 
50-60-104 
50-60-106 
50-60-1081 109 
50-60-201 

50-60-202 
50-60-203 

50-60-203 

50-60-301 
50-60-302 

50-60-302 
50-60-401 
50-60-402 
50-60-504 
50-60-508 

-1975-

Rule or A.G. 1 S Opinion 

23.17.108 
23.17.108 
23.17.108 

Opinion No. 15 
Opinion No. 15 
Opinion No. 15 
Opinion No. 15 

Rules I - XVIII (DPHHS) 
16.10.1605 1 1607 1 1613 1 16141 16IW 1 

16221 16241 16261 16281 16301 
1636, 1640 

16.28.101, 6011 6051 609 
16.38.307 
Opinion No. 11 
Opinion No, 11 
16.28.101 
Opinion No. 11 
16.28.6011 6051609 
16.32.6021 6091 6151 6161 623, 6401 

6441 6451 6501 651 
16.32.6021 6091 6151 6161 6231 640, 

6441 6451 6501 651 
16.28.601 
16.28.101 
16.28.101 
16.28.6051 609 
16.28.605, 609 
16.28.605, 609 
Rule V (Commerce - Building Codes) 
8.70.1011 1051 108 
8.70.1011 1051 407 
8.70.208 
8.70.101 
8. 70.1011 1041 1051 1081 3021 15031 

1504 
8.70.202 
Rules I - VI (Commerce - Building 

Codes) 
8.70.101 - 1051 1081 110, 2021 2081 

3021 3031 4071 4091 566, 5681 
5691 6011 6041 6121 15031 1504 

8.70.110, 202 
Rules I - VI (Commerce - Building 

Codes) 
8.70.2021 208 
8.70.1081 5661 5681 569 
8.70.108 
8.70.202, 3021 303 
8.70.1051 302 
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Register 
Page No. 

1279 
709 

1279 

1526 
1526 
1526 
1526 

lOB 

967 
1690 

105 
1018 
1018 
1690 
1018 
1690 

539 

539 
1690 
1690 
1690 
1690 
1690 
1690 
1310 
1310 
1310 
1310 
1310 

1310 
1310 

1310 

1310 
1310 

1310 
1310 
1310 
1310 
1310 
1310 
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-1976-

Register 
MCA Rule or A.G. 's Opinion Page No. 

50-60-603 8.70.202, 407, 409 1310 
50-60-604 8.70.407, 409 1310 
50-60-607 8.70.407 1310 
50-60-701, 702 8.70.601, 604, 612 1310 
50-60-803 8.70.104 1310 
50-71-301 24.30.1302 443 
50-71-301 24.30.1302 966 
50-71-311, 312 24.30.102 439 
50-73-103 24.30.1302 443 
50-73-103 24.30.1302 966 

52-2-111 11.12.516, 532, 538, 543 489 
52-2-113 11. 12.516' 532, 538, 543 489 
52-2-735 16.24.414 762 

53-1-203 Rules I - X (Corrections) 428 
53-2-105 Rule V (DPHHS) 1592 
53-2-108 Rule III (DPHHS) 1592 
53-2-201 Rules I - VIII (DPtiHS) 886 
53-2-201 Rules I - XV (DPHHS) 1592 
53-2-201 46.10.101, 411, 701, 702, 704, 705, 

707, 708, 710, 711, 801, 803, 
805, 807 - 809, 811, 813, 815, 
817, 819, 821, 823, 825, 827, 
829, 831, 833, 835, 837, 839, 
841, 843, 847 1592 

53-2-201 46.12.303, 502A, 52 SA, 526A, 527A, 
528, 538, 573, 1449, 2013 129 

53-2-201 46.12.303, 502A, 505, SOB, 540 - 542, 
703, 802, 806, 1005, 1015, 1025 1470 

53-2-201 46.12.303, 527A 676 
53-2-201 46.12.802, 806 497 
53-2-201 46.12.1221, 1222, 1228, 1229, 1231, 

1232, 1235, 1237, 1241, 1245, 
1246, 1251, 1254, 1258, 1260, 
1265 1097 

53-2-201 46.12.1231, 1258 1749 
53-2-201 46. 12. 1710' 4810, 5007 886 
53-2-201 46.12.3804, 3805 1660 
53-2-201 46.14.301, 401 639 
53-2-201 46.18. 113 1592 
53-2-201 46.18.201, 205, 206, 209, 210, 215 -

217, 220 - 223, 226, 227, 230, 
231, 237 - 240, 243, 302, 305, 
309' 310, 314, 315. 318, 319, 
322, 323, 326, 329 - 332 1676 

53-2-205, 206 46.10.101 1592 
53-2-211 Rule V (DPHHS) 1592 
53-2-612, 613 46.12.3206 1660 
53-2-613 46.18.113 1592 
53-4-113 46.12.3401 1660 
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53-4-201 
53-4-201 
53-4-211 
53-4-211 

53-4-211 
53-4-211 

53-4-212 
53-4-212 

53-3-212 
53-4-212 

53-4-215 

53-4-231 
53-4-231 

53-4-231 
53-4-233 

-1977-

Rule or A.G.'s Opinion 
Register 
Page No. 

46.10.302, 304, 1B12 
46 .1B .112 
Rules I - XV (DPHHS) 
46.10.101 - 110, 201 - 20B, 210, 301, 

302, 305, 306, 314, 321, 401 -
403, 405, 406, 411, 505, 701, 
702, 704, 705, 707, 70B, 710, 
711, B01, B03, B05, B07, B09, 
B11, B13, B15, B17, B19, B21, 
B23, B25, B27, B29, B31, B33, 
B35, B37, B39, B41, B43, B47 

46.12.3402 
46.1B.101 - 103, 106 - lOB, 112 - 114, 

11B - 122, 124 - 126, 130, 133, 
134, 201, 205, 206, 209, 210, 
215- 217, 220- 223, 226, 227, 
230, 231, 237 - 240, 243, ~02, 
305, 309, 310, 314, 315, 31B, 
319, 322, 323, 326, 329 - 332 

Rules I - XV (DPHHS) 
46.10.101-110, 201- 20B, 210, 301, 

302, 304A, 305, 306, 314 - 321, 
324, 401 - 403, 405, 406, 411, 
505, 506, SOB, 510 - 514, 101, 
702. 704. 705. 707. 708. 710. 
711, B01, B03, B05, B07 - 811, 
B13, B15, B17, B19, B21, B23, 
B25, B27, 829, B31, B33, 835, 
837, 839, 841, 843, 847, 

18.101 - 103, 106 - 108, 112 - 114, 
11B- 122, 124- 126, 130, 133, 
134 

46.12.3401, 3402, 3404 
46.18.201, 202, 205, 206, 209, 210, 

215 - 2171 220 - 2231 226, 227, 
230, 231, 237 - 240, 243, 302, 
3051 3061 3091 3101 3141 315, 
318, 319, 322, 323, 326, 329 -
332 

46.10.101, 701, 702, 704, 705, 707, 
708, 710, 711, 801, 803, B05, 
807, 809, 811, 813, 815, 817, 
819, B211 823, B25, 827' B29, 
831, 833, 835, 8371 839, 841, 
843, 847 

Rules I, II (DPHHS) 
46.10.108, 109, 302, 304, 314, 321, 

324, 505, 506, 508, 510 - 514 
46.12.3401 - 3403, 3804 
Rules VII, VIII (DPHHS) 

1592 
1592 
1592 

1592 
1660 

1676 
1592 

1592 
1660 

1676 

1592 
1592 

1592 
1660 
1592 

Montana Administrative Register 13-7/16/98 



-1978-

~ Ryle 2~ A-~.·§ QRiniQn 
Register 
fi!.9!! HQ, 

53-4-241 46.10.324, 402, 403, 411, 505, 506, 
508, 510 - 514, 708 1592 

53-4-242 46.10.324, 505, 506, 508, 510 - 514 1592 
53-4-506 16.24.414 762 
53-4-601 46.18.101 - 103, 106 - lOB, 112 -

114, 118 - 121, 124 - 126, 
130, 133, 134 1592 

53-4-601 46.18.201, 205, 206, 209, 210, 215 -
217, 220 - 223, 226, 227, 230, 
231, 237 - 240, 243, 302, 305, 
309, 310, 314, 315, 318, 319, 
322, 323, 326, 329 1676 

53-4-603 46.18.107, 130 1592 
53-4-606 46.18.118, 133 1592 
53-4-607 46.18.108 1592 
53-4-608 46.18.133, 134 1592 
53-4-613 46.18.201, 205, 206, 209, 210, 215 -

217, 220 - 223, 226, 227, 230, 
231, 237 - 240, 243, 302, 305, 
306, 309, 310, 314, 315, 318, 
319. 322, 323, 326, 329 - 332 1676 

53-4-701 46.10.801, 810 1592 
53-4-702 46.10.803 1592 
53-4-703 46.10.110, 701, 702, 704, 705, 707, 

708, 710, 801, 803, 805, 807 -
809, 811, 813, 815, 817, 819, 
821, 823, 825, 827, 829, 831, 
833, 835, 837' 841, 843, 847 1592 

53-4-704 46.10.803 1592 
53-4-705 46.10.701, 702, 801, 803, 807 - 809, 

811, 813, 817, 819, 821, 823, 
831, 847 1592 

53-4-706 46.10.704, 705, 707, 803, 805, 811, 
815, 823, 837, 839 1592 

53-4-707 46.10.704, 705, 707, 803, 805, 811, 
837, 839 1592 

53-4-708 46.10.704, 705, 707, 803, 805, 809, 
813, 819, 823, 831 1592 

53-4-715 46.10.704, 705, 707. 803, 805, 807, 
809, 813, 815, 817, 819' 821, 
825, 829, 831, 833, 835 1592 

53-4-716 46.10.710, 803, 810, 825, 827 1592 
53-4-717 46.10.704, 803, 805, 837, 839 1592 
53-4-718 46.10.803, 829 1592 
53-4-719 46.10.110, 701, 702, 704, 705, 707, 

708, 710, 801, 803, 805, 807 -
811, 813, 815, 817, 819, 821, 
823, 825, 827, 829, 831, 833, 
835, 837, 839, 841, 843, 847 1592 
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MCA 

53-4-720 

53-5-205 
53-6-101 
53-6-101 

53-6-101 
53-6-101 

53-6-101 
53-6-101 
53-6-101 

53-6-101 
53-6-101 

53-6-101 
53-6-108 
53-6-111 
53-6-111 

53-6-111 
53-6-111 
53-6-111 
53-6-111 
53-6-111 

53-6-111 
53-6-113 
53-6-113 
53-6-113 

53-6-113 

53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 

53-6-113 

-1979-

Rule or A.G.'s Opinion 

46.10.701, 702, 704, 705, 707, 708, 
710, 805, 807, 809, 811, 813, 
815, 817, 819, 821, 823, 825, 
827, 829, 831, 833, 835, 837. 
841, 843, 847 

46.12.1449 
Rules I - VIII (DPHHS) 
46.12.303, 502A, 522, 525A, 526A, 

527A, 528, 538, 573, 577, 585, 
905, 912, 915, 1449, 2003, 2013 

46.12.303, 527A, 912 
46.12.502, 505, 508, 540 - 542, 703. 

802, 806, 1005, 1015, 1025 
46.12.702 
46.12.802, 806 
46.12.1221, 1222, 1228, 1229, 1231, 

1232, 1235, 1237, 1241, 1245, 
1246, 1251, 1254, 1258, 1260' 
1265 

46.12.1231, 1258 
46.12.1601, 1603, 1605, 1607, 1701, 

1703, 1705, 1707, 4810, 5007 
46.12.3401, 3803 - 3805 
46.12.1232 
Rules I - IV, VI - VIII (DPHHS) 
46.12.303, 502A, 522, 527A, 528, 538, 

1449 
46.12.303, 527A 
46.12.502, 505, 508 
46.12.806 
46.12.1231 
46.12.1221, 1222, 1231, 1232, 1235, 

1241, 1245' 1251, 1254, 1260' 
1265 

46.12.5007 
Rules I - VIII (DPHHS) 
46.10.314, 321, 710 
46.12.303, 502A, 522, 525A, 526A, 

527A, 528, 538, 573, 577, 585, 
905, 912, 915, 1449, 2003, 2013 

46.12.303, 505, 508, 540 - 542, 703, 
802, 806, 1005, 1015, 1025 

46.12.303, 527A, 912 
46.12.502 
46.12.702 
46.12.802, 806 
46.12.1221, 1222, 1228, 1229, 1231, 

1232, 1235, 1237, 1241, 1245, 
1246, 1251, 1254' 1258, 1260' 
1265 

46.12.1231, 1258 

Register 
Page No. 

1592 
129 
886 

129 
676 

1470 
495 
497 

1097 
1749 

886 
1660 
1097 

886 

129 
676 

1470 
497 

1749 

1097 
886 
886 

1592 

129 

1470 
676 

1470 
495 
497 

1097 
1749 
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~ 

53-6-113 

53-6-113 

53-6-116 
53-6-131 
53-6-131 
53-6-131 
53-6-131 

53-6-132, 133 
53-6-134 
53-6-141 

53-6-141 

53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-142 
53-6-142 
53-6-402 
53-6-402 
53-21-102 
53-21-106 
53-24-204 
53-24-208 
53-30-604 
53-30-604 
53-30-606 
53-30-607 
53-30-607 

61-4-507 
61-4-511 
61-4-512 
61-4-515 

61-4-516 
61-4-517 

61-4-518 

61-4-519 

61-4-520 

61-4-525 
61-4-526 

13-7/16/98 

-1980-

Rule or A.G,'s Opinion 

46.12.1601, 1603, 1605, 1607, 1701, 
1703, 1705, 1707, 4810, 5007 

46.12.3001 - 3003, 3201, 3206, 3402 -
3404, 3801, 3803 - 3805, 3808 

46.12.4810, 5007 
46.10.321, 710 
46.12.303 
46.12.303, 522, 585, 1449 
46.12.3002, 3201, 3206, 3401, 3403, 

3404, 3801, 3803 - 3805, 3808 
46.12.3001, 3002 
46.12.3401 
46.12.303, 505, 508, 540 - 542, 703, 

806, 1005, 1015, 1025 
46.12.303, 522, 573, 577, 585, 905, 

912, 915, 1449, 2003 
46.12.303, 912 
46.12.702 
46.12.802, 806 
46.12.3803 
46.12.165 
46.12.3003 
46.12.1449 
46.12.3804, 3805 
20. 14.502 
20.14.502 
20.3.502 
20.3.502 
20.27.104 - 106 
20.27.105 
20.27.106 
20.27.104, 105 
20.27.105 

Register 
Page No. 

886 

1660 
886 

1592 
676 
129 

1660 
1660 
1660 

1470 

129 
676 
495 
497 

1660 
1097 
1660 

129 
1660 
1485 
1485 

351 
351 
172 

1175 
172 
172 

1175 

Rule VI (Commerce - Consumer Affairs) 68 
Rule IV (Commerce - Consumer Affairs) 68 
Rule V (Commerce - Consumer Affairs) 68 
Rules I - III, VI - IX, XIV 

(Commerce - Consumer Affairs) 68 
Rule I (Commerce - Consumer Affairs) 68 
Rules II, VII, IX, X, XII, XV 

(Commerce - Consumer Affairs) 68 
Rules II, VIII, XVII (Commerce -

Consumer Affairs) 68 
Rules VIII, XIV, XVI, XVIII, XIX 

(Commerce - Consumer Affairs) 68 
Rules VI, XI (Commerce - Consumer 
Affairs) 68 

Rule XX (Commerce - Consumer Affairs) 68 
Rule XVI, XVII (Commerce - Consumer 
Affairs) 68 
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~ 

61-4-532 

61-8-401 

69-1-102 

69-1-102 

69-2-101 

69-2-101 

69-3-101, 102 
69-3-102, 103 
69-3-102, 103 

69-3-201 

69-3-822 

69-3-834 

69-8-403 
69-8-404 
69-8-408 - 410 
69-14-111 

69-14-111 

69-14-202 
69-14-202 

70-9-105 
70-9-303 
70-9-802 
70-9-803 
70-9-804 
70-9-805 
70-9-808 
70-9-815 
70-9-825 
70-9-828 

Title 75, Ch. 2 
Title 75, Ch. 2 
75-2-111 
75-2-111 
75-2-111 
75-2-111 
75-2-111 
75-2-111 

-i981-

Rule or A.G.'s Opinion 

Rules I - XX (Commerce - Consumer 

Register 
Page No. 

Affairs) 68 
20.3.502 351 

38.4.105 - 120, 125 - 128, 132 - 136, 
141 - 153. 156. 162 - 164. 301 342 

38.4.105 - 120, 125 - 128, 132 - 136, 
141 - 153, 156, 162 - 164, 301 1184 

38.4 .105 - 120. 125 - 128, 132 - 136. 
141 - 153, 156, 162 - 164, jo1 342 

38.4.105 - 120, 125 - 128, 132 - 136, 
141 - 153, 156, 162 - 164, 301 1184 

Rule I (PSR) 1488 
38.5.1502 1488 
38.5.4101 - 4105, 4110 - 4112, 4115, 

4116, 4120 983 
38.5.4101 - 4105, 4110 - 4112, 4115, 

4116, 4120 983 
38.5.4101 - 4105, 4110 - 4112, 4115, 

4116, 4120 983 
38.5.4101 - 4105, 4110 - 4112, 4115, 

4116, 4120 983 
Rules I - V (PSR) 1121 
Rules I - Vt (PSR) 1121 
Rule VI (PSR) 1121 
38.4.105 - 120, 125 - 128, 132 - 136, 

141 - 153. 156. 162 - 164. 301 342 
38.4.105 - 120. 125 - 128. 132 - 136. 

141 - 153. 156. 162 - 164. 301 1184 
38.4.301 342 
38.4.301 1184 

42.38.205 
42.38.205 
42.38.103, 
42.38.102, 
42.38.102, 
42.38.101, 
42.38.201 
42.38.101, 
42.38.203 
42.38.101 

17.8.101 
17.8.101, 
16.2.501 
17.8.220 
17.8.302, 
17.8.504, 
17.8.514 
17.8.801, 

104, 204 
103, 201 
201 
104, 201 

203 

- 104, 201, 

102 

801, 901 
505 

901 

203, 204 

1399 
1399 
1399 
1399 
1399 
1399 
1399 
1399 
1399 
1399 

1725 
851 
279 
849 
851 

1574 
859 

1725 
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75-2-201 
75-2-202 
75-2-202 
75-2-202 - 204 
75-2-203 
75-2-204 
75-2-211 
75-2-211 
75-2-220 
75-2-220 
75-5-101 
75-5-201 

75-5-201 
75-5-201 
75-5-301 
75-5-301 
75-5-301 
75-5-303 
75-5-312 

75-5-317 
75-5-401 
75-5-401 
75-5-516 
75-5-602 
75-5-602 
75-5-605 
75-5-611 

75-5-611 
75-5-1105 
75-5-1105 
75-5-1113 
75-5-1113 
75-6-103 

75-6-103 

75-6-103 
75-6-107 
75-6-112 
75-6-121 
75-6-202 
75-6-202 
75-6-205 
75-6-205 
75-6-212 
75-6-212 
75-6-221 

13-7/16/98 

-1982-

Rule or A.G.'s Opinion 

16.2.501 
17.8.220 
17.8.801, 901 
17.8.801, 901 
17.8.302, 801, 901 
17.8.801, 901 
17.8.101 
17.8.101, 102 
17.8.504, 505 
17.8.514 
Declaratory Ruling (DNRC) 
Rules I - IV (DEQ - Environmental 

Review) 
17.30.610 
17.30.2001, 2003, 2005, 2006 
17.30.502 
17.30.610 
17.30.716 
17.30.716 
Rule I (DEQ - Environmental 

Review) 
17.30.716 
17.30.1022 
17.30.1022 
17.30.201 
17.30.1022 
17.30.1022 
Declaratory Ruling (DNRC) 
Rules I - IV (DEQ - Environmental 

Review) 
17.30.2001, 2003, 2005, 2006 
36.24.104 
35.24.104 
36.24.104 
36.24.104 
Rules I - VI (DEQ - Environmental 

Review) 
17.38.101, 202, 207, 208, 215 - 218, 

226, 229, 234, 235, 239, 244, 
256, 270 

17.38.105 
17.38.244, 256 
17.38.101 
17.38.101 
Rule II (DNRC) 
36.23.106 
Rules I - XX (DNRC) 
36.23.106 
Rules IV, XIV (DNRC) 
36.23.106 
Rules I, V (DNRC) 

Register 
Page No. 

279 
849 
851 

1725 
851 
851 

1725 
851 

1574 
859 
194 

263 
857 
940 
847 
857 
274 
274 

631 
274 
271 

1164 
1565 

271 
1164 

194 

263 
940 
102 
538 
102 
538 

257 

242 
257 
242 
242 
242 
861 

1412 
861 

1412 
861 

1412 
861 
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75-6-221 - 224 
75-6-222 
75-6-223 
75-6-224 
75-6-226 
75-6-226 
75-6-232 
75-6-232 
75-10-702 
75-10-704 
75-10-1001 -

1006 
75-11-204 
75-11-212 
75-11-308 
75-11-505 
75-11-525 
75-20-216 

76-3-102 
76-3-103 
76-3-206 
76-3-609 
76-4-105 
76-4-128 

77-1-203 
77-1-203 
77-1-209 
77-1-209 

80-4-403 
80-4-721 
80-7-903 
80-7-905 
80-7-906 
80-7-909 
80-7-922 
80-11-205, 206 

-1983-

Rule or A.G.'s Opinion 

36.23.106 
Rules VIII - XII, XV (DNRC) 
Rules VI, XIV (DNRC) 
Rules VII, XIII, XVI - XX (DNRC) 
Rule XIII (DNRC) 
36.23.106 
Rule I (DNRC) 
36.23.106 
Rules I - VI (DEQ) 
Rules I, III, V (DEQ) 

8.30.601 
17.56.1227 
17.56.1227 
Rule I (DEQ) 
Rules I, II (DEQ) 
Rules I, II (DEQ) 
16.2.501 

Opinion No. 10 
Opinion No. 10 
Opinion No. 10 
Opinion No. 10 
17.36.801, 802, 804, 805 
17.36.802, 804 

Rule I (DNRC & Land Commissioners) 
36.25.127 
Rule I (DNRC & Land Commissioners) 
36.:;!5.127 

4.13.1001A 
4.13.1001A 
4.5.302 
4.5.307 - 309 
4.5.307 
4.5.302, 307 - 309, 316 
4.5.316 
4.9.401 

(Board of Livestock) 
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