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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE BOARD OF OUTFITTERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to outfitter applications and ) 
renewals, guide or professional) 
guide licenses and qualifica- ) 
tiona, safety provisions and ) 
unprofessional conduct ) 

NOTICE OF PROPOSED AMENDMENT 
OF RULES PERTAINING TO THE 
OUTFITTING INDUSTRY 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. on September 3, 1997, the Board of Outfitters proposes 

to amend rules pertaining to the outfitting industry. 
2. The proposed amendment of ARM 8.39.505, 8.39.508, 

8.39.514, 8.39.515, 8.39.704 and 8.39.709 will read as follows: 
(new matter underlined, deleted matter interlined) 

"8.39.505 LICENSQRE--OPTFITTER APPLICATION (1) through 
(2) (al will remain the same. 

(b) an operations plan application form which shall be 
considered under the guidelines of 37-47-304(2). MGA. and ARM 
8.39.512 8.39.604. 

(3) will remain the same." 
Auth: Sec. 37-1-131, 37-47-201, MCA; IM£, Sec. 37-47-201, 

37-47-304, 37-47-307, MCA 

REASQN: This rule is being amended to delete an incorrect 
citation and replace it with the correct cite. 

"8.39.508 LICENSURE--RENEWAL (1) and (1) (a) will remain 
the same. 

(b) a copy of the licensee's current basic first aid er 
eardiefl""lmeaary res""seitatiea card (outfitters, guides.- and 
professional guides); 

(c) through (4) will remain the same." 
Auth: Sec. 37·1-101, 37-1-131, 37-47-,01, MCA; lMf, Sec. 

37-1-101, 37-47-2Q1, 37-47-302, 37-47-303, 37-47-304, 37-47-
306, 37-47-307, 37-47-312, MCA 

"8.39.514 LICENSQRE - GUIDE OR PROFESSIONAL GUIDE LICENSE 
(1) will remain the same. 
(2) A new, first time applicant who has not previously 

been licensed with the Montana board of outfitters must submit 
proof of current basic first aid er eardieflltlffieaary 
res""seitatiea certification no later than 90 days after the 
date of application. 

(3) A new applicant who has previously been licensed with 
the Montana board of outfitters must submit proof of current 
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basic first aid er earaiep~lmeaar, res~seitatiea certification 
with his or her application. 

(4) will remain the same as proposed." 
Auth: Sec. 37-1-131, 37-47-201, MCA; IMf, Sec. 37-47-201, 

37-47-301, 37-47·307, MCA 

11 8.39.515 LICENSURE · GUIQE OR PROFESSIONAL GUIDE 
OQALIFICATIONS (1) and (1) (a) will remain the same. 

(b) knowledge of game aaa hunting and fishing techniques 
to provide the particular services ae"+·ertieea contracted to the 
~ by the endorsing outfitter; andr 

(c) through (3) will remain the same." 
Auth: Sec. 37-1-131, 37-47-101, 37-47-201, MCA; 1M£, Sec. 

37-47-101, 37-47-201, 37-47·303, 37-47-307, MCA 
• 

REASON: The proposed amendment will allow a guide who 
speciali~es in only one type of service, such as fishing, to 
comply with the requirements for guide or professional guide 
qualifications. The current language requires a guide 
applicant to be knowledgeable and capable of providing all the 
services the endorsing outfitter advertises. It fails to 
recogni~e that some guides are only willing to provide limited 
guiding services. 

"8.39.704 SAFETY PROVISIONS (1) outfitters are required 
to hold a current basic first aid er eareiepulmeaary 
res~seitatieH card at all times licensed. 

(2) Except for the one-time, 90-day exemption provided 
for new, first-time applicants in ARM 8.39.514(2), guides and 
professional guides are required to hold a current basic first 
aid el!' eardiep!ilmeaal!'y restlseitatiea card at all times 
licensed. 

(3) through (5) will remain the same.• 
Auth: Sec. 37-47-201, MCA; IMf, Sec. 37-47-201, MCA 

• 8 ; 3 9 . 7 0 9 SIANDARPS FOR OUTFITIERS . GUIDES, AND 
PROFESSIONAL GUIDES - UNPROFESSIONAL CONDUCT AND MISCONDUCT 

(1) through (1) (m) will remain the same. 
(n) not employ or retain a new, first-time licensed guide 

or professional guide after the 90th day following the date of 
the guide's or professional guide's application for licensure 
without first confirming that the guide or professional guide 
has current basic first aid er eardiepulmeaary l!'eeuseitatiea 
certification; 

(o) not employ or retain a previously licensed guide or 
professional guide without first confirming that the guide or 
professional guide has current basic first aid er 
earaiep~lmeaary ree~seitatisa certification; or 

(p) through (3) (o) will remain the same." 
Auth: Sec. 37-1-319, 37-47-201, 37-47-341, MCA; IM£, Sec. 

37-47-201, 37-1-312, 37-47-341, MCA 

REASON: The amendments to ARM 8.39.508, 8.39.514, 8.39.704 and 
8.39.709 deleting the requirement for outfitters, guides and 
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professional guides to possess a cardiopulmonary resuscitation 
card (CPR) are being proposed, as the Board feels the first aid 
card requirement sufficiently demonstrates the amount of 
training needed in this area. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Outfitters, 111 N. Jackson, P.O. Box 200513, Helena, 
Montana 59620·0513,. or by facsimile to (406) 444·1667, to be 
received no later than 5:00p.m., September 2, 1997. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Outfitters, 111 N. Jackson, 
P.O. Box 200513, Helena, Montana 59620-0513, or by facsimile to 
(406) 444-1667, to be received no later than 5:00p.m., 
September 2, 1997. 

5. If the Board receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 260 baaed on the 2590 
licensees in Montana. 

BOARD OF OUTFITTERS 
ROBIN CUNNINGHAM, CHAIRMAN 

BY (l1J. /f4 '4.4i 
ANNIE. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, July 21, 1997. 
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BEFORE THE BOARD OF REALTY REGULATION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to fees and continuing educa· 
tion and the adoption of a new 
rule pertaining to renewals 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES PERTAINING TO FEES AND 
CONTINUING EDUCATION AND THE 
ADOPTION OF A NEW RULE 
PERTAINING TO RENEWAL OF 
LICENSE 

TO: All Interested Persons: 
1. On August 25, 1997, at 9:00a.m., a public hearing 

will be held in the Professional and Occupational Licensing 
Conference room, Lower Level, Arcade Building, 111 North 
Jackson, Helena, Montana, to consider the proposed amendment 
and adoption of rules pertaining to fees, continuing education 
and renewal of licenses. 

2. The Board is proposing two alternative forms of 
amendments to ARM 8.58.411 and 8.58.415A as follows: (new 
matter underlined, deleted matter interlined) 

"8.58.411 FEE SCHEDULE (1) through (4) will remain the 
same. 

(5) For each original resident broker's 
license.. . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ l..lQ. 

(6) For each annual renewal of a resident 
broker's license .................... 6G 11Q 

(7) For each original non-resident broker's 
1 icense. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ l..lQ. 

(8) For each annual renewal of a non-resident 
broker's license.................... 6G 11Q 

(9) For each original salesman's license 35 1Q 
(10) For each annual renewal of salesman's 

license............................. ~ .§Q 
(11) Fer each aaditieaal affiee er ~lace 

ef :BHsiaess, aa artaHal fee................. 39 
(12) through (25) will remain the same, but will be 

renumbered (11) through (24). '' 
Auth: Sec. 37-1-131, 37-1-134, 37-51-203, 37-51-204, MCA; 

.IME. Sec. 37-1-134, 37-51·202, 37-51-204, 37-51-207, 37-51-303, 
37-51-310, 37-51-311, MCA 

"8.58.411 FEE SCHEDULE (1) through (4) will remain the 
same. 

(5) For each original resident broker's 
license. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ 2._2.Q 

(6) For each annual renewal of a resident 
broker's license .................... 6G 240 

(7) For each original non-resident broker's 
license ................... , . . . . . . . . . ~ z.g_q 
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(8) For each annual renewal of a non-resident 
broker's license .................... &9 

(9) For each original salesman's license 35 
(10) For each annual renewal of salesman's 

license............................. ~ 
{11) Fe~ eaeh aaaitieaal effiee aF plaee 

at busiaess, aa aaaual fee................. 39 
(12) through (25) will remain the same, but will be 

renumbered (11) through (24) ." 
Auth: Sec. 37-1·131, 37-1·134, 37·51-203, 37-51-204, MCA; 

IMe. Sec. 37-1-134, 37·51-202, 37-51-204, 37-51-207, 37-51-303, 
37-51·310, 37-51-311, MCA 

"8.58,415A CONTINUING REAL ESIATE EDUCATION (1) Each 
licensee is required to complete a minimum of ~ 24 hours of 
continuing real estate education for every yeaF renewal period 
beginning January 1, ~ ~-

(2) will remain the same. 
(3) By October 1 of each ~ year, the board shall 

prescribe topics in which the ~ hours of education must be 
obtained. A minimum of ~ &1x hours must come from 
mandatory topics determined by the board and ~ 1a hours may 
come from elective topics approved by the board. 

(4) He me!'e l':haa siH heurs ef eleel':he !':spies RliiY be 
carries ewer. He HI!I:Haatery heurs HI!I:Y be ea£riea a••er te aay 
ether year. 

(5) will remain the same, but will be renumbered (4). 
t6~Proof of successful completion must be submitted to 

the board with the licensee's renewal application at the 
conclusion of every year renewal period. 

(7) - (11) will remain the sarre, but will be renunt:>ered (6) - (10)," 
Auth: Sec. 37-1-319, 37-1-131, 37-51-203, 37-51-204, MCA; 

IMP, Sec. 37·1-319, 37·51·202, 37-51·203, 37-51·204, MCA 
• 

"8.59.415A CONTINUING REAL ESTATE EDUCATION (1) Each 
licensee is required to complete a minimum of ~ ~ hours of 
continuing real estate education for every yeaF renewal period 
beginning January 1, ~ ~-

(2) will remain the same. 
(3) By October 1 of each ~year, the board shall 

prescribe topics in which the ~ hours of education must be 
obtained. A minimum of ~ 11 hours must come from mandatory 
topics determined by the board and ~ ~ hours may come from 
elective topics approved by the board. 

{4) Ne mere thaa six hau!'s ef eleeth•e !;spies may be 
carried s•.-er. Ne maaaal':ery het:U'a may be ea!'riea ewer l':a aay 
ethe£ ::rear. 

(5) will remain the same, but will be renumbered (4). 
16tJSlProof of successful completion must be submitted to 

the board with the licensee's renewal application at the 
conclusion of every year renewal period. 

(7) - (11) will remain the sane, but will be renunt:>ered (6) - (10) ." 
Auth: Sec. 37-1-3l2, 37-1-131, 37-51-203, 37·5l·204, MCA; 

IM£, Sec. 37-1-319, 37-51-202, 37·51-203, 37-51-204, MCA 
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3. The Board is proposing two alternatives of a new rule 
which will read as follows: 

"I RENEWAL (1) Beginning with the renewal of December 
31, 1997, one-half of the licensees will renew for a period of 
one year with an expiration date of December 31, 1998. One­
half of the licensees will renew for a period of two years with 
an expiration date of December 31, 1999. Following this 
initial renewal period, each licensee will renew for a period 
of two years by December 31 of their expiration year." 

Auth: Sec. 37-51-203, MCA; IM£, Sec. 37-51-310, MCA 

•I RENEWAL (1) Beginning with the renewal of December 
31, 1997, one-half of the licensees will renew for a period of 
two years with an expiration date of December 31, 1999. One­
half of the licensees will renew for a period of four years 
with an expiration date of December 31, 2001. Following this 
initial renewal period, each licensee will renew for a period 
of four years by December 31 of their expiration year.• 

Auth: Sec. 37-51-203, MCA; IM£, Sec. 37-51-310, MCA 

REASON: The Board of Realty Regulation is proposing these 
amendments to stagger the renewal dates. The purpose of the 
amendments is to eliminate the severe bottleneck experienced 
each year when all licensees are required to renew annually. 
The board is publishing two alternatives of the rules to obtain 
public comment for each alternative. One alternative requires 
a renewal period of two years with half of the licensees 
renewing each year. The other alternative would require a four 
year renewal with half of the licensees renewing in two years 
and the other half renewing two years later. 

The corresponding rule amendments to the fee schedule and 
continuing education are proposed to coincide with the 
alternative renewal dates. 

4. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
August 15, 1996, to advise us of the nature of the 
accommodation that you need. Please contact Grace Berger, 
Board of Realty Regulation, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513; telephone (406) 444-1699; Montana 
Relay 1-800-253-4091; TDD (406) 444-2978; facsimile (406) 444-
1667. Persons with disabilities who need an alternative 
accessible format of this document in order to participate in 
this rule-making process should contact Grace Berger. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Realty Regulation, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, or by facsimile, number (406) 444-1667, to 
be received no later than 5:00p.m., September 2, 1997. 
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6. Perry Eskridge, attorney, has been designated to 
preside over and conduct this hearing. 

BOARD OF REALTY REGULATION 
JACK K. MOORE, CHAIRMAN 

BY: L 1z,, TM'b 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

fL . kt 'I 1tr· · u.b' 
ANNIE M. JfAtToS, RLEREVIEWER 

Certified to the Secretary of State, July 21, 1997. 

MAR Notice No. 8-58-49 15-8/4/97 



-1337-

BEFORE THE HARD-ROCK MINING IMPACT BOARD 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rule pertaining 
to the administration of the 
Hard-Rock Mining Impact Act 

NOTICE OF PROPOSED AMENDMENT 
OF ARM 8.104.203A PERTAINING 
TO THE ADMINISTRATION OF THE 
HARD-ROCK MINING IMPACT ACT 

NO PUBLIC HEARING CONTEMPLATED 

1. On September 3, 1997, the Board proposes to amend 
the above-stated rule. On June 2, 1997, the Hard-Rock Mining 
Impact Board published notice of proposed repeal of ARM 
8.104.203A at page 981, 1997 Montana Administrative'Register, 
issue no. 11. Based on a comment received from the staff of 
the Administrative Code Committee, the Board has decided to 
amend the rule instead of repealing it. 

2. The Board is proposing to amend ARM 8.104.203A. This 
amendment will read as follows: (new matter underlined, 
deleted matter interlined! 

"8.104.203A DEFINITIONS (1) For purposes of these 
rules, the term 'impact. or impacted area" means the geographic 
QX jurisdictional area or areas of the affected or potentially 
affected local government units identified in an impact plan ~ 
ift aft &meftamefte te aft impaet plaft." 

Auth: Sec. 90-6-305, MCA; IM£, Sec. 90-6-307, MCA 

REASQH: With the proposed amendment the terms "impact area' 
and 'impacted area' would encompass all affected and 
potentially affected units of local government, as identified 
in the impact plan. This change will bring these definitions 
in conformity with the definitions tnat have been used 
historically in the preparation of impact plans. The change 
would also allow approved impact plans to provide the 
information anticipated by the statute that governs the State's 
allocation of metal mines license tax revenue to counties. 

3. Interested person may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Hard-Rock Mining Impact Board, P.O. Box 200501, Helena, Montana 
59620-0501, or by facsimile to (406) 444-4482, to be received 
no later than 5:00p.m., September 2, 1997. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the Hard-Rock Mining Impact Board, P.O. Box 200501, 
Helena, Montana 59620-0501, or by facsimile to (406) 444·4482, 
to be received no later than 5:00p.m., September 2, 1997. 

5. If the Board receives requests for a public hearing on 
the proposed amendment from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
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proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be more than 25 based on the 
number of local government entities that could be affected by 
the development of hard-rock mines. 

HARD-ROCK MINING IMPACT BOARD 

BY: t1u "11 Z?a.A 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, July 21, 1997. 
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BEFORE THE BOARD OF ~!ILK CONTROL 
DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of amendments 
of rules 32.24.504, 32.24.505 
and 32.24.506 as they relate 
to quota rules; and the 
adoption of new rule I as it 
relates to quota rules. 

NOTICE OF PROPOSED 
AMENDMENT AND ADOPTION 

NO PUBLIC HEARING 
CONTEMPLATED 

DOCKET #1-97 

TO: All Interested Persons: 

1. On September 8, 1997, the board of milk control 
proposes to amend rules 32.24.504, 32.24.505 and 32.24.506; 
and to adopt new rule I. The proposed change is in response 
to a petition submitted by Dan Daugherty, on behalf of the 
producer committee, and the milk control bureau. 

2. The rules as proposed to be amended provide as 
follows: (text of present rule with matter to be stricken 
interlined and new matter added, then underlined) 

J~,24.504 TRANSFER OF QUOTA 
(1)-(1) (a) Remains the same. 
(b) The milk control bureau must be notified in ·writing 

by the proposed quota transferor at least 10 days prior to the 
first day of the month during which the transfer is 
contemplated. Such notice must include the name of the 
prospective transferee, the effective date of the proposed 
transfer, and the amount of quota to be transferred. The 
producer must also notify his pool plant of his transfer. The 
bureau will notify the ~ producer committee of any 
proposed transfers. 

(b). 

(1) (c)-(e) Remains the same. 
(1) (f)- (g) Remains the same but renumbered (2) and (3). 
(1~(g) (i)-(ii) Remains the same but renumbered (3) (a) and 

( 1) (h) Remains the same but renumbered ( 4) . 
+itl5l An entire transfer of quota to a producer who 

does not hold quota shall be effective on the date of the 
transfer of the herd and ~ milk production facility. In 
the event the transferor is not substantially standing in the 
shoes of the seller, then the transfer can only take effect on 
the first day of the month. In either case the request for 
transfer must be received by mail or in person in the bureau 
office 10 days prior to the date the transfer is to take 
effect. 
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~ A herd is defined as a number egual to 50\ of the 
milking string and dry string combined. (For these purposes. 
a dry string would mean cows that haye completed 1 lactation.) 

l1l Milk production facilities are the barn. milking 
eguipment. and a minimum amount of property to maintain a dry 
lot operation (such as feeders. sheds. corrals. and lots). 
~ Retirement of an eligible producer is a one-time 

opportunity. If an eligible producer retires and then re­
enters the dairy business. this rule will not apply again. An 
eligible producer may retire and be exempt from the 10\ 
penalty with a minimum of 15 continuous years in a dairy farm 
operation 

AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

32.24.505 READJUSTMENT OF QUOTA (1) Ne aaaitienal 
q~eta will ee ies~ea ~ntil thele is less than 16.5' in elass 
III q~eta mille. If the Montana market needs exceed the 
current established total quota then additional quota will be 
added into the guota system. Market needs are defined to 
exceed current total quota when there is less than 16 5\ in 
class III auota milk. If the q~eta te ee assi~nea is lese 
than 5/19 ef H ef the q~:~eea hela B)' all eli~iele f'l!'ee~:~eel!'s, 
!:he eRtil!'e q~eta pe1:mas te ee assi~Hea shall ee ean iea eYe! 
~ntil !:he felle•1in~ }eal!' ana eemeinea with any ethel!' q~eea fer 
asei~n~en!:: at that tiffie. 

l.2.l The quota accumulated in the unassigned quota pool 
will be re-assigned pro rata to all eligible producers when 
the unassigned guota pool is egual to or greater than 2.000 
pounds. 

+aTlll For application of elther Ill or 12) on 9ft or 
before the first day of April each year wl!el!'e ~ applicable, 
the administrator shall calculate eaeh eli~iele pl!'ee~:~eer's the 
additional quota to be assigned to each eligible producer in 
accordanceMith the following computations: 

+itlal compute the total pounds of class I and ~ II 
milk of all pool plants during the tweloe month pel!'iea enain~ 
Feel!'tHH) 28 immeaiately preceding calendar year (January 1 
through December 31); 

+tt+lhi from the calendar year 1 year prior to the 
preceding calendar year subtract the total pounds of class I 
and II milk from the p!eoie~s tweloe month pel!'iea from the 
result obtained in +itllllal; 
~~ divide any positive figure resulting from the 

computation in ~llllbl by ~ total days in the year; 
+±Ytldl determine the total pounds of quota that has 

been forfeited a~:~rin~ the preeeain~ 12 menth pel!'iea p~re~:~ant 
te ARP4 32.24.592 ana 3il.2i.S9i hel!'eef er fel!' an:r e!::fier reaeen 
and accumulated prior to this calculation either by initial 
determination, loss of guota or 10% penalties on transfer of 
Ql,lQU; <Uld 

(,) een1eifte the pe~:~nae aetel!'minea pt!l!'s~an.t te 
(1) (a) (iii) ana (iv) heieef with any pe~nae eal!'l!'iea eoel!' hem 
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the ~rewieHB year, 
(1) (a) (vi) Remains the same but renumbered (3) (e). 
(1) (b)-(c) Remains the same but renumbered (4) and (5). 
AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

32 24.506 PRQQUCER COMMITTEE 
(1)-(7) Remains the same. 
(9) After qHeeae are first iss~ea Hnaer this ~lan ana 

after qHetas are iesHea Hnder eaeh eHeeeeain~ qHeta 
reaEidHatment, an) eli~ible ~reaHeer ma•1 reertteet Fe•,·iew en the 
fellewin~ ~reHnae. 

(a) he .. ae net iaaHeEi a ~Het:a, 

beeaHee ef HnHaHal eenaitiene aHrin~ the base earning ~eFiea, 
SHeh as less ef bHilain~s. heFae, er ether facilities as the 
resHlt ef fire, fleeas, storms, effieial ~~aFantine, disease, 
~eetieiae reeiaHe ez eenaemnatien of millt, 

(e) he lest er mi~ht lese ertteta beeaHse )Hat:ifiably er 
eMeHsably off marltet fer t:hirty er mere eenseeHtive da)B, 

(d) he lest or mi~ht lese qHeta beeaHse e£ Hnaer 
ael:io'ery, 

(e) inability te transfer ~~e\:a. 

aaeqHate labor t:e maiRtaiH millt ~retit<etieR '•till HOt be 
eeReiaerea a ~reHHd fer harashi~ adjHetmeRt. 

(19) ~he reqHeat fer reoie~ shall be filed with the 
~reEIHeer eemmittee aRd the beard e£ millE eentrel Hot later 
than fert) five Ela}S after Hetiee ef the qHeta issHea oF net 
later than fert} fi~e da)e after the eeeHrrenee ef the alle~ea 
harashi~. ~he reqHest shall set forth. 

(a) the eeHaitieHs that eaHsea the alleged harashi~ or 
iReqHit), 

{b) the eMEent ef relief er aajHstment reqHeatea, 

aajHetment reqHestea eheHla be eem~Htea, ana 
(a) the reaeens ~h) relief er aajHstmeHt sheHld be 

~raHtelil. 
(11) With res~eet fer reqtleet fer reoiew of ~redHe\:ieR 

his\:er), ~Heta, !erfeitHre e£ qHeta, er ether related 
preblems, the ~zedtleer eemt~~it\:ee may graHt er adjHet 
~reaHetieH history qHeta en a'<'era~e dail:t ~redHen millt 
deliveries fer ~rier }ears where it ap~eare a~prepriate, dela1 
!eFfeit~re ef qHeta, reetere forfeited qHeta er reaHee aoeza~e 
sail) preaHeer millE deli veriee where a~~repriate. 

(12) PredHeer eet~~mittee aeeieiens shall be final sHbjeet 
te a~~eal te the beard ef millt eentrel. Netiee of a~fleal 
shall be filed within fifteef! Eiays after ~•ritteR Hetifieatiefl 
at the seeiaiafl ef the ~redHeer committee. In the eoent an 
aetien h'J the ~reatleer eem111ittee is in vielatien ef the ~laH, 
the administrator shall brin~ it te the attention ef the 
a~~rieoed ~azt). 

(13) When aH a~~rie·•ea persel't files af! ap~eal to the 
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beard frem a aeeisieft ef the ~~eta eemmittee, the appeal will 
be heard as fellews. 

(a) The aggrieoed pa~t} will be giveft the eppert~ftit} te 
malte al'l eral !;'tesel'ltatiel'l al'la s~bmit writtel'l ;~stHieatiel'l ift 
::~~:r:8~f reversal er meai£ieaeieH ef the q~eta eemmittee's 

(e) 14emeets ef the q~eta eemmittee \till ee gLeH the 
eppert~l'lity te malte an eral preeeHtat ieR aRa s~emit •tritteR 
material iR e!;'!;'eeitien te reversal et medifieatien ef the 
q~eta eemmittee's aeeisieH. 

(e) The aeeisien ef the eeara ~ill ee eased en the 
reeetd ef the ~~eta eemmittee heating as e~pplemeHtea b} eral 
arg~ment ana writteH s~emissiene te the eeat"d. He .. eoer, the 
hearing eefet"e the eeal!'a ldll net be a trial de l'lBoB. !lei# 
material that ee~la l'let reasenael} ee s~bmittea te the q~eta 
eemmittee will ee aeeeptea if it relates te the gre~Has set 
ferth in (13) (a) hereof. 

(a) IR t~liRg eH the appeal £tem the q~eta eemmittee 
aeeisien the beatd .. ill Het e'<err~le er medii} the deeisien ef 
the q~eta eemmittee ~Rless . 

. iil thete was eell~siel'l affeetiRg the eemmittee memeers 
aeel:Sl:BI'l, B!' 

(ii) the eeat"a determines that aet~al eias er prej~aiee 
BR ~h7 part ef ene er mere eemmittee men~ers affected the 
aeel:Sl:BI'l, er 

(iii) the eemmittee aeeieieR .. aa the res~lt e£ al'l 
iHeerreet inte!'pretatiel'l ef a stat~te et r~le applieaele te 
the aeeisien, er 

(L) the eemmittee aeeieien was elearly eueRee~e in 
•ie .. ef the reliable, pPeeatioe, aRa s~estaHtial eviaeHee el'l 
the whele reeerd. 

(e) OH teoiew ef a ~~eta eemmittee•s deeisiel'l, the beard 
shall net s~bstit~te its j~dgmeHt (seeeRd g~ess) fet that e£ 
the q~eta eemmittee as te the 1oeight ef the e~ideHee sl'l 
q~estieH ef faet. 

(f) The beard ef millE eeHtrel shall kea!' al'l appeal at 
tkeir Hext sehea~lea reg~lar beat"a meetiHg er witkiH 99 da)s 
ef its filiHg at b~tea~ effiees. · 

(14) The admiHistratet shall maiHtaiH reeerds ef all 
req~ests ef tke p!'ed~eer eemmittee aHd tke aispesitieH 
theteef. S~eh files shall ee BJ:'eH fer iftspeetiel'l ey 8ft) 
iHtetestea persefts a~!'lft! tfie reg~lar effiee fie~rs sf the 
HeRta!'la millE eeRtrel b~tea1:1. 

AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

3. From rule 32.24.506 the deleted sections {8) through 
(14) are incorpor~ted into rule I with added or deleted 
matter. The rule as proposed to be adopted provides as 
follows: 
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RULE I REQUEST FOR REVIEW. HARDSHIP AND APPEALS 
(1) After quotas are first issued under this plan and 

after quotas are issued under each succeeding quota 
readjustment, any eligible producer may request review from 
the producer committee on the following grounds: 

(a) he was not issued a quota; 
(b) his production history quota is not appropriate 

because of unusual conditions during the base earning period, 
such as loss of buildings, herds, or other facilities as the 
result of fire, floods, storms, official quarantine, disease, 
pesticide residue or condemnation of milk; 

(c) he lost or might lose quota because justifiably or 
excusably off market for 30 or more consecutive days; 

(d) he lost or might lose quota because of under 
delivery; or 

(e) inability to transfer quota. 
(2) Hardship is defined as an act of nature such as 

fire, flood, or detrimental health of an eligible producer. 
(a) Terminally ill or progressive degenerative illness 

or permanent disability may be used as grounds for hardship 
consideration. 

(b) Hardship consideration may waive the rule on a quota 
transfer with 10% forfeiture or on continuing the production 
operation without interruption (ARM 32.24.504). 

(c) Loss of milk production due to inability to obtain 
adequate labor to maintain milk production will not be 
considered a ground for hardship adjustment. 

(3) A producer may make a request for review, which 
shall be filed with the milk control bureau (who will then 
forward the request to the producer committee and the board of 
milk control) not later than 45 days after notice of the quota 
issued, or not later than 45 days after the occurrence of the 
alleged hardship. The request shall set forth: 

(a) the conditions that caused the alleged hardship or 
inequity; 

(b) the extent of relief or adjustment requested; 
(c) the basis upon which the amount of relief or 

adjustment requested should be computed; and 
(d) the reasons why relief or adjustment should be 

granted. 
(4) With respect for a producer's request for review of 

production history, quota, forfeiture of quota, or other 
related problems, the producer committee may grant or adjust 
production history quota on average daily producer milk 
deliveries for prior years where it appears appropriate, delay 
forfeiture of quota, restore forfeited quota or reduce average 
daily producer milk deliveries where appropriate. 

(5) Producer committee decisions shall be final subject 
to appeal to the board of milk control. 

(a) A producer shall file a notice of appeal within 15 
days after written notification of the decision of the 
producer committee. 
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(b) In the event an action by the producer committee is 
in violation of the plan, the administrator shall bring it to 
the attention of the aggrieved party. 

(6) The board of milk control shall hear an appeal at 
their next scheduled regular board meeting or within 90 days 
of its filing at the bureau's office. 

(7) When an aggrieved person files an appeal to the 
board of milk control from a decision of the producer 
committee, the appeal will be heard as follows: 

(a) The aggrieved party will be given the opportunity to 
make an oral presentation and submit written justification in 
support of reversal or modification of the producer 
committee's decision. 

(b) Members of the producer committee will be given the 
opportunity to make an oral presentation and submit written 
material in opposition to reversal or modification of the 
producer committee's decision. 

(c) The decision of the board of milk control will be 
based on the record of the producer committee hearing as 
supplemented by oral argument and written submissions to the 
board. However, the hearing before the board will not be a 
trial de novo. New material that could not reasonably be 
submitted to the producer committee will be accepted if it 
relates to the grounds set forth in (8) hereof. 

(8) In ruling on the appeal from the producer 
committee's decision the board of milk control will not 
overrule or modify the decision of the producer committee 
unless: 

(a) there was collusion affecting the producer 
committee's decision; 

(b) the board of milk control determines that actual 
bias or prejudice on the part of one or more producer 
committee members affected the decision; 

(c) the producer' committee's decision was the result of 
an incorrect interpretation of a statute or rule applicable to 
the decision; or 

(d) the producer committee's decision was clearly 
erroneous in view of the reliable, probative, and substantial 
evidence on the whole record. 

(9) On review of a producer committee's decision, the 
board of milk control shall not substitute its judgment 
(second guess) for that of the producer committee as to the 
weight of the evidence on question of fact. 

(10) An appeal that the board of milk control overturns 
(the producer committee's decision) is final and does not have 
to be approved by the producer committee. The board of milk 
control will instruct the administrator how to handle the 
transaction. 

(11) The administrator shall maintain records of all 
requests of the producer committee and the disposition 
thereof. Such files shall be open for inspection by any 
interested persons during the regular office hours of the 
Montana milk control bureau. 

~~R Notice No. 32-3-137 15-B/4/97 



AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

-1345-

4. The proposed amendments and adoption of the new rule 
are necessary for the following reasons: 

a. To clarify and/or make more workable certain 
provisions which govern the quota, pooling, utilization and 
marketing rules in rules 32.24.504 through 32.24.506. 

b. To implement a retirement clause so that an eligible 
producer may be exempt from the 10% penalty imposed on the 
transfer of his daily quota. 

c. To define what constitutes a "herd" and "milk 
production facilities." This will allow the producer 
committee to decide whether an eligible producer should be 
exempt from the 10% penalty imposed on transfer of daily 
quota. 

d. To define hardship. This will allow the producer 
committee to determine whether an eligible producer has 
grounds for hardship. 

5. Interested parties may submit ~heir data, views, or 
arguments concerning the proposed amendments and/or adoption 
of the new rule in writing to the Milk Control Bureau, 301 N. 
Roberts St. - RM 236, PO Box 202001, Helena, MT 59620-2001. 
Any comments must be received no later than September 4, 1997. 

6. If a person who is directly affected by the proposed 
amendments and/or adoption of the new rule wishes to express 
his data, views and arguments orally or ln writing at a public 
hearing, he must make written request fof a hearing and submit 
this request along with any written comments he has to the 
Milk Control Bureau, 301 N. Roberts St. - RM 236, PO Box 
202001, Helena, MT 59620-2001. A written request for hearing 
must be received no later than September 4, 1997. 

7. If the agency receives requests for a public hearing 
on the proposed amendments and/or adoption of the new rule 
from either 10\ or 25, whichever is less, of the persons who 
are directly affected by the proposed action; from the 
administrative code committee of the legislature; from a 
governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 17 persons based on an estimate of licensed resident and 
nonresident producers and in-state distributors. 
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BOARD OF MILK CONTROL 
MILTON J. OLSEN, Ch~ 

By:c:;;.z:.y ~~ 
Laurence Petersen, Exec. 
Officer, Board of Livestock 
Department of Livestock 

By: >4t '»14Uf 
Lon Mitchell, Rule Reviewer 
Livestock Chief Legal Counsel 

Certified to the Secretary of State July 21, 1997. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of rules 20.14.302 and 
20.14.306 pertaining to 
voluntary admissions to Montana 
State Hospital 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
OF PROPOSED AMENDMENT 

1. On August 26, 1997, at 2:00p.m., a public hearing 
will be held in the Auditorium of the Department of Public 
Health and Human Services Building, 111 N. Sanders, Helena, 
Montana to consider the proposed amendment of rules 20.14.302 
and 20.14. 308 pertaining to voluntary admissions to Montana 
State Hospital. 

The Department of Public Health and Human services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing or need an 
alternative accessible format of this notice. If you request an 
accommodation, contact the department no later than 5:00p.m. on 
August 15, 1997, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, Office of Legal 
Affairs, Department of Public Health and Human Services, P.O. 
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2. The rules as proposed to be amended provide as 
follows. Matter to be added is underlined. Matter to be 
deleted is interlined. 

20.14.302 DEFINITIONS lll~ !Applicant! means a person 
at least 18 years Jf age who is seeking voluntary admission to 
Montana state hospital. 

(6) CeRtel' !lleaRS a BS!IIfll'eheHsive BSjllllll::lf'lity !lleRtal health 
eeRtel' Bs eleserieeel iR 53 i!l i!Ol I!C.\. · 

l£1+±+ !Department! means the department of eerl'eetieRs 
public health and human services. 

lll_+B+ !Designee! means a person eftlpleyeel ey the seater, 
who is appointed by the director to act on his/her behalf for 
the purposes of this chapter. 

J!l~ !Director! means the pereeH appeiRteel by a regieaal 
meHtal health eerperatieR l:learel to aa!lliaistel' a eelllfHeheReive 
lllsRtal healtl\ eeRtel' executive director or chief executive 
officer of the managed care organization. 

ill B-)- "Hospital" means Montana state hospital, .. ·arlll 
epriHge eampus. 

lQl+S} RegieR meaRs a meRtal health regieR as eleserieeel ia 
53 21 204 11CA. "Managed care organization" means Montana 
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community partners or another organization under contract with 
the state of Montana for management of the state's publicly 
funded mental health services. 

lll~ ~Professional person~ means a medical doctor or a 
person who has been certified as a professional person by the 
department pursuant to 53-21-106, MCA. 

~++t ~Superintendent~ means the superintendent or'chief 
executive officer of Montana state hospital. 

(19) Ce~HRity SH~~ert P!'S!!'~~ (CSP) e~pleyee ~e~RS a 
eeRter staff ~erseR ··~hase ~ri~ary \larlt Fes~eRsisilities iR•relYe 
the FB!iBR'S pl!'SoiBiBR sf BHppSFt Bel!'oiees, iRBlHSift! BHt RSt 
li~itea te 1 day tl!'eat~eRt, ease fflaRa'e~eRt, reeiaeatial, aRd 
erie is serYiees te adHlts '•Jith eeYere dieasliR!J ~efttal illness. 

AUTH: 
IMP: 

Sec. 53-21-111 and 53-1-203, MCA 
Sec. 53-21-111, MCA 

2 0. 14.308 PMAM¢TERS FOR VOLUNTARY ADMISSION TO MONTANA 
STATE HOSPITAL (1) remains the same. 

(2) Montana state hospital will be considered the least 
restrictive and most appropriate placement for an individual 
who: 

(a) 'i-is violent~ and assaultive as a result of .a mental 
illness disorder and iJ unable to be served in local outpatient 
programs or inpatient facilities; 

(b) 'i-is so suicidal as to require 1:1 attention over 
extended periods of t~me and is unable to be served in mental 
health center programs. other local outpatient programs. or 
local inpatient facilities; 

(c) ~is so disorganized by a mental illRess disorder that 
the individual is unable to appropriately care for a medical 
condition which places the individual in a 1 ife threatening 
situation, other than .IJu!_ mental illReee disorderT ~··hieh ~laeee 
the iRaiwidHal in a life tkreateRiR! eitHatieft,~ or~ 

(d) ~is suffering from an acute exacerbation of mental 
illness disorder which renders the individual unable, even with 
intensive supports, to maintain a level of functioning which is 
sufficiently high so as to allow the individual to remain in the 
community, and which would predictably require more than 14 days 
of inpatient care to stabilize. 

(3) and (4) remain the same. 

AUTH: Sec. 53-21-111, MCA 
IMP: Sec. 53-21-111, MCA 

3. The proposed changes to ARM 20.14.302 and 20.14.308 
are necessary because they will: 1) shift the responsibility for 
voluntary admission screening activity from Community Mental 
Health Centers to the Managed Care Organization (MCO) and 
thereby assure the availability of screening designees; and 2) 
encourage compliance with 53-21-101, MCA by providing incentives 
to assure that persons are not voluntarily admitted to Montana 
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State Hospital if adequate treatment is available in a less 
restrictive setting. 

Under the current rule, voluntary admission screening 
designees are employees of Community Mental Health Centers 
(CMHCs) and are appointed by the CMHC director. 

With the recent change to managed mental health care, there 
is no assurance that CMHCs will continue to exist. Making the 
MCO responsible for identifying screening designees will assure 
that a responsible entity exists. Since the MCO is responsible 
for payment of hospital bed days utilized by individuals 
eligible for managed mental health care, the rule change will 
also give the MCO an incentive to provide services in a less 
restrictive community based setting if such services are 
adequate and available. 

4. Interested persons may submit their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Laura Harden, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 202951, Helena, MT 59620-2951, no later than 
September 2, 1997. 

5. The Office of Legal Affairs, Department of Public 
Health and Human Services has been desi~nated to preside over 
and conduct the hearing. 

Rule Reviewer 
/ ·~ 

Di~~or~~ic Health and 
Huma9 Services 

Certified to the Secretary of State July 21, 1997. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of rules 46.12.5003, 46.12.5004 
and 46 .12. 5007 pertaining to 
passport to health program 

NOTICE OF PUBLIC HEARING 
OF PROPOSED AMENDMENT OF 
RULES 

TO: All Interested Persons 

1.· On August 26•, 1997, at 3:30p.m., a public hearing 
will be held in the Juditorium, of the Department of Public 
Health and Human Services Building, 111 N. sanders, Helena, 
Montana to consider the proposed amendment of rules 46.12.5003, 
46 .12. 5004 and 46.12. 5007 pertaining to passport to health 
program. 

The Department of Public Health and Human Services will 
make reasonable accommotlations for persons with disabilities who 
wish to participate in this public hearing or need an 
alternative accessible format of this notice. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
August 5, 1997, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, Office of Legal 
Affairs, Department of Public Health and Human Services, P.O. 
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2 . The rules as proposed to be amended provide as 
follows. Matter to be added is underlined. Matter to be 
deleted is interlined. 

46.12.5003 PASSPORT TO HEALTH PROGRAM: ELIGIBILITY 
(1) The department may require a medicaid recipient in any 

of the following medicaid eligibility groups to enroll and 
participate in the passport to health program, unless exempted 
from participation as provided in (2) : 

(a) aid te families IJHh aepeRaet'lE ehilareR (AFDC) 
iRehtaiR!J partiei~aRte. ift the FAH4 pre:jeet families achieving 
independence in Montana (FAIMl; 

(e) AFDC related iRehteiiR!J partieif)aRts iR the Fr.ru 
project, 

+et lQl supplemental security income (SSI); QL 
~ l£l SSI-relatedr-&r 
(e) heme afla eemm1:1Rit; sex-vices fer ~erseRs ~dth 

aevelepllleRtal aisaeilities . 
. (2) through (2) (h) remain the same. 

( i) is already eRrsl:lea iR a maRa !Jed eare pre!Jram ttAeier 
has a private insurance program; 

(2) (j) through (2) (n) remain the same. 
(3) A non-pregnant. medicaid recipient 21 years of age Qr 
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2lder and eligible for medicaid as a participant in the FAIM 
welfare demonstration project as required at ARM 46.18.101, et 
seq. must enroll in an HMO unless an HMO is not available or the 
available HMO'S are at capacity. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-6-116 and 53-6-117, ~CA 

46.12.5004 PASSPORT TO HEALTH PRQGffAM: ENROLLMENT IN THE 
PROGRAM {1) remains the same. 

{2) The recipient required to enroll in the program must 
select a primary care provider within 30 days of being notified 
of the enrollment requirement. A seeeafi aetiee is eeat te a 
Feeipieat \'l~e flees aet eheese a l!l"imaFy !Ia Fe l!l"S riaeF withia 3 9 
flays statia~ that if tke l"eeil!ieat flees aet make a seleetiea 1 
the fiepaltment eheeses a pl"imaF; saFe pFe.ifiel" fel" the 
Feeipieat. 

{3) If the recipient does not chooE!e a provider within 30 
days of the eeeenfi notification, the department may designate a 
primary care provider for the recipient.' 

(4) through (6) remain the same. 

AUTH: Sec. 53-2-201 and 53-6-113, ~CA 
IMP: Sec. 53-6-116, MCA 

46.12.5007 PASSPORT TO HEALTH PROG~: SERVICES 
{1) through {1) (a) (i) remain the sa~e. 
(ii) aeepital emergency room..._ .aftti surgery..._ een•ieee 

physical therapy. occupational therapy. speeqh therapy. and home 
health services delivered as outpatient hospital services as 
defined in ARM 46.12.506; 

(1) (a) (iii) through {1) (a) (ix) remain the same. 
(x) pub.,Iic health departments as defined in ARM 

46.12.570; aft6 
(xi) organ transplantation services as defined in ARM 

46.12.583-.-... 
(xii) outpatient physical therapy services as defined in 

ARM 46.12.525; 
{xiiil occupational therapy services as defined in ARM 

46.12.545; 
{xiv) speech therapy services as defined in ARM 46.12.530; 

{xv) home health services as defined in ARM 46.12.~ 
(1) (b) through {2) {b) remain the same. 
(e) Stitpatieat :pfiysieal therapy sel"vieee as aefineel in ARP4 

46.lil.Sil5, 
(ell speeea therapy sel"'lieee as fiefiaeel ia MP4 46. lil. 539, 
fe+lcl audiology services as defined in ARM 46.12.535; 
+ftlgl hearing aid services as defined in ARM 46.12.540; 
(!!') eeeHpatienal tael"a!'y eervieee as defined in Jim! 

46.1i!.545, 
(h) RB!fte fieaH:fi eervieee as defined iR ltRII 46.12. 559, 
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(2) (i) through (2) (ac) remain the same in text but are 
renumbered (2) (e) through (2) (y). 

~lzl case management services as defined in ARM 
46.121.1993 1 t6.1il.1916j t6.1a.193S 46.12.1901 et seq, or as 
provided in ARM 46.20.103 through 46.20.126; 

(2) (ae) through (2) (ah) remain the same in text but are 
renumbered (2) (aa) through (2) (ad). (3) and (4) remain the 
same. 

AUTH: Sec. 53-2-~01 and 53-6-113, MCA 
IMP: Sec. 53-2-~01, 53-6-101, 53-6-111, 53-6-113 

and 53-6-116, MCA 

3. The Passport to Health managed care program is 
operated under a so-called 1915(b) waiver agreement with the 
federal Health Care Fin~ncing Administration (HCFA) . The period 
covered by waiver agre~ment is two years. States desiring to 
implement Medicaid managed care must submit a request to the 
federal government for the waiver of certain federal statutory 
provisions governing the implementation of a medicaid program by 
a state. In the request, a state must document its assurances 
that managed care will not reduce the access to or quality of 
care provided in fee-for-service Medicaid or increase the cost 
of services. Montana has submitted its third waiver request 
which is for the period of July 29, 1997 through July 28, 1999. 
The proposed changes to the rules are generally necessary to 
conform them with the changes being implemented through the 
recently submitted 1915(b) waiver request. 

The proposed change to ARM 46.12.5003, replacing the term AFDC 
with the name of the new welfare reform program, Families 
Achieving Independence in Montana (FAIM), will conform the 
language of the rule with the nominative change in the provision 
of welfare services. The proposed change to the rule, removing 
the reference to a managed care program, will clarify that the 
medicaid Passport To Health program is not responsible for any 
services provided to a person by a third party insurer 
regardless of whether that insurer provides coverage through an 
HMO or not. The current language results in the medicaid managed 
care program assuming liability in circumstances where, as a 
payor of last resort, it should not have any liability. 

The proposed change to ARM 46.12.5004, removing the provision 
for second notice in the selection of a primary care provider, 
will provide for more timely completion of enrollment in the 
program. Currently, if the person doesn't chose a provider, 
it can take up to 4 months for a person to be assigned, thus 
negating the benefit of the initial outreach done. With 
mandatory assignment of a Passport To Health provider by the 
Department, entry into the program will be completed sooner and 
will result in administrative efficiencies and cost-savings for 
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the Department. The proposed change, deleting the inclusion of 
home and community services as an exempted category, will remove 
a redundancy in rule provisions because the persons receiving 
those services are eligible for medicaid as persons who are SSI 
or SST-related and there is other language in the rule providing 
for the exempt ion of those persons . The proposed change, 
modifying the term "medicaid recipient" in subsection (3) with 
"non-pregnant" and ":21 years of age or older", will conform the 
term with the eligibility criteria for the portion of the 
medicaid population required under the federal waiver to 
participate in medicaid managed care based on their eligibility 
for the FAIM program. 

The changes to ARM 46.1:2.5007, providing additional services to 
be managed through the primary care provider, will conform with 
the expansion under the federal waiver of the list of services 
which require Passport to Health authorization. The services 
being added to the list are physical therapy, occupational 
therapy, speech therapy, and home health. Through survey of and 
discussion with providers, associations et al., the Department 
has determined that it is important for the primary care 
provider, who is responsible for the overall management of an 
enrollee's physical health care, to manage and coordinate these 
ancillary services in order to benefit the health of the person. 

4. The Department is proposing for the retroactive 
implementation of the proposed rule changes in order to conform 
with the implementation date to be provided by the waiver 
granted by HCFA. The department propose~ for the amendment to 
be applied retroactively to August 1, 1997. 

5. Interested persons may submit their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4:210, Helena, MT 59604-4:210, no later than 
September :2, 1997. 

6. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer Director, Pu~c Health and 
Human Services 

Certified to the Secretary of State July :21, 1997. 
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BEFORE THE CO~illiSSIONER OF POLITICAL PRACTICES 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of rules 44.10.327 and 
44.10.411 pertaining to reporting 
of contributions or expenditures 
by incidental political committees 

NOTICE OF PUBLIC 
HEARING 

TO: All Interested Persons. 

1. On August 27, 1997, at 9 a.m., a public hearing will 
be held in Room 104 of the state Capitol Building, Helena, 
Montana, to consider the proposed amendment of rules 44.10.327 
and 4 4 .1 0. 411 pertaihing to reporting of contributions and 
expenditures by incidental political committees. 

2. The rules as proposed to be amended appear as follows 
(new material is uhderlined; material to be deleted is 
interlined): 

44.10.327 POLITitAL COMMITTEE. TYPES (1) For purposes of 
Title 13, chapters 3~ and 37, MCA, and these rules, political 
committees shall be ot three types: 

(a) Pducipal principal campaign committee-:-1. 
(b) Indepeudeut independent committee-:-1. and 
(c) Iucidental incidental committee. 
(2) These types of political committees are defined as 

follows: 
(a) A principal campaign committee is a political 

committee 'lfh±rlT that, is specifically organized to support or 
oppose a particular c'ndidate or issue. 

(b) An independent committee is a political committee 
wh±eh that is not specifically organized to support or oppose 
any particular candidate or issue but one whteh that is 
organized for the primary purpose of supporting or opposing 
various candidates artd/or issues o~et a continuing period of 
tinte. For example, political patty COMnittees ate independent 
committees. 

(c) An incidental committee is au iudependent a political 
committee wh±eh that is not specifically organized or maintained 
for the primary purpose of influencing elections but wh±eh that 
may incidentally become a political committee by reaso11 of 
making a contribution or expenditure to support or oppose a 
candidate and/or issue. Fot exantple, a bnsiness fiint or a 
pattlietship which ntakes a11 ex!'euditnre to !!tHP!'Ort or oppose an 
issue i!!t an incidental conunittee. 

(3) "Primary purpose" shall be determined ~ upon such 
criteria as allocation of budget, staff or members' activity, 
and the statement of purpose or goals of the individuals or 
person. 

AUTH: 13-37-114, MCA; IMP: 13-1-101(12) and 13-37-226, MCA. 
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~: The proposed amendments include some minor grammatical 
changes and also clarify the definitions of the three types of 
political committees recognized by the Commissioner. The 
Commissioner determined that more precise definitions of the 
terms are necessary. · 

44.10.411 INCIDENTAL POLITICAL COMMITTEE. FILING SCHEDULE. 
REPORTS (1) An incidental politicl!ll cottmtittee shall file reports 
according to the schedttle set forth in section 13 37 226(4) (a) 
and (b), !ICA:, except that it shall only file reports for the 
reporting periods in which it makes contt ibtttions or 
expenditttres for the pttrpose of directly or inditectly 
inflttencing the resttlt of an election. 

(21 ! f an incidental conmtittee makes a coutr ibtttion or 
expenditttte in connection with an election after the closing 
date of books for the post election report, it shall file a 
report within 29 days after the date of that contribtttion or 
expenditttre. Bttt if the election was a primary election and the 
con~uittee will participate in the general, it shall, imstead, 
file the pre general report. 

(3) An incidental political Cm\lfuittee shall report 
contribl:ltions recei~ed and expenditures mpde to or on behalf of 

~e~!r~d~ie~,/:i:~·ti~~ r;:;li~X:~~~:'~ :e t~e:~f!:~~~~s t~: 
A."\3! 44.19.511 and 44.19.531, with the following differences. 

(a) If the incidental ~olitical ~onauittee is a firm, 
partnership, or other btisine:!ls entity, it need not report the 
original sl"lttrces of the contribtttion:!l ISO long as they were 
received in the norntal cottrse of bti:!linesiS and were not gained, 
expres:!ily or implicitly, for the purpo:!le ot being u:!led, directly 
or indirectly, to infltlence an election. , 

(b) If the incidental political couuni ttee is an 
organization which has as its principal: source of incorne the 
collection of dues, fees, sttbscriptions1 or other sottrces of 
fttnds of a uniform awount front el!ety member, it need not report 
the indi ~idttal sources of the fttnds, ttnl:ess the resl:llt of the 
following calculation eqtlals more than $25 per per:!lon. l!ttltiply 
the amount of the ittdi v idttal dtle:!l gained tn a year, ot whatever 
thl!! period of membership paid for covers, whichever is greater, 
by the percentage of the total re:!lottrce:!l of the couanitlee for 
the sante period allocated to the ittflttencing of elections, ot 

(e) If the incidental political comrttitlee is an 
organil:ation which ha:!l as its principal· sotlrCe of ineonre the 
collect ion of dl:les, fees, :subset ipt ion :!I, or other :!lonrce:!l of 
ftmds of varying antotlttl:!! from members, it must report the 
sonrees of the inconte of $25 or more front each person or the 
co11auittee may utili~:e the forrm:tla set forth in sl:lb:!!l!!etion (3) (b) 
of thiO'J rule. 

(d) 'Phi!! tetm:!l "contl ibtttion" and "expenditttre" oo not 
include non par ti~an activity of an incidental political 
cotrani ttee which J:s desigued to educate or to encottrage 
indirridual:!l to regi:!llet to vote, or to V"ote, and which doe:!l not 
faV"or any partict1lar candidate, party, isstte, or political 
committee. 

(1\ Except as provided in !2l, following notification by 
the commissioner. an incidental committee shall file a 
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statement of organization and periodic reports according to the 
schedule set forth in 13-37-226!21 !al through !fl, MCA. 

121 Except as provided in !21 lal. following notification 
by the commissioner. an incidental committee that makes 
contributions or expenditures to a state district candidate. to 
a local candidate or issue. or to a political committee that is 
specifically organj zed to support or oppose a state district 
candidate or a local candidate or issue. shall file a statement 
of organization and periodic reoorts according to the schedule 
set forth in 13-37-22613! lal through !cl. MCA, 

lAL An incidental committee that makes contributions or 
expenditures not exceetling $500 to a 10cal candidate 0 r issue 0 r 
to a p 0 litical committee that is specifically 0 rganized to 
support 0 r oppose a local candidate or issue d 0 es nqt have to 
file periodic reports of contributions and/or expenditures. but 
must file a statement 0 f organization. 

l.b.l For purpqses 0 f ( 2 l , a "local candidate or issue" 
includes those referenced in 13-37-226!41. MCA, but d 0es not 
include those referenced in 13-37-206. MCA. 
~ An incidental committee that makes contributions 0 r 

expenditures in c 0nnectiqn with a statewide issue or a candidate 

~~~~Gtat;:~err~ati'f>i or11a1 st;;:ndiHricAsou;;;£~J£f~ t~; 
expenditures do not exceed $500. 

l.ll Nothing in this rule 0 r in the statutes governing 
reporting of contributions and expenditures relieves any 
candidate or p 0 litical committee !including an incidental 
committee) of the responsibility to timely. accurately. and 
fully rep0 rt contributions and/or expenditures. 

AUTH: 13-37-114, MCA; IMP: 13-37-226(6), MCA 

REASON: The proposed amendments are necessary to clarify the 
reporting requirements for incidental committees. 

3. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing, Written 
data, views, or arguments may also be submitted to Ed 
Argenbright, Commissioner of Political Practices, P.O. Box 
202401, 1205 Eighth Avenue, Helena, Montana 59620-2401, and must 
be received no later than September 2, 1997. 

4. Jim Scheier has been designated to preside over and 
conduct the bearing. 

ED AR ENBRIGHT, Comro1ss1oner 

Certified to the Secretary of State, July 21, 1997. 
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BEFORE THE CLASSIFICATION REVIEW COMMITTEE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 6.6.8301, concerning 
updating references to the NCCI 
Basic Manual .for Workers 
Compensation and Employers 
Liability Insurance, 1996 ed. 

NOTICE OF AMENDMENT 

TO: All Interested Persons. 

1. On February 24, 1997, the classification review 
committee published a notice of proposed amendment of rule 
6.6.8301 concerning updating references to the NCCI Basic 
Manual for Workers Compensation and Employers Liability. The 
notice was published at page 369 of the 1997 Montana 
Administrative Register, issue number 4. Persons affected by 
the proposed amendment requested a public hearing, and on 
April 21, 1997, the classification review committee published 
a notice of public hearing on the proposed amendment of rule 
6.6.8301. The notice of public hearing was published at page 
664 of the 1997 Montana Administrative Register, issue number 
B. 

2. The classification review committee has amended the 
rule as proposed, updating the reference to the NCCI Basic 
Manual for Workers Compensation and Employers Liability. 
Changes to the manual were accepted as proposed, with the 
exception that the proposed collapse of codes 8861 and 9110 to 
establish code 8837 was rejected. 

3. A public hearing on the proposed rule was held on 
June 5, 1997. The following persons attended the hearing and 
commented on the proposed rules: Rhoda Miller, Regional 
Services/MAIDS; Joe Mathews, State of Montana Disability 
Services Division; Mile Kelly, Flathead Industries; Sylvia 
Danforth, DEAP; Ardis Stockton, RRS; Richard Beger, Western 
States Insurance; Wallace Melcher, Helena Industries; Brian 
Bell, COR Enterprises, Inc.; Pat McCutcheon, Montana 
International; Christine Valivkady, CDC Ms/w; Roger 
Sweareager, Mission Motel Enterprises; Steve Kalgaard, Montana 
International; Kathy Smith, Family Outreach; Ray Barnicoat, 
Montana Association of Counties; Amy Taub, Spring Meadow 
Resources; Rob Tallon, Reach, Inc.; Sandi Mansdotter, Family 
Outreach; Robin Castle, Quality Life Concepts, Inc.; and Fran 
Gardee, Missoula Development Services Corp. No additional 
written comments were received. The committee has fully and 
thoroughly considered all comments received respecting the 
proposed rule and responds as follows: 

COMMENTS: The comments received at the hearing all opposed 
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the proposed collapse of two codes (8861 and 9110) that 
currently differentiate between professional versus non­
professional employees for charitable or welfare organizations 
that are engaged in, among other things, collecting and 
reconditioning used merchandise, including the sales of such 
merchandise in stores operated by these organizations. The 
proposal would have established a new code (8837), loss cost 
and rating values that would have included both professional 
and nonprofessional employees. 

RESPONSE· The committee concurs with the comments, and 
declines to collapse the two codes. At the hearing, the 
committee concluded that a joint sub-committee consisting of 
committee and industry members should be formed to consider 
the concerns that led to the initial request to collapse the 
two codes. The committee invited individuals at the hearing 
to participate, and three individuals stated interest in being 
represented on such a sub-committee. 

CHRISTY WEIKART, CHAIRPERSON 
CLASSIFICATION REVIEW COMMITTEE 

By:~··~ Christy~rt 
Chairperson 

By: 

Certified to the Secretary of State on the 18th of July, 1997. 
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BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to examina­
tions, fees and temporary 
licenses 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8_42.402 EXAMINATIONS, 
8.42.403 FEES AND 8.42.405 
TEMPORARY LICENSES 

1. On May 19, 1997, the Board of Physical Therapy 
Examiners published a notice of proposed amendment of the 
above-stated rules at page 852, 1997 Montana Administrative 
Register, issue number 10. 

2. The Board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF PHYSICAL THERAPY 
EXAMINERS 
JEFF PALLISTER, CHAIRMAN 

BY:==--=-'~~~· :!-/l'-';1=i;;7_s;";;'-"::> M~ln~·~­
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

tlv~ fi1 ' -~Li /?.P 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, July 21, 1997. 
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BEFORE THE BOARD OF REAL ESTATE APPRAISERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment ) 
of a rule pertaining to continu-) 
ing education ) 

NOTICE OF AMENDMENT OF 
8.57.411 CONTINUING 
EDUCATION 

TO: All Interested Persons: 
1. On March 24, 1997, the Board of Real Estate Appraisers 

published a notice of proposed amendment of the above-stated 
rule at page 532, 1997 Montana Administrative Register, issue 
number 6. 

2. The Board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF REAL ESTATE APPRAISERS 
A. FARRELL ROSE, CHAIRMAN 

4 ·~ BY: _,., 0, -'!l.l IS CL-1 feu 
ANNIE~ ARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, July 21, 1997. 
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BEFORE THE BOARD OF INVESTMENTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to General 
Requirements for All 
Investments in Mortgages and 
Loans 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF RULES 
PERTAINING TO GENERAL 
REQUIREMENTS FOR ALL 
INVESTMENTS IN MORTGAGES AND 
LOANS 

1. On May 19, 1997, the Board of Investments published a 
notice of public hearing on the proposed amendment of rules 
pertaining to general requirements for all investments in 
mortgages and loans at page 859, 1997 Montana Administrative 
Register, issue number 10. 

2. The Board has amended ARM 8.97.1301, 8.97.1302, 
8.97.1303, 8.97.1305, 8.97.1401, 8.97.1403, 8.97.1405, 
8.97.1410, 8.97.1411, 8.97.1412, 8.97.1413, 8.97.1414, 
8.97.1501, 8.97.1502 and 8.97.1503 exactly as proposed. The 
Board amended ARM 8.97.1402 and 8.97.1404 as proposed, but with 
the following changes: (authority and implementing sections 
remain the same as proposed) 

''8.97 .1402 APPRAISAHS (1) through (4) (b) will remain the 
same as proposed. 

(c) Complete summary appraisal report under USPAP 
Standards Rule 2-2(b) will be required for commercial and 
multi-family (over 12 units) loans under $250,000 unless the 
loan-to-value is 50\ or less of the proiect cost !up to $1 
million! as defined under ARM 8.97.1411!21; 

(d) Complete summary appraisal report under USPAP 
Standards Rule 2-2(a) will be required for commercial and 
multi-family loans $250,000 and over unless the loan-to-vatye 
is SO\ or less of the project cost (up to $1 million! as 
defined under ARM 8.97.1411(2); 

(e) through (7) (t) will remain the same as proposed." 

"8. 97.1404 CONYENIIONAL LOAN PROGRAM - PURPOSE AND LOAN 
RESTRICTIONS (1) through (6) (f) will remain the same as 
proposed." 

Auth: Sec. 17-6-201, MCA; IMPLIED, Sec. 17-6-201, ~ 
~. 17-6-324 MCA; IM£, Sec. 17-6-201, 17-6-211, MCA 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
are as follows: 

COMMENT NO. 1: Thomas E. Butorac, Vice President, First 
Interstate Bank of Commerce, Missoula Office commented on 
8.97.1402 and 8.97.1502(3). Mr. Butorac's concern is primarily 
the cost to the borrower for an appraisal on SBA 504 loans 
where the SBA has more risk, as a result of their second 
mortgage, than the bank/Board of Investments. The cost in 
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Missoula for: 1) Self-contained Appraisal [8.97.1402(4) (d)] is 
$3,800-$4,000; 2) A Summary Appraisal [8.97.1402(4) (c)] is 
$3,000·$3,200; and 3) For a Restricted Appraisal is $1,500-
$2,000. 

RESPONSE: Since SBA 504 loans can represent a second 
position ranging from 25\ to 40\ of the project cost, it makes 
it difficult to adopt a rule using only SBA 504 loans for a 
lower appraisal standard. However, the Board may want to 
consider some of Mr. Butorac's approach by setting a Loan-to­
Value of sot as determined by ARM 8.97.1411(2) for all 
commercial loans based on a maximum project cost of $1 million 
or increase the dollar benchmark from $250,000 to $500,000. 
Staff concern is the quality of the appraisal and not the cost; 
thus a restricted appraisal format would not be acceptable 
under any scenario. In response to the above testi~ony the 
board voted to amend ARM 8.97.1402(4) as shown above. 

COMMENT NO. 2: Mr. Butorac disagreed with the concept to 
increase the interest rate on the board·s portion of the loan 
when jobs are eliminated because it would leave the state open 
for a law suit. 

RESPQNSE: The board's attorney feels the proposed rule 
change is defensible and the board adopts the proposed rule. 

COMMENT NO. 3: Maggie s. Anderson, Vice President and 
Mike Polkowski, President, First Security Bank, West 
Yellowstone, Montana commented on 8.97.1301(20), 
8.97.1401(1) (c) (ii) and 8.97.1410(10) (b) writing that they were 
strongly opposed to implementation of the proposed rule 
prohibiting loans to insiders being sold to the board. 

RESPONSE: As proposed, a loan to an executive officer as 
defined under Regulation 0 may not be sold to the board by the 
bank employing the executive officer. However, executive 
officers of banks are able to obtain financing of their homes 
through a correspondent bank or affiliated bank or any other 
bank which, in turn, can sell the loan to the board. The 
reason for the rule is to eliminate the appearances of 
impropriety or conflict of interest, which is the heart of the 
issue with SBA and RBS (formerly FmHA) who have similar 
prohibitions. 

COMMENT NQ. 4: Jerry Sullivan, President, Flint Creek 
Valley Bank, Philipsburg, Montana, verbally requested that the 
board not adopt the rules regarding insiders, 8.97.1301(20), 
8.97.1401(1) (c) (ii) and 8.97.1410(10) (b), because small banks 
have difficulty attracting or keeping good directors who are 
tYPically the best customers of the bank. 

RESPONSE: Staff believes that the insider is able to 
obtain financing through a correspondent bank or affiliated 
bank or any other bank which, in turn, can sell the loan to the 
board. The insiders bank has no control over the credit sold 
to the board which is consistent with federal agencies 
utilizing the same prohibition. Mr. Sullivan fears that the 
correspondent bank may try to steal his customer as a result of 
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this rule change. In response to testimony a motion was made 
to delete from the proposed rules 8.97.1401(1) (c) (ii) and 
8. 97.1410 ( 10) (b). Staff was instructed to bring this issue 
back to the board after more research has been done indicating 
a need for the rule. Staff was instructed to respond at the 
October 31, 1997 meeting. 

COMMENT NO. 5: Two comments were received in support of 
the amendments. 

RESPONSE: The board acknowledged the comments. 

BOARD OF INVESTMENTS 

BY: Ovv. t11 5a.vb> 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE ~ARTOS, RULE REVIEWER 

Certified to the secretary of State, July 21, 1997. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of 11 new rules 
related to the workers' 
compensation administrative 
assessment 

TO ALL INTERESTED PERSONS: 

NOTICE OF ADOPTION OF ELEVEN 
NEW RULES 

1. On February 24, 1997, at pages 380 through 395 of the 
1997 Montana Administrative Register, Is.sue No. 4, the 
Department published notice of a public hearing to consider the 
proposed adoption of new rules I through XI, relating to the 
workers' compensation administrative assessment. 

2. On March 21, 1997, at 10:00 a.m., a public hearing was 
held in the first floor conference room, Room No. 104 of the 
Walt Sullivan Building (Dept. of Labor Building), 1327 Lockey, 
Helena, Montana, to consider the adoption of rules related to 
the workers' compensation administrative assessment. No member 
of the public appeared at that hearing. 

3. On April 21, 1997, at pages 686 through 687 of the 
1997 Montana Administrative Register, Issue No. 8, the 
Department published notice of an additional public hearing to 
consider the proposed adoption of new rules I through XI, 
relating to the workers• compensation administrative assessment. 

4. On May 16, 1997, at 10:00 a.m., an additional public 
hearing was held in the first floor conference room, Room No. 
104 of the Walt Sullivan Building (Dept. of Labor Building), 
1327 Lockey, Helena, Montana, to consider the adoption of rules 
related to the workers' compensation administrative assessment. 
Members of the public spoke at the hearing and presented written 
comments. Additional written comments were received prior to 
the closing date of May 21, 1997. 

5. After consideration of the comments received, the 
Department of Labor and Industry has adopted one new rule 
exactly as proposed: 

RULE III [24 29.909] RECALCULATION OF ADMINIST&ATIVE 
ASSESSMENTS MADE IN FISCAL YEARS 1992 - 1995. 

6. After consideration of the comments received, the 
Department of Labor and Industry has adopted the new rules 
exactly as proposed, but with the following changes: (new 
material underlined, deleted material stricken) 

RULE I [24, 29 901] DEFINITIONS For the purpose of this 
subchapter, the following definitions apply, unless the context 
of the rule clearly indicates otherwise: 
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{1) and (2) Remain the same. 
{3) "Associated entity" means a governmental body, other 

than the department, which has statutory duties related to 
workers' compensation and occupational disease matters, 
occupational safety acts, and from July 1. 1995 through April 
24. 1997 boiler inspections, and which is funded by the 
administrative assessment. The Workers' Compensation Court is 
an example of an "associated entity". The term does not include 
the state fund or the self-insurers guaranty fund, or any other 
entity not funded in whole or in part by the administrative 
assessment. 

(4) through (11) Remain the same. 
AUTH: 39-71-203, MCA IMP: 39-71-201, MCA 

RULE II [24.29 9041 aDMINISTRATIVE ASSESSMENT METHOQOLQGY 
IN GENERAL (1) The administrative assessment is calculated 
annually, and is based on the current year's budget for all 
programs funded by the administrative assessment. The budgeted 
~ eXPenditures are allocated to each individual plan on the 
same basis as actual ~ eXPendjtureq were allocated to that 
plan in the previous year. 

(2) The previous year's administrative assessment income, 
on a plan-by-plan basis, is compared to the total actual plan-by­
plan ~ expenditure~:~ of the previous year. Any difference 
between the income from an individual plan's administrative 
assessment and the actual ~ eXPenditure~:~ for the plan in the 
previous year is carried forward as an adjustment to the 
administrative assessment in the current year. 

{3) When an allocation is based on the number of itemq 
(such as claims filed orders sought files reyiewed, disputeq 
heard). the allocation iq made in the ratio of number of those 
items generated by each plan to the total number of item~:~ 
generated by all planq, As an example. if the mediation program 
heard 100 djgputes ioyolying Plan 1 claims 150 disputeq 
inyolying Plan 2 claims, and 250 disputes involving Plan 3 
claimq in a year, the allocation would be 20\ to Plan 1 30\ to 
Plan 2, and SOl to Plan 3 

(3) and (4) Remain the same, but are renumbered (4) and 
(5) • 

+5+ ~ Plan No. 1 members' share shall be eased e" ~ 
against the preceding calendar year's gross annual payroll by 
determining the total gross annual payroll for all Plan No, 1 
members, determining each plan member'~:~ prorata share thereof. 
and then using that proportion to determine the amount due from 
each Plan No. 1 meruQet. Plan No. 2 members• share shall be 
based en leyied againqt the preceding calendar year gross annual 
direct premiums collected in Montana on workers' compensation 
policies of Plan No. 2 insurers by determining the total groqa 
annual premium fat all Plan No, 2 inqurerq, determining each 
insurer'q ptorata share thereof, and then uging that ptoportion 
to determine the amount due ftom each Plan No 2 membet. Plan 
No. 3 is one member. Therefore the amount calculated is the 
amount due from Plan No. 3. 

(6) Remains the same, but is renumbered (7). 
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AUTH: 39-71-203, MCA IMP: 39-71-201, MCA 

RQLE IV [24 29 9121 AOMINISTEATIVE ASSESSMENT METHOQOLQGY 
FQR FISCAL YEAR 1992 (1) This rule provides for a methodology 
of allocating the ~ 1991 ~ ~ e~enditures and 1992 
budgeted direct costs identifiable to a plan, direct costs 
identifiable to a program, and the allocation of indirect costs 
to programs, in order to calculate the administrative assessment 
for 1992. 

(2) through (8) Remain the same. 
AUTH: 39-71-203, MCA IMP: 39-71-201, MCA 

RULE V [24.29 913] AOMIN!STEATIVE ASSESSMENT METHODOLOGY 
FOR FISCAL YEAR 1993 (1) This rule provides for a methodology 
of allocating the ~ 1992 ~ ~ e~enditures and 1993 
budgeted direct costs identifiable to a plan, direct costs 
identifiable to a program, and the allocation of indirect costs 
to programs in order to calculate the administrative assessment 
for 1993. 

(2) through (8) Remain the same. 
AUTH: 39-71-203, MCA IMP: 39-71-201, MCA 

RQLE VI [24.29.9141 AOMINISTEATIVE ASSESSMENT METHOPOLQGY 
EQR FISCAL YEAR 1994 (1) This rule provides for a methodology 
of allocating the ~ 1993 ~ ~ expenditures and 1994 
budgeted direct costs identifiable to a plan, direct costs 
identifiable to a program, and the allocation of indirect costs 
to programs, in order to calculate the administrative assessment 
for 1994. 

(2) through (4) Remain the same. 
(5) The department uses the following indicators as cost 

objects for allocating to each individual plan indirect costs 
and direct costs identifiable to insurance compliance programs: 

(a) the same allocation as in (6) (a) for actual eeea 
eXPenditures, and in (6) (b) for budgeted ~ e~enditures, for 
the special projects program; 

(b) through (1) Remain the same. 
(m) the same allocation as in (6) (a) for actual eeea 

eXPenditures and in (6) (b) for budgeted eeea expenditures, for 
the management information system program. 

( 6) In 1994, because of internal reorgani:o:ation of the 
department, the department made a distinction between ~ 
1993 ~ expenditures and eHegeted 1994 budgeted eXpenditures 
for administration and clerical support for the insurance 
compliance programs. 

(a) and (b) Remain the same. 
(7) The department uses the following indicators as cost 

objects for allocating to each individual plan indirect costs 
and direct costs identifiable to safety programs: 

(a) through (d) Remain the same. 
(e) the same allocation as in (6) (a) for actual eeea 

e~enditures and in (6) (b) for budgeted ~ expenditures, for 
the Safety Culture Act implementation program; and 

(f) Remains the same. 
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(8) Remains the same. 
AUTH: 39-71-203, MCA IMP: 39-71-201, MCA 

RULE vii 124.29.9151 ADMINISTRATIVE ASSESSMENT METHODOLOGY 
FOR FISCAL YEAR 1995 {1) This rule provides for a methodology 
of allocating the 1994 actual eesee expenditures and 1995 
budgeted direct costs identifiable to a plan, direct costs 
identifiable to a program, and the allocation of indirect costs 
to programs, in order to calculate the administrative assessment 
for 1995. 

{2) through {7) Remain the same. 
AUTH: 39-71-203, MCA IMP: 39-71-201, MCA 

RULE VIII 124 29.9161 ADMINISTRATIVE ASSESSMENT 
METHODQLOGY FOR FISCAL YEAR 1996 (1) This rule provides for a 
methodology of allocating the ~ 1995 ~ ~ 
expenditures and b~a~eeed 1996 budgeted direct costs 
identifiable to a plan, direct costs identifiable to a program, 
and the allocation of indirect costs to programs, in order to 
calculate the administrative assessment for 1996. 

{2) through (5) Remain the same. 
{6) The department uses a weighted average of certain 

specified expenditures, expressed as the percentage an 
individual plan has of the total expenditures for all of those 
functions, for administration and clerical support of all of the 
programs funded by the administrative assessment. The following 
expenditures are used in creating the weighted average: 

(a) through (c) Remain the same. 
{d) {B) (b) through (8) (d), except (8) (d) only for 1995 

actual ~ expenditures, not 1996 budgeted ~ expenditures, 
because the program was transferred to the department of 
commerce. 

(7) and (B) Remain the same. 
AUTH: 39-71-203, MCA IMP: 39-71-201, MCA 

RULE IX 124.29.9171 ADMINISTRATIVE ASSESSMENT METHODOLOGY 
FQR FISCAL YEAR 1997 (1) This rule provides for a methodology 
of allocating the 1996 actual ~ expenditures and 1997 
budgeted direct costs identifiable to a plan, direct costs 
identifiable to a program, and the allocation of indirect costs 
to programs, in order to calculate the administrative assessment 
for 1997. 

(2) through (6) Remain the same. 
(7) The department uses the following indicators as cost 

objects for allocating to each individual plan indirect costs 
and direct costs identifiable to safety bureau programs: 

(a) through (c) Remain the same. 
(d) the number of hours worked from July 1. 1996. through 

April 24. 1997, for the boiler inspection program administered 
by the department of commerce; and 

(e) Remains the same. 
(8) Remains the same. 

AUTH: 39-71-203, MCA IMP: 39-71-201, MCA 
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RULE X 124.29.9181 ASSESSMENT METHODOLQGY FOR FISCAL YEARS 
BBQit!NlNQ 1998 and 1999 (1) This rule provides for a 
methodology of allocating the immediately preceding year's 
actual expenditures and the current year's budgeted direct costs 
identifiable to a plan, direct costs identifiable to a program, 
and the allocation of indirect costs to programs, in order to 
calculate the administrative assessment for ~ years 
eegieeieg 1998 and 1999. 

(2) through (4) Remain the same. 
(5) The department uses the following indicators as cost 

objects for allocating to each individual plan indirect costs 
and direct costs identifiable to regulations bureau programs: 

(a) the number of orders processed and files reviewed for 
file management purposes, for the medical regulation program; 

(b) the number of active employers in the pre¥ious year, 
for the independent contractor exemption program; and 

-tet- I: he a111ettel: ef l!'relftittlft wril:t:ee dttriH"J I: he J!'re detti!!J 
ealeftdar }ear fer Plae Ne. 2 aed l:he a111ettet ef J!''t'elftittlft ~ritl:eft 
littrieg the IH e oiette i i!!eal :rear fer Plaft !le. 3, fer I: he l:raEie 
grettp deterlftieal:iee J!'Iegralft, 

(Ei) l:he ftttlftber ef ael:ive eMf'le}ere ift t:he J!'re.iette )ear, 
fer aelftiftiatral:iee ef l:he ttelierift!!ttreEi elllple}ers' fttftEi pregra111, 
aM 

+et ~ the weighted average of the expenditures in (5) (a) 
threttgh (5) (Ei) and !5l !bl, expressed as the percentage an 
individual plan has of the total expenditures, for 
administration of the regulations bureau programs. 

(6) The department uses the following indicators as cost 
objects for allocating to each individual plan indirect costs 
and direct costs identifiable to safety programs: 

(a) and (b) Remain the same. 
(c) the number of field hours worked, for the mining 

inspection program; and 
(d) l:fte ftttlftber ef hell:!!!! ~erJEefi, fer l:he eeilet' ieepeetieft 

J!'regralft aEilftiftial:erea by !:he deparl:lfteftt ef eelftlfteree, aftEi 
-fet- the same allocation as in (7), for the Safety Culture 

Act implementation program. 
(7) The department uses a weighted average of certain 

specified expenditures, expressed as the percentage an 
individual plan has of the total expenditures for all of those 
functions, for administration and clerical support of all of the 
programs funded by the administrative assessment. The following 
expenditures are used in creating the weighted average: 

(a) (2) (a) and (2) (b); 
(b) (4) (b) through (4) (e); 
(c) (5) (a) !ohxe~tgh (5) (d) and (5) (b); and 
(d) (6) (b) and (6) (c), 
l.ll.l For 1998, a credit tqtaling $3. 5 million will be 

applied to offset the insurer's liability for the assessment as 
follqws· 

la.l Plan No. 1. 
lb.l Plan Nq 2. 
~ Plan No. 3. 

AUTH: 39-71-203, MCA 

15-8/4/97 

$490.000: 
$612.500: and 
$2.397.500 

IMP: 39-71-201, MCA 
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RULE XI [24.29.9411 ASSESSMENTS OTHER IRAN ADMINISTRATIVE 
ASSESSMENT (1) In addition to the administrative assessment, 
the department may levy other assessments on the plans as 
permitted by law. 

(a) As provided by 39-71-902, MCA, for years 1992 throuah 
~ the department may assess each insurer an amount not to 
exceed 5\ of compensation paid in the preceding fiscal year by 
each Plan No. 1 self-insurer, Plan No. 2 private insurer, or 
Plan No. 3, the state fund, for the purpose of funding the 
subsequent injury fund. The assessment will not be made when 
there is a surplus above and beyond projected liabilities and 
administrative ~ expenditures necessary to fund the 
liabilities and administrative ~ expenditures of the 
subsequent injury fund based on the most current actuarial 
study. 

(b) As provided by 39-71-1004, MCA, the department may 
make an assessment of not more than 1\ of compensation paid by 
each Plan No. 1 self-insurer, Plan No. 2 private insurer, or 
Plan No. 3, the state fund, for the purpose of funding the 
industrial accident rehabilitation account. 
~ Begjnning January 1. 1998 assessments fgr the 

subsequent jnjury fund will be made as provided by 39-71-915. 
MCA... 

(2) The department may combine the billing for any or all 
of the other assessments described in this rule with the billing 
for the administrative assessment. 

(3) Payment of the bill for the assessments described in 
(1) Cal and lbl is due 30 days from the date of the bill. 

AUTH: 39-71-203, MCA IMP: 39-71-902 and 39-71-1004, MCA 

7. The Department has thoroughly considered the comments 
and testimony received on the proposed rules. The following is 
a summary of the comments received, along with the Department's 
response to those comments: 

Cqmmen~ 1: Commenters stated that the proposed rules "do 
not comply" with Judge McCarter's ruling in wee No. 9309-6893, 
Montana Schools Group v. Department of Labor and Industry 
(decided June 16, 1995 l [hereinafter referred to as "the Court's 
ruling"), as evidenced by the fact that the Department does not 
require all of its staff to keep time records on a plan-by-plan 
basis. Related comments said that an industry advisory group 
had recommended that the Department track time on a plan-by-plan 
basis. 

Response 1: The Department disagrees with the commenter's 
interpretation of the Court's ruling. The Department workers' 
compensation and occupational safety program has generally not 
organized itself in a "vertically integrated" fashion whereby 
one or more staffers perform multiple functions solely for a 
single plan. Instead, the Department's workers' compensation 
functions are "horizontally integrated" whereby staffers 
generally handle a single function, regardless of which plan is 
involved. The Department also notes that it has duties and 
responsibilities outside the scope of workers' compensation 
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and occupational safety, which influence its organization and 
structure. 

The Department concludes that given its limited budget and 
staff, it is generally more efficient to be "horizontally 
integrated". One alternative technique considered by the 
Department would require sorting the workload by plan for each 
staffer, in order to allow that staffer to spend a discrete 
amount of time on a function for a particular plan, and then 
move on to the same function by another plan, and so forth. 
Such a system of sorting workload on a plan-by-plan basis would, 
in the Department's judgment, serve to decrease productivity in 
many of the programs in question. The Department notes, 
however, that for some programs, such as Self Insurance - Plan 
No. 1, Carrier Compliance - Plan No. 2, the Department has 
concluded that "vertical integration• is a reasonable 
alternative, and that program staff perform work solely 
attributable to a single plan. The Department made the 
organizational change to reflect that decision beginning in 
fiscal year 1994. 

Another alternative, also considered and rejected by the 
Department as decreasing productivity, is to require all 
personnel to record the amount of time (in small increments) 
spent on a given matter on a plan-by-plan basis. A data entry 
operator, for instance, would, in the Department's judgment, 
spend as much or more time making time records as performing 
data entry. Likewise, while some functions can be tracked in a 
way that is directly attributable to a given plan, others (such 
as management or supervision) affect a number of programs or 
functions that serve all the plans. Another example is the 
medical regulations program, which establishes allowable fees 
for medical services furnished by health care providers. While 
staff could track time spent responding to provider and insurer 
inquiries on a plan-by-plan basis, the basic fee setting process 
is applicable to all three plans, However, in some of the 
safety programs (such as on-site inspections, boiler safety 
inspections, and mining inspections) where field work is 

.involved, the Department has concluded that having staff track 
time on an "hours worked" basis, by plan, is reasonable and 
efficient. The Department bases that conclusion on the fact 
that because field work is typically performed in significant, 
discrete projects (only one facility can be inspected at a time 
by a single inspector), tracking by hours is not unduly 
cumbersome and does not require a disproportionate effort in 
comparison to the accuracy achieved and the time spent in 
recording the hours. Where the Department believes it to be 
reasonable-and efficient, a program uses a time-tracking system. 

In addition, the Department has been told by a number of 
insurers, including members of an insurance industry advisory 
group, that they would not be willing to pay the increased costs 
that would be incurred by more detailed time record keeping. 
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The Department believes that its tracking of "direct costs 
identifiable to a program", as defined in RULE II (7), is 
consistent with the requirements of law and the Court's ruling. 
The Department concludes that the proposed methodology is 
appropriate, given the staffing and budget constraints to which 
the Department is subject. 

Comment 2: Several commenters stated that the proposed 
rules do not clearly identify what are "direct costs" and 
"indirect costs". 

Response 2: The Department believes that the history of 
the workers' compensation administrative assessment is relevant 
to the understanding of the various terms used in 39-71-201, 
MCA. There has been a provision for paying the costs of 
administering the Workers' Compensation Act since 1915, when 
Montana adopted workers' compensation laws. See Section 2(m) 
and section 23, Chapter 96, Laws of 1915 [later codified as 
sections 2831 and 2963, respectively, of the Rev. c. of Mont. 
(1921) I. Prior to 1973, workers• compensation claims were 
adjudicated by the Industrial Accident Board, or IAB. The lAB 
also served as the administrative and regulatory body for the 
Workmen's Compensation Act, as it was then known. The lAB was 
expressly granted authority to hire such staff as was necessary 
to perform such duties as imposed by law or by the lAB. See 
sections 2(i) and (j), Chap. 96, L. of 1915 [sees. 2828 and 
2829, R.C.M. (1921) I. 

In 1957, the Legislature changed the funding procedure for 
the IAB from a general fund appropriation to an assessment 
system whereby all insurers (Plans No. 1, 2 and 3) provided the 
bulk of the funding for the administration of the Workmen's 
Compensation Act and the various related occupational safety 
laws. See Chap. 176, L. of 1957, [codified at 92-116, R.C.M.I. 
In 1963, there were minor wording changes made as part of the 
restructuring of state treasury and general and special revenue 
accounts. See Chap. 147, L. of 1963. 

In 1973 and 1975, however, there were a number of sweeping 
changes made to the Workmen's Compensation Act. In 1973, the 
Workmen's Compensation Act was made mandatory for virtually all 
categories of work, rather than being mandatory for "hazardous 
employments" and optional for all "non-hazardous employments". 
Medical benefits were instituted •without limit as to time or 
dollar amount", replacing the rather limited medical benefits 
previously available to injured workers. Then, in response to 
the discovery and exposure of a number of fraudulent practices, 
the IAB was dissolved in 1975. The lAB was replaced by the 
Division of Workmen's Compensation (later to become the Division 
of Workers' Compensation, and also referred to simply as "the 
Division•) . The Division had two major components: the first 
was the regulatory function that oversaw the operations of all 
workers' compensation insurers (Plan 1 self-insurers, Plan 2 
private insurers, and Plan 3, the State Compensation Insurance 
Fund) and also operated a number of safety programs; the second 
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was the operation of the State Compensation Insurance Fund, the 
insurer of last resort. In addition, the Division performed 
budget, accounting, personnel, and related functions for all of 
its components. Thus, the Division performed two basic duties: 
that of regulatory oversight, the other of providing insurance 
via the State Fund. The Division' a "wearing of two hats" 
continued through 1989, when in response to a number of factors 
(including judicial questioning of the propriety of being both 
a regulatory agency and an insurance provider), the Legislature 
separated the regulatory functions from the insurance-providing 
functions. Effective January 1, 1990, the Legislature dissolved 
the Division of Workers' Compensation and transferred the 
regulatory duties [including safety functions) to the Department 
of Labor and Industry, and made the insurance-providing function 
a "stand alone" operation known as the State Compensation Mutual 
Insurance Fund. 

The 1973 Legislature, as part of its re-write of the 
workers' compensation laws, also passed Chapter 253, Laws of 
1973, which repealed 92-116, R.C.M. (1947), and enacted 92-
116.1, R.C.M. (1973), the immediate predecessor of today's 39-
71-201, MCA. It was in this context of the lAB' a (soon to 
become the Division' a) handling two distinct functions (the 
regulatory functions versus providing insurance coverage via the 
State Fund) that the distinction between "direct costs" and 
"indirect costs" was made, and the language of 92-116.1, R.C.M. 
was enacted. When the Division was established, it was 
appropriate to identify the "direct costs" of operating the 
regulatory functions, as opposed to the "direct costs" of 
operating the State Fund, and the "indirect costs" of the common 
overhead costs (such as accounting functions and office rent) . 
Now, however, since January 1, 1990, (when the former Division 
of Workers' Compensation ceased existence) the statutory 
language referring to "direct costs" and "indirect costs" is 
somewhat anachronistic. The direct costs of the regulatory 
functions (including occupational safety) are still separate 
from the direct costs of the insurance coverage function of the 
State Fund. Thus, the Department concludes that its definition 
of "direct costs attributable to a program" is appropriate and 
consistent with the meaning and use in 39-71-201, MCA. To the 
extent that the commenters believe that there is a legislative 
intent for the Department to be organized so as to optimize the 
segregation of direct costs on a plan-by-plan basis (as opposed 
to segregation of regulatory function costs versus insurance­
providing function costs), the Department disagrees, and finds 
no historic or other evidence to support commenter's position. 
See also the response to Comment 1. 

Comment 3: A commenter questioned whether the Department 
has time records for any of its employees, and suggested that 
failure to have such time records violates the Court's ruling. 

Response 3: The Department has time records showing what 
hours each employee worked in a given time period. There 
generally are not records that identify what work was done for 

15-8/4/97 Montana Administrative Register 



-1373-

which plan, other than is noted in the rules. The Department 
employees which are assigned solely to performing activities 
funded by the assessment have historically not kept records of 
work time on a plan-by-plan basis, except where noted in the 
rules. Because the Department does not have contemporaneous 
records of time worked, on a plan-by-plan basis, the Department 
does not have any basis upon which to recalculate the assessment 
allocations on an "hours worked• methodology. 

As stated in the response to Comment 1, the Department has 
concluded that detailed record keeping is not appropriate given 
the way it is organized and staffed. The Department disagrees 
with the commenter's underlying premise that the Court's ruling 
requires keeping time records on a plan-by-plan basis. 

Qomment 4: A commenter stated that the assessment could 
only be used to fund actions required by Title 39, chapter 71, 
MCA. 

Response 4: Section 39-71-201(1), MCA, specifically 
provides that the assessment also funds the Occupational Disease 
Act (found in Title 39, chapter 72, MCA) and the various 
workplace safety programs administered by the Department 
(including those in Title 50, chapters 71, 72, and 73, MCA). 

Comment 5: A commenter stated that the rules fail to 
describe the specific statutory authority for including any 
given function in the assessment mechanism. 

Response 5: The Department concludes that the statutory 
language in 39-71-201, MCA, stating that the assessment is to 
fund "all coste of administering the Workers' Compensation and 
Occupational Disease Acts and the various occupational safety 
acts the department . . . must administer" provides sufficient 
authority for the inclusion of the various programs identified 
in the rules as the implementing authority. However, the 
Department also refers the commenter to 39-71-205, 39-71-206, 
39-71-209, and 39-71-2902, MCA, for additional specific 
statutory cftations regarding the various programs and functions 
the Department administers and funds via the assessment. 

Comment 6: Commenters objected to having to pay for the 
cost of rulemaking and any litigation regarding the rules. 

Response 6: Section 39-71-201(1), MCA, provides that all 
costs of administering the Workers' Compensation and 
Occupational Disease Acts and the various safety acts which the 
Department administers are to be funded through the assessment. 
In light of the Court's ruling, it is necessary to undertake 
rulemaking to implement the assessment statute. The Department 
has concluded that the cost of rulemaking is part of the cost of 
administering the programs. Likewise, legal costs associated 
with the Department's general administration of the Workers' 
Compensation and Occupational Disease Acts are part of the 
administration of the programs. 
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cgmment 7: A commenter suggested adding the subsequent 
injury fund to the list of entities not included in the 
definition of "associated entity". 

Respgnse 7: The Department notes that the definition 
expressly excludes "any other entity not funded in whole or in 
part by the administrative assessment." As provided by 39-71-
201, MCA, (1993) neither the subsequent injury fund or the 
uninsured employers' fund are funded by the administrative 
assessment. The Department notes that prior to fiscal year 
1994, however, the administrative costs of the subsequent injury 
fund ( •the SIF") were paid via the assessment. Because of 
changes enacted by the 1993 Legislature, only starting in fiscal 
year 1994 could the SIF administrative costs be paid out of the 
SIF itself. The Department concludes that the definition• s 
catch-all clause is sufficient, and need not repeac statutory 
language. 

Comment 8: A commenter stated that the identification of 
the boiler inspection and licensing program as being included in 
the definition of the term "associated entity" should be deleted 
from RULE I because of the passage of Senate Bill 290 (Chap. 
385, Laws of 1997). 

Response 8: The Department concludes that the term should 
remain 1n the rules, because of the applicability of the 
definition to the rules in general, and not just a particular 
time period. The Department, however, has amended the 
definition to reflect the time period during which the boiler 
inspection and licensing program was funded via the assessment, 
but administered by the Department of Commerce. 

Comment 9: A commenter stated that pursuant to 39-71-534, 
MCA, the underinsured employers • fund ("the UIEF") was to be 
self-funded, and objected to the inclusion of costs associated 
with the UIEF as part of the assessment. 

Response 9: The Department disagrees with the commenter's 
conclusion that the UIEF is not properly part of the assessment. 
The UIEF was to place such money as it recovered from employers 
that were •underinsured" into a special fund that was to be used 
first to administer and enforce the UIEF statutes, with any 
surplus to be transferred to the uninsured employers' fund ("the 
UEF"). The Legislature, however, did not provide any special 
source of funding for the start-up of the UIEF. Likewise, no 
general fund money. was ever appropriated for the operation of 
the UIEF. In the fiscal note to the bill that created the UIEF 
(1993 Senate Bill 381), the Department stated that the UIEF 
operational costs would be funded via the administrative 
assessment. The Department also notes that although there is 
specific language in 39-71-201(1), MCA, which excludes the cost 
of operating the UEF and the subsequent injury fund from 
inclusion in the assessment, the Legislature did not place any 
such restrictions on funding the operations of the UIEF. 

Cqmment 10: A commenter suggested that the Department 
describe the programs funded by the assessment in RULE II, 

15-8/4/97 Montana Administrative Register 



-1375-

rather than in RULES IV through X. 
Response 10: The Department disagrees with the suggestion 

because of the way that the Legislature has added, changed, or 
removed programs or functions that are administered by the 
Department and funded through the assessment. For instance, the 
database system program required by 39-71-225, MCA, did not come 
into existence until the beginning of fiscal year 1994. 
Likewise, the boiler licensing and inspection program was 
transferred to the Department of Commerce starting in fiscal 
year 1996, but was not removed from the assessment prior to the 
adoption of Senate Bill 290 (Chap. 385, Laws of 1997). 
Accordingly, the rules have identified the programs included in 
the assessment on a year-by-year basis. 

Comment 11: Commenters stated that the proposed rules do 
not take into account the provisions of Senate Bill 290 (Chapter 
385, Laws of 1997). 

Response 11: The Department agrees. The rules were 
drafted and noticed for public hearing prior to the adoption of 
Senate Bill 290. The Department has amended RULES I, IX and X 
accordingly. 

Comment 12: Commenters stated that the proposed rules do 
not take into account the provisions of Senate Bill 62 (Chap. 
122, Laws of 1997) or Senate Bill 375(Chap. 284, Laws of 1997). 

Response 12: The Department agrees. The rules were 
drafted and noticed for public hearing prior to the adoption of 
Senate Bill 62 or Senate Bill 375. The Department has amended 
RULES X and XI accordingly. 

Comment 13: Commenters disagreed with some of the 
provis1.ons of RULE III regarding the recalculation of 
assessments and which insurers were eligible, stating that the 
proposed rule violates the Court's ruling. 

Response 13: The Department has concluded that RULE III is 
consistent with the Court's ruling. The Department disagrees 
with the commenter•s narrow reading of the ruling as limiting 
the effect of recalculation to merely a refund, or the expansive 
reading of the ruling that could support granting rights to 
those insurers which failed to exhaust their administrative 
remedies. If the ruling is held to mean that the Department 
must recalculate every insurer's assessment going back to 1992, 
the Department does not believe that a court would limit the 
recalculation to only those insurers where a refund or credit is 
due, without also allowing the recalculation to also require 
greater payment from some other insurers. 

Comment 14: Commenters objected to the lack of specificity 
in RULE II I regarding the source of funds to make refunds. 
Commenters also objected to having any portion of their 
assessment used for refund purposes. 

Response 14: The Department does not plan to fund the cost 
of any refunds via an increased assessment upon other insurers. 
The Department anticipates that it will be able to find funds 
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within the Department's budget to cover the cost of the refunds 
or credits. However, if the cost of the refunds is 
significantly greater than expected, the Department may have to 
seek an additional appropriation from the Legislature, or obtain 
some other funding source. Likewise, if there is a 
determination that the Department must recalculate prior years' 
assessments for all insurers in all the plane, the Department 
anticipates that there will be some cost -shifting among the 
plans as a result of the recalculation. 

Cgmment 15: A commenter stated that although RULE 1(11) 
defines "year• as meaning "fiscal year", there is also a need to 
have a definition for a calendar year. 

Response 15: The Department uses the term "calendar year" 
to specify the period of January 1 through December 31; the use 
of the term "year" by itself denotes the fiscal year, as defined 
in RULE I. However, for the purposes of clarity, the 
catchphrases of the rules make specific reference to "fiscal 
year" so that a person looking at the table of contents for the 
rules will be aware of the distinction. The Department 
concludes that a definition of "calendar year" is unnecessary. 

Comment 16: A commenter objects to the fact that the term 
•actual costs" is not defined, suggesting that the term "actual 
expenditures" may be more accurate. 

Response 16: The Department agrees with the comment that 
the term "actual expenditures• is more accurate, and has amended 
the rules accordingly. The Department has also amended the 
rules to refer to "budgeted expenditures" rather than "budgeted 
costs", and added conforming language to RULE X. 

Comment 17: A commenter stated that although RULE 11(1) 
says the assessment is "based on" the current year's budget, it 
is probably more accurate to say that the assessment is actually 
levied in an amount sufficient to fund the budgeted costs. 

Respgnse 17: The Department agrees that the term "levied 
against• is the phrase used in 39-71-201 (1) (c), MCA, and is 
appropriate to use in RULE II (5), and has amended the rule 
accordingly. However, the Department believes that "based on" 
is an appropriate term to use to describe the process used in 
computing the final values that the Department uses in 
determining the amount of the assessment, and which is then used 
to make the levy against the various plan members. 

Comment 18: A commenter stated that the term "based on• is 
not defined in the rules. The commenter also noted that 39-71-
201, MCA, instead uses the phrase "levied against", and stated 
that because neither term is self-executing, the terms should be 
defined. The commenter also offered a definition for the term 
"levied against". 

Response 18: The Department concludes that the term "based 
on• has an adequately plain meaning without specific definition. 
The Department construes the term "based on" as the process of 
identifying the factors or values that are used in establishing 
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the amount of the assessment or the allocation of 
costs/expenditures among the plans. The comment regarding the 
phrase "levied against" is well taken, and the Department has 
amended RULE II accordingly. 

Comment 19: Commenters stated that the proposed rules are 
flawed because they do not change the underlying methodology of 
allocating costs from the way the Department has historically 
allocated costs in the administrative assessment, in defiance of 
the Court's ruling. 

Response 19: The Department disagrees with the premise of 
the commenters that the underlying methodology used by the 
Department in the rules is either flawed or improper under 39-
71-201, MCA, and the Court's ruling. The Court expressly found 
that the assessment statute, 39-71-201, MCA, does not violate 
the Equal Protection Clauses of either the Montana or United 
States constitutions, and that the Department's historical 
methods of measuring activity were not "patently arbitrary or 
unreasonable." The Court did find that the Department must 
undertake formal rulemaking to formulate the details by which 
the assessment is calculated, and consider any alternatives 
proposed by the public who comment on the proposed rules. By 
proposing rules, accepting comments from the public, re-drafting 
the rules, again holding public hearings on the re-drafted rules 
and accepting comments, and by then weighing the arguments for 
and against the proposed rules, the Department has undertaken 
the formal rulemaking procedure required by the Court's ruling 
and the provisions of the Montana Administrative Procedure Act. 

Comment 20: A commenter stated that the basis upon which 
allocations are made is not expressed in the rules. 

Response 20: The basis for allocation is described by 
program, by year, in the rules. However, in order to clarify 
how the allocation is applied, the Department has amended RULE 
II to include an explanation of the allocation process and an 
example of the application of that process. 

eomment 21: A commenter suggested that the proposed rules 
have a •sunset" provision included. 

Response 21: There is no statutory authorization in the 
Montana Administrative Procedure Act for including a •sunsetH 
provision in rules. On the contrary, the proposed repeal of 
rules is subject to the same notice and comment requirements for 
the proposed adoption or amendment of rules. The Department 
notes, however, that most of the rules apply only to specific 
years. The Department anticipates that some of the rules will 
be amended and others repealed in response to recent legislation 
and the passage of time. 

Comment 22: Commenters stated that the proposed rules lack 
sufficiently detailed information regarding the activities of 
the various programs funded via the assessment. One commenter 
suggested that every function be described in rule, and that the 
Department allow public comment on any decisions regarding 
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proposed changes to those functions. 
Response 22: The Department believes that the proposed 

rules provide for an adequate level of detail so as to let 
insurers understand the components of the assessment. The 
Department uses the term "program" to mean a general area of 
activities or responsibilities, and uses the term "function" 
to refer to specific tasks undertaken to fulfill the objectives of 
the program. 

The Department concludes that detailing every function in 
the rules would be cumbersome and unwieldy, and could slow or 
even limit the Department's ability to perform its regulatory 
functions when faced with novel situations or problems. The 
Department also concludes that it might be unable to fulfill 
new statutory duties imposed by the Legislature, or required as 
a result of court decisions, if it could not carry out those 
duties until the rule (or rules) were amended. 

However, in order to address the commenters' concerns, the 
Department provides the following information generally 
regarding the essential functions of the programs funded by the 
assessment. The Department notes, however, that while the 
following descriptions provide greater detail about the 
functions of the various programs, the descriptions do not 
provide an exhaustive list of activities or functions of the 
programs. The programs funded via the assessment are (or have 
been): 

1 Workers' Compensation Cqurt. The Workers' Compensation 
Court was created by the Legislature in 1975 to provide an 
efficient and effective forum for the resolution of disputes 
between the insurer/employer and the injured worker, or a worker 
disabled as a result of an occupational disease. The Workers' 
Compensation Court has exclusive jurisdiction over many issues 
arising under the Workers' Compensation Act, Section 39-71-101, 
MCA, et seq, and the Occupational Disease Act, Section 39-72-
102, MCA, et seq. The Workers' Compensation Court conducts 
trials in matters over which it has original jurisdiction. It 
is also responsible for the judicial review of decisions issued 
by the Department of Labor and Industry pursuant to the two 
Acts. Decisions of the Workers' Compensation Court are 
appealable directly to the Montana Supreme Court. 

2 Hearings/Legal. The Hearings Bureau provides impartial 
administrative contested case hearings for the Workers' 
Compensation and Occupational Disease Acts. cases include 
appeals of occupational disease panel decisions, rehabilitation 
decisions, termination date of workers' compensation benefits, 
and the award of attorney fees in workers' compensation cases. 
The Legal Bureau provides legal assistance on issues relating to 
the Workers' Compensation Act, Occupational Disease Act, and 
various occupational safety acts. Assistance includes drafting 
rules, reviewing and drafting legislation, researching and 
responding to requests for legal opinions. In addition, the 
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Legal Bureau represents the Department's interests regarding its 
regulatory duties for the two Acts and the various safety acts, 
at administrative hearings, the Workers' Compensation Court, 
District Court and the Supreme Court. These matters include 
challenges to the interpretation or validity of the Department 
rules, and constitutional challenges. 

3. Administration and Clerical Support. Administration 
and Clerical Support are those centralized activities that serve 
the Employment Relations Division. Included are automation 
activities such as programming, network administration and 
computer support, fiscal management, desktop publishing and word 
processing, public conference costs, publication costs, 
telephone and reception support, and other collective services. 
Workers' Compensation is one of the sections of law administered 
by the Division. All sections of law administered by the 
Employment Relations Division share in the cost of supporting 
administrative services. 

During fiscal year 1992 there were 9 programs associated 
with this cost object, consisting of: Claims Management, Files 
Management, Accident Cataloging, Rehabilitation-DLI, Medical 
Regulation, Self Insurance Plan I, Policy Compliance Plan II, 
Mediation, and Subsequent Injury administration. 

During fiscal year 1993 there were 10 programs associated 
with this cost object, consisting of: Claims Management, Files 
Management, Accident Cataloging, Rehabilitation-DLI, Medical 
Regulation, Self Insurance Plan I, Policy Compliance Plan II, 
Mediation, Independent Contractor, and Subsequent Injury 
administration. 

During fiscal year 1994 there were 12 programs associated 
with this cost object, consisting of: Claims Management, Files 
Management, Data Analysis, Rehabilitation-DLI, Medical 
Regulation, Self Insurance Plan I, Policy Compliance Plan II, 
Mediation, Independent Contractor, Subsequent Injury 
administration, Trade Group Determination and Underinsured 
Employer program. 

During fiscal year 1995 there were 16 programs associated 
with this cost object, consisting of: Claims Management, Files 
Management, Data Analysis, Rehabilitation-DLI, Medical 
Regulation, Self Insurance Plan I, Policy Compliance Plan II, 
Mediation, Independent Contractor, Subsequent Injury 
administration, Trade Group Determination, Underinsured Employer 
program, Occupational Safety Statistics, Onsite Safety 
Consultation, Mining Inspection and Training, and Boiler & Crane 
Inspection program. 

During fiscal year 1996 there were 13 programs associated 
with this cost object, consisting of: Claims Management, Data 
Analysis, Rehabilitation-DLI, Mediation, Medical Regulation, 
Self Insurance Plan I, Carrier Compliance Plan II, Independent 
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Contractor, Trade Group Determination, Underinsured Employe·rs' 
Fund, Mandatory Inspection, On-site Consultation match, Mining 
Inspection and Training. 

During fiscal year 1997 there were 12 programs associated 
with this cost object, consisting of: Claims Management, Data 
Analysis, Rehabilitation-DLI, Mediation, Medical Regulation, 
Self Insurance Plan I, Carrier Compliance Plan II, Independent 
Contractor, Trade Group Determination, Underinsured Employers' 
Fund, Mandatory Inspection and On-site Consultation, Mining 
Inspection and Training. 

4 Special Projects. This category was first accounted 
for separately in fiscal year 1995. The Division currently 
identifies two activities as special projects. The first 
activity is the biennial publication of the Blue Book, a 
compilation of statutes, administrative rules and annotations 
affecting the Workers' Compensation and Occupational Disease 
Acts. The Department's publication of the Blue Book is 
authorized by 39-71-209, MCA. The second activity is 
coordinating various ad~hoc studies or commissions established 
by the Legislature or the Governor, such as the Governor's Task 
Force on Workers' Compensation. The Governor's Task Force on 
Workers' Compensation was established by Senate Bill 290 (Chap. 
385, L. of 1997). 

5, claims Mana~ement. The Claims Management Unit 
regulates insurer and claimant compliance with the laws 
governing wage loss, medical benefits and rehabilitation 
services due an injured employee or an employee suffering from 
an occupational disease. The regulatory function is 
accomplished in accordance with the Workers• Compensation and 
Occupational Disease Acts, case law, and administrative rules. 
This unit regulates Plan No. 1 self-insurers, Plan No. 2 private 
insurance carriers.. and the Plan No. 3 State Compensation 
Insurance Fund. The Claims Management Unit performs the 
statutory duties of the Department to regulate all aspects of 
claims, including the settlement process. These functions have 
been part of the Claims Management program throughout the time 
period in question. 

6 Files Management. The files management program 
organized, maintained, stored and retrieved the physical copies 
of duplicate claim files that were kept by the Division up until 
fiscal year 1996, when implementation of the workers • 
compensation data base ("WCAP") made it possible to eliminate 
the need to maintain paper copies of claim files. 

1. Data Analysis. This unit is responsible for the 
initial electronic record of injured workers' claims. This 
involves keying into the data base system all information 
received by hard copy, locating and correcting errors in 
information received, locating employers • coverage, releasing 
prior claims information and providing a phone hotline to 
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respond to medical providers' questions about where to send 
medical bills. Records kept by this unit are available to 
monitor the entire system and to help individuals carry out 
their responsibilities to claimants, insurers and others. 

Prior to fiscal year 1994, the Accident Cataloging Section 
entered all Plan No. 1 and Plan No. 2 workers' compensation 
claims on the old "0B02" database system. This unit also 
entered all policy information received from Plan 2 carriers. 
This included new policies, cancellations and reinstatements. 
The medical provider hot line operator was also part of the 
Accident Cataloging Section. 

The Data Analysis Unit ( "DAU") replaced the Accident 
Cataloging Section in December 1994. From December 1994 to May 
1995 DAU continued to ~nter Plan No. 1 and No. 2 claims on DB02. 
In summer 1995, Plan No. 2 policy coverage information was no 
longer entered into DB02. Insurers were instructed to send all 
policy information to the National Council of Compensation 
Insurers. When the workers' compensation database (WCAP) system 
came up in May of 1995, DAU stopped entering claims on DB02 and 
began entering them on the WCAP system. The assessment is still 
based on the number of new claims entered. The DAU also 
resolves discrepancies on claim and policy information that is 
entered manually or on information received through the 
Electronic Data Interface (EDI) . The medical provider hot line 
operator is still assigned to the DAU. 

B. Rehabilitation bLI. In fiscal year 1992, the 
Department separately accounted for the ERD staff who served on 
the rehabilitation panels as the panel chair. 

9 Rehabilitation Panels DLI. Each 3 -member 
rehabilitation panel consists of staff from ERD, the Job 
Service, and Department of Public Health and Human Services 
(formerly the Department of Social and Rehabilitation Services) 
who determine and recommend the appropriate return to work 
status for injured workers as soon as possible after an injury 
occurs. This process assures compliance with all vocational 
rehabilitation statutes and allows authorization of expenditure 
of funds for rehabilitation of injured workers. The panel 
process affected injuries occurring between 7/1/87 and 6/30/91 
and panel activity is diminishing as these cases are resolved. 
The Employment Relations Division contracts with Job Service 
staff to provide workers' compensation and job service expertise 
for the panel. In fiscal year 1992, the Job Service staffer was 
accounted for separately from the ERD staff; thereafter all 
Department of Labor staff costs were aggregated. Beginning in 
the 1997 assessment, this function is no longer reported 
separately, and the costs are included as part of the Claims 
Management function. 

10 Rehabilitation Panels - DPHHS/SRS. There are no costs 
in the 1997 assessment from DPHHS for rehabilitation panels. 
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However, prior to fiscal year 1997, DPHHS (and its predecessor, 
SRS) incurred costs associated with staffing its member(s) on 
the rehabilitation panels. 

11, Mediation. The purpose of the Workers' Compensation 
Mediation Unit is to provide equitable and reasonable resolution 
of claim disputes before filing with the Workers' Compensation 
Court. The mediation process allows resolution of cases on an 
informal basis and at minimal cost to the parties involved. 
Mediation of most disputes is mandatory for claims occurring on 
or after July 1, 1987. 

12. Management Information System. The workers' 
compensation data base ("WCAP") is a computerized data gathering 
system mandated by the 1993 Legislature and first appearing in 
the 1994 assessment. The Department was directed to develop a 
workers' compensation data base system to generate management 
information about Montana's workers' compensation system. The 
data base system collects and compiles information from 
insurers, employers, claimants, adjusters, rehabilitation 
providers, and the legal profession. Data collected provides 
management information to the legislative and executive branches 
for making policy and management decisions. The Department has 
integrated WCAP with the basic business systems of the 
Department's Workers' Compensation and Occupational Disease Act 
functions. 

13 
provides 
Workers' 
Analysis 

Claims Assistance Bureau Administration. This unit 
administration, support and coordination for the 

Compensation Mediation Unit, the MIS Unit, the Data 
Unit, and the Claims Unit. 

14 Medical Regulation. The Medical Regulation Unit is 
responsible for developing, implementing and monitoring medical 
cost containment strategies, including fee schedules used to set 
the amount that insurers are required to reimburse non-hospital 
providers, and discount factors used to reimburse hospital 
providers. The unit provides training to users of this 
information, and assists in settling disputes between insurers 
and medical providers. The unit is also responsible for 
certifying managed care organizations. From 1993 through 1997, 
the medical regulations unit also worked to develop utilization 
and treatment standards used for the treatment of injured 
workers. 

15. Self Insurance Plan I. The Plan I Unit is 
responsible for self insurance issues, including private, 
public, individual and group self-insurers. The Plan I Unit 
assures employers applying for permission to self insure have: 
financial solvency and the ability to pay claims; adequate 
security deposit levels; and security deposits in a form 
allowing for the immediate availability of proceeds in the event 
of employer financial insolvency. 
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In the fiscal year 1992 and 1993 assessments the Plan I and 
Plan II functions were combined and shown as Policy Compliance. 
In fiscal year 1994 the activities were separated into Policy 
Compliance - Plan I and Policy Compliance - Plan II so that 
workload associated with each plan could be assessed directly. 
The names of these functions were changed to Self Insurance -
Plan I and Carrier Compliance - Plan II in the fiscal year 1997 
assessment to more properly describe the activity occurring in 
these areas. 

16 Carrier Comoliance Plan II. The Plan II Unit 
authorizes private insurance companies to write workers' 
compensation insurance, monitors compliance with filing 
requirements, sets security deposit requirements (prior to 
July 1, 1997) , and ensures that deposits are in a form that 
allows for the immediate availability of proceeds in the event 
of insurer insolvency. The unit tracks the company adjusting 
claims for the insurer and monitors compliance with the in-state 
adjuster rule. The unit also processes extraterritorial 
applications. 

In the fiscal year 1992 and 1993 assessments the Plan I and 
Plan II functions were combined and shown as Policy Compliance. 
In fiscal year 1994 the activities were separated into Policy 
Compliance - Plan I and Policy Compliance - Plan II so that 
workload associated with each plan could be assessed directly. 
The names of these functions were changed to Self Insurance -
Plan I and Carrier Compliance - Plan II in the fiscal year 1997 
assessment to more properly describe the activity occurring in 
these areas. 

17 Independent Contractor Exemptions. The independent 
contractor exemption process includes assisting individuals with 
completing the exemption application, processing the 
applications, and issuing exemptions and denial letters. The 
funding source for this activity was changed by the 1995 
Legislature from assessment funds to an application fee. Fiscal 
year 1996 represents the first year the new application fees 
were collected for this activity, and the 1997 assessment 
reflects that the exemption process was completely supported by 
fees rather than administrative assessment. Although the 
independent contractor exemption renewal functions are now 
supported by a user fee, any shortfall in fee revenue is funded 
via the assessment. Fees generated in excess of expenditures 
for a given year are carried over to the following year to 
offset program costs. 

This activity was combined with the 
function in the fiscal year 1992 assessment. 
has been accounted for as a separate 
administrative assessment report. 

Policy Compliance 
Since that time it 
function in the 

18. Trade Group Determinations. Legislation in 1993 
required the Department to begin processing applications and 
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certifying employers wishing to insure as a group in order to 
obtain premium discounts with either the State Fund or private 
insurance carriers. The Department's role in certifying these 
groups was removed by the 1997 Legislature, effective beginning 
fiscal year 1998. 

19. Underinsured Employers' Fund. The Underinsured 
Employers' Fund (UIEF) was established in fiscal year 1994 to 
ensure employers properly report to workers' compensation 
insurance carriers the type of work their employees perform so 
proper premium is paid. The fund uses the money collected in 
fines and penalties to offset the cost of administering the 
fund. Any surplus in the fund will be transferred to the 
Uninsured Employers' Fund (UEF). The assessment to each plan is 
based on the number of employers enrolled in each plan. 
Beginning in fiscal year 1998 the UIEF was terminated and these 
program responsibilities were removed from assessment funding 
and incorporated into the UEF program, which is not funded via 
the administrative assessment. 

20. Regulation "~ureau Administration. The Workers' 
Compensation Regulation Bureau Administration provides the 
management and support for the Medical Regulations Unit, the 
Self Insurance - Plan I Unit, the Carrier Compliance - Plan II 
Unit, the Independent Contractor Exemption function, the Trade 
Group Determination function, and the Underinsured Employers' 
Fund. In addition, attorney fee regulation is accomplished by 
Regulation Bureau administration staff. Time spent in non­
workers' compensation functions (Subsequent Injury Fund and 
Silicosis) is charged to the appropriate program. The 
assessment to each plan for workers• compensation functions is 
based on the weighted dollar average of all the functions 
administered by the bureau. Authority for funding these 
functions via the assessment is 39-71-2'01 (2), MCA. The cost 
associated with administration of the Regulation Bureau were 
first shown separately in the fiscal year 1996 assessment. 
Previous to that assessment the costs of administration were 
included in each of the individual functional areas comprising 
the Bureau. 

21 Subsequent Injury Fund. The administrative expenses 
of operating the Subsequent Injury Fund (SIF) were charged in 
the fiscal year 1992 and 1993 assessments. Legislation was 
enacted in 1993 that allowed administrative expenses to be paid 
out of the Fund. The SIF is a program designed to provide an 
incentive for employers to hire individuals with vocational 
handicaps. The Regulation Bureau administers the Fund, 
certifies individuals and reimburses insurers for qualifying 
expenses. 

22. Occupational Safety Statistics. In cooperation with 
the U. s. Bureau of Labor Statistics, this unit develops 
statistical data on occupational injuries and illnesses in the 
work place from a survey of Montana private sector employers. 
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Statistical data is also developed through a census of 
occupational injury deaths occurring in the state. The 
collection of this data is required under the Occupational 
Safety and Health Act of 1970 (Public Law 91-596). These 
functions are performed by Department pursuant to Sections 50-
71-106 and 50-71-107, MCA. 

23. Mandatory Inspection and On-Site Consultation. This 
program incorporates all activities such as inspections, 
testing, training, investigations, travel and paperwork for six 
field staff and administrative support staff. Also included is 
the On-Site Consultation function which is funded 90\ by federal 
funds and 10\ by assessment funds (required match) . 

The identifier fdr this program has been changed several 
times during these assessment periods in an attempt to more 
accurately define the work that is being done. The label was 
changed in the fiscal year 1994 assessment from Loss Control to 
Loss Control & On-Site Consultation. It was obvious in 
listening to various parties that they were somewhat confused by 
this function label, so the identifier was changed to Mandatory 
Inspections, as it is funded 100\ by the assessment. The On­
Site Consultation moniker also caused confusion because many 
thought the program was funded totally by the assessment, so for 
the fiscal year 1997 assessment it was labeled as the On-Site 
Consultation Match. Only 10\ of the program was funded by the 
assessment, a required match of the 90\ grant funds from OSHA. 
In 1997 the functions were also broken out into the separate 
line items in response to a request from insurers. The 
mandatory inspection and on-site consultation functions are 
performed by the Department pursuant to Section 50-71-106, MCA. 

24. Mining Inspection and Mine Training. The Mining Unit, 
comprised of three mine inspectors and administrative support 
staff, perform mine inspections, testing, training, travel, 
accident and fatality investigations and related paperwork. The 
mining inspections are funded 100\ by the assessment. In 
addition, the unit receives a federal grant for a mine safety 
training officer, who is supported by 80\ federal funds and 20\ 
assessment funding (required match). In fiscal year 1997 the 
functions were broken out into the separate line items in 
response to a request from insurers. The program is operated by 
the Department pursuant to Title 50, chapters 72 and 73, MCA. 

25. Supplemental Data Systems. This function (which was 
combined with the data analysis program in 1994) performed the 
type of accident coding, based on information submitted on the 
workers' compensation forms for the employer's first report of 
injury. The accident coding was used as part the data used by 
the occupational safety statistics program. 

26. Administration (safety bureau). In fiscal years 1992 
and 1993, expenditures for administrative functions related to 
the operations of the Safety Bureau were aggregated and 
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identified separately from the underlying programs. Since then, 
the proportionate amount of administrative expenditures are 
included in the individual programs operated by the Safety 
Bureau. 

27. Boiler Inspection and Licensing. During fiscal years 
1992 through 1995, the Safety Bureau inspected boilers 
throughout Montana and licensed boiler operators, pursuant to 
Title SO, chapter 74, MCA. The statutory fees collected by the 
program where used to offset the costs of operating the program, 
thus reducing the amount of funding required from the 
assessment. 

28. Boiler Inspections - Department of Commerce. On 
July 1, 1995, this function was transferred from the Department 
of Labor and Industry to the Department of Commerce, Building 
Codes Bureau. The fiscal year 1996 expenditures relate to the 
inspections of boilers. Assessments are based on travel, 
inspections and all directly related preparation and report 
time, including field activities of three boiler inspectors and 
administrative support staff. Inspection fees collected are 
deducted to reduce the assessment needed for this activity. The 
assessment to each plan is based on the number of hours worked 
for each plan. The fiscal year 1997 budgets are established by 
the Department of Commerce and inspection fee revenue (new since 
July 1, 1995) will be deducted to reduce the assessment needed 
for this activity. The program is funded through April 24, 
1997, by the assessment. (See Chap. 385, Laws of 1997, section 
1.) 

2 9. Safety Culture Act. Implementation of this function 
has been assigned to the Safety Bureau pursuant to 1993 
legislation, as part of the solution to the problems of the 
workers' compensation system. Due to the nature of the work, 
all funding for the Department's role in providing education and 
outreach is received from the assessment. 

8. The new rules are effective August 5, 1997. 

David A. scott 
Rule Reviewer 

Certified to the secretary of State: July 21, 1997. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of 11.5.1002 pertaining to day 
care rates 

NOTICE OF AMENDMENT 

TO: All Interested Persons 

1. On May 19, 1997, the Department of Public Health and 
Human Services published notice of the proposed amendment of 
rule 11.5.1002 pertaining to day care rates at page 879 of the 
1997 Montana Administrative Register, issue number 10. 

2. The Departmertt has amended rule 11.5.1002 as proposed. 

3. The Department has thoroughly considered all 
commentary received. The comments received and the department's 
response to each follow: 

COMMENT #1: The state Welfare Advisory Committee should be kept 
informed of these and future child care program changes. A 
monthly or quarterly update to the Welfare Advisory Committee 
regarding changes in child care is suggested. The Welfare 
Advisory Committee should be kept informed of any change in the 
number of providers across the state. 

RESPONSE: Child care staff attended the last statewide Welfare 
Advisory Committee and provided a brief report regarding the 
changes in child care resulting from the Personal Responsibility 
and Work Opportunities Reconciliation Act of 1996 (PRWORA) . 
Additionally, a staff member of the Welfare Advisory Committee, 
also is a member of the Child Care and Development Fund Advisory 
Council and regularly brings child care fund information to the 
Welfare Advisory Committee. Regular attendance in the future by 
the child care staff at the Welfare Advisory Committee meetings 
is being arranged and changes in the child care provider numbers 
will also be provided. 

COMMENT #2: A survey should be conducted to determine if there 
is a difference by county in the rates child care providers 
charge. The Department should not wait too long to look at 
child care rates or to delay in changing them to reflect the 
true local market rates. If this is not done timely, the 
Department could be wasting child care funds that will later be 
needed and it is unlikely in the future that more general funds 
for child care will be found. Child care provider payment rates 
shoUld be more reflective of actual local market rates in 
Montana communities, rather than like Medicaid, a flawed 
federally driven system. 

RESPONSE: The Montana Automated Child Care System (MACCS) 
market rate survey report is being re-formatted to collect child 
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care provider payment rate data by county. This survey is 
anticipated to be conducted this fall. If the survey finds that 
the market rate differs by county, MACCS will be enhanced as 
soon as possible to pay providers different rates depending in 
which county they live. 

4. The proposed changes will apply to services provided on or 
after July 1, 1997. 

Rule Reviewer Director, Publ1c Health and 
Human Services 

Certified to the Secretary of State July 21, 1997. 
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VOLUME NO. 47 OPINION NO. 6 

CITIES AND TOWNS - Property in city subject to city and county 
tax levy for joint city-county library; 
COUNTIES - Property in city subject to city and county tax levy 
for joint city-county library; 
INTERGOVERNMENTAL COOPERATION - City and county agreement that 
property in city subject to city and county tax levy; 
LIBRARIES - Property in city subject to city and county tax levy 
for joint city-county iibrary; 
MONTANA CODE ANNOTATED- Sections 7-14-2501(2), 15-10-402, 22-1-
303, -304, -313, -316, -316 (2) f (3); 
OPINIONS OF ATTORNEY GENERAL- 46 Op. Att'y Gen. No. 19 (1996) 

HELD: A city and a county may enter into an agreement to 
operate a joint city-county library under which both 
the city and the county may levy taxes on property 
located in the city. 

Mr. Bruce Becker 
Livingston City Attorney 
203 South Main 
P.O. Box 1113 
Livingston, MT 59047-1113 

Ms. Tara DePuy 
Park County Attorney 
414 East Callender 
Livingston, MT 59047 

Dear Mr. Becker and Ms. DePuy: 

July 10, 1997 

You have requested my opinion on a question which I have phrased 
as follows: 
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If a city and a county operate a joint library 
pursuant to Mont. Code Ann. § 22-1-316, are both the 
city and the county authorized to levy taxes on 
property within the city to operate the joint city­
county library? 

The City of Livingston owned and operated a city library which 
was funded by the 7-mill levy authorized by Mont. Code Ann. 
§ 22-1-304. Several years ago, the city entered into an 
agreement with Park County pursuant to Mont. Code Ann. § 22-1-
316 to operate a joint city-county library. Prior to the 
enactment of Initiative 105 (Mont. Code Ann. § 15-10-402), the 
county had levied 2.5 mills of the 5 mills authorized by§ 22-1-
304. Under the terms of the library agreement, the 2.5 mills 
levied by the county were levied only on county property located 
outside of the city. 

You state that the current mills being levied by both units of 
local government do not meet the library's current operating 
expenses. The existing library agreement is about to expire and 
you are renegotiating a new one. A proposal has been made to 
eliminate the contractual provision which precludes the county 
from levying 2.5 mills on county property within the city. In 
that event, the city property would be subject to both the 
county and city levies to support the same library. You ask 
whether imposing both levies on the city property results in 
impermissible double taxation. 

Double taxation occurs when "the same property or person is 
taxed twice for the same purpose for the same taxing period by 
the same taxing authority." Lake Havasu City y Mohave County, 
675 P.2d 1371, 1381 (Ariz. Ct. App. 1983); see also 84 C.J.s. 
§§ 39, 40. Under this definition, there is no double taxation 
when two different local government entities impose a tax. With 
respect to your question, there could be no double taxation 
because the county and the city are two separate taxing 
jurisdictions. 

McQuillin defines double taxation differently, highlighting a 
concern for uniformity within a taxing district: 

In order for double taxation to exist, both taxes must 
be imposed for the same purpose, upon part only of the 
property of a particular taxing district, and if all 
property in a given district is taxed under valid 
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levies the result is the same as if a single levy for 
the total amount were imposed. 

McQuillin, Municipal Corporations§ 44.23, at 106. Thus, under 
McQuillin's definition, double taxation would arise only if part 
of a taxing jurisdiction sustained a double burden for taxes. 
Such a definition recognizes uniformity and equity within a 
taxing jurisdiction. this definition is also not applicable to 
your question, however, because the board of trustees for a 
joint city-county library cannot be considered a separate• and 
distinct taxing jurisdiction. s..e..e. 46 Op. Att'y Gen. No. 19 
(1996) . 

Neither the United States Constitution nor the Montana 
Constitution prohibita taxation by two different taxing 
jurisdictions for the same service. Article VIII, section 3 of 
the Montana Constitution provides that the State shall appraise, 
assess and equalize the valuation of all property to be taxed in 
the manner provided by law. While this provision has been 
characterized as requiring "uniformity of taxation among like 
taxpayers on like property,• Department of Rey. y. Puget Sound 
Power & Light, 179 Mont. 255, 587 P.2d 1282 (1978), it is 
apparent that this statement refers to the uniform valuation of 
property within a classification. Department of Rev y. State 
Tax Appeal Bd , 188 Mont. 244, 613 P.2d 691, 693 (1980) 
(constitutional and statutory requirements for equalization or 
uniformity within a legislative classification cannot be 
questioned) . 

I have not discovered any Montana cases which prohibit the 
taxation by two different taxing jurisdictions to support the 
same service. In State ex rel. Siegfried y carbon County, 108 
Mont. 510, 92 P.2d 301 (1939), the City of Red Lodge had imposed 
a levy for county road and street maintenance and the county had 
similarly imposed such a levy. Under the express terms of the 
controlling statute, Rev. Codes Mont. (1935) § 1617, if the city 
had imposed such a levy it was exempt from payment of the county 
levy. A similar exemption exists today in Mont. Code Ann. 
§ 7-14-2501(2), which states that a county road levy does not 
apply to incorporated cities and towns which by ordinance 
provide for a levy of a like tax. 

In Siegfried, a special levy was authorized over and above the 
standard county levy and the question was whether the city 
residents could be subject to this additional levy. The court 
recognized that it is the legislature which determines what 
property benefits from taxation and which may exempt city 
property in whole or in part from county-wide taxation. 92 P.2d 
at 304. As there was no legislative exemption for city 
residents with respect to the special levy, the levy was not 
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considered improper double taxation. Thus, the city residents 
were liable for the city's road levy, as well as the county-wide 
road levy. The Siegfried court stated that the requirement for 
uniform and just taxation is met when the rate of assessment and 
taxation is uniform and just throughout a taxing district. 92 
P.2d at 304; eee also Kucharskj y White, 247 N.E.2d 428 (Ill. 
1969) ("The fact that there are levies by different public 
authorities having practically similar powers exercised within 
parts of the same territory does not in and of itself constitute 
lack of uniformity in taxation."). 

The legislature has given local governments great flexibility 
with respect to apportionment of expenses and funding for 
support of library services. A county or a city may separately 
establish its own public library. Mont. Code Ann. § 22-1-303. 
To support a county library, the county may levy a special tax 
not to exceed 5 mills on all property in the county. To support 
the city library, the city may levy a tax not to exceed 7 mills 
on property in the city. Certainly, if Park County maintained 
a county library separate from the Livingston city 1 ibrary, 
there is no question that the statutory scheme allows property 
in the city to be taxed twice for provision of library services. 
see also City of Ormond Beach v. County of Volusia, 383 So. 2d 
671 (Fla. 1980). This does not mean that the city must support 
both a county library and a city library. Montana Code 
Annotated § 22-1-313 expressly allows a city to become exempt 
from the county levy upon notification that the city no longer 
wishes to maintain the county library. · 

A city and county may also join, as you have, to establish and 
maintain a joint city-county library. No parameters, other than 
maximum mill levies, have been set by the legislature with 
respect to the funding of such a joint enterprise. The expenses 
of the joint city-county library are apportioned between the 
city and the county "on such a basis as shall be agreed upon" in 
the contract establishing the joint library. Mont. Code Ann. 
§ 22-1-316(2). Most importantly, Mont. Code Ann. § 22-1-316(3) 
provides: 

The governing body of any city or county entering into 
a contract may levy a special tax as provided in 22-1-
304 for the establishment and operation of a joint 
city-county library. 

This provision expressly allows both the city and the county 
having entered into a joint city-county library agreement to 
levy a tax as provided in Mont. Code Ann. § 22-1-304. There is 
no statutory exemption from the county levy for property located 
in the city. 
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In short, I have found no authority which would prohibit the 
county from levying 2.5 mills upon property county-wide. This 
is not to say that the city must agree to such a provision in 
the new contract. The city has the option to run its own 
library under § 22-1-313 and be exempt from any county levy. 
Also, the city and the county have broad discretion in 
negotiating the apportionment of expenses and funding for 
provision of library services. 

THEREFORE, IT IS MY OPINION: 

A city and a county may enter into an agreement to operate 
a joint city-county library under which both the city and 

e county may levy taxes on property located in the city. 

jpm/elg/dm 
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VOLUME NO. 47 OPINION NO. 7 

BONDS Determining proper source for shortfall on general 
obligation bonds; 
PUBLIC FUNDS - General fund pledged as security for bonds; 
STATE AGENCIES - Determining proper source for shortfall on 
general obligation bonds; 
MONTANA CODE ANNOTATED - Sections 1-2-101, -102, 17-2-108 ( 1) , 
17-5-402(2), -414 to -416, -423, -424, -802, -802(2), 17-7-304, 
67-1-301 (3), (4), (4) (a) (i), -302 (4); 

HELD: The state general fund is the proper source for 
payment of a shortfall to bondholders with respect to 
long-range building program bonds issued to create the 
airport loan program. 

Mr. Marvin Dye, Director 
Montana Department of Transportation 
2701 Prospect Avenue 
P.O. Box 209726 
Helena, MT 59620-9726 

Dear Mr. Dye: 

July 18, 1997 

You have requested my opinion on the following question, which 
I have rephrased as follows: 

Is the general fund or a special revenue fund defined in Mont. 
Code Ann. § 67-1-301(4) responsible for payment of bonds issued 
under the long-range building program when the bond proceeds 
were appropriated for use by the airport loan improvement 
program? 

In 1983, the legislature established an airport loan program in 
order to provide matching funds for the federal Airport and 
Airway Improvement Act of 1982. Montana Code Annotated § 67-1-
301 (3) (1983) provided that there would be deposited in a 
special revenue fund to the credit of the Department of 
Administration an amount not to exceed the matching amount 
necessary to participate in the federal act. This special 
revenue fund would be composed of proceeds from the sale of 
bonds under the long-range building program as well as any 
repayments made on the loans. 

House Bill 900, 1983 Mont. Laws, was an appropriation bill that 
allocated $1.3 million in long-range building bond proceeds to 
airport improvements. Section 9 of House Bill 900 specifically 
addressed payment on the bonds and provided, "[T]here is 
appropriated from the general fund to the Department of 
Administration an amount sufficient to pay all interest and 
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principal due and owing on bonds issued and sold pursuant to 
House Bill 558." House Bill 558 was codified as Mont. Code Ann. 
§§ 17-5-414 to -416 and granted the board of examiners authority 
to issue and sell long-range building program bonds in the 
manner prescribed by Mont. Code Ann. title 17, chapter 5, 
part 8. Title 17, chapter 5, part 8 generally described the 
issuance of general obligation bonds by the State of Montana and 
provided in § 17-5-802(2) (1983) that the full faith and credit 
of the state was pledged for payment of all bonds and notes 
issued pursuant to that part. Section 17-5-802 further provided 
that all principal, interest and redemption premium, if'any, 
becoming due during a fiscal year "must be included in the state 
budget for such year and sufficient revenues must be 
appropriated for payment thereof from the general fund and, if 
the general fund is not sufficient, from any other funds of the 
state legally available for payment thereof." 

The bonds issued under the long-range building program contained 
a security clause that mirrored the statutory language in which 
the full faith and credit and taxing powers of the state were 
pledged for payment of the principal and interest on the bonds. 
The clause further acknowledged that the budget for any fiscal 
year must include sufficient revenues for payment of the 
interest and principal on the bonds. 

In its appropriation to other programs of proceeds from the 
account containing the proceeds of the long-range building fund, 
section 9 of House Bill 900 provided: 

[T]he department of administration is hereby 
irrevocably instructed to provide for payment of 
principal, interest, and redemption premium on such 
bonds, if any, from the money in the general fund and, 
if the general fund is not sufficient for such 
purpose, to provide for payment thereof from any other 
funds of the state legally available for payment 
thereof. 

The statewide airport improvement program received $1.3 million 
in long-range building bond proceeds under section 5 of House 
Bill 900. 

A special revenue account, credited to the Department of 
Administration, was established for the bond proceeds. Mont. 
Code Ann. § 67-1-301 (3) (1983). The Department of 
Administration was authorized to provide loans to local and 
state government agencies for airport improvement projects not 
to exceed the amount required as a sponsor's share for projects 
authorized under the federal Airport and Airway Improvement Act 
of 1982. All repayments on the loans were also to be credited 
to this special revenue account. The loans were to bear an 
interest rate intended to fully retire the long-range building 
bonds issued under the authorization provided by the 48th 
Montana Legislature. Mont. Code Ann. §§ 17-5-414 to -416 
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(1983). An amount equal to 1% of the loans was allocated from 
the special revenue fund for administrative purposes. 

You have provided me with a memorandum of understanding, 
executed in October 1983, between the Department of 
Administration and the Department of Commerce describing each 
agency's duties and responsibilities under the new airport loan 
program. The memorandum essentially mirrors the legislation, 
providing that the Department of Administration would maintain 
overall responsibility for the fund while the Department of 
Commerce would be responsible for issuing loans, repayment of 
which was intended to fully retire the long-range building 
bonds. 

Prior to establishment of the program for airport improvement 
loans, another special revenue fund existed which was created 
through a tax of one cent per gallon on aviation fuel. The 
money from this tax was deposited to the credit of the 
Department of Commerce "for the sole purpose of carrying out its 
functions pertaining to aeronautics." Mont. Code Ann. § 67-1-
302 (4) (1983). 

In 1985, the legislature continued the airport loan improvement 
program. Section 1, chapter 676, 1985 Mont. Laws, appropriated 
$1.7 million from the long-range building program account to 
provide loans for the sponsor's share of airport improvement 
projects under the federal act. This appropriation was 
"contingent upon the authorization and sale of general 
obligation bonds by the 49th Legislature and the Board of 
Examiners." .I.d..... You have provided me with another memorandum 
of understanding between the Department of Administration and 
the Department of Commerce, executed in June 1985, which is 
substantially similar to the memorandum executed in 1983. The 
aeronautics program was transferred to the Department of 
Transportation in 1991. 

In 1987, the airport loan program was extended another two 
years. The legislature provided, however, that the program 
would end on June 10, 1989. 1987 Mont. Laws, ch. 4; Mont. Code 
Ann. § 67-1-301(4) (temp.). Additionally, the Department of 
Administration proposed an amendment to the program which 
provided: 

When the airport loan program is terminated, any 
balance of the bond proceeds that is not loaned must 
remain in the state special revenue fund to be 
invested, and the income must be used to retire the 
outstanding debt on the bond proceeds. 

The Department of Administration proposed this amendment because 
only $200,000 of the $1.7 million of bond proceeds that had been 
appropriated in 1985 had been used for loans. The department 
proposed that the unexpended bond proceeds and interest on the 
bond proceeds be invested and the income used to retire the 
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debt. Otherwise, reasoned the department, under § 17-7-304 the 
excess funds would revert to the long-range building program and 
would be available for reappropriation. If the funds were 
reappropriated to another agency and the agency did not retire 
the debt, the department recognized, "the general fund would be 
forced to assume the remaining debt payments. " Mins., Sen. 
Local Gov't Comm., Feb. 5, 1987, Hearing on HB 159, Ex. 1. 
Thus, the legislation was designed to protect the general fund 
in case there was a shortfall on reappropriation of the funds. 

Your inquiry arises because as the bond retirement occurred, a 
deficit was nonetheless created between the bond payments and 
the repayment on the loans. You state that several factors 
appear to have combined to create this shortfall. Not all of 
the available bond proceeds were loaned, thereby reducing the 
loan and interest payments. The proceeds were invested in a 
short-term investment pool at an interest rate that was less 
than the bond rate. Lastly, some loans were prepaid with no 
penalty. As a result, approximately $110,000 beyond the balance 
of the special revenue account was necessary to fully retire the 
bonds. 

I am told that this shortfall has already been paid out of the 
general fund by the Department of Administration. Nonetheless, 
an audit was performed by the Legislative Auditor's Office which 
reviewed the special revenue accounts of the program at the end 
of fiscal year 1994-95. The report of the audit recommended 
that the special revenue accounts of the Aeronautics Division be 
responsible for the shortfall. The two special revenue accounts 
referenced in the audit report were the Aeronautics Division 
account, which was established pursuant to a one-cent tax on 
aviation fuel as currently defined in Mont. Code Ann. 
§ 67-1-301(4) (a) (i), and an account established through a one­
cent aviation fuel tax that allowed for loans to local 
governments. In 1993, the legislature had replaced the airport 
loan program in which the money for the loans was derived from 
bond proceeds with a program in which the money for lending was 
derived from a one-cent fuel tax. Mont. Code Ann. § 67-1-
301 (4) (b). The Legislative Auditor's Office suggested that 
either special revenue fund should be used to pay for the 
shortfall on the bonds issued for the airport loan program. 

Your question is whether the general fund or the aeronautics 
special revenue funds are responsible for the shortfall. As 
discussed below, I conclude that the general fund was 
responsible, because the bonds were issued as general obligation 
bonds and there was no provision for reimbursement to the 
general fund from the special revenue funds. 

The source of payment of bonds is determined from the applicable 
laws and from the provisions of the bond instruments themselves. 
McQuillin, Municipal Corporations § 43.128 (1981 ed.). Here, 
the bond instrument and the appropriation of bond proceeds both 
clearly show that the general fund was the proper source for 
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payment on the bond shortfall. In House Bill 900, the 1983 
legislature expressly stated that the Department of 
Administration was "irrevocably instructed to provide for 
payment of principal, interest, and redemption premium on such 
bonds, if any, from money in the general fund." The bonds that 
were issued were long-range building program bonds for which the 
full faith and credit of the state was pledged. Mont. Code Ann. 
§ 17-5-402(2). Under the specific authorizations for issuance 
of the bonds used for the airport loan program, Mont. Code Ann. 
§§ 17-5-414, -423, the bonds were issued pursuant to title 17, 
chapter 5, part 8. Montana Code Annotated § 17-5-802 pledges 
the full faith and credit and taxing powers of the state, and 
requires the budget to includ(• sufficient funds for payment of 
the bond principal and interest from the general fund. The bond 
instruments themselves, for the 1983 and 1985 bond issuances, 
pledged the state general fund as security for the bonds. The 
applicable law and bond instruments therefore expressly provided 
that the general fund would be ultimately responsible for bond 
payments. 

In 1987, the Department of Administration recognized this and 
attempted to protect the general fund from a shortfall by having 
the legislature authorize the investment of excess bond proceeds 
and use of the income to pay for retirement of the bonds. Mont. 
Code Ann. § 67-1-301 (3) (temp. 1995). This attempt ultimately 
failed, however, because the income on the investment of excess 
bond proceeds together with the loan payments was not sufficient 
to cover the bond obligations. A deficit occurred and the 
general fund became obligated. 

This is not to say that the legislature could not direct that a 
special revenue fund be primarily responsible for the payment on 
the bonds. Generally, under§ 17-2-108(1), every state entity 
is required to "apply expenditures against appropriate 
nongeneral fund money whenever possible before using general 
fund appropriations." If there is a special revenue fund that 
should be applied to an expense, it must be used before the 
general fund. It is presumably based upon this principle that 
the audit report suggested that the aeronautics special revenue 
funds be accountable for the shortfall. 

There are specific situations where special funds have been 
expressly pledged for retirement of long-range building bonds. 
Sections 17-5-416 and -424 provide for the Department of Fish, 
Wildlife, and Parks to repay to the state treasurer the 
principal and interest paid on long-range bonds. Sections 17-5-
421 and -425 provide for the repayment of principal and interest 
on the bonds by the Board of Regents. Such provisions are 
conspicuously absent with respect to bond proceeds allocated to 
the airport loan program. It is not my prerogative to read such 
a requirement into the laws. Mont. Code Ann. §§ 1-2-101, -102. 

Although the legislature established a different loan program in 
1993 with imposition of a one-cent tax on aviation fuel, Mont. 
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Code Ann. § 67-1-301 (4) (a) (ii), neither the statutory language 
of that provision nor the legislative history of the new loan 
program suggests that proceeds from that special tax were to be 
used for payment of bond proceeds under the previous loan 
program. 

THEREFORE, IT IS MY OPINION: 

The state general fund is the proper source for payment of 
a shortfall to bondholders with respect to long-range 
building program bonds issued to create the airport loan 
program. 

""l'"i/2 Y; 
JSE P. Mfz~ 
Att rney GeneriV 

V jpm/elg/dm 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue OVersight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR! is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of stat"utes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (8RM): 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which 1 ist s MCA sect ion numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through March 
31, 1997. This table includes those rules. adopted during the 
period April 1, 1997 through June 30, 1997 and any proposed rule 
action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1997, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1996 and 1997 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 

GENERAL PRQVISIONS. Title 1 

1.2.419 Filing, compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2574, 3154 

APMINISTBATION. Department of. Title 2 

I 
2.4.136 

2.5.401 
2.21.122 
2.21.216 
2.21.619 
2. 21.3603 

2.21.3802 
2.21.5006 
2. 21.8011 
2. 21.8107 

• and other rules - State Procurement, p. 1107 
State Accounting - Reimbursement for Receiptable 
Lodging, p. 3095, 191 
and other rules - State Purchasing, p. 3097, 193 
and other rules - Sick Leave, p. 971 
and other rules - Annual Vacation Leave, p. 966 
and other rules - Holidays, p. 962 
and other rules - Veterans' Employment Preference, 
p. 956 
and other rules - Probation, p. 952 
and other rule - Reduction in Work Force, p. 946 
and other rules - Grievances, p. 949 
and other rule Equal Employment Opportunity, 
p. 964 

(Public Employees• Retirement Board) 
2,43. 203 and other rules Review of an Administrative 

Decision - Service Credit for compensated Hours -
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Granting of Service Credit and Membership Service as 
a Result of Court Action, p. 1103 

(State Compensation Insurance Fund) 
2.55.321 and other rules - Premium Rates, p. 2627, 194 

AQRICYLTURE. Department of. Title 4 

I 

I 
4.5.109 

4.12.1508 

License Fees for Commodity Dealers/Public Warehouse 
Operators, p. 741, 1023 
use of Pesticides in Alfalfa Seed Crops, p. 616, 985 
and other rules Noxious Weed Trust Fund 
Procedures, p. 974, 1264 
Conditions Governing Importation of Mint and Mint 
Rootstock, p. 1005 

STATE AUQITOR. Title 6 

6.6.4001 Valuation of Securities, p. 371, 688 

(Classification Review Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

Workers Compensation and Employers Liability 
Insurance, 1996 Edition, p. 369, 664 

COMMERCE. Department of. Title 8 

(Board of Architects) 
8.6.405 and other rules - Practice of Architecture, p. 2060, 

2476, 3210 

(Board of Barbers) 
8.10.403 and other rules - Barbers, Barber Shops and Barber 

Schools, p. 1432, 3114 

(Chemical Dependency Counselors certification Program) 
I Fees, p. 1008 

(Board of Chiropractors) 
8.12.601 and other rules - Chiropractors, p. 974, 2844, 3212 

(Board of 
8.16.402 

8.16.408 

Dentistry) 
and other rules - Dentists - Dental Hygienists -
Denturists - Practice of Dentistry and Denturitry, 
p. 2478, 3118 
and other rules - Inactive to Active Status Licenses 
for Dentists and Dental Hygienists General 
Standards Denturist Examination Denturist 
Inactive to Active Status License - Reinstatement 
of Denturist Licenses, p. 848, 1265 

(State Electrical Board) 
8.18.401 and other rules - Electrical Industry, p. 2065, 

3039, 34 
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(Board of Hearing Aid Dispensers) 
8.20.401 and other rules - Hearing Aid Dispensers, p. 3009, 

832 

(Board of Horae Racing) 
8. 22. 502 and other rules - Parimutuel Wagering - Fees -

Permissible Medication, p. 526, 889 

(Board of Landscape Architects) 
8. 24.403 and other rules Landscape Architects 

Applications - Seals - Examinations - Renewals -
Replacement Licenses - Fee Schedule - Unprofessional 
Conduct, p. 2944, 35 

(Board of Medical Examiners) 
I Physicians - Inactive License, p. 2635, 3213 

(Board of Nursing) 
8. 32.413 and other rules - Conduct of Nurses - Survey and 

Approval of Schools - Annual Report - Definitions -
Registered Nurse • a Responsibility to the Nursing 
Process Standards for Schools of Nursing 
Standards for IV Therapy - Charge Nurse for Licensed 
Practical Nurses, p. 2638, 626, 1176 

(Board of Nursing Home Administrators) 
8. 34. 404A and other rules Nursing Home Administrators, 

p. 3174, 1, 237 

(Board of Optometry) 
8.36.406 and other rules - General Practice Requirements -

Unprofessional Conduct - Fees - Disciplinary Actions 
- Continuing Education Concerning the Practice of 
Optometry, p. 2238, 2654, 305 

(Board of Outfitters) 
8. 39.512 and other rule - Licensure - Inactive - Fees for 

Outfitter, OPerations Plan and Guide or Professional 
Guide, p. 530, 667, 1178 

(Board of Physical Therapy Examiners) 
8.42.402 and other rules - Examinations - Fees - Temporary 

Licenses, p. 852 
8.42.402 and other rules- Licensure of Physical Therapists-

Physical Therapist Assistants Foreign-Trained 
Physical Therapists, p. 2245, 38 

(Board of Professional Engineers and Land Surveyors) 
8.48.401 and other rules - Practice of Professional Engineers 

and Land Surveyors, p. 2085, 196 

(Board of Private Security Patrol Officers and Investigators) 
8.50.423 and other rules - Private Security Patrol Officers 

and Investigators, p. 2656, 633 
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(Board of Psychologists) 
8.52.402 and other rules - Practice of Psychology, p. 3, 538, 

637 

(Board of Public Accountants) 
8.54.402 and other rules - Practice of Public Accounting, 

p. 3018, 540 

(Board of 
8.56.602C 

(Board of 
8.57.403 

8.57.411 

(Board of 
8.58.410 
8.58.419 

8.58.419 

Radiologic Technologists) 
and other rules - Permit Examinations - Permit Fees 
- Inspections - Continuing Education - Continuing 
Education--Waiver, p. 977 

Real Estate Appraisers) 
and other rules - Real Estate Appraisers, p. 2665, 
308 
Continuing Education, p. 532 

Realty Regulation) 
Foreign Land Sales Practices Act, p. 1010 
Grounds for License Discipline - General Provisions 
- Unprofessional Conduct, p. 467, 1026 
Grounds for License Discipline - General Provisions 
- Unprofessional Conduct, p. 3101, 399 

(Board of Respiratory Care Practitioners) 
8.59.402 and other rules - Respiratory Care Practitioners, 

p. 8, 542 

(Board of Sanitarians) 
8.60.413 Fee Schedule, p. 1243 

(Board of Social Work Examiners and Professional Counselors) 
B. 61.403 and other rules Practice of Social Work and 

Licensed Professional Counseling, p. 239, 986 

(Board of 
8.62.413 
8.62.413 

Speech-Language Pathologists and Audiologists) 
Fees, p. 1012 
and other rules Practice of Speech-Language 
Pathology and Audiology, p. 2103, 2976 

(Board of Passenger Tramway Safety) 
8.63.503 and other rules - Passenger Tramway Safety Industry, 

p. 2952, 401 

(Board of Veterinary Medicine) 
8. 64.402 and other rule - Fee Schedule - Examination for 

Licensure, p. 2679, 3214 

(Building 
8.70.101 

8.70.101 

15-B/4/97 

Codes Bureau) 
and other rule - Uniform Building Code - Boiler 
Inspection, p. 855, 1179 
and other rules - Uniform and Model Codes - Plumbing 
and Electrical Requirements - Recreational Vehicles 
- Boiler Safety - Swimming Pools, p. 2682, 44 
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(Weights and Measures Bureau) 
8.77.302 NIST Handbook 130 - Uniform Laws and Regulations, 

p. 2957, 45 

and Financial Institutions Division) (Banking 
8.87.204 and other rules Application Procedures to 

Establish a New Branch Bank - Procedural Rules for 
a Banking Board Hearing, p. 1014 

(Local Government Assistance Division) 
8. 94.3705 and other rules - Federal Community Development 

Block Grant (CDBG) Program, p. 19, 1181 
8.94.4101 and other rules- State of Montana Single Audit Act 

- Report Filing Fee Schedule, p. 743, 1027 

(Board of Investments) 
8.97.910 and other rules INTERCAP Revolving Program, 

p. 750, 1028 
8. 97.1301 and other rules - General Requirements for All 

Investments in Mortgages and Loans, p. 859 

(Economic 
8.99.401 

. 
Development Division) 

and other rules - Microbusiness 
p. 636, 2166, 2580, 2978 

(Hard-Rock Mining Impact Board) 

Advisory Council, 

8.104.203A Administration of the Hard-Rock Mining Impact Act, 
p. 981 

(Travel Promotion and Development Division) 
I Tourism Advisory Council, p. 619, 987 

EDUGATIQN. Title 10 

(Office of Public Instruction) 
10.7.103 and other rules - School Transportation, p. 2689, 

203 
10.16.1101 Protection in Evaluation Procedures, p. 373, 892 

(Board of Public Education) 
10.55.603 Accreditation Curriculum Development and 

Assessment, p. 756, 871, 1185 
10.56.101 Student Assessment, p. 754, 870, 1186 
10.57.107 Teacher Certification - Emergency Authorization of 

Employment, p. 2961, 312 
10.57.211 Teacher Certification Test for Certification, 

p. 757, 872, 1187 
10.57.211 and other rule - Test for Certification - Minimum 

Scores on the National Teacher Examination Core 
Battery, p. 2416, 2979 

10.57.215 Teacher Certification Renewal Requirements, 
p. 759, 873, 1188 

10.58. 505 Teacher Education Programs - Business Education, 
p. 2962, 313 
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Adult Secondary Education - Requirements Which Must 
Be Met in Order to Receive High School Equivalency 
Diplomas, p. 2959, 46 

(State Library Commission) 
10.101.101 and other rule - State Library Commission - Library 

Service Advisory Council, p. 1119 

FISH. WILDLIFE. AND PARKS. Department of. Title 12 

(Fish, Wildlife, and Parks Commission) 
12.6.101 Regulations for Ice Fishing Shelters, p. 247, 638 
12.6.901 Restriction of Motor-propelled Water Craft on Hauser 

Reservoir, p. 669, 1029 
12.6.901 Restriction of Motor-propelled Water Craft on 

Various Lakes in the Seeley Lake Area and Beavertail 
Pond, p. 131, 639 · 

ENYIRQNMENTAL QUALITY· Department of. Title 17 

17.36.110 Subdivisions - Emergency Amendment - Certification 
of Plat Approval, p. 543 

17.36.303 Subdivisions - Authority of the Department to Allow 
Use of Alternative Water Systems in Subdivisions, 
p. 375 

17.40.201 and other rules - Operator Certification - Revising 
Water and Waste Water Operator Certification Rules, 
p. 3182, 545 

17.50.412 and other rules - solid Waste Management - Conform 
with EPA Flexibility - Allow Reduced Regulatory 
Requirements for Certain Wastes, p. 671, 1031 

17.50.530 and other rule - Solid Waste Management - Class II 
Landfill Requirements, p. 377, 689 

17.54.102 and other rules Waste Management Federal 
Regulations for the Hazardous Waste Program, 
p. 2711, 208 

26.4.101A and other rules - Reclamation - Transfer from the 
Department of State Lands - Reclamation, p. 2852, 
3042 

(Board of Environmental Review) 
I Water Quality - Temporary Water Standards for Daisy 

Creek, Stillwater River, Fisher Creek, and the 
Clark's Fork of the Yellowstone River, p. 1652, 
1872, 2211, 1049, 2502, 534 

16.8.1906 and other rules - Air Quality - Rules Regarding Air 
Quality, p. 2260, 3041 

17.8.102 and other rules Air Quality Updating the 
Incorporations by Reference, p. 1126 

17.8.120 Air Quality- Variance Procedures, p. 763, 1189 
17.8. 210 Air Quality - Ambient Air Quality Standards for 

Sulfur Dioxide, p. 1124 
17.8. 302 and other rule - Air Quality - Incorporating by 

Reference Federal Regulations and other Materials 
Related to Air Quality Emission Standards 
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17.8.504 

17.8.514 
17.30.636 

17.30.636 

17.30.716 

17.30.716 

17.30.1003 

17.30.1501 

26.4.301 
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Standards of Performance for New Stationary sources 
of Air Pollutants, p. 760, 1191 
Air Quality - Particulate Matter Emissions from 
Incinerators, p. 874, 1193 
and other rule - Air Quality - Air Quality Operation 
Fees - Air Quality Permit Application Fees, p. 1142 
Air Quality - Open Burning Fees, p. 1131 
Water Quality - Emergency Amendment - Operation of 
Dams to Avoid Harm to Beneficial Uses of Water, 
p. 1199 ' 
Water Quafity - Operation of Dams to Avoid Harm to 
Beneficia Uses of Water, p. 1122 
Water Quality - Simplify Review of Individual Sewage 
Systems Under the Nondegradation Policy, p. 1133 
Water Quallity - Eliminating a List of Activities 
Predetermined to be Nonsignificant and Adopting a 
Category of Nonsignificance for Individual Sewage 
Systems, p. 3103, 134 
and other rule - Water Quality - Montana Ground 
Water Pollution Control System Regulations, p. 1138 
and other'rules- Water Quality- Permitting of In­
Situ Uranium Mining, p. 3199, 402 
and other rules - Abandoned Mines - Abandoned Mine 
Reclamati~n Program, p. 2265, 3050 

(Department of Environmental Quality and Board of Environmental 
Review) 
16.8.1906 and other rules - Air Quality - Rules Regarding Air 

Quality, p. 2260, 3041 

(Petroleum Tank Release Compensation Board) 
16.47.101 and oth~r rules Petroleum Tank Release 

Compensation Board, p. 1587, 3125 
17.58.333 Petroleum Board - Designating a Representative for 

Reimbursement, p. 3197, 403 

TRANSPORTATION. Pepartment of. Title 18 

18.7.301 

18.8.101 

18.8.509 

18.8.511A 

18.12.501 

and other rules Motorist Information Signs, 
p. 679, 1034 
and other rules - Motor Carrier Services Program, 
p. 714, 1971, 2980 
and other rule - Motor Carrier Services Program, 
p. 2964, 546, 1035 
Motor Carrier Services Program - When Flag Vehicles 
are Required, p. 21, 647 
and other rules - Aeronautical Powers and Duties, 
p. 1943, 2983, 47 

(Transportation Commission) 
I-XV Railroad Crossing Signalization - Signal Removal -

Improved Crossing Surface Installation, p. 3028, 
642, 896 
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JQSTICE. Department of. Title 23 

I-IX Operation, Inspection, Classification, Rotation, and 
Insurance of Commercial Tow Trucks, p. 2267, 3134 

23.16.101 and other rules - Public Gambling, p. 2504, 404 

(Board of Crime Control) 
23.14. 401 and other rules Peace Officers Standards and 

Training - DARE Trust Fund, p. 1260, 2984 
23 .14. 801 Definition of ''Uncertifiable Officer", p. 536, 1036 

LA80R AND INDUSTRY. Department of. Title 24 

I-XI Workers' Compensation Administrative Assessment, 
p. 380, 686 ' 

24 .16. 9007 Prevailing Wage Rates - Service Occupations and 
Certain Bricklayer Rates, p. 621, 1037 

24.29.4314 Workers' Compensation Data Base System, p. 1021 
24.30.102 Occupational Safety and Health Standards for Public 

Sector Employment, p. 396, 692 

LIVESTOCK. Department of. Title 12 

(Board of Milk Control) 
32.24.301 and other rule - Producer Class I Pricing, p. 3201, 

434 
32.24.501 and other rules - Quota Rules, p. 2718, 3215, 314 

NATURAL RESOURCES AND CQNSERVATIQN. Depaftment of. Title 36 

I-XII 

36.2.401 

36.17.601 

Administration of the Yellowstone Controlled 
Groundwater Area, p. 22, 469 
and other rules - Minimum Standards and Guidelines 
for the Streambed and Land Preservation Act, 
p. 1946, 2366, 48 
and other rules - Renewable Resources Grant and Loan 
Program, p. 983, 1268 

(Board of Land Commissioners and Departmeqt of Natural Resources 
and Conservation) I 

36.25.146 and other rule - State Land Leasing, p. 3110, 315 

(Board of Oil and Gas Conservation) 
36.22.1231 and other rules Notice of Application and 

Objections - Injection Fee and Well Classification -
Disposal by Injection - Application--Contents and 
Requirements Board Authorization Notice of 
Commencement of Discontinuance- -Plugging of 
Abandoned Wells - Records Required, p. 1245 

36.22.1408 Underground Injection Control Financial 
Responsibility, p. 3107, 471 

36.22.1423 Injection Fees - Well Classification, p. 32, 473 
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PQBLIC HEALIH AND HYMAN SERVICES. Department of. Title 37 

I and other rules - Laboratory Analysis Fees, p. 823, 
1041 

I and other rules Medicaid Reimbursement 
Methodology, p. 775, 1269 

I Minimum Standards for a Hospital -- Swing Beds, 
p. 143 

I-IX and other rules Rules in Titles 11 and 46 
Pertaining to Mental Health Managed Care Services 
for Medicaid Recipients and other Eligible Persons, 
p, 147, 548, 898 

I-X and other rules - Targeted Case Management, p. 2755, 
496, 898 

I-XVIII Montana Telecommunications Access Program, p. 2967, 
505 

11.2.101 and other! rules - Departments of Family Services, 
Health and Environmental Sciences, and Social and 
Rehabilitation Services Procedural Rules, p. 2423, 
3051 : 

11.5.1002 Day Care Rates, p. 879 
11.7. 313 Model Rate Matrix Used to Determine Foster Care 

Maintenance Payments, p. 1149 
11.7. 901 Interstate Compact on the Placement of Children, 

p. 3205, 316 
11.12.115 and other rules - Qualifications of Child Care 

Staff, Fos,ter Parents, and Regular Members of Foster 
Parents' Households, p. 1145 

11.14.101 and other rules Day Care Facilities 
Certification for Day Care Benefits, p. 249 

11.14.106 and other rules - Excluding Care of Children of a 
Single Family from Day Care Facility Licensing and 
Registration Rules - State Payment for Registered or 
Licensed Day Care and Unregistered Day Care, p. 135, 
578 

16.10.1507 Area Requirements, Deck Areas, Handholds for 
Swimming Pools and Spas, p. 145, 580 

16.30.102 and other rules Emergency Medical Services 
Licensure Requirements and Procedures, p. 801, 1201 

16.32. 320 Minimum Standards for a Hospital General 
Requirements, p. 2722, 3216 

16.32.922 Inspection Fees for Personal Care Facilities, 
p. 877, 1203 

20.3. 401 and other rules - Chemical Dependency Counselor 
Certification Rules, p. 1249 

46.6.903 and other rules - Independent Living Program, p. 765 
46.12.101 and other rules General Medicaid Provider 

Requirements, p. 2724, 474 
46.12. 204 Copayments and Qualified Medicare Beneficiaries, 

p. 820, 1208 
46.12.503 and other rules - Medicaid Coverage - Reimbursement 

of Hospital Services, p. 883, 1209 
46.12.503 and other rule - Inpatient and Outpatient Hospital 

Services, p. 2752, 3218 
46.12.539 Fee Schedule for Audiology services, p. 1247 
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46.12.550 and other rules -Home Health Services, p. 771, 1042 
46.12.1222 and other rule - Provider Changes Under the Medicaid 

Nursing Facility Services Program, p. 3034, 76 
46.12.1229 and other rules - Medicaid Nursing Facility Services 

Reimbursement, p. 805, 1044 
46.12.3803 Medically Needy Assistance Standards, p. 2750, 502 
46.12.4801 and other rules - Health Maintenance Organizations, 

p. 811, 1210 
46.12.4804 and other rules - Health Maintenance Organizations, 

p. 2418, 503 
46.13. 302 and other rules - Low Income Energy Assistance 

Program (LIEAP), p. 2136, 2887, 504 

PQBLIC SERYICE REGULATION. Department of. Title 38 

I 

I-VI 

I-IX 
I-IX 
I-LVIII 

38.3.706 

38.5.1010 

38.5.2204 

Recovery of Abandonment Costs in Electric Utility 
Least -Cost Resource Planning and Acquisition, 
p. 1962, 78 
Unauthorized Changes of primary Interexchange 
carrier or Local Exchange Carrier (us lamming~) , 
p. 1259 
Montana Interim Universal Access Program, p. 1253 
IntraLATA Equal Access Presubscription, p. 299 
Local Exchange competition and Dispute Resolution in 
Negotiations between Telecommunications Providers 
for Interconnection, Services and Network Elements, 
p. 2528, 319, 651 
Motor Carrier Insurance Endorsements (applicable to 
Large Motor Coaches), p. 624 1 1062 
and other rules - Electric Safety Codes - Electric 
Service Standards - Pipeline Safety (including Drug 
and Alcohol Testing), p. 2777, 317 
Pipeline Safety Incident Reporting Requirements, 
p. 827, 1215 

REVENQE. Department of. Title 42 

I Agricultural Improvements from Property Land 
Classification, p. 3112, 506 

I-XIII and other rules - Assessment of Property - Issuing 
Tax Notices, p. 1165 

I-XII~ and other rules - Temporary - Assessment of Property 
- Issuing Tax Notices Under Senate Bill 195, p. 1153 

42.11.243 and other rules - Liquor Regulations for Golf Course 
and Moveable Devices, p. 2564, 3146 

42.15.101 and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 2142, 2605, 2985 

42.15.506 and other rule - Computation of Residential Property 
Tax Credit, p. 2829, 3148 

42.18.106 and other rules - Reappraisal Plan Property Rules, 
p. 2783, 3149 

42.19.501 Property Tax Exemption for Disabled Veterans, 
p. 2568. 3150 

42.19.1203 and other rules - Class 5 Classification Property 
Tax Rules, p. 2803, 3220 
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and other rule - Forest Land Rules, p. 3208, 507 
and other rules - Personal Property Rules, p. 2805, 
3157 
and other rules Industrial Property Rules, 
p. 2793' 3153 

SECRETARY OF STATE. Title f4 

I-III 

1.2.419 

44.3.105 

44.6.106 

Electronic Storage of Local Government Records, 
p. 2840, 3223 
Filing, Cdmpiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2574, 3154 
and other rules - Surveys of Polling Places 
Examination of Voting Devices, p. 2832, 3221 
and other: rules - Uniform Commercial Code Rules, 
p. 2838, j222 

(Commissioner of Political Practices) 
I-II Lobbying Activities - Reporting of Lobbying Payments 

by Principals, p. 829 

Montana Administrative Register 15-8/4/97 


