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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of proposed amendment ) NOTICE OF PROPOSED
of ARM 2.43,203, 2.43,406, and ) AMENDMENT

2.43.427 pertaining to review of an )

administrative decision, service )

credit for compensated hours, and )

granting of service credit and ) NO PUBLIC HEARING
membership service as the result of ) CONTEMPLATED

court action. )

TO: All Interested Persons.

1. On August 28, 1997, the Public Employees' Retirement
Board proposes to amend ARM 2.43.203, 2.43.406, and 2.43.427
pertaining to who may request review of an administrative
decision, the service credit that members may receive must be
for compensated hours, and dgranting of service credit and
membership service to members reinstated as the result of a
suit, court order, appeal, or out-of-court settlement.

2. The rules proposed to be amended provide as follows:

2.43.203 REVIEW OF ADMINISTRATIVE DECISION (1) Those
mdtters sub]ect to contested—case adninigtrative determination,
tested c¢ases, will be decided by the board
initially on the basis of material properly submitted by the
requesting party and such other information as the board deems
appropriate. The board will notify the requesting party of its
preliminary decision. It the decision is adverse, the hoard
will include a general statement of adverse considerations,
which need not be exhaustive. The requesting party will be
given two options, which must be exercised within 30 days of the
date of the notification:

(a) The party may submit a request in writing for
reconsideration by the board. Such reconsideration will be
based on facts and matters submitted by the party to the board,
the testimony of the party, and the presentation ot the party or
their legal counsel before the board. Facts and matters may be
submitted by the requesting party any time after the adverse
decision is made until 21 days prior to the second board meeting
following the original administrative decision. The board will
notify the party of the determination on reconsideration, which
will become final and is not subject to admxnlstratxve or
judicial review unless the apn ipdividual party exercises the
right to request an administrative hearing within 30 days of the
date of the notice of determlnatxon on reconslderatlon A

MAR Notice No. 2-2-275 13-7/7/97



..,1104_

{b) Phre An _.individual party may exercise the right to
reqguest an administrative hearing (contested case) within 30
days of the date of the notice of the initjial determination or
determination on reconsideration. Notice will be given orally
to the party at the time the board reaches its determination.
If neither the requesting party nor their counsel is present,
written notice of the board's determination will be mailed.

(2) If the—requesting a party fails to exercise an
available option within the time allowed by the board, the
board's decision becomes final and is not subject to
administrative or judicial review. Thereafter, a party may only
appear before the board on the same matter based on new and
different facts which are not cumulative or repetitive and for
good cause shown.

(3) Time periods provided herein may be enlarged only in
writing by the boawd or its authorized representative and only
on requests made prior to the expiration of the time period.
Auth: 19-2-403, MCA
IMP: 19-2-403, MCA

2.43,406 BASIC UNIT OF SERVICE (1) The year is the basic
unit for the awarding of service credits and service years for
all retirement systems.

(2) Except as otherwise specified by rule or statute, 12
months of service credit will equal one year of service credit,
regardless of the calendar period during which the service
credits were earned.

(3) In the case of members with periods ot both full-time
and part-time covered employment with such rull-time employment
being used in the calculation of "final average salary,"

proportional service credits shall be granted in each calendar
month where the fraction is the number of documented hours
worked for which the employee received compensation during a
calendar month divided by 160 hours. In no case may the
fraction be greater than 1.

(4) 1If a member has only part-time covered employment, or
if he has both full-time and part-time covered employment but
such full-time employment is not used to calculate "final
average salary," proportional service credits shall be granted
for each year of continuous part-time employment based upon the
months or hours worked during each part-time year and the
percentage time worked during the "final average salary"
computation period.

Auth: 19-2-403, MCA

IMP: Title 19, Ch. 3, part 5, ¢ch. %, part 3, ch. 6, part 3,
Ch. 7, part 3, Ch. 8, part 3, Ch. 9, part 4, Ch. 13,
part 4, MCA

2.43.427  REINSTATEMENT ~-- CREDIT_ FOR LOST TIME (1) A
member whose service is involuntarily terminated and is later
reinstated as the result of a suit, court order, appeal or
out-of-court settlement, to which the board is a party, may
petition the board for service years and credits to be granted
for the period of time lost provided the member is awarded

13-7/7/97 MAR Notice No. 2-2-275



~1105~

retroactive compensation in settlement of his claim. Lump-sum
awards not considered compensation under state and federal tax
laws will not be considered compensation for the purposes of
this rule.

(2) The board will review amony — all relevant
considerations, documentation provided by the member and will
determine the appropriateness of dranting.service credits and

service, and the amount of employee and employer
contributions which must be paid to the retirement fund based
upon the compensation awarded under (1) above and will credit
proportional service time to the member after all required
contributions, including interest, have been paid.
Auth: 19-2-403, MCA
IMP: Title 19, chs. 3, %, 6, 7, 8, part 3, and chs. 9 and

13, part 4, MCA

3. The amendment to 2.43.203 is needed to clarity that
governmental agencies may not request administrative hearing and
may not appeal the Board's decisions. The amendment to 2.43.406
is needed to clarify that a member receives service credit for
only those hours which the member is compensated and pays the
appropriate contributions. The amendment to 2.43.427 is needed
ta clarify that the Board may consider and apply statutory
limitations.

4. Interested persons may present their data, views, or
arguments concerning the proposed amendments in writing no later
than August 7, 1997 to:

Mike O'Connor, Acting Administrator
Public Employees' Retirement Division
P.O. Box 200131

Helena, Montana 59620-0131

A Fax may be sent to (406) 444-5428.

An E-mail message may be sent to the Public Employees!'
Retirement Division on the State Bulletin Board.

An electronic message may be sent to the following lnternet
address:

Keith McCallum
Kmccal lum@MT . GOV

5. If a person who is directly atfected by the proposed
amendment wishes to express data, views and arguments orally or
in writing at a public hearing, the person must make written
request for a hearing and submit this request along with any
Wwritten comments to the above address. A written request for
hearing must be received no later than August 7, 1997.

6. It the agenuy receives requests tor a public hearing on
the proposed damendments from either 10% or 2%, whichever is
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less, of the persons who are directly affected by the proposed
action; from the administrative code committee of the
legislature; from a governmental subdivision or agency; or from
an assoclation having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 4340 persons based on April
1997 payroll reports of active and retired members.

Loy Leiit e

Terry Teighrow, President
Public Enrployees' Retirement Board

Dal Smilie, Chief Legal Counsel and
Rule Reviewer

Certified to the Secretary of State on June 17, 1997.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the adoption of
Rule I, repeal of rule 2.5.504,
and the amendment of rules

2.5.201, 2.5.202, 2.5.301, 2.5.302,

) NOTICE OF PROPOSED

)

)

)
.402, 2.5.403, 2.5.404, 2.5.406, )

)

)

)

ADOPTION, REPEAL, AND
AMENDMENT OF RULES

2.5

2.5.502, 2.5.503, 2.5.505, 2.5.601,
2.5.602, 2.5.603, 2.5.604, and
2.5.607 concerning state procurement.

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On October 1, 1997 the Department of Administration
proposes to adopt Rule I, repeal rule 2.5.504 and amend rules
2.5,201, 2.5.202, 2.5.301, 2.5.302, 2.5.402, 2.5.403, 2.5.404,
2.5.406, 2.5.502, 2.5.503, 2.5.505, 2.5.601, 2.5.602, 2.5.603,
2.5.604 and 2.5.607 pertaining td state purchasing.

2. The proposed Rule I will read as follows:

RULE I PREQUALIFICATION OF_ VENDORS (1) Vendors may be
prequalified for particular types of supplies and services under
the following conditionas:

(a) a need exists to limit a solicitation to those vendors
who meet statutory or licensing requirements applicable to the
solicitation; or

(b) a need exists to minimize the time necessary to verify
vendor qualifications which otherwise would jeopardize the timely
award of contracts.

(2) The documentation for vendor prequalification must
reflect the capability of the selected vendor(s) to adequately
perform the contract. The criteria for prequalification include,
but are not limited to, technical expertise, experience, quality
of performance, location, availability, rates, prices, financial
stability, past performance, catalogs, or other criteria relevant
to a particular procurement.

{3} Prequalification must be approved by the division.

(4) Prequalification of a prospective vendor does not
necessarily represent supply or service acceptability or a
finding of responsibility. (AUTH. Sec. 18-4-221, MCA; IMP, Sec.
18-4-309, MCA.)

3. Rule 2.5.504, the rule proposed to be repealed, is on
pages 2-150 through 2-153 of the Administrative Rules of Montana.
(BUTH: Sec. 18-4-225, MCA; IMP, Sec. 18-4-225, MCA.)

4. The rules proposed to be amended provide as follows:
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5.201 DEFIN ONS In these rules, words and terms
defined in Title 18, chapter 4, MCA, shall have the same meaning
as in the statutes and, unless the context clearly requires
otherwise or a different meaning is prescribed for a particular
gection, the following definitiong apply:

(1)-(24) Remain the same.

"R ible bi r ror" m O as
e ili in all r t erf 1
requiremenis_and the integrity and reliability which will assure
gopd faith performance.

"R nsive bi or eror" m a on w ag
submitted a bid or offer which conforms in all material respects
to the invitation foy hids or request for proposals.

(25) - {32) Remain the same, but are renumbered (27)- (34).

(AUTH: Sec. 18-1-114 and 18-4-221, MCA; IMP, Sec. 18-4-221, MCA.)

2.5,202 DEP, T OF AD) ISTRAT L

(1) - (4) Remain the same, ‘

(5) The department is responsible for the review and
approval of the following equipment or service procurements
regardless of delegated authority:

(a) all printing-related equipment involving duplicating,
printing, bindery, and graphic arts for state agencies within a
10-mile radius of the capitol area -- approval by the
publications and graphics bureau is required.

(b) data processing equipment, software and contracts--
approval by the information services division is required, except
as provided in 2-17-501, MCA,

(¢) communications equipment--approval by information
gervices division is required.

{(d) mail equipment within a 10-mile radius of the capitol
area--approval by the gereral—servicee—division pr en
printing division is required.

(6)-(7) Remain the same. (AUTH: Sec., 18-4-221, MCA; IMP,
Sec. 2-17-301, 2-17-302, 18-4-221, and 18-4-222, MCA.)

. E N 3 HOR
(1) Remains the same.
E o irikd 3 1 ¢ iel : '
433(2) Unless specifically addresse in a delegation
agreement, agencies must buy controlled items through the
division except office supply items (as defined in ARM 2.5.201)
supplied by central stores
termeentracts These items may be purchased directly from
vendors if the vendor’s price is a publicly advertigsed price,
egtablished catalog price, or discount price offered to the
purchasing agency and is less than the price available from the
central stores program er—a—ecentral—etores—termcomntract and the
specifications, terms, conditions, and delivery of these items
meet or exceed the central stores program.

44)(3) Delegation and competitive procedures are 48 not
necessary for the following purchases: salaries; #fees—for
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+ fee or those professio

t b 8-4-13 CA ; travel and per diem; insurance;
retirement and social security payments; freight; landfill
charges; supplies or services whose prices are regulated by the
public service commission or other governmental authority;
training; training and conference space rental and catering; and
fresh fruits and vegetables. (AUTH: Sec., 18-4-221, MCA; IMP, SEC.
18-4-221, 18-4-222 and 18-4-302, MCA,)

2.5,302 REQUIS (0] HE c THE DIVIST
(1) All agencies must complete the division's requigition
form when a state purchase order is required from the divigion

(see ARM 2.5.301). The requisition must be signed or
electronjcally approved by an authorized agency official. Only

items of a like nature (items ordinarily procurable from the same
vendor) to be billed to one location shall be combined on one
requisition. A separate requisition is required for each billing
location. The requisition must be accompanied by specifications
as described in ARM 2.5.501. Completed requisitions for coarse
paper, computer paper, computer software supported by information
systems division, fine paper, forms, flags, fire extinguishers,
janitorial supplies, and office supplies shall be forwarded to
the property and supply bureau; requisitions for printing shall
be forwarded to publications and graphics bureau. Completed
requisitions for supplies and services (not listed above) shall
be forwarded to the purchasing bureau.

(2) - (5) Remain the same. (AUTH: Sec. 18-4-221, MCA; IMP,
Sec. 18-4-221, MCA.)

2 SUSPENSIO REMOVAL FROM VENDORS LIST (1) The
d1v1510n has the authority to suspend or remove a vendor from the
vendors list if the division determines the vendor:

(a) has falsely submitted an affidavit for preference; or
(b) is not a responsible or responsive vendor as defined in
18-4-301, MCA and _ARM __i_;QLJQL_Z 5.407.

I'\\ £ 1iae
=+ FOR—EFOm—V 8306

+a) 121 The division may suspend a vendor from the vendors
list upon written determination by the division that probable
cause exists for suspension under 18-1-113 and 18-4-241, MCA. A
notice of suspension, including a copy of the determination,
shall be sent to the affected vendor. The notice must state
that:

4+ (a) the suspension is for the period it takes to
complete an investigation into possible removal-—but—met—for—a

+i-4) (b) bids or proposals w111 not be sedieited accepted
from the suapended vendor—and,—if—they—are-reeeived,—they—will
during the period of suspension; and
{ii+i) (¢} the suspended vendor may request a redetermination.
4B+ (d) Suspension is effective upon the notice of
suaspension and, unless the suspension is terminated by the
division or a court, it will remain in effect wuntil its
expiration date.
(3) —Remevat—irom—vendere—liats
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——tar——For—cause+
i The division may remove a vendor from the vendors
list :
{a) upon written determination by the division that cause
exists under 18-1-113 and 18-4-241, MCA.
+itr (b} the division shall prepare a written decision
regarding a removal and send a copy to the affected vendor.
The decision shall: recite the facts relied upon; indicate the
term of the removal; indicate the reasons for the action, and to
what extent affiliates are affected.
i) (¢} removal is effective upon issuance and remains
effective until its expiration date unless otherwise terminated.

“or—¥or—fatiuvreto-respord-

—ti)—the (4) The division may remove a vendor from the
vendors list for failure to respond to invitation for bids or
proposals on three consecutive solicitations of those items.
Progpective bidders and offerors may be reinstated on such lists
as described in ARM 2.5.401.

4+ (5) The department shall maintain a list of vendors
removed or sugpended from the vendors list. The list shall be
available to all state agencies and the public upon request.
(AUTH: Sec. 18-4-221, MCA; IMEP, Sec. 18-4-241 and 18-4-308, MCA.)

2.5.4Q03_ BIDDING PREFERENCES (1) Montana resident and
Montana-made preferences, as required in 18-1-102 and 18-1-112,
MCA, must be applied by a public agency when awarding contracts
for supplies except in the following instances:

(a) procurements using the competitive sealed proposal
process (request for proposal) as defined in 18-4-304, MCA and
ARM 2.5.602;

(b) small purchases or limited solicjtations as defined in
18-4-305, MCA and ARM 2.5.603;

(¢) cooperative purchasing as defined in 18-4-401, MCA;

{d} procurements involving services as defined in 18-4-123,
MCA; or

(e) procurements involving funds obtained from the federal
government, including term contracts, except in those cases where
applicable federal statutes expressly mandate geographic
preference.

(2)-(3) Remain the same. (AUTH: Sec. 18-1-114 and 18-4-221,
MCA; IMP, 18-4-221, MCA.)

(1) - (5) Remain the same.

(6) Vendors may quote a cash discount based on early
payment; however such discounts will not be considered in
determination of low bid and payment terms will remain as in {6}
{5) above.

(7)-(8) Remain the same. (AUTH: Sec. 18-4-221, MCA; IMP,
Sec. 18-4-221, MCA.) :

2.5.406 VENDOR PROTEST—PROCEPURE— (1) —Bidders—and-offerors

s ol -
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E£ 11 -ad ' ¢ . LA
the—bese interest—ef the-gtate~ ept for urcha or

1 soljcitatio made uant to 18-4- CA idder
r o) cto ieved | ctio ich th
golicitation, award, or administration of a contract may protest
to d t t. ts_involving a solici i or
m 1 rovigions of -4-242, MCA.
2 In event rot. cerns t administrati of
an _existing contract, the protegting party must follow the
ot ocedure $ ut in the contract. f there j no
foYe] r t d_i contra the tin r must
submit a protest in writing no later than 14 days after the cause
£ ion tio disput arisen f the pro ig not
ved ut agreeme the rtme igsue a
itt cision the prot within 30 days a the receipt
£ fo) . igsuin t inal igion, t decj
mugt.:
tate the reaso or the actjon taker th rementc

with regard to the contract; and

{(b) inform the aggqrieved party of the party‘’s right to

u acti der Title 18, ¢ t 1 art MC
" " an_ca r days ag defin in M 2.5.201.
7 whi Cci de ate i from the
department to engade in purchasing activities is responsible for
i or cont cas earjing_co i h
golicitation, award, or administration of a ¢ontract within their
i (AUTH. Sec. 18-4-221, MCA; IMP, 18-4-221 and 18-1-402,
MCA.)
25.502 ID AND CONTRACT PER C URI
(1) - (6) Remain the same.

{(7) All performance security, except bonds, will be
returned to the successful bidder upon completion of the
contract, or at the discretion of the purehasing—offieials
procurement official as documented to asgsure contract completion,
or warranty period as declared within the contract.

(AUTH. Sec. 18-4-221, MCA; IMP, Sec. 18-1-201 and 18-4-312, MCA.)

2.5.503 PUBLIC NQTICE (1) Invitation for bids and requests
for proposals shall be mailed, posted electronically, or

otherwise furnished to a sufficient number of bidders or offerors
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required to secure competition.
(2)- {(3) Remain the same.

5% (4) In the event that it is either not practicable or
not advantageous to the state t¢ furnish bids to all the bldders
listed on the central bidders list for a specific
supply or service, the purchasing agency may elect to shorten a
bidders list by selecting a sample of bidders. (AUTH. Sec. 18-4-
221, MCA; IMP, Sec. 18-4-303 and 18-4-304, MCA.)

4.5.505 MISTAKES AND MINOR VARIATIQNS IN BIDS AND OFFERS

(1) The procurement officer may allow a bidder or offeror to
correct minor mistakes in a bid or offer if the mistake is
clearly not attributed to an error in judgment, and the mistake
and the intended correct bid are clearly evident on the form of
the bid document. Examples of correctable mistakes include, but
are not limited to: .

(a) typographical errors;

(b) errors in extending unit prices;

(c) transposition errors;

(d) arithmetical errors; and

(e) signature omitted.

(2) The procurement officer may permit a bidder ox gfferor
to withdraw a low bid or proposal if:

{a) a mistake is clearly evident on the face of the bid
document but the intended correct bid dinformation is not
similarly evident; or

(b} the bidder or offeror submits proof of evidentiary
value which clearly and convincingly demonstrates that a mistake
was made.

(3) Remains the same. (AUTH. Sec. 18-4-221, MCA; IMP, Sec.
18-4-303 and 18-4-304, MCA.)

2.5.601 COMPETITIVE SEALED BIDS (1) "Sealed bid" is the
preferred method of competitive procurement for state wsupply
contracts and service contracts

designated in ARM 2.5.603 as a small purchase or a limiked
soligcitation, greater—than-45;-0008— Sealed bids shall be solicited
with an invitation for bid.

(2) - (3) Remain the same.

{(4) Addenda, if any, will be sent pxgx;dgd to all vendors
who recelved an 1nv1tat10n for bid

(5) - (11) Remain the same.
{12) A supplier's currently advertised or established
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catalog price, which is available to the public, may be accepted
as a bid subject to the following conditions:

(a) The advertisement or established catalog price must be
received and time-stamped by the procurement officer authorized
to enter into contracts prior to or at the bid opening. In no
event will catalog or advertised prices be accepted after a bid
opening.

(i) A copy of the catalog or advertised price and
specifications may be attached to the requisition received by the

procurement official; or

(ii) The purehasing procurement official or the requesting
agency may locate catalog or advertised prices; or

(iii) A vendor may submit catalog or advertised prices as
a bid.

(b} The catalog or advertised price must meet or exceed the
specifications, terms, and conditions and be the lowest

acceptable bid,

{(13) - (14) Remain the same.

15) The divisi he usi n may use federal s 1
s les established by the general rvices administration as
one gource of 3 bid. The federal supply schedule jitem must meet

cee specifications rms, and ditions of t
invitation for bid and must be the lowest aggeptable bid in
order to sel d. Th rtinent supply schedule be

8 a from th lier for the inspecti all

Q;gdgrg (AUTH. Sec. 18-4-221, MCA; IMP, Sec. 18-4-303, MCA.)

2.5.602 COMPETITIVE SEALED PROPOSALE (1) ™"Competitive
sealed proposal" is a procurement option allowing the award to be
based upon stated criteria or evaluation factors,—eest—wiid—ses

Competitive sealed proposalsg may be
ctic bidding 3o pet-practieable when one or more of the
following conditions exist:

(a) the contract needs to be other than a fixed-price type;

{(b) oral or written discussions may need to be conducted
with offerors concerning technical and price aspects of their
proposals;

(c) offerors may need to be afforded the opportunity to
revise their proposals, including prices;

(d) award may need to be based upon a comparative evalua-
tion as stated in the request for proposals of differing price,
quality, and contractual factors in order to determine the most
advantageous offering to the state. Quality factors include
technical and performance capability and the content of the
technical proposal; and

(e) the primary consideration in determining award may not

433 (2) The request for proposals must be prepared in accor-

dance with subseetions—{(H—through—{5)—ef ARM 2.5.601(2) through

{4) and must also include:
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(a) a statement that discussions may be conducted with one
or _more offerors who submit proposals, but that proposals may be
accepted and a contract issued without such dlscusslons, and

(b) the relative importance of
evaluation factors.

+4})(3) Facsimile transmission of a proposal is only
acceptable on an exception basis with prior approval of the
procurement officer.

45} (4) Proposals shall not be opened publicly but shall be
opened in the presence of a procurement official. Proposals and
modifieations shall be time-stamped upon receipt and held in a
secure place by an employee of the agency until the established
due date. Proposals and wmeodifieatione shall be whown only to
persons participating in the evaluation or contracting process.

46+ (5) After the date established for receipt of proposals,
a register of proposals shall be prepared which shall 1nclude
for all prepeosals the name of each offeror.

eufé*e+eﬂe—4a;—1deﬂe&{yh4Hu}—ﬂﬁpp}y—4ﬁP—ﬂefvteewfé£efeé— The
register of proposals shall be open to publlc inspection only
after award of the contract

+1 (6) The evaluation shall be based on the evaluation
factors set forth in the request for proposals. Numerical rating
systems may be used but are not required. Factors not specified
in the request for proposal shall not be considered.

48} (7) For the purpose of conducting discussions, proposals
shall be initially classified as:

(a) aeceeptable respopsive; ox

(b) peeeﬁE&aiiy—aeeepbab}e*—ef neonrespongi

. (8) Discussions with efferersare-held—te may be held with
one or more offerors to:

(a) promote understanding of the state’s requirements and
the offerors' proposals; and

(b) facilitate arriving at a contract that will be most
advantageous to the state taking into consideration all priee—and
ether factors set forth in the request for proposals.

Digscussiong may includ T re tation i views
demonstrations, responses to gpecific questions, modifications,

and negotiationg. Offerorg shall not be informed of eir rank at
the time of discussions.

d) One or re offerors may b rovided a ortunity to
submit _a begt and final offer.

Ref nces and the credit and financial responsgibilit

of the offerors may be verified ag appropriate,

(10) The department reserves the right to negotiate with one
or more offerors for the award of a _contract that is most
advantageous to the state. The department regerves the right tog
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i ) s ) ) ]
Rropogals.

; 3 ' - f4
i i i i - All other

proposal documents are available for public inspection after the
contract is executed,

(2) 1 N : ible f ki hei
{13) Multiple award contracts are allowable if
determined to be in the best interest of the state.

4-221, MCA; IMP, 18-4-304, MCA.)

2.0.603 SMALL PURCHASES OR LIMITED SOLICITATION OF SURPLIES

(1} The division or state agency may procure supplies or
serv1ces costing $5,000 or less
using a purchase technique that best meets the
agency's needs.

42+ (3) This rule does not apply to controlled items for—the
state purchased through exclusive term contracts, requisition
time schedules, the central stores program or the publlcatlons

and graphics bureaus
delegation agreement to the agency. Howeveriif—=astate—agenrcy's
P o= ; :

a“tI?IPaEEd uSAge peT reqUIsItION tIme aandnia catl-is—§5tt—or
Tess;—the Bt?ti.’genﬁiv“my purchase—theitemaccordingto—tin

43+ (4) Procurements shall not be artificially divided or
sequenced to avoid using the other source selection methods sget
forth in Title 18, chapter 4, MCA. (AUTH. Sec. 18-4-221, MCA;
IMP, Sec. 18-4-305, MCA.)

(1) - (5) Remain the same.

(6} The following items do not require sole source
justification and shall be purchased directly by the agency
regardless of delegated authority:

(a) licenses;

(b) dues to associations;
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(c) renewal of software license agreements; or
(d) purchase or renewal of software or hardware maintenance
agreements. (AUTH. Sec. 18-4-221, MCA; IMP, Sec. 18-4-306, MCA.)

2.5,607 PRQCUREME FR TER WORK; P R R
ACTIVITY CENTERS (1) State agencies may purchase
supplies and services from sheltered workshops as defined in 18-
5-101, MCA. Such purchases are exempt from competitive bidding
laws and rules and may be made directly.

(2) The division will maintain a 1list of certified
sheltered workshops or work activity centerg, as defined in 18-5-
101, MCA, located in the state. The 1list will include the

supplies and services provided by each. The list will
be available to user agencies. (AUTH. Sec. 18-5-102, MCA; IMP,
Sec. 1B-5-102 and 18-5-103, MCA.)

5. We propose to adopt Rule I because HB 139 of the recent
legislature (Chapter 443, Laws of 1997) changed the law in 18-4-
309, MCA, concerning prequalification of vendors. The law now
states that vendors may be prequalified "in accordance with
department rules." These rules will implement that section and
guide agencies in using the prequalification option.

6. We propose to repeal Rule 2.5.504 because the statute
that required the rules, Section 18-4-225, MCA, was repealed,
effective October 1, 1997, by the recent legislature.

7. It is necessary to amend the rules for the following
reasons:

ARM 2.5.201 is amended to include definitions of
"regponsible bidder or offeror" and "responsive bidder or
offeror" due to changes in HB 139 (Chapter 443, Laws of 1997) to
Section 18-4-304, MCA during the recent legislative session. Part
of this bill made several clarifying changes to the request for
proposal process. These definitions will assist agencies when
evaluating proposals.

ARM 2.5.202 is amended to reflect the transfer of the
central mail operation from the general services division to the
procurement and printing division.

ARM 2.5.301 is amended to remove a reference to "central
stores term contracts." HB 139 (Chapter 443, Laws of 1997) made
similar changes to the statutes because the reference to term
contracts was confusing for the agencieg. A second change to this
rule also clarifies that certain items do not require delegation
nor competitive procedures. A third change removes reference to
"consulting services" since HB 139 repealed the Consulting
Service Act. .

ARM 2.5.302 is amended to clarify that a requisition may be
"electronically approved" instead of only "signed." The state
will soon be adopting new procurement software which will
accommodate electronic approval and routing of requisitions.

ARM 2.5.402 is amended to bring the rules in compliance with
the changes made to Section 18-4-241, MCA by HB 139 (Chapter 443,
Laws of 1997). The state is no longer limited to suspending
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vendors for a period not to exceed three months. In addition, a
reference is added concerning the new definitions of "responsive"
and "responsible" bidders or offerors.

ARM 2.5.403 is amended to state that preferences will not be
applied to a limited solicitation procedure because the procedure
is not a formal sealed bid.

ARM 2.5.404 is amended to correct an error in citation from
a previous rule change.

ARM 2.5.406 is amended to reflect the changes made to
Section 18-4-242, MCA, by HB 139 (Chapter 443, Laws of 1997)
concerning vendor protest and exclusive remedies. The state’s
protest procedure is now consistent with statute concerning
contract solicitations and awards. In addition, language is added
to establish a protest process concerning the administration of
a contract per Section 18-1-402, MCA. In addition, language is
added to clarify that agencies exercising delegated authority are
responsible for responding to protests or contested ¢ase hearings
concerning a procurement within their authority.

ARM 2.5.502 is amended to change the phrase "purchasing
official" to "procurement official" since that later term only is
defined in statute.

ARM 2.5.503 is amended to clarify that public notice of bids
and proposals may be given in an electronic format, such as
Internet, instead of just by traditional mail. In addition, a
passage concerning publication of bids and proposals in
newspapers is deleted as unnecessary.

ARM 2.5.505 is amended to clarify how mistakes in bids or
offers should be handled. Previously the rule only addressed
mistakes in bids.

ARM 2.5.601 is amended to make several clarifications.
First, the amount requiring a sealed bid is removed and a
reference to the definition of a "small purchase or limited
solicitation" is added. Also, it is clarified that notice of
addenda may be given in an electronic format, such as Internet.
Third, the term ‘purchasing official" is replaced with
"procurement official." Finally, a rule was drafted to inform
agencies how and when they will be able to use federal supply
achedules if they become available to state agencies. The option
of purchasing off federal supply schedules was established in HB
139 (Chapter 443, Laws of 1997).

ARM 2.5.602 is amended to make numerous clarifications in
the rules concerning the request for proposal process per the
changes made by HB 139 to Section 18-4-304, MCA. Extraneous
material is removed; the organization of the rules improved; and
the request for proposal process is detailed and clarified.
Specifically, the rule interprets the changes made by HB 139
concerning the process of evaluating submitted responses.

ARM 2.5.603 is amended to establish a process for completing
a limited solicitation procedure as permitted by HB 139. 1In
addition, a clarification is made concerning "exclusive" term
contracts (as opposed to non-exclusive) and to language
concerning requisition time schedules. In addition, the rule
clarifies that agencies may have the option of not purchasing
controlled items if specifically granted that authority in a
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delegation agreement.

ARM 2.5.604 is amended to clarify that the purchase, as well
as the renewal of software or hardware maintenance agreements can
be automatically considered a sole source and require no further
justification.

ARM 2,5.,607 is amended to change the term "products" to the
statutorily defined term of "supplies."

8. Interested persons may submit their data, views, ‘or
arguments concerning the proposed actions to Marvin Eicholtz,
Administrator, Procurement and Printing Division, PO 200135,
Mitchell Building, Helena, MT 59620-0135 no later than August 4,
1997.

9. If a person who is directly affected by the proposed
actions wishes to express his data, views and arguments orally or
in writing at a public hearing, he must make a written request
for hearing and submit this request along with any written
comments to Marvin Eicholtz, Administrator, Procurement and
Printing Division, PO 200135, Mitchell Building, Helena, MT
59620-0135 no later than August 4, 1997.

10. If the agency receives requests for a public hearing on
the proposed actions from either 10% or 25, whichever is less of
the persons who are directly affected by the proposed actions;
from the administrative code committee of the legislature; from
a government subdivision or agency; or from an association having
not less than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register, Ten percent of
those persons directly affected has been determined to be B00
persons based on 8,000 vendors interested in submitting bids for
supplies and services to the state of Montana.

- %&k:
DAL SMILIE, CHIEF LEGAL L.OIS MENZIES, ECTOR
COUNSEL, RULE REVIEWER DEPARTMENT OF ADMINISTRATION

Certified to the Secretary of State on Jupe 23, 1997,
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BEFORE THE STATE LIBRARY COMMISSION
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC
amendment of ARM 10.101.101 ) HEARING ON THE

and ARM 10.101.203 concerning ) PROPOSED AMENDMENT
the state library commission and ) OF ARM 10.101.101
the library services advisory ) AND ARM 10.101.203
council )

TO: All Interested Persons

1. On July 30, 1997, at 5:00 a.m. in Room 212, Montana
State Library, 1515 East Sixth Avenue, Helena, Montana, a
public hearing will be held to consider the amendment of ARM
10.101.101 and ARM 10.101.203.

2. The rules proposed to be amended provide as follows:

1 G OR IZATIO (1) The state library
commisgion consists of five members appointed by the governor
for three year terms and the state superintendent of public
instruction or his designee and a librarian appOlnted by the
commissioner of higher education from
the Montana university system. The commission annually elects
a chair from its membership. It employs as its executive
officer a state librarian who is not a member of the
commission, and who performs duties assigned by the
commission.

{(2) The state library provides library service at the
state level, serving state government, local libraries, and
federations; it promotes the development of adequate libraries
throughout the state; it provides library service to

' persons with vigual and physical
and persons in state institutions; expends funds
available from federal, state, and private sources for the
purpose of fostering library development; and provides for a
comprehensive program for the acquisition, storage, and
retrieval of data related to the natural resources of Montana.

(3) The Montana library services adVLSOry council is
created
appreval-ef-thegovernor vernor in accordance with
the provisions of 2-15- 122, MCA. Ih@ gommiaaign shall submit

(a) The Counc1l shall adv1se Ehe—MeﬁEaﬁa—eeaEe~%*bfafy
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aetivities under—the-state—pian- and make recommendations to
the commission on the development, evaluation apd fundipg of

i Vi c T,

) m r

(b) The composition of the council shall be no more than
feurteen nine members, Fwelwe Eight shall serve for two years
and may be reappointed for a—seeend two additiopal termg and
may represent: wsers—ofpublic—tibrary serviecs—in-each

persopng who cannob use traditiédnal library gervices; and a
member of the legiglature. The president of the Montana
library association Qr degignee may Serve a cne-year term on
the council during the presidency of the association and-ene

(c) The council shall have the authority to establish
bylaws for its internal operation. These bylaws may not
conflict with 22-1-103, MCA, the Library Services and

congeruetion Technology Act, its rules and regulations, and
the—BhEAR—regulaotions—governing—programs—ef—the—h -5
Bepartment—ofBdueation: or with policies established by the
Montapa—ptate-library commission.

(d) The number of yearly meetings shall be determined by
the executive committee of the advisery council. The number
shall remain flexible to include no less than two and no more
than four meetings.

(4) Inquiries regarding the functions of the state
library should be addressed to the state librarian.

(5) Personnel Roster: Meontana State Library, 1515 E. 6th
Ave., Helena, Montana 59620; State Librarian, Ceerdinater—of
: 2 . s wi

Library-bevelopments Infazla;isg Regourees Manager —%ﬁggfldﬁ
Book Library, bibrarian—fer-the-Blind-andPhysically
Handteapped- and Director of the Natural Resource Information
System,

AUTH: 2-4-201, MCA

IMP: 2-4-201, MCA

N UID FQR PARTICIPATIO)
(1) xcgp; glngnc1a exigencies, Fthe commission
sha]l meet

7 7

be—appfeﬁfiaﬁe gix tim §§ gurlng each Calgnd@r year,

a al vals nd other times m,
b ropriate. Special meetings may be called by the chair
or at the request of two members. An agenda f{or each regular
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meeting shall be prepared by the state librarian in
consultation with the chair and will be distributed in
advance, with supporting documents to the members.

(2) Agendas are available to the public from the office
of the state librarian. Supporting documents may be requested
from that office. Each commission agenda shall provide an
open time for the public to address the commission.

AUTH: 22-1-101, MCA

IMP: 22-1-101, MCA

3. The amendment of ARM 10.101.101 is reasonably
necessary to reflect a change in the guidelines for a new
federal library program. The former Library Services and
Construction Act required each state to establish an advisory
council in order to receive funds. The more recent Library
Services and Technology Act allows, but does not mandate, an
advisory council. Per 2-15-122, MCA the governor creates
advisory councils unless they are mandated by federal law.
The changes to this rule will be reflected in an updated
organization chart.

The amendment of ARM 10.101.203 is reasonably necessary
to reflect a desire by the state library commission to
exercise greater flexibility in the scheduling of meetings.

4. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to
Karen Strege, State Librarian, Montana State Library, 1515
East Sixth Avenue, Helena, Montana 59620-1800 and must be
received no later than August 7, 1997.

5. Karen Strege, State Librarian, has been designated to
preside over and conduct the hearing.

6. Alternative accessible formats of this document will
be provided upon request. Persons who need an alternative
format of this rule notice, or who require some other
reasonable accommodation in order to participate in this
process, should contact Mary Jane West, Montana State Library,
1515 East Sixth Avenue Helena, Montana 59620-1800; telephone:
(406) 444-3384; TDD (406) 444-3005.

Fur Lbrg 4,

Karen Strege
State Librarian and
Rule Reviewer

Certified to the Secretary of State, June 23, 1997.
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BEFORE THE BOARD QF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of ARM 17.30.636, regarding ) FOR PROPOSED AMENDMENT
operation of dams to avoid harm ) OF RULE

to beneficial uses of water. )

(Water Quality)
To: All Interested Persons

1. On August 4, 1997, at 1:00 p.m., or as soon thereafter
as it may be heard, the Board will hold a public hearing at Room
111 of the Metcalf Building, 1520 E. 6th Ave., Helena, Montana,
to consider amendment of the above-captioned rule.

2. The rule, as proposed to be amended, appears as
follows (new material is underlined; material to be deleted ia
interlined) :

(1) Owners and
operators of water impoundments i
that cause conditions harmful to prescribed beneficial uses of
atate water shall demonstrate to the satisfaction of the
department that continued operations will be done in the best
practicable manner to wminimize harmful effects. New water
impoundments must be designed to provide temperature variations
in diascharging water that maintain or enhance the existing
propagating fishery and associated aquatic life. As a guide,
the following temperature variations are  recommended:
continuously less than 40°F during the months of January and
February, and continucusly greater than 44°F during the montha
of June through September.
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

3. ARM 17.30.636 requires that, for dams in operation
prior to July of 1971, the owner or operator shall, if the dam
causes conditions harmful to prescribed beneficial uses of
water, demonstrate to the Department’s satisfaction that
continued operation will be done in the best practicable manner
to minimize harmful effects. Recently, operation of Hungry
Horse and Libby dams has been modified to protect salmon on the
Columbia River. These modifications will result in drafting of
the dams in August, which will adversely affect the ecological
dynamics of the water, including the food web, and is likely to
adversely affect resident downstream fish populations, including
bull trout in the Flathead drainage and sturgeon in the
Kootenai.

The current rule gives the Department authority to require
the Bureau of Reclamation to provide a plan to minimize harmful
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effects at Hungry Horse Dam. However, the Department cannot
issue a similar order for Libby Dam because it began operating
after 1971. To provide uniform protection for beneficial uses
of water, the Board is proposing to amend ARM 17.30.636 to apply
to all dams.

4. Interested persons may submit their data, views, or
arguments either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Claudia L.
Massman, Department of Environmental Quality, PO Box 200901,
Helena, MT 59620-0901, nc later than August 4, 1997.

5. Claudia L. Massman has been appointed to preside over
and conduct the hearing.

BOARD OF ENVIRONMENTAL REVIEW

by oo S gk
CINDY B YSONKIN, Chairperson

Reviewed by:

A At

Jo@h F. North, Rule Reviewer

Certified to the Secretary of State June 23, 1997
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rule 17.8.210, amending ambient ) FOR PROPOSED AMENDMENT
air quality standards for sulfur ) OF RULE
dioxide. )

(Air Quality)

To: All Interested Persons:

1. On August 7, 1997, at 1:00 p.m., the Board will hold
a public hearing in the Lewis & Clark Room of the Student Union
Building, Montana State University, Billings, Montana, to
consider amendments to the above-captioned rule.

2. The rule, as proposed to be amended, appears as
follows (material to be deleted is interlined):

(1) No person shall cause or contribute to concentrations
of sulfur dioxide in the ambient air which exceed any of the
following standards:

(a) Remains the same.

(b) twenty-four hour average: 0.10 ppm, 24-hour average,
not to be exceeded more than once per year

. £ 15 iewid , ied )
- . . A . . :
;E E%" drg;ug F985-mustbe EE?B*QE!EE iy i!E€}ERHBE with E?*ﬂ

(c) annual average: 0.02 ppm, annual average, not to be

exceeded;—except—that-persono—causing—or—ecentributing-to—ambient

annual-—coneentrations—oef-aulfur—dienide—that—execeded—0-62—ppm

S 85 : ia 3 ' et te iE
(2) Remains the same. ’ '

AUTH: 75-2-202, MCA; IMP: 75-2-202, MCA

3. The proposed amendments to ARM 17.8.210 delete
language exempting certain sources from the 24-hour and
annual sulfur dioxide standards. The exemptions were added to
the rule in 1987 in response to a legislative directive (HB 534;
Sec., 1, Ch. 504, L. 1987; “Hannah Bill”). In HB 59, the 1997
legislature repealed the Hannah Bill. The proposed amendments
reflect the 1997 legislative intent that the 1987 exemptions be
removed from the rule,

The board is also proposing this amendment because there is
no scientific or regulatory basis for a different standard for
areas that were in non-compliance in 1985, and with the repeal
of the Hannah bill, there is no longer a legal basis for a
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different standard.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Robert Raisch, Department of
Environmental Quality, Metcalf Building, PO Box 200901, Helena,
MT 59620-0901, no later than 5:00 p.m., August 4, 1997.

5. David Rusoff has been designated to preside over and
conduct the hearing.

BOARD OF ENVIRONMENTAL REVIEW

' < - P
by g"""gjﬂ"‘jﬁl"‘bjnnq >
CINDY E7 YOUNKIN, Chairperson

Reviewed by:

MR F et

Jqﬁn F. North, Rule Reviewer

Certified to the Secretary of State __June 23, 1997 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
FOR PROPOSED AMENDMENT
OF RULES

In the matter of the amendment
of 17.8.102, 103, 202, 302, 602,
702, BO2, 902, 1002, 1102, 1202,
and 1302, updating the
incorporations by reference.

— e

(Air Quality)
To: All Interested Persons

1. On July 30, 1997, at 1:30 p.m., or as soon thereafter
as it may be heard, the board will hold a public hearing at Room
111 of the Metcalf Building, 1520 E. 6th Ave., Helena, Montana,
to congider amendment of the above-captioned rules.

2, The rules, as proposed to be amended, appear as
follows (new material is underlined; material to be deleted is
interlined) :

(1) Unless expressly
provided otherwise, in this chapter where the board has:

(a) adopted a federal regulation by reference, the
reference is to the July 1, 3995 1996, edition of the Code of
Federal Regulations (CFR);

(b) -(c) Remain the same.

(d) adopted another rule of the department or of another
agency of the state of Montana by reference, the reference is to
the December 31, 198% 1996, edition of the Administrative Rules
of Montana (ARM) .

AUTH: 75-2-111, MCA; IMP: Title 75, chapter 2, MCA

17.8.103 INCORPORATION BY REFERENCE (1)-(2) Remain the
game .
(3) Copies of federal materials also may be obtained from
: i ¥ [ r
E”“k, s !ub}’*gE IEIE'EIEE!E "a]Eie]’; l.lefule;ee] B.“*E] 1 lﬁ“ M .SE!;EE ~EH
i 1 . -
465Q. fax: (193)32]*aEf?xl%?%lgldTfMA—2f151*-1#xx?b;41n31331—
: n :
Lh?__Na:;nnaLT_cﬁ?L?z?;£ﬁL__En%1x%nmg?ﬁ?l?_jmhl;ganinnq__@nd
- ,and at the libraries of each of the 10
EPA Regional Qffices.
(4) Remains the same.
AUTH: 75-2-111, MCA; IMP: Title 75, chapter 2, MCA

(1) For the purposes

of this subchapter, the board hereby adopts and incorporates by
reference the following:
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{a) the Montana Quality Assurance Manual Project Plan
(Fudy—3993 November 1996 ed.), a department of environmental
guality manual specifying sampling and data collection,
recording, analysis and transmittal requirements;

(b) - {f) Remain the same.

(2) Remains the same.

(3} Copies of federal materials also may be obtained from

BPAle—Publie Infermation—Reference—Unit 40+ M Sereet—5W,-
Woohi S O4EC ) ) Technical A - 5
. - . 5

Aﬁ5n__£a§L_J1D3l321_ﬂ5AlL_Intﬂxngn*_gxdsxﬂﬁuLLEAFﬁdnpxld+991L

nh?_.NaL;Qnal__Qs?LgFT;ﬁ?L__En?1x%nmﬂnﬁ?l__kuhlxsanlnn;__gnd
- , and at the libraries of each of the

10 EPA Regional Offices.

(4) Remains the same.
AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-203, MCA

17.8.302 INCORPORATION BY REFERENCE (1)}-(2) Remain the

(3) Copies of federal materials also may be obtained from
3 : : ’ i

Biiza Publie—Information Qefeiegea] qht? EH* "‘EEISEE oW

. - - {

5ﬁ5Q*—f34*—J1n3l12l~&i11*—In&ﬁIqﬁL*“9Idﬁzﬂﬁn;*ﬁ*;ﬂdﬂgrld+ggl*
;h%__masggnal__ﬂﬂ?Lgxrﬂjﬁn__En¥;zﬁnmﬁnLaL?_Buhllsanxgnq__gnd
i - . and at the libraries of each of the 10
EPA Regional Offices.

(4) Remains the same.
AUTH : 75-2-111, 75-2-203, MCA; IMP: 75-2-203, MCA

17.8,€02 INCORPORATION BY REFERENCE (1)-(2) Remain the
same.
(3) Copies of federal materials also may be obtained from
i : i ’ O
EE’: o iubl:g Eﬁ“ﬁ?!mafteﬁ Qefe;ezeel qnti I %?i M ‘SE’SEE b
. - . i
4630, fax: (7031321-8547. lnternet: orders@ntis.fedworld.gov,
%h%__NﬂL;QnaL7?%??%?fT?f?x__Iw%1I%nmﬁn%il?_ﬁuhlzcﬂtlnnq__gnd
- , and at the libraries of each of the
10 EPA Regional Offices.

(4) Remains the same.
AUTH: 175-2-111, 75-2-203, MCA; IMP: 75-2-203, MCA

17.8.702 INCORPORATION BY REFERENCE (1)-(2) Remain the
same.

(3) Copies of federal materials also may be obtained from
WashingEen DO-26460 he Nati 1 Technical Inf .
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- ,and at the libraries of each of the 10
EPA Regional Offices. )
(4) Remains the same.
AUTH: 7%-2-111, 75-2-204, MCA; IMP: 75-2-211, 75-2-215, MCA

17.8.802 INCORPORATION BY REFERENCE (1) (a)-(f) Remain the
same.

(g) 40 CFR Part %). Appendix W, #he the Guidelines on Air
Quality Models {revised)—(1986)—(EPhpublication—no-—456/278—0—

(2) Remains the same.

(3) Copies of federal materials also may be obtained at
EP bl c ; Ref e 1M .
Waohi  he90466 the Nati 1 Technical Inf . S .

1 3 - -
52&i“EQxL7E9xal—BQ5q*—spx1ngi*3ld*fMA“22151*—Qhﬂnﬁ*-llnllﬂnl—
A55ﬂ4__£a;L_J1QJl}2l_ﬂ5A1h_InLﬂIqﬁLL_Qxdﬁxﬁﬂnﬁzﬂ*jsdupxld‘gg!4
Lh%__NaL;gnal__cgnLe:??jf?__En%1z%nmegﬁﬁl?_jmhllﬂanlgnq_,;nd

i = , and at the libraries of each of the
10 EPA Regional Offices.

(4)-(5) Remain the same.
AUTH: 7%-2-111, 75-2-203, MCA; IMP: 75-2-202, 75-2-203,
75-2-204, MCA

17.8,902 INCORPORATION BY REFERENCE (1)-(2) Remain the
game.
(3) Copies of federal materials also may be obtained from
& 4 : 4 ’
BPA iﬂh%*g Infermatron QEEE!EHEE dnit $01 —M—Gireet—oH
;?;2*%558"EE5 ?szsa fh%;Na;1ﬂ?;%r?sShn1%%l?lninﬁmaiagnTﬁnxflnﬂf
. - - i
Af5QL*I5;u__%1Q1%12l_ﬁ5Aﬁr_In%?IqﬁLL_Qxdsfﬂﬂﬁhﬁ%ﬁfedugxldignla
- , and at the libraries of each of the
10 EPA Regional Offices.
(4) - (5) Remain the game.
AUTH : 75-2-111, 75-2-203, MCA; IMP, 75-2-202, 75-2-203,
75-2-204, MCA

17.8.1002 INCORPORATION BY REFERENCE (1)-(2) Remain the

same,

(3) Copies of federal materials also may be obtained at
Ebdcla—Publie—Information —Reference—Upit,——463~M—Etreet—GilT
e i o L] ) 1 Technical Inf - S .

. - . 3
1fiQ&_j3;L_JfQ}l}2l_Q5{%hHLnLﬁxqﬁLL_Qxdzgﬂ@naﬁﬁﬁﬁﬂdﬂpzldANH%
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Inf . [ 20 s US G printi

- , and at the libraries of each of the

10 EPA Regional Offices.
(4) - (5) Remain the same.

AUTH: 75-2-111, 75-2-203, MCA; IMP: 75-2-202, 75-2-203,

75-2-204, MCA

(1) For the purposes
of this subchapter, the board hereby adopts and incorporates by
reference the following:

(a) Remains the same.

(b) "Workbook for Plume Visual Impact Screening and
Analysis" {Revised) (BPA--456/4—88—635-3088 EPA-454/R-92/023),
specifying methods for estimating visibility impairment.

(2) Remains the same.

(3} Copies of federal materials also may be obtained from

BPAlo—Pablie—Information—Reference—Unit—460+—M—GEreet—SW-
Washingten-BE-20469 L{he National Technical Information Service

- , and at the libraries of each of the
10 EPA Regional Qffices.
(4) Remains the same.
AUTH: 75-2-111, MCA; IMP: Title 75, chapter 2, MCA

17.8.1202 INCORPORATIONS BY REFERENCE (1)-(2) Remain the
same .

(3) Copies of federal materials may be obtalned from ERis

Publie—Information-Reference—Unie—40i—MGtreet—SH —Washington
Wmnwmmmmmm

= , and at
the libraries of each of the 10 EPA Regional Offices.
(4) - (5) Remain the same.
AUTH: 75-2-217, MCA; IMP: 75-2-217, 75-2-218, MCA

17.8.1302 INCORPORATIONG BY REFERENCE (1) Remains the
same.

(2) Copies of federal materials incorporated by reference
in this subchapter may be obtained from the U&S-Envirenmental
Pretectionhgeney {4EPAL—Publie—informationReference—aie—461
M—5t——EW-WashingtenDC—26466 Natidopnal Technical Information
Service, 528% Port Royal Road, Springfield, VA 22161, phone:

- . - 3
17031487-4650. fax:. (7031321-8547, Intexnet: . orders@ntis.
ﬁg%ngxld‘ggykxnguujflgna1_FfP?fIﬂﬁ9?_EFx;ﬁgngﬁn&al_Rnhléﬂgﬁlgna
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HWaghington, DC 20402-9328, and at the libraries of each of the
10 EPA regional offices. i

AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA

3. The Board is proposing these amendments to update the
incorporations by reference in the air quality rules and to
specify additional sources for obtaining federal materials
incorporated by reference. The proposed amendments would
incorporate the most recent editions of the Code of Federal
Regulationa, the Montana Code Annotated, the Administrative
Rules of Montana, the Montana Quality Assurance Project Plan and
federal and state guidance documents.

4. Interested persons may submit their data, views, or
arguments either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to the Board of
Environmental Review, PO Box 200901, Helena, MT 59620-0901, no
later than 5:00 p.m., August 4, 1997.

5. David Rusoff has been appointed to preside over and
conduct the hearing.

BOARD OF ENVIRONMENTAL REVIEW

by 1(7_mndzz)f11¢1m‘4évaL_

CINDY E. YGUDNKIN, Chairperson

Reviewed by:

474

Jo F, Nérth, Rule Reviewer

Certified to the Secretary of State_June 23, 1997.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING
of 17.8.514, regarding open burning) FOR PROPOSED AMENDMENT
fees. ) OF RULE

(Air Quality)

To: All Interested Persons

1. On July 31, 1997, at 1:30 p.m., or as soon thereafter
as it may be heard, the board will hold a public hearing at Room
111 of the Metcalf Building, 1520 E. 6th Ave., Helena, Montana,
to consider amendment of the above-captioned rule.

2. The rule, as proposed to be amended, appears as
follows (new material is underlined; material to be deleted is
interlined) :

17.8.514 AIR QUALITY OPEN BURNING FEES (1)-(3) Remain the
same.

(4) (a) The major open burning air quality permit
application fee shall be based on the actual or estimated actual
amount of air pollutants emitted by the applicant in the last
calendar year during which the applicant conducted open burning
pursuant to an air quality open burning permit for major open
burning sources, as required under ARM 17.8.610 (Major Open
Burning Source Restrictions). The fee shall be the greater of
the following, as adjusted by any amount determined pursuant to
(b), below:

(i) a fee calculated using the following formula:

tons of total particulate emitted in the previous
appropriate calendar year,

multiplied by $9-—3& 5.65; plus

tons of oxides of nitrogen emitted in the previouas
appropriate calendar year,

multiplied by $2-44 1.41, plus

tons of volatile organic compounds emitted in the
previous appropriate calendar year,

multiplied by $2-—44 1.41; or

(ii) Remains the same.
(b} Remains the same.
AUTH: 75-2-111, MCA; IMP: 75-2-211, 7§-2-220, MCA

3. The board is proposing these amendments to reduce fees

assessed to major open burners for the 1997/1998 open burning
seagon. The fees fund the department’s Smoke Management Program,
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which establighes burning time restrictions based upon weather
conditions. The program fund currently has a surplus beyond what
is necessary to fund the program for the 1997/1998 burning
season.

4. Interested persons may submit their data, views, or
arguments either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to the Board of
Environmental Review, PO Box 200901, Helena, MT 59620-0901, no
later than 5:00 p.m., August 4, 1997.

5. David Rusoff has been appointed to preside over and
conduct the hearing.

BOARD OF ENVIRONMENTAL REVIEW

By: (?i“’“"‘%};5;127L4~44(:w\_4#

CINDY E. YOUNKIN, Chairperson

Reviewed by:

VO S Yoot

Jo&n F. North, Rule Reviewer

Certified to the Secretary of State_June 23,1997.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of )} NOTICE OF PUBLIC HEARING
rule 17.30.716 to simplify ) FOR PROPOSED AMENDMENT
review of individual sewage ) OF RULE
)
)

systems under the nondegradation
policy.

(Water Quality)
To: All Interested Persons

1. On August 11, 1997, at 2:00 p.m., the Board will hold
a public hearing at Room 111 of the Metcalf Building, 1520 E. éth
Ave., Helena, Montana, to consider the amendment of the above-
captioned rule.

2. The rule, as proposed to be amended, appears as follows
(new material is underlined; material to be deleted is
interlined) :

NONSIGNIFICANT CHANGES IN WATER QUALITY (1) The

-9- following categories
or classes of activities have been determined by the department
to cause changes in water quality that are nonsignificant due to
their low potential for harm to human health or the environment
and their conformance with the guidance found in 75-5-30145e),
MCA:

(a) aeEivéeiee——w§&gh—1aNr—neppe%ae——eearege——eifqu}&ae&en
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of (1) (a) of this xrule.
AUTH: 75-5-301, '75-5-303, MCA; IMP: 75-5-303, MCA

3. The Board is proposing these amendments in order to
simplify review of individual sewage systems under the
nondegradation policy by providing categorical exemptions for
systems that will cause nonsignificant changes in water quality

under the specified locational, ®oil and hydrogeologic
conditions. The exemptions are summarized in table format in
item 4. The current amendments have been modified from

amendments previously proposed by the Board in MAR Notice No. 17-
036 on the basis of public comment and recommendations from a
task force composed of «county sanitarians, professional
engineers, hydrogeologistg and the regulated community.

The Board is also proposing to delete existing subsections
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{a) through (m) because they no longer need to be in the. rule.
The 1995 Legislature placed all 14 categories in 75-5-317(2),
MCA.

As proposed, the Department anticipates that these
exemptions would cover large areas of eastern and central Montana
and parts of most countiea in the state, but would not exempt
sites within the alluvial valleys, such as the Helena, Gallatin
or Missoula valleys or areas where fractured bedrock is near land
surface,

The Board requests public comment on: (1) whether the rule
should include a quantitative definition of an aquifer based on
hydrologic properties, such as yield or hydraulic conductivity
and/or lithologic properties and thickness, such as sand and
gravel units greater than five feet in thickness, (2) whether the
categorical exemptions should be limited to single parcels or
minor subdivisions (five or fewer 1lots), and (3) whether
categorical exemptions should be allowed in specific areas for
which there is adequate evidence that the uppermost aquifer or
adjacent surface water bodies are vulnerable to contamination
from individual septic systems.

4. Summary of Categorical Exemptions:
> lacre > 2 acres > 5 acres > 20 acres
Depth to > 100 feet > 50 feet > 30 feet > 20 feet
uppermost
aquifer
Distance to > 300 feet > 300 feet > 300 feet > 300 feet
surface
water
Background | < 2.0 mg/L < 2.0 mg/L < 2.0 mg/L Not applicable
nitrate
Percolation { > 30 min/inch > 30 min/inch § > 10 min/inch > 10 min/inch
rate
Soil medium-textured | medium- medium-textured | medium-
propetties (very fine sandy | textured (very | (very finec sandy | textured (very
throughout loam or finer) fine sandy foam | loam or finer) fine sandy loam
upper 8 feet or finer) or finer)
Geologic No fractured No fractured No fractured No fractured
conditions bedrock above bedrock above | bedrock above bedrock above
aquifer aquifer aquifer aquifer
5. Interested persons may submit their data, views, or

arguments concerning the proposed amendments, either orally or in

writing, at the hearing. Written data, views, or arguments may
also be submitted to ‘the Board of Environmental Review,
13-7/7/97 MAR Notice No. 17-052
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Department of Environmental Quality, Metcalf Building, PO Box
200901, Helena, MT '59620-0901, no later than 5:00 p.m., August
11, 1997,

6. Tim Fox has been designated to preside over and conduct
the hearing.

BOARD OF ENVIRONMENTAL REVIEW

é{l A (&‘I(C‘( s ;.XL P
CINDY E.ZYQUNKIN, Chairperson

Reviewed by:

A SF 7 B

JOH@ F. NORTH, Rule Reviewer

Certified to the Secretary of State__ Juge 23, 1997 .
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BEFORE THE BOARD OF ENVIRONMENTAI, REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of NOTICE OF PUBLIC HEARING

)
rules 17.30.1003 and 17.30.1022 } FOR PROPOSED AMENDMENT
amending the Montana ground water ) OF RULES
pollution control system )
regulations. )

(Water Quality)
To: All Interested Persons

1. On August 4, 1997, at 2:00 p.m., or as soon thereafter
as it may be heard, the Board will hold a public hearing at Room
111 of the Metcalf Building, 1520 E. 6th Ave., Helena, Montana,
to consider the amendment of the above-captioned rules.

2, The rules, as proposed to be amended, appear as follows
(new material is wunderlined; material to be deleted is
interlined) :

17.30,1003 GROUND WATER QUALITY STANDARDS (1)-(2) Remain

the same.

lazds 14 1 in d £ Ci lar WOB-7. entitled “Montana

(3) Remains the same but is renumbered (4).

4 (5) (a) The board hereby adopts and incorporates by
reference the following:

(i) - (iv) Remain the game.

(b) The publications in (a)(i)-(iii) above set forth
criteria for ground water quality, and department Circular WQB-7
establishes limits for toxic, carcinogenic, bioconcentrating, and
harmful parameters in water and the human health standards listed
in Department Circular WQB-7 are the standards that apply to

Copies of the
publications listed in (a) (i)-(iv) above are available at the
Department of Environmental Quality, PO-Box 200901, Helena, MT
59620-0901.

AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

. ;1*}Q4lD22h__EXCLHSlQNS_EBQM_QERMIL_SEQH;BEMENIS (1) In

- the following activities or

operations are not subject to the permit requirements of ARM

17.30.1023, 17.30.1024, 17.30.1030 through 17.30.1033, 17.30.1040
and 17.30.1041:

( Gimel .
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(2) ‘Remains the same.
AUTH: 75-5-401, MCA; IMP: 75-5-401, 75-5-602, MCA

3, The Board is propeosing these amendments in order to
modify the application of water quality human health standards to
different classes of ground water (ARM 17.30,1003) and on the
modification of Montana Ground Water Pollution Control System
(MGWPCS) permit exclusions (ARM 17.30.1022).

Standards - Existing MGWPCS rules adopt the human health
standarde in WQB-7 as the ground water quality standards for all
Montana ground water. This proposed rule change does not change
the WQB-7 standards but does change to which ground water classes
the standards apply. The current application of the standards
wasg promulgated in December, 1996 when the rules were modified to
adopt the updated December, 1995 version of WQB-7. Prior to this
1996 update, the regulations contained the language that is
proposed for this rulemaking. The rationale for the 1996 rule
change was that to protec¢t ground water quality for use as a
source of drinking water, the human health standards should apply
to all ground water.

The application of human health standards to all ground
water does not reflect the real-world conditions. The board now
believes that human health standards should only apply to ground
water that is used or potentially used for drinking. Also
because the gtandards are used to establish cleanup levels, the
cleanup to human health standards is not necessary if the ground
water cannot be used for drinking and the pollutant will not
migrate and impact other state water. Therefore the rule would
be amended to contain the previous language where the standards
only apply to Class I and II ground water and Class III used for
drinking. The proposed rule is silent on what standards apply to
Class III ground water not used for drinking and Class IV ground
water. In nearly all cases these poor quality ground waters are
not used for drinking, therefore human health standards should
not apply. Class III and Class IV ground water are not
considered high-quality state waters so nondegradation
requirements do not apply. Decisions related to the standards
applicable to these ground waters are generally based upon use
criterja or references, such as a requlrement to maintain the
quality necessary to support stock watering, or a performance
standard, such as a requirement that no free floating fuel remain
in the subsurface after a fuel leak.

MGWPCS Permit Exclusions - The 1995 Legislature placed in
the Water Quality Act (WQA) most of the exclusions present in the
MGWPCS rules (See 75-5-401(5), MCA.) It also granted the Board

13-7/7/97 MAR Notice No. 17-053



-1141-

the authority to grant new exclusiona for other sources of ground
water pollution that do not need a MGWPCS permit. The purpose of
this portion of the proposed rule change is to update the rules
to reflect changes made to the WQA. Several new exclusions are
also proposed. The rationale for these exclusions is that the
existing permit, licensing, or authorization review process will
consider and address potential impacts to ground water. Therefore
a duplicative MGWPCS permit is not necessary.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or in
writing, at the hearing. Written data, views, or arguments may
also be submitted to the Board of Environmental Review,
Department of Environmental Quality, Metcalf Building, PO Box
200901, Helena, MT 59620-0901, no later than 5:00 pm, August 4,
1997. '

5. Claudia L. Massman has been designated to preside over
and conduct the hearing.

BOARD OF ENVIRONMENTAL REVIEW

[!/’- ""‘ﬂ;f’gl‘jrrl il s?
CINDY E. ‘YOUNKIN, Chairperson

Reviewed by:

NOSF A=t

Jogn F. NORTH, Rule Reviewer

Certified to the Secretary of State_June 23. 1397 .
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BEFORE THE BOARD OF ENVIRONMENTAI, REVIEW
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
FOR PROPOSED AMENDMENT
OF RULES

In the matter of the amendment of
17.8.504, regarding air quality
operation fees, and 17.8.505,
regarding air quality permit
application fees.

— —

(Air Quality)
To: All Interested Persons

1. On August 11, 1997, at 9:00 a.m. or as soon thereafter
as it may be heard, the board will hold a public hearing at Room
104 of the State Capitol Building, Helena, Montana, to consider
amendment of the above-captioned rules.

2. The board is proposing to amend the above-captioned
rules in accordance with either ALTERNATIVE A or ALTERNATIVE B,
below. The alternative proposed amendments appear as follows
(new material is underlined; material to be deleted is
interlined) :

ALTERNATIVE A

(1)-(4) Remain the same.
(5) The fee is the greater of:
(a) a fee calculated using the following formula:

tons of PM-10 emitted,

multiplied by $35-56 17.39; plus

tons of sulfur dioxide emitted,

multiplied by $35-%8 17.39; pluas

tons of lead emitted,

multiplied by $35-58 17.39; plus

tons of oxides of nitrogen emitted,
multiplied by $3-88 17.39; plus

tons of volatile organi¢ compounds emltted
multiplied by $3—98 17.39;

(b) or a minimum fee of:

(i) Remains the same.

(ii) $369¢ 400 for all other sources of air contaminants,
not subject to (i) above, required to obtain an air quality
permit under ARM Title 17, chapter 8, subchapter 7.

AUTH: 75-2-111, 75-2-220, MCA; IMP: 75-2-211, 75-2-220, MCA

17.8.505 _AIR OUALITY OPERATION FEES (1)-(3) Remain the

(4) The air quality operation fee is based on the actual,
or estimated actual, amount of air pollutants emitted during the

game .
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previous calendar year and is the greater of a minimum fee of
$36€ 400 or a fee calculated using the following formwula:

tons of PM-10 emitted,

multiplied by $35-56¢ 17,39; plus

tons of sulfur dioxide emitted,

multiplied by $35+-5¢ 17.39; plus

tons of lead emitted,

multiplied by $35-5€ 17,39; plus

tons of oxides of nitrogen emitted,
multiplied by $3-88 17,39; plus

tons of volatile organic compounds emitted,
multiplied by $3-88 17,39

£200.000 per permit.

(5)-(6) Remain the same.
AUTH: 75-2-111, 75-2-220, MCA; IMP: 75-2-211, 75-2-220, MCA

ALTERNATIVE B

(1) - (4) Remain the same.
(5) The fee is the greater of:
(a) a fee calculated using the following formula:

tons of PM-10 emitted,

multiplied by $35-56 22.50; plus

tons of sulfur dioxide emitted,

multiplied by $35-56 18.00; plus

tons of lead emitted,

multiplied by $35+58 18,00Q; plus

tons of oxides of nitrogen emitted,
multiplied by $3-88 14.85; plus

tons of volatile organic compounds emitted,
multiplied by $3-68 14.85;

(b) or a minimum fee of:

(i) Remains the same.

(ii) %$366 400 for all other sources of air contaminants,
not subject to (i) above, required to obtain an air quality
permit under ARM Title 17, chapter 8, subchapter 7.

AUTH: 75-2-111, 75-2-220, MCA; IMP: 75-2-211, 75-2-220, MCA

17.8.505 AIR QUALITY OPERATION FEES (1)-(3) Remain the
same .

(4) The air quality operation fee is based on the actual,
or eastimated actual, amount of air pollutants emitted during the
previous calendar year and is the greater of a minimum fee of
$360 400 or a fee calculated using the following formula:

tons of PM-10 emitted,

multiplied by $35-56¢ 22.50; plus
tons of sulfur dioxide emitted,
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multiplied by $35-56 18.00; plus

tong of lead emitted,

multiplied by $+5-56 18.00; plus

tons of oxides of nitrogen emitted,
multiplied by $3-686 14.85; plus

tons of volatile organic compounds emitted,
multiplied by $3-68&

$200,000 per permit.

(5)-(6) Remain the same,
AUTH: 7%-2-111, 75-2-220, MCA; IMP: 75-2-211, 75-2-220, MCA

3. ARM 17.8.510 requires annual review of air quality
permit fees. The proposed amendments to the air quality
operation and permit application fee schedules in 17.8.504 and
17.8.505 are necessary to meet the increased direct and indirect
costs of the department's air quality permit program. The
amendments would produce the fees calculated by the department,
ags limited by the legislative appropriation, and as being
necesgary to fund the 1997 legislature's appropriation for
operation of the air quality permit program for fiscal year
1998. In c¢alculating the proposed fees, the department has
consulted with interested parties.

The board is proposing a $200,000 cap on the aiyr quality
operation fees to bring the proportion of the program costs to
be paid by some of the large emitters into proportion with the
services they receive,

ALTERNATIVE A establishes a flat fee per ton of pollutant
emitted. ALTERNATIVE B establishes a tiered fee system, with
different fee rates/ton for different pollutants. The board is
requesting public comment on the alternative approaches.

4, Interested persons may submit their data, viewa, or
arguments, either orally or 1in writing, at the hearing,
concerning which, if either, of the proposed amendments the
board should adopt. Written data, views, or arguments may also
be submitted to the Board of Environmental Review, Metcalf
Building, P.0. Box 200901, Helena, MT 59620-0901, no later than
5:00 p.m. August 11, 1997,

5. Tim Fox as been designated to preside over and conduct
the hearing.

BOARD OF ENVIRONMENTAL REVIEW

" Tt
o ey S kil
CINDY YOUNKIN, Chairperson

F. NORTH,
Rule Reviewer

Certified to the Secretary of State_June 23, 1937 .
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment
of rules 11.12.115, 11.12.413
and 11.12.601 pertaining to

) NOTICE OF PROPOSED
}
11 )
qualifications of child care ) NO PUBLIC HEARING
)
)
)

AMENDMENT

staff, foster parents, and IS CONTEMPLATED
regular members of foster
parents’ households

TO: All Interested Persons

1. On September 8, 1997, the Department of Public Health
and Human Services proposes to amend rules 11.12.115, 11,12.413
and 11.12.601 pertaining to qualifications of child care staff,
foster parents, and regular members of foster parents’
households.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
need an alternative accessible format of this notice. If you
request an accommodation, contact the department no later than
5:00 p.m. on July 25, 1997, to advise us of the nature of the
accommodation that you need. Please contact Dawn Sliva, Office
of Legal Affairs, Department of Public Health and Human
Services, P.O. Box 4210, Helena, MT 59604-4210; telephone
(406)444-5622; FAX (406)444-1970,

2. The rules as proposed to be amended provide as
follows. New language that is to be added is underlined.
Language that is being deleted is interlined.

11.12.115 YOUTH CARE FACILITIES, GENERAL REQUIREMENTS FOR
FOSTER PARENTS D ILD E F ING ou RO OMES

D_CHILD CARE NCI (1) remains the game.

(2) The department may require a psychological evaluation
or medical examination of, and/or a signed authorization for
release of medical or psychological records from:

(a) any person applying for licensure as a foster parent,
or any regqular member of the household of a person applying for
licensure as a foster parent;

(b) any foster parent, or any member of a foster parent
household; and

(c) any person defined as child care staff under—ARM

(3) A personal statement of health for licensure form

rovided by the department st be completed f eac erso
subject to the requirementa of this yule, The form must be
submitted to the department with the initial application for
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icensu and an 1 £ .
(4) .. The departmept may require completion of a criminal
background and child and adult protective gerviceg check on each
person subject to the requiremeptsg of this rule.

AUTH: Sec. 41-3-1103, 41-3-13142 and 53-4-111, MCA
IMP: Sec. 41-3-1103, 41-3-1142 and 53-4-111, MCA
11.12.413  YOUTH GRQUP HOME, STAFF (1) House parents,

substitute house parents and other child care staff must meet
the general requirements for child care staff set out in ARM
11.12.115.

{3) through (8) remain the same but are renumbered (2)
through (7).

AUTH: Sec. 41-3-503, 41-3-1103, 41-3-1142,
and 53-4-111, MCA

IMP: Sec. 41-3-503, 41-3-1103, 41-3-1142, 53-2-201
and 53-4-113, MCA

11.12.601 YOUT TER_HOME, FOSTER PARENTS (1) Foster
parents and other members of the household must meet the general
requirements for child care staff set out in ARM 11.12.115. %Te

home—houscholds

(2) Tehe applicant or licensee shall cooperate with the
department in providing the fellewing information reguired by
ARM 11.12.115.+

AUTH: Sec. 41-3-1103(2)(c) and 41-3-1142, MCA
IMP: Sec. 41-3-1103(1) (b) and 41-3-1142, MCA

3. Section 41-3-1103, MCA authorizes rules consistent
with the purposes of Title 41, chapter 3, part 11 of the Montana
Code Annhotated. The purpose of Part 11 is to allow for the
establishment of substitute care for children placed out of
their homes. § 41-3-1101, MCA.
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More specifically, § 41-3-1142, MCA, authorizes rules
prescribing the conditions upon which youth care facility
licenses shall be issued. The statute also authorizes rules for
the operation and regulation of “such facilities for minor
children consistent with the welfare of such children.” The
proposed changes in this notice are necessary for establishing
regulations consistent with the welfare of children placed out
of their homes and into licensed youth care facilities.

Necessary rules to protect children include rules specifying
that persons working or residing in facilities have minimum
qualifications, Some of these minimum gqualifications are
already specified in ARM 11.12.115. For example, (1) of the
rule requires that child care staff, and foster parents possess
“good moral character,” and be physically, wmentally and
emotionally competent to care for children placed in out-of-home
care. (2) provides a means for evaluating whether minimum
qualifications are present by allowing for medical and
psychological evaluation of foster parents, household members of
foster parents and child care staff.

The department has also obtained information to evaluate these
qualifications through the provigions in ARM 11.12.413 and
11.12.601, requiring completion of a "“Personal Statement of
Health for Licensure” form. The provisions of these rules
requiring completion of the form are proposed to be deleted,
and a new provision in ARM 11.12.115 covering completion of the
form is proposed to be inserted. The new provision applies
generally to youth care facilities, and eliminates the existing
repetition resulting from requiring completion of the form
through language in both ARM 11.12.413 and 11.12.601.

In addition, rather than refer to a specific departmental form,
the new provision proposed in ARM 11.12.115 simply requires
completion of the “personal statement of health” form provided
by the department. Under the proposal, no specific form is
required so that the form may vary according to the person
covered by the form. For example, the department may inguire
on a more limited basis as to the health of a household member
of foster parents, such as foster parents’ natural children. On
the other hand, the form for the foster parent would include a
more detailed request for health status.

Another addition, appearing in (2) of the rule, clarifies that
the department does not seek to verify qualifications of persons
who are temporarily members of the foster parents’ home. Thisg
clarification is necessary to prevent unintended application of
the rule to persons such as temporary household guests.

In addition to personal statements of health, it is necessary to
protect the welfare of foster children through criminal and
protective services background checks of persons covered by (2)
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of ARM 11.12.115. The department should be aware of, and if
appropriate, reject applications of homes or facilities where
persons at the home or facility have criminal backgrounds or
protective services histories. The proposed language specifies
the means for assuring that the department has information on
criminal and protective services histories.

The proposal also deletes the reference to the definition of
child care staff within ARM 11.12.102. Reference to the
definition is wunnecessary because the rules of statutory
construction require that the term has the meaning as
specifically defined in the code. § 1-2-107, MCA. The rules
of statutory construction apply to construing administrative
rules.

4. If a person who is directly affected by the proposed
action wishes to express data, views and arguments orally or in
writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments to Laura Harden, Office of Legal Affairs,
Department of Public Health and Human Services, P.0O. Box 202951,
Helena, MT 59620-2951, no later than August 4, 1997.

5. If the Department of Public Health and Human Services
receives requests for a public hearing on the proposed action
from either 10% or 25, whichever is less, of those persons who
are directly affected by the proposed amendment, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who are directly affected, a
hearing will be held at a later date. Ten percent of those
directly affected has been determined to be greater than 25
based on the number of individuals affected by rules covering
criminal records and protective service checks of foster parents
and youth care facility staff,

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State June 23, 1997.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment
of rule 11.7.313 pertaining to
the model rate matrix used to
determine foster care
maintenance payments

NOTICE OF PROPOSED
AMENDMENT

NO PUBLIC HEARING
CONTEMPLATED "

TO: All Interested Persons

1. on September 8, 1997, the Department of Public Health
and Human Services proposes to amend rule 11.7.313 pertaining to
the model rate matrix used to determine foster care maintenance
payments.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
need an alternative accessible format of this notice. If you
request an accommodation, contact the department no later than
5:00 p.m. on July 25, 1997, to advise us of the nature of the
accommodation that you need. Please contact Dawn Sliva, Office
of Legal Affairs, Department of Public Health and Human
Services, P.0. Box 4210, Helena, MT 59604-4210; telephone
(406)444-5622; FAX (406)444-1970.

2. The rule as proposed to be amended provides as
follows. Matter to be added is underlined. Matter to be
deleted is interlined.

11.7.313 CLASSIFICATION MODEL (1) through (5) remain the
same.

(6) The department's model rate matrix, effective July 1,
19957, is hereby adopted and incorporated by this reference.
Copies of the model rate matrix of the department are available
upon request from the i i tvi 7

’
P,.O. Box 8005, Helena,
Montana 59604. The department shall review and revise its model
rate matrix at least once every two years.

AUTH: Sec. 41-3-1103 and 52-1-103, MCA
IMP: Sec. 41-3-1103, 41-3-]122 and 52-1-103, MCA

3. The rate matrix must be changed to implement the rate
increase for foster care maintenance payments funded by the 1997
Legislature. The rate increase was funded under House Bill 2.
The Montana Legislature through House Bill 2, and the
appropriation process, has mandated that the department pay the
higher rates. The rule, which controls the rates, must
therefore be changed to implement the legislative mandate. The
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new versjion of the rate matrix must be referenced in the rule.
§ 2-4~307, MCA. Publication of the lengthy matrix in the
administrative code would be unduly cumbersome.

4. In the event the changes are approved, the Department
proposes to apply the amendments retroactive to July 1, 1997.
Since the passage of House Bill 2, Department staff have been
working on reformulating the matrix. This is the nearest filing
date to the determination that the matrix would be complete and
ready for implementation on July 1, 1997. Therefore, this
notice was not filed at an earlier date due to the uncertain
time lines involved with reformulating the matrix.

5. Interested persons may submit their data, views or
arguments concerning the proposed action in writing to Laura
Harden, office of Legal Affairs, Department of Public Health and
Human Services, P.0. Box 202951, Helena, MT 59620-2951, no later
than August 4, 1997.

6. If a person who is directly affected by the proposed
action wishes to express data, views and arguments orally or in
writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments to Laura Harden, Office of Legal Affairs,
Department of Public Health and Human Services, P.O. Box 202951,
Helena, MT 59620-2951, no later than August 4, 1997,

7. If the Department of Public Health and Human Services
receives requests for a public hearing on the proposed action
from either 10% or 25, whichever is less, of those who are
directly affected by the proposed action, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who are directly affected, a
hearing will be held at a later date and a notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those directly affected has been determined to be
more than 25 based on the number of individuals affected by
rules covering the rate matrix used to determine foster care
maintenance payments.

Rule Reviewer Dfrector, Pu%%!c Health and

Human Services

Certified to the Secretary of State June 23, 1997.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING ON
of ARM 42.12.106 AND 42.12.122) PROPOSED AMENDMENTS
relating to Licensing of )

Restaurants which Meet Certain)

Minimum Qualifications )

TO: All Interestéd Persons:

1. On August 14, 1997, at 2:00 p.m., a public hearing will
be held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendments of ARM
42.12.106 and 42.12.122 relating to licensing of restaurants
which meet certain minimum qualifications.

2. The rules as proposed to be amended provide as follows:

42.12.106 DEFINITIONS (1) through (8) remain the same.
{9) “Service bar” means an area where alcoholic beverages
are stored_and prepared for table service delivery to patrons
for on-premis consumption. Consumption of alccholic bevera
by patrons or any other person_is not permitted at the service
bar.

AUTH: Sec. 16-1-303, MCA; IMP, Secs. 16-4-105, 16-4-207 and 16-
4-420 and 16-4-423, MCA

42.12.122 DETERMINATION OF SUITABILITY OF PREMISES (1) and
{(2) (a) remain the same.

(b} The investigator can easily ascertain the type of
alcoholic beverages business that is being conducted on the
premises due to indoor and outdoor advertising, signage and/or
the general layout and atmosphere of the premises to be
licensed. The two circumstances to be ascertained are:

(1) A beer and/or table wine license issued for off-
premises consumption operates at a premises recognizable as a
grocery store or a pharmacy as defined in ARM 42.12.126; and

(ii) A license issued for on-premises consumption operates
at a premises recognizable as a restaurant, bar, tavern or other
business directly related to the on-premises consumption of
alcoholic beverages such as a bowling alley, hotel, or gambling
casinoy, The licensed premises havifnrg mnust have a bar
preparation area apd with sufficient seatings to encourdge
patrons_to remain on the premises and consume the alcoholic
beverages sold by the drink, Sufficient seating must consist of
not less than 12 seats at either &£he a bar, not including_a
service bar as defined in ARM 42.12.106, uvr tables, booths, er
gaming areas or & any combination of the sbove;r—te—enceurage
port Ot S—to—refain —er—the —premises and—eohsufe—the atechetie
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(iii) A restaurant beer and wine licensed premises must
have a service bar as defined in ARM 42.12.106 and sufficient
seating as defined in 16-4-420, MCA,

{c) through (j) remain the same,

{3) and (4) remain the same.

AUTH: Sec. 16-1-303 MCA; IMP, Secs. 16-4-402, 16-4-404, 16-4-

405 and 16-4-420, MCA

3. The amendment to ARM 42.12.106 is necessary because
Section 1, Chapter 465, Laws of 1997, specifically provides that
restaurants licensed for the sale of beer and wine could not
have a bar per se. The law further delegates the authority to
the Department to define the term "service bar". The term
"service bar" must be defined to effectuate the law because this
is the only area in a restaurant from which beer and wine may be
served. The amendments to ARM 42.12.122 describe additional
premises suitability requirements for restaurant beer and wine

licensees, and the amendments to (2) (b)(ii) are general
housekeeping amendments,
4. Interested parties may submit their data, views, or

arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Clec Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than August 22, 1997.

5. Cleo Anderson, Department of Revenue, Office of Legal
Affairs, has been designated to preside over and conduct the
hearing.

CLEO ANDERSON MARY SON{
Rule Reviewer Directdr of Revenue

Certified to Secretary of State June 23, 1997
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF THE PROPOSED ADOPTION
of temporary rules I through ) QF TEMPORARY RULES AND TEMPORARY
XIII and amendment to ARM ) AMENDMENT OF CURRENT RULES
42.18.106, 42.18B.107, 42.18. )
109, 42.18.110, 42.18.112, )
42.18.113, 42.18.115, 42.18. )
116, 42.18.118, 42.18.119, )
42.18.122, 42.18.124 and )
42.18.126 relating to )
Assessment of Property and )
Issuing Tax Notices Under )
Senate Bill 195 )} NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On August 7, 1997, the Department of Revenue proposes
to adopt temporary rules and temporarily amend ARM 42.18.106,
42.18.107, 42.18.109, 42.18.110, 42.18.112, 42.18.113, 42.18.115,
42.18.116, 42.18.118, 42.18.119, 42.18.122, 42.18.124 and
42.18.126 on property taxes relating to vresidential and
industrial property, adopted pursuant to 2-4-303(2), MCA. On
April 24, 1997, Chapter 463, Session Laws of 1997 became
effective. The act phased in the effect of the curvent property
reappraisal cycle for class 3, 4, and 10 property. It allows an
extension of the 1997 statutory deadlines relating to property
taxes. The act provides for an adjustment of tax rates for
class three and four property to compensate for increased
valuation of taxable property and revises the property tax
limitations implementing initiative measure number 105 by
changing the exceptions to the limitations. The act provides
for an immediate effective date and a retroactive applicability
date.

The department finds that it is necessary to adopt these
temporary rules in order for assessment notices to be sent to
taxpayers as quickly as possible and to provide local
governments with an opportunity to adequately prepare their
annual budgets.

2. The temporary rules will be effective until October 1,
1997.

3. The proposed temporary rules provide as follows:

RULE 1 DEFINITIONS ASSQCIATED WITH VALUATION PHASE-IN

The following definitions are necessary to implement the
provisions 15-6-134, 15-7-102 and 15-7-111, MCA, as amended in
Ch. 463, L. 1997:

(1) "1996 tax year value" means the market value of a
property which appears on the 1996 assessment notice ot that
property.

(2) "Current year phase-in value" is the difference between
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the value before reappraisal (VBR) and the reappraisal value
times the phase-in percentage added to the VBR. The current
year phase-in value is the amount subject to tax each year and
is determined by the following formula:

Current year phase-in =
[ (Reappraisal (REAP) value - VBR) x phase-in percentage]
+ VBR

(3) “Destruction" means the removal or deletion of
improvements, buildings, living areas, garages, and outbuildings
caused by burning, razing, or natural disaster.

(4) r"Improvement drade change" means a change in the
quality of construction of an improvement. Each improvement
grade signifies a different level of construction quality.
Examples of improvement grades include, but are not limited to
the following:

(i) 1F-1 = cheap construction;

(ii) 1F-5 = average construction; and

(iii) 1F-9 = superior construction.

(5) "Land productivity change (grade change)" means a
change in the productive capacity or yield of agricultural or
forest land. In a land productivity change the land use does

not change, rather the land as currently used simply becomes
more or less productive. For example, a productivity change in
grazing land may occur when it 1is discovered that the
productivity potential has decreased due to a new saline seep on
the land. Because the land continues to be used as .grazing land
the department shall continue to classify the land as
agricultural grazing land, but the grade of the grazing land may
be changed to reflect its lessened productivity.

(6) "Land reclassification" means changing the use of land
from one type of agricultural use to a different type of
agricultural use. For example, a land reclassification occurs
when agricultural land that was previously used as grazing land
is converted to irrigated land. 1In a land reclassification, the
land is dedicated to agricultural purposes both before and after
the change in land use. It 1is this c¢haracteristic that
distinguishes a land reclassification from the more general land
use change.

(7) "Land split" means the division of a single property
into two or more properties for the ultimate purpose of
conveying one or more of the properties to a new owner or
owners.

(8) "Land use change" means the conversion of a current use
of land to a different, alternate use,. Examples of land use
changes contained in this definition include, but are not
limited to, the following:

(i) agricultural land converted to tract land;

(ii) forest land converted to tract land; or
(iii) forest land converted to agricultural land.
(9) "Neighborhood (NBHD) group percentage" means the
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percent of change in value from the total 1996 tax year value to
the total 1997 reappraisal value, excluding properties with new
construction, for those homogeneous areas within each county or
between counties that have been defined as a neighborhood group.
The neighborhood group percentage is determined by using the
following formula:

Neighborhood Group Percentage =
{Total 1997 NBHD REAP Value - Total 1996 NBHD Tax Year Value)
Total 1996 NBHD Tax Year Value

(i} Individual neighborhood group percentages will be
determined for residential land, commercial land, residential
improvements, and commercial improvements.

(10) "New construction" means the construction, addition,
or substitution of improvements, buildings, living areas,
garages and outbuildings; or the extensive remodeling of
existing improvements, buildings, living areas, garages, and
outbuildings.

{11) "Phase-in percentage" is 2% per year. The phase-in
percentage accumulates annually and is determined by the
following formula:

Current Phase-In Percentage =
(Current tax year - 1996) x 2%

(i} The following illustrates a 1997 application of the
phase-in percentage formula:

(A) 1997 Phase-in percentage = (1997-1996) x 2%;

(B) 1997 Phase-in percentage = 1 x 2%; or

(C) 1997 Phase-in percentage = 2%,

(ii) The following illustrates a 1998 application of the
phase-in percentage formula:

(A) 1998 Phase-in percentage

(B) 1998 Phase-in percentage 2 x 2%

{C) 1998 Phase-in percentage 4%

(iii) The following table illustrates the phase-in
percentage for the first 5 years of its application:

(1998-1996) x 2%

HoBE W

Year Phase-In Percentage
1997 2%
1998 4%
1999 6%
2000 8%
2001 10%

(12) vReappraisal (REAP) value" means the full 1997 value
determined for the current reappraisal cycle pursuant to 15-7-
111, MCA, adjusted annually for new construction or destruction.
The 1997 reappraisal value reflects a market value of the
property on January 1, 1996. A current year REAP value is the
same as the 1997 reappraisal value of the property if there is
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no new construction, destruction, land splits, land use changes,
land reclassifications, land productivity changes, improvement
grade changes or other changes made to the property during 1997
or subsequent tax years.

(13) "Value before reappraisal (VBR)" means the 1996 tax
year value adjusted for any new construction or destruction that
occurred in the prior year. The VBR for the 1997 tax year and
subsequent years is the same as the 1996 tax year value if there
is no new construction, destruction, land splits, land use
changes, land reclassifications, land productivity changes,
improvement grade changes or other changes made to the property
during 1996 or subsequent tax years.

AUTH: Sec, 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RULE I1 DETERMINATION OF VALUE BEFQRE REAPPRAISAL (VBR

(1) For property that contains no new construction or
destruction, no land reclassification or use change or other
property change, the current year VBR will be the same as the
prior year VBR.

(2) For «class 3 property that contains a 1land
reclagsification or a land use change, the current year VBR will
be the prior year VBR of the new classification or land use
change .

(3) For class 3 property that contains a productivity or
grade change, the current year VBR will be the prior year VBR of
the prior grade.

(4) For class 4 property (excluding industrial property)
that contains new construction, the current year VBR is
determined by dividing the reappraisal wvalue by 1 plus the
percent of neighborhood group change. The following formula
illustrates that calculation:

VBR =
Reappraisal value /(1 + NBHD group percentage)

(5} For class 4 property that has been either partially or
wholly destroyed, the current year VBR is calculated by first
determining what percent of the property has been destroyed.
That percent is multiplied by the prior year improvement VBR to
determine a value amount that is attributed to the destruction.
The prior year VBR is then the difference between the prior year
VBR and the value attributed to the destruction. The following
formula illustrates that calculation:

VBR =
Prior year VBR -
(Percent of property destroyed x prior year improvement VBR)

(6) For «¢lass 10 property that contaings a land
reclassification or a land use change, the current year VBR will
be the prior year VBR of the new classification or land use
change.
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(7) For class 10 property that contains a productivity or
grade change, the current year VBR will be the prior year VBR of
the prior grade.

(8) (a) The only instances when the current year VBR will be
less than the prior year VBR are:

(i) In the case of class 4 improvements that have been
partially or wholly destroyed;

(ii) When the neighborhood group percentage change is
negative and there is new construction; or

(i1i) When land use changes have occurred.

(b) In all other situations, the current year VBR will be
the greater of the value determined through application of the
formula in (4) or the prior year VBR.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RU I___DETERMINATION OF CURRENT YEAR PHASE-IN VALUE FOR
CLASS 3, CLASS 4, AND CLASS 10 PROPERTY (1) The department is
required to determine the current year phase-in value for each
property in c¢lass 3, class 4, and class 10 annually. The
current year phase-in value 1is determined by adding the
difference between the reappraisal value and the VBR times the
phase-in percentage to the VBR.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RULE IV __NEW CONSTRUCTION DETERMINATION (1) The following
criteria will be used to identify new construction and
destruction:

{a) All residential or commercial structures, out-
buildings, and mobile homes that were built or remodeled in the
preceding year;

(b) Properties with land splits;

(c) Properties with new attached garages built in the
preceding year;

(d) Properties which had any land reclassification or land
use changes; or

(e} Properties with outbuildings built in the preceding
year.

(2) The following will not be considered new construction
or destruction:

(a) Properties with square footage changes due to
correction of measurements or sketch vectoring, or due to coding
corrections for story heights, such as story with full finished
attic to 1% stories;

(b) Properties with grade changes;

(c) Properties with condition, desirability, utility (CDU)
factor changes;

{d) Properties with changes in heat or air conditioning;

{e) Residential dwellings with changes in square footage
of living area of 100 sguare feet or less;

(f) Properties with changes in effective year; or

(g) Properties with changes in finished basement areas.
AUTH: Sec. 15-1-201 and 15-7-111 MCA; IMP: Sec. 15-7-111, MCA
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RULE Vv _ASSESSMENT NOTICES AND VALUATION REVIEWS (1) The
assessment notice shall include:

(a) Quantity (size or number of properties);

{b) Reappraisal value;

(¢} Value before reappraisal (VBR);

(d) Current year phase-in value;

(e} Previous year tax rate;

(f) Previous year taxable value;

(g) Current year tax rate;

(h) Current year taxdble value;

(1) The total amount of mills levied against the property
in the prior year; and

(j) Statement that the notice is not a tax bill,.

(2) The only items on the assessment which are eligible
for review by the department are:

(a) OQuantity;

(b) Reappraisal value;

(c) Value before reappraisal (VBR) for those properties
that had new construction;

(d) Current year phase-in value; and

(e) Methods used to determine those values which are shown
in (2) {b) through (d).
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec, 15-7-102, 1&5-7-
111, MCA and Sec. 11, Ch. 463, L. 1997

RULE vV} CERTIFIED MILL, LEVY DETERMINATION (1) The value
of class 4 new construction, for purposes of determining a
certified mill levy for the current tax year, is the difference
in the taxable value of class 4 property from the previous year
to the current year.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-6-134 and
15-7-111, MCA

RULE VII _ PROPERTY T SIST AND TAX RELIEF PROG S
(1) All valuation reductions allowed for under the property
tax assistance program or other property tax relief programs
will be applied against the current year phase-in value.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP; Sec. 15-7-111, MCA

RULE VIII DEFINITIONS - INDUSTRIAL PROPERTY The
definitions set forth in RULE I apply to industrial property
unless otherwise specifically indicated in this chapter. The
following definitions are necessary to further describe terms
used in this chapter:

(1) *Annual appraisal trend factor class 5" means a factor
used to annually reappraise class 5 qualifying air and water
pellution control property, new industrial property, gasohol
facilities, qualifying research and development firms and
electrolytic reduction facilities real property by trending
their cost values up or down based on accepted cost indices.

(2) "New construction trend factor" means a factor used to
adjust reappraisal values and VBRs (values before reappraisal)
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in instances where the property has new construction or
destruction. The factor will be derived from nationally accepted
cost indices.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RUL, IX DETERMINATION OF VAILUE BEFORE REAPPRAISAL (VBR
FOR __INDUSTRIAIL PROPERTIE CLASS 4 (1) For property that
contains no new construction or destruction, or land use change,
the current year VBR will be the same as the prior year VBR.

(2) The reappraisal value of new construction will be
trended back to a VBR. The trend used to arrive at the VBR shall
be calculated using cost indices from "Marshall valuation
Service". The trend used shall be called the new construction
trend factor. The new construction trend factor for industrial
properties is .892. The VBR will be adjusted to reflect the new
construction ag if it were in place in 1996. The same method
will be used in subsequent tax years. For purposes of
illustration assume the following:

Reappraisal New Construction Value = 5100, 000
New Construction Trend Factor = .892

(a) Given these assigned values the trend factor is
applied as follows:

New construction VBR =
REAP new censtruction value X new construction trend factor

Example: 589,000 = 5100,000 x .892

(3} Property destroyed after January 1, 19% will be
removed from the VBR of the industrial site. The destroyed
property also will be deducted from the reappraised value at
its reappraised cost.

(4) Land which has been reclassified as industrial land
after January 1, 1996 will have the VBR determined by comparing
other 1996 market values of similar industrial land, and
determining a comparable VBR for the new industrial land.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RULE X BASIC DETERMINATION OF PHASE-IN VALUE FOR CLASS 4
INDUSTRIAL PROPERTY (1) The phase-in value is the difference
between the reappraisal value and the VBR times the phase-in
percentage added to the VBR.

Formula: Phase-in value =
[ (REAP value - VBR) x phase-in %]
+ VBR

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP; Sec. 15-7-111, MCA
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RULE VALUATION QF CLASS 5 REAL PROPERTY FQR, QUALIFYING
Al WAT UTIO (8) L _ PROPERT NE INDUSTR.
PROPERTY GASOHQL ACILITIES ALIFYING RESEARCH AND

DEV PMENT FIRMS D ELECTROL, C REDUCTION FACILITI

(1) Qualifying air and water pollution control property,
new industrial property, gaschol facilities, qualifying research
and development firms and electrolytic reduction facilities real
property included in class 5 will be revalued annually. The
department will apply an annual appraisal trending factor to the
qualifying property to arrive at the market value. An annual
appraisal trend factor will be calculated, using the January
cost indices from Marshall Valuation Service, for the current
tax year. If Marshall Valuation Service is not available other
accepted cost manuals or indices may be used.

(2) The annual appraisal trend factor will be applied to
the previous year's market value to arrive at the current year'’s
market value.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RULE XII VALUATION OF CLASS 5 LOCALLY ASSESSED ELECTRIC
AND TELEPHONE COOPERATIVES (1) The department shall annually
appraise locally assessed electric and telephone cooperatives
property using the methods described in Title 42, chapter 22,
Administrative Rules of Montana. The methods described are used
in appraising other property with similar characteristics.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RULE XITI VALUATION OF CLASS 7 PROPERTY (1) The
department shall annually appraise class 7 property using the
methods described in Title 42, chapter 22, Administrative Rules
of Montana. The methods described are used in appraising other
property with similar characteristics.

AUTH; Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

4. The rules as proposed to be amended provide as follows:

42.18.106 1997 MONTANA REAPPRAISAL PLAN (1) and (2)
remain the same.

(3) This rule applies to tax years from January 1, 1997,
through December 31, 18989 2009. .
AUTH: Sec. 15-1-201, MCA; IMP, Sec. 15-7-111 and 15-7-133, MCA

42.18.107 2660 2010 MONTANA REAPPRAISAL PLAN (1) The 2660
2010 Montana reappraisal plan congists of seven parts:
residential appraisal, commercial appraisal, agricultural and
forest land appraisal, industrial appraisal, certification and
training requirements, manuals, and progress reporting. The
Montana reappraisal plan implements the legislature’'s cyclical
reappraisal program set forth in 15-7-111, MCA.

(2) The Montana reappraisal plan provides for the
valuation of residential property, commercial property,
agricultural and forest land property, and industrial property.
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A computer assisted mass appraisal system (CAMAS) is used to
assist in the valuation process. The department’s plan is to
determine a new appraised value for each property of land, each
residential improvement, each commercial improvement, each
agricultural improvement, and each industrial improvement. The
department will enter the new appraised values on the tax rolls
for tax year 2688 2010.

(3) The results of this plan apply to tax years beginning
January 1, 2866 2010, and thereafter.
AUTH: Sec. 15-1-201, MCA; IMP, Sec. 15-7-111 and 15-7-133, MCA

42.18.109 RESIDENTIAL REAPPRAISAL PLAN (1) through (9)
remain the same.

(10) This rule applies to tax years from January 1, 1997,
through December 31, #9889 2009.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA
42.18.110 26686 2010 RESIDENTI REAPPRAISA PLAN (1)

through (4) remain the same.

(5) Residential lots and tracts are valued through the use
of computer assisted land pricing (CALP) models. Homogeneous
areas within each county are geographically defined as
neighborhoods. The CALP models will reflect January 1, 559
2009, land market values.

{6) through (8) remain the same.

(9) The results of this rule apply to tax years beginning
January 1, #8884 2010, and thereafter.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA

42.1 112 COM IAL REAPPR I LAN (1) through (9)
remain the same.

(10} This rule applies to tax years from January 1, 1997,
through December 31, 3999 2009.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA

42.18.3113 2080 010 COM| IAL REAPPRAISA PLAN (1)
through (4) remain the same.

(5) Commercial lots and tracts are valued through the use
of computer assisted land pricing (CALP) models. Homogeneous
areas within each county are geographically defined as
neighborhoods. The CALP models will reflect January 1, 3589
2009, land market values.

{6) through(8) remain the same.

(9) The results of this rule apply to tax years beginning
January 1, 2066 2010, and thereafter.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA

42.18,1165 AGRICULTURAL/FOREST LAND AND _ IMPROVEMENTS
REAPPRAISAL PLAN (1) through (7) remain the same.

(8) This rule applies to tax years from January 1, 1997,
through December 31, 3999 2009.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA
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42.18.116 2889 2010 AGRICULTURAL/FOREST LAND __AND
IMPROVEMENTS REAPPRAISAL PLAN (1) through (6) remain the same.

(7) The results of this rule apply to tax years beginning
January 1, 2€6@ 2010 and thereafter.
AUTH: Sec. 15-1-201 and }5-7-111, MCA; IMP, Sec. 15-7-111, MCA

42.18.118 INDUSTRIAL PROPERTY REAPPRAISAL (1) and (2)
remain the same.

(3) This rule applies to tax years from January 1, 1997,
through December 31, 3999 2009.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec., 15-7-111, MCA

42.18.11 2010 INDU IAL PROPERTY REAPPRAISAL

(1) and (2) remain the same,

(3) The results of this rule apply to tax years beginning
January 1, 2686 2010, and thereafter.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA

2.18.122 REVALUATION AL, (1} For residential, and
agricultural /forest lands new construction, the January 1, 1996
Montana Appraisal Manual will be used through tax year 1999

2009. .

(2) For the reappraisal cycle ending December 31, 3585
2009, the 3999 2009 Montana Appraisal Manual will be used for
valuing residential and agricultural/forest lands real property.
The cost base schedules will reflect January 1, 3999 2009 cost
information.

(3) For commercial and industrial new construction the
January 1, 1996 Montana Appraisal Manual will be used through
tax year 999 2009. If the property is not 1listed, other
construction cost manuals such as Marshall Valuation Service,
Boeckh or Means will be used with a publication date as close to
the Montana Appraisal Manual as possible.

(4) For the reappraisal cycle ending December 31, #9596
2009, the 3599 2009 Montana Appraisal Manual will be used for
valuing commercial and industrial real property if the property
is listed. If not, other construction c¢ost manuals such as
Boeckh; Marshall Valuation Service Manual; Richardson
Engineering Services, Inc., entitled "Process Plant Construction
Estimating Standards"; or R.S. Means Company, Inc., entitled
"Building Construction Cost Data" will be used with a
publication date as close as possible to the Montana Appraisal
Manual. The cost base schedules will reflect January 1, %99
2009 cost information.

(5) Copies of the valuation manuals used by the department
of revenue may be reviewed in the county appraisal/assessment
offices or purchased from the department at the Property
Assesgment Divigion, Helena, Montana 59620.

(6) The results of this rule apply to tax years beginning
January 1, 1997, and thereafter.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA
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42.18.124 CLARIFICATION OF VALUATION PERIQDS (1) In
compliance with 15-7-103, MCA:

(a) For the taxable years from January 1, 1986, through
December 31, 1992, all property classified in 15-6-134, MCA,
(class £ewr 4) must be appraised at its market value as of
January 1, 1982.

(b) For the taxable years from January 1, 1993, through
December 31, 1996, all property classified in 15-6-134, MCA,
(class fewr 4) must be appraised at its market value-as of
January 1, 1992.

(c) For the taxable years from January 1, 1997, through
December 31, 4989 2009, all property classified in 15-6-134,
MCA, (class feur 4) wmust be appraised at its market value as of
January 1, 1996.

(d) For the taxable years from January 1, 2066 2010 through
December 31, 28682 2012, all property classified in 15-6-134,
MCA, (class feur 4) must be appraised at its market value as of
January 1, 3998 2009.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-6-134, 15-
7-103, and 15-7-111, MCA

42.18.126 PROGRESS REPORTING (1) remains the same.
o . )

+

R : 1 a +aE £ ;
Regromat—pregress—report—inlormationr—i6—06 2

eaeh—month—and—shall—pe-—available—by—the—thivd-—-week-—of—the

revenve—oversight—eommitteer
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA

5. The rationale for the temporary rules is set forth in
paragraph 1.
6. Interested parties may submit their data, views, or

arguments concerning the proposed action in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than August 4, 1997.

7. If a person who is directly affected by the proposed
action wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Bnderson at the above address no
later than August 4, 1997.

8. If the agency receives requests for a public hearing on
the proposed action from either 10% or 25, whichever is less, of

- the persons who are directly affected by the proposed action;
from the Administrative Code Committee of the Legislature; from
a governmental subdivision, or agency; or from an association
having no less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
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will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be greater than 25.

C

CLEO ANDERSON MARY BRfSON [
Rule Reviewer Direct of Revenue

Certified to Secretary of State June 23, 1997
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

In the matter of the adoption
of new rules I through

XIII and amendment to ARM
42.18.106, 42.18.107, 42.18.

) NOTICE OF PUBLIC HEARING ON THE

)

)

)
109, 42.18.110, 42.18.112, )

)

)

)

)

)

PROPOSED ADOPTION OF NEW
RULES AND AMENDMENT OF
CURRENT RULES

42.18.113, 42.18.115, 42.18,
116, 42.18.118, 42.18.,119,
42.18.122, 42.18.124 and
42.18.126 relating to
Asgessment of Property and
Issuing Tax Notices

TO: All Interested Persons:

1. On July 28, 1997, at 1:00 p.m., a public hearing will
be held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the adoption of new
rules and amendment of ARM 42.18.106, 42.18.107, 42.18.109,
42.18.110, 42.18.112,42.18.113, 42.18.115, 42.18.116, 42.18.118,
42.18.119, 42.18.122, 42.18.124 and 42.18.126 on property taxes
relating to residential and industrial property. On April 24,
1997, Chapter 463, Session Laws of 1997 became effective. The
act phased in the effect of the current property reappraisal
cycle for class 3, 4, and 10 property. It allows an extension
of the 1997 statutory deadlines relating to property taxes. The
act provides for an adjustment of tax rates for class three and
four property to compensate for increased valuation of taxable
property and revises the property tax limitations implementing
initiative measure number 105 by changing the exceptions to the
limitations. The act provides for an immediate effective date
and a retroactive applicability date. .

The department is adopting identical temporary rules in
order for assessment notices to be sent to taxpayers as quickly
as possible and to provide local governments with an opportunity
to adequately prepare their annual budgets.

2. The proposed new rules provide as follows:

RULE T DEFINITIONS ASSOCIATED WITH VALUATION PHASE-1N

The following definitions are necessary to implement the
provisions 15-6-134, 15-7-102 and 15-7-111, MCA, as amended in
Ch. 463, L. 1997:

(1) "1996 tax year value" means the market value of a
property which appears on the 1996 assessment notice of that
property.

(2) "Current year phase-in value" is the difference between
the value before reappraisal (VBR) and the reappraisal value
times the phase-in percentage added to the VBR. The current
year phase-in value is the amount subject to tax each year and
ig determined by the following formula:
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Current year phase-in =

{ (Reappraisal (REAP) value - VBR) x phase-in percentage)
+ VBR

(3) "bestruction" weans the removal or deletion of
improvements, buildings, living areas, garages, and outbuildings
caused by burning, razing, or natural disaster.

(4) "Improvement grade change" means a change in the
quality of construction of an improvement. Each improvement
grade signifies a different level of construction quality.
Examples of improvement grades include, but are not limited to
the following:

(i) 1F-1 = cheap construction;

(ii) 1F-5 = average construction; and

(iii) 1F-9 = superior construction,

(5} "Land productivity change {grade change)" means a
change in the productive capacity or yield of agricultural or
forest land. In a land productivity change the land use does

not change, rather the land as currently used simply becomes
more or less productive. For example, a productivity change in
grazing land may occur when it is discovered that the
productivity potential has decreased due to a new saline seep on
the land. Because the land continues to be used as grazing land
the department shall continue to classify the land as
agricultural grazing land, but the grade of the grazing land may
be changed to reflect its lessened productivity.

(6) "Land reclassification" means changing the use of land
from one type of agricultural use to a different type of
agricultural use. For example, a land reclassification occurs
when agricultural land that was previously used as grazing land
ig converted to irrigated land. In a land reclassification, the
land is dedicated to agricultural purposes both before and after
the change in land use. It 1is this characteristic that
distinguishes a land reclassification from the more general land
use change.

(7) "Land split" means the division of a single property
into two or more properties for the ultimate purpose of
conveying one or more of the properties to a new owner or
owners.

(8) "Land use change" means the conversion ¢f a current use
of land to a different, alternate use. Examples of land use
changes contained in this definition include, but are not
limited to, the following:

(i) agricultural land converted to tract land;

(ii} forest land converted to tract land; or
(iii) forest land converted to agricultural land.
(9) "Neighborhood (NBHD) group percentage”" means the

percent of change in value from the total 1996 tax year value to
the total 1997 reappraisal value, excluding properties with new
construction, for those homogeneous areas within each county or
between counties that have been defined as a neighborhood group.
The neighborhood group percentage is determined by using the
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following formula:

Neighborhood Group Percentage =

{Total 1997 NBHD REAP Value - Total 1996 NBHD Tax Year Value)
Total 1996 NBHD Tax Year Value

(i) Individual neighborhood group percentages will be
determined for residential land, commercial land, residential
improvements, and commercial improvements.

(10) "New construction" means the construction, addition,
or substitution of improvements, buildings, 1living areas,
garages and outbuildings; or the extensive remodeling of
existing improvements, buildings, living areas, garages, and
outbuildings.

(11) "Phase-in percentage" is 2% per year. The phase-in
percentage accumulates annually and is determined by the
following formula:

Current Phase-In Percentage =
(Current tax year - 1996) x 2%

(1) The following illustrates a 1997 application of the
phase-in percentage formula:

(A) 1997 Phase-in percentage

(B) 1957 Phase-in percentage 1 x 2%; or

(C) 1997 Phase-in percentage 2% .

(1i) The following illustrates a 1998 application of the
phase-in percentage formula:

(A) 1998 Phase-in percentage = (1998-193%6) x 2%

(B) 1998 Phase-in percentage = 2 x 2%

(C) 1998 Phase-in percentage = 4%

(iii) The following table illustrates the phase-in
percentage for the first 5 years of its application:

(1997-1996) x 2%;

adn

Year Phase-In Percentage
1997 2%
1998 4%
1999 6%
2000 B%
2001 10%

(12) “Reappraisal (REAP) value" means the full 1397 value
determined for the current reappraisal cycle pursuant to 15-7-
111, MCA, adjusted annually for new construction or destruction.
The 1997 reappraisal value reflects a market value of the
property on January 1, 1%96. A current year REAP value is the
same as the 1997 reappraisal value of the property if there is
no new construction, destruction, land splits, land use changes,
land reclassifications, land productivity changes, improvement
grade changes or other changes made to the property during 1997
or subsequent tax years.

(13) "Value before reappraisal (VBR)" means the 1996 tax
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year value adjusted for any new construction or destruction that
occurred in the prior year. The VBR for the 1997 tax year and
subsequent years is the same as the 1996 tax year value if there
is no new construction, destruction, land splits, land use
changes, 1land reclassifications, land productivity changes,
improvement grade changes or other changes made to the property
during 1996 or subsequent tax years.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RUL I DETERMINATION OF VALUE Q! REAPPRAISAL (VBR

(1) For property that contains no new construction or
destruction, no land reclassification or use change or other
property change, the current year VBR will be the same as the
prior year VER.

(2) For class 3 property that contains a land
reclassification or a land use change, the current year VBR will
be the prior year VBR of the new classification or land use
change.

(3) For class 3 property that contains a productivity or
grade change, the current year VBR will be the prior year VBR of
the prior grade.

(4) For class 4 property (excluding industrial property)
that contains new construction, the current year VBR is
determined by dividing the reappraisal wvalue by 1 plus the
percent of neighborhood group change. The following formula
illustrates that calculation:

VBR =
Reappraisal value /(1 + NBHD group percentage)

(5) For class 4 property that has been either partially or
wholly destroyed, the current year VBR is calculated by first
determining what percent of the property has been destroyed.
That percent is multiplied by the prior year improvement VBR to
determine a value amount that is attributed to the destruction.
The prior year VBR is then the difference between the prior year
VBR and the value attributed to the destruction. The following
formula illustrates that calculation:

VBR =
Prior year VBR -
{Percent of property destroyed x prior year improvement VBR)

(6) For «class 10 property that contains a land
reclaggification or a land use change, the current year VBR will
be the prior year VBR of the new clasaification or land use
change.

(7) For class 10 property that contains a productivity or
grade change, the current year VBR will be the prior year VBR of
the prior grade.

(8) (a) The only instances when the current year VBR will be
less than the prior year VBR are:
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(i) In the case of class 4 improvements that have been
partially or wholly destroyed;

(ii) When the neighborhood group percentage change is
negative and there is new construction; or

(iii) When land use c¢hanges have occurred.

(b) In all other situations, the current year VBR will be
the greater of the value determined through application of the
formula in (4) or the prior year VBR.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RULE III DETERMINATION OF CURRENT YEAR PHASE-IN_ VALUE FOR

c S 4, AND CLA. 10 P, RTY (1) The department is

required to determine the current year phase-in value for each

property in class 3, class 4, and class 10 annually. The

current year phase-in value is determined by adding the

difference between the reappraisal value and the VBR times the
phase-in percentage to the VBR.

AUTH: Sec¢. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RULE IV NEW CONSTRUCTION DETERMINATION (1) The following
criteria will be used to identify new construction and
destruction:

(a) All residential or commercial structures, out-
buildings, and mobile homes that were built or remodeled in the
preceding year;

(b) Properties with land splits;

{(c) Properties with new attached garages built in the
preceding year;

(d) Properties which had any land reclassification or land
use changes; or

(e) Properties with outbuildings built in the preceding

ear.
Y (2) The following will not be considered new construction
or destruction:

(a) Properties with square footage changes due to
correction of measurements or sketch vectoring, or due to coding
corrections for story heights, such as story with full finished
attic to 1% stories;

(b) Properties with grade changes;

(c) Properties with condition, desirability, utility (CDU)
factor changes;

(d) Properties with changes in heat or air conditioning;

(e) Residential dwellings with changes in square footage
of living area of 100 square feet or less;

(f) Properties with changes in effective year; or

(g) Properties with changes in finished basement areas.
AUTH: Sec. 15-1-201 and 15-7-111 MCA; IMP: Sec. 15-7-111, MCA

RULE V__ ASSESSMENT NOTICES AND VALUATION REVIEWS (1) The
assessment notice shall include:

{a) Quantity {(size or number of properties);

(b) Reappraisal value;
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(c) vValue before reappraisal (VBR);

(d) Current year phase-in value;

(e} Previous year tax rate;

(£} Previous year taxable value;

(g) Current year tax rate;

(h) Current year taxable value;

(i) The total amount of mills levied against the property
in the prior year; and

(j) Statement that the notice is not a tax bill.

(2) The only items on the assessment which are eligible
for review by the department are:

(a) Quantity;

(b) Reappraisal value;

(c) Value before reappraisal (VBR) for those properties
that had new construction;

(d) Current year phase-in value; and

(e) Methods used to determine those values which are shown
in (2)(b) through (4).
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-102, 15-7-
111, MCA and Sec. 11, Ch. 463, L, 1997

RULE VI CERTIFIED MILL LEVY DETERMINATION (1) The value
of class 4 new construction, for purposes of determining a
certified mill levy for the current tax year, is the difference
in the taxable value of class 4 property from the previous year
to the current year.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-6-134 and
15-7-111, MCA

RULE VIT _PROPERTY TAX ASSISTANCE AND TAX RELIEF P RAMS
(1) All valuation reductions allowed for under the property
tax assistance program or other property tax relief programs
will be applied against the current year phase-in value.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RULE VIIT DEFINITIONS - INDUSTRJAL _PROPERTY The
definitions set forth in RULE I apply to industrial property
unless otherwise specifically indicated in this chapter. The
following definitions are necessary to further describe terms
used in this chapter:

(1) "Annual appraisal trend factor class 5" means a factor
used to annually reappraise class 5 qualifying air and water
pollution control property, new industrial property, gaschol
facilities, qualifying research and development firms and
electrolytic reduction facilities real property by trending
their cost values up or down based on accepted cost indices.

(2) "New construction trend factor" means a factor used to
adjust reappraisal values and VBRg (values before reappraisal)
in instances where the property has new construction or
destruction. The factor will be derived from nationally accepted
cost indices.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA
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RULE IX TERMINATION QF VALUE FORE REAPPRAISAL (VBR
FOR INDUSTRIAL PROPERTIES (CLASS 4) (1) For property that
contains no new construction or destruction, or land use change,
the current year VBR will be the same as the prior year VBR.

(2) The reappraisal value of new construction will be
trended back te a VBR. The trend used to arrive at the VBR shall
be calculated using cost indices from "Marshall Valuation
Service". The trend used shall be called the new construction
trend factor. The new construction trend factor for industrial
properties is .892. The VBR will be adjusted to reflect the new
construction as if it were in place in 1996. The same method
will be used in subsequent tax vyears, For purposes of
illustration assume the following:

Reappraisal New Construction Value
New Construction Trend Factor

= $100, 000
= .892

(a) Given these assigned values the trend factor is
applied as follows:

New construction VBR =
REAP new construction value x new construction trend factor

Example: $89,000 = 5100,000 x .892

(3) Property destroyed after January 1, 1996 will be
removed from the VBR of the industrial site. The destroyed
property also will be deducted from the reappraised value at
its reappraised cost.

(4) Land which has been reclassified as industrial land
after January 1, 1996 will have the VBR determined by comparing
other 1996 market values of similar industrial land, and
determining a comparable VBR for the new industrial land.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec, 15-7-111, MCA

RULE X BASIC DETERMINATION OF PHASE-IN VALUE FOR CLASS 4
INDUSTRIAL RTY (1) The phase-in value is the difference

between the reappraisal value and the VBR times the phase-in
percentage added to the VBR.

Formula: Phase-in value =
[ (REAP value - VBR) x phase-in %]
+ VBR

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RULE XI VALUATION OF CLASS 5 REAL PROPERTY FOR QUALIFYING
AIR__AND WATE OLLUTION CONTROL PROPERTY NEW _INDUSTRIAL
PROPERTY , GASQHOL FACILITIES, QUALIFYING RESEARCH AND
DEVELOPMENT FIRMS AND ELECTROLYTIC REDUCTION FACILITIES

(1) Qualifying air and water pollution control property,
new industrial property, gaschol facilities, qualifying research
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and development firms and electrolytic reduction facilities real
property included in class 5 will be revalued annually. The
department will apply an annual appraisal trending factor to the
qualifying property to arrive at the market value. An annual
appraisal trend factor will be calculated, using the January
cost indices from Marshall Vvaluation Service, for the current
tax year. If Marshall Valuation Service is not available other
accepted cost manuals or indices may be used.

(2) The annual appraisal trend factor will be applied to
the previous year’s market value to arrive at the current year’'s
market value.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RULE XII VALUATION OF CLASS LOCALLY ASSESSED ELECTRIC
AND TELEPHONE COQPERATIVES (1) The department shall annually
appraise locally assessed electric and telephone cooperatives
property using the methods described in Title 42, chapter 22,
Administrative Rules of Montana. The methods described are used
in appraising other property with similar characteristics.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

RUL: X VALUATION OF CLASS_ 7 PROPERTY (1) The
department shall annually appraise class 7 property using the
methods described in Title 42, chapter 22, Administrative Rules
of Montana. The methods described are used in appraising other
property with similar characteristics.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP: Sec. 15-7-111, MCA

4. The rules as proposed to be amended provide as follows:

42.18.106 1997 MONTANA REAPPRAISAL PLAN (1) and (2)
remain the game.

(3) This rule applies to tax years from Japuary 1, 1997,
through December 31, 4999 2009.
AUTH: Sec. 15-1-201, MCA; IMP, Sec. 15-7-111 and 15-7-133, MCA

42.18.107 2066 2010 MONTANA REAPPRAISAL PLAN (1) The 26866
2010 Montana reappraisal plan consists of seven parts:

residential appraisal, commercial appraisal, agricultural and
forest land appraisal, industrial appraisal, certification and
training requirements, manuals, and progress reporting. The
Montana reappraisal plan implements the legislature’s cyclical
reappraisal program set forth in 15-7-111, MCA,

(2) The Montana reappraisal plan provides for the
valuation of residential property, commercial property,
agricultural and forest land property, and industrial property.
A computer assisted mass appraisal system (CAMAS) is used to
assist in the valuation process. The department’s plan is to
determine a new appraised value for each property of land, each
residential improvement, each commercial improvement, each
agricultural improvement, and each industrial improvement. The
department will enter the new appraised values on the tax rolls
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for tax year 2666 2010.

(3) The results of this plan apply to tax years beginning
January 1, 2866 2010, and thereafter.
AUTH: Sec. 15-1-201, MCA; IMP, Sec. 15-7-111 and 15-7-133, MCA

42.18.109 RESIDENT E RAISAL, PLAN (1) through (9)
remain the same.

(10) This rule applies to tax years from January 1, 1997,
through December 31, %999 2009.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA
42.18.110 2010 RESIDENTIA R RAISAL PLAN (1)

through (4) remain the same.

(5} Residential lots and tracts are valued through the use
of computer assisted land pricing (CALP) models. Homogeneous
areas within each county are geographically defined as
neighborhoods. The CALP models will reflect January 1, 1999
2009, land market values.

(6) through (8) remain the same.

{9) The resgults of this rule apply to tax years beginning
January 1, 2666 2010, and thereafter.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA

42.18.112 COMMERCIAL REAPPRAISAL PLAN (1) through (9)
remain the same.

(10) This rule applies to tax years from January 1, 1997,
through December 31, 38958 2009.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA

42.18.113 2066 2010 COMMERCIAL EAPPRAISA P (1)
through (4) remain the same.

(3) Commercial lots and tracts are valued through the use
of computer assisted land pricing (CALP) models. Homogeneous
areas within each county are geographically defined as
neighborhoods. The CALP models will reflect January 1, 1999
2009, land market values.

(6) through(8) remain the same.

(9) The results of this rule apply to tax years beginning
January 1, 26806 2010, and thereafter.

AUTH: Sec. 15-1-201 and 15-7-1311, MCA; IMpP, Sec. 15-7-111, MCA

42.18.115 AGRICULTURAL/FOREST LAND AND IMPROVEMENTS
REAPPRATSAL PLAN (1) through (7) remain the same.

(8) This rule applies to tax years from January 1, 1997,
through December 31, ¥993 2009.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA

42.18.116 2060 2010 AGRICULTURAL/FOREST LAND AND
IMPROVEMENTS REAPPRAISAL PLAN {1) through (6) remain the same.

(7) The results of this rule apply to tax years beginning
January 1, 2888 2010 and thereafter.
AUTH : Sec, 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA
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42.18.118 INDUST; PROPERTY REAPPRAISAL (1) and (2)
remain the same,

(3) This rule applies to tax years from January 1, 1997,
through December 31, 1999
AUTH: Sec. 15-1- 201 and 15-7- 11; MCA; IMP, Sec. 15-7-111, MCA

2.18.119 ) 2 USTRIAL PROPERTY REAPPRAISAL

(1) and (2) remain the same.

(3) The results of this rule apply to tax years beginning
January 1, 2668 2010, and thereafter.
AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA

2 EVALUAT LS (1) For residential, and
agricultural/forest lands new construction, the January 1, 1996
Montana Appraisal Manual will be used through tax year 999

(2) For the reappraisal cycle ending December 31, 33995
2009, the 1999 2009 Montana Appraisal Manual will be used for
valuing residential and agricultural/forest lands real property.
The cost base schedules will reflect January 1, #9489 2009 cost
information.

(3) For commercial and industrial new construction the
January 1, 1996 Montana Appraisal Manual will be used through
tax year 3999 2009. If the property is not listed, other

conatruction cost manuals such as Marshall Valuation Service,
Boeckh or Means will be used with a publication date as close to
the Montana Appraisal Manual as possible.

(4) For the reappraisal cycle ending December 31, 3999
2009, the 3999 2009 Montana Appraisal Manual will be used for
valuing commercial and industrial real property if the property
is listed. 1f not, other construction cost manuals such as
Boeckh; Marshall valuation Service Manual; Richardson
Engineering Services, Inc., entitled "Process Plant Construction
Estimating Standards"; or R.S. Means Company, Inc., entitled
"Building Construction Cost Data" will be used with a
publication date as c¢lose as possible to the Montana Appraisal
Manual. The cost base schedules will reflect January 1, 1999
2009 cost information.

(5) Copies of the valuation manuals used by the department
of revenue may be reviewed in the county appraisal/assessment
offices or purchased from the department at the Property
Assessment Divigion, Helena, Montana 59620,

(6) The results of this rule apply to tax years beginning
January 1, 1997, and thereafter,

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA

.18.124 CLARIFICATION OF VALUATION PERIODS (1) In
compliance with 15-7-103, MCA:

(a) For the taxable years from January 1, 1986, through
December 31, 1992, all property classified in 15-6-134, MCA,
(class fewr 4) must be appraised at its market value as of
January 1, 1982,
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(b)  For the taxable years from January 1, 1993, through
December 31, 1996, all property classified in 15-6-134, MCA,
(class feur 4) must be appraised at its market value as of
January 1, 1992.

(¢) For the taxable years from January 1, 1997, through
December 31, 1999 2009, all property classified in 15-6-134,
MCA, (class feur 4) must be appraigsed at its market value as of
January 1, 1996,

(d) For the taxable years from January 1, #6866 2010 through
December 31, 2882 2012, all property classified in 15-6-134,
MCA, (class feuwr 4) must be appraised at its market value as of
January 1, 3999 2009.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-6-134, 15-
7-103, and 15-7-111, MCA

42.18.126 PROGRESS REPORTING (1) remains the same.

AUTH: Sec. 15-1-201 and 15-7-111, MCA; IMP, Sec. 15-7-111, MCA
4. The ratiocnale for the rules is set forth in paragraph
1 above.
5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than August 8, 1997.

5. Cleo Anderson, Department of Revenue, Office of Legal
Affairs, has been designated to preside over and conduct the
hearing.

Clto Cndppan_

CLEO ANDERSON MARY BJYSON (/
Rule Reviewer Directdr of Revenue

Certified to Secretary of State June 23, 1997
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

CORRECTED NOTICE
OF AMENDMENT

In the matter of the amendment )
of rules pertaining to conduct )
of nurses, survey and approval )
of schools, annual report, )
definitions, registered nurse's )
responsibility to the nursing )
process, and the repeal and )
adoption of rules pertaining to )
gtandards for schools of nursing)
and standards for IV therapy and)
charge nurse for licensed )
practical nurses )

TO: All Interested Persons:

1. On October 24, 1996, the Board of Nursing published a
notice of public hearing on the proposed amendment, repeal and
adoption of rules pertaining to the practice of nursing at page
2638, 1996 Montana Administrative Register, issue number 20,
On April 7, 1997, the Board published a notice of adoption of
the rules at page 626, 1997 Montana Administrative Register,
issue number 7.

2. The Board amended ARM 8.32.802 as proposed but with
one change to (4) which deleted the word “"January” and inserted
the word “February” in the adoption notice published in issue
number 7 identified above.

3. The proposed amendment of ARM 8.32.802 should have
appeared as follows in the original notice:

“8,32.802 _SURVEY AND APPROVAL OF SCHOOLS (1) through (3)
amended as proposed in original notice.

(4) Prior to a site visit a school will submit a sgelf-
evaluation narrative report to the board which provides
evidence of compliance with the appropriate nursing education
standards. The sachool will forward 12 gix copies of &kis the
gself-evaluatjon narrative report and 8ix copies of the school
gatalog to the board office by January 1 of the year in which a
program visit is scheduled.

(5) through (11) amended as proposed in original notice.”

4. Subsection (4) above should have been amended in the
original notice by striking the word “this” and underlining the
language “the self-evaluation narrative" as shown above. The
replacement pages will also reflect the change from the
adoption notice which substituted the month of February for
January.

5. Subsection (4)(n) in new rule XIX (numbered B.32.1408 in
the adoption notice) should have been amended as follows in rhe
adoption notice:
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" 1 TANDARDS RE NG TO THE LI RACTICAL
NURSE'S ROLE_IN INTRAVENOUS (IV) THERAPY (1) through (4) (n)

adopted as published in the adoption notice.

) (i) perferm arterio-venous fistula/graft needle
insertion;

(ii) through (p) adopted as published in the adoption
notice."

6. The word "perform!, published in the original notice,
should have been stricken in the adoption notice.

7. Subsection (1) (a) in new rule XX (numbered 8.32.1409
in the adoption notice) should have been published in the
original notice as follows:

"8.32.1409 PROHIBITED IV THERAPIES (1) adopted as
published in the adoption notice.

(a) IV push medications directly into the vein except as
in [new rule XVIFF¥ XIX(4) (h)];

(b) through (d) adopted as published in adoption notice."

8. The language [new rule XIX(4) (h)] was published in the
original notice as {new rule XVIII(4) (h)]). The subsection
should have referred to new rule XIX instead of XVIII.

9. Replacement pages for these rules will be submitted on
June 30, 1997.

BOARD OF NURSING
JEAN BALLANTYNE, MN, RN,

PRESIDENT
ézzzzq ?%L- éZZu.‘} BY: Ci::;Z:-diaL- 21“% 477
ANNIE M. BARTOS ANNIE M. BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of State, June 23, 1997.
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BEFORE THE BOARD OF OUTFITTERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF ARM
of rules pertaining to licensure) 8.39.512 LICENSURE -
- inactive and fees ) INACTIVE AND 8.39.518

) LICENSURE--FEES FOR OUT-
FITTER, OPERATIONS PLAN AND
) GUIDE OR PROFESSIONAL GUIDE

TO: All Interested Persons:

1. On March 24, 1997, the Board of Outfitters published a
notice of proposed amendment of the above-gtated rules at page
530, 1997 Montana Administrative Register, issue number &. On
April 21, 1997, the Board published an amended notice of the
above-stated rules at page 667, 1997 Montana Administrative
Register, issue number 8.

2. The Board has amended the rules exactly as proposed.

3. No comments or testimony were received.

BOARD OF OUTFITTERS
ROBIN CUNNINGHAM, CHAIRMAN

BY: d@' “Le (/344/"7

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Qe v @t

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, June 23, 1997,
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BEFORE THE BUILDING CODES BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF ARM
of rules pertaining to the ) 8.70.101, INCORPORATION BY
Uniform Building Code and ) REFERENCE OF UNIFORM BUILDING
Boiler Inspections } CODE AND 8.70.906, BOILER

) INSPECTION FEES

1. On May 19, 1997, the Building Codes Bureau published a
notice of public hearing on the proposed amendment of rules
pertaining to the Uniform Building Code and Boiler
Ingpections, at page 855, 1997 Montana Administrative Register,
issue numbey 10,

2. A public hearing was held on June 17, 1997, and
written testimony was received. Written comments were accepted
until 5:00 p.m., June 17, 1997. The Bureau thoroughly
considered all comments received. Those comments, and the
Bureau's responses thereto, are as follows:

COMMENT NO, 1: The Montana Mint Committee, through its
Chairman Bruce Tutvedt, submitted written comments regarding
the proposed amendment to ARM 8.70.906. The Montana Mint
Committee, the members of which use boilers and annually pay
the fees referenced in 8.70.906, oppose the increased fees as
excesgive. The Montana Mint Committee also commented on the
frequency of internal boiler inspections. Due to the fact that
mint growers have limited seasonal use of their boilers it was
suggested that mint still operators be either exempted from the
boiler laws or limit the frequency of internal boiler
inspection to every 3000 hours of use or every five years,
which ever comes first.

RESPONSE: The proposed amendment to ARM 8.70.906, which
increases the fee schedule for boiler inspections, is not a
discretionary action on the part of the Building Codes Bureau.
Chapter 387, Laws of 1997 (Senate Bill 290) established the new
boiler inspection fee schedule. The amendment to the rule
updates the former fee schedule as published by rule with the
new fee schedule as passed by the legislature.

As to the second part of the comment which addresses the
frequency of inspections, the frequency of inspections is not
related to the subject matter addressed by this proposed
amendment . Due to the unrelated nature of the subject matter,
a proposal to modify the inspection frequency would require its
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specific public notice and therefore cannot be part of this
rgle amendment . The Montana Mint Conmittee's comment
will be noted and considered for future revisions of rules.

3. The Bureau has amended the rules exactly as proposed.

BUILDING CODES BUREAU

a‘ - @fi\

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ﬂﬂm@

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, June 23, 1997.
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the repeal )  NOTICE OF REPEAL OF ARM

and adoption of rules ) 8.94.3705 AND 8.94.3706 AND

pertaining to the Federal ) ADOPTION OF NEW RULE I

Community Development Block )} (8.94.3713) FOR THE FEDERAL

Grant Program )  COMMUNITY DEVELOPMENT BLOCK
)  GRANT (CDBG) PROGRAM

1. On January 16, 1997, the Local Government Assistance
Division published a notice of public hearing on the proposed
repeal and .adoption of rules pertaining to the Federal
Community Development Block Grant Program, at page 19, 1997
Montana Administrative Register, issue number 1.

2. The Division has adopted New Rule I (8.94.3713) and
repealed rules 8.94.3705 and 8.94.3706 as proposed.

3. A public hearing was held on February 6, 1997, and
oral and written testimony was received. Written comments
were accepted until 5:00 p.m., February 13, 1997. The
Division has thoroughly considered all comments received.
Those comments, and the Divigion’s responses thereto, are as
follows:

COMMENT NO. 1: This comment concerns grant ceilings.
The Department had proposed to increase the current grant
ceiling of $400,000 for both housing and community
revitalization projects and public facilities projects to
$500,000. Commentors stated that the Department should not
increase these grant ceilings because this would reduce the
number of projects that could be funded each year.

RESPONSE: The Department concurs and will maintain the
grant amount for Housing and Community Revitalization and
Public Facilities projects at the present level of $5400,000.
This level is contained in the references incorporated by
reference in ARM 8.94.3713(1). Grant ceilings will not be
increased to $500,000 as proposed.

COMMENT NO. 2: “rhis comment concerns the number of grant
awards permitted per jurisdiction. Currently a local
government unit may receive two CDBG grants per program year--
one for Public Facilities and one for Housing and Community
Revitalization. To allow more communities to receive CDBG
assistance and encourage them to expeditiously complete their
current project before applying for another grant, the
Department had proposed to limit grants to one per grantee
from these two categories combined. Most commentors felt that
the current multi-grant arrangement should remain unchanged.

RESPONSE: In view of the overwhelming opposition to this
proposal, it has been withdrawn. The present system will
remain unchanged. Local government units will still be able
to receive two CDBG grants per program year -- one in the
Public Facilities category and one in the Housing and
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Community Revitalization category.

COMMENT NO. 3: This comment concerns the application
deadlines. The Department had proposed to advance the
application deadline for public facilities project grants by
two weeks and to delay the deadline for housing and community
revitalization project grants by two weeks. Some commentors
felt that the Department had given insufficient notice of this
proposal for potential applicants to accommodate the change
for the 1997 public facilities competition.

RESPONSE: Comments from local governments were evenly
divided on this proposal, and the Department has decided to
adopt it. Potential applicants were first notified of the
proposed change in January of 1997 and have had six months to
adjust their schedules to meet the earlier deadline. Changing
the application due dates as proposed will give the CDBG staff
an additional month to monitor projects and provide technical
agsistance to grant recipients during late summer and early
fall, the busiest part of the construction season.

COMMENT NO. 4: This comment concerns the public hearing
requirements., The Department had proposed to modify its
public hearing requirement to allow an unsuccessful applicant
to conduct one, rather than two, public hearings before
reapplying for the same project in the next grant year. Eight
commentors supported this proposal and only one commentor
opposed it on the grounds that maximum public involvement
should be encouraged and that the current two-hearing
requirement is not burdensome.

RESPONSE: Although the Department agrees generally that
the more the public is involved in project development the
better, the Department believes that in the case of
reapplications, the additional hearing serves no constructive
purpose.

COMMENT NO. 5: This comment concerns the measures to
encourage timely completion of CDBG projects. The Department
has explained that currently a major concern facing the CDBG
program nationally and in Montana is that CDBG projects are
not always completed in a timely fashion. HUD’s goal is that
projects be completed within 12 to 18 months of the awarding
of the grant. To better meet this expectation the Department
had proposed several program modifications. These include (1)
dividing the current “Community Efforts and Readiness” ranking
criterion into two criteria one of which would focus on local
efforts to bring additional resources to the projects and the
other would focus on the applicant’s ability to proceed
promptly if it received funding; (2) providing that if a
tentative grantee fails to comply with current project start-
up requirements and cannot demonstrate the existence of
unusual or extenuating circumstances that would justify an
extension of time, the tentative award will be withdrawn and
the funds reallocated to the next highest ranked applicant
which is ready to proceed with its CDBG project; and (3)
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providing that a previous recipient of a CDBG award under
either the housing and community revitalization or the public
facilities category would not be eligible to reapply for a
grant in either category until a certain percentage of the
earlier project had been completed.

The first proposal received some criticism on the grounds
that it would give too much weight to the two resulting
criteria. There was no particular concern with the second
proposal, but a number of local government representatives
objected to the third proposal because they felt that
applicant communities should be able to compete for scarce
CDBG funds based on the severity of their needs rather than on
the number of applications they are allowed to submit.

RESPONSE: In response to the criticisms noted above the
Department has decided to continue to apply a single criterion
entitled “Community Efforts” with a maximum scoring of 100
points. Factors relating to project readiness will be
transferred to the current “Implementation and Management”
ranking criterion. The Department has adopted the proposal
regarding the reallocation of funds that cannot be used in a
timely fashion. The Department has withdrawn the proposal to
link the completion of public facilities projects to
eligibility to receive housing grants, and vice versa. The
Department will retain the current arrangement under which a
recipient of an earlier Housing and Community Revitalization
grant may compete for a Public Facilities grant although the
applicant has not completed enough of the first grant project
to be eligible for a second grant in the Housing and Comtmunity
Revitalization category. Likewise, a recipient of an earlier
Public Facilities grant will still be eligible to compete for
a Housing and Community Revitalization grant although the
applicant has not completed enough of the first Public
Facilities grant to be eligible for a second grant in this
category.

COMMENT NO. 6: This comment concerns allocation of
funda. Currently one-third of the total amount available for
CDBG grants is set aside for the economic development
category. One-third of the balance is allocated to housing
and community revitaljzation projects and two-thirds is
allocated to public facilities projects. As a result of the
increased numbers of applications received in the housing and
community revitalization category in 1996, some individuals
have proposed that the allocations for economic development,
housing and community revitalization, and public facilities
categories each receive one-third of the funds.

The Department requested comments from local governments
regarding their preference between the current. formula and the
equal distribution between the three categories.

RESPONSE: Five commentors supported the present
allocation, while four supported the proposed allocation. In
view of this narrow division the Department has decided to
maintain the current allocation for the 1997 CDBG Program.
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COMMENT NO. 7: This comment concerns the ranking system.
In order to allow for more precise differentiation between
each applicant’s response to the CDBG ranking criteria, the
Department had proposed to substitute a five-level scoring
system for the four-level system that has been in use since
the inception of the program. Under this new system a level-
five score would be given to the best response, while a zero
would be assigned to responses that completely failed to meet
pertinent application requirements. The Department received
three comments in support of the proposed change and four
comments in opposition. Most of those opposing the proposal
felt that the quartile system had worked well and there was
gimply no need for a change.

RESPONSE: The Department feels that change in the
scoring system is purely an administrative matter and that an
additional scoring level will allow the Department to more
precisely differentiate between applications of widely varying
quality and thoroughness.

COMMENT NO. 8: This comment concerns the use of program
income generated from economic development grants. The
Department should eliminate its current requirement that
program income from economic development projects funded
before 1993 may be expended only if 51 percent of the
beneficiaries of the expenditure are low and moderate income
(LMI) persons. This LMI requirement exceeds federal
requirements.

RESPONSE: The Department concurs and has repealed this
requirement because it imposes restrictions on the use of
program income greater than federal requirements and
unnecessarily limits flexibility of grantees to use these
funds.

LOCAL GOVERNMENT ASSISTANCE DIVISION

BY: ﬁ‘“” - B“"}W

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

42\,\; Wi - Bl

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, June 23, 1997.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT TO ARM
amendment of ) 10.55.603 CURRICULUM DEVELOPMENT
Accreditation ) AND ASSESSMENT

To: All Interested Persons

1. Oon May 19, 1997, the Board of Public Education
published an amended notice of public hearing on the proposed
amendment conhcerning ARM 10.55.603 Curriculum Development and
Assessment on page 871 of the 1997 Montana Administrative
Register, Issue No, 10. The original proposal notice was
published on May 5, 1997 on page 756 of the 1997 Montana
Administrative Register, Issue No. 9,

2. The Board has amended ARM 10.55.603 as proposed.
3. No comments were received.

[4{ At fus (*} MW

Wayne Bdchanan, EXecutive Secretary
Board of Public Education

Certified to the Secretary of State on 6/23/97.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

) NOTICE OF AMENDMENT
) TO ARM 10.56.101 STUDENT
) ASSESSMENT

In the matter of the
amendment of Assessment

To: All Interested Persons

1. on May 19, 1997, the Board of Public Education
published an amended notice of public hearing on the proposed
amendment concerning ARM 10.56.101 Student Assessment on page
870 of the 1997 Montana Administrative Register, Issue No. 10.
The original proposal notice was published on May 5, 1997 on
page 754 of the 1997 Montana Administrative Register, Issue No.
9.

2. The Board has amended ARM 10.56,101 as proposed.

3. No comments were recieved.

Lf/ 24 p (’; KLZM*L, o

Wayne Buchanan, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 6/23/97.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT TO
amendment of Teacher ) ARM 10.57.211 TEST FOR
Certification ) CERTIFICATION

To: All Interested Persons

1. On May 19, 1997, the Board of Public Education
published an amended notice of public hearing on the proposed
amendment concerning ARM 10.57.211 Test for Certification on
page 872 of the 1997 Montana Administrative Register, Issue No.
10. The original proposal notice was published on May 5, 1997
on page 757 of the 1997 Montana Administrative Register, Issue
No. 9.

2. The Board has amended ARM 10.57.211 as proposed with the
following changes:

(1) through (3) will remain the same as proposed.

(4) 1Individuals seeking to reinstate lapsed Montana
teacher 7 Or administrative or—specieslist certificates are not
required to complete the basic skills testing requirement.

(5) Remains unchanged.

AUTH: Sec. 20-2-121(1), MCA TIMP: 20-4-102(1), MCA

3. Don Freshour of the Office of Public Instruction pointed
out that specialists have never been required to take the test
for certification and therefore suggested the removal of the
words "or specialist”. The Board concurs and has made the
change.

Wayne Blchanan, Executive Secreﬁary
Board of Public Education

Certified to the Secretary of State on 6/23/97.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT TOQ ARM
amendment of Teacher ) 10.57.215 RENEWAL REQUIREMENTS
Certification )

To: All Interested Persons

1. on May 19, 1997, the Board of Public Education
published an amended notice of public hearing on the proposed
amendment concerning ARM 10.57.215 Renewal Requirements on page
873 of the 1997 Montana Administrative Register, Issue No. 10,
The original proposal notice was published on May 5, 1997 on
page 759 of the 1997 Montana Administrative Register, Issue No.

9.
2. The Board has amended ARM 10.57.215 as proposed.

3. No comments were received.

é(/ﬂ/}ud; &M

Wayne Buchanan, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 6/23/97.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF
of 17.8.120, regarding variance ) AMENDMENT OF RULE
procedures. )

(Air Quality)
To: All Interested Persons

1. On May 5, 1997, the board published notice of the
proposed amendments to ARM 17.8.120 in the 1997 Montana
Administrative Register, Issue No. 9, page 763.

2. On June 5, 1997 a public hearing was held in Helena
concerning the proposed amendments. As a result of comments
received, the board amends ARM 17.8.120 as follows (new material
is underlined; material to be deleted is interlined):

17.8.120 VARIANCE PROCEDURES- - INITIAL APPLICATION
(1) Initial application for exemption shall be-intheform
; ; )

. max_hgq;n;;hﬁ
i9:m—Qima—l3LL3I*—3nd—m“aL—bﬂ—ﬂ”hm1Lngdflg—ihﬂ—bgaxdf—~A+Lh
QQD1ﬂﬁ_B2n;_LQ_L?ﬁ*dﬂDﬂILmEnF_?%d_LpﬁEnﬂILLQEL_nI?ﬁ?BQplAQﬂLan
that:

A .
: LhﬁwﬁmLEH1Qnﬂ_QCQgIxAnQ_QI_HIQDQE&QTIQLSEEHI_ﬂQ_nQL
CQnﬂ5jgiLﬂ—5-d399gx"LQ—P“hllg—hgalmlLiuLﬂﬂjﬁh¥*—and .
} f?mQl1?n93T”1ﬁhr;hgfI?lﬂﬂ—IIQﬁ*ﬂh*Qh—ﬁxgm%L”m%vlﬁ
to the public

(2)-(5) Same as proposed.

3. Comments are summarized as follows along with the
responses of the board:

COMMENT: Subsection (1) of the rule states that a variance
application shall be in the form “prescribed by and obtained
from the department”., The language “and obtained from” should
be deleted, since the department does nor have a variance form.

RESPONSE: Most variance applications have been in letter
form, which has proven to be adequate. Subsection (1) is
misleading because it implies that an application form is
avallable. Subsection (1) may also be misleading because it
implies that the department has authority to “prescribe” the
form of an application. Under the variance statute, this
authority lies with the board. The board has amended subsection
(1) to correct these deficiencies.

COMMENT: Subsection (4) states that the board *“shall
consgider” comments submitted by the general public. This
Subsection should be changed to read "“may consider”.

RESPONSE: The variance statute requires the board to
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consider the relative interests of the applicant, other affected
parties, and the general public. Section 75-2-212(2), MCA,
states:

"No exemption or partial exemption may be granted
pursuant to this section except after public hearing
on due notice and until the board has considered the
relative interests of the applicant, other owners or
property likely to be affected by the emissions, and
the general public."

The commenter’s recommendation 1s inconsistent with this
statutory directive. It should be noted that, although the
statute and rule require the board to consider public comments
in a variance proceeding, the board has discretion whether to
incorporate the suggestions it receives from the public.

COMMENT: Subsection (4) (a) requires that public comments
be submitted in writing to the board. The public should also be
required to send copies of their comments to the parties.

RESPONSE: The board agrees with this comment and has
modified the rule accordingly.

COMMENT: Since the public has an opportunity to submit
written comments, allowing them to participate in the hearing is
redundant.,, and the hearing process may become too lengthy or
distracting. Language that allows public commenters to orally
present their comments at the hearing should be deleted.
Likewise, language pertaining to hearing procedures for public
commenters should also be deleted.

RESPONSE: Because the variance statute calls for a “public
hearing” on a variance application, board rules should not
prohibit public participation in the hearing. The board has
discretion to structure the public comment portion of a hearing
as needed to prevent disrupting the resolution of contested case
issues.

BOARD OF ENVIRONMENTAL REVIEW

by (.;._,.,__- -‘Z;/) ((; J Ao »»1"«. | S .

CINDY E77mgyﬁRIN, Chairpersaon

Reviewed by:

Joﬂy F. North, Rule Reviewer

Certified to the Secretary of State Jung 23, 1997.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF
AMENDMENT OF RULES

In the matter of the amendment

of 17.8.302, incorporating by
reference federal regulations and
other materials related to air
quality emission standards, and
17.8.340, regarding standards of
performance for new stationary
sources of air pollutants.

(Air Quality)
To: All Interested Persons

1. On May 5, 1997, the board published notice of proposed
amendment of the above-referenced rules at page 760 of the 1997
Montana Administrative Register, issue number 9.

2. The board has amended the rules as proposed, with the
following changes (new material is underlined; material to be
deleted is interlined):

17.8.302 INCORPORATION BY REFERENCE Same as proposed.

17.8,340  STANDARD OQOF PERFORMANCE FOR NEW STATIONARY
SOQURCES AND EMISSION GUIDELINES FOR EXISTING SQURCES  (1)-(3)
Same as proposed.

(4) (a) Designated wmunicipal solid waste landfill
facilities under 40 CFR Part 60, subpart Cc shall comply with
the requirements in 40 CFR 60.33c, 60.34c, and 60.35c, that are
applicable to designated facilities and that must be included in

a state plan for state plan approval—execept—that —quarteriy

(b} Designated facilities under Subpart Cc, that meet the
conditions in 40 CFR 60.33c¢(a) (1), regarding operation or design
capacity, shall submit an initial design capacity report and an
initial emission rate report, in accordance with 40 CFR 60.757,
within 90 days of EPA’s publication in the Federal Register of
approval of this rule. If the design capacity report reflects
that the facility meets the condition in 40 CFR 60.33c¢(a) (2) and
the emission rate report reflects that the facility meets the
condition in 40 CFR 60.33c(a) (3), the facility shall:

(i) - (ii) Same as proposed.

(iii) initiate on-gite construction or installation of any
necessary air pollution control devices, and initiate any
necessary process changes, within 38 21 months after the date of
EPA’s publication of approval of this rule in the Federal
Register, or within 38 21 months after the date the condition in
40 CFR 60.33c(a) (3) is met, whichever occurs later;

(iv} complete on-gite construction or installation of any
necessary air pollution control devices, and complete any
necessary process changes, within 24 27 months after the date of
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EPA's publication of approval of this rule in the Federal
Register, or within 24 27 months after the date the condition in
40 CFR 60.33c(a)(3) is met, whichever occurs later; and

(v) Same as proposed,

(¢) Same as proposed.

3. The board received no comments in oppogition to the
proposed amendments. The board deleted the proposed methane
emission monitoring exemption in the first quarter (winter) of
each year. The Environmental Protection Agency (EPA) suggested
the revision and the only entity currently subject to the
requirements, the City of Billings, made no objection. With the
revision, the department has discretion to grant exemptions from
the methane monitoring requirements due to bad weather or other
conditions that might preclude a landfill from complying with
the surface monitoring requirements.

The board extended the proposed time lines for compliance
with the rule amendments. The City of Billings requested the
extensions based on a concern that the proposed time lines would
have required congtruction during winter months. EPA approved
the time line revisions, which extend congtruction commencement
time from 18 months to 21 months in ARM 17.8.340(4) (b) (iii) and
construction completion time from 24 months to 27 months in ARM
17.8.340(4) (b} (iv).

BOARD OF ENVIRONMENTAL REVIEW

RV A

CINDY E. YOUNKIN, Chairperson

Reviewed by:

A& Al

Jofin F. North, Rule Reviewer

Certified to the Secretary of State June 23, 1997.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
17.8.316, regarding particulate ) AMENDMENT OF RULE
matter emigsions from incinerators.)

(Air Quality)
TO: All Interested Persons

1. On May 19, 1997, the board published notice of the
proposed amendment of ARM 17.8.316 at page 874 of the 1997
Montana Administrative Register, Issue ho. 10.

2. The rule was amended as proposed.

3. On June 11, 1997, hearing officer David Rusoff
conducted a public hearing on the proposed amendments. At the
hearing, several persons testified in support of the proposed
amendments and no one testified in opposition. The board also
received written comments before and after the hearing. The
Environmental Protection Agency (EPA) submitted written comments
suggesting further amendments and further review of the proposed
amendments. The comments on the proposed amendments are
summarized below, followed by the board’s responses to comments
that suggested further amendments or that may be characterized
as being in opposition to the proposed rulemaking:

Comment, __1: Persona testifying in favor of the proposed
amendments at the hearing included: Don Vidrine, Chief of the
Department’s Air & Waste Management Bureau; Will Selser, Lewis
& Clark County Public Works Department and Headwaters Recycling
Cooperative; Pegqgy Likens, Keep Montana Clean & Beautiful; Joe
Scheeler, Environmental Manager for Ashgrove Cement Company;
David Leverett, Gallatin Recyclers and Full Circle Recycling;
and Brian Heuer, BFI Recycling. Mr. Vidrine testified that the
emigsion limits in ARM 17.8.316 can be unnecessarily restrictive
and have caused certain companies not to pursue incineration.
Mr. vidrine testified that the proposed amendments would allow
the Department to base the opacity and mass particulate matter
emission limits in an air quality permit for a new or altered
incinerator upon a technical review of the specific proposal,
including an analysis of best available control technology and
a health risk assessment. The other persons testifying in
support of the proposed amendments commented that the proposed
amendments would allow companies, such as Ashgrove Cement
Company and Holnam, Inc., to recycle glass into part of their
end product, rather than the glass being landfilled due to the
high cost of transporting the glass out of state for recycling.

Comment 2: At the hearing, Mr. Leverett also testified that he
questioned whether an air quality incinerator permit is reguired
under the Department’s statutes and rules to add recycled glass
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to the raw materials used in cement production. After the
hearing, Holnam, Inc¢., submitted similar written comments,
stating that it will not accept recycled glass as a raw material
at this time due to the Department’s position that combusting
the glass would require an air guality incinerator permit.

se: Whether an air quality preconstruction permit is
required to add recycled glass to the raw materials used in
cement production is beyond the scope of the present rulémaking
proceeding.

Comment _3: Prior to the hearing, the National Park Service and
Browning-Ferris Industries submitted written comments in support
of the proposed amendments. In its comments, BFI also asked the
Board to conduct further rulemaking to require small municipal
waste incinerators, which are currently exempt from New Source
Performance Standards and Emission Guidelines, to comply with
federal emigsion 1limits applicable to samaller regulated
facilities.

Whether the Board should adopt specific emissgion
limits for small municipal waste incinerators is beyond the
scope of the present rulemaking proceeding.

Comment 4: The Environmental Protection Agency (EPA) commented
that, because the state does not intend to submit the rules
implementing § 75-2-215, MCA, as a vrevision of the state
Implementation Plan (SIP), the state is removing from the SIP
requirements for new and altered incinerators in ARM 17.8.316
and i8 not incorporating them into the SIP equivalent provisions.
EPA commented that, under Section 110(I) of the federal Clean
Air Act (CAA), the state must evaluate whether removal from the
SIP of provisions for new and altered incinerators in ARM
17.8.316 will interfere with any applicable requirement
concerning attainment and reasonable further progress, or any
other applicable requirement of the CAA. EPA commented that, for
example, the state should evaluate whether removal from the SIP
of requirements for new and altered incinerators in ARM 17.8.316
would have any impact in PM-10 nopnattainment areas or on PM-10
increment consumption. EPA commented that ARM 17.8.316 has been
part of the SIP since the early 1970's and that, under Section
193 of the CAA, any control equipment in effect prior to the
1990 Clean Air Act Amendments in a nonattainment area may not be
modified unless the modification ensures equivalent or greater
reductions of the relevant air pollutant. EPA commented that the
state must evaluate the impact of revising ARM 17.B.316 against
the Section 193 requirement. EPA commented that it may not be
able to approve the proposed revisions to ARM 17.8.316 unless an
analysis of the impacts of the revision is submitted with the
SIP modification.

3 Se The requirements under § 75-2-215, MCA, ARM

Board Response
17.8.706(5) and ARM 17.8.316 have no comparable federal
counterpart and were not promulgated to address an issue of

Montana Administrative Register 13-7/7/97



-1195-

attainment of national air quality standards. The requirement to
install best available control technology (BACT) on new or
altered emission sources, including incinerators, is contained
in the SIP, which ensures that facilities will be required to
install BACT on any new or altered incinerators exempt from ARM
17.8.316.

There is no evidence in the record indicating that the
proposed amendments would affect any control requirement in a
nonattainment area or otherwise have an adverse effect on
attainment of any national air quality standard. The department
has commented that it is confident that it will be able to
demonstrate in a SIP submittal for the proposed amendments to
ARM 17.8.316 that the proposed amendments should be approved by
EPA as a SIP revision. The board believes that any issue of SIP
approval should be resolved between the department and EPA upon
submisasion of the amendments to EPA as a SIP revision.

Comment S: EPA noted that the amendments to ARM 17.8.316(5)
specify that emission testing shall be conducted in accordance
with ARM 17.8.106 and the Montana Source Testing Protocol and
Procedures Manual. EPA commented that ARM 17.8.106 is not clear
as to whether alternative or equivalent test methods used to
determine compliance with SIP emission limits will be submitted
to EPA for review and approval. EPA commented that all
alternative or equivalent test methods for SIP approved limits
must be submitted to EPA for review and approval, that, at some
time in the future, the state should modify ARM 17.8.106 to
clarify the alternative or equivalent test method requirements
for SIP limits, and, in the meantime, the state should insert a
gsentence at the end of ARM 17.8.316(5) specifying that any
alternative or equivalent test method used will be submitted to
EPA for review and approval.

Board Regponse: ARM 17.8.106(1) (b) provides that all emission
gource testing must be conducted in compliance with the Montana
Source Testing Protocol and Procedures Manual and that, *“[i]f
the use of an alternative test method requires approval by the
administrator [of EPA], that approval must also be obtained.”
ARM 17.8.106(1) (¢) provides that, except as otherwise specified
in the manual, all testing must be performed as specified in the
applicable sampling methods contained in the Code of Federal
Regulations (CFR) and in the EPA Quality Assurance Manual. 40
CFR § 60.8(b) provides that performance tests shall be conducted
in accordance with the applicable EPA reference method unless
the administrator of EPA approves an equivalent or alternate
method. Under existing state rules, and under the proposed
amendments, any deviation from specified test methods requires
the facility to receive prior approval from EPA and no further
rule amendments should be necessary to clarify this.

Comment &: EPA commented that it is unclear in the proposed
amendments to ARM  17.8.316(5), regarding the operating
conditions necessary for performance tests, whether the phrase
“representative of normal operation” refers to the types of
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s0lid or hazardous wastes that can be burned or to the charging
level. EPA commented that it interprets ‘“representative
conditions” to mean 90% or greater of maximum design load, if
there is no operating record of “representative conditions,”
such as for a new facility, or at another load supported by data
demonstrating what representative conditions are, and will
likely continue to be. EPA commented that, with respect to the
material burned in an incinerator, “representative of normal
operation” should mean the material normally burned in the
incinerator. EPA commented that, in establishing the appropriate
load for performance tests, the state should consider the
facility’s emission limits and whether the facility exceeds that
limit under normal operating conditions. EPA commented that the
proposed amendments should be revised to clarify what is meant
by “representative of normal operation,” i.e., load vs feed, and
to ensure that the rule does not limit the conditions under
which the state or EPA can require facilities to demonstrate
compliance.,

The phrase “representative of normal operation”
is intended to refer to the types of solid or hazardous wastes
that will be burned in the incinerator. The proposed amendments
also include the requirement that all emission source tests must
be conducted in accordance with the Montana Source Testing
Protocol and Procedures Manual. The manual specifies that
process rates during testing must be representative of maximum
operating capacity or maximum permitted capacity, unless
otherwise agreed upon by the department and the facility. The
board does not believe these requirements are unclear or less
stringent than the existing testing requirements and the board
does not believe the proposed language limits the conditions
under which the department or EPA can require facilities to
demonstrate compliance,

Comment 7: EPA noted that the beoard indicated in the notice of
proposed rulemaking that the BACT and negligible risk
evaluations of a permit application for a new or altered
incinerator reviewed under § 75-2-215, MCA, and ARM 17.8.706(5)
may require emission limits that are more or less stringent than
the limits required under the present language in ARM 17.8.316.
EPA commented that it questions how BACT for a new or altered
incinerator could be less stringent than the limits wmet by
existing sources. EPA commented that, because BACT is based on
the most current pollution control technology, BACT for new or
altered sources should not be less stringent than controls on
existing sources.

Board Regponse: By definition of the term “BACT”, under ARM
17.8.701{5), every BACT evaluation for an air quality
incinerator permit application involves a case-by-case
determination of the maximum reduction of each regulated
pollutant achievable by the emission source, considering energy,
environmental, and economic impacts and other costs. A BACT
evaluation involves review of emission limits met by other
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emission sources within the same source category. Section 75-2-
215, MCA, enacted in 1993, expanded the definition of
“incinerator” to apply to combustion devices previously not
defined as incinerators, including kilns, boilers, furnaces and
heaters. A BACT evaluation for one or more of those new or
altered emission sources, such as a cement kiln, may result in
emisgion 1limits that are different, 1i.e., more or less
stringent, than those met by different types of existing
incinerators, such as grocery store incinerators. This is
consiastent with BACT requirements,

Comment. §: EPA commented that the state should revise the
proposed amendments if an existing source, operating without an
air quality permit, could apply for a permit and obtain a less
stringent emission limit through the negligible risk/BACT
requirements in ARM 17.8.706.

Board Response: Under the proposed amendments, the only emission
gources exempted from the emission limits in ARM 17.8.316 would
be emission sources covered by an air quality preconstruction
permit issued under § 75-2-215, MCA, and the implementing rule,
ARM 17.8.706(5). By their terms, § 75-2-215, MCA, and ARM
17.8.706 apply only to new or altered incinerators. Section 75-
2-215(2), MCA, provides that an existing emission source is
subject to the incinerator permit requirements only if it
incinerates or uses as fuel, or would incinerate or use as fuel,
solid or hazardous waste that changes the nature, character, or
composition of the incinerator’s emissions from the design or
permitted operation of the incinerator. If an existing
incinerator, which is not covered by an air quality permit, is,
or becomes, subject to an air quality permit under the terms of
§ 75-2-215(2), MCA, and the facility applies for a permit, under
§ 75-2-215(3) (d), MCA, the department may not 1issue a permit
unless it determines that the emission source constitutes no
more than a negligible risk to public health, safety and welfare
and to the environment and ARM 17.8.706 requires the facility to
apply BACT. Most existing incinerators would not be subject to
an air quality preconstruction permit under § 75-2-215, MCA; any
that become subject to the statute will be subject to source-
specific negligible risk and BACT standards. Application of the
generic emission limits in ARM 17.8.316 should be unnecessary
when an emigsion source is subject to source-specific limits
that have been determined to be in conformance with best
available control technology and to be protective of public
health, safety and welfare and the environment.

Comment 9: EPA commented that, if a new or revised National
Ambient Air Quality Standard (NAAQS) is promulgated for
particulate matter, and EPA finalizes its proposed Interim
Implementation Policy governing particulate matter air pollution
control, EPA may not be able to approve the proposed amendments
until the state demonstrates that the existing language in ARM
17.8.316 is not needed for the state to attain the new or
revised standard.
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Board Regponse: There is nothing in the record that indicates
that the proposed amendments would have an effect on attainment
of a revised NAAQS for particulate matter. If EPA revises the
NARQS for particulate matter, any issue of SIP approval should
be resolved between the department and EPA, and any necessary
rule amendments brought before the board.

BOARD OF ENVIRONMENTAL REVIEW

4M%’§f.z<”t;—nk -

CINDY E. YOUNKIN, Chairperson

Reviewed by:

NS gt

JOHfi F. NORTH, Rule Reviewer

Certified to the Secretary of State June 23, 1997 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF

ARM 17.30.636 regarding operation ) EMERGENCY AMENDMENT
of dams to avoid harm to beneficial)

uses of water.

(Water Quality)
Tor All Interested Pergons

1. On - June 20, 1997, the Board adopted an emergency
amendment to ARM 17.30.636, which requires that the operator of
a dam that causes conditions harmful to prescribed beneficial
uses of state water must demonstrate to the satisfaction of the
Department of Environmental Quality that continued operations
will be done in the best practicable manner to minimize harmful
effects. Prior to this amendment the rule applied only to dams
that were in operation prior to July, 1971. The amendment
expands the scope of the rule to apply to dams that began
operation after June of 1971 as well. The Board has found
that an imminent peril to the public welfare and the
environment requires adoption of an emergency rule because of
the Army Corps' Libby pam plan of operations for 1997.
That dam began operation after July of 1971. Under the 1997
plan of operation, the Corps would release abnormally high
flows during June, July, and August. This plan does not
replicate the natural flow pattern of gradually decreasing
flows through the summer.

The abnormal flow pattern would likely have three adverse
impacts on the fishery and associated recreation, both of which
are prescribed beneficial uses of the Kootenai River and
Koocanusa Reservoir. First, the high flows may adversely
affect white sturgeon, an Endangered Species Act listed fish.
The summer and fall rearing of the year's hatch is a key point
in the life history of the apecies. The abnormally high flows
will eliminate critical rearing habitats and alter the historic
thermal regime. Second, the reach of the Kootenai River from
Kootenai Falls to the dam is both a bull trout core area and
the reach that would be most affected by operation of the dam.
Abnormally high flows have the potential to affect movements of
bull trout, which is currently being considered for listing
under the Endangered Species Act, to spawning grounds and
thereby adversely affect spawning success. And third, drawdown
of FKoocanusa Reservoir would reduce the food supply for
juvenile bull trout by dewatering aquatic insect larvae in the
reservoir’s littoral zone and by reducing insect deposition.
The proposed operation for this year includes discharges from
the dam that will cause violations of the state water quality
atandard for total dissolved gas pressure and will thus cause
harm to the fish downstream of the dam. The Koocanusa bull
trout population is one of the strongest remaining populations
in the Northwest .

Because these impacts would occur before a permanent rule
could be adopted and implemented, the Board has adopted the
emergency rule.
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2. The emergency rule amendments are effective June 23,
1997.

3. The text of the emergency rule amendment is as.
follows (new material is underlined; material to be deleted is
interlined): :

(1) Owners and
operators of water impoundments
that cause conditions harmful to prescribed beneficial uses of
state water shall demonstrate to the satisfaction of the
department that continued operations will be done in the best
practicable manner to minimize harmful effects. New water
impoundments must be designed to provide temperature variations
in discharging water that maintain or enhance the existing
propagating fishery and associated aquatic life. As a guide,
the following temperature °variations are recommended:
continucusly leas than 40°F during the months of January and
February, and continuously greater than 44°F during the months
of June through September. .
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

4, The rationale for the emergency rule is as set forth
in paragraph 1.

5. A standard rulemaking procedure will be undertaken
prior to the expiratijon of this emergency rule.

6. Interested persons are encouraged to submit their
comments during the upcoming standard rulemaking process. 1If
interested persons wish to be personally notified of that
rulemaking proceas, they should submit their names and
addresses to the Board of Environmental Review, Department of
Environmental Quality, PO Box 200901, Helena, MT 59620-0901.

BOARD OF ENVIRONMENTAL REVIEW

by Dbl St
CINDY B¢ YOUNKIN, Chairperson
Reviewed by

JO F. North, Rule Reviewer

Certified to the Secretary of State_June 23, 1997 .
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of 16.30.102, 16.30.105, )
16.30.106, 16.30.215 and )
16.30.218 pertaining to )
emergency medical services )
licensure requirements and )
procedures )

T0: All Interested Persons

1, On May 5, 1997, the Department of Public Health and
Human Services published notice of the proposed amendment of
16.30.102, 16.30.105, 16.30.106, 16.30.21% and 16.30.218
pertaining to emergency medical services licensure requirements
and procedures at page 801 of the 1997 Montana Administrative
Register, issue number 9.

2. The Department has amended the following rule as
proposed with the following changes from the original proposal.
Matter to be added is underlined. Matter to be deleted is
interlined.

16.30,3102 DEFINITIONS (1) through (12) remain the same.

(13) “Emergency medical technician-defibrillation (EMT-
defibrillation) eguivalent” means:

(a) remains the same.

(b) after January 1, 1993, one of the following:

(1) EMT-basic who has successfully completed either an
EMT-basic transition course approved by the department or an
EMT~basic course following the United States department of
transportation's 1994 national standard currlculumL_jn;Qn_jﬁ

I

(ii) through (vi) remain the same.

(14) through (41) remain the same.

AUTH: Sec. 50-6-323, MCA
IMP; Sec. D0-§-323, MCA

3. The Department has thoroughly considered all

commentary received. The comments received and the department's
response to each follow:
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: The reviewer tor the Administrative Code Committee
requested that the curriculum referred to in ARM 16.30.102's
revised definition of "EMT-defibrillation-equivalent” be adopted.
and incorporated by reference.

: The department agreed and expressly adopted the
curriculum by reference.

COMMENT #2: American Medical Response (AMR) suggested that EMS
services operating at the EMT-Intermediate and EMT-Advanced
levels should not be required to purchase a dual channel
recording defibrillator which would be necessary if an EMT-Basic
or EMT-I were to perform defibrillation because those levels of
service, having both on-line and off-line medical control, do
not need such a defibrillator. AMR, which uses paramedics and
other levels of EMTs, uses a monhitor/defibrillator that does not
have dual-channel recording, and it and other services like it
cannot afford to buy a second defibrillation system that would
allow lower-level EMTs to perform defibrillation as well.
Therefore, it requested that any EMS service with on-line and
off-line medical control be allowed to use any appropriate
monitor/defibrillator that has an event recorder.

RESPONSE: While the department recognizes the financial
difficulty raised by American Medical Response, the difficulty
is ultimately a result of the scope-of-practice requirements for
EMTS set by the Board of Medical Examiners, not by DPHHS' rules.

An advanced life support service may indeed use the
defibrillator suggested by AMR, but an EMT-D equivalent or an
EMT-Intermediate employed by AMR may not use that defibrillator
without violating their allowed scope of practice. In the same
vein, an EMT-Intermediate service may not be licensed to use the
suggested defibrillator because its use by the personnel trained
at this level would exceed their allowed scope of practice.
Therefore, the department cannot comply with AMR's request.

4. Rules 16.30.105, 16.30.106, 16.30.215 and 16.30.218 are
amended as proposed.

Z Z Z / . /.
Rule Reviewer Dlrector? Pubﬁlc Health and

Human Services

Certified to the Secretary of State June 23, 1997.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of ARM 16.32,922 pertaining to } OF A RULE

inspection fees for personal )
care facilities )

TQ: All Interested Persons

1. On May 19, 1997, the Department of Public Health and
Human Services published notice of the proposed amendment of ARM
16.32.922 pertaining to inapection fees for personal care
facilities at page 877 of the 1997 Montana Administrative
Register, issue number 10.

2. The Department has amended rule 16.32.922 as proposed.

3. The Department has thoroughly considered all
commentary received. The comments received and the department’s
response to each follow:

COMMENT #1: The department received one comment requesting the
total fee amount that would be eliminated by the proposed rule
amendment and further requesting the total number of personal
care facilities that would be affected by the proposed rule
amendment .

RESPONSE: Inspection fees invoiced by the licensure bureau for
personal care facility inspections were $37,050 for state fiscal
year 1996 and $46,635 for state fiscal year 1997. These fees
are designated for deposit into the state general fund.

COMMENT #2: The department received two comments supporting the
amendment of rule 16.32.922, as proposed.

RESPONSE : The department thanks the commentors for their
interest in and support of the proposed rule amendment.

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State June 23, 1997.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of rules 46.6.903 and 46.6.1601 ) OF RULES

through 46.6.1604 pertaining to )
the independent living program }

TO: All Interested Persons

1. On May 5, 1997, the Department of Public Health and
Human Services published notice of the proposed amendment of
rules 46.6.903 and 46.6.1601 through 46.6.1604 pertaining to the
independent living program at page 765 of the 1997 Montana
Administrative Register, issue number 9.

2. The Department has amended rules 46.6.903 and
46.6.1601 through 46.6.1604 as proposed,

3. The Department has thoroughly considered all
commentary received. The comments received and the department’s
response to each follow:

Comment #1: A commentor ingquired as to the oversight mechanism
for monitoring the standards that are set out by ARM 46.5.9037
Is this the role of the State Independent Living Council (S8ILC)?
Is it implied that the success of an independent living program
is measured against the independent living 3 year plan? What is
the baseline of measurement?

Response: The proposed amendments to ARM 46.6.903, relating to
standards for providers, are necessary to provide appropriate
accreditation for independent living programs and to provide for
necessary incorporations by reference of the applicable
accrediting standards relied upon by the Department in the
certification process. Since there are no independent living
accrediting agencies and the standards and assurances as set
forth in the federal law are the requirements, it seems most
appropriate for the Department to adopt these standards as the
certification, The set of standards and assurances with the
accompanying 704 report proposed for adoption is established in
federal law to specifically govern the operations and
performance of federally funded independent living centers.

The oversight mechanism for monitoring the standards that are
set out by this section of rule is the yearly submission of the
federally required 704 report which gives assurances that the
independent living program is meeting the federally required
standards and assurances as set forth by the federal law. The
purpose of the 704 report is to serve as a performance measuring
instrument for independent living programg, both quantitatively
and qualitatively; determine center compliance with the
standards, assurances, and indicators of compliance with the
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standards in the federal statutes and regulations; collect
required data; and serve as the basis for on-site reviews of
program grantees. The 704 report is submitted to the federal
Rehabilitative Services Administration, the designated state
unit and the SILC. These three entities conduct reviews to
verify that the information contained in the 704 report meets
the federal standards and assurances. The success of an
independent living program is measured against their individual
program’s three year plan which must be consistent with the
three-year state plan for independent living. There are no
federally established benchmarks regarding a baseline of
measurement other then the program assuring that they are
providing services and conducting activities that are consistent
with the state plan for independent living and the individual
independent living program‘s three year plan.

Comment 2: A commentor asked how can a consumer or
representative know what services can be provided through an
independent 1living program under federal law? How can a

consumer or representative know what an independent living
program is required to provide under state law as adopted from
federal law? What process is used by the State to determine
what services should be provided under the 3 - year plan? At
what level is consumer input sought?

Response: In order for an independent living program to receive
federal funds, they are required by federal law to meet the
standards and assurances. A consumer oOr representative could
know the services provided through an independent living program
under federal law in a number of ways. For example, they could
contact the SILC, the designated state unit, read the state
independent living plan, or contact a center for independent
living. The required services an independent living program
must provide, if receiving funds from the federal program,
include the four core independent living services: information
and referral, independent living skills training, peer
relationships, and individual and systems advocacy. Any other
services may be provided and are not limited to those listed in
the federal law. The designated state unit and SILC jointly
determine the services to be provided under the 3 - year state
independent living plan. The determination of services is
gathered through publi¢ hearing, local focus forums, consumer
satisfaction surveys, and community needs assessments. Consumer
input is sought at every level of the entire process as consumer
control is the crux of the independent living movement.

Comment #3: A commentor asked what is the appropriate appeal
mechanism for a consumer to use if the service is listed in the
independent 1living state plan, but the regional independent
living program does not offer the service? Are there set
grievance procedures that are consistent between independent
living programs guided by the standards? Or are the individual
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grievance processes established by each independent living
program? What is the mechanism that consumers will be informed
of their rights to appeal? Does the representation provided
through the Montana Advocacy Program through the federal Client
Agsistance Program (CAP) apply to independent living program
services? What is the protocol to be followed?

Response: As previously mentioned, centers for independent
living are only required to provide the four core services and
they may provide others listed in the state independent living

plan. Centers do not provide direct assistance, meaning
financial assistance for the purchasing of equipment, housing,
transportation, etc. However, they may provide aasistance in

acquiring these or any other service through one of the services
listed in the state independent living plan.

A statewide grievance procedure has been adopted through each of
the Montana centers for independent living and is reviewed with
the consumer upon the development of an individual independent
living plan. A consumer of independent living services can
contact CAP concerning any issue relating to the receipt or
nonreceipt of independent living services.

Comment #4: A commentor asked generally what independent living
services are provided where?

Response: Each regional independent living program can establish
a program of services that in addition to the four required core
services reflects the needs of the region that the independent
living program is serving and are within the parameters of the
state independent living plan.

Comment 5: A commentor from the Montana Advocacy Program
requested that the Department justify with legal authority the
inclusion of legal assistance to the list of services in ARM
46.6.1602(3) (k),

Response: The identified legal authority for the inclusion of
legal assistance as a service is 29 U.$.C. 796-796f-5 and 34 CFR
Parts 364, 365, 366, and 367.

For the purposes of independent living programs and as the
federal government intended, advocacy and legal assistance are
defined as follows: “advocacy and legal asgsistance and/or
repregentation in obtaining access to those benefite, services
and programs to which an individual with significant
disabilities may be entitled.” While the federal authorities
clearly provide for the inclusion of legal assistance as an
independent living service, independent living centers are not
mandated to provide that service or any other service which is
not one of the required core services.
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Advocacy generally means pleading an individual’s cause or
speaking or writing in support of an individual. To the extent
permitted by state law or the rules of the agency before which
an individual is appearing, a non-lawyer may engage in advocacy
on behalf of another individual. Legally authorized advocate or
repregentative means an individual who is authorized under state
law to act or advocate on behalf of another individual. Under
certain circumstances, state law permits only an attorney, legal
guardian, or individual with a power of attorney to act or
advocate on behalf of another individual. In other
circumstances, state law may permit other individuals to act or
advocate on behalf of another individual.

Independent living centers are not precluded from hiring and
employing legal advocates or attorneys. However, in the spirit
of consumer contreol and the independent 1living philosophy,
consumers are taught through the independent living program to
use existing resources such as protection and advocacy services
and legal aid types of services. The emphasis is on
coordinating with these existing resources, otherwise there
might be a duplication of services provided with public funds.

(%]
. ¢ - s —
Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State June 23, 1997.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules 46.12.204

) NOTICE OF AMENDMENT
)
and 46.17.121 pertaining to )
)
)

OF RULES

copayments and qualified
medicare beneficiaries

TO: All Interested Persons

1. On May 5, 1997, the Department of Public Health and
Human Services published notice of the proposed amendment of
rules 46.12.204 and 46.17.121 pertaining to copayments and
qualified medicare beneficiaries at page 820 of the 1997 Montana
Administrative Register, issue number 9,

2. The Department has amended rules 46.12.204 and
46.17.121 as proposed.

3. The Department has thoroughly considered all
commentary received. The comments received and the department’s
response to each follow:

COMMENT #1_: Although raising copayments will provide for cost
savings, “hitting a medicaid recipient in the wallet” is not an
appropriate means of cost savings. While the copayments on
various services are being raised, the ability to obtain some
services is being increased, so recipients will be required to
make more copayments. Thus, the recipient has to pay twice
while the state and the provider receive more money. While the
state cannot provide everything to everyone, cost savings at the
expense of recipients’ finances or health should be avoided.

RESPONSE: The proposed copayment increases are being adopted at

the direction of the 1997 legislature. The legislature
decreased medicaid funding based upon cost savings expected to
be achieved from the proposed copayment increases. In any

event, the proposed copayment increases are very small and the
department does not expect that the proposed copayments will
significantly impact the finances or health of recipients. The
small increase in copayments is preferable to eliminating
services. Medicaid providers are not allowed to deny a Medicaid
recipient medical care based on an inability to pay the
copayment .

- ZQ%MV 1&2041.
Rule Reviewer Director. Public Health and
Human Services

Certified to the Secretary of State June 23, 1997.

13-7/7/97 Montana Administrative Register



~1209-

BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules 46.12,503,
46.12.505, 46.12.507 and

) NOTICE OF AMENDMENT

)

)
46.12.508 pertaining to )

)

)

)

OF RULES

medicaid coverage and-
reimbursement of hospital
services

TO: All Interested Persons

1. on May 19, 1997, the Department of Public Health and
Human Services published notice of the proposed amendment of
46.12.503, 46.12.505, 46.12.507 and 46.12.508 pertaining to
medicaid coverage and reimbursement of hospital services at page
883 of the 1997 Montana Administrative Register, issue number
10.

2. The Department has amended rules 46.12.503, 46.12.505,
46.12.507 and 46.12.508 as proposed.

3. No comments or testimony were recelived.
. - M&ugv‘mwﬁ
Rule Reviewer Director, Public Health and

Human Services

Certified to the Secretary of State June 23, 1997.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
amendment of rules }
46.12.4801, 46.12.4804, }
46.12.4805, 46.12.4806, )
46.12.4810, 46.12.4813, )
46.12.4814, 46.12.4815, )
46.12.4816, 46.12.4817, )
46.12.4826 and 46.12.4827 )
pertaining to health )
maintenance organizations )

TO: All Interested Persons

1. On May 5, 1997, the Department of Public Health and
Human Services published notice of the proposed amendment of
rules 46.12.4801, 46.12.4804, 46.12.4805, 46.12.4806,
46.12.4810, 46.12.4813, 46.12.4814, 46.12.4815, 46.12.4816,
46.12.4817, 46.12.4826 and 46.12.4827 pertaining to health
maintenance organizations at page 811 of the 1997 Montana
Administrative Register, issue number 9.

2. The  Department has amended rules 46.12.4804,
46.12.4805, 46.12.4806, 46.12.4810, 46.12.4813, 46.12.4814,
46.12.4816, 46.12.4817, 46.12.4826 and 46.12.4827 as proposed.

3. The Department has amended the following rules as
proposed with the following changes from the original proposal.
Matter to be added is underlined. Matter to be deleted is
interlined.

46,12.4801 HEALTH MAINTENANCE ORGANIZATIONS: DEFINITIOQONS

(1) through (17) remain as proposed.

(18) *Primary care provider" means a physician including
obstetricians and gynecologists, a certified nurse practitioner,
a certified nurse midwife, a physicians assistant, a federally
qualified health center or rural health clinic with a contract
to sefkve an HMO‘s enrollees that has been designated by an
enrollee as the provider through whom the enrollee obtains
health care benefits provided by the HMO. A primary care
provider attends to an enrollee’s routine medical care,
supervises and coordinates all of the enrollee’s health care,
determines the need for and initiates all referrals, determines
the provider of medical services and determines the wmedical
necessity of the medical services to be performed. Obstetrician
or_gynecologigt means a physician who is board eligible or board
certified by the American Board of Obstetrics and Gynecology.

(19) through (25) remain as proposed.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-113 and 53-6-116, MCA
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46.12.4815 HEALTH MAINTENANCE ORGANIZATIONS: PARTICIPATING
PROVIDERS (1) through (8) remain as porposed.

(9) An HMO must permit obstetricians/gynecologists to
become primary care providers. An gbstetrician gr gynecologigt
seeking designation as a primary care provider must meet the
same_criteria with regar rd to crgdeng;alg and other gelection
criteria for a Qggg;glpat;ng primary care p ygiglgg and other
providers who are participating ag primary care providers.

(10) remains as proposed.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-113 and 53-6-116, MCA

4. The  Department has thoroughly considered all
commentary received. The comments received and the department’s
response to each follow:

Comment 1: A commentor stated that there is no problem
including obstetricians and gynecologistgs as primary care
providers as provided in ARM 46.12.4801 but suggested adding the
following new language at the end of the definition of “primary
care provider”: “Obstetrician or gynecologist means a physician
who is board eligible or board certified by the American Board
of Obstetrics and Gynecology.” The language was taken directly
from SB 144 passed during the last legislature.

Response: The Department has added the proposed language.
Comment #2: A commentor stated agreement with the proposed

requirement in ARM 46.12.4801 allowing ob-gyns to become primary
care providers.

Response: The Department appreciates knowing of the support for
this amendment.

Comment #3: one commentor suggested that the definition of
primary care provider in ARM 46.12.4801 be changed to reflect
language concerning primary care physicians in SB 144. To
accomplish this, the language relating to primary care provider
would be struck and the following language inserted: “A primary

care provider is one who has the responsibility for providing
initial and primary care to patients, for maintaining the
continuity of patient care, and for initiating referrals for
specialist care.”

Responge: While it may be desirable to conform the rule
definition with the particular statutory definition noted by the
commentor, the conformance is not legally necessary and the
Department at this time wants to maintain the current operative
definition that is used in this program.

Comment #4: One commentor noted that language contained on page
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813 of the Montana Administrative Register - ARM 46.12.8410
includes language that lists as covered services targeted case
management services “for children at risk of abuse as defined at
ARM 46.12.1959; and for children with special health care needs
as defined at ARM 46.12.1969.7 This language seems inconsistent
with the last paragraph on page 817. The draft contract
document from the Department has removed these benefits as part
of the HMO responsibility.

Response: The two new targeted case management programs appear
in (2) of the rule which is a listing of services that an HMO
need not provide unless the delivery of those services are
specified in the contract with the Department.

Comment #5: A commentor asked whether bills incurred during the
required wait period for §ST recipients, found in ARM
46.12.4804, preceding enrollment may be retroactively billed to
the HMO,. Recipients may be financially devastated by this
provision.

Response: Delaying the date upon which SSI recipients can begin
to enroll in HMOs does not affect their Medicaid coverage. Not
everyone on Medicaid can enroll in an HMO. Currently the
categories of people who cannot enroll in an HMO include people
who have Medicare (in addition to Medicaid); people who are
institutionalized; people in nursing homes; SSI recipients
(versus people on FAIM); and people who have to “spend down” to
become eligible for Medicaid in a given month (also know as

“medically needy”). These groups are all still covered by
Medicaid.
HMO is not just new to Medicaid; it is new to Montana. The

Department made a deliberate decision to go slowly with the
Medicaid HMO program. As a part of the decision, it made sense
to start just with the population of persons who are within the
FAIM welfare program. FAIM recipients consist of families with
children, a population similar to the c¢ommercial population
served by HMOs. SS1 recipients tend to have more intensive
medical needs, and so the Department set the date of January 1,
1997 to let those recipients join an HMO.

Because enrollment in the HMO program has grown more slowly than
anticipated, the HMOs requested an additional delay in the SSI
gtart date. This amendment is a response to that request; it
delays the date from January to October of 1997. During this
time SSI recipients who have Medicaid continue to get a Medicaid
card and get their services paid by Medicaid. There is no
financial impact on them.

COMMENT #6: A commentor asked that reimbursement be adjusted to

cover the additional services of rubella and Hepatitis B that
are to be provided under ARM 46.12.4810(3) by the contracting
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HMOs . While the serum is covered by the Vaccine for children,
providers must be paid for the administration which is the
HMO's responsibility.

Response: These services are already included in the HMO
capitation rate as Medicaid already pays family planning clinies
and other family planning providers for the cost of
administering rubella and Hepatitis B vaccines.

Comment #7: A commentor, while agreeing with the language in
ARM 46.12.4813(13), providing for the extension of the notice
period to terminate a contract without cause based on the
necessity for time needed for transition, expressed concern for
the language allowing for termination without cause.

Response: Termination without cause is currently allowed for by
the rule and contractual provision. The rule amendment
increases the notice period for termination without cause from
60 to 120 days.

Comment #8: A commentor requested that the new language in ARM
46.12.4815(2) (a) be struck and that the following language be
added: “An obstetrician or gynecologist wishing to accept

designation as a primary care provider must meet the same
criteria with regard to credentials and other selection criteria
for a participating primary care physician and other providers
who are participating as primary care provider.”

Response: The Department assumes the commentor proposes to
change the new (9), not (2)(a). The Department believes the

Department’s proposed language in (9) is necessary to ensure an
HMO cannot exclude ob-gyns from becoming primary care providers
sclely on the basis of subspeciality. However, the Department
has added the commentor’s proposed language to clarify that ob-
gyns must meet the same criteria as other primary care
providers.

Comment #9: One commentor objected to the proposed change
prohibiting HMOs from using gag clauses because this prohibition
would allow HMOs or providers within an HMO to exchange
information with other entities which should be kept
confidential in favor of the patient.

Response: In managed care the term gag clause refers to putting
a “gag” on participating providers from telling patients about
certain -- often expensive -- treatment options. This gag is
often put into the HMO's contract with the provider, hence the
term “clause.”

Federal and state legislation prohibiting gag clauses have been
recently enacted to prevent HMOs from prohibiting a provider
from telling a patient all the treatment options for a given
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condition, whether or not the treatment options are expensiye.or
even covered by the HMO. The purpose is to ensure a physician
can freely communicate with the patient.

Gag clauses are not related to confidentiality. The requirement
to keep medical information confidential still applies to
Medicaid recipients who choose to enroll in an HMO.

Comment #10: A commentor objected that under ARM 46.12.4816 an
HMO must reimburse medically neceassary family planning services
provided by a non-participating family planning provider at 100%
of the current Medicaid payment rate even though the HMO is paid
at 95%, Family planning providers certainly have no incentive
to become participating providers with an HMO. If utilization
is very high, it will mean adjusting payments to contracted
providers in order to balance the dellars from the Department.
HCFA has stated that their position is firm on this issue. This
creates many political and economic issues that could very well
cause some HMOs to reconsider contracting to provide services.

Responge: The Department appreciates HMOs’ frustrations with
the multiplicity of requirements that it must meet as an HMO
provider for the medicaid program. The reduction of the

capitation rate by 5% jis made on the assumption that HMO are
more efficient in the delivery of health care. While the HMO
may achieve these savings by reducing reimbursement to its
participating providers, HMOs can also do so by managing the
utilization of services.

If the out of network utilization of family planning providers
increases to the point where it is problematic for HMOg, the
Department. would be willing to discuss ways to mitigate the
impact of the HCFA requirement to pay the Medicaid rate.

mment 1: A commentor, noting that ARM 46.12.4817(7) states,
“"The department reimburges an HMO for BO0%¥ of regular Medicaid
reimbursement for cost above the reinsurance threshold chosen by
the HMO if an HMO chooses to purchase reinsurance from the
department;” asked that this protection be extended to an HMO
that opts to purchase SSI reinsurance from an outside reinsurer,
rather than from the Department.

Response: The Department does not have the jurisdiction to
require a private reinsurer to offer certain types of coverage,
including the reinsurance threshold fee schedule used as a basis
for calculating whether the threshold is met and the cost-
sharing ratios once the threshold is exceeded.

. / /.-
__22@&2>H4522112;44ﬁ_____A 7 =
Rule Reviewer Director, Publfc Health and

Human Services

Certified to the Secretary of State June 23, 1997.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

NOTICE OF AMENDMENT
TO ARM 38.5.2204

In the Matter of Amendment )
of a Rule Pertaining to )
Pipeline Safety Incident )
Reporting Requirements. )

TO: All Interested Persons

1. On May 5, 1997 the Department of Public Service
Regulation published notice of a proposed amendment of a rule
pertaining to pipeline safety reporting at pages 827 and 828,
issue number 9 of the 1997 Montana Administrative Register.

2. The Department has amended 38.5.2204 as proposed.

3. No comments on the proposed amendment were received.

ave Fisher, Chairman

CERTIFIED TO THE SECRETARY OF STATE JUNE 23, 1997.

(Zi E ‘;E d! g.kh ?
Reviewed By Robin A. McHugh
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The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existiné rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee’s attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

Use

Known
Subject
Matter

Statute
Number and
Department

MONTANA ADMINISTRATIVE REGISTER

Administrative Rulegs of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Mont iv is a sofrc
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’'s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

iV 1 ontana

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.

Montana Administrative Reglster 13-7/7/97
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through March
31, 1997. This table includes those rules adopted during the
period April 1, 1997 through June 30, 1997 and any proposed rule

action that was pending during the past é-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,

however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1997, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1996 and 1997 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions 1listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.

N. ROV ONS, Tit

1.2.419 Filing, Compiling, Printer Pickup and Publication of

the Montana Administrative Register, p. 2574, 3154
TI10 a £, Tit

2,4.136 State Accounting - Reimbursement for Receiptable
Lodging, p. 3085, 191

2.5.401 and other rules - State Purchasing, p. 3097, 193

2.21.122 and other rules - Sick Leave, p. 971

2.21.216 and other rules - Annual Vacation Leave, p. 966

2.21.619 and other rules - Holidays, p. 962

2.21.3603 and other rules - Veterans’ Employment Preference,
p. 956

2.21.3802 and other rules - Probation, p. 952

2.21.5006 and other rule - Reduction in Work Force, p. 946

2.21.8011 and other rules - Grievances, p. 949

2.21.8107 and other rule - Equal Employment Opportunity,
p. 964

(State Compensation Insurance Fund)
2.55.321 and other rules - Premium Rates, p. 2627, 194

Montana Administrative Register 13-7/7/97
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AGRICULTURE, Department of, Title 4

1 License Fees for Commodity Dealers/Public Warehouse
Operators, p. 741, 1023

I Use of Pegticides in Alfalfa Seed Crops, p. 616, 985

4.5.109 and other rules - Noxious Weed Trust Fund

Procedures, p. 974
4.12.1508 Conditions Governing Importation of Mint and Mint
Rootatock, p. 1005

TA' UDITOR, Ti

6.6.4001 Valuation of Securities, p. 371, 688

(Classification Review Committee)

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 Edition, p. 369, 664

COMMERCE, Departmenf of, Title 8

(Board of Architects)

8.6.405 and other rules - Practice of Architecture, p. 2060,
2476, 3210

(Board of Barbers)

8,10.403 and other rules - Barbers, Barber Shops and Barber
Schools, p. 1432, 3114

(Chemical Dependency Counselors Certification Program)
I Fees, p. 1008

(Board of Chiropractors)

B.12.601 and other rules - Chiropractors, p. 974, 2844, 3212

(Board of Dentistry)

8.16.402 and other rules - Dentists - Dental Hygienists -
Denturists - Practice of Dentistry and Denturitry,

2478, 3118

8.16.408 and other rules - Inac¢tive to Active Status Licenses
for Dentistgs and Dental Hygienists - General
Standards - Denturist Examination - Denturist
Inactive to Active Status License - Reingtatement

of Denturist Licenses, p. 848

(State Electrical Board)

8.18.401 and other rules - Electrical Industry, p. 2065,
3039, 34

(Board of Hearing Aid Dispensers)

8.20.401 and other rules - Hearing Aid Dlspensers, p.- 3009,
832
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{Board of
8.,22.502

(Board of
8.24.403

(Board of
I

(Board of
8.32.413

(Board of
8.34.404A

(Board of
8.36.406

{Board of
8.39.512

(Board of
8.42.402

8.42.402

(Board of
8.48.401

(Board of
8.50.423

(Board of
8.52.402

-1220-

Horse Racing)
and other rules - Parimutuel Wagering - Fees -
Permissible Medication, p. 526, 889

Landscape Architects)
and other rules - Landscape Architects -
Applications - Seals - Examinations - Renewals -
Replacement Licenses - Fee Schedule - Unprofessional
Conduct, p. 2944, 35

Medical Examiners)
Physicians - Inactive License, p. 2635, 3213

Nursing)
and other rules - Conduct of Nurses - Survey and
Approval of Schools - Annual Report - Definitions -
Registered Nurse’s Responsibility to the Nursing
Process - Standards for Schools of Nursing -
Standards for IV Therapy - Charge Nurse for Licensed
Practical Nurses, p. 2638, 626

Nursing Home Administrators)
and other rules - Nursing Home Administrators,
p. 3174, 1, 237

Optometry)
and other rules - General Practice Requirements -
Unprofessional Conduct - Fees - Disciplinary Actions
- Continuing Education Concerning the Practice of
Optometry, p. 2238, 2654, 305

outfitters)
and other rule - Licensure - Inactive - Fees for
outfitter, Operations Plan and Guide or Professicnal
Guide, p. 530, 667

Physical Therapy Examiners)
and other rules - Examinations - Fees - Temporary
Licenses, p. 852
and other rules - Licensure of Physical Therapists -
Physical Therapist Assistants - Foreign-Trained
Physical Therapists, p. 2245, 38

Professional Engineers and Land Surveyors)
and other rules - Practice of Professional Engineers
and Land Surveyors, p. 2085, 196

Private Security Patrol Officers and Investigators)
and other rules - Private Security Patrol Officers
and Investigators, p. 2656, 633

Psychologists)
and other rules - Practice of Psychology, p. 3, 538,
637
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{Board of
8.54.402

(Board of
8.56.602C

(Board of
8.57.403

8.57.411
(Board of
8.58.410
8.58.419
8.58.419

(Board of
8.59.402

(Board of
8.61.403

(Board of
8.62.413
8.62.413

(Board of
8.63.503

(Board of
8.64.402

(Building
8.70.101

8.70.101
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Public Accountants)
and other rules - Practice of Public Accounting,
p. 3018, 540

Radiologic Technologists)
and other rules - Permit Examinationa - Permit Fees
- Inspections - Continuing Education - Continuing
Education--Waiver, p. 977

Real Estate Appraisers)
and other rules - Real Estate Appraisers, p. 2665,
308
Continuing Education, p. 532

Realty Regulation)
Foreign Land Sales Practices Act, p. 1010
Grounds for License Discipline - General Provisions
~ Unprofessional Conduct, p. 467, 1026
Grounds for License Discipline - General Provisions
- Unprofessional Conduct, p. 3101, 399

Respiratory Care Practitioners)
and other rules - Respiratory Care Practitioners,
p. B, 542

Social Work Examiners and Professional Counselors)
and other rules - Practice of Soc¢ial Work and
Licensed Professional Counseling, p. 239, 986

Speech-Language Pathologists and Audiologists)
Fees, p. 1012
and other rules - Practice of Speech-Language
Pathology and Audiology, p. 2103, 2976

Passenger Tramway Safety)
and other rules - Passenger Tramway Safety Industry,
p. 2952, 401

Veterinary Medicine)
and other rule - Fee Schedule - Examination for
Licensure, p. 2679, 3214

Codes Bureau)
and other rule - Uniform Building Code - Boiler
Inspection, p. 855
and other rules - Uniform and Model Codes - Plumbing
and Electrical Requirements - Recreational Vehicles
- Boiler Safety - Swimming Pools, p. 2682, 44

(Weights and Measures Bureau)

8.77.302

13-7/7/97

NIST Handbook 130 - Uniform Laws and Regulations,
p. 2957, 45
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{(Banking and Financial Institutions Division)

8.87.204 and other rules - Application Procedures to
Establish a New Branch Bank - Procedural Rules for
a Banking Board Hearing, p. 1014

(Local Government Assistance Division)

8.94.3705 and other rules - Federal Community Development
Block Grant (CDBG) Program, p. 19

8.94.4101 and other rules - State of Montana Single Audit Act
- Report Filing Fee Schedule, p. 743, 1027

(Board of Investments)

8.97.910 and other rules - INTERCAP Revolving Program,
p. 750, 1028
8.97.1301 and other rules - General Requirements for All

Investments in Mortgages and Loans, p. 859

(Economic Development Division)
8.99.401 and other rules - Microbusiness Advisory Council,
p. 636, 2166, 2580, 2978

(Hard-Rock Mining Impact Board)
8.104.203A Administration of the Hard-Rock Mining Impact Act,
p. 981

(Travel Promotion and Development Division)
I Tourism Advisory Council, p. 619, 987

EDUCATION, Title 10

(0ffice of Public Instruction)

10.7.103 and other rules - School Transportation, p. 2689,
203

10.16.1101 Protection in Evaluation Procedures, p. 373, 892

(Board of Public Education)

10.55.603 Accreditation - Curriculum Development and
Assessment, p. 756, 871

10.56.101 Student Assessment, p. 754, 870

10.57.107 Teacher Certification - Emergency Authorization of
Employment, p. 2961, 312

10.57.211 Teacher Certification - Test for Certification,
p. 757, 872
10.57.211 and other rule - Test for Certification - Minimum

Scores on the National Teacher Examination Core
Battery, p. 2416, 2979

10.57.215 Teacher Certification - Renewal Requirements,
p. 759, 873
10.58.505 Teacher Education Programs - Business Education,
2962, 313

10.66.101 Adult Secondary Education - Requirements Which Must
Be Met in Order to Receive High School Equivalency
Diplomas, p. 2959, 46
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AND Depa nt of itle 12

(Figh, Wildlife, and Parks Commission)

12.6.101
12.6.901

12.6.901

ENVIRONMEN

17.36.110

17.36.303

17.40.201

17.50.412

17.50.530

17.54.102

26.4.101A

(Board of
I

16.8.1906

17.8.120
17.8.302

17.8.316

17.30.716

17.30.1501

26.4.301

13-7/7/97

Regulations for Ice Fishing Shelters, p. 247, 638
Restriction of Motor-propelled Water Craft on Hauser
Regervoir, p. 669, 1029

Restriction of Motor-propelled Water Craft on
Various Lakes in the Seeley lLake Area and Beavertail
Pond, p. 131, 639

U, Departm £, Ti 7

Subdivigions - Emergency Amendment - Certification
of Plat Approval, p. 543

Subdivisions - Authority of the Department to Allow
Use of Alternative Water Systems in Subdivisions,
p. 375

and other rules - Operator Certification - Revising
Water and Waste Water Operator Certification Rules,
p. 3182, 545

and other rules - Solid Waste Management - Conform
with EPA Flexibility - Allow Reduced Regqulatory
Requirements for Certain Wastes, p. 671, 1031

and other rule - Soplid Waate Management - Class II
Landfill Requirements, p. 377, 689

and other rules - Waste Management - Federal
Regulations for the Hazardous Waste Program,
p. 2711, 208

and other rules - Reclamation - Transfer from the
Department of State Lands - Reclamation, p. 2852,
3042

Environmental Review)}

Water Quality - Temporary Water Standards for Daisy
Creek, Stillwater River, Fisher Creek, and the
Clark’s Fork of the Yellowstone River, p. 1652,
1872, 2211, 1049, 2502, 534

and other rules - Air Quality - Rules Regarding Air
Quality, p. 2260, 3041

Air Quality - Variance Procedures, p. 763

and other rule - Air Quality - Incorporating by
Reference Federal Regulations and other Materials
Related to Air Quality Emission Standards -
Standards of Performance for New Stationary Sources
of Air Pollutants, p. 760

Air Quality - Particulate Matter Emissions from
Incinerators, p. 874
Water Quality - Eliminating a List of Activities

Predetermined to be Nonsignificant and Adopting a
Category of Nonsignificance for Individual Sewage
Systems, p. 3103, 134

and other rules - Water Quality - Permitting of In-
Situ Uranium Mining, p. 3199, 402

and other rules - Abandoned Mines - Abandoned Mine
Reclamation Program, p. 2265, 3050
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(Department of Environmental Quality and Board of Environmental

Review)

16.8.1906 and other rules - Air Quality - Rules Regarding Air
Quality, p. 2260, 3041

(Petroleum Tank Release Compensation Board)

16.47.101 and other rules - Petroleum Tank Release
Compensation Board, p. 1587, 3125

17.58.333 Petroleum Board - Designating a Representative for
Reimbursement, p. 3197, 403

SP r
18.7.301 and other rules - Motorist Information Signs,
p- 679, 1034
18.8.101 and other rules - Motor Carrier Services Program,
p. 714, 1971, 2980
18.8.509 and other rule - Motor Carrier Services Program,

p. 2964, 546, 1035

18.8.511A Motor Carrier Services Program - When Flag Vehicles
are Required, p. 21, 647

18.12.501 and other rules - Aeronautical Powers and Duties,
p. 1943, 2983, 47

(Transportation Commission)

I-XV Railroad Crossing Signalization - Signal Removal -
Improved Crossing Surface Installation, p. 3028,
642, 896
STICE tmen Title
I-IX Operation, Inspection, Classification, Rotation, and

Insurance of Commercial Tow Trucks, p. 2267, 3134
23.16.101 and other rules - Public Gambling, p. 2504, 404

(Board of Crime Control)

23.14.401 and other rules - Peace Officers Standards and
Training - DARE Trust Fund, p. 1260, 2984

23.14.801 Pefinition of "Uncertifiable Officer", p. 536, 1036

OR D!
I-X1 Workers’ Compensation Administrative Assessment,
p. 380, 686
24.16.9007 Prevailing Wage Rates - Service Occupations and

Certain Bricklayer Rates, p. 621, 1037
24.29.4314 Workers’ Compengation Data Base System, p. 1021
24.30.102 Occupational Safety and Health Standards for Public
Sector Employment, p. 396, 692

VESTOCK ha o Titc 3
{Board of Milk Control)

32.24.301 and other rule - Producer Class I Pricing, p. 3201,
434
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32.24.501 and other rules - Quota Rules, p. 2718, 3215, 314

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

I-XII Administration of the Yellowatone Controlled
Groundwater Area, p. 22, 469

36.2.401 and other rules - Minimum Standards and Guidelines

for the Streambed and Land Preservation Act,
p. 1946, 2366, 48

36.17.601 and other rules - Renewable Resources Grant and Loan
Program, p. 983

(Board of Land Commissioners and Department of Natural Resources
and Conservation)
36.25.146 and other rule - State Land Leasing, p. 3110, 315

{Board of 0il and Gas Conservation)

36.22.1408 Underground Injection Control - Financial
Responsibility, p. 3107, 471

36.22.1423 Injection Fees - Well Classification, p. 32, 473

L H SERVICES, Departm Title 37

I and other rules - Laboratory Analysis Fees, p. 823,
1041

I and other rules - Medicaid Reimbursement
Methodology, p. 775

I Minimum Standards for a Hospital -- Swing Beds,
p. 143

I-IX and other rules - Rules in Titles 11 and 46

Pertaining to Mental Health Managed Care Services
for Medicaid Recipients and other Eligible Persons,
p. 147, 548, 898

I-X and other rules - Targeted Case Management, p. 2755,
496, 898

I-XVIII Montana Telecommunications Access Program, p. 2967,
505

11.2.101 and other rules - Departments of Family Services,

Health and Environmental Sciences, and Social and
Rehabilitation Services Procedural Rules, p. 2423,

3051

11.5.1002 Day Care Ratesg, p. 879

11.7.901 Interstate Compact on the Placement of Children,
p. 3205, 316

11.14.101 and other rules - Day Care Facilities -

Certification for Day Care Benefits, p. 249

11.14.106 and other rules - Excluding Care of Children of a
Single Family from Day Care Facility Licensing and
Registration Rules - State Payment for Registered or
Licensed Day Care and Unregistered Day Care, p. 135,
578

16.10,1507 Area Requirements, Deck Areas, Handholds for
Swimming Pools and Spas, p. 145, 580

16.30,102 and other rules - Emergency Medical Services
Licensure Requirements and Procedures, p. 801
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16.32.320 Minimum Standards for a Hospital - General
Requirements, p. 2722, 3216

16.32.922 Inspection Fees for Personal Care Facilities, p. 877

46.6.903 and other rules - Independent Living Program, p. 765

46.12.101 and other rules - General Medicaid Provider
Requirements, p. 2724, 474

46.12.204 Copayments and Qualified Medicare Beneficiaries,
p. 820

46.12.503 and other rules - Medicaid Coverage - Reimbursement
of Hospital Services, p. 883

46.12.503 and other rule - Inpatient and Outpatient Hospital
Services, p. 2752, 3218

46.12.550 and other rules - Home Health Services, p. 771, 1042

46.12,1222 and other rule - Provider Changes Under the Medicaid
Nursing Facility Services Program, p. 3034, 76

46.12.1229 and other rules - Medicaid Nursing Facility Services
Reimbursement, p. 805, 1044

46.12.3803 Medically Needy Assistance Standards, p. 2750, 502

46.12.4801 and other rules - Health Maintenance Organizations,
p. 811

46.12.4804 and other rules - Health Maintenance Organizations,
p. 2418, 503

46.13.302 and other rules - Low Income Energy Assistance
Program (LIEAP), p. 2136, 2887, 504

UBLIC S REGU De t of, Title 38

I Recovery of Abandonment Costs in Electric Utility
Leagt-Cogt Resource Planning and Acquisition,
p. 1962, 78

I-1X IntralLATA Equal Access Presubscription, p. 299

I-LVIII Local Exchange Competition and Dispute Resolution in
Negotiations between Telecommunications Providers
for Interconnection, Services and Network Elements,
p. 2528, 319, 651

38.3.706 Motor Carrier Insurance Endorgements (applicable to
Large Motor Coaches), p. 624, 1062

38.5.1010 and other rules - Electric Safety Codes - Electric
Service Standards - Pipeline Safety {(including Drug
and Alcohol Testing), p. 2777, 317

38.5.2204 Pipeline Safety Incident Reporting Requirements,
p. 827

V. E, D Title

I Agricultural Improvements from Property Land
Claggification, p. 3112, 506

42.11.243 and other rules - Liquor Regulations for Golf Course
and Moveable Devices, p. 2564, 3146

42.15.101 and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 2142, 2605, 2985

42.15.506 and other rule - Computation of Residential Property
Tax Credit, p. 2829, 3148

42.18.106 and other rules - Reappraisal Plan Property Rules,
p. 2783, 3149
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42,

42.

42

42,

19.
19.

20.
.21.

22,

I-III

501

1203

166
106

101

Y

1.2.419

44.3.105

44.6.106

F
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Property Tax Exemption for Disabled Veterans,
p. 2568, 3150

and other rules - Class 5 Classification Property
Tax Rules, p. 2803, 3220

and other rule - Forest Land Rules, p. 3208, 507
and other rules - Personal Property Rules, p. 2805,
3157

and other rules - Industrial Property Rules,
p. 2793, 3153

i

Electronic Storage of Local Government Records,
p. 2840, 3223

Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2574, 3154

and other rules - Surveys of Polling Places -
Examination of Voting Devices, p. 2832, 3221
and other rules - Uniform Commercial Code Rules,

p. 2838, 3222

(Commissioner of Political Practices)
I-II

13-7/7/97

Lobbying Activities - Reporting of Lobbying Payments
by Principals, p. 829
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2-18-101,
2-18-102
2-18-102
2-18-102
2-18-102
2-18-102
2-18-501
2-18-601
2-18-603
2-18-604

2-18-604

2-18-611
2-18-611,

102

612

-1228-
CROSS REFERENCE INDEX

Montana Code Annotated
to

Administrative Rules of Montana

January 1997 - June 1997

Rule or A.G.'s Opinion No.
2.21.619, 626, 627, 636
Rule I (Transportation Commission)
18.6.311
6.6.8301
6.6.8301
Rule VII (DPHHS)
Rule VII (DPHHS)
8.59.401
46.2.202
12.202, 509, 509A, 593, 597, 599,
1114
46.20.123
24.16.9007
24.16.9007

Petition for Declaratory Ruling
(Justice - Gambling Control)
Opinion No. 3

8.94.4111

8.94.4101, 4111

8.94.4105, 4111

8.94.4106, 4111

8.94.4101, 4105

8.94.4102

8.94.4109

8.94.4103, 4104

Rule I (Commerce - Travel Promotion

and Development)

2.21.3802, 3803, 3807, 3808, 3811

2.21.222

2.21.619, 626, 627, 636

2.21.5006, 5007

2.21.8011 - 8013, 8017, 8018

2.21.8107, 8109

2.4.136

2.21.216, 217

2.21.619, 626, 627, 636

2.21.122, 123, 133, 138, 141, 143,
144

2.,21.216, 217, 221, 223, 224, 228,
230, 232

2.21.216, 217, 221, 223, 228, 230

2.21.122

Montana Administrative Regilster

Register

Page No.
962

642
896
269
664
147
548

147
548
621
1037

508
1063
743
743
743
743
743
743
743
743

619
952
966
962
946
949
964
191
966
962

971
266

966
971
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2-18-612
2-18-614
2-18-614
2-18-615
2-18-615
2-18-616
2-18-617
2-18-618
2-18-621
2-18-1201
2-18-1204
2-18-1204

5-7-102
5~7-111
5-7-208

7-4-2511
7-4-2516
7-5-2101
7-5-2107
7-32-303
7-32-2201
7-32-2205
7-32-2245
7-32-4201

10-3-201
10-3-401 - 406

17-3-221, 222
Title 17, Ch. 5,
Pts. 13 and 22
17-5-1302
17-5-1312
17-5-1503
17-5-1504

17-5-1521

17-5-1605
17-5-1606
17-5-1611
17-5-1643
17-5-2201
17-6-201

17-6-211

17-6-302

17-6-304
17-6-305

13-7/7/97
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Rule or A.G.'s Qpinion

2.21.216, 217, 223

2.21.122

2.21.216, 217

2.21.133, 144

2.21.216, 217, 230

2.21.216, 217

2.21.216, 217, 221, 224, 232

2.21.123, 133, 138, 141, 143, 144

2.21.216, 217, 232

2.21.5007

2.21.133

2.21.221

Rule I (Political Practices)

Rules I, II (Political Practices)

Rule Il (Political Practices)

Opinion No. 3

Opinion No. 3

Opinjon No. 26

Opinion No., 26

23.14.801

Opinion No. 2

Opinion No. 2

Opinion No. 2

Opinion No. 2

Opinion No. 26

Opinion No. 26

Opinion No. 27

Opinion No. 1

Opinion No. 1

Opinion No. 1

8.97.1301, 1411

8.97,.1303, 1305, 1401, 1402, 1410 -
1412, 1414

8.97.1301 - 1303, 1305, 1401,
1402, 1410 - 1412, 1414

8.97.910, 914, 916 - 919, 921

8.97.910, 916 - 919, 921

8.97.914

8.97.914

Opinion No. 1

8.97.1301, 1305, 1401 - 1405, 1414

8.97.1301 - 1303, 1403 - 1405, 1410,
1411, 1414

8.97,1301

8.97.1303, 1412, 1501 - 1503

8.97.1412, 1501

Register

Page No.

966
971
966
971
966
966
966
971
966
946
971
966

829
829
829

1063
1063
80
80
536
988
988
988
988

80
80

83

693
693
693
859

859

859
750
750
750
750
693
859

859
859
859
859
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17-6-308
17-6-311
17-6-314
17-6-315
17-6-324

17-6-624

18-2-401 - 432
18-2-401 - 432
18-4-221

20-2-121
20-2-121
20-2-121
20-2-121
20-4-102
20-7-101
20-7-402
20-7-402, 403
20-7-414
20-9-331

23-4-104
23-4-201
23-4-202
23-5-110 - 112

23-5-111, 112
23-5-115

23-5-115
23-5-151
23-5-405

23-5-414
23-5-602, 603

23-5-621
23-16-2401

25-1-201
25-10-403
25-10-405

32-1-203
32-1-372

32-1-372
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Rule or A.G.'s Opinicn

.97.1303
.97.1412, 1501
.97.1303, 1410, 1414

@ oW @

8.97.1404

24.16.9007
24.16.9007
2.5.404

10.55.603
10.56.101
10.57.211
10.57.215
10.57.211, 215
10.55.603
10.56.101
10.16.1101
10.16.1101
Opinion No. 27

8.22.502, 503, 1402

8.22.502, 503

8.22.502, 1402

Petition for Declaratory Ruling
(Justice - Gambling Control)
23.16.1802, 1906

Petition for Declaratory Ruling
(Justice - Gambling Control)
23.16.1802, 1906

23.16.1802, 1906

Petition for Declaratory Ruling
(Justice - Gambling Control)
Petition for Declaratory Ruling
(Justice - Gambling Control)
23.16.1802, 1906

23.16.1802, 19206

Petition for Declaratory Ruling
(Justice - Gambling Control)

Opinion No. 3
Opinion No. 3
Opinion No. 3

8.87.204
Rules I, II
Financial Institutions Division)
8.87.701
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.97.1303, 1410 - 1412, 1501 - 1503

.97.1301 - 1303, 1305, 1401 - 1403,
1405, 1410 - 1414, 1501 - 1503

(Commerce - Banking and

Regigter

Page No.

859
859
859
859

859
859

621
1037
193

756
754
757
757
759
756
754
373
373

83

526
526
526

508
404

508
404
404
508
508
404
404
508
1063
1063
1063
1014

1014
1014
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Register

MCA or A.G.’ ini Page No.
33-1-313 6.6.4001 371
33-2-533 6.6.4001 371
33-2-1517 6.6.4001 371
33-16-1012 6.6.8301 369
33-16-1012 6.6.8301 664
37-1-101 8.59.701 8
37-1-121 8.5%9.701 8
37-1-131 Rule I (Commerce - Respiratory Care

Practitioners) 8
37-1-131 8.16.607 848
37-1-131 8.22.502 526
37-1-131 8.39.518 530
37-1-131 8.42.402, 405 852
37-1-131 8.52.603A, 609, 617 34
37-1-131 8.52.609, 617 538
37-1-131 8.58.410 1010
37-1-131 8.58.419 467
37-1-131 8.56.,602C 977
37-1-131 8.59.701 8
37-1-131 8.61.405, 1201 239
37-1-134 Rule I (Commerce - Chemical

Dependency Counselors Certification

Program) 1008
37-1-134 8.22.503 526
37-1-134 8.39.518 530
37-1-134 8,42.403 852
37-1-134 8.56.607 977
37-1-134 8.59.506 8
37-1-134 8.62.413 1012
37-1-136 8.58.419 467
37-1-141 Rule I (Commerce - Respiratory Care

Practitioners) 8
37-1-141 Rule I (Commerce - Board of

Dentistry) 848
37-1-304 Rules I, II (Commerce - Social

Work Examiners and Professional

Counselors) 239
37-1-304 8.52.609 3
37-1-304 8.52.609 538
37-1-305 8.42.405 852
37-1-305 8.59.503 8
37-1-306 Rules II, III (Commerce -

Radiologic Technologists) 977
37-1-306 8.52.701, 702 3
37-1-306 8.54.802 , 540
37-1-306 8.61.405, 601, 602, 604, 1602, 1604 239
37-1-307 Rule I (Commerce - Psychologists) 3
37-1-307 Rule III (Commerce - Social Work

Examiners and Professional

Counselors) 239
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37-1-307
37-1-308,
37-1-308,

37-1-316
37-1-316
37-1-319

37-1-319

37-1-319
37-1-319
37-1-319
37-1-319
37-1-319
37-1-319

37-4-103
37-4-205
37-4-301
37-4-307
37-4-406
37-8-102

37-11-201
37-11-303
37-11-304
37-11-307,
37-11-309
37-14-202

37-14-202
37-14-303
37-14-305
37-14-306
37-14-309,
37-14-322

37-15-202
37-15-307,
37-17-104
37-17-201
37-17-202

37-17-202

37-17-202
37-17-301
37-17-304
37-17-304

309
309

308

310

308

-1232-

or A.G.'s Opinion

8.59.702
Rule II (Commerce - Psychologists)
Rule IV (Commerce - Social Work
Examiners and Professional
Counselors)
8.52.617
8.61.1204
Rule I (Commerce - Respiratory Care
Practitioners)
8.16.408, 607,

17.709
8.39.512
8.52.617
B8.%2.617, 701, 702
8.54.802
8.59.702
8.61.405, 406, 601, 602, 604,

1205, 1601, 1602, 1604

8.16.719
8.16.408, 607, 719
8.16.719
8.16.408
8.16.607
Declaratory Ruling (Commerce -
Nursing)
8.42.402, 403, 405
8.42.402
8.42.402, 403
8.42.403
8.42.403, 405
Rules I - III (Commerce -

Radiologic Technologists)

8.56.602C, 607

8.56.607

8.56.607

8.56.602C, 607

8.56.607

Rule I (Commerce - Radiologic

Technologists)

8.62.413

8.62.413

8.52.601, 603A

8.52.402 - 404

Rules I, II (Commerce -

Paychologists)

8.52.401 - 406, 601 - 603A, 609,
614, 615, 617, 701, 702

8.52.609, 617

8.52.603A

8.52.609

8.52.609
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239
538
239

848
530
538

540

239
848
848
848
848
848

89
852
852
852
852
852

977
977
977
977
977
977

977

1012
1012

3
3

3

3
538
3
3
538
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37-17-311
37-22-201

37-22-201
37-23-103

37-23-103
37-23-202
37-28-101
37-28-102
37-28-104

37-28-104

37-28-201
37-28-202
37-28-203
37-28-206
37-28-210
37-29-201
37-29-201
37-29-305
37-43-202

37-47-201
37-47-303,
37-47-306,
37-50-201
37-51-102
37-51-201
37-51-203
37-51-321
37-51-512
37-54-105
37-54-210

39-29-101
39-29-101,
39-29-102
39-29-103
39-29-104
39-29-111
39-29-112

39-71-201
39-71-203
39-71-203
39-71-225
39-71-902
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8.32.615, 617

Rulesg I, I1I, IV (Commerce - Social

Work Examiners and Professional

Coungelors)

8.61.403, 405, 406, 601, 602, 604

Rules II - IV (Commerce - Social

Work Examiners and Professional

Counselors)

8,61.1201, 1202, 1204, 1205

8.61.,1201, 1202

8.59.402, 701

8.59.402

Rule I (Commerce - Respiratory Care

Practitioners)

8.59.401, 402, 501 -~ 506, 602, 702,
703

8.59.501

8.59.501, 502, 504

8.59.505, 506, 602

8.59.503

8.59.702, 703

Rule I (Commerce - Dentistry)

8.17.404, 709

8.17.404

36.21.634, 635, 638, 645, 655 - 660,
664, 668, 677

.39.518

.39.518

.39.518

.54.802

.58.419

.58.419

.58.410

.58.419

.58.419

.57.411

.57.411

X OmODOEoDmE

.21.3603

.21.3607 - 3609

.21.3615

.21.3616, 3617

.21.3618

.21.3623

.21.3603, 3607 - 3610, 3615 - 3618,
3623

Rules I - X (Labor and Industry)

Rules I - XI (Labor and Industry)

24.29.4314

24.29.4314

Rule XI (Labor and Industry)
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239
239

239
239
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848
848
848

65
530
530
530
540
467
467

1010
467
467
532
532

956
956
956
956
956
956

956
380
380
1021
1021
380
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39-71-1004

41-3-1103
41-3-1103

41-3-1103
41-3-110S
41-3-1105

41-3-1122
41-3-1122

41-3-1142

44-4-301

50-1-202
50-1-202
50-5-103
50-5-105
50-5-204
50-5-227
50-6-323
50-6-325
50-6-327
50-53-103
50-53-107
50-60-103,
50-60-108,
50-60-201
50-60-203
50-71-311,
50~74-101
50-74-219

52~1-103
52-1-103
52-2-111
52-2-111

5z-2-702
52-2-703
52-2-704
52-2-704
52-2-704

104
109

312

-1234-

"Rule or A.G.'s Opinion

Register
Page No.

380

147
203,
219,
147
548
147
213,
147
147
213,
147

147

823
823
877
143
143
877
801
801
801
145
145
855
855
855
855
396
855
855

Rule XI (Labor and Industry)

Rules I - IV, IX (DPHHS)

11.13.101, 102, 112, 116, 201,
205, 207, 211, 213, 217,

46.2.202

46.20,103, 106, 110, 114

Rule IX (DPHHS)

11.13.201, 203, 205, 207, 211,
217, 219

Rule IX (DPHHS)

11.13.201, 203, 205, 207, 211,
217, 219

1i.13.101, 102, 112, 116,

46.2.202

23.14.801

Rule I (DPHHS)

16.38.301 - 304, 306

16.32.922

Rule I {DPHHS)

Rule I (DPHHS)

16.32.922

16.30.102, 105, 106, 215, 218

16.30.105

16.30.106

16.10.1507

16.10.1507

8,70.101

8.70.101

8.70.101

8.70.101, 906

24.30.102

8.70.906

8.70.906

Rules I, IV, IX (DPHHS)

46.20.103, 114

Rule IX (DPHHS)

11.13.101, 102, 112, 116, 201,
205, 207, 211, 213, 217,

11.14.102, 103, 105, 301, 401

11.14.102

Rules I - V  (DPHHS)

11.5.1002

11.14.101 - 103, 105, 109, 110,
201, 202, 205, 208, 211,
217, 218, 221, 222, 226,
229, 301, 305, 307, 310
316, 318 - 320, 324, 327,
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228,
112,
340,
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147
548
147

147
249
249
249
879



52-2-704

52-2-712
52-2-713
52-2-713
52-2-721
52-2-721

52-2-722
52-2-723

52-2-731
52-2-731

52-2-731
52-2-731

52-2-732
52-2-733
52-2-735
52-4-503

53-1-405
53-1-405
53-1-601
53-1-601
53-2-201
53-2-201
53-2-201

53-2-201
53-2-201
53-2-201
53-2-201
53-2-201

53-2-201
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723

-1235-

‘ inion
401, 403 - 405, 407, 412,
418, 501 - 503, 506, 507,
- 513, 515, 519
11.14.106, 601, €02, 604, 605,
- 610
11.14.101
11.5,1002
11.14.60T, 602, 604, 605, 607 -
11.14.101
11.14.106, 601, 602, 604, 605,
610
11.14.103
11.14.105, 202, 205, 208, 211,
218, 221, 222, 226, 228,
Rules I - V (DPHHS)
11.14.202, 103, 105, 109, 110,
201, 202, 205, 208, 211,
217, 218, 221, 222, 226,
229, 301, 305 - 307, 311,
316, 318 - 320, 324, 327,
401, 403 - 405, 407, 412,
418, 501 - 503, 506, 507,
513, 515, 519
11.14.106
11.14.106, 601, €02, 604, 605,
610
11.14.202, 205, 301
11.14.109, 201
11.14.226, 228, 229, 301, 318
Rules I - Vv (DPHHS)
Rule VI (DPHHS)
46.20.114, 120
Rules I - VII (DPHHS)
46,20.103, 106, 110, 114, 120,
Rule I (DPHHS)
Rules I - VIIT (DPHHS)
46.2.202,
12.202, 204, 501, 502, 506
514, 516, 517, 570 - 573,
588, 5%0 - 593, 595, 597,
1107 - 1114, 1701, 1502,
2011, 4810, 5007
46.12.101, 102, 301 - 303, 501
46.12.204,
17.121
46.12,501, 1902
46.12.503, 505, 507, 508
46.12.507, 528, 529, 538, 1441
2013, 4810, 5007
46.12.1229, 1231, 1237
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2
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Page No,
414,
511
249
07
135
249
879
610 135
249
07 -
578
249
12,
29 249
249
12,
12,
28,
312,
340,
414,
511 -
249
135
07 -
578
249
249
249
249
147
548
147
23 548
775
147
- 5094,
581,
599,
147
474
820
898
883
1449,
775
805



MCA

53-2-201
53-2-201

53-2-201
53-2-201
53-2-205
53-2-306
53-2-606

53-2-801
53-2-803
53-3-102
53-4-111,
53-4-201
53-4-212
53-4-212
53-4-403,
53-4-501
53-4-502
53-4-503

53-4-503
53-4-504
53-4-504

53-4-507
53-4-513
53-4-716
53-4-719
53-5-205
53-5-304
53-6-101
53-6-101
53-6-101
53-6-101
53-6-101

112

404

-1236-

Register
Rule or A.G.'g Opinion Page No.
46.12.1229, 1231 1044
46.12.4801, 4804 - 4806, 4810, 4813

- 4817, 4826, 4827 811
46.13.304 504
46.20.103, 106, 110, 114, 120, 123 548
46.12.1441 - 1449 775
46.2.202 147
46.2.202,

12.509A, 597, 1114 147
46.2.202 147
46.2.202 147
46.2.202 147
46.2.202 147
11.5.1002 879
11.5.1002 879
46.2.202 147
46.2.202 147
11.14.501 248
11.14.101 249
11.14.101 - 103, 109, 110, 112, 201,

202, 205, 208, 211, 212, 217,

218, 221, 222, 226, 228, 229,

301, 305, 310 - 312, 316, 318,

319, 324, 327, 340, 401, 403 -

405, 407, 414, 418, 501 - 503,

506, 507, 511 - 513, 515, 519 249
46.2.202 147
Rules I - V (DPHHS) 249
11.14.102, 103, 106, 109, 110, 112,

201, 202, 205, 208, 211, 212,

217, 218, 221, 222, 226, 228,

229, 301, 305 - 307, 311, 312,

316, 318 - 320, 324, 327, 340,

401, 403 - 405, 407, 412, 414,

418, 501 - 503, 506, 507, 511

- 513, 515, 519 249
11.14.103, 105 249
46.2.202 147
11.5.1002 879
11.5.1002 879
46.12.1441 - 1449 775
46.2,202 147
Rule I (DPHHS) 775
Rule IX (DPHHS) 469
46.2.202 147
46.12.101, 102, 301 - 303, 501 474
46.12,202, 501, 502, 506 - 509, 514, 516,

517, 570 - 573, 580 - 582, 587 -

593, 599, 620 - 622, 624, 1107 -

1114, 1701, 1902, 1925 - 1930,

1945 - 19%1, 2011, 4810, 5007 147

13-7/7/97
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53-6-101

53-6-101
53-6-101
53-6-101

53-6-101
53-6-101
53-6-101
53-6-101
53-6-101

53-6-103
53-6-103
53-6-103
53-6-106,
53-6-111
53-6-111

53-6-111
53-6-111
53-6-111
53-6-111

53-6-111
53-6-111
$3-6-111
53-6-113
53-6~113
53-6-113
53-6-113
53-6-113
53-6-113

53-6-113

§3-6-113
53-6-113
53-6-113

53-6-113
53-6-113
53-6-113

13-7/7/27

107

Rule or A.G.’'s Opinion
46.12.204,
17.121
46.12.501, 1901, 15902
46.12.503, 505, 507, 508
46.12.507, 522, 528, 529, 538, 901,
902, 905, 911, 912, 915, 1441
- 1449, 2003, 2013, 4810, 5007
46.12.550 - 552
46.12.1229, 1231
46.12.1229, 1231, 1237
46.12.1901, 1939
46.12.4801, 4804 - 4806, 4810, 4813
- 4817, 4826, 4827
46.12.501
46.12.501
46.12.501, 502
46.12.102
Rule I (DPHHS)
46.2.202, 506 - 509, 514, 516, 517,
590 - 593, 595, 5§97, 599, 1107
- 1109, 1111 - 1113, 5007
46.12.102, 301 - 303, 501
46.12.501
46.12.503, 505, 507, 508
46.12.507, 522, 528, 538, 1441 -
1449, 5007
46.12.552
46.12.1229, 1231
46.12.1229, 1231
Rule I (DPHHS)
Rules I - III, VI, VII (DPHHS)
Rule IX (DPHHS)
46.2.202
46.12.101, 102, 301 - 303, 501
46.12.202, 204, 501, 502, 506 - 509A,
514, 516, 517, 570 - 573, 580 -
582, 587 - 593, 595, 597, 599,
620, 622, 624, 1107 - 1114,
1701, 1902, 1925 - 1930, 1945
- 1951, 2011, 4810, 5007
46.12.204,
17.121
46.12.501, 1901, 1902
46.12.503, 505, 507, 508
46.12.507, 522, 528, 529, 538, 901,
902, 905, 911, 912, 915, 1441
- 1449, 2003, 2013, 2102, 4810,
5007
46.12.550 - 552
46.12.1229, 1231
46.12.1229, 1231, 1237

-1237-
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898
883

775
771
1044
805
469

811
474
898
147
474
775

147
474
898
883

775
771
805
1044
775
147
469
147
474

147
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883

775
771
1044
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53-6-113
£3-6-113

53-6-113
53-6-115
53-6-116
53-6-116

53-6-116
53-6-116
53-6-116,
53-6-117
53-6-117
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53-6-132
53-6-139
53-6-141
53-6-141
53-6-141

53-6-141
53-6-141
63-6-141

53-6-141
53-6-155
53-6-201
53-6-402
53-6-402
53-6-701
53-6-701
53-6-705
53-6-705
53-6-706
53-6-706
53-7-102
53-7-102,
53-7-203
53-7-206
53-7-302
53-7-303
53-7-315

117

103

-1238-

Rule or A.G.’'s Opinion

46.
46 .

46,
.12,
12.
12.

46

46.
46.

46

46.

12.
12.

20,

.12,
20.

Rules

46 .
46,

12.
20.

Rules

46.
46.
46.
46.
46.
46.
46.
46.
46,
46,
46.
46.

46.
46.
46.

46.

46

46

12,
12.

12

12.
12,
46.
46.

12.
12.
212

Rules

46.

20.

Rules

46.

20.

Rules

46.
46 .
46.
46.
46.
46.
46 .
46.
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1901, 1939
4801, 4804 - 4806, 4810, 4813
- 4817, 4826, 4827
103, 106, 110, 120, 123
314
202, 502, 4810, 5007
4801, 4804 - 4806, 4810, 4813
- 4817, 4826, 4827
4810, 5007
103, 106, 110, 114
I - IV (DPHHS)
4804 - 4806
103, 106
I, II, VI (DPHHS)
.101, 102, 302, 303, 501
.501
.501, 502
.522, 1441 - 1449
.550 - 552
.121
.103, 106, 120
.202
.590, 591
.101, 102, 301 - 303, 501
.204
.204, 501, 502, 506 - 509A, 570
- 573, 580 - 582, 590 - 593,
595, 597, 599
501
503, S05, 507, S08
.507, %22, 901, 902, %05, 911,
912, 915, 1441 - 1449, 2003,
2102
550 - 552
102
501
502
.1441 - 1449
I - V (DPHHS)
103, 106, 110, 114
I - V (DPHHS)
103, 106, 110, 114
11, IV, VII (DPHHS)
.106, 114, 123
.202
.503, 1601 - 1604
.903
.903
.903, 1601 - 1604
.903
.903, 1601 - 1604
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811
548
147
147
811
775
548
147
811
548
147
474
898
147
775
771
820
548
147
147
474
820

147
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898
147
175
147
548
147
548
147
548
147
765
165
765
765
765
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53-19-101
53-19-103
53-19-104
53-19-105
53-19-106
53-19-112
53-20-305
53-21-139
53-21-139
53-21-202
53-21-202

60-2-121
60-2-121
60-2-201
60-2-201
60-5-314
60-5-503

60-5-505
60-5-512
60-5-513
60-5-519
60-5-521

61-10-101
61-10-101
61-10-101
61-10-121,
61-10-124
61-10-155
61-10-155
61-10-155

67-1-105
67-2-102

69-3-102,
69-3-102,
69-3-102,

69-3-201
69-3-201

69-3-201
69-3-207
69-3-1206
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- 148
- 148
- 148
122

103
102
103

~1239-~

Register
Ru r ' inio Page No.
46.6.1601 765
46.6.1601 - 1604 765
46.6.1604 765
46.6.1601 - 1604 765
46.6.1603 165
46.6.1601 - 1604 765
46.2.202 147
Rules I, II, IV (DPHHS) 147
46.20.103, 106, 114 548
Rules I, 1I, IV (DPHHS) 147
46.20.103, 106, 114 548
Rule I (Transportation Commigsion) 642
18.6.311 896
Rule I (Transportation Commission) 642
18.6.311 896
18.7.303 679
18.7.301 - 303, 305 - 307, 320, 322,

323, 332 679
18.7.332 679
18.7.306 679
18.7.,301, 302, 305 - 307 679
18.7.320 679
18.7.320, 322, 323 679
18.8.511A 21
18.8.1101 546
18.8.1101 1035
18.8.511A 647
18.8.511A 647
18.8,511A 21
18.8.1101 546
18.8.1101 1035
18.12.501 47
18.12.501 a7
Rules I - IX (PSR) 299
Rule XXVII (PSR) 651
Rules II, V - VII, XIII, XIV, XVI,

XVII, XXI, XXII, XXIV, XXV,

XXVII, XXVIII, XXX, LVI, LVIII

(PSR) 319
Rules T - IX (PSR) 299
Rules II, V - VII, XIII, X1V, XVI,

XVII, XXI, XXII, XXIV, XXV,

XXVII, XXVIII, XXX, LVI,

LVIII (PSR) 319
Rule XXVII (PSR) 651
38.5.2204 827
Rule I (PSR} 78
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69-12-201
69-12-402

75-2-111
75-2-111
75-2-111
75-2-203
75-2-203
75-2-212
75-10-115
75-10-204
75-10-204

75-10-204
75-10-207
75-10-221

76-4-104
76-4-104
76-4-125
76-4-125
76-4-1203
76-4-1211

77-1-106
77-1-209
77-1-801,
77-1-804
77-6-210

80-4-403
80-4-503
80-4-602
80-7-802
80-7-805
80-7-812
80-7-814
80-8-105
80-8-105
80-11-401
80-11-405

81-23-103,
82-11-111
82-11-111
82-11-121
82-11-121
82-11-123,
82-11-123,
82-11-127
82-11-127

802

104

124
124

-1240-

or A.G.'s Qpinion

17.

17.
17.
17.

17.
17.
17.
17.

.8.
.50
Rule I

50

50
50
50

36
36
36
36

. 706
.7086

8.120
8.302,
.8,
8
8

316

.302,
s316

120
.412

412,

701,
.530,
.701,
.412,

.110
.303
110
.303

8.58.410
8.58.410

36.
36.
36.
36.
36.

Rule I
Rule 1
Rule I
4.5,109,

25.
25.
25.
25.
25.

146,
146,
146,
146,
146,

4.5.112
4.5.113
4.5.109

Rule I

4.5.113
4.12.1508
4.12.1508

32.
36.
36.
36.
36.
36,
36
36,
36.

24
22
22
22
22
22

.22

22
22
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.505

.1408
.1423
.1408
.1423
.1408
.1423
.1408
L1423

340

340

(DEQ)

502 - 506,
708
540
708
508

167
167
167
167
167

(Agriculture)
(Agriculture)
(Agriculture)
112, 113

(Agriculture)

Register

508,

511,

530,

Register

Eagg No.

624
624

763
760
874
760
874
763
671
671

671
377
671
671

5413
375
5413
375
1010
1010

315
315
318
31s
31%

741
741
741
974
974
974
974
616
974
1005
1005

314
471
32
471
32
471
32
471
32
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82-11-137 36.22.1408 471
82-11-137 36.22.1423 32
85-1-612 36.17.601, 602, 606 983
85-1-613 36.17.606 983
85-1-615 36.17.606 983
85-~1-616 36.17.602, 606 983
87-1-201 12.6.101 247
87-1-201 12.6.101 638
87-1-303 12.6.101 247
87-1-303 12.6.101 638
87-1-303 12.6.901 131
87-1-303 12.6,901 639
87-1-303 12.6.901 669
87-1-303 12.6.901 1029
90-3-103 Rule I (Commerce - Local Government

Assistance) 19
90-3-103 8.94.3705, 3706 19
90-6-305 8.104.203A 981
90-6-~307 8.104.203A 981
Ch. 507, Secs.

3, L. 1997 Rule I (Commerce - Chemical

Dependency Counselors Certification

Program) 1008
Ch. 388, Sec. 3,

L. 1995 Opinion No. 2 988
Ch. 466, L. 1991 Opinion No. 3 1063
Ch. 190, Secs.

2, 13, L. 1987 Opinion No. 1 693
Ch. 5, Sec. 262,

L. 1971 Opinion No. 27 83
Ch. 96, L. 1949 Opinion No. 27 83
Ch. 102, L. 1939 Opinion No. 27 83
Ch. 55, L. 1937 Opinion No. 27 83
Ch. 146, Sec. 2,

L. 1935 Opinion No. 27 83
Opinion 43-47 Opinion No. 26 80
Opinion 42-94 Opinion No. 26 80
ARM 8.23.1404 Declaratory Ruling (Commerce -

Nursing) 89
Political Code
Sec. 4606, 4612,
MCA 1895 Opinion No. 3 1063
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Political Code
1201.1, 1202,
RCM 1935

79-205, RCM 1947

20 USC 1087-1(e)
26 USC 144(b) (1),
146

43 USC 3151

Article IV,
USNPS-MT
Compact

Article IV.I.5.
USNPS-MT
Compact

or

Opinion
Opinion
Opinion

Opinion
Opinion

Rules I

Rules I

-1242-

‘s
No. 27
No. 27
No. 1
No. 1
No. 27
- XII {DNRC)
- XII (DNRC)
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83
83
693

693
83

22

22
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