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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 2.21.5006 
and 2. 21. 5007 related to 
reduction in work force 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF ARM 
2.21.5006 AND 2.21.5007 
RELATED TO REDUCTION IN 
WORK FORCE 

1. On June 27, 1997, a public hearing will be held at 9:00 
a.m. in room 136, Mitchell Building, 125 N. Roberts St., Helena, 
Montana, to consider the proposed amendment of ARM 2.21.5006 and 
2.21.5007 related to reduction in work force. 

2. The proposed amendments provide as follows: 

2 .21. 5006 DEFINITIONS In addition to the definitions 
found in 2-18-1202, MCA, as used in this sub-chapter, the 
following definitions apply: 

(1) "Reduction in work force" means a management action 
taken for non~disciplinary reasons in which an employee is laid 
off from his e~ fie~ p~ese!'ll: pesHiel'l employment. The RIF may 
take place for reasons including, but not limited to: elimina­
tion of programs; reduction in ~ ~ by the legislature; 
lack of work; lack of funds; expiration of grants; 
reorganization of a state agency; or privatization of a service 
normally or traditionally provided by an employee of a 
department. 

(2) - (3) Remain the same. 
(4) "Notice of anticipated lay-off" means a written notice 

informing an employee that the agency anticipates fie er she ~ 
employee will be laid off. The notice IIII:Htt; .!i.hilll provide a 
tentative effective date of lay-off. 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

2 21 5007 POLICY (1) - (6) Remain the same. 
(7) An employee shall be reinstated to the same position 

or a position in the same class, as the terms "position" and 
"class" are defined in i! 18 182 2-18-101, MCA, when such a 
position becomes vacant in the agency from which the employee 
was laid off, if the vacancy occurs within 6fte ~ year of the 
employee's effective date of lay-off. Employees who have been 
laid off from the agency shall be offered reinstatement on a 
"last-out/first-in" basis by skill match within a job 
classification. Specific reinstatement offers must be made to 
the employee in writing. The employee shall accept or reject 
the reinstatement offer in writing within 5 working days 
following receipt of the offer. If an employee rejects a 
reinstatement offer, the employee loses all rights to the 
employment offered, to participate in future internal 
recruitment, and to benefits provided by the State Employee 
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Protection Act, 2-18-1201 et seq., MCA. An agency is not 
required to make subsequent reinstatement offers to the 
employee. 

(8) Acceptance of a permanent, seasonal or temporary 
~eeieien employment with a state agency does not end the 
reinstatement right for ene ~ year from the effective date of 
lay-off. 

(9) An employee is eligible to be 
internal applicant for job vacancies in the 
the employee was laid off for ene ~ year from 
of lay-off. 

(10) Remains the same. 

considered as an 
agency from which 
the effective date 

(a) notice of announcements for jobs for which the employee 
may qualify that arise within the terminating agency or within 
state government. Notices must be provided by the state for a 
period of ene ~ year from the date of separation. Each state 
agency shall provide a copy of all vacancy announcements for 
which the agency will conduct simultaneous internal and job 
registry recruitment and shall provide a copy of all external 
vacancy announcements, except for positions exempt under 2-18-
103 and 2-18-104, MCA, to the Helena job service office which 
shall compile and distribute the notice to laid-off employees on 
a weekly basis; 

(b) access to any job retraining and career development 
programs provided by the state, such as those provided through 
the Job Training Partnership Act service delivery areas 
dislocated worker programs, provided that the employee begins 
participating in a program within eAe ~ year after the 
elimination of the employee's position; 

(c) - (d) Remain the same. 
(e) retain, cash out or use accrued vacation leave credits 

to extend the employee's effective date of lay-off. Employees 
who have been laid off may choose to "bank" their credits with 
the agency that laid them off until they accept a permanent 
J'H'lsieies employment in a state agency. The credits are not 
transferred if an employee accepts a seasonal. temporary Q1: 
short-term ~esieiea employment in a state agency; 

(f) - (12) Remain the same. 
(Auth. 2-18-102, MCA; Imp. 2-18-102 and 2-18-1201, et ·seq., 

MCA) 

3. Amendment of ARM 2.21.5006 and 2.21.5007 is necessary 
because some of the definitions used in this subchapter have 
been changed by House Bill No. 172 of the 55th Legislature. The 
definition of permanent position has been removed and replaced 
with a definition of permanent employee. A new category of. 
short-term worker has been added and is now defined in this 
part. Minor editing changes are proposed to conform to the 
administrative rule style recommended by the Office of the 
Secretary of State. 
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4. Interested persons may submit data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Anne Massey­
Bauer, State Personnel Division, Department of Administration, 
Box 200127, Helena, Montana 59620-0127. Electronic responses 
may be sent to amasseybauer®mt. gov. All responses must be 
received no later than July 7, 1997. 

5. Anne Massey-Bauer, address given in paragraph 4 above, 
has been designated to preside over and conduct the hearing. 

6. 
be 

Rule Reviewer 
--:f::~~ 
D~rector 

BY: 

Certified to the Secretary of State May 19, 1997. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the 
amendment 
through 
2.21.8017 

matter of the 
of ARM 2.21.8011 

2.21.8013, 
and 2.21.8018 

related to grievances 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 2.21.8011 THROUGH 
2.21.8013, 2.21.8017 AND 
2.21.8018 RELATED TO 
GRIEVANCES 

1. On June 27, 1997, a public hearing will be held at 9:00 
a.m. in room 136, Mitchell Building, 125 N. Roberts St., Helena, 
Montana, to consider the proposed amendment of 2.21.8011 
through 2.21.8013, 2.21.8017 and 2.21.8018 related to 
grievances. 

2. The proposed amendments provide as follows: 

;l. 21.8011 POLICY AND OBJECTIVES (1) (2) Remain the 
same. 

(3) The department of administration delegates the author­
ity to each executive branch department to adopt an internal 
grievance procedure in aeee~aanee with.~~~ 2.21.1283, ana with 
the o:Jel'!e't'al atttherit)l e£ a departlftel'lt head te adept iHterl'lal 
lftanao:Jelftel'!t pelie') fe~;~na at 2 15 112 al'!d 2 i 192 (18), !!CA. An 
internal grievance procedure must be consistent with the 
provisions of this policy and at a minimum include all steps 
contained in ARM 2. 21.8017. Additional steps may be added, 
forms may be included, and time frames may be modified at the 
department's discretion. 

(4) - (8) Remain the same. 
(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

2. :21.8012 DEFINITIONS As used in this subchapter, the 
following definitions apply: 

(1) - (1) (c) Remain the same. 
(d) when an employee is hired ~ aa a temporary peeitiel'! 

emoloyee or short-term worker or an employee is temporarily 
hired into a permanent position for less than ~ ~ months and is 
not eligible to attain permanent status; and 

(e) - (4) Remain the same. 
(5) "Permanent peeitien e.mployee" means, a permanent 

employee as preoidea defined 1n 2-18-101 ~. ~MCA~ 
pesitiel'l ee deei~natea el'! the appxepriate a~el'!ey list ef 
at~thel"ii!ed pesitiene referel'!eed il'l 2 18 296, PICA, al'!a appreoea 
as e~;~eh in the bienl'litllft bttdo:Jet.~ For purposes of this policy, 
the term permanent peeitiel'l employee includes a seasonal 
peeitiel'!e employee. 

(6) "Permanent status" means, permanent status as pieoidee 
defined in 2-18-101 +H+, MCA, "the state al'! elftpleyee attail'le 
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after satiefaeterily eeftl~letil'l~ al'l a~~l"e~~ iate ~~eeatiel'la~·y 
~e~iea il'l a ~erftlaHel'lt ~eeitief!.A 

(7) "Short-term worker" means a short-term worker as 
defined in 2-18-101. MCA 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

2.21 8013 EMPLOYEE GRIEVANCE (1) Remains the same. 
(2) A grievant shall not use paid working time to prepare 

and pursue a grievance. A grievant may request to use other 
appropriate paid leave, accrued compensatory time or leave of 
absence without pay to prepare a grievance. Use of leave or 
compensatory time shall be requested and approved consistent 
with administrative rules and agency policies relating to the 
type of leave requested. Time spent by the grievant attending 
a hearing is paid working time only during the grievant • s 
regular work shift and shall not exceed ei'ji'lt:--tSt hours per day. 

(3) Remains the same. 
(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

2 21 8017 GRIEVANCE PROCEDURE ( 1) Step -r l is the 
informal resolution. Both the employee and supervisor are 
encouraged to resolve the grievance informally whenever 
possible. 

(2) Step~ II is the formal grievance. 
(a) - (c) Remain the same. 
(d) The grievance is resolved at step ~ ll if the grievant 

accepts management's response, or if the grievant fails to 
advance the grievance to step ~ Ill within 10 working days of 
the receipt of management's response. 

(3) Step ~ Ill is the review by department head. 
(a) If a grievant: wishes to advance the grievance to 

step ~ Ill. he the grievant shall notify a management 
representative designated by the department head. The grievant 
shall notify the management representative in writing within 10 
working days of receipt of management's response at step~ LI. 

(b) - (e) Remain the same. 
(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

2 21.8018 HEARING (1) A hearing shall be conducted at 
step ~ Ill, if the grievance is filed as the result of a 
suspension without pay for more than 10 working days, a 
disciplinary demotion, or a discharge. 

(2) Within 10 working days of advancement of the grievance 
to step ~ Ill, the designated management representative shall 
request either: 

(a) - (b) (iil Remain the same. 
(3) The hearings examiner shall set the time and place for 

the hearing. The parties shall receive notice of the hearing 
either personally or by certified mail not less than 5 working 
days before the hearing. 

(4) - (9) Remain the same. 
(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 
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3. Amendment of ARM 2.21.8012 is necessary because some 
of the definitions used in this subchapter have been changed by 
House Bill No. 172 of the 55th Legislature. The definition of 
permanent position has been removed and replaced with a 
definition of permanent employee. The definition of permanent 
status has also been changed. A new category of "short-term" 
worker has been added and is now defined in this part. The 
maximum length for temporary employment has been extended from 
9 to 12 months. Minor editing changes are proposed to conform 
to the administrative rule style recommended by the Office of 
the Secretary of State. 

Minor editing changes are proposed in ARM 2.21.8011, 
2.21.8013, 2.21.8017, and 2.21.8018 to conform to the 
administrative rule style recommended by the Office of the 
Secretary of State. 

4. Interested persons may submit data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Anne Massey­
Bauer, State Personnel Division, Department of Administration, 
Box 200127, Helena, Montana 59620-0127. Electronic responses 
may be sent to amasseybauer®mt. gov. All responses must be 
received no later than July 7, 1997. 

5. Anne Massey-Bauer, address given in paragraph 4 above, 
has been designated to preside over and conduct the hearing. 

6. Alternative accessible formats of this document will 
be provided upon request. Persons who need an alternative 
format of this rule notice, or who require some other reasonable 
accommodation in order to participate in this process, should 
contact Anne Massey-Bauer, at the address given in paragraph 4 
above, or telephone (406)-444-3982. For those with a TDD, relay 
service is available by dialing 1-800-253-4091. 

BY: 
Dal Smilie 
Rule Reviewer 

Certified to the Secretary of State May 19, 1997. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 2.21.3802, 
2.21.3803, 2.21.3807, 
2. 21.3808 and 2. 21.3811 
related to probation 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 2.21.3802, 2.21.3803, 
2.21.3807, 2.21.3808 AND 
2.21.3811 RELATED TO 
PROBATION 

1. On June 27, 1997, a public hearing will be held at 9:00 
a.m. in room 136, Mitchell Building, 125 N. Roberts St., Helena, 
Montana, to consider the proposed amendment of ARM 2.21.3802, 
2. 21.3803, 2. 21.3807, 2. 21.3808 and 2. 21.3811 related to probation. 

2. The proposed amendments provide as follows: 

2 21 3802 POLICY AND OBJECTIVES (1) It is the policy of 
the state of Montana that an employee newly hired into a 
permanent or seasonal t~eeit:ieft employment shall complete a 
probationary period. 

(2) Remains the same. 
(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA) 

2.21.3803 DEFINITIONS As used in this sub-chapter, the 
following definitions apply: 

(1) "Agency" means all executive branch departments, those 
agencies allocated to the state board of education under 
2~15-1511, MCA, and those institutions in the department of 
corrections listed in 53-1-202, MCA and in the department of 
public health and human services listed in 53-1-602, MCA. All 
attae8ea te boards, commissions and ~ related staffs 
attached to an executive department for administrative purposes 
are considered part of the department for purposes of these 
rules. 

(2) "Discharge" means fer f!~~f!eeee ef this t~elie), the 
termination of an employee's employment. 

(3) Remains the same. 
(4) "Permanent f!eeitieft emPloyee" 

employee as t~reiiaea defined in 2-18-101, 
aeeigftatea eft the apf!repriate ageee) 
peeitiefte l"eferefteea ie 2 18 296, tic.•,," er 
B) the legielat~xe. 

means a permanent 
MCA, "a pesitieft se 
list ef a~theri~ea 

ether~iee a~theri~ea 

(5) "Permanent status" means permanent status as pre•iaea 
defined in 2-18-101, MCA, "the state ae eMt~le)ee attaifte aH:er 
eatisfaete~il) eeMpletiftg aft appret~riate t~reeatiefta!') peried ift 
a perftlafteftt peeitieft.~ 

(6) "Probationary period" means a trial period established 
by an agency when an employee is newly hired to state government 
~ .in.t;..Q permanent or seasonal f>SBitieft employment~ to assess 
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the employee's abilities to perform job duties; to assess the 
employee's conduct on the job-;· and to determine if the employee 
should be retained beyond t-'ne probationary period and attain 
permanent status. 

(7) "Promotion" means the assignment of an employee EH!'-& 

~eeitieH to a higher grade. 
(8) "Reassignment" means the assignment of an employee 

from one position to another position in the same agency. 
(9) "Seasonal ~eeitieH employee" means a seasonal employee 

as ~re¥iaeel defined in 2-18-101, MCA, "a ~eeitieH ee elesil!j'flateel 
eH the a~~re~riate !ti!JeHey list ef a~therieed ~eeitieHe 
refereHeeel ifl 2 18 286, P4U\, aHel whieh is a ~ePMSHeHE ~eeitieH 
e~t whieh ie iHter~~~teel e, the eeaeeHal Hat~!e ef the ~eeitieH. 

(10) "Short-term worker" means a short-term worker as 
defined in 2-18-101. MCA. 

B-8+ .illl "Temporary ~eeitiel'\ employee" means a temporary 
employee as ~reoieled defined in 2-18-101, MCA, "a ~eeitieR ee 
aeeii!JHated eH the a~~re~riate SI!Jefley list ef a~therieea 
~eeil:ieHe refHeHeed iH 2 18 296, 1401\, ereated fer a defil'lite 
~eried ef tiMe !let te eueeel!i 9 MSI'\the. 

(11) remains the same, but is renumbered (12). 
(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA) 

2.21.3807 PERMANENT STATUS (1) AI\ permanent or seasonal 
employee attains permanent status after satisfactorily 
completing an appropriate probationary period il'l a ~erMaRel'\t er 
eeaeeRal ~eeitieH. 

(2) ;," em~le'Jee iH a A temporary ~eeitiel'\ ex aH employee 
telft~SPal ilj hired iHES a ~ermaHefiE fleeitie!'l fer lees thaH 9 
~ or a short-term worker is not eligible to attain 
permanent status. 

(3) An employee who has attained permanent status in an 
agency and who transfers to another agency retains permanent 
status. The employee has no rights to the position held in the 
former agency. 

(4) Where a position or work unit is transferred between 
agencies as a result of reorganization, an employee retains 
permanent status in the agency to which the position or work 
unit transfers. The employee shall have no rights to a position 
in the agency from which the position or work unit is 
transferred unless otherwise provided by la~. 

(5) Provisions of the discipline handling policy, ARM 
2.21.6505, et seq., the grievance policy, ARM 2.21.8001, 
et seq., and the reduction-in-work force policy, ARM 2.21.5005, 
et seq., apply to an employee who has attained permanent status 
as provided in this rule. (These policies are also found at 
3-0130, the discipline handling policy; 3-0125, the grievance 
policy; and 3-0155, t_h_,g_ reduction-in-work force policy in the 
Montana operations manual, volume III.) 

(6) Remains the same. 
(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA) 
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2 21 3808 PROBATIONARY PERIOD (1) An agency shall 
establish a probationary period for emple}ees ~ newly~hired iflte 
permanent or seasonal pssitierts employee and set the length of 
the probationary period. 

(2) - (3) Remain the same. 
(4) The agency is permitted ~ but not required to7 

credit time in an approved leave of absence without pay toward 
completion of a probationary period. This includes leaves of 
absence between seasons for a seasonal pesitisrt employee. 
Employees returning from an approved leave of absence without 
pay are not required to begin a new probationary period. 

(5) The agency shall complete a performance appraisal for 
an employee irt a perMartertt pesitiert p'f'ier te the eml ei a 
preeatiertal'?) peried, irt aeeerdartee with nursuant to the 
performance appraisal policy, ARM 2.21.6401 et seq.~ 
speeHieally with A.'<f! i!.i!1.6ill (i!) (alee fet~rtd at pelie~ 
3 9115, P!afttafta epe~atiefts Maftt~al, .elt~Me III). Perfel"Martee 
appraisal Ma~. at the a~ertey's disel"etiert, ee eempleted fer aft 
e~¥tpla}ee irt seasertal pesitiert eeftsistertt with A.'<f! i!.i!l.6ill (3). 

(6) Remains the same. 
(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA) 

2 21 3811 PROMOTED OR REASSIGNED EMPLOYEES (l) An 
employee who has attained permanent status and who is internally 
promoted, reassigned or whose position is reclassified shall 
retain permanent status in the new position, as provided in ARM 
2.21.3807, unless the employing agency has adopted a policy +fi 
eempliartee ouith .'~II i!. i!1.1il95, providing for a trial period--as 
deseribed irt (il) bela~. 

(2) - (3) Remain the same. 
(Auth. 2-18-102, MCA; Imp. 2-18-101 and 2-18-102, MCA) 

3. Alrendirent of AR!r. 2.21.3802, 2.21.3803, 2.21.3807 and 2.21.3808 is 
necessary because some of the definitions used in this 
subchapter have been changed by House Bill No. 172 of the 55th 
Legislature. The definitions of permanent, seasonal and 
temporary position have been removed and replaced with 
definitions of permanent and temporary employee. The definition 
of permanent status has also been changed. A new category of 
"short-term" worker has been added and is now defined in this 
part. Minor editing changes are proposed to conform to the 
administrative rule style recommended by the Office of the 
Secretary of State. 

Amendment of ARM 2.21.3811 is proposed to strike the 
reference to a repealed rule and to conform to the 
administrative rule style recommended by the Office of the 
Secretary of State. 
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4 . Interested persons may submit data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Anne Massey­
Bauer, State Personnel Division, Department of Administration, 
Box 200127, Helena, Montana 59620-0127. Electronic responses 
may be sent to amasseybauer®mt. gov. All responses must be 
received no later than July 7, 1997. 

5. Anne Massey~Bauer, address given in paragraph 4 above, 
has been designated to preside over and conduct the hearing. 

6. Alternative accessible formats of this document will 
be provided upon request. Persons who need an alternative 
format of this rule notice, or who require some other reasonable 
accommodation in order to participate in this process, should 
contact Anne Massey-Bauer, at the address given in paragraph 4 
above, or telephone (406)-444-3982. For those with a TOO, relay 
service is available by dialing 1-800-253-4091. 

BY:~~. 
Dal Smilie 
Rule Reviewer 

-f~~ 
Lois Mem-es 
Director 

Certified to the Secretary of State May 19, 1997. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment · of ARM 
2.21.3603, 2.21.3607 
through 2.21.3610, 
2.21.3615 through 
2.21.3618 and 2.21.3623 
related to veterans' 
employment preference 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 2.21.3603, 2.21.3607 
THROUGH 2.21.3610, 
2.21.3615 THROUGH 
2.21.3618 AND 2.21.3623 
RELATED TO VETERANS' 
EMPLOYMENT PREFERENCE 

1. On June 27, 1997, a public hearing will be held at 9:00 
a.m. in room 136, Mitchell Building, 125 N. Roberts St., Helena, 
Montana, to consider the proposed amendment of ARM 2.21.3603, 
2.21.3607 through 2.21.3610, 2.21.3615 through 2.21.3618 and 
2.21.3623 related to veterans' employment preference. 

2. The proposed amendments provide as follows: 

2 21 3603 DEFINITIONS For purposes of the subchapter, the 
following definitions apply: 

(1) "Active duty" means, as provided in 39~29-101 +rr. 
MCA, "full-time duty with military pay and allowances in the 
armed forces, [and does not include] training, determining 
physical fitness, or service in the reserve or national guard." 

(2) "Armed forces" means, as provided in 39-29-101 ~­
MCA, "the United States: 

(a) Remains the same. 
(b) merchant marine for service 

States department of defense as active 
purpose of laws administered by the 
department of veterans affairs. 11 

(3) (a) - (i) Remain the same. 

recognized by the United 
military service for the 
• eterass aamisietrat ien 

(ii) a legislative agency, s~eh as the es~suMer eeussel, 
eswiresMestal ~~alit) ee~seil, e££iee e£ the legislati•e 
audits~. le~islatiwe esuseil, sr sffiee sf the legislatiwe 
fiseal asal~st, for a position within the legislative branch; 

(iii) a judicial agency, such as the office of supreme 
~ administrator, office of supreme court clerk, state law 
library, or similar office in a state district court for a 
position within the judicial branch; 

(iv) - (v) Remain the same. 
(b) ... B f'~ewiaea is 39 38 183, PICA, "A personnel action 

limited to current employees of a specific public entity 
identified in eubeeetiaH (3) (a) [af the rttlel 39-30~103 MCA. 
current employees in a reduction-in-force pool who have been 
identified in s~eseeEies (3) (a) [sf this r~lel 39-30-103 MCA, 
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or current participants in a federally-authorized employment 
program is not an initial hiring.~ 

(4) "Reduction-in-work force" (RIF) means, "A management 
action taken for non-disciplinary reasons in which an employee 
is laid off from kie/ker ~reeeftt ~eeitieft employment. The RIF 
may take place for reasons including, but not limited to: 
elimination of programs; reduction in ~£TEa; lack of work; 
lack of funds; expiration of grants; reorganization of a state 
agency; or privatization of a service normally or traditionally 
provided by an employee of a department." 

(5) "Scored procedure" means, as provided in 39-29-101 
-f-'B., MCA, "a written test, structured oral interview, 
performance test, or other selection procedures or a combination 
of these procedures that result in a numerical score to which 
percentage points may be added," and does not mean non-numerical 
scoring of procedures. Non-numerical scoring means assessing 
the applicant's degree of success or failure on a selection 
device or combination of devices without employing a numerical 
score, for example, a plus (+) for superior, a check (~) for 
satisfactory and a minus (-) for unsatisfactory. 

(6) "Under honorable conditions" means, as provided in 
39-29-101 -+#, MCA, "a discharge or separation from active duty 
characterized by the armed forces as under honorable conditions. 
The term includes honorable discharges and general discharges 
but does not include dishonorable discharges or other 
administrative discharges characterized as other than 
honorable." 

(Auth. 39-29-112, MCA; Imp. 39-29-101, et seq., MCA) 

2. 21.3607 El.IGIBLE VETERAN (1) To be eligible to receive 
employment preference, a veteran, as defined in 39-29-101 +9+. 
MCA, must: 

(a) - (e) Remain the same. 
(Auth. 39-29-112, MCA; Imp. 39-29-101 and 39-29-102, MCA) 

2 21 3608 ELIGIBLE DISABLED VETERAN (1) To be eligible to 
receive employment preference, a disabled veteran, as defined in 
39-29-101 ~. MCA, must: 

(a) - (2) Remain the same. 
(a) have, as provided in 39-29-101, MCA, "established the 

present existence of a service-connected disability or [be] 
receiving compensation, disability retirement benefits, or 
pension because of a law administered by the department of 
veterans admiHiStlatieH affairs or a military department;" or 

(b) Remains the same. 
(Auth. 39-29-112, MCA; Imp. 39-29-101 and 39-29-102, MCA) 

2. 21.3609 ELIGIBLE RELATIVE (1) To be eligible to receive 
employment preference, an eligible relative, as defined in 
39-29-101 +4+, MCA, must: 

(a) - (b) Remain the same. 
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(2) An eligible spouse must: 
(a) be the unremarried surviving spouse of a veteran or 

disabled veteran wka kaa Hal: ~eMa~~ies; or 
(b) be the spouse of a disabled veteran who is unable to 

qualify for appointment to a position due to the disability and 
~ incapable of using ~ ~ employment preference because 
~~disability prevents fttM the veteran from working. 

(3) - (3) (a) ( i) Remain the same. 
(iil the mother is the unremarried widow of the veteran's 

father et tfte veteratt atts kae Hat ~e111a~~ies. 
(Auth. 39-29-112, MCA; Imp. 39-29-101 and 39-29-102, MCA) 

2.21.3610 EMPLQYERS COVERED AND POSITIONS COVERED (1) As 
provided in 39-29-101 +6+, MCA, public employer means: 

(a) Remains the same. 
(b) a unit of the Montana university system e~ a veeal:ieH 

al l:eeftnieal eeftl:e~; 
(c) - (d) Remain the same. 
(2) As provided in 39-29-101 +5+, MCA, positions covered 

by the employment preference are those occupied by a "permanent, 
temporary, or seasonal ~aaitiaHa employee as defined in 2-18-101 
[MCA), for a ~ state ~aaitiaH or a similar permanent, 
temporary, or seasonal ~eaitiaH employee with a public employer 
other than the state. The term does not include: 

(a) - (e) Remain the same. 
(Auth. 39-29-112, MCA; Imp. 39-29-101, MCA) 

2 21 3615 APPLYING PREFERENCE (1) Remains the same. 
(a) 5 percentage points if the applicant is a veteran," as 

defined in 39-29-101 f9+, MCA; and 
(b) "10 percentage points if the applicant is a disabled 

veteran or an eligible relative," as defined in 39-29-101 +» 
ans (4j, MCA. 

(2) As provided in 39-29-102, MCA, "a disabled veteran who 
receives 10 percentage points under [39-29-102 ~. MCA], may 
not receive an additional 5 percentage points under [39-29-102 
~,MCA)." 

(3) A current employee of an agencyT who meets ehe 
eligibility requirements et tftia ~elie), may claim and receive 
veterans' employment preference when fte-±a an applicant for an 
initial hiring as defined in ARM 2.21.3603. 

(4) - (6) Remain the same. 
(7) An applicant has 90 calendar days from receipt of 

notice of a hiring decision to file a petition in district 
court. To comply with this policy, the public employer shall 
retain a record of the hiring decision for at least 90 calendar 
days after the notice of the hiring decision and records may be 
kept longer at the agency's discretion. Other federal and state 
law.a. and regulation.a. may require the retention of selection 
r·ecords for longer time periods. Depending on the select ion 
procedures used, the record may include, but is not limited to 
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the following: 
(a) - (e) Remain the same. 
(Auth. 39-29-112, MCA; Imp. 39-29-102, MCA) 

2 . 21. 3 616 CLAIMING PREFERENCE DOCUMENTATION AND 
VERIFICATION (1) - (3) Remain the same. 

(4) The person claiming eligibility for employment 
preference is responsible for providing all information 
necessary to document fl±e ~ claim. 

(5) - (7) Remain the same. 
(a) from a veteran, disabled veteran, or eligible 

relative, a document issued by the department of defense or 
equivalent certification from the U.S. oeeeran'e ad~inietratien 
department of. veterans affairs listing military status, and 
discharge type, commonly form DD-214 or military discharge 
papers; 

(b) from a disabled veteran, a document from the U.S. 
• e~e~afl' e ad~inietratien department qf veterans affairs 
certifying that the applicant has a service-connected disability 
or a document from the department of defense or the oeteran'e 
afi~itlie~l!'atiefl department of veterans affairs indicating the 
person has received the purple heart medal; 

(c) from the unremarried surviving spouse of a deceased 
veteran, as veteran is defined in 39-29-101, MCA, the 
documentation required in (?~ (a~ ef this rule and a copy of the 
death certificate or from the unremarried surviving spouse of a 
deceased disabled veteran, as disabled veteran is defined in 
39-29-101, MCA, the documentation required in (1~ (e~ ef this 
rule and a copy of the death certificate; 

(d) from the eligible spouse of a disabled veteran, a 
document from the U.S. , e~eran' e ad~iflie~ra~ iefl department of 
veterans affairs certifying the veteran is disabled, is unable 
to use the preference because of the disability, and is married 
to the disabled veteran in accordance with Montana law. When 
the •ete~an'e ad~inietra~iefl dePartment of veterans affairs does 
not certify that the disabled veteran is unable to use the 
preference because of the disability, the hiring authority shall 
obtain a signed statement from the disabled veteran that fie ~ 
veteran is incapable of using fl±e ~ employment preference 
because fi±a the veteran is unable to gualifv for appointment to 
a position because of the disability and the disability prevents 
fl±m the veteran from working; 

(e) from an eligible mother of a deceased veteran or 
disabled veteran, a document from the U.S. wetel"al'l'B 
aa~inietxaties department of veterans affairs certifying that 
the veteran, as provided in 39 29 101, MCA, "lest hie life HABel' 
hsnerable eesfiitiene while eer.ing in the a~Mefi fe!'eee, ~ 
under honorable conditions while serving in the armed forces" or 
a document certifying, as required in 39-29-101, MCA,. that the 
veteran has a service-connected permanent and total disability. 
The veteran's mother must also certify in writing that the 
mother's spouse is permanently and totally disabled or that~ 
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spe"se is aeeeasea aea she has est re~aPriea the mother is the 
unremarried widow of the veteran's father; 

(f) - (10) Remain the same. 
(Auth. 39-29-112, MCA; Imp. 39-29-103, MCA) 

2 21.3617 HIRING DECISION (1} - (1} (b) Remain the same. 
(2) Written notice must be given to each applicant 

claiming preference who is actually considered by the public 
employer as an applicant for a specific pesitieH vacancy. 

(3) As provided in 39-29-103 +3+, MCA, "If an applicant 
for a position makes a timely written preference claim, the 
public employer shall give written notice of its hiring decision 
to the applicant claiming preference." 

(4) Public employers who maintain active application files 
or conduct continuous recruitment must give written notice to 
each person claiming preference and whose application is active 
in accordance with the employer's selection procedures and who 
is actually considered for a specific vacancy. Notice must be 
given at the time a pesitiee vacancy is filled or by the end of 
each month in which a pesitiee vacancy is filled. 

(5) Remains the same. 
(Auth. 39-29-112, MCA; Imp. 39-29-103, MCA) 

2 21 3618 INTERNAL PROCEDURES - ENFORCEMENT OF PREFERENCE 
(1) - (2) (c) Remain the same. 

(3) As provided in 39-29-104, MCA, "Within 15 days ot 
receipt of the request, the public employer shall give the 
applicant a written explanation." The written explanation shall 
contain specific~ job-related reasons why the person claiming 
preference was not hired. The explanation should be dated and 
identify the specific pesitieH vacancy in question. The 
employer should safeguard the confidentiality or information he 
ft&e considered in accordance with state and federal law and as 
provided in ARM 2.21.3616. 

(4) Remains the same. 
(Auth. 39-29-112, MCA; Imp. 39-29-104, MCA) 

2.21 3623 RETENTION DURING REDUCTION IN FORCE (1) - (3) 
Remain the same. 

(4) As provided in 39-29-111 +3+, MCA, "The preference in 
retention does not apply to a position covered by a 
collective bargaining agreement." 

(Auth. 39-29-112, MCA; Imp. 39-29-111, MCA) 

3. Amendment of ARM 2.21.3603, 2.21.3607 through 
2.21.3610, 2.21.3615 through 2.21.3618 and 2.21.3623 is 
necessary because some of the definitions in this subchapter 
have been changed by House Bill No. 172 of the 55th Legislature. 
The definitions of permanent, seasonal and temporary positions 
have been removed and replaced with definitions of permanent, 
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seasonal and temporary employee. Minor editing changes are 
proposed to conform to the administrative rule style recommended 
by the Office of the Secretary of State. Other terminology has 
been updated, i.e. to reflect the current names of federal 
agencies. 

4. Interested persons may submit data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Anne Massey­
Bauer, State Personnel Division, Department of Administration, 
Box 200127, Helena, Montana 59620-0127. Electronic responses 
may be sent to amasseybauer®mt. gov. All responses must be 
received no later than July 7, 1997. 

5. Anne Massey-Bauer, address given in paragraph 4 above, 
has been designated to preside over and conduct the hearing. 

6. Alternative accessible formats'of this document will 
be provided upon request. Persons who need an alternative 
format of this rule notice, or who require some other reasonable 
accommodation in order to participate in this process, should 
contact Anne Massey-Bauer, at the address given in paragraph 4 
above, or telephone (406)-444-3982. For those with a TOO, relay 

::~by di•liog :;~ 

Dal Smilie Lois Men~es 
Rule Reviewer Director 

Certified to the Secretary of State May 19, 1997. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 
2.21.619, 2.21.626, 
2.21.627, and 2.21.636 
related to holidays 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 2.21.619, 2.21.626, 
2.21.627, AND 2.21.636 
RELATED TO HOLIDAYS 

1. On June 27, 1997, a public hearing will be held at 9:00 
a.m. in room 136, Mitchell Building, 125 N. Roberts St., Helena, 
Montana, to consider the proposed amendment of ARM 2.21.619, 
2.21.626, 2.21.627, and 2.21.636 related to holidays. 

2. The proposed amendments provide as follows: 
2. 21.619 DEFINITIONS As used in this sub-chapter, the 

following definitions apply: 
(1) "Full-time employee" means, as prov1aea 1n 2-18-601 

+s+, MCA "an employee who normally works 40 hours a week." 
(2) - (4) Remain the same. 
(5) "Part-time employee" means, as provided in 2-18-601 

#t, MCA "an employee who normally works less than 40 hours a 
week." 

(6) Remains the same. 
(Auth. 2-18-102 and 2-18-603, MCA; Imp. 1-1-216 and 2-18-

603, MCA) 

2. 21.626 HOLIDAY BENEFITS AND ELIGIBILITY REQUIREMENTS 
(1) - (4) (a) Remain the same. 

(b) the employee is reinstated or re-employed following a 
reduction in force, returns to work following a leave of absence 
without pay of more than one pay period or a disciplinary 
suspension, or is called back to a seasonal or temporary 
pesitieft employment on the day after a holiday is observed. 

l5l A short-term worker. as defined in 2-18-101. MCA is 
not eligible to receive holiday benefits 

(Auth. 2-18-102 and 2-18-603, MCA; Imp. 1-1-216 and 2-18-
603, MCA) 

2 21 627 HOLIDAY BENEFITS FOR FULL TIME EMPLOYEES (1) A 
full-time employee whose regular schedule calls for the employee 
to work on the day a holiday is observed shall receive 8 hours 
of holiday benefits. The employee usually receives the holiday 
off; however, management reserves the right to require an 
employee to work on the day a holiday is observed. The employee 
shall be compensated for work performed on a holiday, in 
addition to holiday benefits, as provided in ARM 2.21.636. 

(2) Remains the same. 
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(Auth. 2-18-102 and 2-18-603, MCA; Imp. 1-1-216 and 2-18-
603, MCA) 

2 21 636 PAY FOR WORK PERFORMED ON A HOLIDAY (1) An 
employee who is eewe~ea b~ designated as non-exempt under the 
Fair Labor Standards Act (FLSA) and who Peeeiwee a"rJ;>eoal ~e 
~ ~ on the day a holiday is observed shall be paid for 
all hours actually worked. In addition to the holiday benefit 
provided for in ARM 2.21.626~ the employee shall receive either 
(a) SJ;" (8) a paid day off at the resular rate or premium pay as 
described below, at management's discretion. 

(a) - (5) remain the same. 
(Auth. 2-18-102 and 2-18-603, MCA; Imp. 1-1-21.6 and 2-18-

603, MCA) 

3. Amendment of ARM 2.21.619, 2.21.626, 2.21.627, and 
2.21.636 is necessary because some of the definitions used in 
these rules have been changed by House Bill No. 172 of the 55th 
Legislature. The definition of seasonal position has been 
removed and replaced with a definition of seasonal employee. A 
new category of short-term worker has been added. Minor editing 
changes are proposed to conform to the administrative rule style 
recommended by the office of the Secretary of State. Amendment 
of ARM 2.21.627 and 2.21.636 is proposed to clarify the 
calculation of pay for work performed on a holiday. 

4. Interested persons may submit data. views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Anne Massey­
Bauer, State Personnel Division, Department of Administration, 
Box 200127, Helena, Montana 59620-0127. Electronic responses 
may be sent to amasseybauer®mt. gov. All responses must be 
received no later than July 7, 1997. 

5. Anne Massey-Bauer, address given in paragraph 4 above, 
has been designated to preside over and conduct the hearing. 

6. Alternative accessible formats of this document will 
be provided upon request. Persons who need an alternative 
format of this rule notice, or who require some other reasonable 
accommodation in order to participate in this process, should 
contact Anne Massey-Bauer, at the address given in paragraph 4 
above, or telephone (406)-444-3982. For those with a TDD, relay 

ser~~abl~ by dialing ~~2~3-4091. • 

BY:~ ~~ 
Pal Smilie Lois Me~es 
Rule Reviewer Director 

Certified to the Secretary of State May 19, 1997. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 2.21.8107 
and 2. 21.8109 related to 
equal employment 
opportunity 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 2.21.8107 AND 
2.21.8109 RELATED TO EQUAL 
EMPLOYMENT OPPORTUNITY 

1. On June 27, 1997, a public hearing will be held at 9:00 
a.m. in room 136, Mitchell Building, 125 N. Roberts St., Helena, 
Montana, to consider the proposed amendment of ARM 2.21.8107 and 
2.21.8109 related to equal employment opportunity. 

2. The proposed amendments provide as follows: 

2 21 8107 POLICY AND OBJECTIVES (1)- (1) (a) Remain the 
same. 

(b) discriminatory barriers to employment in state 
government based on race, color, religion, creed, sex, national 
ongw, age, lianaieap physical or mental disability, marital 
status, or political belief must be eliminated, in accordance 
with relevant state and federal law; and 

(c) - (2) Remain the same. 
(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

2,21 8109 AGENCY PROGRAM (1) - (2) Remain the same. 
(3) The program at a minimum shall include a policy state­

ment, aese~ieea in (4) and a plan of corrective measures 
described in~ this ryle. 

(4) - (7) Remain the same. 
(8) An agency with 10 or fewer employees must develop a 

policy statement as ~eq~i~ea in (4), but may be exempted by the 
department of administration from adopting a specific plan of 
corrective measures as ~eq~i~ea in (5). 

(Auth. 2-18-102, MCA; Imp. 2-18-102, MCA) 

3. Amendment of ARM 2.21.8107 and 2.21.8109 is_necessary 
because House Bill No. 53 of the 55th Legislature changed all 
references to "handicap• to the widely accepted term, 
"disability''. Minor editing changes are proposed to conform to 
the administrative rule style recommended by the Office of the 
Secretary of State. 

4. Interested persons may submit data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Anne Massey-
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Bauer, State Personnel Division, Department of Administration, 
Box 200127, Helena, Montana 59620-0127. Electronic responses 
may be sent to amasseybauer®mt.gov. All responses must be 
received no later than July 7, 1997. 

5. Anne Massey-Bauer, address given in paragraph 4 above, 
has been designated to preside over and conduct the hearing. 

6. Alternative accessible formats of this document will 
be provided upon request. Persons who need an alternative 
format of this rule notice, or who require some other reasonable 
accommodation in order to participate in this process, should 
contact Anne Massey-Bauer, at the address given in paragraph 4 
above, or telephone (406)-444-3982. For those with a TDD, relay 
service is available by dialing 1-800-253-4091. 

BY~ 
Dal Smilie 
Rule Reviewer 

~~. 
Lois Menz~ 
Director 

Certified to the Secretary of State May 14, 1997. 

11-6/2/97 MAR Notice No. 2-2-272 



-966-

BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 2.21.216, 
2.21.211, 2.21.221 through 
2.21.224, 2.21.228, 
2.21.230, and 2.21.232 
related to annual vacation 
leave 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 2.21.216, 2.21.217, 
2.21.221 THROUGH 2.21.224, 
2.21.228, 2.21.230, AND 
2.21.232 RELATED TO ANNUAL 
VACATION LEAVE 

1. on June 27, 1997, a public hearing will be held at 9:00 
a.m. in room 136, Mitchell Building, 125 N. Roberta St., Helena, 
Montana to consider the proposed aaendment of ARM 2. 21.216, 
2.21.21?, 2.21.221 through 2.21.224, 2.21.228, 2.21.230, and 
2.21.232 related to annual vacation leave. , 

2. The proposed amendment• provide aa follows: 

2. 21.216 DEFINITIONS As used in this sub-chapter, the 
following definitions apply: 

(1) "Break in eervice" means, as frovided in 2-18-601 
~. MCA, "a period of ti•e in exceae o 5 working days when 
the person ie not employed and that eevers continuous employ­
ment." A break in aervlce could result from a termination or 
resignation or could be an absence of more than 5 working days 
in a row without an approved leave of absence. 

(2) "Continuous employment" means, (for purposes of the 
~alifying period), as provided in 2-18-601 ft2t, MCA, "working 
within the sa .. jurisdiction without a break in service of aore 
than 5 working days or without a continuous absence without pay 
of more than 15 working days." An approved continuous leave of 
absence without pay exceeding 15 working daya does not consti­
tute a break in service. 

!3) - (4) Remain the same. 
5) "Transfer" means, as provided in 2-18-601 ~. MCA, 

"a change of employment from one agency to another agency in the 
same jurisdiction without a break in service." 

C6) "Vacation leave" aeans, as provided in 2-18-601 TST, 
MCA, 'Ita leave of abaence with pay for the purfose of rest, 
relaxation1 or peraonal buainess at the request o the employee 
and with tne concurrence of the employer." 

(7) reaains the aame. 
(Auth. 2-18-604, MCA; Imp. 2-18-601, 2-18-611, 2-18-612, 2-

18-614 through 2-18-617, and 2-18-621, MCA) 

2.21.211 POUCX AlfD OBJECTIVES (1) It ie the policy of 
the state of Montana to grant execnthe btanch eligible state 
employees annual vacation leave benefits in accordance with ~ 
18 601', z lll 611, I 18 611, I 18 614 th10119h l! 18 617, and 
1 18 611 Title 2, Cha~ter 18, part 6, MCA. 

(2) and (3) Rema n the eame. 
(Auth. 2-18-604 MCA; Imp. 2-18-601, 2-18-611, 2-18-612, 2-

18-614 through 2-18-617, and 2-18-621, MCA) 

2.21.221 ACCRUAL AlfD E~IGIBILITX TO USE VACA~ ~~~E 
~~S (lj In accordance wth 2-1&-61;, MCA!: all ~ecfl!!h 
iii:!!t, a~~t::~.-~~yse~::E%i::E5i :~~11!ligible to 
earn vacation leave cred ts. --~ oz-- t:h I 18 611 (5), 

MAR Notice No. 2-2-273 11-6/2/97 



-967-

$::S•!:i¥LIY;ilt:?itl'h£1E 1:.~1i~\iE$:~ 
~~::~.12~.t;1i!:er'"'':ha~T~th:·~ne~e=v:-=:et::~~~~= 
¥&cation leaf a cr:adila for the pzaewding eoutin12o12a p~<z iod of 
t~ ~·; : •,!!~te;t;a~;:ork:J. •• defined kA-18-01 ar 1 a er i y to "fR the rate earned. 

(2) An -~ oyaa aust be cont nuous y aap oyed for the 
ualitylnq eriOd of 6 calendar aonths to be eligible to ttae 

vacation 
leave. unless there s a break n ae~ ca, an eaployee is only 
required to serve the qualifying period once. After a break in 
service:£ an eaployee aust aqain co~lete the qualifying period 
to be a igible to use annuai vacation leave. 

(3) Annual vacation leave credits accrue from the first 
day or empl~~ent, except as pzowided in (1) for employees in 
leapozazy poe ions. Leave credits may not be advanced nor may 
leave be taken retroactively. 

(4) Remains the same. 
(5) If annual vacation leave credits are carried over, 

employaent in two or aore seasons is continuous employaent and 
can be counted toward the 6-month qualifying period, provided a 
break in service does not occur. As provided in 2-18-611 ~ 
MCA, a seasonal employee •must i ... diately report back for work 
when operations reauae in order to avoid a break in service." 
Returnfnq seasonal .. ployses auat report to work by the date and 
tiae specified by the agency to avoid a break in service. 

Remains the same. 
When a person is simultaneously employed in differynt 

as rovided in thi rule vacation leave cred ts 
use/ only from ~ posf'tion in which the cred!.ts are 

earned and with approval of the supervisor or appropriate 
authority for that position. 

(8) When a §arson who is simultaneously employed a• 
provided in f6't ie rule exceeds the aaximua accrual of 
vacation leave cre~ts, the number of hours forfeited will be 
apportioned to each position in proportion to the balance of 
vacation credits for each position. 

(9) Hours in a pay statue paid at the regular rate will be 
used to calculate leave accruar. Vacation leave credits will 
not accrue for those hours exceeding 40 hours in a workweek that 
are paid as overtime hours or are recorded as compensatory time 
hours. A full-time state employee shall not earn leas than or 
more than the full-time annual leave accrual rate provided by 
ARM 2.21.223, except as provided in pazaqraph (16) of this rule. 

(10) As provided in 2-18-611 t4T, MCA, •an employee may not 
accrue annual vacation leave credit8 while in a leave-without­
-pay status." 

(11) Remains the saae. 
(12) Where an employee has been laid off and has been 

allowed ~ the ·~~ elected to maintain annual leave credits, 
as provi ed in .21.5007 f9t, the employee shall not take 
any accrued annual leave credits. The employee aay take those 
annual leave credits it zainatatwd or reeaployed d12r:inq the 

~~=if@~J:ii~:~l!1i1"5!fbfS~~! 
zeaaployed d12rinq the pzafezence pat:iod by" a alate agency, the 
=!~ ~h::Jf ~~ :;.:ct to be cashed out at any time, -~ i a ~ ., at the salary rate the e•ployee earned 
at the effective date of lay-off. Hpweyer, the employee shall be 
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~~~b~tg!~1rrytteand~vloyaa•s eligibility for participation in 
(Aut • 2-18-604, MCA; Imp. Z-18-611, 2-18-617 and 2-18-

1204, MCA) 

2.21.22i ~ALGUL6TIHG AUNVAL VACtTION LEAVE IREQITS 
(1) As prov dedn 2-18-612, NCA, "vacat on leave cred te are 
earned at a yearly rate calculated in accordance with the 
followin~ echlidule, which applies to the total years of an 
a.ployee a a.ployaent with any agency, whether the employment is 
continuous or not." For purposes of this para~aph .nl.l.e., agency 
means, as provided in 2-18-601 -+#, MCA, "any legally 
const~tuted department, board 1 or commission of state, county, 
or city government or any pol~tical sub-division thereof." 

Years of 
EmglgRent 

1 day through ~ years 
10 years through 15 years 
15 years through 20 years 
20 years on 

RATE EARNED SCHEDULE 

Workinq Days 
credit gar Year 

15 
18 
21 
24 

(2) Reaains the same. 
(3) As provided in 2-18-612, (Ill and B), MCAt, "(I) (A) 

For the purpose of deteraininq years of employment under this 
section, an -ployee eliqible to earn vacation credits under 
2-18-611 aust be credited with 1 year of employment for each 
period of: 

(I) - (9) Remain the same. 
(10) Where specific recorda of months or hours of employ­

ment are not readi~y available, the aqency may a~proximate total 
service ti-, relying on the formula in ~:t~:tillJr (3) thia rule. 

(Auth. 2-18-102, MCA; Imp. 2-18-1 , CA) 

FULL-TIME BI-WEEKLY PAY PERIOD SCHEDULE 

No. of Completed 
Years gf Jmplgyment 

0-10 years 
10-15 years 
15-20 years 
20 on 

80 hours or aore in pay 
status gar pay gerio~ 

4.62 hours 
5.54 hours 
6.46 hours 
7.38 hours 

(2) If an eaployee is in a pay status less than so hours 
in a bi-weekly pay perlod or works em an intaraittent basis, the 
employee accrues the nuaber of hours of vacation leave credits 
calculated by using the applicable amount from the following 
schedule multiplied by the hours worked: 
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PART-TIME BI-WEEKLY PAY PERIOD SCHEDULE 

No. of Coapleted 
Years of Employment 

0-10 years 
10-15 years 
15-20 years 
20 on 

Leaa than 80 hours in 
pay status per pay period 

.058 x no. hours 

.069 x no. hours 

.081 x no. hours 

.092 x no. hours 

(3) - (4) Reaain the saae. 
(Auth. 2-18-604, MCA; lap. 2-18-611 and 2-18-612, MCA) 

2.21.224 MAXI~ ACCRUAL OF \(ACAT~ ~ ~ED~~~ 
(1) In accordance wth 2-18-617, MCA, ill iCllFtiile and 
pe1:t ti- AD eaploy•- ear winfl in N::r•enent end eeasonel po 
sitions mar accuaul.ate two t aes t e total nuaber of annual 
leave cred ta t11ey e:re the •PIIIlay•• ia eligible to earn per 

r
ear, according to the rate eaJ:"nild achedule. Except as provided 
n aubaectiona (I) (5) below thia rule, excess vacation leave 

credits will be forfeited unless the CJ:'edita are used by the 
eaployee within 90 calandal:' days froa the last day of the 
calendar yeaJ:" in which the exceaa credits weJ:"e eaJ:"ned. 

(2) - (6) Reaain the eaae. 
(Auth. 2-18-604, MCA; lap. 2-18-617, MCA) 

i.21.228 YA3'\TIOH LEAVE RECQROS (1) An emrloyee's 
vacat on leave cJ:"ealta eaJ:"ned and vacation leave cJ:"ed ts used 
-.t AhAll be J:"ecorded by' the pelJ:"oll;~rsolnJelfposition conttol 
huMan resgurqe infarmatlgn s~s em. gencies not paid through 
ttnr state central payroll d yision mnst &hAll keep their own 
records. 

(2) Remains the aame. 
(Auth. 2-18-604, MCA; Imp. 2-18-611, MCA) 

2.21.230 ABSEUCE QUE TQ ILLHESS OR A WOBK-REIATED INJURY 

l1l Reaa ina the aaae • 
2 As provided in 39-71-736 t4t, MCA, an injured worker 

mar a e vacation leave without affecting the worker's 
el gibility for teaporary total disability benefits, 

(Auth. 2-18-604, MCA; lap. 2-18-611 and 2-18-615, MCA) 

2.~1 232 LUMP-SUM PAYHElf?' UPQN TERKINATIQH (1) As 
provide ln 2 18-617 ~. MCAan employee who terminates h±s 
employment for a reason not reflecting discredit on the employee 
is entitled upon the data of anch termination to cash compensat­
ion for unused vacation leave, assuaing that the employee has 
worked the qualifying period set forth in 2-18-611." 

(2) - (5) Reaain the saae. 
(Auth. 2-18-604, MCA; lap. 2-18-617 and 2-18-621, MCA) 

J. Aaendaent of ARM ARM 2.21.216./ 2.21.217, 2.21.221 
through 2.21.224i 2.21.228, 2.21.230, ana 2.21.232 related to 
annual vacation eave is necesaarr because of changes made in 
House Bill No. 172 of the 55th Leg slature. The deflnitions of 
permanent, •easonal and temporary positions have been removed 
and replaced with definitions of permanent, seasonal and 
temporary employee. A new category of short-term worker has 
been created and is referred to in this part. Proposed 
amendments to ARM 2.21.221 reflect changes made to the state 
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Employee Protection Act, 2-18-1201, at seq., MCA. Minor editing 
changes are proposed to conform to the adainistrative rule style 
reco .. endedby the Office of the secretary of State. 

4. Interested persons may sub•it data, views, or 
argu•ents either orally or in writing at the hearing. Written 
data, views, or arquaents •ay also be subaitted to Anne Massey­
Bauer, State Personnel Division, Depart .. nt of Adainistration, 
Box 200127, Helena, Montana 59620-0127. Electronic responses 
•ay be sent to a-sseybauerl!•t.gov. All responses •ust be 
received no later than July 7, 1997. 

5. Anna Massey-Bauer, address given in paragraph 4 above, 
has been designated to preside over and conduct the hearing. 

6. Alternative accessible formats of this document will 
be provided upon request. Persons who need an alternative 
format of this rule notice, or who require some other reasonable 
accommodation in order to participate in this process, should 
contact Anne Massey-Bauer, at the address given in paragraph 4 
above, or telephone (406)-444-3982. For those with a TOO, relay 
service is available by dialing 1-800-253-4091. 

BY:~ 
Dal Smilie 
Rule Reviewer 

Certified to the Secretary of state May 19, 1997. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 2.21.122, 
2.21.123, 2.21.133, 
2.21.138, 2.21.141, 
2.21.143 and 2.21.144 
related to sick leave 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 2.21.122, 2.21.123, 
2.21.133, 2.21.138, 
2.21.141, 2.21.143 AND 
2. 21.144 RELATED TO SICK 
LEAVE 

1. on June 27, 1997, a public hearing will be held at 9:00 
a.m. in room 136, Mitchell Building, 125 N. Roberts St .. Helena, 
Montana, to consider the proposed amendment of ARM 2.21.122, 
2.21.123, 2.21.133, 2.21.138, 2.21.141, 2.21.143 and 2.21.144 
related to sick leave. 

2. The proposed amendments provide as follows: 

2. 21.122 DEFINITIONS As used in this sub-chapter, the 
following definitions apply: 

(1) - (6) Remain the same. 
(7) "Sick leave" means, as provided in 2-18-601, MCA, "a 

leave of absence with pay for a sickness suffered by an employee 
or hi-s a member of the employee's immediate family or for a 
permanent state employee who is eligible for parental leave 
under the provisions of 2-18-606, [MCA]." 

(8) - (9) Remain the same. 
(Auth. 2-18-604, MCA; Imp. 2-18-611, 2-18-612, and 2-18-

614, MCA) 

2 21.123 POLICY AND OBJECTIVES (1) It is the policy of 
the state of Montana to grant exee~tive ~raHeh eligible state 
employees sick leave benefits in accordance with seetieA 
2-18-618, MCA. 

(2) Remains the same. 
(Auth. 2-18-604, MCA; Imp. 2-18-618, MCA) 

2 21.133 ACCRUAL AHD USE OF SICK LEAVE CREQITS (1) A±± 
A permanent. seasonal or temporary employees eer, iH~ iH 
pesitieHs that are pert~~ahel'lt, tempBHir}, seaeeHal, part time. 
je~ share aHa iHEermittel'lt are ~ eligible to earn sick leave 
credits. A short-term worker, as defined in 2-18 101 MCA, is 
not eligible to earn sick leave credits 

(2) - (10) Remain the same. 
(11) Hours in a pay status paid at the regular rate will be 

used to calculate leave accrual. Sick leave credits will not 
accrue for those hours exceeding 40 hours in a work week that 
are paid as overtime hours or are recorded as compensatory time 
hours. A full-time state employee shall not earn less than or 
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more than the full-time sick leave accrual rate provided by ARM 
2.21.134, except as provided in pa~a~~a~h (12) e£ this rule. 

(12) As provided in 2-18-618, MCA, ''An employee may not 
accrue sick leave credits while in a leave.=.without-=J>ay status." 

(13) Remains the same. 
(14) Where ~ an employee ~ has been laid off and fia& 

beefl alle .. ea B) the a~efle~ ~ to maintain sick leave 
credits, as provided in ARM 2.21.5007 ~. the employee shall 
not take any accrued sick leave credits. The employee may take 
those sick leave credits if reinstated or reemployed ati~ifl~ the 
p~efe~eftee ~e~ iea by the agency, or if employed eiti~ifl~ the 
p~efe~eHee pe~iea by another state agency whieh agrees te aeee~t 
the sielt lea•e ereaits. If the eM~le)ee ie Het reiHstated e~ 
teeM~leyea atitifl~ the prefereHee ~eriea b) a etate a~efle), the 
The. employee efta-H may elect to be cashed out, as p~s">'iaea ifl 
'"~1 2.21.141, at any time at the salary rate the employee earned 
at the effective date of lay-off. However, the employee shall 
be cashed out when the employee's eligibility for participation 
in the job registry ends 

(Auth. 2-18-604, MCA; Imp. 2-18-615, 2-18-618 and 2-18-
1204, MCA) 

2 21 138 SICK LEAVE RECORDS (1) An employee's sick leave 
credits earned and sick leave credits used lfttt5t- a.hall be 
recorded by the pa) rell/~ereeflftel/peeitiefl eet~Uel statewide 
human resource information system. Agencies not paid through 
central payroll aiwisieft 11\tiBE abal1 keep their own records. 

(2) - (3) Remain the same. 
(Auth. 2-18-604, MCA; Imp. 2-18-618, MCA) 

2 21 141 LUMP SQM PAYMENT UPON TERMINATION (1) Remains 
the same. 

(2) As required by 2-18-618 +6+, MCA, "an employee who 
receives a lump-sum payment ... and is again employed by any 
agency shall not be credited with any sick leave for which the 
employee has previously been compensated." 

(3) Remains the same. 
(4) As provided in 2-18-618 +s+, MCA, "accrual of sick 

leave credits for calculating the lump-sum payment . begins 
Julyl, 1971." 

(5) - (9) Remain the same. 
(Auth. 2-18-604, MCA; Imp. 2-18-618, MCA) 

2. 21 143 ABUSE OF SICK LEAVE ( 1) Remains the same. 
(2) Chronic, persistent, or patterned use of sick leave 

may be subject to progressive discipline. ~ursnant to ARM 
2.21.6505 et seq. (See the discipline handling policy, title 2, 
chapter 21, sub-chapter 65, ARM or policy 3-0130, MOM.) 
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(3) - (4) Remain the same. 
(Auth. 2-18-604, MCA; Imp. 2-18-618, MCA) 

2.21.144 INDUSTRIAL ACCIDENT (1)- (l)(a) Remain the same. 
(b) Augmentation of workers' compensation temporary total 

disability benefits with sick leave by an employer pursuant to 
a collective bargaining agreement may not disqualify a worker 
from receiving temporary total disability benefits. IE ie Het 
Heeeeeapy ee Pepartments should notify the state fund of sick 
leave benefits paid in this situation. 

(Auth. 2-18-604, MCA; Imp. 2-18-615 and 2-18-618, MCA) 

3. Amendment of ARM 2.21.122, 2.21.123, 2.21.133, 
2.21.138, 2.21.141, 2.21.143 and 2.21.144 is necessary because 
of changes made in House Bill No. 172 of the 55th Legislature. 
The definitions of permanent and temporary positions have been 
removed and replaced with definitions of permanent and temporary 
employee. The definition of short-term worker has been added. 
Proposed amendment of ARM 2.21.133 reflects changes to the State 
Employee Protection Act, 2-18-1201, et seq., MCA. Minor editing 
changes are proposed to conform to the administrative rule style 
recommended by the Office of the Secretary of State. 

4. Interested persons may submit data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Anne Massey­
Bauer, State Personnel Division, Department of Administration, 
Box 200127, Helena, Montana 59620-0127. Electronic responses 
may be sent to amasseybauer®mt. gov. All responses must be 
received no later than July 7, 1997. 

5. Anne Massey-Bauer, address given in paragraph 4 above, 
has been designated to preside over and conduct the hearing. 

6. Alternative accessible formats of this document will 
be provided upon request. Persons who need an alternative 
format of this rule notice, or who require some other reasonable 
accommodation in order to participate in this process, should 
contact Anne Massey-Bauer, at the address given in paragraph 4 
above, or telephone (406)-444-3982. For those with a TDD, relay 

::~ by dialing -~~.::-•ow9·1·~·~~-
Pal Smilie 
Rule Reviewer 

Lois Men 
Director 

Certified to the Secretary of State May 19, 1997. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 4.5.109 and ) 
4.5.112; repeal of ARM 4.5.113;) 
relating to the Noxious Weed ) 
Trust Fund procedures. ) 

NOTICE OF PROPOSED 
AMENDMENT AND REPEAL 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. on July 2, 1997, the Department of Agriculture 
proposes to amend ARM 4.5.109 and 4.5.112, and repeal 
ARM 4.5.113 pertaining to the Noxious Weed Trust Fund 
procedures. 

2. The rules as proposed to be amended, appear as 
follows (new material is underlined; material to be deleted 
is interlined) 

4.5.109 REPORTING ANQ MONITORING PROCEOUBES (1) The 
project sponsor or project manager shall monitor the 
progress and results of the project and evaluate its overall 
effectiveness. The project sponsor shall submit to the 
department quarterly fiscal reports and written progress 
reports as determined by contract. If the department 
determines through field or office evaluations that improper 
progress or fiscal reports have been filed, the project 
sponsor shall initiate necessary corrective action. 

AUTH: 80-7-802, MCA IMP: 80-7-814, MCA 

REASON: The department is deleting the requirement for 
quarterly fiscal reports in ARM 4.5.109 because some noxious 
weed grants have none or limited activity in some quarters 
of the year. Other grants, based upon their purpose and 
documented or intended result, only need periodic fiscal 
reports. The department will determine the time schedule 
for fiscal reports, on a case-by-case basis based upon the 
type of grant, the schedule of grant activities, and the 
intended purpose of the grant. 

4.5.112 NOXIOUS WEEP MANAGEMENT COUNCIL (1) The 
diteeto:a: of the depa:a:tment ahall se:a: ve as ehahman and also 
appoint the members of the noxious weed management eou11eil. 
Conneil appointmeuts and terms will comply with 2 15 122, 
MeA. The members of the noxious weed management advisory 
council appointed by the director serve two-year terms 
Members may serve for a maximum of three consecutive two­
year terms. 

AUTH: 80-7-802, MCA IMP: 80-7-805, MCA 
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REASON: The department is amending ARM 4.5.112 because 
section 80-7-805, MCA, already states that the director 
appoints the members of the Advisory council. This statute 
does not address terms of office. To ensure a viable and 
knowledgeable council, this rule establishes that council 
members will serve for two years and that a council member 
may serve three consecutive 2-year terms. The 2-year terms 
of office are appropriate for an individual council member 
to become knowledgeable of the grant process and evaluation 
of grants and to make recommendations to the director. 
Establishing a maximum of three consecutive 2-year terms for 
council members allows the director to retain some 
experienced council members and to concurrently appoint new 
council members. 

4.5.113 PEALER RECORD REQUIREMENTS, the rule p~oposed 
to be repealed, can be found on page 4-107 of the Administrative 
Rules of Montana. 

AUTH: 80-8-105 and 80-7-802, MCA 
IMP: 80-7-812, MCA 

REASON: This rule is being repealed because the Noxious Weed 
Trust Fund is at $2.5 million and the legislation requiring 
the herbicide surcharge has been repealed by the 
legislature. The requirement for dealer records is not 
needed because the herbicide surcharge was repealed. 

3. Interested persons may submit their written data, 
views, or arguments concerning the proposed actions to 
Gary Gingery, Administrator, Department of Agriculture, 
Agricultural Sciences Division, P.O. Box 200201, Helena, MT 
5962Q-0201, Phone (406)444-2944, FAX (406)444-5409, or E­
Mail: AGR@MT.GOV, no later than June 30, 1997. 

4. If a party who is directly affected by the proposed 
actions wishes to express his/her data, views, and 
arguments orally or in writing at a public hearing, he/she 
must make written request for a hearing and submit this 
request along with any written comments he/she has to Gary 
Gingery, Administrator, Department of Agriculture, 
Agricultural Sciences Division, P.O. Box 200201, Helena, MT 
59620-0201, Phone (406)444-2944, FAX (406)444-5409, or E­
Mail: AGR@MT.GOV no later than June 30, 1997. 

5. If the department receives requests for a public 
hearing on the proposed actions from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed actions; from the Administrative Code 
Committee of the legislature; from a governmental 
subdivision or agency; or from an association having not 
fewer than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. 
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Ten percent of those persons directly affected has been 
determined to be 6 weed districts based on the fact that 
there are 56 weed districts in the state. 

DEPARTMENT OF AGRICULTURE 

Certified to the Secretary of state office this ~ Day of 
May 1997. 
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BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to permit examinations and 
fees, and adoption of new ) 
rules pertaining to inspections) 
and continuing education ) 

) 
) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF 8.56.602C PERMIT EXAMIN· 
ATIONS AND 8.56.607 PERMIT 
FEES, AND ADOPTION OF NEW 
RULES I INSPECTIONS, II 
CONTINUING EDUCATION AND III 
CONTINUING EDUCATION--WAIVER 

1. On June 24, 1997, at 9:00a.m., a public hearing will 
be held in the conference room of the Professional and 
Occupational Licensing Bureau, Lower Level, Arcade Building, 
111 North Jackson, Helena, Montana, to consider the proposed 
amendment and adoption of the above-stated rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.56.602C PERMIT EXAMINATIONS (1) through (6) will 
remain the same. 

(7) A passing score of ~ ]21 is required on each of the 
general and specified sections of the examination. Retakes of 
any portion or section of an examination shall require a 75% 
passing score. 

(B) will remain the same." 
Auth: Sec. 37-1-131, 37·14-202, 37-14 306, MCA; IME. Sec. 

37-14-306, MCA 

REASON: This amendment is proposed to make the original 
passing score consistent with the re-take score. 

"8.56.607 PERMIT FEES 
(1) Application fee . . . . . . . . . . ~ ~ 
(2) Examination fee & re-examination fee 
(a) General exam . . . . . . . . . . ~ ~ 
(b) Each section . . . . . . . . . . ~ ~ 
(3) through (7) will remain the same." 
Auth: Sec. 37-1·134, 37·14·202, 37-14-306, 37-14·310, 

MCA; !ME, Sec. 37-1~134, 37·14·303, 37·14-305, 37·14-306, 37-
14·309, 37-14-310, MCA 

REASON: The fees are being lowered to comply with House Bill 
240 and Senate Bill 238, mandated by the 1997 legislature, 
which limit the cash balances of boards. 

3. The proposed new rules will read as follows: 

"I INSPECTION~ (1) An inspection shall be conducted by 
the board or its designees in accordance with 37-14-222, MCA. 
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(2) A reinspection shall be made for any noncompliance 
found by the board or its designees in accordance with 37~14-
307, MCA. 

(3) The inspection will commence no later than twenty 
minutes after the inspector·s arrival." 

Auth: Sec. 37~14-202, MCA; IM£, Sec. 37-14-322, MCA 

REASON: The Board has determined that, in order to ensure that 
radiologic technologists and limited permit holders who are 
performing x-ray procedures are currently licensed and that the 
public's health, safety and welfare are affected, it is 
appropriate to conduct inspections, within a designated time 
upon arrival, to verify compliance of licensee·s performance 
during x-ray procedures. In addition to public safety 
concerns, the Board has received comments from the inspector 
for the Board, that long delays, or refusal to allow impromptu 
inspections, have occurred. 

"II CONTINUING EDUCATION (1) All applicants for renewal 
of limited permits shall affirm that they have completed six 
contact hours (one hour equals not less than 55-60 minutes) of 
continuing education as provided in this rule as a condition to 
establish eligibility for renewal. The continuing education 
requirement will not apply until after the licensee's first 
full year of licensure. 

(2) The permit holder shall maintain records and 
documentation of completion of continuing education activities 
such as verification of participation forms, conference 
brochures, certificates, college or university transcripts or 
grade reports, articles and book reviews. 

(3) All permit holders shall attach copies of their 
documentation of completion for continuing education activities 
to the renewal form. 

(4) All continuing education must be germane to the 
radiographic portion of permit holder·s profession and must 
contribute to the professional competence of a limited permit 
holder as determined by the board based on information 
presented on a form provided by the board. 

(5) The board shall accept any continuing education 
offered or approved by the Montana or American society of 
radiologic technologists or the American medical association. 

(6) Subject to approval by the "board, continuing 
education may be earned through college course work, according 
to the following limitations: 

(a) the licensee must pass the course; 
(b) one semester credit shall equal 15 contact hours of 

continuing education; and 
(c) one quarter credit shall equal 10 contact hours of 

continuing education. 
(7) Continuing education requirements may be met by 

retaking the limited permit general examination and receiving a 
passing score. They may also be met by passing an advanced 
level examinationnot previously passed and for which the 
individual is eligible (e.g. additional categories). 
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(8) The board shall accept any continuing education 
accrued by attending seminars, lectures or courses directly 
related to the individual's field of practice or operation not 
already herein approved by one of the professional 
organizations previously mentioned herein upon approval by the 
board. The sponsor or organization of any such continuing 
education may obtain board approved credit upon submission of 
information regarding the course content and participant 
evaluation procedures. 

(9) Subject to approval by the board, continuing 
education may be earned for reading books germane to the 
profession, according to the following limitations: 

(a) one contact hour shall be credited for each book or 
article up to a maximum of four contact hours per year; and 

(b) documentation must be maintained in the form of a 
book review written by the licensee noting the author, title, 
publisher and publishing date of the book or article. 

(10) Continuing education will not be granted to 
participants for attending the same course more than once in a 
twelve-month period. 

(11) Continuing education credits earned that are more 
than the amount required will not be carried over into the 
following accreditation period. 

(12) The board, in its discretion, reserves the right to 
deny credit for continuing education units that do not receive 
approval from the board within 30 days after attendance." 

Auth: Sec. 37-14-202, MCA; IMf, Sec. 37-1-306, MCA 

"III WAIVER OF CONTINUING EDUCATION REQUIREMENT 
(1) In the event of hardship such as a disabling illness 

or other personal emergency which substantially interferes with 
a permit holder's ability to me~t the minimum requirement of 
six contact hours prior to the deadline, the board may approve 
a waiver of the continuing education requirement. There must 
be a written request submitted to the board by the renewal 
date. Such request for approval for a waiver shall be in 
writing and shall set forth the reasons why the licensee was 
unable to earn the minimum number of credit units required 
prior to the deadline." 

Auth: Sec. 37-14-202, MCA; IMf, Sec. 37-1-306, MCA 

REASON: The Board has received comments regarding the question 
of x-rays performed by limited.permit holders. In order to 
protect public health, safety and welfare and ensure continued 
competency in permitted x-ray categories, the board is 
implementing a continuing education requirement for limited 
permit holders. 

4. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
June 17, 1997, to advise us of the nature of the accommodation 
that you need. Please contact Helena Lee, Board of Radiologic 
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Technologists, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513; telephone (406) 444-3091; Montana Relay 1-800-253-
4091; TOO (406) 444-2978; facsimile (406) 444-1667. Persons 
with disabilities who need an alternative accessible format of 
this document in order to participate in this rule-making 
process should contact Helena Lee. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Radiologic Technologists, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile, number (406) 444-
1667, to be received no later than 5:00p.m., June 30, 1997. 

6. R. Perry Eskridge, attorney, has been designated to 
preside over and conduct this hearing. 

BY: 

BOARD OF RADIOLOGIC TECHNOLOGISTS 
JIM WINTER, CHAIRMAN 

AND~~Y~P~O~O~L~E~~~~~~~===-----

OEPARTME 

R. REVIEWER 

Certified to the Secretary of State, May 19, 1997. 
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BEFORE THE HARD-ROCK MINING IMPACT BOARD 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
repeal of rule pertaining to 
the administration of the 
Hard-Rock Mining Impact Act 

NOTICE OF PROPOSED REPEAL OF 
ARM 8.104.203A PERTAINING TO 
THE ADMINISTRATION OF THE 
HARD-ROCK MINING IMPACT ACT 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On July 2, 1997, the Hard-Rock Mining Impact Board 

proposes to repeal ARM 8.104.203A, which is located at page 8-
3707, Administrative Rules of Montana. The authority section 
is 90-6-305, MCA, and the implementing section is 90-6-307, 
MCA. The reason for the proposed repeal is that the Board 
intends to replace the rule with more flexible policy 
definitions of "affected county, • "potentially affected county, • 
and "impact, or impacted, area." Under these definitions, the 
"impact, or impacted, area• would encompass all affected and 
potentially affected units of local government, as identified 
in the impact plan. This change would bring the stated 
definitions into conformity with the definitions that have been 
used, historically in the preparation of impact plans. The 
change would also allow approved impact plans to provide the 
information anticipated by the statute that governs the State's 
allocation of metal mines license tax revenue to counties. 

2. Interested persons may submit their data, views or 
arguments concerning the proposed repeal in writing to the 
Hard-Rock Mining Impact Board, P.O. Box 200501, Helena, Montana 
59620-0501, or by facsimile to (406) 444-4482, to be received 
no later than 5:00p.m., June 30, 1997. 

3. If a person who is directly affected by the proposed 
repeal wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the Hard-Rock Mining Impact Board, P.O. Box 200501, 
Helena, Montana 59620-0501, or by facsimile to (406) 444-4482, 
to be received no later than 5:00p.m., June 30, 1997. 

4. If the Board receives requests for a public hearing on 
the proposed repeal from either 10 percent or 25, whichever is 
less, of those persons who are directly affected by the 
proposed repeal, from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or ·from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
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Administrative Register. Ten percent of those persons directly 
affected has been determined to be more than 25 based on the 
number of local government entities that could be affected by 
the development of hard-rock mines. 

HARD-ROCK MINING IMPACT BOARD 

Certified to the Secretary of State, May 19, 1997. 
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BEFORE THE MONTANA DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of the propoaed amendment 
of Rulee 36.17.601, 36.17.602, and 
36.17.606 pertaining to the renewable 
resources grant and loan program 

To: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on July 2, 1997, the Department of Natural Resources 
and Conservation proposes to amend Rules 36.17.601, 36.17.602, 
and 36.17.606 pertaining to the renewable resources grant and 
loan program. 

2. The rules proposed to be amended provide as follows: 

36.17.601 APPLICATION FEES subsections (1) and (2) remain 
the same. 

(3) Private applicants shall pay a $150.00 non-refundable 
application fee for each •••n~ end/a• loan application 
subadtted. 

AUTH: 85-1-612, MCA 
IMP: 85-1-612, MCA 

36.17.602 APPLICATION FORM AHD CONTENT (1) Public grant 
and/or loan applicants and private grant and/or loan applicants 
shall submit applications in the form prescribed and according 
to guidelines published by the department. Application 
guidelines may be obtained and completed applications must be 
submitted with supporting documentation, to the Resource 
Development Bureau, conservation and Renewable Resource 
Development Division, Department of Natural Resources and 
conservation, p,g, BaH 292391 1 1529 Bas~ BiH~h A·1en,u1 ~ 
201601. 1625 Eleventh Avenue, Helena, MT 59620-~ ~- The 
applicant shall submit additional information and documentation 
to the department if the application is incomplete. 

AUTH: 85-1-612, MCA 
IMP: 85-1-612 and 85-1-616, MCA 

36.17.606 ARRANGEMENTS FQR OBTAINING SECURITY INTERESTS 
subsections (1) through (2)(e) remain the same. 

ill Priyate water users association or ditch comp~ 
borrowers may provide security in the following manner, Which 
may be in addition to onv security items listed in C2l ob9ve: 

ill a lien on the shares of stock in the association; 
JR1 a lien on the revenues of the association; 
li;.l a lien on the accounts receivable of the association; and/or 
~ a lien on any water purchase agreements of the 

association. 
Subsections (3) through (5) remain the same but will be 

renumbered (4) through (6). 
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AUTH: 85-1-612, MCA 
IMP: 85-1-613, 85-1-615 and 85-1-616, MCA 

3. The purpoae of the propoaed amendment& ia to conform 
the adminiatrative rulea to the applicable atatutea aa amended 
by tha 55th Legialature in Senate Bill 310. 

4. Intereated partie& may aubmit their data, viewa or 
arguments concerning the propoaed action• in writing to Larry 
Bloxsom, Department of Natural Resources and conservation, 1625 
Eleventh Avenue, Helena, MT 59620-1601, on or before June 30, 
1997. 

5. If a person who is directly affected by the proposed 
actions wishes to express their data, views, and arguments 
orally or in writing at a public hearing, they must aake written 
request for a hearing and aubait this request along with any 
written comments to Larry Bloxsom, Department of Natural 
Resources and Conservation, 1625 Eleventh Avenue, Helena, MT 
59620-1601. The comaents must be received on or before June 30, 
1997. 

6. If the agency receives requeats for a public hearing 
on the proposed actions from either 10' or 25, whichever is 
less, of the persons who are directly affected by the proposed 
actions; from the administrative code committee of the 

•legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of thoae persons directly 
affected has been determined to be greater than 25 based on the 
number of loan applications submitted and approved. 

Certified to tbo Soeretory of Stote on~ J1i /;1~. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rule I (ARM 4.10.709) 
pertaining to the use of 
pesticides in alfalfa seed 
crops. 

TO: All interested persons: 

NOTICE OF ADOPTION 

' 1. On April 7, 1997, the Department of Agriculture 
published a notice of proposed adoption to the above-stated 
new rule I (ARM 4.10.709) pertaining to the use of 
pesticides on pest infestations in alfalfa seed crops. The 
notice was published at page 616 of the 1997 Montana 
Administrative Register, issue number 7. 

2. The department has adopted new rule I (ARM 
4.10.709) exactly as proposed. 

3. No written comments were received. 

DEPARTMENT OF AGRICULTURE 

Ralph eck 

Certified to the Secretary of State this /~:/Day of May 
1997. 
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BEFORE THE BOARD OF SOCIAL WORK EXAMINERS 
AND PROFESSIONAL COUNSELORS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the 
amendment and adoption of 
rules pertaining to the 
practice of social work 
and licensed professional 
counseling 

NOTICE OF AMENDMENT 
AND ADOPTION 

TO: All Interested Persons: 
1. On February 10, 1997, the Board of Social Work 

Examiners and Professional Counselors published a notice of 
proposed amendment and adoption of rules pertaining to the 
practice of social work and licensed professional counseling at 
page 239, 1997 Montana Administrative Register, issue number 3. 

2. The Board has amended ARM 8.61.403, 8.61.405, 
8.61.406, 8.61.601, 8.61.602, 8.61.604, 8.61.1201, 8.61.1202, 
8.61.1204, 8.61.1205, 8.61.1601, 8.61.1602 and 8.61.1604 and 
has adopted new rule I (8.61.407), II (8.61.1206), III 
(8.61.301) and IV (8.61.302) exactly as proposed. 

3. No comments or testimony were received. 

BOARD OF SOCIAL WORK EXAMINERS 
AND PROFESSIONAL COUNSELORS 
RICHARD SIMONTON, CHAIRMAN 

DEPUTY DIRECTOR 
OF COMMERCE 

Certified to the Secretary of State, May 19, 1997. 
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BEFORE THE TRAVEL PROMOTION AND DEVELOPMENT DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
of rule pertaining to the 
Tourism Advisory Council 

NOTICE ON THE ADOPTION OF 
ARM 8.119.101 FOR TilE TOURISM 
ADVISORY COUNCIL 

TO: All Interested Persons: 
1. On April 7, 1997, the Travel Promotion and Development 

Division published a notice of proposed adoption of the above­
stated rule at page 619, 1997 Montana Administrative Register, 
issue number 7. 

2. The Division has adopted the new rule exactly as 
proposed. 

3. No comments or testimony were received. 

TRAV~)PROMOTION AND DEVELOPMENT 

{~~- ~·z ') ; ·I l~ .:L{. "(.(;--.:t__,; 

BY: 
~ANN=;::I;::Ec--;cM;--.--::Bc::AR-=T:::Oc::S;--.-::C=H:::I:::E:::F:--:C:::O:::UN=s:::E:::L:--

DEPARTMENT OF COMMERCE 

''~ UL[, lir 
ANNIE M. BARTOS, RULE REVIEWER 

DIVISION 

Certified to the Secretary of State, May 19, 1997. 
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VOLUME NO. 47 OPINION NO. 2 

ARREST County responsibility to third-party providers of 
medical care to persons who are arrested and eventually charged 
with violations of state law; 
CORRECTIONAL FACILITIES - Local; county responsibility to third­
party providers of medical care to persons who are arrested and 
eventually charged with violations of state law; 
COUNTIES - Responsibility to third-party providers of medical 
care to persons who are arrested and eventually charged with 
violations of state law; 
MEDICINE - County responsibility to third-party providers of 
medical care to persons who are arrested and eventually charged 
with violations of state law; 
PRISONERS - County responsibility to third-party providers of 
medical care to persons who are arrested and eventually charged 
with violations of state law; 
MONTANA CODE ANNOTATED Sections 7-32-2201, -2205, -2245, 
-2245(2), -4201; 
MONTANA LAWS OF 1995 - Chapter 388, section 3. 

HELD: A county is primarily responsible to third-party 
providers for post-arrest medical care given to a 
person who is ultimately charged with a violation of 
state law, but the county may thereafter seek recovery 
from another party pursuant to state law. 

May 12, 1997 

Mr. Brant Light 
Cascade County Attorney 
121 Fourth Street North 
Great Falls, MT 59401 

Dear Mr. Light: 

You have requested my opinion on the following question: 

Is the county or the citizen responsible to third­
party medical providers for post-arrest medical care 
provided to a citizen ultimately charged with a 
violation of state law? 
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Your letter of inquiry states that this question arises from a 
difference of opinion between your office and the Cascade County 
Commissioners and Sheriff regarding the effect of 1995 Montana 
Laws, chapter 388. That Act amended existing laws relating to 
the costs of medical care of inmates in local detention centers, 
and the difference of opinion concerns the effective scope of 
the amendment. 

For purposes of answering your question, it is important to keep 
in mind two fundamental distinctions in the chronology of a 
criminal proceeding. The first distinction is between the pre­
adjudication and post-adjudication phases of detention. The 
Eighth Amendment to the United States Constitution (barring 
cruel and unusual punishment) applies only to the post­
adjudication phase of a person's detention. The Due Process 
Clause of the Fourteenth Amendment to the United States 
Constitution governs pre-adjudication treatment. City of Revere 
y Massachusetts Gen, Hosp,, 463 U.S. 239, 245 (1983). The 
second distinction is between the pre-detention (or 
apprehension) phase of a person's contact with law enforcement 
and the post -detention phase. As I discuss in detail below, 
these distinctions matter more in the context of Montana law. 

Turning to the subject of medical care for persons apprehended 
for suspected criminal activity, I start with the requirements 
of the United States Constitution, as declared by the United 
States Supreme Court: 

The Due Process Clause, however, does require the 
responsible government or governmental agency to 
provide medical care to persons . who have been 
injured while being apprehended by the police. 

City of Revere, 463 U.S. at 244. After recognizing this right, 
the Court went on to observe: 

[T]he injured detainee's constitutional right is to 
receive the needed medical treatment; how the city of 
Revere obtains such treatment is not a federal 
constitutional question . 

.ld..._ at 245. The City of Reyere case involved both a pre­
adjudication and a pre-detention situation, but the 
pre-detention versus post-detention distinction was not a factor 
in the determination of the case. 
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In Montana, pre-adjudication detention of those suspected of 
committing crimes is the duty of counties. Mont. Code Ann. 
§§ 7-32-2201, -2205. Municipalities may establish and maintain 
detention centers, but they are not under an affirmative duty to 
do so. Mont. Code Ann. § 7-32-4201. In 1988, the Montana 
Supreme Court had occasion to consider a hospital's claim for 
recovery of medical costs incurred by a defendant who was 
treated while under arrest by city police officers, but not yet 
in confinement. Referring to City of Revere, the Montana 
Supreme Court said this about the health and safety of prisoners 
prior to adjudication: 

Consistent with the mandate of the United States 
Supreme Court, the Montana Legislature has adopted 
legislation providing for the care of prisoners. 
Section 7-32-2222, MCA, provides: (statute quoted in 
full]. 

Montana Deaconess Med. Ctr. y. Johnson, 232 Mont. 474, 
758 P.2d 756, 757 (1988). The Court went on to conclude 
the case presented a factual situation not contemplated by 
statute. Johnson was hospitalized immediately following 
arrest, but before he was taken to the county jail: 

By its terms, § 7-32-2222 {3), MCA, is not triggered 
until such time as "the sheriff, jail administrator, 
or private party jailer" determines that a detained 
person requires medical care. In addition, the 
statute, when read as a whole, assumes incarceration 
in the county jail at the time the need for medical 
care arises. Such is clearly not the situation in the 
instant case. 

Montana Deaconess, 232 Mont. at 477, 758 P.2d at 758. 

476. 
that 
the 
his 

Given this lack of statutory authority, 
"common law" approach in deciding this 
conclusion: 

the Court adopted a 
issue, and stated in 

A county is the largest subdivision of the state. 
section 7-1-2101, MCA. Consequently, the county is 
vested with the primary responsibility of enforcing 
the laws of the state and maintaining facilities in 
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furtherance of that task. .ae.e_, §§ 7-4-2716, 7-32-
2201, MCA. Sound reasoning dictates that the 
performance of the county's task necessarily includes 
the assumption of the associated financial burden. 

We, therefore, hold that the 
financially responsible for medical costs 
a detained person ultimately charged with 
of state law but who is unable to pay. 

county is 
incurred by 
a violation 

Montana Deaconess, 232 Mont. at 478-79, 758 P.2d at 759. 

It was in part against this background that the legislature 
reexamined the issue of confinement costs for inmates, and 
passed 1995 Montana Laws, chapter 388, entitled in part: "AN 
ACT GENERALLY REVISING THE LAWS RELATING TO CONFINEMENT COSTS 
FOR INMATES, INCLUDING COSTS OF MEDICAL CARE As I 
noted at the outset, the difference of opinion leading to this 
opinion request stems from the passage of this Act, the 
pertinent part of which amended Montana Code Annotated § 7-32-
2245: 

Section 7-32-2245, MCA, is amended to read: 

7-32-:1245. 
inaata. 

~ An inmate found by the sentencing court to 
have the ability to pay is liable for the costs~ 

including actual medical casts. of ~ the inmate's 
confinement in a detention center. The rate for 
confinement costs rate at whieh the iRMate MMst ~a~ 

the eests MMst be eetabliehea at the seRteReiR~ 

hearift! must be determined in accordance with 46-18-
403 Confinement costs. other than actual medical 
costs. must be ordered by the court and must be paid 
in advance of confinement and prior to payment of any 
.f..i.ru:.. 

J..ll An inmate is responsible for the actual 
costs of medication. medical services. or 
hospitalization while the inmate is detained in a 
detention center Inability to pay may not be a factor 
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in providing- necessary medical care for an inmate 
This section dges not restrict an inmate's rj9ht to 
use a third-party payor. 

1995 Mont. Laws, ch. 388, § 3. 

For our purposes, the most significant new language is (2) 
above, which became Montana Code Annotated § 7-32-2245(2). It 
is clear that this section, as well as other portions of the 
Act, establishes an inmate's ultimate responsibility for medical 
costs incurred while he or she is "detained in a detention 
center. " However, the Act does not appear to do anything to 
change the law regarding primary responsibility for a detainee's 
medical costs, and it does not mention at all the medical costs 
of a "pre-detainee." Instead, the only changes made were in the 
areas of ultimate responsibility and methods of collection for 
medical costs, where it is made clear that the detainee bears 
the ultimate responsibility. I find no indication that the 
legislature intended to shift primary responsibility for the 
costs of a detainee's medical care. 

As the United States Supreme Court said in City of Revere: 

If, of course, the governmental entity can obtain the 
medical care needed for a detainee only by paying for 
it, then it must pay. There are, however, other means 
by which the entity could meet its obligation. 

City of Revere, 463 U.S. at 244-45. Establishing a detainee's 
ultimate responsibility for the costs of medical care is one 
thing, but changing the party responsible for the initial 
payment of the costs of medical care is quite another. If the 
legislature had meant to do this, they would have left some 
evidence of their intent, especially in light of the statement 
in § 7-32-2245 (2), "Inability to pay may not be a factor in 
providing necessary medical care for an inmate." 

I find nothing in the body of chapter 388, its title, or its 
legislative history which would indicate that the legislature 
had any intention of changing the existing arrangement of 
primary and ultimate responsibility. For example, the Montana 
Deaconess case, and the rule of law it established, is nowhere 
mentioned. Mins., Mont. Sen. Comm. on Local Gov•t, Feb. 2, 
1995, at 1-6; Mins., Mont. House of Reps. Comm. on Local Gov't, 
Mar. 7, 1995, at 14-17. 
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Had it intended to do so, the legislature would have had to 
affirmatively establish some other means by which to meet the 
obligation imposed by the Due Process Clause. It is clear they 
did not. I note especially the fiscal note attached to the bill 
and the remarks of Cascade County Undersheriff John Strandell 
before the Senate Local Government Committee, where I find no 
evidence of legislative intent to enact the change about which 
you inquire. 

THEREFORE, IT IS MY OPINION: 

A county is primarily responsible to third-party providers 
for post-arrest medical care given to a person who is 
ultimately charged with a violation of state law, but the 
county may thereafter seek recovery from another party 
pursuant to state law. 

jpm/rfws/lrb 
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NOTICE OF FQNCIIONS OF AQMINISTBATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OP MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MAR) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM) 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end ot each 
title which lists MCA sect:ion numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through March 
31, 1997. This table includes those rules adopted during the 
period April 1, 1997 through June 30, 1997 and any proposed rule 
act ion that was pending during the past 6 -month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1997, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1996 and 1997 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 

GENERAL PROVISIONS. Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2574, 3154 

ADMINISTRATION. Department of. Title 2 

2.4.136 

2.5.401 

state Accounting - Reimbursement for Receiptable 
Lodging, p. 3095, 191 
and other rules - State Purchasing, p. 3097, 193 

(State Compensation Insurance Fund) 
2.55.321 and other rules - Premium Rates, p. 2627, 194 

AGRICULTURE. Department of. Title 4 

I License Fees for Commodity Dealers/Public Warehouse 
Operators, p. 741 
Use of Pesticides in Alfalfa Seed Crops, p. 616 

STATE AUDITOR. Title 6 

6.6.4001 Valuation of Securities, p. 371, 688 
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(Classification Review Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

Workers Compensation and Employers Liability 
Insurance, 1996 Edition, p. 369, 664 

COMMERCE, Department of, Title 8 

(Board of Architects) 
8.6.405 and other rules - Practice of Architecture, p. 2060, 

2476, 3210 

(Board of Barbers) 
8.10.403 and other rules - Barbers, Barber Shops and Barber 

Schools, p. 1432, 3114 

(Board of Chiropractors) 
8.12.601 and other rules - Chiropractors, p. 974, 2844, 3212 

(Board of 
8.16.402 

8.16.408 

Dentistry) 
and other rules - Dentists - Dental Hygienists -
Denturists - Practice of Dentistry and Denturitry, 
p. 2478, 3118 
and other rules - Inactive to Active Status Licenses 
for Dentists and Dental Hygienists General 
Standards Denturist Examination Denturist 
Inactive to Active Status License - Reinstatement 
of Denturist Licenses, p. 848 

(State Electrical Board) 
8. 18.4 01 and other rules 

3039, 34 
Electrical Industry, p. 2065, 

(Board of Hearing Aid Dispensers) 
8.20.401 and other rules - Hearing Aid Dispensers, p. 3009, 

832 

(Board of Horse Racing) 
8. 22. 502 and other rules Parimutuel Wagering 

Permissible Medication, p. 526, 889 
Fees 

(Board of 
8.24.403 

Landscape Architects) 
and other rules 
Applications - Seals 
Replacement Licenses -
Conduct, p. 2944, 35 

(Board of Medical Examiners) 

Landscape Architects 
- Examinations - Renewals -
Fee Schedule - Unprofessional 

I Physicians - Inactive License, p. 2635, 3213 

(Board of Nursing) 
8. 32.413 and other rules - Conduct of Nurses - Survey and 

Approval of Schools - Annual Report - Definitions -
Registered Nurse's Responsibility to the Nursing 
Process Standards for Schools of Nursing 
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Standards for IV Therapy - Charge Nurse for Licensed 
Practical Nurses, p. 2638, 626 

(Board of Nursing Home Administrators) 
8.34.404A and other rules Nursing Home Administrators, 

(Board of 
8.36.406 

(Board of 
8.39.512 

(Board of 
8.42.402 

8.42.402 

p. 3174, 1, 237 

Optometry) 
and other rules - General Practice Requirements -
Unprofessional Conduct - Fees - Disciplinary Actions 
- Continuing Education Concerning the Practice of 
Optometry, p. 2238, 2654, 305 

Outfitters) 
and other rule - Licensure - Inactive - Fees for 
Outfitter, Operations Plan and Guide or Professional 
Guide, p. 530, 667 

Physical Therapy Examiners) 
and other rules - Examinations - Fees - Temporary 
Licenses, p. 852 
and other rules - Licensure of Physical Therapists -
Physical Therapist Assistants Foreign-Trained 
Physical Therapists, p. 2245, 38 

(Board of Professional Engineers and Land Surveyors) 
8.48.401 and other rules - Practice of Professional Engineers 

and Land Surveyors, p. 2085, 196 

(Board of Private Security Patrol Officers and Investigators) 
8.50.423 and other rules - Private Security Patrol Officers 

and Investigators, p. 2656, 633 

(Board of Psychologists) 
8.52.402 and other rules - Practice of Psychology, p. 3, 538, 

637 

(Board of Public Accountants) 
8.54.402 and other rules- Practice of Public Accounting, 

p. 3018, 540 

Real Estate Appraisers) (Board of 
8.57.403 and other rules - Real Estate Appraisers, p. 2665, 

308 
8.57.411 

(Board of 
8.58.419 

8.58.419 

Continuing Education, p. 532 

Realty Regulation) 
Grounds for License Discipline - General 
- Unprofessional Conduct, p. 467 
Grounds for License Discipline - General 
- Unprofessional Conduct, p. 3101, 399 

(Board of Respiratory Care Practitioners) 

Provisions 

Provisions 

8.59.402 and other rules - Respiratory Care Practitioners, 
p. B, 542 

Montana Administrative Register 11-6/2/97 



-999-

(Board of Social Work Examiners and Professional Counselors) 
8. 61.403 and other rules Practice of Social Work and 

Licensed Professional Counseling, p. 239 

(Board of Speech-Language Pathologists and Audiologists) 
8.62.413 and other rules Practice of Speech-Language 

Pathology and Audiology, p. 2103, 2976 

(Board of Passenger Tramway Safety) 
8.63.503 and other rules - Passenger Tramway Safety Industry, 

p. 2952, 401 

(Board of Veterinary Medicine) 
8. 64.402 and other rule - Fee Schedule - Examination for 

Licensure, p. 2679, 3214 

(Building 
6.70.101 

8.70.101 

Codes Bureau) 
and other rule - Uniform Building Code - Boiler 
Inspection, p. 855 
and other rules - Uniform and Model Codes - Plumbing 
and Electrical Requirements - Recreational Vehicles 
- Boiler Safety - Swimming Pools, p. 2662, 44 

(Weights and Measures Bureau) 
8. 77. 302 NIST Handbook 130 - Uniform Laws and Regulations, 

p. 2957, 45 

(Local Government Assistance Division) 
6. 94.3705 and other rules Federal Community Development 

Block Grant (CDBG) Program, p. 19 
8.94.4101 and other rules - State of Montana Single Audit Act 

- Report Filing Fee Schedule, p. 743 

(Board of 
8.97.910 
8. 97.1301 

Investments) 
and other rules - INTERCAP Revolving Program, p. 750 
and other rules General Requirements for All 
Investments in Mortgages and Loans, p. 859 

(Economic Development Division) 
6.99.401 and other rules - Microbusiness Advisory Council, 

p. 636, 2166, 2560, 2976 

(Travel Promotion and Development Division) 
I Tourism Advisory Council, p. 619 

EDUCATION. Title 10 

(Office of Public Instruction) 
10.7.103 and other rules - School Transportation, p. 2689, 

203 
10.16.1101 Protection in Evaluation Procedures, p. 373, 692 
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(Board of 
10.55.603 

10.56.101 
10.57.107 

10.57.211 

10.57.211 

10.57.215 

10.58.505 

10.66.101 

~1000-

Public Education) 
Accreditation Curriculum Development and 
Assessment, p. 756, 871 
Student Assessment, p. 754, 870 
Teacher Certification - Emergency Authorization of 
Employment, p. 2961, 312 
Teacher Certification Test for Certification, 
p. 757, 872 
and other rule - Test for Certification - Minimum 
Scores on the National Teacher Examination Core 
Battery, p. 2416, 2979 
Teacher Certification Renewal Requirements, 
p. 759, 873 
Teacher Education Programs - Business Education, 
p. 2962, 313 
Adult Secondary Education - Requirements Which Must 
Be Met in Order to Receive High School Equivalency 
Diplomas, p. 2959, 46 

FISH, WILDLIFE. AND PAEKS. Department of. Title 12 

(Fish, Wildlife, and Parks Commission) 
12.6.101 Regulations for Ice Fishing Shelters, p. 247, 638 
12.6.901 Restriction of Motor-propelled Water Craft on Hauser 

Reservoir, p. 669 
12.6.901 Restriction of Motor-propelled Water Craft on 

Various Lakes in the Seeley Lake Area and Beavertail 
Pond, p. 131, 639 

ENVIRONMENTAL QUALITY. Department of. Title 17 

17.36.110 

17.36.303 

17.40.201 

17.50.412 

17.50.530 

17.54.102 

26.4.101A 

Subdivisions - Emergency Amendment - Certification 
of Plat Approval, p. 543 
Subdivisions - Authority of the Department to Allow 
Use of Alternative Water systems in Subdivisions, 
p. 375 
and other rules - Operator Certification - Revising 
Water and Waste Water Operator Certification Rules, 
p. 3182, 545 
and other rules - Solid Waste Management - Conform 
with EPA Flexibility - Allow Reduced Regulatory 
Requirements for Certain Wastes, p. 671 
and other rule - Solid Waste Management - Class II 
Landfill Requirements, p. 377, 689 
and other rules Waste Management Federal 
Regulations for the Hazardous Waste Program, 
p. 2711, 208 
and other rules - Reclamation - Transfer from the 
Department of State Lands - Reclamation, p. 2852, 
3042 

(Board of Environmental Review) 
I Water Quality - Temporary Water Standards for Daisy 

Creek, Stillwater River, Fisher Creek, and the 
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Clark's Fork of the Yellowstone River, p. 1652, 
1872, 2211, 1049, 2502, 534 

16.8.1906 and other rules - Air Quality - Rules Regarding Air 
Quality, p. 2260, 3041 

17.8.120 Air Quality - Variance Procedures, p. 763 
17.8. 302 and other rule - Air Quality - Incorporating by 

Reference Federal Regulations and other Materials 
Related to Air Quality Emission Standards 
Standards of Performance for New Stationary Sources 
of Air Pollution, p. 760 

17.8. 316 Air Quality - Particulate Matter Emissions from 
Incinerators, p. 874 

17.30. 716 Water Quality - Eliminating a List of Activities 
Predetermined to be Nonsignificant and Adopting a 
Category of Nonsignificance for Individual Sewage 
Systems, p. 3103, 134 

17.30.1501 and other rules - Water Quality - Permitting of In­
Situ Uranium Mining, p. 3199, 402 

26.4.301 and other rules - Abandoned Mines - Abandoned Mine 
Reclamation Program, p. 2265, 3050 

(Department of Environmental Quality and Board of Environmental 
Review) 
16.8.1906 and other rules - Air Quality - Rules Regarding Air 

Quality, p. 2260, 3041 

(Petroleum Tank Release Compensation Board) 
16.47.101 and other rules Petroleum Tank Release 

compensation Board, p. 1587, 3125 
17.58.333 Petroleum Board - Designating a Representative for 

Reimbursement, p. 3197, 403 

TRANSPORTATION. Department of. Title 18 

18.7.301 
18.8.101 

18.8.509 

18.8.511A 

18.12.501 

and other rules - Motorist Information Signs, p. 679 
and other rules - Motor Carrier Services Program, 
p. 714, 1971, 2980 
and other rule - Motor Carrier Services Program, 
p. 2964, 546 
Motor Carrier Services Program - When Flag Vehicles 
are Required, p. 21, 647 
and other rules - Aeronautical Powers and Duties, 
p. 1943, 2983, 47 

(Transportation Commission) 
I-XV Railroad Crossing Signalization - Signal 

Improved Crossing Surface Installation, 
642, 896 

Removal -
p. 3028, 

JUSTICE, Department of. Title 23 

I-IX 

23.16.101 

11-6/2/97 

Operation, Inspection, Classification, Rotation, and 
Insurance of Commercial Tow Trucks, p. 2267, 3134 
and other rules - Public Gambling, p. 2504, 404 
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(Board of 
23.14.401 

23.14.801 

-1002-

Crime Control) 
and other rules Peace Officers Standards 
Training - DARE Trust Fund, p. 1260, 2984 
Definition of •uncertifiable Officer•, p. 536 

and 

LABOR AND INDUSTRY. Department of. Title 24 

I-XI Workers' Compensation Administrative Assessment, 
p. 380, 686 

24. 16. 9007 Prevailing Wage Rates Service Occupations and 
Certain Bricklayer Rates, p. 621 

24.30.102 Occupational Safety and Health Standards for Public 
Sector Employment, p. 396, 692 

LIVESTOCK. Department of. Title 32 

(Board of 
32.24.301 

32.24.501 

Milk Control) 
and other rule - Producer Class I Pricing, p. 3201, 
434 
and other rules - Quota Rules, p. 2718, 3215, 314 

NATURAL RESOURCES AND CONSERVATION. Department of. Title 36 

I-XII 

36.2.401 

Administration of the Yellowstone Controlled 
Groundwater Area, p. 22, 469 
and other rules - Minimum Standards and Guidelines 
for the Streambed and Land Preservation Act, 
p. 1946, 2366, 48 

(Board of Land Commissioners and Department of Natural Resources 
and Conservation) 
36.25.146 and other rule - State Land Leasing, p. 3110, 315 

(Board of Oil and Gas Conservation) 
36.22 .1408 Underground Injection Control Financial 

Responsibility, p. 3107, 471 
36.22.1423 Injection Fees - Well Classification, p. 32, 473 

PUBLIC HEALTH AND HYMAN SERVICES. Department of. Title 37 

I 
I 

I 

I-IX 

I-X 

I -XVII I 

11.2.101 

and other rules - Laboratory Analysis Fees, p. 823 
and other rules Medicaid Reimbursement 
Methodology, p. 775 
Minimum Standards for a Hospital -- Swing Beds, 
p. 143 
and other rules Rules in Titles 11 and 46 
Pertaining to Mental Health Managed Care Services 
for Medicaid Recipients and other Eligible Persons, 
p. 147, 548, 898 
and other rules - Targeted Case Management, p. 2755, 
496, 898 
Montana Telecommunications Access Program, p. 2967, 
505 
and other rules - Departments of Family Services, 
Health and Environmental Sciences, and Social and 
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11.5.1002 
11.7.901 

11.14.101 

11.14.106 

16.10.1507 

16.30.102 

16.32.320 

16.32.922 
46.6.903 
46.12.101 

46.12.204 

46.12.503 

46.12.503 

46.12.550 
46.12.1222 

46.12.1229 

46.12.3803 
46.12.4801 

46.12.4804 

46.13.302 

-1003-

Rehabilitation Services Procedural Rules, p. 2423, 
3051 
Day Care Rates, p. 879 
Interstate Compact on the Placement of Children, 
p. 3205, 316 
and other rules Day Care Facilities 
Certification for Day Care Benefits, p. 249 
and other rules - Excluding Care of Children of a 
Single Family from Day care Facility Licensing and 
Registration Rules - State Payment for Registered or 
Licensed Day Care and Unregistered Day Care, p. 135, 
578 
Area Requirements, Deck Areas, Handholds for 
Swimming Pools and Spas, p. 145, 580 
and other rules Emergency Medical Services 
Licensure Requirements and Procedures, p. 801 
Minimum Standards for a Hospital General 
Requirements, p. 2722, 3216 
Inspection Fees for Personal Care Facilities, p. 879 
and other rules - Independent Living Program, p. 765 
and other rules General Medicaid Provider 
Requirements, p. 2724, 474 
Copayments and Qualified Medicare Beneficiaries, 
p. 820 
and other rules - Medicaid Coverage - Reimbursement 
of Hospital Services, p. 833 
and other rule - Inpatient and Outpatient Hospital 
Services, p. 2752, 3218 
and other rules - Home Health Services, p. 771 
and other rule - Provider Changes Under the Medicaid 
Nursing Facility Services Program, p. 3034, 76 
and other rules - Medicaid Nursing Facility Services 
Reimbursement, p. 805 
Medically Needy Assistance Standards, p. 2750, 502 
and other rules - Health Maintenance Organizations, 
p. 811 
and other rules - Health Maintenance Organizations, 
p. 2418, 503 
and other rules Low Income Energy Assistance 
Program (LIEAP), p. 2136, 2887, 504 

PUBLIC SERVICE REGULATION, Department of. Title 36 

I-IX 
I-LVIII 

38.3.706 

11-6/2/97 

Recovery of Abandonment Costs in Electric Utility 
Least-Cost Resource Planning and Acquisition, 
p. 1962, 78 
IntraLATA Equal Access Presubscription, p. 299 
Local Exchange Competition and Dispute Resolution in 
Negotiations between Telecommunications Providers 
for Interconnection, Services and Network Elements, 
p. 2528, 319, 651 
Motor Carrier Insurance Endorsements (applicable to 
Large Motor Coaches), p. 624 
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38.5.1010 

38.5.2204 

-1004-

and other rules - Electric Safety Codes - Electric 
Service Standards - Pipeline Safety {including Drug 
and Alcohol Testing), p. 2777, 317 
Pipeline Safety Incident Reporting Requirements, 
p. 827 

REVENUE, Department of. Title 42 

Agricultural Improvements from Property Land 
Classification, p. 3112, 506 

42.11.243 and other rules -Liquor Regulations for Golf Course 
and Moveable Devices, p. 2564, 3146 

42.15.101 and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 2142, 2605, 2985 

42.15.506 and other rule - Computation of Residential Property 
Tax Credit, p. 2829, 3148 

42.18.106 and other rules - Reappraisal Plan Property Rules, 
p. 2783, 3149 

42.19.501 Property Tax Exemption for Disabled Veterans, 
p. 2568, 3150 

42.19.1203 and other rules - Class 5 Classification Property 
Tax Rules, p. 2803, 3220 

42.20.166 and other rule - Forest Land Rules, p. 3208, 507 
42.21.106 and other rules - Personal Property Rules, p. 2805, 

3157 
42.22.101 and other rules 

p. 2793, 3153 
Industrial Property Rules, 

SECRETARY OF STATE. Title 44 

I- III 

1.2.419 

44.3.105 

44.6.106 

Electronic Storage of Local Government Records, 
p. 2840, 3223 
Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2574, 3154 
and other rules Surveys of Polling Places 
Examination of Voting Devices, p. 2832, 3221 
and other rules - Uniform Commercial Code Rules, 
p. 2838. 3222 

{Commissioner of Political Practices) 
I-II Lobbying Activities - Reporting of Lobbying Payments 

by Principals, p. 829 
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