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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes wade since the proposed stage. The interpretation
section contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE BOARD OF DENTISTRY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of rules pertaining ) THE PROPOSED AMENDMENT AND
to inactive to active status )} ADOPTION OF RULES PERTAINING
licenses for dentists and ) TO DENTISTS, DENTAL

dental hygienists, general )} HYGIENISTS AND DENTURISTS
standards, denturist examin- )

ation and denturist inactive to)

active status license and the )

proposed adoption of a new rule)

pertaining to reinstatement of )}

denturist licenses )

TO: All Interested Persons:

1. On June 10, 1997, at 9:00 a.m., a public hearing will
be held in the Professional and Occupational Licensing
Conference room, Lower Level, Arcade Building, 111 North
Jackson, Helena, Montana, to consider the proposed amendment
and adoption of rules pertaining to dentists, dental
hygienists and denturists.

2. The proposed amendment of ARM 8.16.408, 8.16.607,
8.16.719, 8.17.404 and 8.17.709 will read as follows: (new
matter underlined, deleted matter interlined)

“8,16.408 APPLICATION TQ CONVERT AN INACTIVE STATUS
LICENSE TQ AN ACTIVE STATUS LICENSE (1) through (2)(a) (i) will
remain the same.

(ii) evidence that the applicant has not been out of
practice for more than three five years. If the applicant has
been out of practice for longer than three five years, the
request for reactivation will be at the board's discretion; or

(iii) through (d) will remain the same.

(e) applicant must take and pass the jurisprudence
examination if the applicant has been inactive for three five
years or longer.’

Auth: Sec. 37-1-319, 37-4-205, 37-4-307, MCA; IMP, Sec.
37-1-319, 37-4-307, MCA

REASON: The proposed amendments will increase the years
allowed on inactive astatus from three to five, to be more
consistent with reinstatement language, which allows five years
also.

“8,16.607 APPLICATION TO CONVERT AN INACTIVE STATUS
LICENSE TO AN ACTIVE STATUS LICENSE (1) through (2){a) (i) will
remain the same.

(ii) evidence that the applicant has not been out of
active practice for more than three five years. If the
applicant has been out of practice for longer than ehree five
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years, the request for reactivation will be at the board's
discretion; or

(iii) through (d) will remain the same,

(e) applicant must take the jurisprudence examination if
the applicant has been inactive for three five years or
longer.”

Auth: Sec., 37-1-131, 37-1-319, 37-4-205, 37-4-406, MCA;
IMP, Sec. 37-1-319, 37-4-406, MCA

REASON: The proposed amendments will increase the years allowed
on inactive status from three to five, to be more consistent
with reingtatement language, which allows five years also.

"8.16.719 GENERAL STANDARDS (1) through (c¢) will remain
the same.

(d) will remain the same, but will be renumbered (2).”

Auth: Sec. 37-4-205, 374323 MCA; IMP, Sec. 37-4-103,
317-4-301, 374323 MCA

REASON: The proposed amendments will delete reference to a
repealed statute and allow insertion of the correct citations.

“$.17.404 DENTURIST EXAMINATION (1) _ The examipation
approved by the board for licensure ghall include a practical
component on a live patient.

(1) will remain the same, but will be renumbered (2).

423 {3) Grading will be done by Montana licensed dentists
and denturists conducting the examination gr the bgard's
designees.

433+ (4) The chief examiner shall be the denturist
currently serving on the board of dentistry gor the board's
designees.

{4) through (6) will remain the same, but will be
renumbered (5} through (7)."

Auth: Sec. 37-29-201, MCA; IMP, Sec. 37-29-305, MCA

REASON: The proposed amendment will clarify the board's
requirement for a denturitry examination to include a practical
component, as the current rule language could be interpreted
differently. The amendments will also allow the board to
designate out-of-state proctors and examiners, should the
examination be offered exclugsively in another state,

“8.17.709 DENTURIST INACTIVE STATUS LICENSE TO ACTIVE
STATUS LICENSE (1) through (2)(a) (i) will remain the same.

(ii) evidence that the applicant has not been out of
active practice for more than ¢hree five years;, 4If the
applicant has been out of practice for longer than three five
years, the request for reactivation will be at the board's
discretion;; or

(iii) through (d) will remain the same.

(e} applicant must take the jurisprudence examination it
the applicant has been inactive for three five years or
longer.”
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Auth: Sec. 37-1-319, 3+4-2055 37-29-201, MCA; IMP, Sec.
37-1-319, MCA

REASQN: The proposed amendments will increase the years
allowed on inactive status from three to five, to be more
consistent with reinstatement langquage, which allows five years
also.

3. The proposed new rule will read as follows:

"1 . _DENTURIST LICENSE REINSTATEMENT (1) Upon application
and payment of the appropriate fee, the board may reinstate a
license previously revoked for non-payment of fee if the
applicant does each of the following:

(a) presents satisfactory evidence of operative
competency, which may include, but not be limited to:

(i) evidence that the applicant has actively engaged in
direct clinical patient care denturitry in another jurisdiction
for a minimum of 1000 hours during the year immediately
preceding the application for reinstatement; or

(ii) evidence that the applicant has been actively
engaged in direct clinical patient care denturitry three of the
last five years immediately preceding application for
reinstatement. If the applicant has been inactive for two out
of the preceding five years, the request for reinstatement will
be at the board's discretion. If inactive in direct clinical
patient care for five years or longer, the applicant must pass
a board-approved examination; or

(iii) evidence that, within the last year, the applicant
has successfully passed a board-approved examination for
licensure, If the applicant must take the examination, the
applicant will be exempt from the continuing education
requirement.

(b) submits license verification from all jurisdictions
where the applicant is licensed or has held a license;

(c) provides evidence the applicant is not the subject of
an unresolved or adverse decision based on a complaint,
investigation, review procedure or other disciplinary
proceeding undertaken by a state, territorial, local or federal
dental/denturist licensing jurisdiction, or law enforcement
agency that relates to criminal or fraudulent activity, dental
malpractice or negligent dental care;

(d) submits verification of 36 hours of continuing
education related to denturitry in the 36 months immediately
preceding application. Continuing education will not be
required, however, if an applicant has passed the board-
approved examination within the year immediately preceding
application;

(e} submits a current CPR card;

(f) takes and passes the jurisprudence examination if the
license was revoked for three years or longer; and

(g) pays renewal fees for each year they were unpaid,
plus a late penalry fee for each year.'
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Auth: Sec. 37-1-141, 37-29-201, MCA; IMP, Sec. 37-1-141,

MCA

REASON: The proposed rule will provide for reinstatement for a
denturist license which has lapsed, if application is within
five years of the lapse. This rule will make denturist
reinstatement consistent with dentist and dental hygienist
which currently allows five years to re-apply.

4. The Department of Commerce will make reasocnable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you wish to request an
accommodation, contact the Department no later than 5:00 p.m.,
June 2, 1997, to advise us of the nature of the accommodation
that you need. Please contact Sharon McCullough, Board of
Dentistry, 111 N. Jackson, P.0O. Box 200513, Helena, Montana
59620-0513; telephone (406) 444-3745; Montana Relay 1-800-253-
4091; TDD (406) 444-2978; facsimile (406) 444-1667. Persons
with disabilities who need an alternative accessible format of
this document in order to participate in this rulemaking
process should contact Sharon McCullough.

5. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Dentistry, 111 North Jackson, P.0O. Box 200513, Helena, Montana
59620-0513, or by facsimile, number (406) 444-1667, to be
received no later than 5:00 p.m., June 16, 1997,

6. Carol Grell, attorney, has been designated to preside
over and conduct this hearing,

BOARD OF DENTISTRY
DONALD NORDSTROM, DDS, CHAIRMAN

BY: [qV) ;211. !{;u 4;4 -
ANNIE M. BARTOS, CHIEF COUNSEL

. \
ANNIE . BARTOS, RULE REVIEWER

Certified to the Secretary of State, May 5, 1997.
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BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.42.402 EXAMINATIONS,

to examinations, fees and ) 8.42.403 FEES AND 8.42.405
temporary licenses }  TEMPORARY LICENSES

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On June 18, 1997, the Board of Physical Therapy
Examiners proposes to amend the above-stated rules,

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

“8,.42.402 EXAMINATIONS (1) through (4) (e} will remain the
same .

(5) The applicant shall score a passing grade equal to or
higher than a scaled score of 600, the criterion-referenced
passing point recommended nationally by the federation of state
boarda of physical therapy. The passing score on the
jurisprudence examination shall be 5% 90%.

(a) and (6} will remain che same.”

Auth: Sec. 37-1-131, 37-11-201, MCA; IMP, Sec. 37-11-303,
37-11-304, MCA

REASON: The proposed amendment will raise the jurisprudence
examination passing score to 90%, as this is an open book
examination, provided to all candidates to take at their
convenience. The passing rate of 75% is too low for the low
degree of difficulty of this type of open-book test.

"8.42.403 FEES (1) will remain the same.

(a) Application for NPTE and NPTAE examination
(for—each—examination—taker paid directly to
examination gervice) $325 186

(b) through (j) will remain the same.”

Auth: Sec. 37-1-134, 37-11-201, MCA; IMP, Sec. 37-311-201,
37-11-304, 37-11-307, 37-11-308, 37-11-309, MCA

REASON: The proposed amendment will increase the examination
fee to the amount currently being charged by the examination
service. The amendment will also reflect the change to having
the fee sent directly to the examination service, as the
examination is now computer-based, scheduled by each applicant
on an individual basis. The fees should therefore be handled
on an individual basis also.
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“8.42.405 TEMPORARY LICENSES (1) will remain the same.
{2) Applicants for licensure by examination may not be
isgued a temporary license. i

(3) and (4) will remain the same.”
Auth: Sec. 37-1-131, 37-11-201, MCA; IMP, Sec. 37-1-305,
37-11-309, MCA

REASQON; The proposed amendment will eliminate issuance of a
temporary license for examination candidates, as there is no
longer a need for a temporary license. The ease of
computerized testing means there is no time delay in obtaining
full licensure. 1In addition, supervision is difficult and
cumbersome, as the supervisor must sign off on all work.

3. Interested personsg may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Physical Therapy Examiners, 111 N. Jackson, P.0O. Box
200513, Helena, Montana 59620-0513, or by facsimile to (406)
444-1667, to be received no later than 5:00 p.m., June 16,
1997.

4. If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Physical Therapy Examiners, 111
N. Jackson, P.0O. Box 200513, Helena, Montana 59620-0513, or by
facsimile to (406) 444-1667, to be received no later than 5:00
p.m., June 16, 1997.

5. TIf the Board receives requests for a public hearing on
the proposed amendments from either 10 percent or 25, whichever
is less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Regigter. Ten percent of those persons directly
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affected has been determined to be 57 based on the 570
licensees in Montana.

BOARD OF PHYSICAL THERAPY
EXAMINERS
CHARLOTTE FANNON, CHAIRMAN

Qv D ety wy ((Z, Too Lt

ANNIE M. BARTOS ANNIE M. BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of State, May 5, 1997.
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BEFORE THE BUILDING CODES BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PUBLIC HEARING ON
amendment of rules pertaining ) AMENDMENTS OF 8,70.101,

to the Uniform Building Code ) INCORPORATION BY REFERENCE
and Boiler Inspections OF UNIFORM BUILDING CODE AND
8.70.906, BOILER INSPECTION
FEES

TO: All Intereated Persons:

1. On June 17, 1997, at 10:00 a.m., a public hearing will
be held in the downgtairs conference room at the Department of
Commerce, 1424 Ninth Avenue, Helena, Montana, to consider the
proposed amendment of rules pertaining to the uniform building
code and boiler inspections.

2. The proposed amendments to ARM 8.70.101 and 8.70.906
will read as follows: (new matter underlined, deleted matter
interlined)

“8.70,101 INCORPORATION BY REFERENCE OF UNIFQORM BUILDING
CODE (1) (a) through (1) (c) will remain the same,

(d) Subsgections 107.2 and 107.3 of section 107 of the
Uniform Building Code, 1994 Edition, are amended to read as
follows:

Subsection 107.2 Permit feea. The fee for each permit

shall be as set forth in the Table No. 33-A of the Uniform
Building Code, 1991 Edition

Subsection 107.3 Plan review fees. When submittal
documents are required by Section 106.3.2, a plan review fee
shall be paid. Said plan review fee shall be 25% pereent of
the building permit fee as set forth in Table No. %3-A of the
Uniform Building Code, 1991 Edition. When only plan review
gervices are provided, the plan review fee ghall be 65% of the
building permit fee as set forth in Table No. 33-A of the

iform i1di Edition.

The determination of value or valuation under any of the
provisions of this code shall be made by the building official.
The value to be used in computing the building permit and
building plan review fees shall be the total value of all
construction work for which the permit is issued as well as all
finish work, painting, roofing, electrical, plumbing, heating,
air conditioning, elevator, fire-extinguishing systems and any
other permanent equipment. Whenever the building official is
the state of Montana, acting through the department of
commerce, building codes bureau, the value or valuation of a
building or structure under any of the provisions of this code
will be determined using the cost per square foot method of
valuation and the cost per square foot figures for the type and
quality of construction listed in the moat current "Building
vValuation Data” table published by "International Conference of
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Building Officials Building Standards” magazine, the trade
magazine published by the international conference of building
officials, as modified by the regional modifiers set forth in
said “Building Valuation Data" table. The building codes
bureau may, for public buildings or projects that exceed
$25,000 in building value, use firm bids for establishing the
building valuation as an alternative to using “Building
Valuation Data” table when such bids include all construction
work associated with the building as described earlier in this
section and the bidding process is determined as having been
open and competitive, Vvaluation of projects may also be based
on firm total project contract amounts if the entire project is
contracted and such contracts cover all construction work
agsociated with the building as described earlier in this
gection, provided this contracted valuation is less than 75% of
the valuation as determined by use of “Building Valuation Data”
table. Valuation of remodel and/or addition projects, where
uge of “Building Valuation Data” table is not appropriate, will
be based on use of typical and reasonable construction cost.
When only plan review fees are charged, the building valuation
for determining fees will be based on the design professional’'s
preliminary cost estimate, if such estimate is available or
“Building Valuation Data” table, if such estimate is not
available. For purposes of calculation of fees, the building
valuation shall be rounded off to the nearest $1,000 and any
calculated building and plan review fees shall be rounded off
to the nearest $1. As provided in ARM 8.70.208, local
governments certified to enforce the state building code may
establish their own permit fees, Local governments may also
establish their own method of building valuation. During the
period ending on June 30, 3996 1998, the building permit fee
above shall be reduced to a sum equal to 85% of the sum
calculated above and no plan review fee shall be applied,
except where plan review services only are provided, the plan
review fee shall remain 65% of the building permit tee as set
forth in Table No. *3-A of the Uniform Building Code. 1991
Edition.

{1} {e) through (30) will remain the same.”

Auth: Sec. 50-60-104, 50-60-203, MCA; IMP, Sec. 50-60-
103, 50-60-104, 50-60-108, 50-60-109, 50-60-201, 50-60-203, MCA

REASON: On February 9, 1996, the 1994 edition of the Uniform
Building Code was incorporated by reference into the State
Building Code under ARM 8.70.101(1). Table No. 1-A, the
building permit fee schedule of the 1994 edition of the Uniform
Building Code requires building permit fees which are
considerably greater than the fees set forth in Table No.

3-A of the previously repealed 1991 edition of the Uniform
Building Code. Because the inc¢reased building permit fees
allowed under the 1994 edition of the Uniform Building Code
will exceed the administration and enforcement costs of the
state's building code program; because excess revenues are
continuing; and because the statewide building boom is still
underway, the Department of Commerce is amending ARM

MAR Nutice No. 8-70-14 10-5/149/97



8.70.101(1) (@) to repeal the building permit fee schedule of
Table No. 1-A of the 1994 edition of the Uniform Building Code
and replacing it with the building permit fee schedule which
appears in Table No. 3-A of the 1991 edition of the Uniform
Building Code. In addition, the Department of Commerce is
amending ARM 8.70.101(1) (d) to extend the temporary building
permit fee reduction of 15 percent, until June 30, 1998. The
rationale for extending the temporary building permit fee
reduction is identical to the rationale for restoring the
building permits fee schedule set forth in Table No. 3-A of the
1991 edition of the Uniform Building Code.

“8,70.906  FEES (1) will remain the same.

(a) operating certificate $2026
(b) internal inspection 4075
(c) external inspection:

(i) hot water heating and supply 530
(ii) steam heating 2840
(iii) power boiler 3655

(d) will remain the same.

(2) through (5) will remain the same.”

Auth: Sec. 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-74-2159, MCA

REASQON: The Bureau proposes these amendments to conform the
boiler inspection fees as stated in the rules to new fees as
established by the 55th Legiglature, SB 290, which amended Sec.
50-74-219, MCA,

3. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Building Codes Bureau, Department of Commerce, 1218 E. Sixth,
P.0O. Box 200517, Helena, Montana 59620, no later than June 17,
1997.

4. The Department of Commerce will make reasonable
accommodations for person with disabilities who wish to
participate in the public hearing. If you wish to reguest an
accommodation, contact the Department no later than 5:00 p.m.,
June 9, 1997, to advise us of the nature of the accommodation
that you need. Please contact the Building Codes Bureau,
Department of Commerce, 1218 E. Sixth, P.0O. Box 200517, Helena,
Montana 59620; telephone (406) 444-3933, Montana Relay 1-800-
253-4091; TDD (406) 444-2978; facsimile (406) 444-4240.

Persons with disabilities who need an alternative accessible
format of this document in order to participate in this rule-
making procegs should contact Eric Fehlig at the above address.
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5. Eric Fehlig, attorney, has been designated to preside
over and conduct the hearing.

BUILDING CODES BUREAU

o du 2. Saks

ANNIE M. BARTOS, CHIEF COUNSEL
DEFARTMENT OF COMMERCE

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, May 5, 1997.
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BEFORE THE BOARD OF INVESTMENTS
DEPARTMENT OF STATE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of rules pertaining ) THE AMENDMENTS OF THE GENERAL
to General Requirements for ) REQUIREMENT S FOR ALL

All Investment® in Mortgages ) INVESTMENTS IN MORTGAGES AND
and Loans ) LOANS

TO: All Interested Persons:

1. On June 16, 1997, at 9:00 a.m., a public hearing will
be held in the conference room at the Board of Investments,
555 Fuller Avenue, Helena, Montana, to consider the proposed
amendment of rules pertaining to the general requirements for
all investments in mortgages and loans.

2. The proposed amendment® to ARM 8.97.1301, 8.97.1302,
8.97.1303, 8.97.1305, 8.97.1401, 8.,97.1402, 8.97.1403,
8.97.1404, 8.97.1405, 8.97.1410, 8.97.1411, B8.97.1412,
9.97.1413, 8.97.1414, 8.97.1501, 8,97.1502, and 8.97.1503 will
read as followa: (new matter underlined, deleted matter
interlined)

“ 7.1 N. (1) through (19) will remain the
same .
(2 In 1 r’ mean an x iy icer ir r _Qr
£ £ in
MAQEL__J-Q_Q____MFR AWL__QQL!_Q&;_m n 0, of _tnse__ gderal Regerve
Sxﬁ;gm _Loans tg,an 1n&;dg£__ngJAEL eang Lo any _glgggg
ingl ny compan 1 n

+§9+(2 ) Job credit” means the credit allocated for the
creation of any job which pays at least 100% of the average

weekly wage as

116,
(21) and (22) will remain the same, but will be renumbered
(22) and (23)

fin in -71-

M;Migz_ma_rmﬁ_mngm

(25) through (28) will remain the same.

(29) ‘"Primary residence” means a one-to-four single
family owner-occupied home including land which is the
principal residence of one of the mortgagor(a) and which meets
the FHLMC definition of primary regidence.

(30) through (43) will remain the same.”
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Auth: Sec., 17-5-1503, 17-5-1521, 17-6-324, MCA;
Sec. 17-6-201, 17-6-324, MCA; IMP, Sec. 17-5-1503, 17-6-201,
17-6-211, 17-6-302, MCA

“8.97 2 SELLER/SERVICER APPROVAL PR RES - GEN
REQUIREMENTS (1) through (2) (e) will remain the same.

(£) an applicant that is not governed by a regulatory
agency defined herein, must submit copies of its last three
years' audited financial statements, including both balance
sheets and income statements plus its most recent quarter-end
balance sheet and income statement which have been prepared
within 60 days of submission. Current financial statements
must indicate a positive return on average assets, and must
indicate total capital as a percentage of average assets of at
least 6% with a minimum GAAP net worth of $1,000,000. Evidence
of current corporate and ownership structure demonstrating more
than three years of existence

(3} through (7) (c) will remain the same.”

Auth: Sec. 17-5-1521, 17-6-324, MCA; IMP, Sec. 17-5-1521,
17-6-211, MCA

" 7.1
FOR_ALL LOANS (1) will remain the same.
(a) no offering i ri will

be considered without a forward commitment fee. For

(b) a forward commitment fee will be refunded only if the
application is rejected or the counter offer made by the board
is not accepted within 10 days by the seller/servicer. A
minimum of $500 will be withheld from the forward commitment
fee on commercial and multi-family loans to compensate the
board for loan analysis; and $100 will be withheld on economic
development linked deposit loans, federally guaranteed loang,
and residential loans;

(1) (c) through (3) (c) will remain the same.

forwar i n i ir
inf r 1 f i
each year that the commjitm i i
(d) will remain the same but will be renumbered (e)

Ehe--roan £isad—i to-an—adiustable
£ 111 be 2% bal hodnibial v E .
¥ bagedon-the—remainingloanpalances

. . £
adjustable-interest—rate+to—the board i
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. o he—dif £ the 1 R . £
(g) will remain the same, but will be renumbered (f).
(4) A financial institution that originates a small
business loan for no larger than 0.05% of the balance of the
Montana permanent coal tax trust fund at the end of the last

completed figcal year; is entitled to an additional service fee
ra~ehe—fefm—ef~a—é%eeeaﬂﬁ equal to 0.5% ef the beards

Auth: Sec. 17-5-1504, 17-5-1521, 17-6-311, 17-6-315, 17-
6-324, MCA; IMP, Sec. 17-5-1504, 17-5-1521, 17-6-211, 17-6-304,
17-6-308, 17-6-315, 17-6-324, MCA

"8,97,1305 APPLICATION PROCEDURE (1)} through (4) will
remain the same.

(5) An application and all its attachments, including all
information submitted to the board subsequent to the submission
of the original application for purposes of assisting the board
in its evaluation of the application, shall become property of
the board, once submitted, and #hald may be retained by the
board in its loan file.

(6) will remain the same.”

Auth: Sec. 17-5-1504, 17-5-1521, MCA; IMPLIED, Sec. 17-6-
201, 17-6-324, MCA; IMp, Sec, 17-5-1504, 17-5-1521, 17-6-201,
17-6-324, MCA

REASQON: The Board is proposing the above amendments to
subchapter 13 to achieve underwriting guidelines similar to
FHLMC (FreddieMac) Federal Home Loan Mortgage Corporation
Underwriting Guidelines. This should induce lenders to sell
mortgages to the Board on a similar underwriting basis as
required by other secondary markets. The proposed amendments
to the rules in subchapter 13 dealing with "loans to insiders"
are intended to mirror federal governmental agency (Small
Business Administration, Rural Economic and Community
Development and Comptroller of the Currency) requirements in
this regard and to have better clarification of fees charged
for the Infrastructure program.

" 7 i1 R R - GE
REQUIREMENTS (1) will remain the same.

(a) mortgages must be secured by property owned by fee
g g;g 1nger§§§ ggg located w1th1n the state of Montana—-bu%

Meﬂeaaa;
(b) w111 rema1n the same.
ineli le 1 incl
loan H
(ii) jffgcr;ve August 5, 1997. loang to_ insiders" of the
1 r f3 n 7.1301(2
(c) through (F) will remaln the same, but will be
renumbered (d) through (g)
(h} all loan £
and congidered without a forward QQmELLQQEL__iL“ii,QLQQQQw_X
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ell icer liv r
h 1 > N
Buth: Sec. 17-5-1504, 17-5-1521, MCA; IMPLIED, Sec. 17-6-
201, 17-6-324, MCA; IMP, Sec. 17-5-1504, 17-5-1521, 17-6-201,
17-6-324, MCA

" 7.14 P L (1) Financial institutions must
have all offerings appraised by an appraiser licensed in
Montana. In submitting the appraisal, the financial
ingtitution certifies that the appraiser is competent, has the
appropriate experience, and lacks conflict of interest

regarding the appraised property and that the appraisal report
hag been made in conformiLy with USPAP.

(2) and (3) will remain the same.

(4) The following SHgpecific appraisal formats and
requirements will be required for different classes of real or
personal propertyr:
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Auth: Sec. 17-5-1504, 17-5-1521, MCA; IMPLIED, Sec. 17-6-
201, 17-6-324, MCA; IMP, Sec. 17-5-1504, 17-5-1521, 17-6-201,
17-6-324, MCA

" 7 R
REOQUIREMENTS (1) will remain the same.
(a) FHLMC underwriting guidelines;

: imit; will be used in evaluating all
conventional loans. The FHLMC underwriting guidelines contain
thoge guidelines and criteria relied upon by the FHLMC when
underwriting conventional loans. A copy of the FHLMC

underwriting guldellnes can be examined er-a-eopy-ebtained by
contacting the board in Helena, Montana. The—beard's-maximum
}{EH%4H3AW&}ﬁe"Bﬂ—&ﬂ—ﬁﬂtﬁeﬁf&d—}eﬁﬂ—*ﬁf

loan hi i
mount will n r r one-uni in il
I ial pr rti llowi r
X -LO-Vv n
Loan Amount Maximum Loan-to-vValues
Purchage/Refinance
FHLMC Maximum
-uni I -$217 0%
27 - 60%
1- . 50%
* im m

i
(b) will remain the same, but will be Fenumbered (c),

+e—alteoan—seeured—by a-—wmobile-homewitl-Ret-be
‘4 N L the ) ; 3
foundation:
(d)  a manufactured home will be congidered if it meets
F o ritin i ig gubject to the
following limitations;:
(1) .no gingle-wide mapufactured homes;
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Vi i r 7
iii f i irementg;
(d}) and (e) will remain the same, but will be renumbered
{e) and (f).
+£}+({g) escrow impounds are required for taxes, hazard
ingsurance, mortgage insurance, and flood insurance for all
loans with loan-to-values exceeding 50 pergent;
(g) and (h) will remain the same, but will be renumbered
(h) and (i).”
Auth: Sec. 17-6-201, MCA; IMPLIED, Sec. 17-6-201, 17-6-
324, MCA; IMP, Sec. 17-6-201, 17-6-211, MCA

“$.97.1404 CONVENTIONAL LOAN PROGRAM - PURPOSE AND LOAN
RESTRICTIONS (1) through (4) will remain the same.
T . .

+a+—uFof—a—beffeQefkyf&ﬁﬂafy—fesééeﬁeeT-the—max%maﬂk&eaﬁ~
) ratiet 7 31 P :

Up to $275,000 70% £5%
$275,001-$325,000 80% 25%
£325.001-$500,000% 50% 50%
* 1im Joi! nt_j

Use of refinance proceeds must be limited to paying off the
existing first mortgage, for paying off junior liens against
the property at leasat one year old as of the origination date
of the refinance mortgage, and for paying related closing costs
associated with the refinance loan. Cash out to be disbursed
to the borrower or any other payee will not be permitted.

(6) through (8) will remain the same.

wri n.r ncel i i h oar
v r;

(a) and (b) will remain the same, but will be renumbered
{b) and ().

+e)(d) the loan balance as a percent of the lower of
original cost or current appraised value must not exceed
original approved ‘ean—te—value exposure to the board., pot to
exceed_ 80 percent;

(d) will remain the same, but will be renumbered (e).

(f) satipfying any other reagon(g) for reguiring private
mortgage ingurance.”
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Auth: Sec. 17-6-201, MCA; IMPLIED, Sec. 17-6-201, 17-6-
624, MCA; IMP, Sec. 17-6-201, 17-6-211, MCA

" 7 PR -
CHECKLIST (1) through (1) (b) will remain the same.

(c) a copy of a legible, signed loan application—dated
within-96—days+ including the most recent FNMA or FHLMC
application f[orm;

(d) will remain the same.

(e) a copy of the formal written credit report(s) on all
borrowers and co-borrowers from a credit reporting agency+

(f) a written verlflcatlon of significant deposits and
liabilities not listed on the credit reports;—dated—within-95¢

or alterpative documentacjon;

(g) a written verification of employment;-gated within-96

or alterpative documentatjion;

(h) a copy of the borrower's complete federal tax return
for the past two years along with a completed FHLMC/FNMA cash
flow analysis form, te—be-previded-by the-beard;: if the
borrowers or co-borrowers are self-employed or have cash flow
from other sources, including but not limited to: depreciation,
interest, dividends, partnerships, corporations;

(i) through (2) (1) will remain the same.”

Auth: Sec. 17-6-201, MCA; IMPLIED, Sec. 17-6-201, 17-6-
324, MCA; IMP, Sec. 17-6-201, 17-6-211, MCA

“ 7.14 PR 1 - I
NQN - T R -_GE R (1) through (9)
will remain the same.

(10) 1Ipeljgible loang inglude;

{a) a loan for land development, tax shelter, or
speculative ventures will nobt beeconsidered-)

(b)) effective Bugugt 5, 1997, loans to “ipsiders” of the

lier i i 7 :
(11) through (14) will remain the same.
-£ A
iti 1 rvi i i 7

{(15) will remain the same, but will be renumbered (16)."

Auth: Sec. 17-5-1504, 17-5-1521, 17-6-308, 17-6-315, 17-
6-324, MCA; IMP, Sec. 17-5-1504, 17-5-1521, 17-6-211, 17-6-308,
17-6-315, 17-6-324, MCA

"Q*2l_lAll‘4l&HﬂimE_QGRAMS_EQB4QQMMEBC_BLA_MQLIL;EAMILXMAHD
NON-PROFIT CORPORATIQNS TERMS AND LOAN LIMITS (1) will

remain the same.

(2} The maximum loan-to-value ratio will be based upon
the lower of the appraised value, market value, leaged fee
value, ip yge valye or cost/purchase amount. Interim interest,
closing costs and other soft costs will not be considered as
part of the cost/purchase amount when calculating the loan-to-
value ratio. The maximum loan-to-value ratio applies to the
following types of collateral:

(a) through (i) will remain the same.”
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Auth: Sec., 17-5-1503, 17-5-1521, 17-6-308, 17-6-324, MCA;
IMP, Sec. 17-5-1504, 17-5-1521, 17-6-211, 17-6-308, 17-6-324,
MCA
7.1412 PR R I- LY
NON - PRQ 1T _CORPORATIONS - QFFERING CHE CKLIS (1) (a} through
(1) {(d}) will remain the same.
(e) a copy of the businegs's assumed name certlflcate(s)
partnershlp agreement, or corporate charter, limij
r 1 i n and bylaws, 1f applicable;
(£} through (2) (m} will remain the same.
Auth: Sec. 17-5-1504, 17-5-1521, 17-6-308, 17-6-324, MCA;
IMP, Sec. 17-5-1504, 17-5-1521, 17-6-304, 17-6-305, 17-6-308,
17-6-314, 17-6-324, MCA

“8.97.1413 ECQONOMIC DEVELOPMENT L INKED DEPOSIT PROGRAM -
GENERAL REQUIREMENTS (1) through (4) will remain the same.
Th iti 1 rv i i 7.1 4

ig not available under this program,
Auth: Sec. 17-6-324, MCA; IMP, Sec. 17-6-324, MCA

“8.97.1414 CONVENTIONAL, FHA, VA, COMMERCIAL, AND MULTI-
L AN PR - (1) will remain the same.
(2) The servicer must enforce the “due-on-gale” clause
where it exists for all transfers and sales. The acceleration
of the due date may be wailved upon underwriting and approval by
the board of purchaser's credit risk and upon written agreement
on the rate of interest payable on the remaining amount seeured

(3) will remain the same.
(4) When a conventional loan is assumed, the servicer may

charge a fee, in-addition te inclusive of the board fee, of an
amount not to exceed the FHLMC limit
i }

(5) If an agreement is reached to assume the remaining
balance, a one-half of one percent (1/2 of 1%) assumption/
processing fee will be required by the bgard on a conventional
loan, and three-fourths of one percent (3/4 of 1%)
assumption/processing fee will be required on commercial and
multi-family loans. The board may waive such fee if action by
a third party improves the board's status in the loan., A copy
of the settlement statement and assumption agreement will be
required for conventional, commercial and multi-family loans.
An assumption/processing fee will not be required with an
assumption of an FHA/VA loan."

Auth: Sec. 17-6-201, 17-5-1504, 17-5-1521, MCA; IMPLIED,
Sec. 17-6-201, 17-6-315, 17-6-324, MCA; IMP, Sec. 17-5-1504,
17-5-1521, 17-6-201, 17-6-211, 17-6-315, 17-6-324, MCA

REASON: The Board is proposing the above amendments to
subchapter 14 to achieve underwriting guidelines similar to
FHLMC (FreddieMac) Federal Home Loan Mortgage Corporation
Underwriting Guidelines. This should induce lenders to sell
mortgages to the Board on a gimilar underwriting basis as
required by other secondary markets. The proposed rule in
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subchapter 14 dealing with “lcans to insiders” is intended to
mirror federal governmental agency (Small Business
Administration, Rural Economic and Community Development and
Comptroller of the Currency) requirements in this regard. The
proposed changes to appraisal requirements are intended to
respond to USPAP regulations imposed upon lenders, to utilize
FHLMC underwriting guidelines for residential properties and to
reduce the size of this rule.

“ 1 R A

(1) through (4) will remain the same.

(5) The board will not fund loans to any local
governmental entity except as provided for under 17-6-305, 17-
6£-308, 17-6-309, 17-6-311, 317-6-312 and 17-6-316, MCA.

(6) through (8) will remain the same."

Auth: Sec. 17-6-308, 17-6-324, MCA; IMP, Sec. 17-6-304,
17-6-305, 17-6-308, 17-6-314, 17-6-324, MCA

“8,97.1502 INTEREST RATE REDUCTION FOR LOANS FUNDED FROM
THE _COAL TAX TRUST (1) The board will provide an interest
rate reduction to for-profit borrowers; and non-profit
borrowers;—and—leeal-government-porrowerad based on the number
of joba the loan generates over a two-year period. A borrower
who d n 7-6- 2
v : ; i : g
for i f - i Vi
17-6-311(4 )(g), The date of the formal written interim or
permanent loan application to the seller/servicer will be uged
as a beginning date for counting jobs created. Except for
local government borrowers, the interest rate reduction shall
be limited to a maximum loan size of 1% of the permanent coal
trust fund as of the month end preceding the applciation date
for the interest rate reduction and calculated as follows:

(a) through (2) will remain the same.

{3)__If the borrower eliminates 10 or mere qualifying
j X i in L
h f i i imi if g i i
that guch jncreage ig in the begt interest of the boards
programs.

(3) will remain the same, but will be renumbered (4).”
Auth: Sec. 17-6-308, 17-6-324, MCA; IMP, Sec. 17-6-304,
17-6-308, MCA

7,1 L P R_IN T -
GENERAL, DESCRIPTION (1) will remain the same.
(2) A single loan may not be less than $500, 000—and
A loan may not
exceed $10,000 per jOb that ia estlmated to be created. The
ima number of d_m b 1n
w1th1n r-year ri from t i h h n
for the project,
(1) will remain the same.”
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Auth: Sec. 17-6-308, 17-6-324, MCA; IMP, Sec. 17-6-304,
17-6-308, MCA

REASQN: The Board is proposing the above amendments to
subchapter 15 to implement law change (HB 350). 1In addition,
to clarify when the Board may increase the interest rate when
qualifying jobs are eliminated.

3. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing.

Written data, views or arguments may alao be submitted to the
Board of Investmentsg, 555 Fuller Avenue, Helena, Montana 59620,
no later than June 24, 1997.

4. The Department of Commerce will make reasonable
accommodations for person with disabilities who wish to
participate in the public hearing. If you wish to request an
accommodat ion, contact the Department no later than 5:00 p.m.,
June 9, 1997, to advise us of the nature of the accommodation
that you need. Please contact the Board of Invemtments, 555
Fuller Avenue, Helena, Montana 59620; telephone (406) 444-0001,
Montana Relay 1-800-253-4091; TDD (406) 444-2978; facsimile
(406) 449-6579. Persons with disabilities who need an
alternative accessible format of this document in order to
participate in this rule-making process should contact Bob
Pancich at the above address.

5. Michael Mulroney, attorney, Luxan & Murfitt law firm,
has been designated to preside over and conduct the hearing.

BOARD OF INVESTMENTS

BY: ﬁx’f_ ﬂ{ B“-"’éﬁ

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ﬂ'f“ i Bl

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, May 5, 1997.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) AMENDED NOTICE OF PUBLIC HEARING
amendment of Assessment ) ON PROPOSED AMENDMENT TO ARM
} 10.56.101 STUDENT ASSESSMENT

To: All Interested Persons

1. On May 5, 1997, the department published notice at page
754 of the 1997 Montana Administrative Register, Issue No. 9 of
the proposed amendment of the above captioned rule. The notice
of proposed agency action is amended as follows because the
original notice does not comply with the 20 day advance
notice of hearing required by the Montana Administrative
Procedure Act. The Secretary of State's Office commented on
this lack of compliance in the first notice and upon further
consideration, it has been decided to re-notice the hearing to
follow the MAPA requirements as is the Board's normal practice.
The hearingwill be held on June 17, 1997 at 9:00 a.m. at the Board of
Public Education Office, located at 2500 Broadway, Helena, in
room 149 via telephone conference.

2. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Wayne
Buchanan, Executive Secretary of the Board of Public Education,
2500 Broadway, Helena, MT, 59620-0601, and must be received no
later than June 16, 1997.

3, Storrs Bishop, Chairman of the Board of Public
Education, has been designated to preside over and conduct the

hearing.

Wayne Bufhanan, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 5/5/97.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

Tn the matter of the ) AMENDED NOTICE OF PUBLIC HEARING

amendment of ) ON PROPOSED AMENDMENT TO ARM

Accreditation ) 10.55.603 CURRICULUM DEVELOPMENT
) AND ASSESSMENT

To: All Interested Persons

1. ©On May 5, 1997, the department published notice at page
756 of the Montana Administrative Register, Issue No. 9 of the
proposed amendment of the above captioned rule. The notice of
proposed agency action is amended as follows because the
original notice does not comply with the 20 day advance notice
of hearing required by the Montana Administrative Procedure Act.
The Secretary of State’'s Office commented on this lack of
compliance in the first notice and upon further consideration,
it has been decided to re-notice the hearing to follow the MAPA
requirements as is the Board's normal practice. The hearing
will be held on June 17, 1997 at 9:00 a.m. at the Board of Public
Education Office, located at 2500 Broadway, Helena, in room 149
via telephone conference.

2. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Wayne
Buchanan, Executive Secretary of the Board of Public Education,
2500 Broadway, Helena, MT, 59620-0601, and must be received no
later than June 16, 1997.

3. Storrs Bishop, Chairman of the Board of Public
Education, has been designated to preside over and conduct the
hearing.

Wayne Bu¢hanan, Executive Secretary
Board of Public Education

Certified to the Secretary of State on §5/5/97.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) AMENDED NOTICE OF PUBLIC HEARING
amendment of Teacher } ON PROPOSED AMENDMENT TO ARM
Certification ) 10.5%7.211 TEST FOR CERTIFICATION

To: All Interested Persons

1. On May 5, 1997, the department published notice at page
757 of the Montana Administrative Register, Issue No. 9 of the
proposed amendment of the above captioned rule. The notice of
proposed agency action is amended as follows because the
original notice does not comply with the 20 day advance notice
of hearing required by the Montana Administrative Procedure Act.
The Secretary of State’s Office commented on this lack of
compliance in the first notice and upon further consideration,
it has been decided to re-notice the hearing to follow the MAPA
requirements as is the Board's normal practice. The hearing
will be held on June 17, 1997 at 9:00 a.m. at the Board of Public
Education Office, located at 2500 Broadway, Helena, in room 149
via telephone conference.

2. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Wayne
Buchanan, Executive Secretary of the Board of Public Education,
2500 Broadway, Helena, MT, 59620-0601, and must be received no
later than June 16, 1997.

3. Storrs Bishop, Chairman of the Board of Public
Education, has been designated to preside over and conduct the

WWQ/

Wayne Buchanan, Executive Secretary
Board of Pubklic Education

Certified to the Secretary of State on 5/5/97.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) AMENDED NOTICE OF PUBLIC HEARING
amendment of Teacher ) ON PROPOSED AMENDMENT TO ARM
Certification ) 10.57.215 RENEWAL REQUIREMENTS

To: All Interested Persons

1. On May 5, 1997, the department published notice at page
759 of the Montana Administrative Register, Issue No. 9 of the
proposed amendment of the above captioned rule. The notice of
proposed agency action is amended as follows because the
original notice does not comply with the 20 day advance notice
of hearing required by the Montana Administrative Procedure Act.
The Secretary of State’s Office commented on this lack of
compliance in the first notice and upon further consideration,
it has been decided to re-notice the hearing to follow the MAPA
requirements as i1s the Board's normal practice. The hearing
will be held on June 17, 1997 at 9:00 a.m. at the Board of Public
Education Office, located at 2500 Broadway, Helena, in room 1495
via telephone conference.

2. Interested persons may present their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Wayne
Buchanan, Executive Secretary of the Board of Public Education,
2500 Broadway, Helena, MT, 59620-0601, and must be received no
later than June 16, 1997.

3. Storrs Bishop, Chairman of the Board of Public
Education, has been designated to preside over and conduct the
hearing.

Wayne Bychanan, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 5/5/97.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
17.8.316, regarding particulate ) FOR PROPOSED AMENDMENT
matter emissions from incinerators ) OF RULES

(ARir Quality)
To: All Interested Persons

1. On June 11, 1997, at 2:00 p.m., or as soon thereafter
as it may be heard, the board will hold a public hearing at Room
111 of the Metcalf Building, 1520 E. 6th Ave., Helena, Montana,
to consider amendment of the above-captioned rule.

2. The rule, as proposed to be amended, appears as
follows (new material is underlined; material to be deleted is
interlined) :

(1) Ne An incinerator shall-be may
Lo burn solid or hazardous

waste unless sweh L[he incinerator is a multiple chamber
incinerator or epe-of-ether as g design of equal effectiveness
approved by the department prior to installation or use.

(2) Ne A person shald may not cause or authorize to be
discharged into the outdcor atmosphere from any incinerator,
particulate matter in excess of 0.10 grains per standard cubic
foot of dry flue gas, adjusted to 12% carbon dioxide and
calculated as if no auxiliary fuel had been used.

{(3) Ne A person shaidt may not cause or authorize to be
discharged into the outdoor atmosphere from any incinerator
emissions which exhibit an opacity of 10% or greater averaged
over & consecutive minutes.

To determine compliance with thig ryule, the
department may*“fﬁf"pﬁfp6ﬂeﬂ"Gf—ﬁVﬁ%ﬂa%tﬁg*eemp}taﬁee—wtﬁh‘thiﬁ
no—perason—ghall—operate—or—eauseeor—autherize

roates direct that
an incinerator pot be operated at any time
other than between the hours of 8:00 a.m. and 5:00 p.m. At
those—times—when—the When operation of ifermerateors ap
incinexator is prohlblced by the department, the owner or
operator of the incinerator shall store the—refuse any selid or
hazardous waste in a manner that will not create a fire hazard
or arrange for the removal and disposal of the refuse golid or
in a manner consistent with ARM Title 17,
chapter 50, subchapter 5.

(5) The-—provistens—ef—this This rule are—applicable
applies to performance tests for determining emissions of
particulate matter from incinerators. All pexformance tests
shall be conducted while the affected facility is eperating—at
efvabeve—the—maxrmaﬁhfe%ﬁse~ehafgrﬂgﬂﬁﬂﬁ}i&rﬁﬁnfﬁffﬁnﬁr{ue14¢Ey
witlbe-eoperated—and—the refuse-burned—shall-—be-—representative
efrnormul-operation-and undersuchotherrelevant—condrttons—as
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AUTH: 75-2-111, 75-2-203, MCA; IMP, 75-2-203, MCA

3. ARM 17.8.316, adopted in 1972, limits the mass amount,
and opacity of, particulate matter emissions from all
incinerators. Prior to 1993, the only incinerators that required
an air quality permit were those that burned large volumes of
waste material; incinerators that were not subject to emission
limits in an air quality permit were still subject to the limits
in ARM 17.8.316.

In 1993, the Montana Legislature enacted §75-2-215, MCA,
which contains air quality preconstruction permit requirements
for all new or altered incinerators, regardless of size. Section
75-2-215, MCA, requires a facility to obtain an air quality
preconstruction permit prior to installing or altering any
incinerator, requires best available control technology on a new
or altered incinerator and prohibits the Department from issuing
an air quality permit for a new or altered incinerator that
poses more than a negligible risk to public health, safety, and
welfare and to the environment. Section 75-2-215, MCA, 1is
implemented through ARM 17.8.706(S). Section 75-2-215, MCA,
and ARM 17.8.706(5), make ARM 17.8.316 obsclete regarding new or
altered incinerators subject to the best available control
technology and negligible risk standards. Under § 75-2-215, MCA,
and ARM 17.8.706(5), the Department has authority to determine
the emission limits that are necessary and appropriate for each
particular incinerator. The best available control technology
and negligible risk standards may require limits that are more
or less stringent than those in ARM 17.8.316.

The proposed addition of subsection (6) to ARM 17.8.316
would exempt new or altered incinerators, for which a permit has
been issued under ARM 17.8.706(5), from the limits in ARM
17.8.316, and provide the Department with authority to determine
the necessary and appropriate opacity and mass emission limits
based upon the best available control technology review and
negligible risk assessment.

The Board is proposing to change the word “refuse” to the
phrase “solid or hazardous waste.” “Refuse” i3 not defined by
rule or statute. The terms “solid waste” and “hazardous waste”
are defined in the Clean Air Act and are the terms used in the
Clean Air Act statutes regarding incinerators. “Solid or
hazardous waste” includes refuse.

Since adoption of ARM 17.8.316, the Board has adopted ARM
17.8.106, which Iincorporates by reference the Department’s
Montana Source Testing Protocol And Procedures Manual. The
manual specifies the procedures for source testing, including
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those now specified in ARM 17.8.316{5). To be more concise, the
Board is proposing to amend ARM 17.8.316(5) to refer to the
procedures in the manual.

The Board is also proposing other clerical amendments to
make the rule more concise and to conform with current rule
drafting style.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to the Board of Environmental Review, P.O.
Box 200901, Helena, MT 59620-0901, no later than June 16, 1997.

5. David Rusoff has been designated to preside over and
conduct the hearing.

BOARD OF ENVIRONMENTAL REVIEW

, Chairperson
Reviewed by:

N~ gL

JOEN F. NORTH, Rule Reviewer

Certified to the Secretary of State _May 5. 1997.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE PROPOSED
AMENDMENT OF A RULE

In the matter of the
amendment of ARM 16.32.922
pertaining to inspection fees
for personal care facilities NO PUBLIC HEARING IS

CONTEMPLATED

TO: All Interested Persons

1. On June 23, 1997, the Department of Public Health and
Human Services proposes to amend 16.32.922 pertaining to
ingpection fees for personal care facilities.

2. The rule as proposed to be amended provides as
follows. New language that is to be added is underlined.
Language that is being deleted is interlined.

6.32.92 (1) remains the game.

443-(2) The department shall collect a screening fee of
$100 from a prospective resident, resident, or facility
appealing a rejection or relocation decision made pursuant to
ARM 16.32,917.

AUTH: Sec. 50-5-103 and 50-5-227, MCA
IMP: Sec. 50-5-227, MCA

3. 50-5-227, MCA grants the department the discretion to
establish license fees, inspection fees, and fees for patient
screening for personal care facilities. The department, in
1994, established by rule inspection fees for personal care
facilities. Upon review of inspection fees collected by the
Quality Assurance Division of the Department of Public Health
and Human Services, a personal care facility is the only
facility type out of 18 licensed and inspected facility
categories that is assessed an onsite inspection fee. Given
that disparate treatment and the fact that the legislature has
provided adequate funding through the general fund for recovery
of the costs of inspection of personal care facilities, the
amendment of 16.32.922 is proposed to eliminate inspection fees
for personal care facilities. The department believes that the
proposed amendment will ultimately benefit the personal care
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facility resident by reducing the facility costs of operation
thereby contributing to more affordable health care for the
resident.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to Laura
Harden, Office of Legal Affairs, Department of Public Health and
Human Services, P.0Q. Box 202951, Helena, MT 59620-2951, no later
than June 18, 1997.

5. If a person who is directly affected by the proposed
action wishes to express data, views and arguments orally or in
writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments to Laura Harden, Office of Legal Affairs,
Department of Public Health and Human Services, P.0. Box 202951,
Helena, MT 59620-2951, no later than June 18, 1997,

6. If the Department of Public Health and Human Services
recejves requests for a public hearing on the proposed action
from either 10% or 25, whichever is less, of those persons who
are directly affected by the proposed amendment, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 membera who are directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 7 based on the 70 licensed personal care facilities and 2
organizations affected by rules covering inspection fees for
personal care facilities.

/e
'
4‘_229’ (e
Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State May 5, 1997.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
amendment of ARM 11.5.1002 ) ON THE PROPOSED
pertaining to day care rates ) AMENDMENT OF A RULE

TO: All Interested Persons

1. On June 9, 1997 at 9:00 a.m., a public hearing will be
held in the auditorium of the Department of Public Health and
Human Services, 111 North Sanders, Helena, Montana to consider
the proposed amendment of 11.5.1002 pertaining to day care
rates.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
May 27, 1997, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, P.0O. Box 4210,
Helena, MT 59604-4210; talephone (406)444-5622; FAX (406)444-
1970.

2. The rule as proposed to be amended provides as
follows. New language that is being added is underlined.
Language that is to be deleted is interlined.

1 1002 Y E T (1) Full day care services (six
or more hours per day/nlght) are pald at a rate of 295 $14.00
per day/night per child in care in family day care homes. The
maximum rate for group day care homes is &¥2-35 $14.00 per child
per day/night of care. The maximum rate for day care centers is
$34-00 $14.50 per child per day/night of care. The maximum rate
for legally unregistered providers is $11.25 per child per
day/night of care. Thegse rates are effective rates for the
current fiscal year.

(2) Part-time care (less than six hours per day/night) is
paid at a rate of $2.00 per hour per child in family day care
homes, $2.00 per hour per child in group day care homes, &2--68
$2.50 per hour per child in all day care centers, and $1.50 per
hour per child in all legally unregistered homes up to a maximum
of a full day or night care rate.

(3) Special needs child or exceptional child day care is
paid at a rate of §33-08 $15.00 per child per day/night of care
in family day care homes, upon approval of the department, or
its designated representative. Special needs or exceptional
child day care is paid at a rate of &33-68 515.00 per child per
day/night of care in group day care homes, upon approval of the
department, or its designated representative. Special needs or
exceptional child day care is paid at a rate of $34-586 $515.00
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per day/night of care in day care centers, upon approval of the
department, or its designated representative., Special needs or
exceptional child day care is paid at a rate of 634-56 $15.00
per day/night of care in day care centers, upon approval of the
department, or its deslgnated repreaentatlve Special needs or

xCeptio al a 12.00 r ¢child
day/ni t ar i 1 reqi r homes, upon
rova £ £ m r i i X e tative.

Part-time care (less than six hours per day/night) for special
needs child or exceptional child day care is paid at a rate of
$2.00 per hour per child in family day care homes, upon approval
of the department, or its designated representative, up to a
maximum of a full day or night care rate. Part-time care (lesas
than six hours per day/night) for special needs child or
exceptional child day care is paid at a rate of &2+08 $2,25 per
hour per child in group day care homes, upon approval of the
department, or its designated representative, up to a maximum of
a full day or night care rate. Part-time care (less than six
hours per day/night) for special needs child or exceptional
child day care is paid at a rate of §2-66 $2.50 per hour per
child in day care centers, upon approval of the department, or
its designated rEpreaentatlve up to a maximum of the full day
or nlght care rate. i

P@{t-; me care (legg than 6 hourg per day/night) for special
needs child or exceptional chjild 4 care i aid at a rate of

7 e u j j ly unregister home upon
a val o artm r its s8] d r ntativ u

£o a maximum of € [

(4) The infant care rate wmay be charged for children under
the age of twenty-four months as follows: full day care
services (six or more hours per day) are paid at a rate of
$14-66 515,00 per day/night per infant in care in family day
care homes. The maximum rate for group day care homes is 3456
$15.00 per infant per day/night of care. The maximum rate for
day care centers is §+5-06 $16.00 per infant per day/night of
care. The maximum rate for legally unregistered providers is
$12.00 per infant per day/night of care. Part-time care (less
than six hours per day) is paid at a rate of $2.00 per hour per
infant in family day care homes, §2+08 $52.25 per hour per infant
in group day care homes, £2-66 $2.40 per hour per infant in all
day care centers, and $1.50 per hour per infant for all legally
unregistered providers, up to a maximum of a full day or night
care rate, as such rate is calculated for the provider.

(3) and (6) remain the same.

AUTH: Sec. 52-2-704, 53-4-201 and 53-4-212, MCA
IMP: Sec. 52-2-713, 53-4-201, 53-4-716 and 53-4-719, MCA

3. The changes are reasonably necessary to comply with

the federal regulations governing the child care programs, and
to implement new day care rates based on federal requirements
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and state law. The new Child Care and Development Fund Block
Grant funding became available in October, 1996, States are
required to submit new state plans to the federal Department of
Health and Human Services on July 1, 1997. In the interim
planning period of time, states are operating under the former
JOBS Program Supportive Services State Plan and the Child Care
and Development Block Grant State Plan. The JOBS State plan and
the agsociated Code of Federal Regulations mandate that states
pay child care providers receiving state reimbursement at the
75th percentile of the market rate. The market rate must be
established by conducting a market rate survey every two years
and establishing the 75th percentile of the market from the
survey. Montana conducted a market rate survey in April, 1996,
and as a regult of this survey, found the 75th percentile of the
market to be higher than the current child care provider payment
rates. Additionally, the 55th Montana Legislature gave the
Department the flexibility to pay child care providers at the
level federally mandated. During the Child Care program staff
testimony at the Joint Appropriations Subcommittee hearings, it
was suggested that child care provider rates be set by the
Department, rather than be approved by the Legislature. The
reason for the change is that with the advent of the Child Care
and Development Fund, which block granted child care, increasing
child care provider rates do not result in a general fund
increase. The subcommittee agreed to allow the Department to
set child care provider rates in order to comply with the
federal mandates for the child care programs. Language
regarding this action has been inserted in the part of House
Bill 2 covering these funds. Thus, the Department has chosen to
increase state paid child care provider rates to the 75th
percentile of the cost of care.

The Department is currently in the process of writing the
new Child Care and Development Fund State Plan. The advisory
group chosen to help the Department make decigions for the Fund
has advised the Department to continue to pay child care
providers at the 75th percentile of the market, based on the
survey. Additionally, in the future, the survey results will
be separated by counties to determine if different child care
provider rates should be paid in different counties.

If the federal recommendations are not followed, the
Department may lose the federal funding for the child care
programs. Additionally, welfare reform success is dependent on
child care services being available to families as they leave

welfare. I1f state paid child care providers are not paid
adequately, their services may not be available to welfare
families as they leave welfare for work. Also, many state

agsisted low income families must pay child care providers feeg
“over and above” the state reimbursement rate, because the gtate
rate is not adequate to cover child care providers fees. This
creates an undue burden for low income families who are trying
to become or remain self-gufficient,
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4, In the event that the changes are approved, the
Department proposes to apply the amendments retroactive to July
1, 1997 because the department was unable to propose the rate
changes until House Bill 2 was passed. The filing date of this
notice is the first filing date since passage of House Bill 2.
Even so, there is insufficient time for public consideration of
the amendments prior to July 1, 1997. The department
anticipates that the earliest date of publication of a final
notice in this rulemaking will be July 21, 1997, making the
amendments effective July 22, 1997.

However, the day care rate changes are already planned for
implementation on July 1, 1997. Rate changes are traditionally
planned to be effective on July 1, the first month of the fiscal
year. Public and legislative expectations are also tied to the
notion that rate changes are implemented beginning with the
change in fiscal year. In addition, given that the rates
increase amounts paid for child care, a retroactive application
creates no hardship on providers and parents, the parties
directly affected by the proposed changes. Therefore, the
department proposes to apply the changes retroactively.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Laura Harden,
Office of Legal Affairs, Department of Public Health and Human
Services, P.0. Box 202951, Helena, MT 59620-2951, no later than
July 7, 1997.

6. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

a / .

“Enbﬁrz‘ ;ﬁégriL__Vm__ Ll i

Rule Reviewer Director, Public¢ Health and
Human Services

Certified to the Secretary of State May 5, 1997.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON THE PROPOSED AMENDMENT
OF RULES

In the matter of the )
amendment of ARM 46.12.503, )
46.12.505, 46.12.507 and )
46.12.508 pertaining to )
medicaid coverage and )
reimbursement of hospital )
gervices )

TO: All Interested Persons

1. On June 9, 1997, at 2:00 p.m., a public hearing will
be held in the auditorium of the Department of Public Health and
Human Services Building, 111 N. Sanders, Helena, Montana to
consider the proposed amendment of 46.12.503, 46.12.505,
46.12.507 and 46.12.508 pertaining to medicaid coverage and
reimbursement of hospital services.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m., on
May 27, 1997, to advise us of the nature of the accommodation
that you need,. Please contact Dawn Sliva, P.0O. Box 4210,
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970.

2. The rules as proposed to be amended provide as follows.
New language that is being added is underlined. Language that
ig to be deleted is interlined.

46.12.503 INPATIENT HOSPITAL SERVICES, DEFINITION
(1) through (14) remain the same.
(15) "Large referral hospital" means an acute care

hospital located in the state of Montana that serves as a
referral center and has been determined by the department as of
April 1, 1993 to have a case mix with a statistically
demonstrated level of intensity of care which is higher than the

norm for Montana acute care hospitals. Such facilities are
Benefis Health Care (Great Falls), Deaconess

Medical Center (Billings), Community Medical Center (Missoulal,
Menrtana—Peaconess—Medical —Center—{Great—Falda) St. James
Hospital (Butte), St. Patrick’s Hospital (Missoula) and St.
Vincent ‘s Hospital (Billings).

(16) and (17) remain the same.

(18) "Medical assistance facility" means a facjlity
licensed by ghe department as a limited-service rural hospltal

as defined in 50-5-101, MCA, and participating in a
demonstration project authorized by the United States department
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of health and human services.

AUTH: Sec. 53-6-113, MCA

IMP: Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113 and
53-6-141, MCA

46.12.505 INPATIENT HOSPITAL SERVICES, REIMBURSEMENT

{1} through (2} (b) remain the same.

(c) The department computes a Montana average base price
per case. This average base price per case is &3-921-86
51,950.63, effective beginning for gervices provided on or after

July 1, i996 1997
(2) (d) through (8) (¢) (ii) remain the same.
(d) i
Catastrophic payments will
be distributed as follows:

(1) Providers will receive the base DRG payment and any
appropriate outlier payments for each catastrophic case through
the regular claims payment processy and,—subjeet—te—setblement
ag—provided—in—{8){td)-Hi)—and—{(iii)+ shall receive an amount
equal to the estimated cost for the inpatient hospital stay less
the base DRG payment amount and any applicable outlier payment
amounts.

(9) through (13) remain the same.
MAR Notice No. 37-65 10-5/19/97
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(14) The Montana medicaid DRG relative weight values,
average length of stay (ALOS), outlier thresholds and stop loss
thresholds are contained in the DRG table of weights and
thresholds (June 3896 1997 edition). The DRG table of weights
and thresholds is published by the department of public health
and human services. The department hereby adopts and
incorporates by reference the DRG table of weights and
thresholds (June 398& 1997 edition). Copies may be obtained
from the Department of Public Health and Human Serviceas, Health
Policy and Services Division, 1400 Broadway, P.0O. Box 202951,
Helena, MT 59620-2951.

(15) through (17) remain the same.

AUTH: Sec. $3-2:201 and 53-6-113, MCA

IMP: Sec. 53-2-201, 53-§-101, 53-6-111, 53-6-113 and
53-6-141, MCA

46.12.507 QUTPATIENT HOSPITAL SERVICES, SCQPE AND
REQUIREMENTS (1) through (3) (e) (ii) remain the same.

(f) diabetic education sgervices provided by a hospital
whose diabetic education protocol has been approved by the
Medicare Part A program, P.O. Box 5017, Great Falls, MT 59403.
Coverage of diabetic education services is limited to those
services meeting the regquirements of the Health Care Financing
Administration Hospital Manual, H¥M—38 HCFA Pub. 6 (HIM &),
Coverage Issues, Appendix Section 80-2, A copy of thias section
is available through the Department of Public Health and Human
Services, Health Policy and Services Division, 1400 Broadway,
P.O. Box 202951, Helena, MT 59620-2951.

(4) remains the same.

AUTH: Sec. 53-2-20} and 53-6-113, MCA
IMP: Se¢. 53-2-201, 53-6-101, 53-6-111, 53-6-113 and
53-6-141, MCA

46 ,.12.508 _ QUTPATIENT HQSPITAL SERVICES, REIMBURSEMENT

(1) through (5) (a) (iil) remain the same.

(b) Fees for emergency room and c¢linic service groups
described in (5)(a) (i) through (iii) above for sole community
hospitals and non-sole community hospitals are specified in the
department’s outpatient hospital emergency room fee schedule.
The department hereby adopts and incorporates herein by
reference the outpatient hospital emergency room fee schedule
(June #99¢ 1997). A copy of the emergency room fee schedule may
be obtained from the Department of Public Health and Human
Services, Health Policy and Services Division, 1400 Broadway,
P.0O, Box 202951, Helena, MT 59620-2951.

(5) (c} through (8) remain the same.

(9) Other diagnostic services will be reimbursed on a fee
basis. For each diagnostic service or procedure, the fee will
be the lower of the provider’s usual and customary charges or
160% of the technical component of the medicare resource based
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relative value scale (RBRVS) or, if there is no technical
component. under RBRVS for the procedure, the fee will be 100% of
the global amount of the medicare RBRVS. The individual
diagnostic services reimbursed under this subsection are those
listed in the Current Procedural Terminology, Fourth Edition
(CPT-4) in Addendum K—to—Chapter—Vii;—Bilt—Review I, of the
Medicare Part—A—Iintermediary hospital Manual,—Pare—3 (HCFA Pub.
33 10).

{a) Other diagnostic services contained in the CPT-4
manual that are not listed in Addendum ¥ I will be reimbursed
under the retrospective cost basis as specified in ARM
46.12.508(2) .

(10) and (10) (a) remain the same.

(b) The department determines a fee for each day procedure
group which reflects the estimated cost of hospital resgources
used to treat cases in that group relative to the statewide
average cost of all medicaid cases. Fees for day procedure
groups for sole community hospitals and non-sole community
hogpitals are specified in the department’s outpatient hospital
fee schedule. The department hereby adopts and incorporates by
reference the outpatient hospital ambulatory surgery fee
schedule (June 3896 1997). A copy of the fee schedule may be
obtained from the Department of Public Health and Human
Services, Health Policy and Services Division, 1400 Broadway,
P.O. Box 202951, Helena, MT 59620-2951.

(10) {c) through (11) remain the same.

AUTH: Sec., 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113 and
53-6-141, MCA

3. The proposed changes to the Medicaid inpatient and
outpatient hospital reimbursement rules are necessary to
implement aggregate legislative funding increases for inpatient
and outpatient hospital reimbursement for state fiscal year
1998, update the reference to the department’s diagnosis related
groups (DRG) table of weights and thresholds, update the
department’s fee schedules for emergency room and ambulatory
surgical services, eliminate the language regarding funding
limits for catastrophic case reimbursement and correct and
update miscellaneous rule language.

The proposed changes are necessary to implement aggregate
legislative funding increases for hospital reimbursement for
state fiscal year 1998. It appears that the 1997 legislature
will appropriate funds under HB 2 for increases in Medicaid
rates to hospitals, For fiscal year 1998, the department
proposes to implement the inpatient hospital funding increases
by increasing the average DRG base price specified in ARM
46.12.505(2) (@) from $1,921.80 to §1,950.63 effective for
services provided on or after July 1, 1997. This represents a
1.5% increase in the base price. The average DRG base price is
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used to calculate payment rates for inpatient hoapital care
provided to medicaid recipients and is usually updated once each
year. This change is necessary to make hospital payments more
equitable in terms of the somewhat higher prices hospitals must
pay for goods and services.

The proposed change to ARM 46.12.505(14) is necessary to
incorporate by reference an updated version of the department’s
DRG table of weights and thresholds. The DRG table of weights
and thresholds must be modified to update the outlier thresholds
to account for increases in provider charges for services.

The proposed changes to ARM 46.12.505(8) are necessary to
eliminate the funding limits for catastrophic casge
reimburgement. The 1993 inpatient hospital study found that
catastrophic cases do exist and recommended additional
reimbursement for these cases. The department implemented a
methodology beginning in fiscal year 1994 to provide additional
reimbursement for such cases and estimated the funding that
would be necessary for catastrophic case reimbursement. In
adopting this methodology, the department assumed part of the
riask for these cases. Over the past four years, the department
added language to the rule each year stating the estimated
amount of catastrophic reimbursement. The rule increased or
decreased the allocated amount proportionately depending upon
the extent to which actual discharges increased or decreased in
relation to estimated discharges. The purpose of this policy
was to limit the department’s risk by limiting the funds
available for catastrophic reimbursement. The department
believea that the rule adequately funded catastrophic
reimbursement .

The department proposes to eliminate the funding limit from the
rule because the department has not applied the proration
methodology in the four years since implementing the
catastrophic reimbursement methodology. The department believes
that the funding for catastrophic reimbursement is adequately
accounted for in the hospital budget and the proration rules are
no longer necessary. The reimbursement for catastrophic cases
will continue to be monitored through retrospective review by
the department’s utilization review contractor.

For fiscal year 1998, the department proposes to implement the
outpatient hospital funding increases by increasing fees for
emergency room 8ervices and ambulatory surgical services
effective for services provided on or after July 1, 1997. The
fee schedules for these services are incorporated by reference
in ARM 46.12.508(5) (b) and 508(10) (b). The prospective rates
for emergency room services and ambulatory surgical services
under outpatient hospital services will be increased by 1.5%.
This «c¢hange 1is necessary to make hospital payments more
equitable in terms of the somewhat higher prices hospitals must
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pay for goods and services.

The proposed rule changes are necessary to make additional minor
miscellaneous clarifications and corrections to the department’s
ruleas. The proposed changes to ARM 46.12.503(15) are necessary
to reflect the name of the new hospital entity formed by the
merger of Columbus Hospital and Montana Deaconess Medical Center
in Great Falls. The proposed changes to ARM 46.12.503(18) are
necessary to correct the name of the state licensing agency and
to reword the provision for clarity. The proposed changes to
46.12.507(3) (f) are necessary to correct an erroneous citation
to the applicable medicare hospital manual used to determine
coverage of diabetic education services. The proposed changes
£o 46.12.508(9) and (9) {(a) are necessary to correct an erroneous
citation to the applicable medicare hospital manual used to
determine coverage of other diagnostic services.

The estimated total astate and federal funding increase for
fiscal year 1998 is approximately £940,802. This figure is
based upon budget figures from the 1997 legislature as of
February 24, 1997. Copies of this notice are available from
local county human services offices.

4. The proposed changes will apply to services provided on
or after July 1, 1997.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.0. Box 4210, Helena, MT 59604, no later than June
16, 1997.

6. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

ﬂ-w‘4 Lé?(xl 12/& [%;;4;:,

Rule Reviewer Director, Public¢ Health and
Human Services

Certified to the Secretary of State May 5, 1997.
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BEFORE THE BOARD OF HORSE RACING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment } NOTICE OF AMENDMENT OF ARM
of rules pertaining to pari- ) 8.22.502, 8.22.503, AND

mutuel wagering, fees and } 8.22.1402 PERTAINING TO
permissible medication }  HORSE RACING

TO: All Interested Persons:

1. On March 24, 1997, the Board of Horge Racing publighed
a notice of proposed amendment of rules pertaining to horse
racing at page 526, 1997 Montana Administrative Register, issue
nunber 6.

2. The Board has amended the rules exactly as proposed.

3. The Board accepted written comment if received by
April 21, 1997. The Board has thoroughly considered all
comments received. Those comments, and the Board's responses
thereto, are as follows:

COMMENT NO, 1: One comment was received stating ARM
8.22.502(17) (f) should not eliminate the patrol judge position
as an official, asg video backside cameras do not provide good
coverage at all points necessary to review races. The comment
also stated the smaller tracks may not have camera coverage,
and the cameras may malfunction, so the patrol judge official
should remain a requirement.

RESPONSE: The Board did not agree with the comment and
stated that in the event a camera is unavailable, a patrol
judge could be utilized, but otherwise, this official is not
necessary. The Board noted that all tracks do have a backside
camera available. In the past, the patrol judges who were
hired were not trained individuals anyway, and were thus
unreliable in analyzing races anyway. Finally, if a camera
malfunctioned, the track and stewards could always choose to
use the identifier or other official as a patrol judge until
the camera was repaired.

COMMENT NO, 2: One comment was received stating ARM
8.22.1402 on permissible medication should change the language
in (7), as it is contradictory and confusing. The comment
contained suggested language for this subsection.

RESPONSE: The Board noted the suggested language in the
comment did not accomplish the same purpose in distinguishing
between the "bleeder’'s" list and the "medication" list. The
bleeder list language in (7) has always existed, and is not
currently proposed for change, but the proposed amendment was
merely re-naming this list as the "medication" list, to attempt
to differentiate between the "bleeder" and "medication" list.
The proposed amendment to (7) did not change the method for
placing a horse on the medication list voluntarily.

COMMENT NOQ. 3: One comment was received stating ARM
8.22.1402(7) (a) and (b) do not treat horses the same at all, as
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a Montana certified bleeder would be allowed to leave the
gtate, but retain that bleeder status when it returned, but an
out-of -astate horse would not be allowed to retain its bleeder
status when coming to Montana for the first time. The comment
stated the purpose of the use of lasix is to allow horses to
race to their abilities, and to allow the wagering public to be
confident the industry is trying to keep racing on an even keel
as far as horge performances.

RESPONSE: The Board noted that the proposed language in
ARM 8.22.1402(7) (a) and (b) DOES allow an out-of-state horse to
retain its EIPH status when returning to Montana. Montana
certified bleeders can also retain this status when traveling
out of state. The comment appeared to be based on a mis-
reading of the proposed rule language.

COMMENT NO. 4: One comment was received stating ARM
8.22.1402(8) should use the comment’s suggested language in
setting up the 10, 20, or 60 days off of racing for bleeding
incidents.

RESPONSE: The Board noted, again, that (8) is proposing
to create a new "bleeder’s" list, as opposed to the
"medication” list. The bleeder's list is a mandatory list
requiring certain time off of racing, but will not mandate the
trainer to give medication. Trainers will still have the
option to either put the horse on the medication list and begin
lasix, or not.

COMMENT NO. 5: One comment was received stating ARM
8.22.1402(9) should use the comment’s suggested language in
administration of lasix.

RESPONSE: The Board noted it had not proposed to change
anything in this existing subsection except changing the words
"bleeder" to "medication." The suggested language did not
clarify the existing language any further, and no change is
therefore necessary.

COMMENT NQ. 6; One comment was received stating ARM
8.22.1402(14) requiring a minimum amount of bute should be left
in place, and not eliminated. The comment stated that horses
may need bute in their system to remain competitive. If there
is no required minimum amount of bute, the ocutcome of a race
may be manipulated by withholding the drug. Lack of this
medication can prevent a horse from performing to its
abilities.

RESPONSE; The Board did not agree with the comment, and
noted that bute was never intended as a race day medication,
but was to be used for relief during training, etc.
Administering two grams of bute (the allowable amount) 24 hours
before a horse runs allows only a tiny amount in the horse’s
system, and does not give a performance-enhancing effect. The
drug is out of a horse's system quickly, and the absence of
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bute has created a controversy in the past. The Board will
continue to test for high bute levels, which could, in fact,
affect a horse’s performance.

BOARD OF HORSE RACING
JOE ERICKSON, CHAIRMAN

BY:
ANNTE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ﬂ, A howtin

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, May 5, 1997,
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the
amendment of rule
relating to protection
in evaluation procedures.

NOTICE OF AMENDMENT
OF RULE RELATING TO
PROTECTION IN
EVALUATION PROCEDURES

TO: All interested persons.

1. On February 24, 1997, the Superintendent of Public
Instruction published notice at page 373 of the 1997 Montana
Administrative Register, Isgue No. 4, of a public hearing on the
proposed amendment of the above referenced rule.

2. A public hearing was held on March 19, 1997. The
hearing was recorded and the tape i8 included in the file on
this matter, In addition, written comments were received at the
hearing and prior to the closing of the comment period.

3. After consideration of the comments received, the
following rule is being amended with the changes given below,
new material underlined, deleted material interlined.

10.16.1101 PROTECTION__IN EVALUATION PROCEDURES (1)
through (5) remain the same as proposed.

(6) A supplementary written report of individualized
assesgments is required in areas related to gpecific
disabilities ag follows:

(a) through (k} remain the same as proposed.

(1) vision impairment: medical or optometric assessmentsy
and a determination of the student’s need for assistive
technology. Apsistive technoloqgy includes ineluding-but ig not
limited to bBraille insatruction, BBraille reader textbooks, e
large print er and tape recorded instructional material.

(7) remains the same as proposed.

The O0ffice of Public Instruction (QOPIl) received gix written
comments:

COMMENT : OPI received three comments related to the
problems associated with performing quality evaluations.

Judith Gosnell-Lamb, Director of the Big Sky Special Needs
Cooperative, commented that compliance with this rule should not
be monitored unless "OPI gives us an avenue inclusive of state
agency personnel who can meet the standards and criteria for
these evaluations.®

Leonard Orth, Pregident of the Montana Council of
Administrators of $pecial Education, commented that "It's easy
to make a rule, but the state needs to assist us in developing
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or clarifying the sources for acquiring these types of
assessments." He also expressed concern for the potential cost
and the need for standards stated in rule.

Betty Lou Berg, Secretary of the Montana Association for
the Blind (MAB), commented that the rule was not detailed enough

regarding assessments *. . . firm guidelines will have to be put
into place. The changes made in the evaluation process do not
do this." She wants the rule to state that the evaluator must

be independent of the district and that the evaluation must
address all aspects of the child’'s learning ability.

RESPONSE: The range of opinions in these comments
illustrates the difficulrty of developing rules that resolve the
concerns of all interested parties. The rule change states in
greater detail what is current practice in Montana schools -- a
written report of individualized assessments is required for
students with vision impairment. OPI will continue to work
with the Montana School for the Deaf and Blind, sgchool
districts, cooperatives, parent groups, the MAB, etc., to
improve the quality and availability of assessments and the
ugefulness of OPI's rules.

COMMENT: Jim Benish, Program Specialist with the Helena
Public Schools, commented that the IEP team should make the
determination of what assistive technology is appropriate and
the word "Braille" should be capitalized.

RESPONSE: OPI agrees that only appropriate assistive
technology is regquired. The assessment of what technology is
appropriate should be made in the evaluation process. Final
determination of the content of the IEP is made by the IEP team,
This rule is consistent with that standard. OPI agrees with the
comment concerning capitalization,

COMMENT : Dale Lambert, Chairperson of the State Special
Education Advigsory Panel, commented that the Advisory Panel
supports the changes to the rule.

RESPONSE: OPI agrees with this comment.

COMMENT : Verne Beffert, Superintendent of Livingston
School District No. 4 & 1, commented in opposition to the rule
change. It expands the protectionsg provided to specific classes
of individuals and will have adverse financial and workload
impact on school districts.

RESPONSE: State and federal law state the educational
rights of sgtudents with disabilities, including students with
visual impairment. Section 20-7-401, MCA. This rule

implements, it does not expand, current law.
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Twelve people attended the hearing and comments were heard
from 9 people.

COMMENT : Seven people commented that the proposed rule
should provide more stringent standards stated in more detail.

Ron Marks, Montana School for the Deaf and Blind, commented
that the rule should state who i3 qualified to perform the
assessment and that reassessment is necessary to consider a
student’'s changing abilities.

Jim Marks, Montana Association for the Blind (MAB) and
University of Montana Director of Disability Services for
Students, commented that he supports the concept of assessment,
but the proposed rule is weak. MAB wants a change in statute.
MAB wants a Braille literacy statute to cover four issues:
assegsment ; access to textbooks on disc that can be converted to
Braille, voice synthesizer, etc.; default to teaching Braille;
and, certification of Braille instructors. Mr. Marks
emphagized that, 1like sighted students, students with visual
impairment need to develop reading and written language skills.

Duran Duboige supported Jim Marks’ comments and commented
that students with visual impairment need to develop skills to
work independently. Skills such as punctuation, spelling, etc.,
cannot be developed from tape recordings,

Pat Domme, President of MAB, commented that he ig in favor
of the rule change in general. The wording of the rule is
vague, however, because it implies that a tape recording may be
used as a substitute for Braille or large print in all cases.
The rule should identify and detail the intent of each type of
assistive technology and should address certification of
teachers and method of instruction.

Marty Greiser, MAB and National Organization of Parents of
Blind Children, supports the rule in part but commented that a
much stronger and more detailed rule is needed. Braille must be
the default medium of literacy. Standards need to be set for
people who teach Braille. Students with visual impairment need
appropriate textbooks at the same time as their peers.

Dan Burke, MAB -- Missoula, commented that he supports the
rule but it does not go far enough.

Merle Tompkins commented that Braille is the written word
for people who are blind and students with visual impairment
need written language skills.

RESPONSE: ARM 10.16.1101 states requirements for
aggessment and the propogsed amendments deal with that issue.
OPI agrees that the education needs of students with visual
impairments mugt be assessed on a student by student basis. An
overly detailed rule would impede a flexible response.
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OPI does not agree with the comments concerning teacher
certification and instruction because these issues are already
addressed in other rules. ARM 10.16.1713 deals with personnel
qualifications and 1is not affected by this rule, ARM
10.16.1101(5) (¢), as currently drafted, requires the
individualized assessment to consider the student’s ability to
acquire written language skills. The existing language of ARM
10.16.1101(2) (¢) requires that assessments be performed by
trained individuals,

OPI agrees that the original wording of the rule implied
that a tape recording may be used as a substitute for Braille or
large print in all cases. That was not the intent of the rule
and the wording has been changed.

COMMENT: Two people commented in support of the rule as
drafted.

Janice Frankino Doggett, Montana School Boards Association,
commented that she believes the rule is flexible enough to
properly meet the educational needs of students with multiple
disabilities.

Dennis Slonaker, Outreach Consultant for Montana School for
the Deaf and Blind (MSDB), commented that MSDB supports the
rule. MSDB would be available for evaluations.

RESPONSE: OPI agrees with these comments.

4. Bagsed on the foregoing, the Superintendent of Public
Instruction hereby amends the rule as proposed, with changes
noted above,

Nancy Keena!
Rule Reviewer Superintendgnt
Office of Public Imstruction Office of lic Instruction

Certified to the Secretary of State May 5, 1997.
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REFORE THE TRANSPORTATION COMMISSION
OF THE STATE OF MONTANA

In the matter ot the adoption of CORRECTED NOTICE OF

)
the rules concerning railroad ) ADOPTION
crossing signalization, signal )
removal and improved crossing )
surface installation. )
TO: All Interested Persons.
1. On April 7, 1997, the Department of Transportation

published a notice at page 642 of the Montana Administrative
Register, issue number 7, of the adoption of new Rules I through
XV {(18.6.301 through 18.6.315) concerning railroad crossing
signalization, signal removal and improved crossing surface
installation.

2. Following publication of the notice, the Department
received a comment from the staff of the Administrative Code
Committee, suggesting that the Manual on Uniform Traffic Control
Devices referenced in Rule XI should state who publishes the
manual and the version or edition of the Manual that is being
adopted and incorporated by reference. The corrected rule reads
as follows:

RULE XTI (18.6.311) OWNERSHIP AND MAINTENANCE RESPQN-
SIBILITIES FOR PUBLIC AT-GRADE RAIL HIGHWAY CROSSINGS

(1) same as proposed rule.

(2) Except in cages in which there is an encroachment ontg
the roadway by a rajilroad track, Fthe road authority is
responsible for installation and maintenance of the roadway,
signs, except for croggbucks, and pavement markings in
accordance with the Manval _on Uniform Traffjc Control Deviges
(MUTCD)}, 1988 edition, and any amendments thereto which are in
effect as of the date thig rule is adopted, published by the

u.5. _department of transportation, federal highway
administratjon, which_is hereby incorporated by reference. A

copy of the current MUTCD can be obtained from the Supervisor of
e Utilitieg Section, Montana Department of Trangportation

2701 Prospect Avenue, Helena, MT 59620-1001. The road
authority is responsible for the roadway between multiple
tracks. In caseg in which there is an encroachment onto the

roadway by a railroad track, all construcgtion and maintenance
costs associated with the encroachment will be paid by the owner

of L neroachiing  raijlroad track, ingluding grade crosging
gignales necessary .,

(1) and ame as proposed rule.
AUTH : 60 2121 and 2 3-103, MCA; IMP: 60 2-121 and 60-2 201,
MCA

3. Replacement pages for the corrected notice of adoption
will be submitted to the Secretary of State on June 30, 1997.
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MONTANA TRANSPORTATIPN COMBISSION

Certified to the Secretary of State _ April 29, 1997
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

CORRECTED NOTICE OF
AMENDMENT OF RULES

In the matter of the amendment )
of rules pertaining to targeted )
case management and mental )
health managed care )

TO: All Interested Persons

1. On March 10, 1997, the Department of Public Health and
Human Services published notice of amendment on page 496 of the
1997 Montana Administrative Register, igsue number 5 and on
March 24, 1997, published notice of adoption on page 548 of the
1997 Montana Administrative Register, issue number 6. These
notices pertain to targeted case management and mental health
managed care.

2. This corrected notice is being filed to correct errors
in rules 46.12.501, 46.12.1901 and 46.12.1902,

3. Rules 46.12.501 and 46.12.1901 are corrected as
follows:

46.12.501 SERVI p D (1) through (3) (a) remain as
amended.

(b) on an emergency basis. For purposes of this seetien
rule, an emergency is a situation which:
(3) (b) (i) through (4) remain as amended.

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec, 53-6-101, 53-6-103, 53-6-111, -6-113,
53-6-131, 53-6-141 and 53-6-201, MCA

46.12 N PROVISI

(1) through (6) remain as amended.

(7) A client in accordance with the following c¢riteria may
temporarily receive case management services from more than one
case management service provider if:

(7) {a)} through (10) (c) remain as amended.

AUTH: Sec. 53-6-113, MCA

IMP: Sec. 53-6-101, MCA
4. The correction to rule 46,12.501, from the mental

health managed care notices, is necessary to correct terminology
and the correction to rule 46.12.1901, from the targeted case
management rule notices, 18 necessary to correct language
inadvertently left out, The intent of these rules is not
altered in any way by these corrections. These corrections will
appear in the 6/30/97 replacement pages of the ARM.

5. Rule 46.12.1902 was amended in the targeted case
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management rule notices and again amended in the mental health
care rule notices. This haa caused an internal numbering
problem. The following shows first, the way the rule was
amended in the targeted case management notices, second, the way
the rule was amended in the mental health management notices
and, third, the corrected numbering sequence for this rule.

46.1 L BILITY
(1} Persons who are medicaid recipients and are from the

following groups are eligible for case management services:

(a) high risk pregnant women;

(b} adults with severe and disabling mental illneass;

(c) persons age 16 and over with developmental
digabilities; and

(d) youth with severe emotional disturbance—;

(e) children gt ripk for abupe and neqlect; and

; : " :

AUTH: Sec. 53-6-113, MCA
IMP: Sec. 53-6-101, MCA

46. .190 A v S, GEN ELIGIBILITY

(1) Persons who are medicaid recipients and are from the
following groups are eligible for case management services:

(a) high risk pregnant women; and

+e)(b) persons age 16 and over with developmental
disabilitiesa+ and

AUTH: Sec. 53-2-201 and 53-6-113, MCA
IMP: Sec. £3-§-1Q1, MCA

. . VICE GENERAI, ELIGIBILITY

(1) Persons who are medicaid recipients and are from the
following groups are eligible for case management services:

(a) high risk pregnant women; and

{b) persons age 16 and over with developmental
disabilities;

(¢} children at risk for abuse and neglect; and

(d) children with special health care needs.

AUTH: Sec. 53-2-201 and 53-6-1313, MCA
IMP: Sec, 53-6-101, MCA

6. The correct numbering sequence for ARM 46,12.1902 will
appear in the 3/31/97 replacement pages of the ARM. The
amendment to (1) (a) will appear in the 6/30/97 replacement pages
of the ARM.

7. All other rule changes adopted within the targeted case
management and mental health managed care notices remain the
same .
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Rule Reviewer Dlgeétor, Pu%f&c Health and

Human Services

Certified to the Secretary of State May 5, 1997.
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Conmittee reviews all proposals for
adoption ©of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Adminiatrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative seasion, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620,
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana _(ARM is a
looseleaf compilation by department of all rules
of s8tate departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Adminigtrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencieg (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Adminigtratjive Ruleg of Montana (ARM);

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
ticle which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through March
31, 1997. This table includes those rules adopted during the
period April 1, 1997 through June 30, 1997 and any proposed rule

action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,

however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1997, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1996 and 1997 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.

GENERAL PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2574, 3154

ADMINISTRATION, Departmepnt of, Title 2

2.4.136 State Accounting - Reimbursement for Receiptable
Lodging, p. 3095, 191

2.5.401 and other rules - State Purchasing, p. 3097, 193

(State Compensation Insurance Fund)

2.55.321 and other rules - Premium Rates, p. 2627, 194

AGRICULTURE, Department of, Title 4

I License Fees for Commodity Dealers/Public Warehouse
Operators, p. 741

T Use of Pesticides in Alfalfa Seed Crops, p. 616

STATE AUDITOR, Title 6

6.6.4001 Valuation of Securities, p. 371, 688
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{Classification Review Committee)

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 Edition, p. 369, 664

C C Department itle

(Board of Architects)

8.6.405 and other rules - Practice of Architecture, p. 2060,
2476, 3210

(Board of Barbers)
8.10.403 and other rules - Barbers, Barber Shops and Barber
Schools, p. 1432, 3114

(Board of Chiropractors)
8.12.601 and other rules - Chiropractors, p. 974, 2844, 3212

(Board of Dentistry)

8.16.402 and other rules - Dentists - Dental Hygienists -
Denturists - Practice of Dentistry and Denturitry,
p. 2478, 3118

(State Electrical Board)
8.18.401 and other rules - Electrical Industry, p. 2065,
3039, 34

(Board of Hearing Aid Dispensers)
8.20.401 and other rules - Hearing Aid Dispensers, p. 3009,
832

(Board of Horse Racing)
8.22.502 and other rules - Parimutuel Wagering - Fees -
Permissible Medication, p. 526

(Board of Landscape Architects)

8.24.403 and other rules - Landscape Architects -
Applications - Seals - Examinations - Renewals -
Replacement Licenses - Fee Schedule - Unprofeassional
Conduct, p. 2944, 35

(Board of Medical Examiners)
I Physicians - Inactive License, p. 2635, 3213

(Board of Nursing)

8.32.413 and other rules - Conduct of Nurses - Survey and
Approval of Schools - Annual Report - Definitions -
Registered Nurse's Responsibility to the Nursing
Process - Standards for Schools of Nursing -
Standards for IV Therapy - Charge Nurse for Licensed
Practical Nurses, p. 2638, 626

(Board of Nursing Home Administrators)

8.34.404A and other rules - Nursing Home Administrators,
p. 3174, 1, 237
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(Board of Optometry)

8.36.406 and other rules - General Practice Requirements -
Unprofessional Conduct - Fees - Disciplinary Actions
- Continuing Education Concerning the Practice of
Optometxy, p. 2238, 2654, 305

(Board of OQutfitters)

8.39.512 and other rule - Licensure - TInactive - Fees for
outfitter, Operations Plan and Guide or Professicnal
Guide, p. 530, 667

(Board of Physical Therapy Examiners)

8.42.402 and other rules - Licensure of Physical Therapists -
Physical Therapist Assistants - Foreign-Trained
Physical Therapists, p. 2245, 38

(Board of Professional Engineers and Land Surveyors)
8.48.401 and other rules - Practice of Professional Engineers
and Land Surveyors, p. 2085, 196

(Board of Private Security Patrol Officers and Investigators)
8.50.423 and other rules - Private Security Patrol Officers
and Investigators, p. 2656, 633

(Board of Psychologists)
8.52.402 and other rules - Practice of Psychology, p. 3, 538,
637

{Board of Public Accountants)
8.54.402 and other rules - Practice of Public Accounting,
p. 3018, 540

{Board of Real Estate Appraisers)

8.57.403 and other rules - Real Estate Apprailsers, p. 2665,
308

8.57.411 Continuing Education, p. 532

(Board of Realty Regulation)

8.58.419 Grounds for License Discipline - General Provisions
- Unprofessional Conduct, p. 467

8.58.419 Grounds for License Discipline - General Provisions

- Unprofessional Conduct, p. 3101, 399

(Board of Respiratory Care Practitioners)
8.59.402 and other rules - Respiratory Care Practitioners,
p. 8, 542

{Board of Social Work Examiners and Professional Counselors)
8.61.403 and other rules - Practice of Social Work and
Licensed Professional Counseling, p. 239

(Board of Speech-Language Pathologists and Audiologists)

8.62.413 and other rules - Practice of Speech-Language
Pathology and Audiology, p. 2103, 2976
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({Board of Passenger Tramway Safety)
8.63.503 and other rules - Passenger Tramway Safety Industry,
p. 2952, 401

(Board of Veterinary Medicine)
8.64.402 and other rule - Fee Schedule - Examination for
Licensure, p. 2679, 3214

(Building Codes Bureau) .

8.70.101 and other rules - Uniform and Model Codes - Plumbing
and Electrical Requirements - Recreational Vehicles
- Boiler Safety - Swimming Pools, p. 2682, 44

(Weights and Measures Bureau)
8.77.302 NIST Handbook 130 - Uniform Laws and Regulations,
p. 2957, 45

(Local Covernment Assistance Division)

8.94.3705 and other rules - Federal Community Development
Block Grant (CDBG) Program, p. 19

8.94.4101 and other rules - State of Montana Single Audit Act
- Report Filing Fee Schedule, p. 743

(Board of Investments)
8.97.9210 and other rules - INTERCAP Revolving Program, p. 750

(Economic Development Division)
8.99.401 and other rules - Microbusiness Advisory Council,
p. 636, 2166, 2580, 2978

(Travel Promotion and Development Division)

1 Tourism Advisory Council, p. 619

D I Tit 10

(Office of Public Instruction)

10.7.103 and other rules - School Transportation, p. 2689,
203

10.16.1101 Protection in Evaluation Procedures, p. 373

(Board of Public Education)

10.55.603 Accreditation - Curriculum Development and
Assegsment, p. 756

10.56.101 Student Assesament, p. 754

10.57.107 Teacher Certification - Emergency Authorization of
Employment, p. 2961, 312

10.57.211 Teacher Certification - Test for Certification,
p. 757
10.57.211 and other rule - Test for Certification - Minimum

Sc¢ores on the National Teacher Examination Core
Battery, p. 2416, 2979
10.57.215 Teacher Certification - Renewal Requirements, p. 759
10.58.505 Teacher Education Programs - Business Education,
p. 2962, 313

10-5/19/97 Montana Administrative Register



-907-

10.66.101 Adult Secondary Education - Requirements Which Must
Be Met in Order to Receive High School Equivalency
Diplomas, p. 2959, 46

FISH, WILDLIF. K. Department o icl 2

(Fish, Wildlife, and Parks Commission)

12.6.101 Regulations for Ice Fishing Shelters, p. 247, 638

12.6.901 Restriction of Motor-propelled Water Craft on Hauser
Reservoir, p. 669

12.6.901 Restriction of Motor-propelled Water Craft on

Various Lakes in the Seeley lLake Area and Beavertail
Pond, p. 131, 639

NV E L tment it 17

17.36.110 Subdivisions - Emergency Amendment - Certification
of Plat Approval, p. 543

17.36.303 Subdivisions - AButhority of the Department to Allow
Use of Alternative Water Systems in Subdivisions,
p- 375

17.40.201 and other rules - Operator Certification - Reviaing
Water and Waste Water Operator Certification Rules,
p. 3182, 545

17.50.412 and other rules - Solid Waste Management - Conform
with EPA Flexibility - Allow Reduced Regulatory
Requirements for Certain Wastes, p. 671

17.50.530 and other rule - Solid Waste Management - Classg II
Landfill Reqguirements, p. 377, 689

17.54.102 and other rules - Waste Management - Federal
Regulations for the Hazardous Waste Program,
p. 2711, 208

26.4.101A and other rules - Reclamation - Trangfer from the
Department of State Lands - Reclamation, p. 2852,
3042

(Board of Environmental Review)

1 Water Quality - Temporary Water Standards for Daisy
Creek, Stillwater River, Fisher Creek, and the
Clark’s Fork of the Yellowstone River, p. 1652,
1872, 2211, 1049, 2502, 634

16.8.1906 and other rules - Air Quality - Rules Regarding Air
Quality, p. 2260, 3041

17.8.120 Air Quality - Variance Procedures, p. 763

17.8.302 and other rule - Air Quality - Incorporating by
Reference Federal Regulations and other Materials
Related to Air Quality Emission Standards -
Standards of Performance for New Stationary Sources
of Air Pollution, p. 760

17.30.716 Water Quality - Eliminating a List of Activities
Predetermined to be Nonsignificant and Adopting a
Category of Nonsignificance for Individual Sewage
Systems, p. 3103, 134

17.30.1501 and other rules - Water Quality - Permitting of In-
Situ Uranium Mining, p. 3199, 402
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26.4.301 and other rules - Abandoned Mines - Abandoned Mine
Reclamation Program, p. 2265, 3050

(Department of Environmental Quality and Board of Environmental

Review)

16.8.1906 and other rules - Air Quality - Rules Regarding Air
Quality, p. 2260, 3041

(Petroleum Tank Releage Compensation Board)

16.47.101 and other rules - Petroleum  Tank Release
Compensation Board, p. 1587, 3125

17.58.333 Petroleum Board - Designating a Representative for
Reimbursement, p. 3197, 403

TRANSPORTATION, Department of, Title 18

18.7.301 and other rules - Motorist Information Signs, p. 679

18.8.101 and other rules - Motor Carrier Services Program,
p. 714, 1971, 2980

18.8.509 and other rule - Motor Carrier Services Program,

p. 2964, 546

18.8.511A Motor Carrier Services Program - When Flag Vehicles
are Required, p. 21, 647

18.12.501 and other rules - Aeronautical Powers and Duties,
p. 1943, 2983, 47

{(Transportation Commission)
I-XV Railroad Crossing Signalization - Signal Removal -
Improved Crossing Surface Installation, p. 3028, 642

JUSTIC Department o Title 23

I-1IX Operation, Inspection, Classification, Rotation, and
Insurance of Commercial Tow Trucks, p. 2267, 3134
23.16.101 and other rules - Public Gambling, p. 2504, 404

{Board of Crime Control)

23.14.401 and other rules - Peace Officers Standards and
Training - DARE Trust Fund, p. 1260, 2984

23.14.801 Definition of "Uncertifiable Officer", p. 536

D _IN TRY, Departmen itle 24
I-XI Workers' Compensation Administrative Assessment,
p. 380, 68¢
24.16.9007 Prevailing Wage Rates - Service Occupations and

Certain Bricklayer Rates, p. 621
24.30.102 Occupational Safety and Health Standards for Public
Sector Employment, p. 396, 692

LIVESTOCK, Department of, Title 32

(Board of Milk Control)
32.24.301 and other rule - Producer Class I Pricing, p. 3201,
434
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32.24.501 and other rules - Quota Rules, p. 2718, 3215, 314

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

I-XIT Administration of the Yellowstone Controlled
Groundwater Area, p. 22, 469
36.2.401 and other rules - Minimum Standards and Guidelines

for the Streambed and Land Preservation Act,
p. 1946, 2366, 48

(Board of Land Commissioners and Department of Natural Resources
and Conservation)
36.25.146 and other rule - State Land Leasing, p. 3110, 315

(Board of 0il and Gas Conservation)

36.22.1408 Underground Injection Control - Financial
Responsibility, p. 3107, 471

36.22.1423 Injection Fees - Well Classification, p. 32, 473

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

I and other rules - Laboratory Bnalysis Fees, p. 823

1 and other rules - Medicaid Reimbursement
Methodology, p. 775

I Minimum Standards for a Hospital -- Swing Beds,
p. 143

I-IX and other rules - Rules in Titles 11 and 46

Pertaining to Mental Health Managed Care Services
for Medicaid Recipients and other Eligible Persons,
p. 147, 548

I-X and other rules - Targeted Case Management, p. 2755,
496

I-XVIIiI Montana Telecommunications Access Program, p. 2967,
505

11.2.101 and other rules - Departments of Family Services,

Health and Environmental Sciences, and Social and
Rehabilitation Services Procedural Rules, p. 2423,

3051

11.7.901 Interstate Compact on the Placement of Children,
p. 3205, 316

11.14.101 and other rules - Day Care Facilities -

Certification for Day Care Benefits, p. 249

11.14.106 and other rules - Excluding Care of Children of a
$ingle Family from Day Care Facility Licensing and
Registration Rules - State Payment for Registered or
Licensed Day Care and Unregistered Day Care, p. 135,
578

16.10.1507 Area Requirements, Deck Areas, Handholds for
Swimming Pools and Spas, p. 145, 580

16.30.102 and other rules - Emergency Medical Services
Licensure Requirements and Procedures, p. 801

16.32.320 Minimum Standards for a Hospital - General
Requirements, p. 2722, 3216

46.6.903 and other rules - Independent Living Program, p. 765
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46.12.101 and other rules - General Medicaid Provider
Requirements, p. 2724, 474

46.12.204 Copayments and Qualified Medicare Beneficiaries,
p. 820

46.12.503 and other rule - Inpatient and Outpatient Hospital

’ Services, p. 2752, 3218

46.12.550 and other rules - Home Health Services, p. 771

46.12.1222 and other rule - Provider Changes Under the Medicaid
Nursing Facility Services Program, p. 3034, 76

46.12.1229 and other rules - Medicaid Nursing Facility Services
Reimbursement, p. 805

46.12.3803 Medically Needy Assistance Standards, p. 2750, 502

46.12.4801 and other rules - Health Maintenance Organizations,
p. 811

46.12.4804 and other rules - Health Maintenance Organizations,
p. 2418, 503 .

46.13.302 and other rules - Low Income Energy Assistance
Program (LIEAP), p. 2136, 2887, 504

PUBLIC SERVICE REGULATI D t £, Title 3

T Recovery of Abandonment Costs in Electric Utility
Least-Cost Resource Planning and Acquisition,
p. 1962, 78

I-IX IntralLATA Equal Access Presubscription, p. 299

I-LVIII Local Exchange Competition and Dispute Resolution in

Negotiations between Telecommunications Providers
for Interconnection, Services and Network Elements,
p. 2528, 319, 651

38.3.706 Motor Carrier Insurance Endorsements (applicable to
Large Motor Coaches), p. 624

38.5.1010 and other rules - Electric Safety Codes - Electric
Service Standards - Pipeline Safety (including Drug
and Alcohol Testing), p. 2777, 317

38.5.2204 Pipeline Safety Incident Reporting Regquirements,
p. 827

REVENUE, Department of

I Agricultural Improvements from Property Land
Claggification, p. 3112, 506

42.11.243 and other rules - Liquor Regulations for Golf Course
and Moveable Devices, p.. 2564, 3146

42.15.101 and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 2142, 2605, 2985

42.15.506 and other rule - Computation of Residential Property
Tax Credit, p. 2829, 3148

42.18.106 and other rules - Reappraisal Plan Property Rules,
p. 2783, 3149

42.19.501 Property Tax Exemption for Disabled Veterans,
p. 2568, 3150

42.19.1203 and other rules - Class 5 Classification Property
Tax Rules, p. 2803, 3220

42.20.166 and other rule - Forest Land Rules, p. 3208, 507
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42.21.106 and other rules - Personal Property Rules, p. 2805,

3157

42.22.101 and other rules - Industrial Property Rules,
p. 2793, 3153

SECRETARY OF STATE, Title 44

I-111 Electronic Storage of Local Government Records,
p. 2840, 3223

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2574, 3154

44.3.105 and other rules - Surveys of Polling Places -
Examination of Voting Devices, p. 2832, 3221

44.6.106 and other rules - Uniform Commercial Code Rules,

p. 2838, 3222
(Commissioner of Political Practices)

I-1I Lobbying Activities - Reporting of Lobbying Payments
by Principals, p. 829
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed that all appointing authorities of all appointive
boards, commissions, committees and councils of state
government take positive action to attain gender balance and
proportional representation of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments effective in April 1997, appear.
Vacancies scheduled to appear from June 1, 1997, through
August 31, 1997, are listed, as are current vacancies due to
resignations or other reasons. TIndividuals interested in
serving on a board should refer to the bill that created the
board for details about the number of members to be appointed
and necessary qualifications.

Each month, the previous month’'s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
May 7, 1997.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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