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BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter ot the proposed 
amendment of rules pertaining 
to inactive to active status 
licenses for dentists and 
dental hygienists, general 
standards, denturist examin­
ation and denturist inactive to) 
active status license and the 
proposed adoption of a new rule) 
pertaining to reinstatement of ) 
denturist licenses ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT AND 
ADOPTION OF RULES PERTAINING 
TO DENTISTS, DENTAL 
HYGIENISTS AND DENTURISTS 

1. On June 10, 1997, at 9:00a.m., a public hearing will 
be held in the Professional and Occupational Licensing 
Conference room, Lower Level, Arcade Building, 111 North 
Jackson, Helena, Montana, to consider the proposed amendment 
and adoption of rules pertaining to dentists, dental 
hygienists and denturists. 

2. The proposed amendment of ARM 8.16.408, 8.16.607, 
8.16.719, 8.17.404 and 8.17.709 will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.16.408 APPLICATION TO CONVERT AN INAC'fiVE STAT!J.S. 
LICENSE TO.l\l'!_ ACTIVE STATUS LICENSE (1) through (2) (a) (il will 
remain the same. 

(ii) evidence that: the applicant has not been out of 
practice for more than ~ five years. If the applicdnL has 
been out of practice for longer than ~ fivg years, the 
request for reactivation will be at the board's discretion; or 

(iii) through (d) will remain the same. 
(e) applicant must take and pass the jurisprudence 

examination if the applicant has been inactive tor ~ftt'ee ~ 
years or longer." 

Auth: Sec. 37-1-319, 37-4-205, 37-4-307, MCA; 1MJ2, Sec. 
~~. 37-4-307, MCA 

REASON; The proposed amendments will increase the years 
allowed on inactive status from three to five, to be mor·e 
consistent with reinstatement language, which allows five years 
also. 

·a_, 16.607 APPLICATION TO CONVERT AN INACTIVE .STATUS 
LICENSE .TQ___8N_ACTIVE STATUS LIC~ (1) through (2) (a) (i) will 
remain the same. 

(ii) evidence that the applicant has not been out of 
active practice for more than~ five year·s. It the 
applicant has been out of practice for longer than ~ live 

MAR Notice No. B 16· '>l 10-5/19/97 
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years, the request for reactivation will be at the board's 
discretion; or 

(iii) through (d) will remain the same. 
(e) applicant must take the jurisprudence examination if 

the applicant has been inactive for ~ five years or 
longer." 

Auth: Sec. 37 1-131, 37~. 37-4-205, 37·4-406, MCA; 
IM£, Sec. 37-1~, 37-4-406, MCA 

REASON: The proposed amendments will increase the years allowed 
on inactive status from three to five, to be more consistent 
with reinstatement language, which allows five years also. 

"8.16.719 GENERAL STANDARDS (1) through (c) will remain 
the same_ 

(d) will remain the same, but will be renumbered (2) ." 
Auth: Sec. 37-4-205, ~~ MCA; IMP, Sec. 37-4-103, 

37·4-301, ~1 4 321, MCA 

REASON: The proposed amendments will delete reference to a 
repealed statute and allow insertion of the correct citations. 

"!L_,l2.,__104 DENTURIST_EXAMINATlQN _ill The examination 
approved.~the board for licensure shall include a practical 
component on a live pat~ 

(1) wi 11 remain t.he same, but will be renumbered (2). 
+2+ l]l_ Grading will be done by Montana licensed dentists 

and denturists conducting the examination or the board~ 
designees. 

B+ ill The chief examiner shall be the denturist 
currently serving on the board of dentistry or the board's 
d~signees. 

(4) through (6) will remain the same, but will be 
renumbered ( 5) through ( 7) . " 

Auth: Sec. 37-29-201, MCA; IMP, Sec. ll:_£_2 _ _-_lQ.2, MCA 

REASON_;_ The proposed amendment will clarify the board's 
requirement for a denturitry examination to include a practical 
component, as the current rule language could be interpreted 
differently. The amendments will also allow the board to 
designate out-of-state proctors and examiners, should the 
examination be offered exclusively in another state. 

"lL_1 7. 709 _DENTI!JlUIT_ INACTIVE STATUS. LICENS'!L'rO ACTIVE 
STATUS LICENSE (1) through (2) (a) (i) will remain the same. 

(ii) evidence that the applicant has not been out of 
active practice for more than ~ 1.ive years-.~~ iif the 
applicant has been out of practice for longer than E-fHoee tiE 
yearsL the request for react i.vat ion will be at the board's 
discretion 1 _;_ or 

(iii) through (d) will remain the same. 
(e) applicant must take the jurisprudenr.e examination it 

the applicant has been inactive for Htl"<=e f iy~'< years or 
longer_" 

10-5/19/97 MIIH Notic" Nu. 8-16-53 
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Auth; Sec. 37-1-319, 3-'7----4--~ 37-29-201. MCA; l!'U'. Sec. 
37-1-319, MCA 

REASON: The proposed amendments will increase the years 
allowed on inactive status from three to five, to be more 
consistent with reinstatement language, which allows five years 
also. 

3. The proposed new rule will read as follows: 

"I DENTURIST LICENSE REINSTATEMENT (1) 
and payment of the appropriate fee, the boar·d 
license previously revoked for non-payment of 
applicant does each of the following: 

Upon application 
may reinstate a 
fee if the 

(a) presents satisfactory evidence of operative 
competency, which may include, but not be limited to: 

(i) evidence that the applicant has actively engaged in 
direct clinical patient care denturitry in another jurisdiction 
for a minimum of 1000 hours during the year immediately 
preceding the application for reinstatement; or 

(ii) evidence that the applicant has been actively 
engaged in direct clinical patient care denturitry three of the 
last five years immediately preceding application for 
reinstatement. If the applicant has been inactive tor two out 
of the preceding five years, the request for reinstatement will 
be at the board's discretion. If inactive in direct clinical 
patient care for five years or longer, the applicant must pass 
a board-approved examination; or 

(iii) evidence that, within the last year, the applicant 
has successfully passed a board-approved examination for 
licensure. If the applicant must take the examination, the 
applicant will be exempt from the continuing education 
requirement. 

(b) submits 1 icense verification from all jurisdictions 
where the applicant is licensed or has held a license; 

(c) provides evidence the applicant is not the subject of 
an unresolved or adverse decision based on a complaint, 
investigation, review procedure or other disciplinary 
proceeding undertaken by a state, territorial, local or federal 
dental/denturist licensing jurisdiction, or law enforcement 
agency that relat:.es to criminal or fraudulent activity, dental 
malpractice or negligent dental care; 

(d) submits verification of 36 hours of continuing 
education related to denturitry in the 36 months immediately 
preceding application. Continuing education will not be 
required, however, if an applicant has passed the board­
approved examination within the year immediiitely preceding 
application; 

(e) submits " current CPR card; 
(f) takes and passes the jurisprudence examination if che 

license was revoked for three years or longer; and 
(g) pays renewiil fees tor each year they wer·e unpaid, 

plus a late penalLy fee for each year." 

MAll Nul1ce N". 8-16-53 I0-5/19/97 
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Auth: Sec. 37-1-141, 37-29-201, MCA; IMP, Sec. 37-1-141, 
MCA 

REASON: The proposed rule will provide for reinstatement for a 
denturist license which has lapsed, if application is within 
five years of the lapse. This rule will make denturist 
reinstatement consistent with dentist and dental hygienist 
which currently allows five years to re-a~ply. 

4. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
June 2, 1997, to advise us of the nature of the accommodation 
that you need. Please contact Sharon McCullough, Board of 
Dentistry, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513; telephone (406) 444-3745; Montana Relay 1-800-253-
4091; TDD (406) 444-2978; facsimile (406) 444-1667. Persons 
with disabilities who need an alternative accessible format of 
this document in order to participate in this rulemaking 
process should contact Sharon McCullough. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Dentistry, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, or by facsimile, number (406) 444-1667, to be 
received no later than 5:00p.m., June 16, 1997. 

6. Carol Grell, attorney, has been designated to preside 
over and conduct this hearing. 

BOARD OF DENTISTRY 
DONALD NORDSTROM, DDS, CHAIRMAN 

7 
BY, ~ "' ft1 Hw (,, , 

ANNIE ~BARTOS, CHIEF COUNSEL 

--~· () . ""__l1j' hd 6' --ANNI~TOS, RULE REVIEWER 

Certified to the Sect·etary of State, May 5, 1997. 
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BEf'ORE 'l'HE llOAH.D OF PllYS !CAL ·r!IERAPY J::XAMINEH.S 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to examinations, fees and 
temporary licenses 

NOTICE OF PROPOSED AMENDMENT 
OF 8.42.402 EXAMINATIONS, 
8.42.401 FEES AND 8.42.405 
TEMPORARY LICENSES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On June 18, 1997, the Board of Physical Therapy 

Examiners proposes to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8,42.402 EXAMINATIONS (1) through (4) (e) will remain the 
same. 

(5) The applicant shall score a passing grade equal to or 
higher than a scaled score of 600, the criterion-referenced 
passing point recommended nationally by the federation of state 
boards of physical therapy. The passing score on the 
jurisprudence examination shall be '1-5-l- .1Ql. 

(a) and ( 6) will remain the same." 
Auth: Sec. 37-1-131, ~-201, MCA; IMP, Sec. ~~. 

37 -11-].M, MCA 

REASON: The proposed amendment will raise the jurisprudence 
examination passing score to 90%, as this is an open book 
examination, provided to all candidates to take at their 
convenience. The passing rate of 75% is too low for the low 
degree of difficulty of this type ot open-book test. 

"8. 42.403 ...f!lli§. ( 1) will remain the same. 
(a) Application tor NPTE and NPTAE examination 

(for eaefi el<allltf'lf'lila,ttciiHo~n,.....t-tcaacl<kc;;;effin paid directly ..t..Q 
examination service) 

(b) through (j) will remain the same." 
Auth: Sec. 37-1-134, 37-11-201, MCA; JME, 

37-11-304, 37-11-307, 37-11-308, 37-11-309, MCA 
Sec. 37-ll-201, 

REASON: The proposed amendment will increase the examination 
fee to the amount currently being charged by the examination 
service. The amendment will also reflect the change to having 
the .fee sent directly to the examination service, as the 
examination is r•ow computer- based, scheduled by each a.ppl icant 
on an individual basis. The fees should t.herefore be handled 
on an individual basis also. 

MAR Nut ice Nu. 8-42-20 I 0-5/19/97 
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"~Q2_ TEMPORARY LI~ (1) will remain the same. 
(2) Applicants for licensure by examination may llQ1 be 

issued a temporary license. 'Flie temporary license shall 
iEientHy tfie lieenseEI pkyoieal tfierapiot wfie shall be 
respeeeible for pre~idin~ Elireet o~pe~ioion. After ioeManee 
ot tfie temporary license, tfie applicant muot sit fer tfie neJtt 
oeile!iuled examination. Tile temporary license ofiall be '"alia 
until tfie boarEI malteo ito -final dete"Allin.ation oa lieene~re. 
Only ene tempe£ary license will be ieoued pel" applieaat. 

(3) and (4) will remain the same." 
Auth: Sec. 37-1-131, 37-11-201, MCA; IMP, Sec. 37-1·305, 

1..Lli-=..l.Q.2, MCA 

REA$0N; The proposed amendment will eliminate issuance of a 
temporary llcense for examination candidates, as there is no 
longer a need for a temporary license. The ease of 
computerized testing means there is no time delay in obtaining 
full licensure. In addition, supervision is difficult and 
cumbersome, as the supervisor must sign off on all work. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Physical Therapy Examiners, 111 N. Jackson, P.O. Box 
200513, Helena, Montana 59620·0513, or by facsimile to (406) 
444-1667, to be received no later than 5:00p.m., June 16, 
1997. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Physical Therapy Examiners, 111 
N. Jackson, P.O. Box 200513, Helena, Montana 59620-0513, or by 
facsimile to (406) 444-1667, to be received no later than 5:00 
p.m., June 16, 1997. 

5. If the Board receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 

10-5119/97 MAR Notice No. 8-42-20 
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affected has been determined to be 57 based on the 570 
licensees in Montana. 

_{2 'J'tA JC:v~~ 
ANNIE M. BARTOS 
RULE REVIEWER 

BOARD OF PHYSICAL THERAPY 
EXAMINERS 
CHARLOTTE FANNON, CHAIRMAN 

// ·--
BY: __ ~t.1 Jt.{.,to 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, May 5, 1997. 

MAH N<>tlce Nu. 8-42-20 10-5/19/97 
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BEFORE THE BUILDING CODES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to the Uniform Building Code 
and Boiler Inspections 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
AMENDMENTS OF 8.70.101, 
INCORPORATION BY REFERENCE 
OF UNIFORM BUILDING CODE AND 
8.70.906, BOILER INSPECTION 
FEES 

1. On June 17, 1997, at 10:00 a.m., a public hearing will 
be held in the downstairs conference room at the Department of 
Commerce, 1424 Ninth Avenue, Helena, Montana, to consider the 
proposed amendment of rules pertaining to the uniform building 
code and boiler inspections. 

2. The proposed amendments to ARM 8.70.101 and 8.70.906 
will read as follows: (new matter underlined, deleted matter 
interlined) 

".!L_70.101 INCORPORATION BY REFERENCE OF UNIFORM BUILDING 
QQQE (1) (a) through (1) (c) will remain the same. 

(d) Subsections 107.2 and 107.3 of section 107 of the 
Uniform Building Code, 1994 Edition, are amended to read as 
follows: 

Subsection 107.2 Permit fees. The fee for each permit 
shall be as set forth in~ Table No. ±~-A of the Uniform 
Building Code. 1991 Edition. 

Subsection 107.3 Plan review fees. When submittal 
documents are required by Section 106.3.2, a plan review fee 
shall be paid. Said plan review fee shall be 251 pereeat of 
the building permit fee as set forth in Table No. ±1-A ~ 
Uniform Building Code, 199i Edition. When only plan review 
services are provided, the plan review fee shall be 65% of the 
building permit fee as set forth in Table No. ±1-A ~ 
Uniform Building Code. 1991 Edition. 

The determination of value or valuation under any of the 
provisions of this code shall be made by the building official. 
The value to be used in computing the building permit and 
building plan review fees shall be the total value of all 
construction work for which the permit is issued as well as all 
finish work, painting, roofing, electrical, plumbing, heating, 
air conditioning, elevator, fire-extinguishing systems and any 
other permanent equipment. Whenever the building official is 
the state of Montana, acting through the department of 
commerce, building codes bureau, the value or valuation of a 
building or structure under any of the provisions of this code 
will be determined using the cost per square foot method of 
valuation and the cost per square foot figures for the type and 
quality of construction listed in the most current "Building 
Valuation Data" table published by "International Conference of 

10~5/19/97 MI\H N<>tic<' Nn. 8-70-14 
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Building Officials Building Standards" magazine, the trade 
magazine published by the international conference of building 
officials, as modified by the regional modifiers set forth in 
said "Building Valuation Data" table. The building codes 
bureau may, for public buildings or projects that exceed 
$25,000 in building value, use firm bids for establishing the 
building valuation as an alternative to using "Building 
Valuation Data" table when such bids include all construction 
work associated with the building as described earlier in this 
section and the bidding process is determined as having been 
open and competitive. Valuation of projects may also be based 
on firm total project contract amounts if the entire project is 
contracted and such contracts cover all construction work 
associated with the building as described earlier in this 
section, provided this contracted valuation is less than 75\ of 
the valuation as determined by use of "Building Valuation Data" 
table. Valuation of remodel and/or addition projects, where 
use of "Building Valuation Data" table is not appropriate, will 
be based on use of typical and reasonable construction cost. 
When only plan review fees are charged, the building valuation 
for determining fees will be based on the design professional's 
preliminary cost estimate, if such estimate is available or 
'Building Valuation Data" table, if such estimate is not 
available. For purposes of calculation of fees, the building 
valuation shall be rounded off to the nearest $1,000 and any 
calculated building and plan review fees shall be rounded off 
to the nearest $1. As provided in ARM 8.70.208, local 
governments certified to enforce the state building code may 
establish their own permit fees. Local governments may also 
establish their own method of building valuation. During the 
period ending on June 30, ~ ~. the building permit fee 
above shall be reduced to a sum equal to BS% of the sum 
calculated above and no plan review fee shall be applied, 
except where plan review services only are providedL the plan 
review fee shall remain 65\ of the building perm~t tee as set 
forth in Table No. ~l-A of the Uniform Building Code. 1991 
Edition. 

(1) (e) through (30) will remain the same." 
Auth: Sec. 50-60·104, 50·60-203, MCA; JME, Sec. 50-60-

103, 50-60-104, 50-60·108, 50-60-109, 50-60-201, 50-60-203, MCA 

REASON: On February 9, 1996, the 1994 edition of the Uniform 
Building Code was incorporated by reference into the State 
Building Code under ARM 8.70.101(1). Table No. l·A, the 
building permit fee schedule of the 1994 edition of the Uniform 
Building Code requires building permit fees which are 
considerably greater than the fees set forth in Table No. 
3-A of the previously repealed 1991 edition of the Uniform 
Building Code. Because the increased building permit fees 
allowed under the 1994 edition of the Uniform Building Code 
will exceed the administration and enforcement costs of the 
state's building code program; because excess revenues are 
continuing; and because the statewide building boom is still 
underway, the Department of Commerce is amending ARM 

I'IAH Nc>ltcc Nu. 8-70-14 10-5/19/97 



-857-

8.70.101(1) (d) to repeal the building permit fee schedule of 
Table No. 1-A of the 1994 edition of the Uniform Building Code 
and replacing it with the building permit fee schedule which 
appears in Table No. 3-A of the 1991 edition of the Uniform 
Building Code. In addition, the Department of commerce is 
amending ARM 8.70.101(1) (d) to extend the temporary building 
permit fee reduction of 15 percent, until June 30, 1998. The 
rationale for extending the temporary building permit fee 
reduction is identical to the rationale for restoring the 
building permits fee schedule set forth in Table No. 3-A of the 
1991 edition of the Uniform Building Code. 

"8,70.906 FEES (1) will remain the same. 
(a) operating certificate $~~ 
(b) internal inspection 4422 
(c) external inspection: 
(i) hot water heating and supply ±51Q 
(ii) steam heating ~iQ 
(iii) power boiler ~~ 
(d) will remain the same. 
(2) through (5) will remain the same.' 
Auth: Sec. 50-60-203, 50-74-101, MCA; IM£, Sec. 50-60-

203, 50·74-219, MCA 

~: The Bureau proposes these amendments to conform the 
boiler inspection fees as stated in the rules to new fees as 
established by the 55th Legislature, SB 290, which amended Sec. 
50-74-219, MCA. 

3. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Building Codes Bureau, Department of Commerce, 1218 E. Sixth, 
P.O. Box 200517, Helena, Montana 59620, no later than June 17, 
1997. 

4. The Department of Commerce will make reasonable 
accommodations for person with disabilities who wish to 
participate in the public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
June 9, 1997, to advise us of the nature of the accommodation 
that you need. Please contact the Building Codes Bureau, 
Department of commerce, 1218 E. Sixth, P.O. Box 200517, Helena, 
Montana 59620; telephone (406) 444-3933, Montana Relay 1-800-
253-4091; TDD (406) 444-2978; facsimile (406) 444-4240. 
Persons with disabilities who need an alternative accessible 
format of this document in order to participate in this rule­
making process should contact Eric Fehl ig at. the above address. 

I0-5/19/97 MAH Nutic'' No. 8-70-14 
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5. Eric Fehlig, attorney, has been designated to preside 
over and conduct the hearing. 

BUILDING CODES BUREAU 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, May 5, 1997. 

MAH N"tlc" Nu. 8-70-14 10-o/19/97 
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BEFORE THE BOARD OF INVESTMENTS 
DEPARTMENT OF STATE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to General Requirements for 
All Investments in Mortgages 
and Loans 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE AMENDMENTS OF THE GENERAL 
REQUIREMENTS FOR ALL 
INVESTMENTS IN MORTGAGES AND 
LOANS 

1. On June 16, 1997, at 9:00a.m., a public hearing will 
be held in the conference room at the Board of Investments, 
555 Fuller Avenue, Helena, Montana, to consider the proposed 
amendment of rules pertaining to the general requirements for 
all investments in mortgages and loans. 

2. The proposed amendments to ARM 8.97.1301, 8.97.1302, 
8.97.1303, 8.97.1305, 8.97.1401, 8.97.1402, 8.97.1403, 
8.97.1404, 8.97.1405, 8.97.1410, 8.97.1411, 8.97.1412, 
8.97.1413, 8.97.1414, 8.97.1501, 8.97.1502, and 8.97.1503 will 
read as follows: (new matter underlined, deleted matter 
interlined) 

"8.97.1301 DEFINITIONS (1) through (19) will remain the 
same. 

(20) ''Insider" means an executive officer. director or 
principal shareholder of the seller/servicer further defined 
under 12 CFR 215,4. Regulation o. of the Federal Reserve 
System. Loans to an insider include loans to any "related 
interest". including any company controlled by the insider. 
~~ "Job credit" means the credit allocated for the 

creation of any job which pays at least 100\ of the average 
~ wage as aeter111ined by the q~:~arterly statistical repert 
J31:1bliebea ey the P!estana aepartlftCnt at laeer defined in 39-71-
il.L. 

(21) and (22) will remain the same, but will be renumbered 
(22) and (23). 

(23 I "MM'' meaHB IRestbly activity report. 
(24 J "Mobile heme" !Rease aay faetery Jlrea~:~eee hoi!IC "hieh 

~~-I beam en centerline et fleer or "C" ehansel 
J!erimeter type fleer e~:~pport whieh has the ~heel ana axle 
ana/or tow in~ toa~1:1e attaefied. "Manufactured home" means a 
modular structure which meets the FHLMC reguired 
characteristics for manufactured homes. 

(25) through (28) will remain the same. 
(29) "Primary residence" means a one-to-four single 

family owner-occupied home including land which is the 
principal residence of one of the mortgagor(s) and which meets 
the FHLMC definition of primarY residence. 

(30) through (43) will remain the same." 

I 0-5/19/97 MI\H Notic<' Nu. 8-97-45 



-860-

Auth: Sec. 17·5-1503, 17~5-1521, 17-6-324, MCA; IMPLIED, 
Sec. 17-6-201, 17-6-324, MCA; IM£, Sec. 17-5-1503, 17-6-201, 
17-6 211, 17-6-302, MCA 

"8.97.1302 SELLER/SERVICER APPROVAL PROCEDURES - GENERAL 
REQUIREMENTS (1) through (2) (e) will remain the same. 

(f) an applicant that is not governed by a regulatory 
agency defined herein, must submit copies of its last three 
years' audited financial statements, including both balance 
sheets and income statements plus its most recent quarter-end 
balance sheet and income statement which have been prepared 
within 60 days of submission. Current financial statements 
must indicate a positive return on average assets, and must 
indicate total capital as a percentage of average assets of at 
least 6\ with a minimum GAAP net worth of $1,000,000. Evidence 
of current corporate and ownership structure demonstrating more 
than three years of existence must be included. 

(3) through (7) (c) will remain the same." 
Auth: Sec. 17-5-1521, 17-6-324, MCA; IM£, Sec. 17-5-1521, 

17-6-211, MCA 

"B. 97 1303 FORWARD COMMITMENT FEES AND YIELD REQUIREMENTS 
FOR ALL LOANS (1) will remain the same. 

(a) no offering. other than a residential offering. will 
be considered without a forward commitment fee. ~ 
residential offerings considered without a fee, the loan's net 
yield must be adjusted to compensate the board for the lack of 
~ OtHy eheelts or dFafts era~ft ea seller/ser:vi.eer 
eeatrollea aees~ats will be aeee~ted as a ferwara coMMitment 
tee ana personal eaeel< will noe be aeeeptea, The tee for 
offerings requiring a fee will be electronically transferred by 
Automated Clearing House !ACHl. The seller/seryicer must 
provide written authorization to initiate the transfer: 

(b) a forward commitment fee will be refunded only if the 
application is rejected or the counter offer made by the board 
is not accepted within 10 days by the seller/servicer. A 
minimum of $500 will be withheld from the forward commitment 
fee on commercial and multi-family loans to compensate the 
board for loan analysis; and $100 will be withheld on economic 
development linked deposit loans, federally guaranteed loans. 
and residential loans; 

(1) (c) through (3) (c) will remain the same. 
(dl a forward commitment tee is required on 

infrastructure loans equal to 1/4\ of the amount committed [Qr 
~~that the commitment is outstanding; 

(dl will remain the same but will be renumbered (e). 
(e) a borrower has a one time option a~rin~ the life of 

~ loaft to eofto'ert a fiKe!i interest l'ate ts aft aaj~SEable 
inteFese rate of 211 o•.-e.- ~rime act yield. If tae wte is 
ea1313ea, the eeilin!J will be 411 e .. e.- the iaieial rate aaa the 
£loor will be 211 below ehe iaitial .-ate. ~he eea~ersioa fee is 
itt eased on tfie remaiHia~ leaR balance, 

(f) a borro,.er fias a oae Eiffle o~tion to eea.ert frsm aa 
atifuetoaele ineereot rate to the board's e~r.-ently quoted tiKea 
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iHte:r-eat rate dttriH! the lite ot the leaH. The eomreraiaH fee 
is 1' based OH the :r-emaiHift! balaHee, 

Cgl will remain the same, but will be renumbered (f). 
(4) A financial institution that originates a small 

business loan for no larger than 0.05% of the balance of the 
Montana permanent coal tax trust fund at the end of the last 
completed fiscal year, is entitled to an additional service fee 
iH the fo:r-m at a eieeettHt equal to 0.5% at the beard's 
partiei~atisfi iH the leaH.· 

Auth: sec. 17-5-1504, 17-5-1521, 17-6-311, 17-6-315, 17-
6-324, MCA; IMf, Sec. 17-5·1504, 17-5·1521, 17-6-211, 17-6-304, 
17-6-308, 17-6-315, 17·6-324, MCA 

"8.97.1305 APPLICATION PROCEDURE (1) through (4) will 
remain the same. 

(5) An application and all its attachments, including all 
information submitted to the board subsequent to the submission 
of the original application for purposes of assisting the board 
in its evaluation of the application, shall become property of 
the board, once submitted, and aha±± ~ be retained by the 
board in its loan file. 

(6) will remain the same.· 
Auth: Sec. 17-5-1504, 17-5-1521, MCA; IMPLIED, Sec. 17-6-

201, 17-6-324, MCA; ~. Sec. 17·5-1504, 17-5-1521, 17·6·201. 
17-6-324, MCA 

REASQN: The Board is proposing the above amendments to 
subchapter 13 to achieve underwriting guidelines similar to 
FHLMC CFreddieMacl Federal Home Loan Mortgage corporation 
Underwriting Guidelines. This should induce lenders to sell 
mortgages to the Board on a similar underwriting basis as 
required by other secondary markets. The proposed amendments 
to the rules in subchapter 13 dealing with "loans to insiders• 
are intended to mirror federal governmental agency (Small 
Business Administration, Rural Economic and Community 
Development and Comptroller of the Currency) requirements in 
this regard and to have better clarification of fees charged 
for the Infrastructure program. 

"8. 97,1401 RESIDENTIAL LOAN PROGRAMS · GENERAL 
REQUIREMENTS (1) will remain the same. 

(a) mortgages must be secured by property owned by fee 
simple interest and located within the state of Montana~ 
aaeitieHal eellateral ffifty be leeatea atttsiae tfie state ef 
t4eAtafia; 

(b) will remain the same. 
tel ineligible loans include: 
lil loans to trusts; 
l.liJ effective August 5, 1997, loans to "insiders" of the 

seller/seryicer as defined under 8.97.1301(20): 
(c) through (f) will remain the same, but will be 

renumbered (d) through (g). 
lhl all loan offerings approved for purchase by the board 

and considered without a forward commitment fee, if closed by 
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the seller/seryicer. must be delivered to the board for funding 
at the committed net yield." 

Auth: Sec. 17~5-1504, 17-5-1521, MCA; IMPLIED, Sec. 17-6-
201, 17-6·324, MCA; IMf, Sec. 17-5-1504, 17-5·1521, 17-6-201, 
17-6 324, MCA 

"6.97.1402 APPRAISALS (1) Financial institutions must 
have all offerings appraised by an appraiser licensed in 
Montana. In submitting the appraisal, the financial 
institution certifies that the appraiser is competent, has the 
appropriate experience, afid lacks conflict of interest 
regarding the appraised property apd that the appraisal report 
has been made in conformity with USPAP. 

(2) and (3) will remain the same. 
(4) The following S~ecific appraisal formats and 

requirements will be required for different classes of real or 
personal property;~ 

lal FHLMCIFNMA uniform residential appraisal report for 
single family residential propertie~: 

lbl FHLMCIFNMA small residential income oroperty report 
for 2-12 unit residential properties: 

lcl Complete summary appraisal report under US£AP 
Standards Rule 2-2(bl will be required for commercial and 
multi-family (over 12 unital loans under $250,000: 

<gl Complete self-contained appraisal report under USPAP 
Standards Rule 2·2(a) will be required for commercial aud 
multi-family loans $250.000 and over: 
~ Complete summary appraisal report under USPAP 

Standards Rules 7 and 8 for personal prQperty will be required 
for loans under $250.000: 

(f) CQmplete self-cQntained appraisal repQrt under US£AP 
Standards Rules 7 and 8 will be required for personal property 
lQans S250 000 and oyer. 

(5) All een.entienal lean efferin~s m~et be s~~~erted ey, 
and inel~de, an a~~raieal ~'f'e~ared by an a~~raiser licensed itt 
ttentana. 

(6) All eemmereial and ~lti family lean sfferin~s m~st 
be s~~~erted by and inel~de aa aeee~table ap~raisal ~re~ared b~ 
a member sf a eamfflenl~ rees~nimed ~rsfeeaional appraisal 
sr~animatien. 

(7) Csmfflereial aad ~lti famil)' (eYer 12 linits) 
a~praieale ~at be a Elill nar'f'ati.e re~ort ~reparea in a ferMat 
eoeeieteat with standards established b~ the AMerieaa iastit\ite 
6£-real estate a~~raiaera sr the eeeiety ef real estate 
ap~~aisers te iaelsde at a minimlim. 

(a) a Blimmary sf impe'f'tant faets and esnellisioes, 
(b) a listie~ sf assumptions and limitin~ eonditisas, 
(e) a statement of the purpese and fHnetiBfi of the 

a~~raisal reflectiag tfiat the ap~raisal was prepared fer lise 4fl 
obtaiain~ finaneing, 

(d) a otatelll€ftt of ~reperty owaer:ohip aad the date ef 
"'>"'a-+l ... li""'a~t-i.i""e"'R .... , 

(e) ideatifieatien at the preperty ieellidin~ a legal 
deeeriptien, 
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{fl pertiaeat ~eaeral isfo~tios eoacersiag the 
geographical area ia whieh the e~ejeet property is located aad 
trends ia that area, 

{~) pertinent epeeitie iaformation eoaeeraing the e~ejeet 
site to iael~de a diseuseios of soil eenditioae, nei~neorheod 
treads, existiag eeniag re~ire~nte aad any aatieipated 
ehan~es ia eening requireMeate, 

{h) aa estimate af aeseeeMeat aad property taxes, 
~il a detailed deeeriptioa ef impra~eMente (existing "as 

is", e](ieting as rehabilitated, or plaftfted new eonstntetiene) , 
{j) aa anal~eie of the sMbjeet preperty'e highest aad 

beet MSCI 
(k) a EleteFMiaatioa of site ~lMe based Mpoa ee~~~parisen 

at e~bjeet site with reeeat sales ef similar sites ia the area, 
(l) a EleteFMiaatiea et the east appreaeh to .alue ~sing 

the site ··al~e estimated by marltet eo~~~parisea and the 
depreeiated~aeemeat cost ~lue et s~bjeet impro~eMeRts. 
The Method Meed to estimate replaeemeat caste of i~~~pro.emeate 

Must be enplained, 
(M) a deterMiaatioR et the incoMe approach to ~alMe based 

upon eBMparisoR of marltet reate fer similar properties ia the 
area aad upan prejeeted expenses. The method used to calculate 
eapitaliaatien rates must be explaiaed, 

-ffl+----a detenAinatien at marltet apf"rsaeh te .. alue eased 
upea reeest sales ef ce~~~parable f"reperties ia the area, 

-fe+--- a eerrelati:ea of t"he three af"preaehee to •,·alue aad a 
eeael~eion ot value, 

(p) a eertifieatiea by the apf"raioer as to the appraisal 
and val~e estimate ineludiag. 

(i) certification that the appraiser's .. aluatioa of 
e~bjeet propert}l ie net iaflueAeed in aft}l' way Eo aeeeft'lll\odaEe as 
anticipated lean amount, 

{iii eertificatiea that the appraiser has Ao present or 
eeRtemplated f~t~~e iRte~eet iA Ehe subject pref"C~t~. 

(iii) eertHieatiBR that Reither the re~eet to malre the 
appraisal, aer the eempeasatiea fer the appraisal, ie 
eoRtift!JCOt Ul>OR the app~aieed val~e ef the eubjeet: I"~Of"erty, 

(i .-) eertif ieatieo that the apf"raiser has pereoRally 
iaepeeted the e~bjeet property, 

{~) ee~tifieatioR that all otate~este aaa iatormatien iA 
the appraisal report are true aRd correct aRd tfiat the 
appraiser has aet ltRowiR!JlY withheld any iRfermatiea, 

(~i) eertifieatieR that all eeatio!Jeat aHd limitiRg 
eoAaitieRe are iaeludea in the appraisal, 

{Yii) eertifieatieR that the af"praieal ref"Ort has beeR 
fflade ia eeatorfflity with ana ie subject to the requirements e! 
the Cede of P~etesaienal Stfiiea aHa Standards ef Profeeeieaal 
Cead~et of the appraisal erganiaatiene with which the apllraiser 
ie affiliated, 

(viii) eertifieatioa that all eeRelueieRe aad of"iRieas 
eeReeraiRg the e~bjeet prepert~ ae set forth iR tfie appraisal 
report were prepa~ed by the appraiser, 

{q) eeheaulee detailing iRformatieo relatiRg to 
comparable sales and leases used ia aetermiRiO!J appraised •al~e 
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of s"ejeet prepert~, 
(r) etaer aaaeaaa necessary to aeeWfteft!: statCflleftts made 

ia !:fie appraisal, 
(B) pfieto~rapfis, site maps aaa fleer pla!'la ef s~bjeet 

preperty, aali, 
(t) a listing ef tfie appraiser's q"alifieations iael~aiH~ 

experieaee, ed~eatioa, membersaips in professioHal societies, 
aHd client refereHees.' 

Auth: Sec. 17-5-1504, 17-5-1521, MCA; IMPLIED, Sec. 17-6-
201, 17-6-324, MCA; ~. Sec. 17-5-1504, 17-5-1521, 17-6-201, 
17·6-324, MCA 

"6. 97.1403 CONVENTIONAL LOAN PROGRAM - GENERAL 
REQUIREMENTS (1) will remain the same. 

(a) FHLMC underwriting guidelines, witfi the exeeptioft of 
the maximHm sellar liMi~ will be used in evaluating all 
conventional loans. The FHLMC underwriting guidelines contain 
those guidelines and criteria relied upon by the FHLMC when 
underwriting conventional loans. A copy of the FHLMC 
underwriting guidelines can be examined or a cop~ oetainea by 
contacting the board in Helena, Montana. ~he eoarli'e maximW~~ 
loaa to oal~e oft aft ~ftiHs~reli leaH is. 

Lower of Cost/Aflpraisal 

Up to $259,999 89\ 
$259,991 285,009 79t 
$285,991 385,099 6St 
$385,991 599,999 69\ 
$599,991 1,999,999 59\ 
•uax fflort~age ame~ftt io 
$500,900 

(bl JUmbO loans which exceed the FHLMC maximum loan 
amount will be considered for one-unit single family 
residential properties using the following chart to determine 
maximum loan-to-values for uninsured loans: 

Loan Amount 

FHLMC Maximum 
One-unit loan amount-S275,00Q 
S275.Q01-S32S,OQQ 
SJ25.QQ1-SSQQ.QQQ* 

MaXimum Loan-to-values 
Purchase/Refinance 

* Maximum mortgage amount is SSQO,QQO 
(bl will remain the same, but will be renumbered (c). 
(e) a loaa seeuret'i ey a Mobile heme will nat be 

eoru:tit'iered, e-.-eft if the fieffle is see~ret'i art a permartertt 
fet1adatioa, 

(dl a manufactured home will be considered if it meets 
all FH4MC underwriting reguirements, but is subiect to the 
tollowing limitations; 

<il no single-wide manufactured homes; 
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{iil must have been built after June 15. 1976: 
Ciiil foundations must meet FHA requirements; 
(d) and (e) will remain the same, but will be renumbe·red 

(e) and (f). 
+£+191 escrow impounds are required for taxes, hazard 

insurance, mortgage insurance, and flood insurance for all 
loans with loan~to-values exceeding 50 percent; 

Cg) and (h) will remain the same, but will be renumbered 
(h) and (i)." 

Auth: Sec. 17-6-201, MCA; IMPLIED, Sec. 17-6-201, 17-6-
324, MCA; IM£, Sec. 17-6-201, 17-6-211, MCA 

"8.97.140i CONVENTIONAL LQAN PROGRAM - PQRPOSE AND LOAN 
RESTRICTIONS (1) through (4) will remain the same. 
~~ mort~a~e offerin~ fer refinance ~Hr~eeee will be 

considered as fellows. 
(a) Fer a eorrewer'e fJrimary reeiaeaee, the maxiHIHill lean 

to YalHe ratio fer ~ninsurea leans will be 75 ~ereent H~ te the 
Fllbt!C maxim1:1m and then the ~l'adHated seale in Amt 
8.97.1493(1) (a) will be Heed, 

+btl21 Fer a property which is net a borrower's primary 
resieeaee, the maximum lean te valHe l'atie fre HniftsHree leans 
will be 79 l'el'eent up te the FIILHC maxiii'IWII al'td then the 
~raa1:1ated eeale in ARM 8.97.1493(1) (a) will be used lese fioe 
percent. An investor owned prooerty which is not a borrower's 
primary residence or second home will be considered at a 
maximum loan-to-value ratio for unjpsured loans of 70 percent. 
The graduated scale listed below will be used to determine 
maximum loan-to-values. based upon loan amounts. 

l.!oan A!nount Purchase Refinance 

Up to $275.000 1Ql 
$275.001-$325.000 ~ 
$325.001-$500.000* 2Ql 
* Maximum mortgage amount is $500.000 

Use of refinance proceeds must be limited to paying off the 
existing first mortgage, for paying off junior liens against 
the property at least one year old as of the origination date 
of the refinance mortgage, and for paying related closing costs 
associated with the refinance loan. Cash out to be disbursed 
to the borrower or any other payee will not be permitted. 

(6) through (8) will remain the same. 
(a) a written request to cancel is submitted to the board 

by the servicer; 
(a) and (b) will remain the same, but will be renumbered 

(b) and (C) . 
+etlQl the loan balance as a percent of the lower of 

original cost or current appraised value must not exceed 
original approved lean Ee ~alue exposure to the board. not to 
exceed 80 percent; 

(d) will remain the same, but will be renumbered (e) . 
JJl satisfying any other reason(sl for r~guiring private 

mortgage insurance." 
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Auth: Sec. 17·6·201, MCA; IMPLIED, Sec. 17-6-201, 17·6· 
624, MCA; IMf, Sec. 17-6-201, 17-6-211, MCA 

"8.97.1405 CONVENTIONAL LQAN PROGRAM£ OFFERING 
CHECKLIST (1) through (1) (b) will remain the same. 

(c) a copy of a legible, signed loan application, aatea 
witfiin 90 days, including the most recent f'NMA or FHLMC 
application form; 

(d) will remain the same. 
(e) a copy of the formal written credit report(s) on all 

borrowers and co-borrowers from a credit reporting agency, 
aatea witfiin 99 days; 

(f) a written verification of significant deposits and 
liabilities not listed on the credit reports, dated witfiin 90 
days or alternative documentation; 

(g) a written verification of employment, dated witfiift 90 
days or alternative documentation; 

(h) a copy of the borrower's complete federal tax return 
for the past two years along with a completed FHLMCIFNMA cash 
flow analysis form, te be ~Fe~idea by tfie beard, if the 
borrowers or co-borrowers are self-employed or have cash flow 
from other sources, including but not limited to: depreciation, 
interest, dividends, partnerships, corporations; 

(i) through (2) (1) will remain the same." 
Autb; Sec. 17-6-201, MCA; IMPLIED, Sec. 17-6-201, 17-6-

324, MCA; IM£, Sec. 17-6-201, 17-6-211, MCA 

"8.97.1410 LOAN PRQGRAMS FOR COMMERCIAL. MULTI-FAMILY AND 
NON PROFIT CORPORATIONS GENERAL REQUIREMENTS (1) through (9) 
will remain the same. 

(10) Ineligible loans include: 
lal a loan for land development, tax shelter, or 

speculative ventures will net be eensieeFed.L 
!b) effective August 5, 1997. loans to "insiders" of the 

seller/seryicer as defined under 8.97.1301(20): 
(11) through (14) will remain the same. 
(15) Multi-family and investor loans are not eligible for 

the additional service tee discussed in 8.97.1303(4). 
(15) will remain the same, but will be renumbered (16) ," 
Auth: Sec. 17-5-1504, 17-5-1521, 17-6·309, 17-6-315, 17-

6-324, MCA; llif, Sec. 17-5-1504, 17-5-1521, 17-6-211, 17-6-308, 
17-6-315, 17-6-324, MCA 

"6.97.1411 LOAN PROGRAMS FQR COMMERCIAL. MULTI-FAMILY~ 
NON-PROFIT CORPORATIONS - TERMS AND LOAN LIMITS (1) will 
remain the same. 

(2) The maximum loan-to-value ratio will be based upon 
the lower of the appraised value, market value, leased fee 
value. in use value or cost/purchase amount. Interim interest, 
closing costs and other soft costs will not be considered as 
part of the cost/purchase amount when calculating the loan-to­
value ratio. The maximum loan-to-value ratio applies to the 
following types of collateral: 

(a) through (i) will remain the same." 
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Auth: Sec. 17-5-1503, 17-5-1521, 17-6-308, 17-6-324, MCA; 
lMI'. Sec. 17-5-1504, 17-5-1521, 17-6-211, 17-6-308, 17-6-324, 
MCA 

"8.97.1412 LOAN PROGRAMS FOR COMMERCIAL. MULTI-fAMILY AND 
NON·PROFIT CORPORATIONS - OFFERING CHECKLIST (1) (a) through 
(1) (d) will remain the same. 

(e) a copy of the business's assumed name certificate(s), 
partnership agreement, or corporate charter, limited liability 
company articles of organization and bylaws, if applicable; 

(f) through (2) (m) will remain the same." 
Auth: Sec. 17-5-1504, 17-5-1521, 17-6-308, 17-6-324, MCA; 

!M£, sec. 17-5-1504, 17-5-1521, 17-6-304, 17-6-305, 17-6-308, 
17-6-314, 17-6-324, MCA 

"8.97.1413 ECONOMIC DEVELOPMENT ~INKED DEPOSIT PROGRAM -
GENERAL REOUIREMEN.IS (1) through (4) will remain the same, 

(5) The additional service fee discussed in 8.97.1303(4) 
is not available under this program." 

Auth: Sec. 17-6-324, MCA; IM£, Sec. 17-6-324, MCA 

"6.97.1414 CONVENTIONAL. FHA. VA. COMMERCIAL. AND MULTI­
FAMILY LOAN PROGRAMS - ASSUMPTIONS (1) will remain the same. 

(2) The servicer must enforce the "due-on-sale" clause 
where it exists for all transfers and sales. The acceleration 
of the due date maY be waiyed upon underwriting and approval by 
the board of purchaser's credit risk and upon written agreement 
on ~ rate of interest payable on the remaining amount seeHred 
!IIGY be .. a h ed . 

(3) will remain the same. 
(4) When a conventional loan is assumed, the servicer may 

charge a fee, ia addi~ioH ~o inclusive of the board fee, of an 
amount not to exceed the FHLMC limit ef $989 where the ~raHsfer 
~ s"bjee~ ~e beard eonseH~-

(5) If an agreement is reached to assume the remaining 
balance, a one-half of one percent (1/2 of 1\) assumption/ 
processing fee will be required by the board on a conventional 
loan, and three-fourths of one percent (3/4 of 1\) 
assumption/processing fee will be required on commercial and 
multi-family loans. The board may waive such fee if action by 
a third party improves the board's status in the loan. A copy 
of the settlement statement and assumption agreement will be 
required for conventional, commercial and multi-family loans. 
An assumption/processing fee will not be required with an 
assumption of an FHA/VA loan." 

Auth: Sec. 17-6-201, 17-5-1504, 17-5-1521, MCA; IMPLIED, 
Sec. 17-6-201, 17-6-315, 17-6-324, MCA; IM£, Sec. 17-5-1504, 
17-5-1521, 17-6-201, 17-6-211, 17·6·315, 17-6-324, MCA 

~: The Board is proposing the above amendments to 
subchapter 14 to achieve underwriting guidelines similar to 
FHLMC (FreddieMac) Federal Home Loan Mortgage Corporation 
Underwriting Guidelines. This should induce lenders to sell 
mortgages to the Board on a similar underwriting basis as 
required by other secondary markets. The proposed rule in 
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subchapter 14 dealing with "loans to insiders" is intended to 
mirror federal governmental agency (Small Business 
Administration, Rural Economic and Conununity Development and 
Comptroller of the Currency) requirements in this regard. The 
proposed changes to appraisal requirements are intended to 
respond to USPAP regulations imposed upon lenders, to utilize 
FHLMC underwriting guidelines for residential properties and to 
reduce the size of this rule. 

"8.97.1501 INVESTMENT POLICY, CRITERIA, AND PREFERENCES 
(1) through (4) will remain the same. 
(5) The board will not fund loans to any local 

governmental entity except as provided for under 17-6-305, ~ 
~ 17-6-309, 17-6-311, ~17-6-312 and 17-6-316, MCA. 

(6) through (8) will remain the same." 
Auth: Sec. 17-6-308, 17-6-324, MCA; l.ME, Sec. 17-6-304, 

17-6-305, 17-6-308, 17-6-314, 17-6-324, MCA 

"8.97.1502 INTEREST RATE REQUCTION FOR LOANS FUNDED FROM 
THE COAL TAX TRUST (1) The board will provide an interest 
rate reduction to for-profit borrowers7 and non-profit 
borrowers, aRe leeal ~e.erHmest berrewers based on the number 
of jobs the loan generates over a two-year period. A borrower 
who uaed the proceeds of a loan made pursuant to 17-6-30912> to 
create jobs is entitled to a job credit interest rate reduction 
for each job created in the four-year period provided for in 
17-6-311!4) (al. The date of the formal written interim or 
permanent loan application to the seller/servicer will be used 
as a beginning date for counting jobs created. Except for 
local government borrowers, the interest rate reduction shall 
be limited to a maximum loan size of 1\ of the permanent coal 
trust fund as of the month end preceding the applciation date 
for the interest rate reduction and calculated as follows: 

Ia) through (2) will remain the same. 
(3) If the borrower eliminates 10 or more gualifying 

jobs, the board maY increase the interest rate commensuate with 
the number of QUalifying jobs eliminated, if it is determined 
that such increase is in the best interest of the board's 
programs, 

( 3) will remain the same, but will be renumbered ( 4) . " 
Auth: Sec. 17~6-308, 17-6-324, MCA; IM£, Sec. 17-6-304, 

17-6-308, MCA 

"8, 97.1503 LOAN PROGRAM FOR INFRASTRUCTURE LOAN$ -
GENERAL DESCRIPTION (1) will remain the same. 

(2) A single loan may not be less than $500,000,-~ 
loans ffiuat be made iR $259,999 inereffieRtB. A loan may not 
exceed $10,000 per job that is estimated to be created. ~ 
estimated number of jobs to be created must be determined 
within a tour-year period from the time that the loan is made 
1m:._ the project, 

( 3) will remain the same." 
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Auth: Sec. 17·6·308, 17·6·324, MCA; IM£, Sec. 17·6·304, 
17·6·308, MCA 

~: The Board is proposing the above amendments to 
subchapter 15 to implement law change (HB 350) . In addition, 
to clarify when the Board may increase the interest rate when 
qualifying jobs are eliminated. 

3. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to the 
Board of Investments, 555 Fuller Avenue, Helena, Montana 59620, 
no later than June 24, 1997. 

4. The Department of Commerce will make reasonable 
accommodations for person with disabilities who wish to 
participate in the public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
June 9, 1997, to advise us of the nature of the accommodation 
that you need. Please contact the Board of Investments, 555 
Fuller Avenue, Helena, Montana 59620; telephone (406) 444·0001, 
Montana Relay 1·800·253·4091; TDD (406) 444-2978; facsimile 
(406) 449·6579. Persons with disabilities who need an 
alternative accessible format of this document in order to 
participate in this rule-making process should contact Bob 
Pancich at the above address. 

5. Michael Mulroney, attorney, Luxan & Murfitt law firm, 
has been designated to preside over and conduct the hearing. 

BOARD OF INVESTMENTS 

BY: aH t1t. Pa..~.~.., 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, May 5, 1997. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Assessment. 

To; All lnterested Persons 

AMENDED NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT TO ARM 
10.56.101 STUDENT ASSESSMENT 

1. On May 5, 1997, the department published notice at page 
754 ot the 1997 Montana Administrative Register, Issue No. 9 of 
the proposed amendment of the above captioned rule. The notice 
of proposed agency action is amended as follows because Lhe 
ociginal notice does not comply with the 20 day advance 
not:ice of hearing required by the Montana Administrative 
Pr·ocedure Act. The Secretary of State's Off ice commented on 
this lack of compliance in the first notice and upon ftnther 
consideration, it has been decided to re-notice the hedring to 
follow the MAPA requirements as is lhe Bodrd's normal practice. 
The hearing will be held on June 17, 1997 at 9:00a.m. at the Board of 
Public Education Office, located at 2500 Broadway, Helena, in 
room 149 via telephone conference. 

2. Interested persons may pr·esent their· data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Wayne 
Buchanan, Executive Secretary of the Board of Public Educdtion, 
2500 Bcoadway, Helena, MT, 59620-0601, and must: be received no 
later Lhan June 16, 1997. 

3. Storrs Bishop, Chairman of the Board of Public 
Educdtion, has been designated to preside over and conduct the 
hearing. 

Certified to the Secretary of State on 5/5/97. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of 
Accreditation 

To: All Interested Persons 

AMENDED NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT TO ARM 
10.55.603 CURRICULUM DEVELOPMENT 
AND ASSESSMENT 

1. On MayS, 1997, the department published notice at page 
756 of the Montana Administrative Register, Issue No. 9 of the 
proposed amendment of the above captioned rule. The notice of 
proposed agency action is amended as follows because the 
original notice does not comply with the 20 day advance notice 
of hearing required by the Montana Administrative Procedure Act. 
The Secretary of State's Off ice commented on this lack of 
compliance irr the first notice and upon further consideration, 
it has been decided to r·e-notice the hearing to follow the MAPA 
requirements as is the Board's normal practice. The hearing 
will be held on Jwle 17, 1997 at 9:00 a.m. at the Board of Public 
Education Office, located at 2500 Broadway, Helena, in room 149 
via telephone conference. 

2. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Wayne 
Buchanan, Executive Secretary of the Board of Public Education, 
2500 Broadway, Helena, MT, 59620-0601, and must be received no 
later than June 16, 1997. 

3. Storrs Bishop, Chairman of the Board of Public 
Education, has been designated to preside over and conduct the 
hearing. 

Certified to the Secretary of SLate on S/5/97. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

'J'o, All Interested Persons 

AMENDED NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT TO ARM 
10.57.211 TEST FOR CERTIFICATION 

1. On May 5, 1997, the department published notice at page 
757 of the Montana Administrative Register, Issue No. 9 of Lhe 
proposed amendment of the above captioned rule. The notice of 
proposed agency action is amended as follows because the 
original notice does not comply with the 20 day advance notice 
of hearing required by the Montana Administrative Procedure Act. 
The Secret:ary of State's Office commented on this lack of 
compliance in the first notice and upon further consideration, 
it has been decided to re-notice the hearing to follow the MAPA 
requirements as is the Board's normal practice. The hearing 
will be held on Jw.e 17, 1997 at: 9:00 a.m. at the Board of Public 
Education Office, located at 2500 Broadway, Helena, in room 149 
via telephone conference. 

2. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted Lo Wayne 
Buchanan, Executive Secretary of the Board of Public Education, 
2500 Broadway, Helena, MT, 59620-0601, and must be received no 
later than June 16, 1997. 

3. Storrs Bishop, Chairman of the Board of Public 
Education, has been designated to preside over and conduct the 
hearing. 

Certified to the Secretary of State on 5/5/97. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

To: All Interested Persons 

AMENDED NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT TO ARM 
10.57.215 RENEWAL REQUIREMENTS 

1. On May 5, 1997, the department published notice at page 
759 of the Montana Administrative Register, Issue No. 9 of the 
proposed amendment of the above captioned rule. The notice of 
proposed agency action is amended as follows because the 
original notice does not comply with the 20 day advance notice 
of hearing required by the Montana Administrative Procedure Act. 
The Secretary of State's Office commented on this lack of 
compliance in the first notice and upon further consideration, 
it has been decided to re-notice the hearing to follow the MAPA 
requirements as is the Board • s normal practice. The hearing 
will beheld on June 17,1997 at 9:00a.m. at the Board of Public 
Education Office, located at 2500 Broadway, Helena, in room 149 
via telephone conference. 

2. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Wayne 
Buchanan, Executive Secretary of the Board of Public Education, 
2500 Broadway, Helena, MT, 59620-0601, and must be received no 
later than June 16, 1997. 

3. Storrs Bishop, Chairman of the Board of Public 
Education, has been designated to preside over and conduct the 
hearing. 

Certified to the Secretary of State on 5/5/97. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVlEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
17.8.316, regarding particulate 
matter emissions from incinerators 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

OF RULES 

(Air Quality) 

l. On June 11, 1997, at 2:00p.m., or as soon thereafter 
as it may be heard, the board will hold a public hearing at Room 
111 of the Metcalf Building, 1520 E. 6th Ave., Helena, Montana, 
to consider amendment of the above~captioned rule. 

2. The rule, as proposed to be amended, appeat·s as 
follows (new material is underlined; material to be deleted is 
interlined) : 

17 8 316 INCINERATORS (1) Ne An incinerator shall be ~ 
~ used tor !:he butHiH~ e£ refuse to burn solid or hazardous 
~ unless &ueh ~ incinerator is a multiple chamber 
incinerator or eHe of ether ~ design of equal effectiveness 
approved by the department prior to installation or use. 

(2) Ne A person ~ may not cause or authorize to be 
discharged into the outdoor atmosphere from any incinerator, 
particulate matter in excess of 0.10 grains per standard cubic 
foot of dry flue gas, adjusted to 12% car·bon dioxide and 
calculated as if no auxiliary fuel had been used. 

(3) Ne A person sfta:H may not cause or authorize to be 
discharged into the outdoor atmosphere from any incinerator 
emissions which exhibit an opacity of 10% or greater averaged 
over 6 consecutive minutes. 

(4) To determine compliance with th1s rule, the ~ 
department may, fe,.- pu,.-peses of e~aluatifi<J eo111pliaHee uith thiB 
~ direct that fie persoH shall operate or cause or authoriEe 
Eche opeta!:iml ~ an incinerator not be operated at any time 
other than between the hours of B:OO a.m. and 5:00 p.m AE 
these times .. heH the l'lhen ope rat ion of ineiner·aten3 gn 
incinerator is prohibit:ed by the department, the owner or 
operator of the incinerator shall store the refuse any solid or 
hazardous waste in a manner that will not create a fire hazard 
or arrange for efie removal and disposal of the ~ solid or 
hazar,dous waste in a manner consistent with ARM Title 17, 
chapter 50, subchapter 5. 

(5) The provisions of !:his This rule ace applicable 
Gl.(;l,(;llies to performance tests for determining emissions of 
particulate matter from incinerators. All performance tests 
shall be conducted while the affected facility is operatin9 at 
or aho•e the ffia><il'flttffi refuse ehar<Ji!l9 rate at whieh sueh facility 
will he epetat:e<:l aHEi the refuse burned shall be IC!H"eSeHtathe 
of f\otmul eperatieH aHEi ttnder sueh other rclevaHl eon<llt±olts <m 
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the devartffient shall specift based en representati•e pe~ferffiaHee 
ef the affected facility. ~est ffietheds set forth in 49 CFR Part 
60, er eqtli¥alen!': ffietheds appre·o'ed b} the departffient shall be 
~ burning solid or hazardous waste representative of normal 
operation. Testing shall be conducted in accordance with ARM 
17.8.106 and the Montana Source Testing Protocol and Procedures 
~-

lQl This rule does not apply to incinerators for which an 
air quality preconstryction permit has been issued under 75-2-
215 MCA, and ARM 17.8 70615) 
AUTH: 75-2-111, 75 2·203, MCA; IMP, 75-2-203, MCA 

3. ARM 17.8.316, adopted in 1972, limits the mass amount, 
and opacity of, particulate matter em~ssions from all 
incinerators. Prior to 1993, the only incinerators that required 
an air quality permit were those that burned large volumes of 
waste material; incinerators that were not subject to emission 
limits in an air quality permit were still subject to the limits 
in ARM 17.6.316. 

In 1993, the Montana Legislature enacted §75-2·215, MCA, 
which contains air quality preconstruction permit requirements 
for all new or altered incinerators, regardless of size. section 
75·· 2-215, MCA, requires a facility to obtain an air quality 
preconstruction permit prior to installing or altering any 
incinerator, requires best available control technology on a new 
or altered incinerator and prohibits the Department from issuing 
an air quality permit for a new or altered incinerator that 
poses more than a negligible risk to public health, safety, and 
welfare and to the environment. Section 75-2-215, MCA, is 
implemented through ARM 17.6.706(5). Section 75-2-215, MCA, 
and ARM 17.8.706(5), make ARM 17.6.316 obsolete regarding new or 
altered incinerators subject to the best available control 
technology and negligible risk standards. Under§ 75-2-215, MCA, 
and ARM 17.8.706(5), the Department has authority to determine 
the emission limits that are necessary and appropriate for each 
particular incinerator. The best available control technology 
and negligible risk standards may require limits that are more 
or less stringent than those in ARM 17.8.316. 

The proposed addition of subsection (6) to ARM 17.8.316 
would exempt new or altered incinerators, for which a permit has 
been issued under ARM 17.8.706(5), from the limits in ARM 
17.8.316, and provide the Department with authority to determine 
the necessary and appropriate opacity and mass emission limits 
based upon the best available control technology review and 
negligible risk assessment. 

The Board is proposing to change the word "refuse" to the 
phrase "solid or hazardous waste." "Refuse" is not defined by 
rule or statute. The terms "solid waste" and "hazardous waste• 
are defined in the Clean Air Act and are the terms used in the 
Clean Air Act statutes regarding incinerators. •solid or 
hazardous waste• includes refuse. 

Since adoption of ARM 17.8.316, the Board has adopted ARM 
17.8. 106, which incorporates by reference the Department's 
Montana Source Testing Protocol And Procedures Manual. The 
manual specifies the procedures for source testing, including 
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those now specified in ARM 17.8.316(5). To be more concise, the 
Board is proposing to amend ARM 17.8.316(5) to refer to the 
procedures in the manual. 

The Board is also proposing other clerical amendments to 
make the rule more concise and to conform with current rule 
ctr·afting style. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to the Board of Environmental Review, P.O. 
Box 200901, Helena, MT 59620-0901, no later than June 16, 1997. 

~- David Rusoff has been designated to preside over and 
conduct the hearing. 

BOARD OF ENVIRONMENTAL REVIEW 

Reviewed by: 

:f. F/7 ..Jf)_ JO~. NORTH, Rule Reviewer 

Certified to the Secretary of State May 5, 1997. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of ARM 16.32.922 
pertaining to inspection fees 
for personal care facilities 

TO: All Interested Persons 

NOTICE OF THE PROPOSED 
AMENDMENT OF A RULE 

NO PUBLIC HEARING IS 
CONTEMPLATED 

1. On June 23, 1997, the Department of Public Health and 
Human Services proposes to amend 16.32.922 pertaining to 
inspection fees for personal care facilities. 

2. The rule as proposed to be amended provides as 
follows. New language that is to be added is underlined. 
Language that is being deleted is interlined. 

16.32.922 FEES (1) remains the same. 
(2) The tie[!'a£tMent shall eelleet fees fez- eaeh initial 

ins[!'eetion of a ~ersenal eare faeility at the rate ef $~9 per 
~ropeees aes, prewiaeti there are no residents in the faeility. 

{3) Witfl. tfie eneeptien netea in (i!) aeeve 1 tfie department 
shall eelleet tfie follewing fees fer eaeh ins~eetien of a 
t3ereenal eaz-e faeilit1. 

(a) $79 per eeti fer a eatege~ A faeilit); 
(e) $99 pe£ eed fer a eategery B faeility. 
+4+ ill The department shall collect a screening fee of 

$100 from a prospective resident, resident, or facility 
appealing a rejection or relocation decision made pursuant to 
ARM 16.32.917. 

AUTH: Sec. 50-5-103 and 50-5-227, MCA 
IMP: Sec. 50-5-227, MCA 

3. 50-5-227, MCA grants the department the discretion to 
establish license fees, inspection fees, and fees for patient 
screening for personal care facilities. The department, in 
1994, established by rule inspection fees for personal care 
facilities. Upon review of inspection fees collected by the 
Quality Assurance Division of the Department of Public Health 
and Human Services, a personal care facility is the only 
facility type out of 18 licensed and inspected facility 
categories that is assessed an onsite inspection fee. Given 
that disparate treatment and the fact that the legislature has 
provided adequate funding through the general fund for recovery 
of the costs of inspection of personal care facilities, the 
amendment of 16.32.922 is proposed to eliminate inspection fees 
for personal care facilities. The department believes that the 
proposed amendment will ultimately benefit the personal care 
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facility resident by reducing the facility costs of operation 
thereby contributing to more affordable health care for the 
resident. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Laura 
Harden, Office of Legal Affairs, Department of Public Health and 
Human Services, P.O. Box 202951, Helena, MT 59620~2951, no later 
than June 18, 1997. 

5. If a person who is directly affected by the proposed 
action wishes to express data, views and arguments orally or in 
writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments to Laura Harden, Office of Legal Affairs, 
Department of Public Health and Human Services, P.O. Box 202951, 
Helena, MT 59620-2951, no later than June 18, 1997. 

6. If the Department of Public Health and Human Services 
receives requests for a public hearing on the proposed action 
from either 10\ or 25, whichever is less, of those persons who 
are directly affected by the proposed amendment, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who are directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percenl of those persons directly affected has been determined 
to be 7 based on the 70 licensed personal care facilities and 2 
organizations affected by rules covering inspection fees for 
personal care facilities. 

Rule Reviewer Health and 

Certified to the Secretary of State May 5, 1997. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of ARM 11.5.1002 
pertaining to day care rates 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED 
AMENDMENT OF A RULE 

1. On June 9, 1997 at 9:00a.m., a public hearing will be 
held in the auditorium of the Department of Public Health and 
Human Services, 111 North Sanders, Helena, Montana to consider 
the proposed amendment of 11.5 .1002 pertaining to day care 
rates. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
May 27, 1997, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rule as proposed to be amended provides as 
follows. New language that is being added is underlined. 
Language that is to be deleted is interlined. 

11.5.1002 DAY CARE RATES (1) Full day care services (six 
or more hours per day/night) are paid at a rate of ~ ~ 
per day/night per child in care in family day care homes. The 
maximum rate for group day care homes is ~ ~ per child 
per day/night of care. The maximum rate for day care centers is 
~ ~ per child per day/night of care. The maximum rate 
for legally unregistered providers is $11.25 per child per 
day/night of care. These rates are effective rates for the 
current fiscal year. 

(2) Part-time care (less than six hours per day/night) is 
paid at a rate of $2.00 per hour per child in family day care 
homes, $2.00 per hour per child in group day care homes, ~ 
~per hour per child in all day care centers, and $1.50 per 
hour per child in all legally unregistered homes up to a maximum 
of a full day or night care rate. 

(3) Special needs child or exceptional child day care is 
paid at a rate of ~ ~ per child per day/night of care 
in family day care homes, upon approval of the department, or 
its designated representative. Special needs or exceptional 
child day care is paid at a rate of ~ ~ per child per 
day/night of care in group day care homes, upon approval of the 
department, or its designated representative. Special needs or 
exceptional child day care is paid at a rate of ~ ~ 
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per day/night of care in day care centers, upon approval of the 
department, or its designated representative. Special needs or 
exceptional child day care is paid at a rate of ~ ~ 
per day/night of care in day care centers, upon approval of the 
department, or its designated representative. Special needs or 
exceptional child day care is paid at a rate of $12.00 per child 
per day/night of care in legally unregistered homes. upon 
approval of the department. or its designated representative. 
Part-time care (less than six hours per day/night) for special 
needs child or exceptional child day care is paid at a rate of 
$2.00 per hour per child in family day care homes, upon approval 
of the department, or its designated representative, up to a 
maximum of a full day or night care rate. Part-time care (less 
than six hours per day/night) for special needs child or 
exceptional child day care is paid at a rate of ~ ~ per 
hour per child in group day care homes, upon approval of the 
department, or its designated representative, up to a maximum of 
a full day or night care rate. Part-time care (less than six 
hours per day/night) for special needs child or exceptional 
child day care is paid at a rate of ~ ~ per hour per 
child in day care centers, upon approval of the department, or 
its designated representative, up to a maximum of the full day 
or night care rate. Ne epeeial Heese rates are awailable fer 
eare sf speeial 8eeee eailereft ifi le~all~ ~Hre~isEeree hemes. 
Part-time care (less than 6 hours per day/night) for special 
needs child Qr exceptional child day care is paid at a rate of 
$1.75 per hour per child in legally unregistered homes. upon 
apprQval of the department. or its designated representative. up 
tQ a maximum of the full day or night care rate. 

(4) The infant care rate may be charged for children under 
the age of twenty-four months as follows: full day care 
serv1ces (six or more hours per day) are paid at a rate of 
~ ~ per day/night per infant in care in family day 
care homes. The maximum rate for group day care homes is ~ 
~ per infant per day/night of care. The maximum rate for 
day care centers is ~ ~ per infant per day/night of 
care. The maximum rate for legally unregistered providers is 
$12.00 per infant per day/night of care. Part-time care (less 
than six hours per day) is paid at a rate of $2.00 per hour per 
infant in family day care homes, ~ ~ per hour per infant 
in group day care homes, ~ ~ per hour per infant in all 
day care centers, and $1.50 per hour per infant for all legally 
unregistered providers, up to a maximum of a full day or night 
care rate, as such rate is calculated for the provider. 

(5) and (6) remain the same. 

AUTH: Sec. 52-2-704, 53-4-201 and 53-4-212, MCA 
IMP: Sec. 52-2-713, 53-4-201, 53-4-716 and 53-4-719, MCA 

3. The changes are reasonably necessary to comply with 
che federal regulations governing the child care programs, and 
to implement new day care rates based on federal requiremencs 
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and state law. The new Child Care and Development Fund Block 
Grant funding became available in October, 1996. States are 
required to submit new state plans to the federal Department of 
Health and Human Services on July 1, 1997. In the interim 
planning period of time, states are operating under the former 
JOBS Program Supportive Services State Plan and the Child Care 
and Development Block Grant State Plan. The JOBS State plan and 
the associated Code of Federal Regulations mandate that states 
pay child care providers receiving state reimbursement at the 
75th percentile of the market rate. The market rate must be 
established by conducting a market rate survey every two years 
and establishing the 75th percentile of the market from the 
survey. Montana conducted a market rate survey in April, 1996, 
and as a result of this survey, found the 75th percentile of the 
market to be higher than the current child care provider payment 
rates. Additionally, the 55th Montana Legislature gave the 
Department the flexibility to pay child care providers at the 
level federally mandated. During the Child Care program staff 
testimony at the Joint Appropriations Subcommittee hearings, it 
was suggested that child care provider rates be set by the 
Department, rather than be approved by the Legislature. The 
reason for the change is that with the advent of the Child Care 
and Development Fund, which block granted child care, increasing 
child care provider rates do not result in a general fund 
increase. The subcommittee agreed to allow the Department to 
set child care provider rates in order to comply with the 
federal mandates for the child care programs. Language 
regarding this action has been inserted in the part of House 
Bill 2 covering these funds. Thus, the Department has chosen to 
increase state paid child care provider rates to the 75th 
percentile of the cost of care. 

The Department is currently in the process of writing the 
new Child Care and Development Fund State Plan. The advisory 
group chosen to help the Department make decisions for the Fund 
has advised the Department to continue to pay child care 
providers at the 75th percentile of the market, based on the 
survey. Additionally, in the future, the survey results will 
be separated by counties to determine if different child care 
provider rates should be paid in different counties. 

If the federal recommendations are not followed, the 
Department may lose the federal funding for the child care 
programs. Additionally, welfare reform success is dependent on 
child care services being available to families as they leave 
welfare. If state paid child care providers are not paid 
adequately, their services may not be available to welfare 
families as they leave welfare for work:. Also, many state 
assisted low income families must pay child care providers fees 
"over and above" the state reimbursement rate, because the state 
rate is not adequate to cover child care providers fees. This 
creates an undue burden for low income families who are trying 
to become or remain self-sufficient. 
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4. In the event that the changes are approved, the 
Department proposes to apply the amendments retroactive to July 
1, 1997 because the department was unable to propose the rate 
changes until House Bill 2 was passed. The filing date of this 
notice is the first filing date since passage of House Bill 2. 
Even so, there is insufficient time for public consideration of 
the amendments prior to July 1, 1997. The department 
anticipates that the earliest date of publication of a final 
notice in this rulemaking will be July 21, 1997, making the 
amendments effective July 22, 1997. 

However, the day care rate changes are already planned for 
implementation on July 1, 1997. Rate changes are traditionally 
planned to be effective on July 1, the first month of the fiscal 
year. Public and legislative expectations are also tied to the 
notion that rate changes are implemented beginning with the 
change in fiscal year. In addition, given that the rates 
increase amounts paid for child care, a retroactive application 
creates no hardship on providers and parents, the parties 
directly affected by the proposed changes. Therefore, the 
department proposes to apply the changes retroactively. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Laura Harden, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 202951, Helena, MT 59620-2951, no later than 
July 7, 1997. 

6. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer Director, Public Health and 
Human Services 

Certified to the Secretary of State May 5, 1997. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of ARM 46.12.503, 
46.12.505, 46.12.507 and 
46.12.508 pertaining to 
medicaid coverage and 
reimbursement of hospital 
services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF RULES 

1. On June 9, 1997, at 2:00p.m., a public hearing will 
be held in the auditorium of the Department of Public Health and 
Human Services Building, 111 N. Sanders, Helena, Montana to 
consider the proposed amendment of 46.12.503, 46.12.505, 
46.12. 507 and 46.12. 508 pertaining to medicaid coverage and 
reimbursement of hospital services. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
May 27, 1997, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406) 444-5622; FAX (406) 444-
1970. 

2. The rules as proposed to be amended provide as follows. 
New language that is being added is underlined. Language that 
is to be deleted is interlined. 

19.12.503 INPATIENT HOSPITAL SERVICES. DEFINITION 
(1) through (14) remain the same. 
(15) "Large referral hospital" means an acute care 

hospital located in the state of Montana that serves as a 
referral center and has been determined by the department as of 
April 1, 1993 to have a case mix with a statistically 
demonstrated level of intensity of care which is higher than the 
norm for Montana acute care hospitals. Such facilities are 
CelHI!Ibus Ilesf!H:al Benefis Health Care (Great Falls), Deaconess 
Medical Center (Billings), Community Medical Center (Missoula), 
MeRta.~a DeaeeResa Heaieal CeRter (Great Falls), St. James 
Hospital (Butte), St. Patrick's Hospital (Missoula) and St. 
Vincent's Hospital (Billings) . 

(16) and (17) remain the same. 
( 18) "Medical assistance facility" means a facility 

licensed by the department as a limited-service rural hospital 
as defined in so- 5-101, MCA, and participating in a 
demonstration project authorized by the United States department 
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of health and human services. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113 and 

53-6-141, MCA 

46.12.505 INPAJIENT HOSPITAL SERVICES. REIMBQRSEMENT 
{1) through {2) {b) remain the same. 
{c) The department computes a Montana average base price 

per case. This average base price per case is $1, 9iH. BO 
$1.950.63, effective ee~iRRiR~ for seryices provided on or after 
July 1, ~ liil· 

{2) {d) through {8) {c) {ii) remain the same. 
{d) The tetal eataatl!'BJ!Ihie ease f~sEia aoailaele will ee 

limited as sJ!IeeifieEi iR (8) (Ei) (io·). Catastrophic payments will 
be distributed as follows: 

{i) Providers will receive the base DRG payment and any 
appropriate outlier payments for each catastrophic case through 
the regular claims payment process7 and, s~ejeet te settle111ent 
ao pl!'etiEieEi iR (8) (Ei) (ii) aHEi (iii) 1 shall receive an amount 
equal to the estimated cost for the inpatient hospital stay less 
the base ORG payment amount and any applicable outlier payment 
amounts. 

Iii) Aftel!' the eRa sf the state fiseal yea!" the 
department ~iill determine the tetal eatastl!'ephie ease f!ayment to 
whieh the provider is eRtitled as previdea iH (8) (Ell (iii) for 
each catastFsphie ease olaim s"'emitteEi Eiur iA!J the fiseal )•ear, 
aAEi shall reeo·re:c aRy e • erJ!Iaymest as p< o • idea iA AAif 
46.lii!.S09(6), 

(iiil !fhe tetal aYailaele eataBtrephie faREis, •iill be 
apJ!IsrtioReEi to the eli~iele eases, e~eeJ!It that ne paymeAt fer 
any iAEii ,•ia~:~al ease will eneeed the ManilftttiR J!la)'IIICHt deser ieed ifl 
sabaeetien (e). If StlffieieHt eatastrephie ease f~nds are Ret 
available, the J!lrBrider l"aymef>t fer eaeh eatastrsl"hie ease claim 
subffiitteEi fer the fiscal year will be adj~sted te reEi~ee the 
payment, sa that the pre'• ider Feeeives a l"rSI"SrtisRate si>are sf 
the reAiaiRiH!! available eatastrO!"hie f~:~sds fer each claim, 
subjeet te the maHi-m l"a}meRt deseriaed iR sabseetisR (c) . 
Prel"e:ctioaate shares shall be detcf'AiiReEi as that all claims 
BI:IBIIIitted by pro•.·iders are reiAIB~I'?BeEi at the same pereenta§e sf 
the estiAiated east fsl'? the iSJ!Iatiest stay. 

(i•.·) Based es the estimate ef 16,999 DRG dieehat~es is 
state fiscal yeal'? 1996, ti>e fuRds aYailaele fer eatastrophie 
eases, iRel~:~dia~ the ease DRG, add BHS aaEl eatlier ame~ats, is 
estimated to 13e t;;l, BGG, SQQ. Fe!'? state fiscal yeaF 1997, ti>e 
estimate is 16,990 DRG disefial!'~es aRd tstal eataBtrephie eaee 
fuaEis sf f?l,BS2,509. She~ld the Humber sf DRG Eiisehar~es vary 
from the estiHtate, theft the aYailable eatastreJ3i>ie fttnds will 
vary prBI"BFtieHatcl}'· The state is aRder RB oeli§atioa to 
aieb~:~rse all a~ailaele eatastrel"hie ease funds if there are aft 
iAs~ffieieat HUmBer sf elaiHlS that qaalif) fer ti>e pa)HlEflts. 

{9) through {13) remain the same. 
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(14) The Montana medicaid DRG relative weight values, 
average length of stay (ALOS) , outlier thresholds and stop loss 
thresholds are contained in the DRG table of weights and 
thresholds (June ~ ~ edition) . The DRG table of weights 
and thresholds is published by the department of public health 
and human services. The department hereby adopts and 
incorporates by reference the DRG table of weights and 
thresholds (June ~ 1997 edition). Copies may be obtained 
from the Department of Public Health and Human Services, Health 
Policy and Services Division, 1400 Broadway, P.O. Box 202951, 
Helena, MT 59620-2951. 

(15) through (17) remain the same. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111, ~3-6-113 and 

53-6-141, MCA 

46.12.507 QUTPAJIENT HOSPITAL SERVICES. SCOPE AND 
REQUIREMENTS (1) through (3) (e) (ii) remain the same. 

(f) diabetic education services provided by a hospital 
whose diabetic education protocol has been approved by the 
Medicare Part A program, P.O. Box 5017, Great Falls, MT 59403. 
Coverage of diabetic education services is limited to those 
services meeting the requirements of the Health care Financing 
Administration Hospital Manual, ~ HCFA Pub. 6 !HIM 6), 
Coverage Issues, Appendix Section 80-2. A copy of this section 
is available through the Department of Public Health and Human 
Services, Health Policy and Services Division, 1400 Broadway, 
P.O. Box 202951, Helena, MT 59620-2951. 

(4) remains the same. 

AUTH: Sec. 53-2-201 and 5}-6-113, MCA 
IMP: Sec. 53-2-201, 5}-6-101, 53-6-111, 53-6-113 and 

53-6-141, MCA 

46,12.508 OUTPATIENT HOSPITAL SERYICES. REIMBURSEMENT 
(1) through (5) (a) (iii) remain the same. 
(b) Fees for emergency room and clinic service groups 

described in (5) (a) (i) through (iii) above for sole community 
hospitals and non-sole community hospitals are specified in the 
department's outpatient hospital emergency room fee schedule. 
The department hereby adopts and incorporates herein by 
reference the outpatient hospital emergency room fee schedule 
!June ~ 1997) . A copy of the emergency room fee schedule may 
be obtained from the Department of Public Health and Human 
Services, Health Policy and Services Division, 1400 Broadway, 
P.O. Box 202951, Helena, MT 59620-2951. 

(5) (c) through (8) remain the same. 
(9) Other diagnostic services will be reimbursed on a fee 

basis. For each diagnostic service or procedure, the fee will 
be the lower of the provider's usual and customary charges or 
160\ of the technical component of the medicare resource baaed 
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relative value scale (RBRVS) or, if there is no technical 
component under RBRVS for the procedure, the fee will be 100% of 
the global amount of the medicare RBRVS. The individual 
diagnostic services reimbursed under this subsection are those 
1 is ted in the Current Procedural Terminology, Fourth Edition 
(CPT- 4) in Addendum K ee Cfiapte~ \'II, Bill Re .iew !, of the 
Medicare Part ~ 1Hterffiedia~) hoepital Manual 1 Pa~t 3 (HCFA Pub. 
~ 10). 

(a) Other diagnostic services contained in the CPT-4 
manual that are not listed in Addendum * I will be reimbursed 
under the retrospective cost basis as specified in ARM 
46.12. 508 (2). 

(10) and (10) (a) remain the same. 
(b) The department determines a fee for each day procedure 

group which reflects the estimated coat of hospital resources 
used to treat cases in that group relative to the statewide 
average cost of all medicaid cases. Fees for day procedure 
groups for sole community hospitals and non-sole commun1ty 
hospitals are specified in the department's outpatient hospital 
fee schedule. The department hereby adopts and incorporates by 
reference the outpatient hospital ambulatory surgery fee 
schedule (June~ 12221. A copy of the fee schedule may be 
obtained from the Department of Public Health and Human 
Services, Health Policy and Services Division, 1400 Broadway, 
P.O. Box 202951, Helena, MT 59620-2951. 

(10) (c) through (11) remain the same. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113 and 

53-6-141, MCA 

3. The proposed changes to the Medicaid inpatient and 
outpatient hospital reimbursement rules are necessary to 
implement aggregate legislative funding increases for inpatient 
and outpatient hospital reimbursement for state fiscal year 
1998, update the reference to the department's diagnosis related 
groups (DRG) table of weights and thresholds, update the 
department' a fee schedules for emergency room and ambulatory 
surgical services, eliminate the language regarding funding 
limits for catastrophic case reimbursement and correct and 
update miscellaneous rule language. 

The proposed changes are necessary to implement aggregate 
legislative funding increases for hospital reimbursement for 
state fiscal year 1998. It appears that the 1997 legislature 
will appropriate funds under HB 2 for increases in Medicaid 
rates to hospitals. For fiscal year 1998, the department 
proposes to implement the inpatient hospital funding increases 
by increasing the average DRG base price specified in ARM 
46.12.505(2)(c) from $1,921.80 to $1,950.63 effective for 
services provided on or after July 1, 1997. This represents a 
1.5% increase in the base price. The average DRG base price is 
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used to calculate payment rates for inpatient hospital care 
provided to medicaid recipients and is usually updated once each 
year. This change is necessary to make hospital payments more 
equitable in terms of the somewhat higher prices hospitals must 
pay for goods and services. 

The proposed change to ARM 46.12.505(14) is necessary to 
incorporate by reference an updated version of the department's 
DRG table of weights and thresholds. The DRG table of weights 
and thresholds must be modified to update the outlier thresholds 
to account for increases in provider charges for services. 

The proposed changes to ARM 46.12.505(8) are necessary to 
eliminate the funding limits for catastrophic case 
reimbursement. The 1993 inpatient hospital study found that 
catastrophic cases do exist and recommended additional 
reimbursement for these cases. The department implemented a 
methodology beginning in fiscal year 1994 to provide additional 
reimbursement for such cases and estimated the funding that 
would be necessary for catastrophic case reimbursement. In 
adopting this methodology, the department assumed part of the 
risk for these cases. Over the past four years, the department 
added language to the rule each year stating the estimated 
amount of catastrophic reimbursement. The rule increased or 
decreased the allocated amount proportionately depending upon 
the extent to which actual discharges increased or decreased in 
relation to estimated discharges. The purpose of this policy 
was to limit the department's risk by limiting the funds 
available for catastrophic reimbursement. The department 
believes that the rule adequately funded catastrophic 
reimbursement. 

The department proposes to eliminate the funding limit from the 
rule because the department has not applied the proration 
methodology in the four years since implementing the 
catastrophic reimbursement methodology. The department believes 
that the funding for catastrophic reimbursement is adequately 
accounted for in the hospital budget and the proration rules are 
no longer necessary. The reimbursement for catastrophic cases 
will continue to be monitored through retrospective review by 
the department's utilization review contractor. 

For fiscal year 1998, the department proposes to implement the 
outpatient hospital funding increases by increasing fees for 
emergency room services and ambulatory surgical services 
effective for services provided on or after July 1, 1997. The 
fee schedules for these services are incorporated by reference 
in ARM 46.12.508(5) (b) and 508(10) (b). The prospective rates 
for emergency room services and ambulatory surgical services 
under outpatient hospital services will be increased by 1.5\. 
This change is necessary to make hospital payments more 
equitable in terms of the somewhat higher prices hospitals must 

10-5/19/97 MAR Notice No. 37-65 



-888-

pay for goods and services. 

The proposed rule changes are necessary to make additional minor 
miscellaneous clarifications and corrections to the department's 
rules. The proposed changes to ARM 46.12.503(15) are necessary 
to reflect the name of the new hospital entity formed by the 
merger of Columbus Hospital and Montana Deaconess Medical Center 
in Great Falls. The proposed changes to ARM 46.12.503(18) are 
necessary to correct the name of the state licensing agency and 
to reword the provision for clarity. The proposed changes to 
46.12.507(3) (f) are necessary to correct an erroneous citation 
to the applicable medicare hospital manual used to determine 
coverage of diabetic education services. The proposed changes 
to 46.12.508(9) and (9) (a) are necessary to correct an erroneous 
citation to the applicable medicare hospital manual used to 
determine coverage of other diagnostic services. 

The estimated total state and federal funding increase for 
fiscal year 1998 is approximately $940, 802. This figure is 
based upon budget figures from the 1997 legislature as of 
February 24, 1997. Copies of this notice are available from 
local county human services offices. 

4. The proposed changes will apply to services provided on 
or after July 1, 1997. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604, no later than June 
16, 1997. 

6. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer Director, Public Health and 
Human Services 

Certified to the Secretary of State May 5, 1997. 
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BEFORE THE BOARD OF HORSE RACING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter· of the amendment 
of rules pertaining to pari­
mutuel wagering, fees and 
permissible medication 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF ARM 
8-22.502, 8.22.503, AND 
8.22.1402 PERTAINING TO 
HORSE RACING 

1. On March 24, 1997, the Board of Horse Racing published 
a notice of proposed amendment of rules pertaining to horse 
racing ar: page 526, 1997 Montana Administrative Register, issue 
number 6. 

2. The Board has amended the rules exactly as proposed. 
3. The Board accepted written comment if received by 

April 21, 1997. The Board has thoroughly considered all 
comments received. Those comments, and the Board's responses 
thereto, are as follows: 

COMMENT NO. 1: One comment was received stating ARM 
8.22.502(17) (f) should not eliminate the patrol judge position 
as an official, as video backside cameras do not provide good 
coverage at all points necessary to review races. The comment 
also stated the smaller tracks may not have camera coverage, 
and the cameras may malfunction, so the patrol judge official 
should remain a requirement. 

RESPONSE: The Board did not agree with the comment and 
stated that in the event a camera is unavailable, a patrol 
judge could be utilized, but: otherwise, this official is not 
necessary. The Board noted that all tracks do have a backside 
camera available. In the past, the patrol judges who were 
hi red were not tr·ained individuals anyway, and were thus 
unreliable in analyzing races anyway. Finally, if a camera 
malfunctioned, the tr·ack and stewards could always choose to 
use the identifier or other official as a patrol judge until 
the camera was repaired. 

COMMENT NO. 2: One comment was received stating ARM 
8.22.1402 on permissible medication should change the language 
in (7), as it is contradictory and confusing. The comment 
conr:ained suggested language tor this subsection. 

RESPONSE: The Board noted the suggested language in the 
comment did not accomplish the same purpose in distinguishing 
between the "bleeder's" list and the "medication" list. The 
bleeder list language in (7) has always existed, and is not 
currently pr·oposed for change, but the proposed amendment was 
mer·ely re-naming this list as the "medication" list, to attempt 
to differentiate between the "bleeder·" and "medication" list. 
The proposed amendment r.o (7) did not change the method for 
placing a horse on the medication list voluntarily. 

COMMENT NO. 3; One comment was received stating ARM 
8.22.1402(7)(a) and (b) do not treat hor>Jes the same at all, as 
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a Montana certified bleeder would be allowed to leave the 
state, but retain that bleeder status when it returned, but an 
out-of-state horse would not be allowed to retain its bleeder 
status when coming to Montana for the first time. The comment 
stated the purpose of the use of lasix is to allow horses to 
race to their abilities, and to allow the wagering public to be 
confident the industry is trying to keep radng on an even keel 
as far as horse performances. 

RESPONSE: The Board noted that the proposed language in 
ARM 8.22.1402(7) (a) and (b) DOES allow an out·of-state horse to 
retain its EIPH status when returning to Montana. Montana 
certified bleeders can also retain this status when traveling 
out of state. The comment appeared to be based on a mis­
reading of the proposed rule language. 

COMMENT NO. 4: One comment was received stating ARM 
8.22.1402(8) should use the comment's suggested language in 
setting up the 10, 20, or 60 days off of racing for bleeding 
incidents. 

RESPONSE: The Board noted, again, that (8) is proposing 
to create a new "bleeder's" list, as opposed to the 
•medication• list. The bleeder's list is a mandatory list 
requiring certain time off of racing, but will not ~~ the 
trainer to give medication. Trainers will still have the 
option to either put the horse on the medication list and begin 
lasix, or not. 

~QMMENT NO. 5: One comment was received stating ARM 
8.22.1402(9) should use the comment's suggested language in 
administration of lasix. 

RESPONSE: The Board noted it had not proposed to change 
anything in this existing subsection except changing the words 
"bleeder" to •medication." The suggested language did not 
clarify the existing language any further, and no change is 
therefore necessary. 

~OMMENT NO. 6: One comment was received stating ARM 
8.22.1402(14) requiring a minimum amount of bute should be left 
in place, and not eliminated. The comment stated that horses 
may need bute in their system to remain competitive. If there 
is no required minimum amount of bute, the outcome of a race 
may be manipulated by withholding the drug. Lack of this 
medication can prevent a horse from performing to its 
abilities. 

RESPONSE: The Board did not agree with the comment, and 
noted that bute was never intended as a race day medication, 
but was to be used for relief during training. etc. 
Administering two grams of bute (the allowable amount) 24 hours 
before a horse runs allows only a tiny amount in the horse's 
system, and does not give a performance enhancing effect. The 
drug is out of a horse's syst.em quickly, and t.he absence of 
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bute has created a controversy in the past. The Board will 
continue to test for high bute levels, which could, in fact, 
affect a horse's performance. 

BOARD OF HORSE RACING 
JOE ERICKSON, CHAIRMAN 

BY: a~ /tfll£U l: 
ANN~M~BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RU~EVIEWER 

Certified to the Secretary of State, May 5, 1997. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 
relating to protection 
in evaluation procedures. 

TO: All interested persons. 

NOTICE OF AMENDMENT 
OF RULE RELATING TO 
PROTECTION IN 
EVALUATION PROCEDURES 

1. On February 24, 1997, the Superintendent of Public 
Instruction published notice at page 373 of the 1997 Montana 
Administrative Register, Issue No. 4, of a public hearing on the 
proposed amendment of the above referenced rule. 

2. A public hearing was held on March 19, 1997. The 
hearing was recorded and the tape is included in the file on 
this matter. In addition, written comments were received at the 
hearing and prior to the closing of the comment period. 

3. After consideration of the comments received, the 
following rule is being amended with the changes given below, 
new material underlined, deleted material interlined. 

10.16,1101 PROTECTION_ IN EVALUATION PROCEDURES (1) 
through (5) remain the same as proposed. 

(6) A supplementary written report of individualized 
assessments is required in areas related to specific 
disabilities as follows: 

(a) through (k) remain the same as proposed. 
(1) Vision impairment: medical or optometric assessments, 

and a determination of the student's need for assislive 
technology, Assistive technology includes inelHain! but i§ not 
limited to bBraille instruction, bBraille reader textbooks, ~ 
large print~ gng tape recorded instructional material. 

(7) remains the same as proposed. 

The Office of Public Instruction (OPI) received six written 
comments: 

COMMENT: OPI received three comments related to the 
problems associated with performing quality evaluations. 

Judith Gosnell-Lamb, Director of the Big Sky Special Needs 
Cooperative, commented that compliance with this rule should not 
be monitored unless "OPI gives us an avenue inclusive of state 
agency personnel who can meet the standards and criteria for 
these evaluations." 

Leonard Orth, President of the Montana Council of 
Administrators of Special Education, commented that "It's easy 
to make a rule, but the state needs to assist us in developi.ng 
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or clarifying the sources for acquiring these types of 
assessments." He also expr·essed concern for the potential cost 
and the need for standards stated in rule. 

Betty Lou Berg, Secretary of the Montana Association for 
the Blind (MAB), commented that the rule was not detailed enough 
regarding assessments"· .. firm guidelines will have to be put 
into place. The changes made in the evaluation process do not 
do this." She wants the rule to state that the evaluator must 
be independent of the district and that the evaluation must 
address all aspects of the child's learning ability. 

RESPONSE: The range of opinions in these comments 
illustrates the difficulty of developing rules that resolve the 
concerns of all interested parties. The rule change states in 
greater detail what is current practice in Montana schools-· a 
written report of individualized assessments is required for 
students with vision impairment. OPI will continue to work 
with the Montana School for the Deaf and Blind, school 
districts, cooperatives, parent groups, the MAB, etc., to 
improve the quality and availability of assessments and the 
usefulness of OPI's rules. 

COMMENT: Jim Benish, Program Specialist with the Helena 
Public Schools, commented that the IEP team should make the 
determination of what assistive technology is appropriate and 
the word "Braille" should be capitalized. 

RESPONSE: OPI agrees that only appropriate assistive 
technology is required. The assessment of what technology is 
appropriate should be made in the evaluation process. Final 
determination of the content of the IEP is made by the IEP team. 
This rule is consistent with that standard. OPI agrees with the 
comment concerning capitalization. 

COMMENT: Dale Lambert, Chairperson of the State Special 
Education Advisory Panel, commented that the Advisory Panel 
supports the changes to the rule. 

RESPONSE: OPI agrees with this comment. 

COMMENT: Verne Beffert, Superintendent of Livingston 
School District No. 4 & 1, commented in opposition to the rule 
change. It expands the protections provided to specific classes 
of individuals and will have adverse financial and workload 
impact on school districts. 

RESPONSE: State and federal law state the educational 
rights of students with disabilities, including students with 
visual impairment. Sect ion 20-7-401, MCA. This rule 
implements, it does not expand, current law. 
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Twelve people attended the hearing and comments were heard 
from 9 people. 

COMMENT: seven people commented that the proposed rule 
should provide more stringent standards stated in more detail. 

Ron Marks, Montana School for the Deaf and Blind, commented 
that the rule should state who is qualified to perform the 
assessment and that reassessment is necessary to consider a 
student's changing abilities. 

Jim Marks, Montana Association for the Blind (MAS) and 
University of Montana Director of Disability Services for 
Students, commented that he supports the concept of assessment, 
but the proposed rule is weak. MAB wants a change in statute. 
MAB wants a Braille literacy statute to cover four issues: 
assessment; access to textbooks on disc that can be converted to 
Braille, voice synthesizer, etc.; default to teaching Braille; 
and, certification of Braille instructors. Mr. Marks 
emphasized that, 1 ike sighted students, students with visual 
impairment need to develop reading and written language skills. 

Duran Duboise supported Jim Marks' comments and commented 
that students with visual impairment need to develop skills to 
work independently. Skills such as punctuation, spelling. etc., 
cannot be developed from tape recordings. 

Pat Domme, President of MAS, commented that he is in favor 
of the rule change in general. The wording of the rule is 
vague, however, because it implies that a tape recording may be 
used as a substitute for Braille or large print in all cases. 
The rule should identify and detail the intent of each type of 
assistive technology and should address certification of 
teachers and method of instruction. 

Marty Greiser, MAB and National Organization of Parents of 
Blind Children, supports the rule in part but commented that a 
much stronger and more detailed rule is needed. Braille must be 
the default medium of literacy. Standards need to be set for 
people who teach Braille. Students with visual impairment need 
appropriate textbooks at the same time as their peers. 

Dan Burke, MAB Missoula, commented that he supports the 
rule but it does not go far enough. 

Merle Tompkins commented that Braille is the written word 
for people who are blind and students with visual impairment 
need written language skills. 

RESPONSE: ARM 10.16.1101 states requirements for 
assessment and the proposed amendments deal with that issue. 
OPI agrees that the education needs of students with visual 
impairments must be assessed on a student by student basis. An 
overly detailed rule would impede a flexible response. 
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OPI does not agree with the comments concerning teacher 
certification and instruction because these issues are already 
addressed in other rules. ARM 10.16.1713 deals with personnel 
qualifications and is not affected by this rule. ARM 
10.16.1101(5)(c), as currently drafted, requires the 
individualized assessment to consider the student's ability to 
acquire written language skills. The existing language of ARM 
10.16.1101(2)(C) requires that assessments be performed by 
trained individuals. 

OPI agr·ees that the original wording of the rule implied 
that a tape recording may be used as a substitute for Braille or 
large print in all cases. That was not the intent of the rule 
and the wording has been changed. 

COMMENT: Two people commented in support of the rule as 
drafted. 

Janice Frankino Doggett, Montana School Boards Association, 
commented that she believes the rule is flexible enough to 
properly meet the educational needs of students with multiple 
disabilities. 

Dennis Slonaker, Outreach Consultant for Montana School for 
the Deaf and Blind (MSDB) , commented that MSDB supports the 
rule. MSDB would be available for evaluations. 

RESPONSE: OPI agrees with these comments. 

4. Based on the foregoing, the Superintendent of Public 
Instruction hereby amends the rule as proposed, with changes 
noted above. 

Ger~riscoll 
Rule Reviewer 
Office of Public Instruction Instruction 

Certified to the Secretary of State May 5, 1997. 
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BEFORE THE TRANSPORTATION COMMISSION 
OF THE STATE OF MONTANA 

In t.he mattf!r ot thE' adoption of 
t_hc rules concc1 ning rai 1 road 
crossing ::;lqna 1 izat ion, signal 
remova 1 ._uir( imp:r oved crossing 
surface iristallation. 

CORRECTED NOTICE OF 
ADOPTION 

TO: All Interf!Sted Persons. 

l. On April 7, 
published a not. ice dl 
Register, issue number 
XV (18.6.301 through 
r;ignalj zat ion, signc1J 
installation. 

1997, the Department of Transportal ion 
pdge 642 of the Montana Administrative 
7, of the adoption of new Rules I through 
lB. 6. 315) concerning railroad crossing 
removal and improved crossing su1 face 

2 Following publication of the notice, the Department 
received a comment from the staff of the Administrative Code 
Committee, sU<Jgesl inq that the Manual on Uniform Traffic Control 
Devices t·eferenred in Rule XI should state who publishe~; the 
rnanual and the version or edition of the Manual that is being 
adopt-t':"'d and incorporated by reference. The correc:ted rule t:ea.ds 
as follows: 

R!JLE _xr (18.6.311) OWNERSHIP AND MAINTENANCE RESPQN.:_ 
,?IBIJ,ITIES FOR PUBLIC AT-GRADE RAIL HIGHWAY CROSSINGS 

(1) same as proposed rule. 
(~) Except in cases in which there is an encroachment onto 

the roadway by a railroad track, '!'the road authoJ""ity is 
responsible for installation and maintenance of the roadway, 
signs-~. except for crossbucks..c.... and pavement rnark i nqs l.!! 
accoJdance with lhe Manual on Uniform Traffic Control Qevi~ 
JMUTCD_)_,_~edi_tion, and any amendments thereto which are .. lll 
effect ___ as of r t1e dale this rule is adopted~} ished __!;>~ 
11_,_,'2_. __ department of transport at ion, federal hiqhway 
admipistratiotr,_ which is hereby incorpora_ted by reference. !'; 
~~Q1'Y_of the cutrent MUTCD can be obtained from the Supe1visor of 
.t~.lilities Sr'ction, _Montana Department of TransportatiQI!_,_ 
27Q_l__ Prospect Avenue, Helena._ MT 59620-1001. ThP road 
authority is r<•sponsible for the roadway between multiple 
l r<wks. l.n cases ill which there is an encroachment onto t t1~ 
t·uJdway _ _Qy__i!_. __ J,:Crilruad track, _all _construction and rnaintenanct~ 

<"Ost"'? as§oL:1_aled __ ~ttLtl1e encroachmf'nt will be paid b_y_tjgo _ _!_!_wner 
~ .tltc __ t'_~llC!.Q.E:!.~lllli9. _____ I.Q.i_lroad track .. _ ____!_ncludi~de c_lossir!9 
!:iiilll,_!__l_fL_ L.i_f!Ce!!)~llecet;sary. 

( l) d!ld (41 ,:;drne dS prupused 1ule. 
AIITH: f,(J ~o-121 ,;nd 2 J 103, MCA; IMP: 60 ~-121 and 60-~ 201, 
M<'/\ 

L f<r_'pL~l.'~--~l!lf->nt· p<.llJP.S fen. the corrected notic~ of ad()pt lon 
w i l.L ht-• ::-:td.mli t t e·d t () the SP.crt~t c.n-y of Slate un June 10, I qy·J 
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Certified to the Secretary of State April 29, 1997 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to targeted 
case management and mental 
health managed care 

CORRECTED NOTICE OF 
AMENDMENT OF RULES 

TO: All Interested Persons 

1. On March 10, 1997, the Department of Public Health and 
Human Services published notice of amendment on page 496 of the 
1997 Montana Administrative Register, issue number 5 and on 
March 24, 1997, published notice of adoption on page 548 of the 
1997 Montana Administrative Register, issue number 6. These 
notices pertain to targeted case management and mental health 
managed care. 

2. This corrected notice is being filed to correct errors 
in rules 46.12.501, 46.12.1901 and 46.12.1902. 

3. Rules 46.12.501 and 46.12.1901 are corrected as 
follows: 

46.12.501 SERVICES PRQVIDED (1) through (3) (a) remain as 
amended. 

(b) on an emergency basis. For purposes of this aeetieA 
~. an emergency is a situation which: 

(3) (b) (i) through (4) remain as amended. 

AUTH: Sec. 53~2-201 and 53-6-113. MCA 
IMP: Sec. 53-6-101, 53-6-103, 53-6-111, 53-6-113, 

53-6-131, 53-6-141 and 53-6-201, MCA 

46.12.1901 CASE MANAGEMENT SERVICES. GENERAL PRQVISIONS 
(1) through (6) remain as amended. 
(7) A client in accordance with the following criteria may 

temporarily receive case management services from more than one 
case management service provider if: 

(7) (a) through (10) (c) remain as amended. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

4. The correction to rule 46.12. 501, from the mental 
health managed care notices, is necessary to correct terminology 
and the correction to rule 46.12.1901, from the targeted case 
management rule notices, is necessary to correct language 
inadvertently left out. The intent of these rules is not 
altered in any way by these corrections. These corrections will 
appear in the 6/30/97 replacement pages of the ARM. 

5. Rule 46.12.1902 was amended in the targeted case 
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management rule notices and again amended in the mental health 
care rule notices. This has caused an internal numbering 
problem. The following shows first, the way the rule was 
amended in the targeted case management notices, second, the way 
the rule was amended in the mental health management notices 
and, third, the corrected numbering sequence for this rule. 

46.12.1902 CASE MANAGEMENT SERVICES. GENERAL ELIGIBILITY 
(1) Persons who are medicaid recipients and are from the 

following groups are eligible for case management services: 
(a} high risk pregnant women; 
(b) adults with severe and disabling mental illness; 
(c) persons age 16 and over with developmental 

disabilities; aft9 
(d) youth with severe emotional disturbance7L 
(el children at risk for abuse and neglect; and 
(f) children with special health care needs. 

AUTH: Sec. 53~6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1902 CASE MANAGEMENT SERVICES. GENERAL ELIGIBILITY 
(1) Persons who are medicaid recipients and are from the 

following groups are eligible for case management services: 
(a) high risk pregnant women; an9 
(b) BStllta With ae·,•ere aftS Sisablift!J lftefttal illHess, 
+e+lQl persons age 16 and over with developmental 

disabilities~ attd 
(a) yet~th witfi se .. e:re eMetieAal distt~reaflee. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1902 CASE MANAGEMENT SERVICES, GENERAL ELIGIBILITY 
(1) Persons who are medicaid recipients and are from the 

following groups are eligible for case management services: 
(a) high risk pregnant women; &A6 
(b) persons age 16 and over with developmental 

disabilities; 
(c) children at risk for abuse and neglect; and 
(d) children with special health care needs. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

6. The correct numbering sequence for ARM 46.12.1902 will 
appear in the 3/31/97 replacement pages of the ARM. The 
amendment to (1) (a) will appear in the 6/30/97 replacement pages 
of the ARM. 

7. All other rule changes adopted within the targeted case 
management and mental health managed care notices remain the 
same. 
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Rule Reviewer ofi&;t'or, ~VcHealth and 
Human Services 

Certified to the Secretary of State May 5, 1997. 
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NOTICE OF fUNCTIONS OF ADMINISTRATIVE CODE CQMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the m~ers of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of __ Montana (ARMJ is a 
looseleaf compilation by department of all rules 
of state departments and attached boar·ds 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MARl is a soft 
back, bound publication, issued twice·monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use ot the Administrative Rules Qf Montana (ARM) ; 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
tir:le which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through March 
31, 1997. This table includes those rules adopted during the 
period April 1, 1997 through June 30, 1997 and any proposed rule 
action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1997, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1996 and 1997 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These wi 11 
fall alphabetically after department rulemaking actions. 

GENERAL PROVISIONS, Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2574, 3154 

AQMINISTRATION, Department of, Title? 

2.4.136 

2.5.401 

State Accounting - Reimbursement for Receiptable 
Lodging, p. 3095, 191 
and other rules - State Purchasing, p. 3097, 193 

(State Compensation Insurance Fund) 
2.55.321 and other rules - Premium Rates, p. 2627, 194 

AGRICULTURE, Department of. Title 4 

I 

License Fees for Commodity Dealers/Public Warehouse 
Operators, p. 741 
Use of Pesticides in Alfalfa Seed Crops, p. 616 

STATE AUDITOR, Title 6 

6.6.4001 Valuation of Securities, p. 371, 688 
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{Classification Review Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

Workers Compensation and Employers Liability 
Insurance, 1996 Edition, p. 369, 664 

COMMERCE. Department of. Title 6 

{Board of Architects) 
8.6.405 and other rules - Practice of Architecture, p. 2060, 

2476, 3210 

(Board of Barbers) 
8.10.403 and other rules - Barbers, Barber Shops and Barber 

Schools, p. 1432, 3114 

(Board of Chiropractors) 
8.12.601 and other rules - Chiropractors, p. 974, 2844, 3212 

{Board of 
8.16.402 

Dentistry) 
and other rules - Dentists - Dental Hygienists -
Denturists - Practice of Dentistry and Denturitry, 
p. 2478, 3118 

(State Electrical Board) 
8.18. 401 and other rules 

3039, 34 
Electrical Industry, p. 2065, 

{Board of Hearing Aid Dispensers) 
8.20.401 and other rules - Hearing Aid Dispensers, p. 3009, 

832 

{Board of Horse Racing) 
8. 22.502 and other rules Parimutuel Wagering - Fees 

Permissible Medication, p. 526 

{Board of 
8.24.403 

Landscape Architects) 
and other rules 
Applications - Seals 
Replacement Licenses -
Conduct, p. 2944, 35 

Landscape Architects 
- Examinations - Renewals -
Fee Schedule - Unprofessional 

(Board of Medical Examiners) 
I Physicians - Inactive License, p. 2635, 3213 

{Board of 
8.32.413 

Nursing) 
and other rules - Conduct of Nurses - Survey and 
Approval of Schools - Annual Report - Definitions -
Registered Nurse • s Responsibility to the Nursing 
Process Standards for Schools of Nursing 
Standards for IV Therapy - Charge Nurse for Licensed 
Practical Nurses, p. 2638, 626 

{Board of Nursing Home Administrators) 
8.34.404A and other rules Nursing Home Administrators, 

p. 3174, 1, 237 
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8.36.406 

(Board of 
8.39.512 

(Board of 
8.42.402 
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Optometry) 
and other rules - General Practice Requirements -
Unprofessional Conduct - Fees - Disciplinary Actions 
- Continuing Education Concerning the Practice of 
Optometry, p. 2238, 2654, 305 

Outfitters) 
and other rule - Licensure - Inactive - Fees for 
Outfitter, Operations Plan and Guide or Professional 
Guide, p. 530, 667 

Physical Therapy Examiners) 
and other rules - Licensure of Physical Therapists -
Physical Therapist Assistants Foreign-Trained 
Physical Therapists, p. 2245, 38 

(Board of Professional Engineers and Land Surveyors) 
8.48.401 and other rules - Practice of Professional Engineers 

and Land Surveyors, p. 2085, 196 

(Board of Private Security Patrol Officers and Investigators) 
8.50.423 and other rules - Private Security Patrol Officers 

and Investigators, p. 2656, 633 

(Board of Psychologists) 
8.52.402 and other rules - Practice of Psychology, p. 3, 538, 

637 

(Board of Public Accountants) 
8.54.402 and other rules- Practice of Public Accounting, 

p. 3018, 540 

(Board of Real Estate Appraisers) 
8.57.403 and other rules - Real Estate Appraisers, p. 2665, 

308 
8.57.411 Continuing Education, p. 532 

(Board of Realty Regulation) 
8.58.419 Grounds for License Discipline - General Provisions 

- Unprofessional Conduct, p. 467 
8.58.419 Grounds for License Discipline - General Provisions 

- Unprofessional Conduct, p. 3101, 399 

(Board of Respiratory Care Practitioners) 
8.59.402 and other rules - Respiratory Care Practitioners, 

p. 8, 542 

(Board of Social Work Examiners and Professional Counselors) 
8. 61.403 and other rules Practice of Social Work and 

Licensed Professional Counseling, p. 239 

(Board of Speech-Language Pathologists and Audiologists) 
8.62.413 and other rules Practice of Speech-Language 

Pathology and Audiology, p. 2103, 2976 
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(Board of Passenger Tramway Safety) 
8.63.503 and other rules - Passenger Tramway Safety Industry, 

p. 2952, 401 

(Board of Veterinary Medicine) 
8. 64.402 and other rule - Fee Schedule - Examination for 

Licensure, p. 2679, 3214 

(Building 
8.70.101 

Codes Bureau) 
and other rules - Uniform and Model Codes - Plumbing 
and Electrical Requirements - Recreational Vehicles 
·- Boiler Safety - Swimming Pools, p. 2682, 44 

(Weights and Measures Bureau) 
8.77.302 NIST Handbook 130 - Uniform Laws and Regulations, 

p. 2957, 45 

(Local Government Assistance Division) 
8. 94.3705 and other rules Federal Community Development 

Block Grant (CDBG) Program, p. 19 
8.94.4101 and other rules - State of Montana Single Audit Act 

- Report Filing Fee Schedule, p. 743 

(Board of Investments) 
8.97.910 and other rules - INTERCAP Revolving Program, p. 750 

(Economic Development Division) 
B. 99.401 and other rules - Microbusiness Advisory Council, 

p. 636, 2166, 2580, 2978 

(Travel Promotion and Development Division) 
I Tourism Advisory Council, p. 619 

~DUCATIQN. Title 10 

(Office of Public Instruction) 
10.7.103 and other rules - School Transportation, p. 2689, 

203 
10.16.1101 Protection in Evaluation Procedures, p. 373 

(Board of Public Education) 
10.55.603 Accreditation Curriculum Development and 

10.56.101 
10.57.107 

10.57.211 

10.57.211 

10.57.215 
10.58.505 

10-5/19/97 

Assessment, p. 756 
Student Assessment, p. 754 
Teacher Certification - Emergency Authorization of 
Employment, p. 2961, 312 
Teacher Certification Test for Certification, 
p. 757 
and other rule - Test for Certification - Minimum 
Scores on the National Teacher Examination Core 
Battery, p. 2416, 2979 
Teacher Certification - Renewal Requirements, p. 759 
Teacher Education Programs Business Education, 
p. 2962, 313 
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Adult Secondary Education - Requirements Which Must 
Be Met in Order to Receive High School Equivalency 
Diplomas, p. 2959, 46 

FISH. W!LDLIFE. AND PARKS. Department of, Title 12 

(Fish, Wildlife, and Parks Commission) 
12.6.101 Regulations for Ice Fishing Shelters, p. 247, 638 
12.6.901 Restriction of Motor-propelled Water Craft on Hauser 

Reservoir, p. 669 
12.6.901 Restriction of Motor-propelled Water Craft on 

Various Lakes in the Seeley Lake Area and Beavertail 
Pond, p. 131, 639 

ENVIRONMENTAL QUALITY. pepartment of. Title 17 

17.36.110 

17.36.303 

17.40.201 

17.50.412 

17.50.530 

17.54.102 

26.4.101A 

(Board of 
I 

16.8.1906 

17.8.120 
17.8.302 

17.30.716 

17.30.1501 

Subdivisions - Emergency Amendment - Certification 
of Plat Approval, p. 543 
Subdivisions - Authority of the Department to Allow 
Use of Alternative Water Systems in Subdivisions, 
p. 375 
and other rules - Operator Certification - Revising 
Water and Waste Water Operator Certification Rules, 
p. 3182, 545 
and other rules - Solid waste Management - Conform 
with EPA Flexibility - Allow Reduced Regulatory 
Requirements for Certain Wastes, p. 671 
and other rule - Solid Waste Management - Class II 
Landfill Requirements, p. 377, 689 
and other rules waste Management Federal 
Regulations for the Hazardous Waste Program, 
p. 2711, 208 
and other rules - Reclamation - Transfer from the 
Department of State Lands - Reclamation, p. 2852, 
3042 

Environmental Review) 
water Quality - Temporary Water Standards 
Creek, Stillwater River, Fisher Creek, 
Clark's Fork of the Yellowstone River, 
1872, 2211, 1049, 2502, 534 

for Daisy 
and the 

p. 1652, 

and other rules - Air Quality - Rules Regarding Air 
Quality, p. 2260, 3041 
Air Quality - Variance Procedures, p. 763 
and other rule - Air Quality - Incorporating by 
Reference Federal Regulations and other Materials 
Related to Air Quality Emission Standards 
Standards of Performance for New Stationary Sources 
of Air Pollution, p. 760 
water Quality - Eliminating a List of Activities 
Predetermined to be Nonsignificant and Adopting a 
Category of Nonsignificance for Individual Sewage 
Systems, p. 3103, 134 
and other rules - Water Quality - Permitting of In­
Situ Uranium Mining, p. 3199, 402 
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and other rules - Abandoned Mines - Abandoned Mine 
Reclamation Program, p. 2265, 3050 

(Department of Environmental Quality and Board of Environmental 
Review) 
16.8.1906 and other rules - Air Quality- Rules Regarding Air 

Quality, p. 2260, 3041 

(Petroleum Tank Release Compensation Board) 
16.47.101 and other rules Petroleum Tank Release 

Compensation Board, p. 1587, 3125 
17.58.333 Petroleum Board - Designating a Representative for 

Reimbursement, p. 3197, 403 

TRANSPORTATION, Department of. Title 18 

18.7.301 
18.8.101 

18.8.509 

18.8.511A 

18.12.501 

and other rules - Motorist Information Signs, p. 679 
and other rules - Motor Carrier Services Program, 
p. 714, 1971, 2980 
and other rule - Motor carrier Services Program, 
p. 2964, 546 
Motor Carrier Services Program - When Flag Vehicles 
are Required, p. 21, 647 
and other rules - Aeronautical Powers and Duties, 
p. 1943, 2983, 47 

(Transportation Commission) 
I-XV Railroad Crossing Signalization - Signal Removal -

Improved Crossing Surface Installation, p. 3028, 642 

JUSTICE. Department of. Title 23 

I-IX 

23.16.101 

(Board of 
23.14.401 

23.14.801 

Operation, Inspection, Classification, Rotation, and 
Insurance of Commercial Tow Trucks, p. 2267, 3134 
and other rules - Public Gambling, p. 2504, 404 

Crime Control) 
and other rules Peace Officers Standards 
Training - DARE Trust Fund, p. 1260, 2984 
Definition of "Uncertifiable Officer", p. 536 

and 

LABOR AND lNPUSTRY. Department of. Title 24 

I-XI Workers' Compensation Administrative Assessment, 
p. 380, 686 

24.16. 9007 Prevailing Wage Rates Service Occupations and 
Certain Bricklayer Rates, p. 621 

24.30.102 Occupational Safety and Health Standards for Public 
Sector Employment, p. 396, 692 

LIVESTOCK. Department of, Title 32 

(Board of Milk Control) 
32.24.301 and other rule- Producer Class I Pricing, p. 3201, 

434 
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32.24.501 and other rules - Quota Rules, p. 2718, 3215, 314 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I -XII 

36.2.401 

Administration of the Yellowstone Controlled 
Groundwater Area, p. 22, 469 
and other rules - Minimum Standards and Guidelines 
for the Streambed and Land Preservation Act, 
p. 1946, 2366, 48 

(Board of Land Commissioners and Department of Natural Resources 
and Conservation) 
36.25.146 and other rule - State Land Leasing, p. 3110, 315 

(Board of Oil and Gas Conservation) 
36.22.1408 Underground Injection Control Financial 

Responsibility, p. 3107, 471 
36.22.1423 Injection Fees - Well Classification, p. 32, 473 

PUBLIC HEALTH AND HUMAN SERVICES. Department of. Title 37 

I and other rules - Laboratory Analysis Fees, p. 823 
I and other rules Medicaid Reimbursement 

Methodology, p. 775 
Minimum Standards for a Hospital Swing Beds, 
p. 143 

I-IX and other rules Rules in Titles 11 and 46 
Pertaining to Mental Health Managed Care Services 
for Medicaid Recipients and other Eligible Persons, 
p. 147, 548 

I-X and other rules - Targeted Case Management, p. 2755, 
496 

I-XVIII Montana Telecommunications Access Program, p. 2967, 
505 

11.2.101 and other rules - Departments of Family Services, 
Health and Environmental Sciences, and Social and 
Rehabilitation Services Procedural Rules, p. 2423, 
3051 

11.7. 901 Interstate Compact on the Placement of Children, 
p. 3205, 316 

11.14.101 and other rules Day Care Facilities 
Certification for Day Care Benefits, p. 249 

11.14.106 and other rules - Excluding Care of Children of a 
Single Family from Day Care Facility Licensing and 
Registration Rules - State Payment for Registered or 
Licensed Day Care and Unregistered Day Care, p. 135, 
578 

16.10.1507 Area Requirements, Deck Areas, Handholds for 
Swimming Pools and Spas, p. 145, 580 

16.30.102 and other rules Emergency Medical Services 
Licensure Requir·ements and Procedures, p. BOl 

16.32. 320 Minimum Standards for a Hospital General 
Requirements, p. 2722, 3216 

46.6.903 and other rules - Independent Living PL·ogram, p. 765 
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46.12.101 

46.12.204 

46.12.503 

46.12.550 
46.12.1222 

46.12.1229 

46.12.3803 
46.12.4801 

46.12.4804 

46 .13. 302 
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and other rules General Medicaid Provider 
Requirements, p. 2724, 474 
Copayments and Qualified Medicare Beneficiaries, 
p. 820 
and other rule - Inpatient and Outpatient Hospital 
Services, p. 2752, 3218 
and other rules - Home Health Services, p. 771 
and other rule - Provider Changes Under the Medicaid 
Nursing Facility Services Program, p. 3034, 76 
and other rules - Medicaid Nursing Facility Services 
Reimbursement, p. 805 
Medically Needy Assistance Standards, p. 2750, 502 
and other rules - Health Maintenance Organizations, 
p. 8ll 
and other rules - Health Maintenance Organizations, 
p. 2418, 503 
and other rules Low Income Energy Assistance 
Program (LIEAP), p. 2136, 2887, 504 

PUBLIC SERVICE REGULATION. Department of. Title 38 

I 

I-IX 
I-LVIII 

38.3.706 

38.5.1010 

38.5. 2204 

Recovery of Abandonment Costs in Electric Utility 
Least -Cost Resource Planning and Acquisition, 
p. 1962, 78 
IntraLATA Equal Access Presubscription, p. 299 
Local Exchange Competition and Dispute Resolution in 
Negotiations between Telecommunications Providers 
for Interconnection, services and Network Elements, 
p. 2528, 319, 651 
Motor Carrier Insurance Endorsements (applicable to 
Large Motor Coaches), p. 624 
and other rules - Electric Safety Codes - Electric 
Service Standards - Pipeline Safety (including Drug 
and Alcohol Testing), p. 2777, 317 
Pipeline Safety Incident Reporting Requirements, 
p. 827 

REVENUE. Department of. Title 42 

I Agricultural Improvements from Property Land 
Classification, p. 3112, 506 

42.11.243 and other rules - Liquor Regulations for Golf Course 
and Moveable Devices, p. 2564, 3146 

42.15.101 and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 2142, 2605, 2985 

42.15.506 and other rule- Computation of Residential Property 
Tax credit, p. 2829, 3148 

42.18.106 and other rules - Reappraisal Plan Property Rules, 
p. 2783, 3149 

4 2. 19. 501 Properi:::y Tax Exemption for Disabled Veterans, 
p. 2568' 3150 

42.19.1203 and other rules - Class 5 Classification Property 
Tax Rules, p. 2803, 3220 

42.20.166 and other rule - Forest Land Rules, p. 3208, 507 
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42.21.106 

42.22.101 
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and other rules - Personal Property Rules, p. 2805, 
3157 
and other rules Industrial Property Rules, 
p. 2793, 3153 

SECRETARY OF STATE. Title 44 

I- III 

1.2.419 

44.3.105 

44.6.106 

Electronic Storage of Local Government Records, 
p. 2840, 3223 
Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2574, 3154 
and other rules Surveys of Polling Places 
Examination of Voting Devices, p. 2832, 3221 
and other rules - Uniform Commercial Code Rules, 
p. 2838' 3222 

(Commissioner of Political Practices) 
I-II Lobbying Activities - Reporting of Lobbying Payments 

by Principals, p. 829 
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BOARD APPOINTEES AND VACANCIES 

Section 2-15-108, MCA, passed by the 1991 Legislature, 
directed that all appointing authorities of all appointive 
boards, commissions, committees and councils of state 
government take positive action to attain gender balance and 
proportional representation of minority residents to the 
greatest extent possible. 

One directive of 2-15-108, MCA, is that the Secretary of State 
publish monthly in the Montana Administrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments effective in April 1997, appear. 
Vacancies scheduled to appear from June 1, 1997, through 
August 31, 1997, are listed, as are current vacancies due to 
resignations or other reasons. Individuals interested in 
serving on a board should refer to the bill that created the 
board for details about the number of members to be appointed 
and necessary qualifications. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMpORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
May 7, 1997. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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