
RESERVE 
KFM 
9035 
1973 
.A24Sa 

RESERVE 

MONTANA 
ADMINISTRATIVE 

REGISTER 

1997 ISSUE NO. 1 
JANUARY 16, 1997 
PAGES 1-130 
INDEX COPY 



MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 1 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment, repeal and adoption 
of rules pertaining to nursing 
home administrators 

AMENDED NOTICE OF PROPOSED 
AMENDMENT, REPEAL AND 
ADOPTION OF RULES PERTAINING 
TO NURSING HOME ADMINISTRATORS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On December 19, 1996, the Board of Nursing Home 

Administrators published a notice of proposed amendment, repeal 
and adoption of rules at page 3174, 1996 Montana Administrative 
Register, issue number 24. The notice of proposed action is 
amended as follows because staff inadvertently omitted mailing 
the proposed notice to interested persons within three days 
from the date of publication of the notice, as required by 
section 2·4·302, MCA. The Board is extending the comment 
period to February 13, 1997, to provide the public adequate 
time to submit comments pertaining to the proposed amendments, 
repeals and adoptions. The proposed amendments, repeals and 
adoptions will remain the same as published in the original 
notice under MAR Notice No. 8·34·28. 

2. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, repeals and 
adoptions in writing to the Board of Nursing Home 
Administrators, 111 N. Jackson, P.O. Box 200513, Helena, 
Montana 59620·0513, or by facsimile to (406) 444·1667, to be 
received no later than 5:00p.m., February 13, 1997. 

3. If a person who is directly affected by the proposed 
amendments, repeals and adoptions wishes to present his data, 
views or arguments orally or in writing at a public hearing, he 
must make written request for a hearing and submit the request 
along with any comments he has to the Board of Nursing Home 
Administrators, 111 N. Jackson, P.O. Box 200513, Helena, 
Montana 59620·0513, or by facsimile to (406) 444·1667, to be 
received no later than 5:00p.m., February 13, 1997. 

4. If the Board receives requests for a public hearing on 
the proposed amendments, repeals and adoptions from either 10 
percent or 25, whichever is less, of those persons who are 
directly affected by the proposed amendments, repeals and 
adoptions from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
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Administrative Register. Ten percent of those persons directly 
affected has been determined to be 28 based on the 282 
licensees in Montana. 

BOARD OF NURSING HOME 
ADMINISTRATORS 
RAYMOND HOFFMAN. CHAIRMAN 

' ) 
BY: ) I . 

ANDY POOLE, DEPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, January 3, 1997. 
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BEFORE THE BOARD OF PSYCHOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment, repeal and adoption 
of rules pertaining to the 
practice of psychology 

NOTICE OF PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO THE PRACTICE OF 
PSYCHOLOGY 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On February 15, 1997, the Board of Psychologists 

proposes to amend ARM 8.52.402, 8.S2.603A, 8.52.609, 8.52.617, 
8.52.701 and 8.52.702; repeal ARM 8.52.401, 8.52.403, 
8.52.404, 8.52.405, 8.52.406, 8.52.601, 8.52.612, 8.52.614 and 
8.52.615; and adopt new rules I and II pertaining to the 
practice of psychology. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.52.402 BOARD MEETINGS (1) through (5) will remain the 
same. 

(6) Ordiaaril:t meetia!Js will be aaaounec<l oae montfi-±fi 
aa·,aaee tkro~ot!!Jl'l appropriate 111eaas and lfte<lia. Special meetings 
may be called at any time deemed necessary by the board when 
members agree. Meetings may be by telephone and balloting may 
be by mail or telephone. 

(7) ~ke eoard will eoa<luet epea lfteetia!JB ia a maftfter 
eoaaisteHt with seetioaa 2 3 291, 203, 212, MCA. 

(8) ~ke aoard skall eataaliafi rules for the conduct of 
ita lfteetiH!JB, withia the geaeral sense of Roberta Re~ised Rules 
of o~:aer. 

(9) ~fie raal<ia!J officer ~:emaiaia!J f~:om Efie pre.ious board 
akall eoa.eae the first lfteetifl!J of the aew eoa~:d aafl-eonduet 
the eleetioH of officers." 

Auth: Sec. 37·17·202, MCA; IM£, Sec. 37·17-201, 37-17-
202, MCA 

''8.52.603A USE OF TITLE (1) through (1) (b) will remain 
r:he same. 

(e) a <JI;;Ialified aasistaat employed by, or otherwise 
directly aeeeuataele to, a lieeased psyckologist. 

(2) Nothin!J ia these rules shall be eoastruect to pre•ent 
tl'le teaehiH!J of psychology, the eoaduet of pa~efiological 
research, or the pro.iaion of pa~ehelogieal ser•iees or 
eonsultatioa to or!Jaaizatioas or institutions, ~rooided tnat 
such teaehiag, research, or sen ices does not ia·rolve the 
deii.ery or s~;;~pervision of! direct ps~ehologieal serYiees to 
iaai o'iduals er groups of iadi'< iduals who are tfiemsel'<CS, ··atner 
tfiaa a thira party, the iateaded beaefieiariea of such 
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se~iees, witfieHt re~ard to tfie seHree or exteat of paymeat +&£ 
services remiered. 

(3) will remain the same." 
Auth: Sec. 37·1-131, 37-17-202, MCA; IMP, Sec. 37-17-104, 

37·17·30..!,, MCA 

"8,52.609 LICENSEES FROM OTHER STATES OR CANADIAN 
JURISDICTIONS (1) When a person applies for licensure under 
this provision, the board shall obtain information from the 
other state(s) or Canadian iurisdiction!s}. ~determine whether 
the requirements +&£ in place at the time of obtaining such 
other license(s) or certificate(s) ~were substantially 
equivalent to the current requirements of Montana law. 

(2) Persons seeking a license on the basis of having been 
examined and then issued a license by another state or Canadian 
jurisdiction shall submit to the board information concerning 
the nature of the prior examination with their completed 
application forms. The information shall be evaluated by the 
board, which may request additional information before making a 
decision to waive the written examination. The requiremeats 
qualifications of the otfier state candidate must be verified by 
the board as at least substantially equivalent to ~ ~ 
requirements of the state of Montana. 

(3) through (5) will remain the same." 
Auth: Sec. 37-1·131, 37-17-202, MCA; IMP, Sec. 37·1-304, 

37-17-304, MCA 

"8.52.617 UNPROFESSIONAL CONDUCT For the purpose of 
implementing the provisions of 37·17-311(c), MCA, the board 
defines ''unprofessional conduct" as follows: 

(1) will remain the same. 
(2) Ba~a~iH~ ia a sexual relatioasfiip witfi a patieat 

Accepting f..;>r professional senrices patients or clients with 
whom they have engaged in sexual intimacies; 

(a) engaging in sexual intimacies with current patients 
or clients; 

(b) engaging in sexual intimacies with a former 
professional senrices patient or client for at least two years 
after termination of professional senrices. The psychologist 
who engages in such activity after the two years following 
termination of professional services bears the burden of 
demonstrating that there has been no exploitation. in light of 
all relevant factors including: 

(i) the amount of time that has passed since 
professional services terminated; 

LLLL the nature and duration of the professional 
services: 

(iii) 

(iv) 
(v) 
(vi) 

client; and 
(vii) 

during the 

1~1/16/97 

the circumstances of the termination: 
the patient's or client's personal history; 
the patient's or client's current mental status: 
the likelihood of adverse impact on the patient or 

anv statements or actions made by the psychologist 
course of professional services suggesting or 
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inviting the possibility of post-termination sexual or romantic 
relationship with the patient or client. 

(3) through (21) will remain the same." 
Auth: Sec. 37-1-131, 37-1-319, 37-17-202, 37 17 311, MCA; 

1M£, Sec. l7-l-319, 37-17-311, MCA 

REASON: The proposed amendments will add American 
Psychological Association ethical standard changes to the 
Board's unprofessional conduct rule, as these changes on sexual 
relations with clients and former clients were adopted 
nationally several years ago, and need to be added to Board 
rules to be made enforceable state-wide, for the protection of 
the public. 

''8. 52.701 CONTINUING EDUCATION REQUIREMENTS ( 1) through 
(3) (a) will remain the same. 

(a) (i) through (xi) will remain the same, but the ending 
commas will be changed to semi-colons. 

(b) and (c) will remain the same. 
(c) (i) and (ii) will remain the same, but the ending commas 

will be changed to semi-colons. 
(iii) number of hours and date of each presentation 

attended.,...-itft€1_;_ 
(iv) description of the presentation format,; and 
(vl name of licensee. 
(d) will remain the same." 
Auth: Sec. 37-1-319, 37-17-202, MCA; IM£, Sec. 37-1~, 

37 17 292, MCA 

''B. 5.2. 702 CONTINUING EDUCATION PROGRAM OPTIONS 
(1) through (1) (b) {iv) will remain the same. 
(A) Initial Ppresentation of meeting paper or poster 

presentation based on thorough review of the literature, and 
including theoretical ideas, with application to clinical work7_;_ 

(B) Initial Ppresentation of a workshop in the field of 
psychology..-1. 

{C) and (Dl will remain the same, but the ending periods 
will be changed to semi-culuns. 

(E) Teaching a formally organized class in psychol~ 
related subjects which meets the criteria specified in ARM 
8 52.701(3} (a); 

(F) Formal case presentation in a group setting (e.g. 
grand rounds). properly documented and conducted by 
appropriately credentialed and/or licensed professionals. 

(c) through (iii) (D) will remain the same." 
Auth: Sec. 37-1-319, 37-17-202, MCA; ll'!£, Sec. li .. l·JO§, 

3;t H 2Gi!, MCA 
3. The Board proposes to repeal ARM 8.52.401 (authority 

37-17·202, MCA; implementing 37-17-202, MCA), 8.52.403 
(authority 37-17-202, MCA; implementing 37·17·201, MCA), 
8.52.404 (authority 37-17-202, MCA; implementing 37·17·201, 
MCA), 8.52.405 (authority 37-17-202, MCA; implementing 37·17· 
202, MCAl, 8.52.406 (authority 37-17·202, MCA; implementing "J"I 
17-202, MCAl, 8.52.601 (authority 37-17-202, MCA; implementing 

MAR Notice No. B-52-19 1-1/1(,/97 
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37-17-104, MCA), 8.52.612 (authority 37-17-202, MCA; 
implementing 37-17-202, MCA), 8.52.614 (authority 37-17-202, 
MCA; implementing 37-17-311, MCA) and 8.52.615 (authority 37-
17-202, MCA; implementing 37-17-311, MCA) in their entirety. 
The rules are located at pages 8-1409 through 8-1411, B-1417, 
8-1426 and 8-1427, Administrative Rules of Montana. 

4. The proposed new rules will read as follows: 

"I SCREENING PANEL ( 1) The board screening panel shall 
consist of three board members including two psychologist board 
members who have served longest on the board, and one public 
member who has served longest on the board. The chairman may 
reappoint screening panel members, or replace screening panel 
members as necessary at the chairman's discretion." 

Auth: Sec. 37-17-202, MCA; lMR, Sec. 37-1-307, MCA 

"II COMPLAINT PROCEDURE (1) A person, government or 
private entity may submit a written complaint to the board 
charging a licensee or license applicant with a violation of 
board statute or rules, and specifying grounds for the 
complaint. 

(2) Complaints must be in writing, and shall be filed on 
the proper complaint form prescribed by the board. 

(3) Upon receipt of the written complaint form, the board 
office shall log in the complaint and assign it a complaint 
number. The complaint shall then be sent to the licensee 
complained about for a written response. Upon receipt of the 
licensee's written response, both complaint and response shall 
be considered by the screening panel of the board for 
appropriate action including dismissal, investigation or a 
finding of reasonable cause of violation of a statute or rule. 
The board office shall notify both complainant and licensee of 
the determination made by the screening panel. 

(4) If a reasonable cause violation determination is made 
by the screening panel, the Montana Administrative Procedure 
Act shall be followed for all disciplinary proceedings 
undertaken." 

Auth: Sec. 37-17-202, MCA; 1M£, Sec. 37-1-308, 37-1-309, 
MCA 

REASON: The proposed amendments and adoption of new rules will 
implement changes mandated by passage of the Uniform 
Professional Licensing and Regulation Procedures Act (HB 518) 
by the 1995 Legislature. The reason for the proposed repeals 
is that the Uniform Professional Licensing and Regulation 
Procedures Act, referred to above, made these rules repetitive 
of statutory language, and therefore unnecessary. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, repeals and 
adoptions in writing to the Board of Psychologists, 111 N. 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, or by 

1-1/16/97 11AR Notice No. 8-52-19 
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facsimile to (406) 444-1667, to be received no later than 5:00 
p.m., February 13, 1997. 

6. If a person who is directly affected by the proposed 
amendments, repeals and adoptions wishes to present his data, 
views or arguments orally or in writing at a public hearing, he 
must make written request for a hearing and submit the request 
along with any comments he has to the Board of Psychologists, 
111 N. Jackson, P.O. Box 200513, Helena, Montana 59620-0513, or 
by facsimile to (406) 444~1667, to be received no later than 
5:00p.m., February 13, 1997. 

7. If the Board receives requests for a public hearing on 
the proposed amendments, repeals and adoptions from either 10 
percent or 25, whichever is less, of those persons who are 
directly affected by the proposed amendments, repeals and 
adoptions from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 20 based on the 198 
licensees in Montana. 

BOARD OF PSYCHOLOGISTS 
JEFF OLSGAARD, CHAIRMAN 

BY:~~~~~~~~~~~ ANDY POOLE,. DEPUTY D{RECTOR __ _ 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, January 3, 1997. 

MAR Notice No. 8-52-19 1-1/16/'!7 
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BEFORE THE BOARD OF RESPIRATORY CARE PRACTITIONERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment, repeal and adoption ) 
of rules pertaining to respira-) 
tory care practitioners ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO RESPIRATORY 
CARE PRACTITIONERS 
NO PUBLIC HEARING CONTEMPLATED 

1. On February 15, 1997, the Board of Respiratory Care 
Practitioners proposes to amend, repeal and adopt rules 
pertaining to the practice of respiratory care. These 
amendments, repeals and adoptions were originally proposed at 
page 1464, 1996 Montana Administrative Register, issue number 
11. The adoption notice was inadvertently not filed within the 
six months allowed by the Montana Administrative Procedure Act. 
The proposed amendments, repeals and adoptions appear exactly 
the same as in the original notice. 

2. The proposed amendment of ARM 8.59.402, 8.59.501, 
8.59.502, 8.59.503, 8.59.505, 8.59.506, 8.59,602 and 8.59.702 
will read as follows: (new matter underlined, deleted matter 
interlined) 

"8. 59.402 DEFINITIONS ( 1) will remain the same. 
{2) The eeaFa defiHes "tiRqualified pFaetiee" as that term 

is se!: ~ iH 37 28 101, P.C.\, as follewet 
(a) peFfonlifl§' acts seyoad the atlthoFh!Cd eeepe of 

Fcspira!:e>"y caFe feF ·,.•ll.ieh !:he ifldividt~al is lieeaeefi, 
{s) asst~miH§' Eit~ties aHEi Fespoflsibili!:ies withiH the 

pFaetciee of FespiFatory caFe withmi!: aaeq1:1ate pFeparatioH oF 
wll.ea eompetefle~ ll.as Hot beeH maintaiHed, 

{e) peFferillifl§' new >"cspiFatoFy caFe techniques er 
procedt~Fes withotlt propeF efit~eation aHEi practice, 

{6) assi§'nin"J fuHetions ef licensed >"CspiFatel")' caFe 
practice to perSOHS HO!: qualified teo peFferm such !tiHCtiOHS or 
delc§'a!:ia§' respiratory care responsibilities teo otbere eoHtrary 
to Title 37, ehap!:er 28, MCA, ana !:he re§'l:llatcione enaeteli 
pursuant thereto. 

{2) For the purposes of 37-28-102(3! {a). "respiratory 
care" does not include the delivery. asseD1bly. testing, 
simulated demonstration of the operation, or demonstration of 
safety and maintenance of respiratory therapy equipment by home 
medical equipment ("HME"l personnel to a client's home. pursuant 
to the written prescription of a physician. "Respiratory care" 
does include any instruction to the client regarding clinical 
use of the equipment, or any monitoring. assessment or other 
evaluation of therapeutic effec~ 

(3) and (4) will remain the same." 
Auth: Subsections (2) and (3) are advisory only but may be 

a correct interpretation of the statute, Sec. ~~. MCA; 
IMP, Sec. 37-28-101, 37"28-102, MCA 

1-l/16/97 MAR Notice No. 8-59-7 
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REASON: The proposed amendments are necessary because the 
substance in (2) (a) through (d) regarding unqualified practice 
is more appropriately included under the rule setting forth 
unprofessional conduct, ARM 8.59.702. It is necessary, 
pursuant to 2-4-308, MCA, to note that (2) interprets the scope 
of practice of a respiratory care therapist to exclude 
performance of respiratory care by horne medical equipment 
delivery personnel. 

"8,59.501 APPLICATION FOR LICENSURE {1) Aft~ person 
seelfin~ a license shall eoHiplete and subtllit to the b~cl 
respirator~ care praetitioaere aa applieatioa fol'tll whieh--4-B 
predded b~ ehe board office, aeeempaaied b}' the application 
fee aad reqtlired doeumeaea. 

{2) If ehe applieatioa is incOHiplete the application will 
be returned to the applieaat. 

(3) Each applieatiea snall ee aeeotllpaniea by. 
(a) tfie re~uirea fee, 
(b) a pnotoeop~ of tfie applicant's natioaal board-e£ 

respirator~ care certificate wfiich certifies successful 
cotllpletion of tfie efH:r) lev•el eertifieatioa eJEamination, or 
re'}istry CJfaminatioa administered ey the aational eoard-e£ 
respiratory care, or 

(e) a completed request for Ycrifieation of credentials 
form from the national board of respirator) care. 

(4) Date of hi~h school '}raduation, or GED or its 
eqtti•ralent. 

(5) Name and loeatioa of school of respiratory ea~ 
compliance with 37 28 202 (1) (ii), P!CA. 

( 6) Plume aad address of eHiployer wit a dates of employment 
Ycrified. 

(7) The board lila)' reqtteat atteh aEiaitional infol"ffldt-i<>A-ecl'' 
elarifieatioa of iaformatioa prooiEieEi in the applieat~~ 
aeema reaooaably aeeessary. 

(S) Aa applieaat wno has nol worl<ed in lAc f:!<'Ofession ot 
respiratory care for a period of three or more ~eal·s mu;:tt
pro'>ide doeumeatatioa of hauin~ acquired 20 eoatinuin~ 
cdueatioa ttaits, as defineEi a~ rule, withia 24 ealeadar moatnu 
preeeaiH!J applieatioa, or olill re test uader aa eatry---l-e>v<&l 
eertifieatioa eJfamiflation or re~iotr) examiflation promtllgacee 
b:)> the flatioaal boars of respiratory care with the paoaiH'J 
score set ey the aatioaal board of respirato~-y care. 

(1) an application for a license or temporary practice 
permit must be made on a form provided by the board and 
completed and signed by the applicant with the signature 
acknowledged before a notary public. 

(2} The application must be typed or legibly written in 
ink, accompanied by the appropriate application and license 
fees. and contain sufficient evidence that the applicant 
possesses the qualifications set forth in Title 37, chapter 28, 
MCA. and rules promulgated thereunder, 

(31 The board shall reauire the applicant to submit 
original or certified documents in support of the ap~hiQrr, 
The board may permit such documents to be withdrawn upon 
substitution of a true copy. 

:JAR N,>tlce Nu. 8-59··7 1-1 I I(, I 'J 7 
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!4) The board shall require the applicant to submit a 
recent. passport-type photograph of the applicant. 

(5) The board shall review fully-completed applications 
for compliance with board law and rules and shall notify the 
applicant in writing of the results of the evaluation of the 
application. The board may request such additional information 
or clarification of information provided in the application as 
it deems reasonably necessary. Incomplete applications shall 
be returned to the applicant with a statement regarding 
incomplete portions. 

(6) The applicant shall correct any deficiencies and re
submit the application. Failure to re-submit the application 
within 60 days shall be treated as a voluntary withdrawal of 
the application. After voluntary withdrawal. an applicant will 
be required to submit an entirely new application to begin the 
process again. 

(7) All regyests for reasonable accommodations under the 
Americans with Disabilities Act of 1990. at 42 U.S.C. sections 
12101. et seg. mvst be made on forms provided by the board and 
submitted with the application prior to any application 
deadline set by the board. 

(8) An applicant who presents trom an unlicensed state 
must provide documentation of active employment. An applicant 
who has not worked in the profession of respiratory care for a 
period of up to three years must provide documentation of 
having acauired continying education equivalent to that which 
would have been required had the applicant been a licensee in 
this state. An applicant who has not worked in the profession 
of respiratory care for over three years shall provide evidence 
that they have successfully passed the NBRC certification or 
registration examination within one year prior to application 
for licensure." 

Auth: Sec. J7-28-104, MCA; IM£, Sec. 37-28-201. 37-28-
202, MCA 

REASON: The board proposes the amendments to generally set 
forth the application procedure and to make the rule uniform 
with other licensing boards in the bureau. Specific 
information that is needed to evaluate an applicant will be 
elicited on the forms proposed by the board. The requirement 
to submit sworn applications, certified copies of credentials, 
and photographs is intended to prevent fraud and to provide 
identification of licensure applicants and licensees. The rule 
as proposed makes reference to the board's commitment to 
ensuring access under the Americans with Disabilities Act. The 
substance of all current subsections are maintained in the 
proposed rule with minor changes in style. 

"8.59.502 EXAMINATION (1) The board determines that a 
scaled score of 75 on a o to 99 scale of the certification 
examination for entry-level respiratory therapy practitioners 
examination, or the registry examination, utilized by the 
national board of respiratory care, shall be prescribed as the 
accepted testing requirement for licensing in this state. 
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(2) Except as provided in ARM 8.59.501(8). applicants for 
original licensure shall provide evidence that they have 
successfully passed the examination within one year pr·ior to 
application for licensure." 

Auth: Sec. 37-28-104, MCA; IMP, Sec. 37-28-104, ~~ 
202, MCA 

REASON: The proposed amendment is necessary to ensure the 
competency of the entry level practitioner who waits longer 
than one year to obtain licensure in this state and who does 
not possess a current license in another state. Despite having 
taken the licensing examination, after one year or longer 
without practicing, such persons need to re-establish 
competency by virtue of the licensing examination. 

"8. 59. 503 TEMPORARY PRACTICE PERMIT ( 1 l •"&i~ penJon 
seeiEifi'!J a teffif>eFaFy permit shall ceffit3lete €H'Id submit te the 
eeaFd ef respiFateF~ caFe pFactitieneFs an application~ 
which is pFO'vided ey the eoard oHice. 

(2 l If thc applieat:ioa fer l':CHif?OFary peFHiit is not 
completed ia aceoFdaace with tae iastFuctieas, the applicatien 
will ee Fetu!'acd to tfie applieaat. 

(3) Elaefi application ofiall ee aeeoffit'lanied ey. 
(a) a ehecl< or ft\eaey orde£ ia tfie aft\euat required, 
(13) a letteJ: eMplaiaia'!J the reasoa teffit3ora£y perHiit: is 

eeia'!J sou~fit, i.e .. 
(i) awaiting deeumentation, reeiproeit~ preet from 

other states, or 
(ii) awaiting eMaft\ £esults from tfie NBRC, or 
~ lll An applicant for a temporary practice permit 

student £espirato£y care f?£aet itioae£ wfio eit:fier CJtpeets te 
must have graduate\:! within 30 ealendaF aays or bas '!j'>"aauatea 
within the 6 1£ months immediately prior to the date of 
application for a tet1lperary pef'ftlit. 

(4) will remain the same, but will be renumbered (2). 
(5) Tfie eeard ma~ request: suefi additioaal inforR~tisn or 

clarifieatioa of infermatiea p£e•,•ided ia tfie applieatioa as it 
deeft\s reasoaabl~ neeessar). 
~ lll Temporary permit holders aad students must 

practice only under clinical supervision." 
Auth: Sec. 37-1-305. 37-28-104, MCA; IMP, Sec. 37·28 206, 

MCA 

REASON: These proposed amendments are necessary because the 
substance of (1) through (3) (ii) and (5) regarding 
application requirements is now set torth under ARM 8.59.501. 
Other changes are necessary to be consistent with 37-1-305, 
MCA, which limits the availability of temporary practice 
permits to individuals who have met all licensure requirements 
other than passage of a licensing examination. Students who 
have not graduated, therefore, are not eligible for a ternpor·ary 
permit. Further, statutory interpretation of 37-28-102(5) and 
37-28-201, MCA, indicate that student practitioners are exempt 
from licensure requirements. The requirement that students 
work under clinical supervision is set forth in the statute anci 
need not be repeated by rule. 
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"8.59.505 PROCEDURES FOR RENEWAL (1) Reaewals shall be 
due aaauall:t ea May 1. 

(2) Rel'le'lval fonAs will be provided b} ehe beard. 
+a+ lll The board shall mail the renewal notice will be 

ma±+ee approximately 6-8 weeks in advance of the r~newal date 
af rea.ewal to the licensee's address on file with the board. 
Failure to receive the renewal notice does not relieve the 
licensee from the obligation to renew in a timely manner. 

(b) A eeeead aetiee ~ill be mailed by certified mail 68 
days after ti'le reaewal date. 

(e) ~fie 98th day after the reaewal date a certified 
letter will be mailed te lapsed lieeasees ad,.isia~ them that 
their lieeases are expired because of a failure te reaew. 

(3) Documeatatioa ef havia~ complied >iith the eontiHtliH~ 
edueatioa re~uiremeat is due at the time of reaewal. 

(4) A licease to practice respiratory care lapses aad is 
invalid 99 days after the eJEpiratioa dat:.e priated oa the face 
of the licease, ptlrsuaat to seetioa 37 28 293, f1CA. 

(5) l~ applieaat ~hose license has expired ma:t apply for 
reliceaeurc bet~eea 91 da}B aad 3 }ears fellowia~ ti'le reaewal 
date by f'rovidiH!J docWRents of ha·.-ia~ aelfliired 29 eontiauia~ 
edueatioa units, as defiaed b} rule, withia 24 ealeadar ffionths 
preeedia~ re application aad b} payia~ the applieatisa fee of 
1?69.99. 

(6) After 3 }ears follewiH!J the relieense date the 
aroplieaat lftust reapf'l)' aecoraia~ te 37 1 141, ~,CA, and ia 
addition ·,.•ill re test uaaer proeeauree !'£Omtll~ated b}' the 
national board of respiratory care with ti'le passia~ eco£e set 
b)' the a.atioaal boare of ree!'i£ater~ ea£e. 

(2) Licensees may renew their licenses for a period of 
three years from the expiration date of the license by 
submitting a renewal form. one renewal fee and one late fee. 
and documentation of the continuing education that would have 
been required had the license been renewed in a timely manner. 
A license that is not renewed within three years of the most 
recent renewal date automatically terminates. The terminated 
license maY not be reinstated. and a new original license must 
be obtained by passing the certifying examination and paying 
the appropriate fees." 

Auth: Sec. 37-28-104, MCA; IMP, Sec. 37-28-203, MCA 

REASON: The amendment is necessary to simplify the procedure 
for when a license terminates and to promote consistency among 
licensing boards in the bureau. The underlying issue is the 
determination of the length of time a practitioner remains 
competent after the practitioner fails to renew and is 
therefore presumed to be out of the practice. The proposed 
amendment retains this length of time as three years but 
proposes to eliminate the 90-day deadlines as arbitrary, 
implements a fee for late renewal, and eliminates the 
requirement of additional continuing education credits beyond 
what is normally required in a license year. 
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"8.59.506 FEE SCHEDULE (1) will 
(a) Application fee 

remain the same. 

(b) License fee 
(c) Renewal fee 
(d) Temporary permit 
(el Late renewal fee 
(f) Inactive license fee 

$20-o-00 
40~ 

4 0-o-00 
60-o-00 
iQ 
~II 

Auth: Sec. 37-1-134. 37-28-104, MCA; 
37-28-203, MCA 

IMP, Sec. 37 1-202 

REASON: This amendment is proposed to include a $40 late 
renewal fee and a $20 inactive license fee. These fees are 
necessary to make fees commensurate with program area co~ts. 

"8.59.602 TRADITIONAL EDUCATION BY SPONSORED 
ORGANIZATIONS - CATEGORY I (1) will remain the same. 

(a) Institutions approved by the joint review committee 
for respiratory therapy education. resgiratory care 
accreditation board, or other successor accreditatign 
organization~ and courses approved by the American association 
for respiratory care, the Montana society for respiratory care, 
the American thoracic societies, the American college of 
cardiology, the American college of chest physicians, the 
American nurses association, the national society for 
cardiopulmonary technologists, the American lung association, 
the American lung association of Montana. the Montana heart 
association, the Montana and American medical association, the 
Montana hospital association, auQ respiratory care journal 
(American association of respiratory care sponsored) . 

(b) through (b) (v) will remain the same. 
(2) All units in this aeetien category must be documented 

on the rene~al form by evidence provided by the instructor or 
the sponsoring organization." 

Auth: Sec. 37-28-104, MCA; IM£, Sec. 37-28-104, 17-28· 
~. MCA 

REASON: The proposed amendment to (1) is necessary to include 
other successor accreditation organizations. The board is 
proposing the amendment to (2) to include the instructor's 
signature requirement on the continuing education form. 

"8, 59.702 UNPROFESSIONAL CONDUCT In on.'ler to impleftleRt 
the pro.isiens of section 37 iHl 210, !4CA, In addition to 37-1-
316, MCA, the board defines "unprofessional conduct" as 
follows: 

(1) unq~c~alHied practice, as defined by ARH 8.59.~· 
(2) Abandoning, negleetifiEJ, or oHteP.,ise physieaHy-e£ 

effiOtisnally abusiag a patient ~e~uiring respiratory eare. 
+3+ ill Intentionall-y or negligently ea~c~siREJ physicalL 

verbal, or~ emotional inj~c~r} or abuse b8 Qi a client er 
patient or sexual eontaet ~itfi a elieet oz patient in a 
clinical setting,L 

+4+ Jll Failing to safeguard the patieet'e client';; 
dignity afiti or right to privacy in pro'o'idiREJ aer'o'iees.L 

(5) Violating the confidentiality of inforlftation or 
kno~ledEJe eoneerniag the patient. 
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{6) Inaeetlrately reeordin!J, falsifyin!J or otherwise 
alterin!J a-ay reeora of a patieat or health care pre,ider. 

{7) B*ereising t~ndtle influence on the patient ineluding 
tfie promotion or sale ef services, goods, aplllianees er drt~gs 
in St~efi a ·manner as to enllloit ti'le patient for finaaeial gain 
of tfie respiratory care llraetitioner, or of a tfiird l'tarty. 

{8) Assistin!J a-ay individt~al to violate an} law or 
regt~lation gt~idin!J tfie actions of a respiratory care 
practitioner, inelttding aiding and abetting any llerson not duly 
licensed as a respiratory care practitioner to l"ellresent 
himself as one or allowing another llerson to use one's 
respirato!"y care p!"aetitioner's lieease. 

{9) Impersonating anotner lieensed respiratory care 
practitioner or impersonating any al'tplieant or acting as a 
~for any applicant in any respiratory care licensing 
e*aftliftation. 

(18) Advertisin"J in any ftlanner wnieh is false, 
frauduleftt, or ftlisleading. 

{11) Failt~re to cooperate witn an iw,estigatieft 
autfiori!led by tfie board by rehwin!J te respond to a complaint 
filed 13y a patieRt or ref12ein'J to esmpl)l ~ith an admiRistrat:ive 
subpoena el3tained 13y the beard. 

(12) PraetieiROJ respiratar)l care wfien unfit to perfel"ftt 
procedures and malw aeeisiens in aeeerdaRee .dtn the license 
fiela eeeauoe of pfiysieal, peyehole§'ieal or mental i~t~peeimeRt. 

{13) PraetieiR!J respiratory eare when ~hysieal or ftlefttal 
aeility to practice is i!tlpairee ey aleoaol or ar-uge. 

(14) will remain the same, but will be renumbered (3). 
{15) PoosessiRg, eetaiRiROJ, ft~rniohiROJ or adftlinisteriR!J 

prescription flni!JO to any pel"sBR, inelt~diag oRes elf, exeel'tt ao 
directed 19~ a perseR autfioriBea ey law to preseriec eru§S. 

{16) Failt~re to eiselose existeRee of a SlolOpeftsieR, 
revoeatiea, or reotrietieR of the indi,iaual'o lieease to 
f)raetice respiratory care by eo~t~peteRt authority in aRy state, 
federal or ferei!Jn jurioaietien, or fail12re te shell eauoe why 
st~efi suspeasioa, re.eeatiea, or restriction anould net ee used 
to prebil3it lieensift'J ift the state of UentaRa. 

{17) Conviction of afty misdemeanor or felon)' relating to 
tfie lieeftsee'o professional ~raetiee. Fer the puri"Oses of this 
sueseetien, eeRvictieR iaeludes, 19ttt is net limitea to, those 
iastaRees iR wbiefi a plea of guilt~ or nolo contendere is the 
basis fer eeavietion and all ~reeeeaiH§S iH whien the sentence 
fias eeeR deferred or suspended. Notbin!J in this seetion flenieo 
ri~Jbts !J-uaraateed uneer seetiea 37 1 291, ~~CA. 

{18) Bn!'jagiRg in a elinieal setting or in tfie eourse ef 
treatment iRoolvin§ CORtaet witfi tfie fjtiJ9lie WHile SHfteriHOJ 
from a eoata!j'ious or iafeetiouo disease ir~vol•,ia!J serious rielt 
to puslie nealtb witfiot~t infor-ftlin§ patient or exereisia§ 
precautions to pre~ent tranomiosien. 

(19) Proftlotioa fer personal ~Jain of any tlnf!eeessary or 
iReffeetive fiYu!J, de•. iee, treatment, llroeedure or service. 

{29) Use ef aRy otner respirator)' eare praetiee that 
fails to eoaforffl to accepted standards aad that reflects 
afl•crsely en tbe fiealtb afiEi • .. ·elfare of tfie public. 

(4) Falsifying, altering or making incorrect essential 
entries or failing to make essential entries of client records; 
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(5) Using a firm name. letterhead publication, term. 
~designation or document which states or implies an 
ability. relationship. or gualification that does not exist; 

(6) Practicing the profession under a false name or name 
other than the name under which the license is held; 

(7) Impersonating any licensee or representing oneself as 
a licensee for which one haS no current license: 

(8) Charging a client or a third-party payor for a 
service not performed; 

(9) Submitting an account or charge for services that are 
false or misleading. This dqes not apply to charging for an 
unkept appointment: 

(10) Filing a complaint with. or providing information to 
the board which the licensee knows or ought to know is false or 
misleading. This provision does not apply to any filing of 
complaint or providing information tQ the board when done in 
good faith: 

(11) Violating. or attempting to violate, directly or 
indirectly. or assisting or abetting the violation of, or 
conspiring to violate any provision of Title 37. chapter 28, 
MCA. or rule promulgated thereunder. or any order of the board~ 

(12l Violating any state. federal. provincial. or tribal 
statute or administrative rule governing or affecting the 
professional conduct of any licensee: 

(13) Being convicted of a misdemeanor or any felony 
involving the use. consumption. or self-administrati~_4flY 
dangerous drug, controlled substance, or alcoholic beverage, or 
any coffibination of such substances; 

(14) Using any dangerous drug or controlled substance 
illegally while providing professional services: 

(15) Acting in such a manner as to present a danger to 
public health or safety. or to any client including, but not 
limited to. incompetence, negligence, or malpractice: 

(16) Maintaining an unsanitary or unsafe office or 
practicing under unsanitary or unsafe conditions: 

(17) perfonning services outside of the licensee's area 
of training. expertise. competence. or scope of practice or 
licensure: 

(18) Failing to obtain an appropriate consultation or 
make an appropriate referral when the problem of the client is 
beyond the licensee's training. experience, or competence; 

(19) Maintaining a relationship with a client that is 
likely to impair the licensee's professional judgment or 
increase the risk of client exploitation including providing 
services to employees. superviaees. close colleagues. or 
relativ§s: 

(20) Exercising influence on or control over .. __<!__client_._ 
including the promotion or the sale of services. goods, 
property, or drugs for the financial gain of the licensee or a 
third party: 

(21) Promoting for personal gain any drug, devi£§_._ 
treatment, procedure, product. or service which is unnecessary, 
ineffective, or unsafe; 

(22) Charging a fee that is clearly excessive in_~reldtign 
to the service Qr product_for which it is charged; 
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(231 Failing to render adequate supervision. management. 
training. or control of auxiliary staff or other persons. 
including licensee. practicing under the licensee's supervision 
or control according to generally~accepted standards of 
practice; 

(24l Discontinuing professional services unless services 
have been completed, the client requests the discontinuation. 
alternative or replacement services are arranged. or the client 
is given reasonable opportunity to arrange alternative or 
replacement services; 

!25) Delegating a professional responsibility to a person 
when the licensee knows. or has reason to know. that the person 
is not qualified by training. experience. license. or 
certification to perform the delegated task. A professional 
responsibility that may not be delegated. includes. but is not 
limited to. pulse oximetry; 

(26l Accepting. directly or indirectly. employment from 
any person who is not licensed to practice the profession or 
occupation. or who is not licensed or authorized to operate a 
professional practice or business; 

(27) Failing to cooperate with a board inspection or 
investigation in any material respect; 

!28) Failing to report an incident of unsafe practice or 
unethical conduct of another licensee to the licensing 
authority; 

(29) Failing to obtain intormed consent from patient or 
patient's representative prior to providing any therapeutic. 
preventative. palliative. diagnostic. cosmetic. or other 
health-related care; 

(30) Employing a nontraditional or experimental treatment 
or diagnostic process without informed consent from patient or 
patient's representative prior to such diagnostic procedure or 
treatment. or research. or which is inconsistent with the 
health or safety of the patient or public; 

!31l Guaranteeing that a cure will result from the 
performance of medical services; 

(32l Ordering. performing. or administering. without 
clinical iustification, tests. studies, x-rays. treatments. or 
services: 

(33} Possessing. using. prescribing for use. Qr 
distributing controlled substances or legend drugs in any way 
other than for legitimate or therapeutic purposes. diverting 
controlled substances or legend drugs. violating any drug law. 
or prescribing controlled substances for oneself; 

{34) Prescribing. dispensing. or furnishing any 
prescription drug without a prior examination and a medical 
indication therefor; 

(35} Failing to provide to a patient. patient's 
representative, or an authorized health care practitioner. upon 
a written reguest. the medical record or a copy of the medical 
record relating to the patient which is in the possession or 
under the control of the professional. Prior payment for 
professional services to which the records relate, other than 
photocopy charges. may not be required as a condition of making 
the records available; 

1-l/16/97 MAR Notice No. 8-59-7 



-17-

(36) Engaging in sexual contact, sexual intrusion or 
sexual penetration, as defined in Title 45. chapter 2~ 
with a client during a period of time in which a professional 
relationship exists; or 

!37) Failing to account for funds received in connection 
with any services rendered or to be rendered." 

Auth: Sec. 37-28-104, 37-1-319, MCA; IMP, Sec. 37-1-307., 
37-28-210, MCA 

REASON: The proposed amendments are necessary to eliminate 
unnecessary repetition of 37-1-316, MCA, as follows: current 
(8), (10), (12), (13), and (16) through (18), and a portion of 
(9). The substance of (1), (2), (6), (7), (11), (15), (19), 
and a portion of (9) will be maintained in the proposed new 
rule, but will incorporate uniform language that is being 
proposed for several licensing boards in the bureau. 
Additional unprofessional conduct sections are proposed to 
address unique situations for the profession. 

3. The Board is proposing to repeal ARM 8.59.401, located 
at P';lge 8-1633, Administrat:ive Rules of Montana, (authority 
sect1on 37-28-104, MCA; implementing section 2-4-201, MCA); 1\lil'lt 
8.59.504, located at page 8-1635.1, Administrative Rules of 
Montana, (authority section 37-28-104, MCA; implementing 
section 37-28-202, MCA); ARM 8.59.701, located at page 8· 
1635.13, Administrative Rules of Montana, (authority sections 
37-1-101, 37-1-121, 37-1-131, MCA; implementing sections 37-1-
101, 37·1-121, 37·1-131, MCA); ARM 8.59.703, located at page 8 
1635.14, Administrative Rules of Montana, (authority section 
37-28·104, MCA, implementing section 37-28-210, MCA). The 
reason for the proposed repeals is to delete language that 
unnecessarily repeats statutory language in 37-1-101, 37-1-121, 
37-1-304, 37-1-308 and 37-1-314, MCA. 

4. The proposed new rule will read as follows: 

"I INACTIVE STATUS (1) A licensee who wishes to retain 
a license but who will not be practicing respiratory care may 
obtain inactive status by indicating this intention on the 
annual renewal form or by submission of an application and 
payment of the appropriate fee. An individual licensed on 
inactive status may not practice respiratory care during the 
period in which he or she remains on inactive status. 

(2) An individual licensed on inactive status may convert 
his or her license to active status by submission of an 
appropriate application and payment of the renewal fee for the 
year in question. The application must contain evidence of one 
of the following: 

(a) full-time practice of respiratory care in another 
state and completion of continuing education for each year of 
inactive status, substantially equivalent, in the opinion of 
the board, to that required under these rules; or 

(b) completion of a minimum of 24 continuing education 
units within two years prior to application for reiustdtemeuL. 
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(3) In no case may an individual remain on inactive 
status for more than three years. Documentation of the 
continuing education that would have been submitted had the 
license be~n renewed in a timely manner shall be required." 

Auth: sec. 37-1-131, 37-1-141, 37-28-104, MCA; IM£, Sec. 
37-1-319, MCA 

REASON: The proposed amendments are necessary to inform 
licensees of the procedure for seeking inactive status and the 
reactivation of an inactive license. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, repeals and 
adoptions in writing to the Board of Respiratory Care 
Practitioners, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, or by facsimile to (406) 444-1667, to be received 
no later than 5:00p.m., February 13, 1997. 

6, If a person who is directly affected by the proposed 
amendments, repeals and adoptions wishes to present his data, 
views or arguments orally or in writing at a public hearing, he 
must make written request for a hearing and submit the request 
along with any comments he has to the Board of Respiratory Care 
Practitioners, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, or by facsimile to (406) 444-1667, to be received 
no later than 5:00p.m., February 13, 1997. 

7. If the Board receives requests for a public hearing on 
the proposed amendments, repeals and adoptions from either 10 
percent or 25, whichever is less, of those persons who are 
directly affected by the proposed amendments, repeals and 
adoptions, from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 40 based on the 
approximately 400 licensees in Montana. 

RULE REVIEWER 

BOARD OF RESPIRATORY CARE 
PRACTITIONERS 
RICH LUNDY, PRESIDENT 

BY: ,.,.,=c--==-=-=-=:---~/==---=c-=~=~-
ANDY POOLE, DEPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, January 3, 1997. 
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
repeal and adoption of rules 
pertaining to the Federal 
Community Development Block 
Grant Programs 

NOTICE OF PUBLIC HEARING ON 
THE REPEAL OF ARM 8.94.3705 
AND 8.94.3706 AND ADOPTION OF 
NEW RULE I FOR THE FEDERAL 
COMMUNITY DEVELOPMENT BLOCK 
GRANT (CDBG) PROGRAM 

TO: All Interested Persons: 
1. On February 6, 1997, at 1:30 p.m., a public hearing will 

be held in the downstairs conference room at the Department of 
Commerce Building, 1424 Ninth Avenue, Helena, Montana, to 
consider the repeal and adoption of rules pertaining to the 
Federal Community Development Block Grant (CDBG) Programs. 

2. The Division is proposing to repeal ARM 8.94.3705 
(authority and implementing is 90-3-103, MCA); and 8.94.3706 
(authority and implementing is 90-3-103, MCA). The text of these 
rules is located at pages B-3419 and 8-3420, Administrative Rules 
of Montana. The rules are being proposed for repeal because all 
ot the projects for these two years have been completed and 
closed out. 

3. The proposed new rule will read as follows: 

"'I INCORPOR.ATION BY REFERENCE OF RULES FOR ADMINISTERING 
THE 1997 CDBG PROGRAM (1) The department of commerce herein 
adopts and incorporates by this reference the Montana Community 
Development Block Grant Program 1997 Application Guidelines for 
Housing and Public Facilities Projects, the Montana Community 
Development Block Grant Program 1997 Application Guidelines for 
Economic Development Projects, and the Montana Community 
Development Block Grant Program 1997 Grant Administration Manual 
published by it as rules for the administration of the 1997 CDBG 
program. 

(2) The rules incorporated by reference in (1) above, 
relate to the following: 

(a) the policies governing the program, 
(b) requirements for applicants, 
(c) procedures for evaluating applications, 
(d) procedures for local project start up, 
(e) environmental review of project activities, 
(f) procurement of goods and services, 
(g) financial management, 
(h) protection of civil rights, 
(i) fair labor standards, 
(j) acquisition of property and relocation of persons 

displaced thereby, 
(k) administrative considerations specific to public 

facilities, housing rehabilitation and community revitalization 
and economic development projects, 
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(1) project audits, 
(m) public relations, and 
(n) project monitoring. 
(3) Copies of the regulations adopted by reference in (1) 

of this rule may be obtained from Department of Commerce, Local 
Government Assistance Division, capitol Station, Helena, Montana 
59620." 

Auth: Sec. 90-3-103, MCA; IMP, Sec. 90-3-103, MCA 

~: This rule is necessary because the federal regulations 
governing the state's administration of the 1997 CDBG program and 
section 90-3-103, MCA, require the Department to adopt rules to 
implement the program. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Local 
Government Assistance Division, Department of Commerce, Capitol 
Station, Helena, Montana 59620, to be received no later than 5:00 
p.m., February 13, 1997. 

5. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
January 23, 1997, to advise us of the nature of the accommodation 
that you need. Please contact Richard M. Weddle, Local 
Government Assistance Division, capitul Station, Helena, 
Montana 59620; telephone (406) 444-2781, Montana Relay 1-800-253-
4091; TDD (406) 444-2978; facsimile (406) 444-2903. Persons with 
disabilities who need an alternative accessible format of this 
document in order to participate in this rule-making process 
should contact Richard M. Weddle. 

6. Richard M. Weddle, attorney, has been designated to 
preside over and conduct this hearing. 

LOCAL GOVERNMENT ASSISTANCE DIVISION 

CAROL RELL, RULE REVIEWER 

Certified to the Secretary of State, January 3, 1997. 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

ln t'he matter of the amendment 
of rule 1H.8.511A concerning the 
Motor Carrier Services program 

NOTICE OF PUBLIC 
HEARING ON 
PHOPOSED ANENDMEN'l' 

TO: All Interested Persons. 

l. On Febr·uary 5, 1997, at 9 a.m. a public hearing will 
be held in the auditorium of the Montana Department of 
Transportation building, 2701 Prospect Avenue, Helena, Montana, 
to consider the amendment of the above-referenced rule. 

same. 

2. The rule proposed to be amended provides as follows: 
18.8.511A WHEN FLAG VEHICLES ARE REOUIHED (1) remains the 

(2) A flag vehicle is required at the front on a.ll 
highways except interstate highways when the load or the vehicle 
exceeds 12.5 feet in width. 

(3) through (6) remain the same. 
A\JTH: 61·10-15S, MCA; IMP: 61·10·101 through 61-10-148, MCA 

'3. The amendment of this rule is necessary to amend 
subsection (2) to ease the requirements of flagging overwidth 
loads for the motor· carrier and agricultural implement 
industries and continue to provide safety for the traveling 
public. Required flashing lights and signs provide adequate 
warning to the traveling public and reduce traffic congestion by 
requiring fewer flag vehicles. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to David A. Galt, 
Motor Carrier Services Division, P.O. Box 4639, Helena, MT 
59604-4639, and must be received no later than February 14, 
1997. 

5. Melanie Symons has been designated to preside over· and 
conduct the hearing. 

_ _i_l ~.~ ma."'JJ~.~---
Lyle~nley, Rule~iewer 

C~rtitied to th~ Secretary of State Dec<>mber· 24, 19'.16 
--·-----·------~ ~~ 
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of proposed new 
rules for the administration 
of the Yellowstone Controlled 
Groundwater Area 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
ADOPTION 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On February 24, 1997, the Department of Kat ural 
Resources and Conservation proposes to adopt new Rule I through 
Rule XII establishing procedures for the Yellowstone Controlled 
Groundwater Area established by the United States National Park 
Service-Montana Compact. 

2. The proposed rules provide as follows: 

Rule I. PURPOSE AND SCOPE (1) The purpose of these 
rules and the goal of the department is to provide for the 
preservation of the hydrothermal system and features by 
allowing no impact to them within the reserved land of 
Yellowstone National Park. These rules are necessary to 
effectuate the Compact and to establish criteria which are 
necessary to implement Article IV of the Compact. 

(2) All groundwater appropriations (wells or developed 
springs) with a priority date after January 31, 1994, are 
subject to the following rule provisions. A permit application 
must be filed with the department of natural resources and 
conservation if the development will be located within the 
boundaries of the Yellowstone Controlled Groundwater Area. A 
map of the boundaries is available from the department upon 
request. 

AUTH: 85·20-401, MCA, Article IV 
IMP: 85-20-401, MCA, Article IV.I.S. 

Rule II. DEFINITIONS As used in these rules, the 
following definitions apply: 

(1) "Application" means Form No. 600, Application for 
Beneficial Water Use Permit, submitted to the department by an 
applicant for a provisional permit to appropriate groundwater. 

(2) "Appropriate" means to divert, impound or withdraw a 
quantity of water for beneficial use. 

13) "Appropriator" means a person who has a legal water 
right to divert, impound, or withdraw a quantity of water for 
beneficial use. 

(4) "Bene£ icial use" means the use of water for the 
benefit of the appropriator, other persons, or the public, 
including but not limited to agricultural, domestic, fish and 
wildlife, industrial, irrigation, mining, municipal, power, 
recreational, and stock uses. 

(5) "Bozeman water resources regional office (BWRRO)" 
means the Montana water resources regional office of the 
department of natural resources and conservation, responsible 
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for processing all applications under the Yellowstone 
Controlled Groundwater Area, Ar~icle IV of the Compact. 

(6) "Category 3 or 4 streams" means streams with special 
importance as defined in the Compact. 

(7) "Change application" rrcans a Form No. 606, Application to 
Change a Water Right filed pursuant to 85·2·402. MCA. 

(8) "Compact" means the United States National Park 
Service·Mon~ana Water Rights Compact, effective January 31, 
1994 as provided in 85-20·401, et seq., MCA. 

(9) "Correct and complete" means that the information 
required to be submitted conforms to the standard of 
substantial credible information and that all the necessary 
parts of the form requiring the information have been filled in 
with the required information. 

(10) •credible information or evidence" means evidence 
sufficient to support a prima facie basis for the theory 
asserted. 

(11) "Department" means the Montana department of natural 
resources and conservation in Helena and Bozeman, Montana 
provided for in Title 2, chapter 15, part 33, MCA. 

(12) "Developed spring" means groundwater if some physical 
alteration of its natural state occurs at its point of 
discharge from the ground, such as simple excavation, cement 
encasement, or rock cribbing. An undeveloped spring is surface 
water if no development occurs at its point of discharge and 
the appropriation is made from the unenhanced natural surface 
flow. 

(13) "Extension of time" means Form No. 607, Application 
for Extension of Time, that can be filed by a permittee with 
the BWRRO for the purpose of obtaining approval for additional 
time to complete the groundwater development. 

(14) •Groundwater" means any water that is beneath the 
ground surface. 

(15) "Hydrologically connected" for the purposes of 
Article IV of the Compact, means groundwater that is considered 
to be connected to the hydrothermal system within the reserved 
land of Yellowstone National Park based on scientific evidence 
according to the procedures in Article IV. 

(16) "Hydrothermal feature" means a surface manifestation 
of a hydrothermal system, including but not limited to: hot 
springs, geysers, mud pots, and fumaroles. 

(17) "Hydrothermal system" means the groundwater system, 
including cold water recharge, transmission and warm water 
discharge that is hydrologically connected to the hydrothermal 
features within the reserved land of Yellowstone National Park. 

(18) "Meter" means a device provided by the department 
that must be installed and maintained by the permittee to 
record the volume of water appropriated and used by the 
permittee. 

(19) "Montana bureau of mines and geology (MBM&G)" means 
the Montana bureau of mines and geology located at Butte, 
Montana. 

(20) "National park service" means the U.S. department of 
the interior, national park service. 
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(21) "Notice of completion" means Form No. 617, Notice of 
completion of Permitted Water Development, filed by permittee 
after completion of the groundwater well or spring and 
beneficial use of the water granted under a provisional permit. 

(22) "Objection" means Form No. 611, Objection to 
Application that may be filed with the department by the 
national park service or other persons opposing a permit 
application. 

(23) "Permit" means the provisional permit to appropriate 
groundwater as issued by the department. 

(24) "Replacement well" means a new well to replace an old 
existing well with an established water right prior to January 
31, 1994 or an issued provisional permit granted by the 
department after January 31, 1994 that is in the same source 
and the rate and volume have not increased. 

(25) •scientific evidence• means geologic, geophysical, 
geochemical and hydrologic information. 

(26) "Specific conductance" means the unit of measurement 
of water to conduct an electrical current, expressed in mhos 
(pronounced mose) and reported in millionths of mhos or 
micromhos. Chemically pure water has a very low electrical 
conductance, meaning that it is a good insulator. Dissolved 
chemical constituents increase the conductance of water. 

(27) "Substantial credible information" means probable, 
believable facts sufficient to support a reasonable legal 
theory upon which the department should proceed with the action 
requested by the person providing the information. 

(28) •supplement• means a form provided by the BWRRO on 
which additional information is recorded concerning the 
development of a well or spring as required by Article IV. 

(29) "Well" means any artificial opening or excavation in 
the ground, however made, by which groundwater is sought or can 
be obtained or through which it flows under natural pressures 
or is artificially withdrawn. 

(30) "Well log report" means Form No. 603, Well Log 
Report, that is completed by a licensed water well driller or 
contractor, detailing required information about the completed 
well. 

(31) "Yellowstone Controlled Groundwater Area• means the 
land area around Yellowstone National Park that lies within the 
state of Montana and within the boundaries identified in 
Appendix 3 of the Compact or as modified pursuant to Article 
IV, section J. 

AUTH: 85-20-401, MCA, Article IV 
IMP: 85-20-401, MCA, Article IV.I.5. 

Rule III APPLICATION TYPES (1) Type "A" groundwater 
permit applications are for appropriations of 35 gpm or less, 
not to exceed 10 AF/yr. An applicant for an appropriation of 
water with a proposed use that does not require water with a 
temperature of 60"F or more, may drill the proposed well 
subject to state law and the terms of the Compact, but shall 
not put the water to beneficial use until receipt of a 
provisional permit. These applications follow an abbreviated 
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application and notice process. 
(2) Type "B" groundwater permit applications are for 

appropriations of greater than 35 gpm or 10 AF/yr. An 
applicant for an appropriation of water with a proposed use 
that does not require water with a temperature of 60"F or more, 
may drill the proposed well subject to state law and the terms 
of the Compact, but shall not put the water to beneficial use 
until receipt of a permit. These applications must follow 
state law permit processing requirements in addition to certain 
Compact requirements. 

AUTH: 85·20-401, MCA, Article IV 
IMP: 85·20·401, MCA, Article rv.r.s. 

Rule IY. APPLICATION FILING REQUIREMENTS (1) All permit 
applications must be filed with the department's Bozeman water 
resources regional office. Form No. 600, Application for 
Beneficial Water Use Permit must be used and the appropriate 
fee must accompany the application. 

(2) All applications must include a statement of whether 
the proposed use requires water with a temperature of 60°F or 
more. 

(3) A type "A" permit applicant is not required to prove 
the 85·2·311, MCA, permit issuance criteria. 

(4) A type "B" permit applicant shall prove the criteria 
in 85·2-311, MCA, prior to issuance. 

(5) If an application, its corresponding well log or 
other verification indicates water of 60°F or more, the 
application must follow additional requirements set out in 
Article IV, section G.2.c. 

(6) If an application is located in a basin tributary to 
a Category 3 or 4 stream, the applicant must meet additional 
requirements set out in Article II, section B.2.b. 

(7) Failure to meet the requirements in (2), (4), (5) or 
(6) renders the application defective and the application must 
be returned for completion according to state law. 

AUTH: 85·20·401, MCA, Article IV 
IMP: 85·20~401, MCA, Article IV.I.S. 

Rule y, PROCESSING · NOTICE (1) The BWRRO shall review 
each type of permit application and determine if it is correct 
and complete. 

(2} A copy of an "incorrect and incomplete" application 
must be returned to the applicant with a letter explaining the 
deficiencies. The BWRRO letter must contain a deadline for the 
applicant to correct the deficiencies and return the 
application copy. 

(3) For type "A" permit applications no notice pursuant 
to 85·2·307, MCA is required. The BWRRO shall only send notice 
to the national park service by means of a letter within 30 
days after receipt of a correct and complete permit 
application. Enclosed with each letter must be a copy of the 
correct and complete permit application, a well location map, 
and a copy of the drillers well log report and supplement. A 
copy of each BWRRO letter must be sent to the following: 
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(a) the applicant; 
(b) the MBM&G in Butte, Montana along with a copy of the 

well log report form. 
(4) For type "B" permit applications the BWRRO shall send 

notice as in (3) and a copy of the general notice provided 
under 85·2·307, MCA. 

AUTH: 85·20-401, MCA, Article IV 
IMP: 85-20-401, MCA, Article IV.I.5. 

Rule YI WELL LOG REPORT AND SI!PPI.EMENT (1) An applicant 
shall provide a well log report and supplement no later than 60 
days after drilling the well. 

(2) All applicants, when filing a well log report and 
supplement, shall provide the following information: 

(a) 2~ acre land description (~~~~. Section, Township & 
Range); 

(b) ground elevation at well head; 
(c) well depth; 
(d) groundwater level in well (static); 
(e) flow rate or maximum pump rate: 
(f) groundwater temperature measured at well head; and 
(g) specific conductance of the well's groundwater. 
(3) The Compact requires that with each groundwater 

development the specific conductance and temperature of the 
water encountered be measured and recorded on the well log 
report form, or supplement provided by the BWRRO. 

(4) The temperature that must be reported on the well log 
report form is of the water produced when the well is 
completed. This should be taken at the end of an air test or 
pumping period and only after the temperature of the water has 
remained constant for several minutes. The water sample for 
specific conductance must be collected and recorded using the 
same procedure. The temperature of the water could increase 
during an air test if the air is hot and especially if the 
yield of the well is low. Therefore, if the water temperature 
is 60°F or more during an air test, it is recommended that the 
well be pumped to more accurately determine the water 
temperature. 

· (5) Water samples taken for the purpose of testing 
specific conductance should be placed in a clean plastic or 
glass container that holds at least 8 fluid ounces (250 ml). 
The BWRRO has sample bottles available and will provide the 
sample bottles to water well drillers who operate in the area 
on a regular basis. The sample bottle must be filled and 
capped with as little air in the container as possible. The 
container must be labeled with a name and address, department 
permit application number, date collected, and who collected 
the sample. The samples should be delivered to the BWRRO or 
make other arrangements to get the sample tested. 

AUTH: 85-20-401, MCA, Article IV 
IMP: 85-20-401, MCA, Article IV.I.5. 

Rule YII. OBJECTIONS (1) Objections to type "A" permit 
applications must comply with the following procedures: 
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(a) The national park service may within 60 days from the 
date of the BWRRO's mailing of the well log report form, file 
an objection providing credible information that the proposed 
appropriation is of groundwater with characteristics to which 
the Compact restrictions concerning temperatures of 60° or more 
apply. 

(b) No other objection may be filed by any person or 
entity. 

(c) An objection must be filed on Form No. 611, Objection 
to Application. The objection must be received or postmarked 
on or before the 60 day time limit provided in the Compact to 
constitute a timely objection, along with the proper filing, 
fee. An untimely objection may not be considered. 

(d) Any national park service objection must set forth 
credible information that the appropriation is of groundwater 
with characteristics to which restrictions established pursuant 
to Article IV of the compact apply, or must provide credible 
information that the groundwater proposed to be appropriated is 
hydrologically connected to the hydrothermal system within the 
reserved land of Yellowstone National Park based on scientific 
evidence according to the procedures in Article IV of the 
compact. 

(2) Objections to type "B" permit applications must 
comply with the following procedures: 

(a) Any objection filed by the national park service must 
be filed on Form No. 611, Objection to Application. The 
objection must be postmarked on or before the deadline date 
specified in the public notice or received within 60 days from 
the date of mailing a well log report to be timely. The 
objection must be accompanied by the proper filing fee. An 
untimely objection may not be considered. 

(b) Any national park service objection must set forth 
credible information as described in (1) (d). 

(c) When the national park service files a proper 
objection, the applicant shall provide credible information 
addressing the issue identified in the objection and the 
requirements in Article IV, section G.2.c. 

AUTH: 85·20·401, MCA, Article IV 
IMP: 85·20·401, MCA, Article IV.I.5. 

Rule VIII HEARINGS (1) All objections to permit 
applications, if correct and complete, timely filed, and 
unsettled between the parties, must proceed to a hearing 
following the department's administrative procedural rules for 
water right contested case hearings as provided in ARM 
36.12.201 through 36.12.234. 

AUTH: 85-20-401, MCA, Article IV 
IMP: 85-20-401, MCA, Article IV.I.S. 

Rule IX PERMIT CONDITIONS (1) All permits issued by 
the department must contain at a minimum the following specific 
conditions: 

(a) U.S. National Park Service - Montana Compact requires 
this right be issued in accordance with the Yellowstone 
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Controlled Groundwater Area provisions of the January 31, 1994, 
u.s. National Park Service - Montana Compact. The department 
may modify or revoke this permit if the provisions of the 
Compact are not met; the character of the groundwater produced 
changes such that a restriction applies pursuant to Article IV; 
or new restrictions are imposed as a result of Article IV, 
section J. Further modification may occur to limit the total 
withdrawal by day, month or year; to require a system of 
rotation of use within the controlled area; or adjust the 
total withdrawal from two or more wells in the area used by the 
same appropriator. The appropriator shall allow access to the 
well by the Montana bureau of mines and geology for water 
sampling as provided by the Compact. Further, this right is 
subject to the condition that the appropriator install an 
adequate metering device to allow the volume of water diverted 
to be recorded. The tyPe and location of the meter must be 
determined by the department. The appropriator shall keep a 
written record of the volume of all waters diverted including 
the period of time, and shall submit said records by January 
15 of each year and upon request to the Montana Bureau of 
Mines and Geology, Montana Tech, 1300 W. Park St., Butte, MT 
59701-8997. 

(b) The deadline to complete this permit and file a 
Notice of Completion of Permitted Water Development (Form No. 
617) is December 31. (specify year). If you cannot meet the 
deadline, file Form No_ 607, Application for Extension of Time, 
at least 30 days before the above deadline, otherwise the 
permit is void. 

(c) This permit is subject to all prior existing water 
rights in the source of supply. Further. this permit is 
subject to any final determination of existing water rights, as 
provided by Montana law. 

(d) Pursuant to 85-2-505, MCA. to prevent groundwater 
contamination, an operational back flow preventor must be 
installed and maintained by the appropriator if a chemical or 
fertilizer distribution system is connected to the well. 

(e) This right is subject to 85-2-505, MCA, requiring a 
well to be constructed so it will not allow water to be wasted 
or contaminate other water supplies or sources, and a flowing 
well must be capped or equipped so the flow of the water may be 
stopped when not being put to beneficial use. The final 
completion of the well(s) must include an access port of at 
least .50 inch so the static level of the well may be 
accurately measured. 

(f) This permit is subject to the authority of the 
department to revoke the permit in accordance with 85-2-314. 
MCA, and to enter onto the premises for investigative purposes 
in accordance with 85-2-115, MCA. Further, the United states 
may accompany the department for the purposes of confirming 
well log information pursuant to Article IV, section G.2.b.v. 
of the Compact. 

(g) Upon a change in ownership of all or any portion of 
this permit, the parties to the transfer shall file with the 
department a Water Right Transfer Certificate, Form No. 608, 
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pursuant to 85-2-424, MCA. 
(2) Additional permit conditions may be placed on the 

permit as agreed upon by the parties and approved by the 
department, as required by the department, the hearing 
examiner, or Article IV of the compact. 

AUTH: 85-20-401, MCA, Article IV 
IMP: 85-20-401, MCA, Art1cle IV.I.5. 

Rule X. FILING OF NOTICE OF COMPLETION (1) Permittee 
shall file a notice of completion on Form No. 617 with the 
department pursuant to state law and Article IV of the Compact. 

(2) A photograph or legible sketch of the actual flow 
meter installation must accompany Form No. 617. 

AUTH: 85-20-401, MCA, Article IV 
IMP; 85-20-401, MCA, Article IV.I.5. 

Rule XI. METERS (1) Each groundwater use must be 
metered to record the total volume ,of water used. 

(2) The department will provide the meter to be used at 
no cost to the permittee, but it is the responsibility of the 
permittee to properly install and maintain the meter. A meter 
will be provided after a provisional permit is issued. 

(3) A permittee may upon prior approval from the 
department purchase, install, and maintain a different type of 
meter than provided by the department, but only if the meter 
records the total volume of water used. 

(4) The following general guidelines should be followed 
to properly install a meter: 

(a) install meter in a frost free location; 
(b) place in a horizontal position for optimum 

performance; 
(c) use leak tight connections; 
(d) install shut-off valves before and after the meter to 

prevent excessive water loss during servicing; 
(e) locate the meter in a supply line with a diameter as 

near to the meter size as possible; 
(f) provide access to meter for reading and service; 
(g) maintain a continuous electrical connection around 

the meter; 
(h) locate meter after any sand traps in the system; and 
(i) any hydrants or outside faucets should be located 

after the meter to allow for total water use recording. 
(5) The department shall determine the size of the meter 

and connections depending on water use in gallons per minute 
(gpm) and size of supply line into and from the pressure tank. 

(a) Commonly used meter sizes are: 
(i) 5/8" meter will accept up to a 3/4" pipe and a 20 gpm 

intermittent flow or 10 gpm continuous flow; 
(ii) 3/4" meter will accept up to a 1" pipe and a 30 gpm 

intermittent flow or 15 gpm continuous flow; 
(iii) 1" meter will accept up to a 1){" pipe and a 50 gpm 

intermittent flow or 25 gpm continuous flow; and 
(iv) 1~" meter will accept up to a 2" pipe and 100 gpm 

intermittent flow or 50 gpm continuous flow. 
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(6) In cases where the meter is not installed to prevent 
freezing the meter, internal parts, or the base, the water 
meter must be removed, drained and later reinstalled. Gravity 
draining of the water lines is not sufficient to drain all the 
water from the bottom of the meter. Using air to blow out the 
water lines and meter, if done properly, may be sufficient to 
protect the meter from freezing. 

(7) On or before January 15 of each year and upon 
request, the permittee shall report the annual metered water 
use to the MBM&G. The water use must be recorded on a form 
provided by the MBM&G. 

AUTH: 85·20~401, MCA. Article IV 
IMP: 85·20·401, MCA, Article IV.I.5. 

Rule XII. REPLACEMENT WELLS (1) All groundwater 
appropriators shall file with the department a change 
application and obtain approval from the department prior to 
replacing an existing well or spring development. 

(2) Approval to replace a well or spring development may 
only be to change the point of diversion, place of use, place 
of storage, or the use. 

(3) Any well or spring development change must be from 
the same source and the rate and volume of water use may not 
increase. 

(4) An increase in rate or volume of water used, period 
of appropriation or use, or change in source requires a new 
permit application and approval from the department in 
accordance with state law and the Compact provisions. 

AUTH: 85~20·401, MCA, Article IV 
IMP: 85·20·401, MCA. Article IV.I.S. 

3. For the purposes of applying for water use permits for 
groundwater within Yellowstone National Park, Article IV of the 
united States National Park Service·Montana Compact requires 
the Department to adopt rules to carry out the purpose of the 
Yellowstone Controlled Groundwater Area. 

4. Persons with disabilities who need an alternative 
accessible format of this information, or who require some 
other reasonable accommodation in order to participate in this 
public hearing, should contact the Department of Natural 
Resources and Conservation, Attn: Teresa McLaughlin, PO Box 
201601, Helena, MT 59620·1601, telephone number (406)444·6611. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed rules in writing to Teresa 
McLaughlin, Department of Natural Resources and Conservation, 
PO Box 201601, Helena, MT 59620·1601 and must be received no 
later than February 20, 1997. 

6. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must submit a written 
request for a hearing along with any written comments he has to 
the above address and be received no later than February 20, 
1997. 

7. If the agency receives requests for a public hearing 

1-1/16/97 MAR Nuticc No. 36-12-54 



-31-

on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be greater than 25 
based on the population within the proposed controlled area. 

RESOURCES 

BY: 

Reviewer 

Certified to the Secretary of State January 2, 1997. 
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION 
DEPARTMENT OF NATURAL RESOURCES 

AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Rule 36.22.1423 
pertaininq to injection fees 
and well classification 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons. 

1. on 
Conservation 
Conservation 
to injection 

February 17, 1997, the Board of Oil and Gas 
of the Department of Natural Resources and 

proposes to amend Rule 36.22.1423, which pertains 
fees and well classification. 

2. The rule as proposed to be amended provides as 
follows: 

36.22.1423 INJECTION FEE - Wl!:LL CLASSIFICATION Subsection 
(1) remains the same. 

(2) If adMiftiatrative appraval ia re~~eated 1 the beers, er 
ita a~therieed repreaefttath·e 1 •ey appreve 1 111edify 1 er reject: 
aAy applieatiaft a~h•itted 1 stipulate t:he eperati"' eenditiens, 
deterMifte the apprepriat:e teat: •et:hede Bftd teet fre~~eney, er 
liMit the injeet:iaft preaa~re aftd{er the ~uaftt:ity aftd ~ualit:y ef 
t:he flliide iftjeated. Hells will be classified as injection 
wells. under these regulotions, it the well is: Cal actively 
used for iniection: Cbl bas been completed for iniection service 
but is idle or shut-in: Ccl bas been reported to EPA as an 
injection well; or Cdl has been permitted by the board as an 
iniection well. whether or not actually placed into injection 
setvic~. 

ill A well will no longer be classified as an injection 
well when: Cal it has been permanently plugged in accordance 
with the board's rules; Cbl it bas been re-completed or 
cQnverted to other approved uses. but not simply idled or shut
in: Ccl the iniection or disposal zone bas been effectively 
isolated in a manner approved by the board: or Cdl the work 
proposed under an approved permit was not done or could not be 
accomplished, 

(3) "'"Y eperat:er er ewner ef an iRj eet ien ·.vell May req~o~est 
an aaMiAietrati'>'e review hy ttle heard, at its l'teKt re<JI!larly 
sehea\iled laueineea •eetiFt1J 1 er afty •edifieatien1 etiplilat:iefl, er 
reetrietieft plaeed en a perMit lay t:tle beard's at:aff, ~he injee 
tien well 111~et he epera~ed in ee!llpliaftee with the eri!Jinal 
perMit eeAditieAa I!At.il the heard' a i!ldlllinistrati.,.e re•,•iew is 
eemplete, 
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AUTH: Sec. 82-11-111, MCA 
IMP: Sec. 82-11-111, 82-11-121, 82-11-123, 82-11-124, 82-

11-127 and 82-11-137 1 MCA 

3. Rule 36.22.1423 is being amended because it repeated 
Rule 36.22.1422 (2) and (3) • The original language is being 
restored. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to Jim 
Halvorson, Oil and Gas Conservation Division, 2535 st. John's 
Avenue, Billings, Montana 59102. Any comments must be received 
no later than February 13, 1997. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Jim Halvorson, Oil and Gas Conservation 
Division, 2535 st. John's Avenue, Billings, Montana 59102. A 
written request for hearing must be received no later than 
February 13, 1997. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be more than 25 persons based on 
the number of owners and operators of injection wells in 
Montana. 

BOARD OF OIL AND GAS CONSERVATION 

TOR 

Certified to the Secretary of 

MAH N'>llC'-' N<>. 36-22-55 

J 1 1997 • 
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BEFORE THE STATE ELECTRICAL BOARD 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment, 
repeal and adoption of rules 
pertaining to the electrical 
industry 

CORRECTED NOTICE OF 
AMENDMENT OF ARM 8.18.406 

TO: All Interested Persons: 
1. On August 8, 1996, the State Electrical Board 

published a notice of proposed amendment., repeal and adoption 
of rules pertaining to the electrical industry at page 2065, 
1996 Montana Administrative Register, issue number 15. On 
November 21, 1996, the Board published an adoption notice 
amending, repealing and adopting the rules, exactly as 
proposed, at page 3039, 1996 Montana Administrative Register, 
issue number 22. 

2. The Board's original notice indicar.ed that ARM 
8.18.406(5) would remain the same but be renumbered (4). The 
existing internal reference in (5) referring to ''(4) (b)" should 
have been changed to • (3) (b) , •· since these subsections were re
numbered. The Board also noted that (7) would remain the same, 
but should have noted that it would remain the same but be 
renumbered (6). 

3. Replacement pages for this rule were submitted for the 
December 31, 1996 filing date. 

RULE REVIEWER 

STATE ELECTRICAL BOARD 
CHARLES T. SWEET, CHAIRMAN 

BY: ·-~-·--
ANDY POOLE, DEPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, January 3, 1997. 
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BEFORE THE BOARD OF LANDSCAPE ARCHITECTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment, 
repeal and adoption of rules 
pertaining to landscape 
architects 

TO: All Interested Persons: 

NOTICE OF AMENDMENT, REPEAL 
AND ADOPTION OF RULES 
PERTAINING TO LANDSCAPE 
ARCHITECTS 

1. On November 7, 1996, the Board of Landscape Architects 
published a notice of proposed amendment, repeal and adoption 
of rules pertaining to landscape architects at page 2944, 1996 
Montana Administrative Register, issue number 21. 

2. The board has amended ARM 8.24.404, 8.24.405, 
8.24.406, 8.24.408 and 8.24.409 and repealed ARM 8.24.402, 
8.24.407, 8.24.410, 8.24.411, 8.24.412, 8.24.413 exactly as 
proposed. The Board has amended ARM 8.24.403 and adopted new 
rule I (8.24.414) as proposed, but with the following changes: 
(authority and implementing sections remain the same as 
proposed) 

8.24.403 APPLICATIONS (1) An application for license, 
reHewal, examination or reinstatement must be made on a form 
provided by the board and completed and signed by the 
applicant, with the signature acknowledged before a notary 
public. 

(2) and (3) will remain the same as proposed. 
(4) The applicant shall submit a recent, passport-type 

photograph of the applicant. 
(5) through (7) will remain the same as proposed. 

8.24.414 UNPROFESSIONAL CONDUCT (1) through (1) (e) will 
remain the same as proposed. 

(f) failHre to report to the local buildin~ inspector 
aetioa of a client taltea contrary to the lieeRsee's ad·.-ice that 
violate applicable state sr muaieipal buildin~ laws and 
re~ulatioas aaa materially and aaversely aHeet the safety ts 
the public of a fiaishea project, revealing information 
obtained in the course of their professional activities which 
they have been asked to maintain in confidence or which could 
adversely affect the interests of another. Unique exceptions 
to this rule would include situations where a landscape 
architect stops an act creating harm, a significant risk to the 
public health. safety and welfare which cannot otherwise be 
prevented. estQblishing claims or defenses on behalf of 
licensees or an order to comply with applicable law and 
regulations; 

(~) failure to report 1:0 the beard ltaewled~e of a 
violatioa of !:he laws and rules of the board b~ aaother 
lieeased laadaeape areniteet, 

(h) and (i) will remain the same as proposed, but will be 
renumbered (g) and (h). 

1-1/16/97 Montana Administrative Register 
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3. The Board has thoroughly considered all comments 
received. Those comments and the Board's responses thereto are 
as follows: 

ARM 8.24.403 

COMMENT NO. 1: Commentor states that the way (1) is 
worded gives the impression that, with each renewal, licensees 
are required to submit recent passport-type photographs of the 
licensee. Commentor believes that requiring a photograph each 
year is burdensome and that less frequent submission of notary 
seals and photos may be appropriate. Commentor cites to the 
expense of obtaining both notary seals and passport-type photos 
as being part of the burden imposed upon licensees by this 
requirement. The suggested correction provided by commentor is 
that the word "renewal" be taken out of ( 1) . 

RESPONSE: The Board agrees with cornmentor's suggestion 
and states that it was not the intent of the Board that in each 
instance where a licensee renews a license that a notary seal 
and photograph of the licensee is required. Therefore, the 
Board will strike the word "renewal" from (1) and will rely on 
ARM 8.24.406 to set forth the requirements for renewals. 

NEW RULE I (8.24.414) 

COMMENT NO. 2: Two commentors provided comment with 
regard to the proposed unprofessional conduct rule specifically 
(1) (f) and (g). The comments state in essence that (1) (f) and 
(g) are not consistent with the current Association of 
Landscape Architects Code and Guidelines for Professional 
Conduct. Cornmentors state that requiring professionals to 
police the implementation of projects by clients and fellow 
professionals goes beyond the role of the landscape architect 
as a design professional. The current ASLA Code and Guidelines 
for Professional Conduct contains provisions relative to client 
confidentiality which requires that members of the ASLA not 
reveal information obtained in the course of their activities 
which they are asked to maintain in confidence. Unique 
exceptions to this rule are to stop acts which create harm, 
significant risk to the public health, safety and welfare which 
cannot otherwise be prevented, establish claims or defenses on 
behalf of members or in order to comply with applicable laws or 
regulations. Moreover, cornmentors point out that in Mont. Code 
Ann. §37-1·316, revealing confidential information obtained as 
a result of a professional relationship is specific grounds for 
unprofessional conduct under the Uniform Licensing Act. 

RESPONSE: The Board accepts the commentors suggestion and 
will delete subsections (1) (f) and (g) replacing with the 
wording as shown above. 

COMMENT NO. 3: Commentor recommended the addition of a 
subsection (j) which would state "failure to adequately address 
the health, safety and welfare of the citizens of Montana." 

Montana Adiiiinistrative Register l-1/!6/9'1 
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RESPONSE: The Board rejects this comment choosing to rely 
on subsection (f) as reworded above, which encompasses the 
intent of the commentor's comment. 

BOARD OF LANDSCAPE ARCHITECTS 
JAMES FOLEY, CHAIRMAN 

BY: / 
ANDY POOLE, 1DEPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

CAROL GRELL, RULE REVIEWER 

Certified to the Secretary of State, January 3, 1997. 

1 ·1/16/97 Montana Administrative Register 
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BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment, 
repeal and adoption of rules 
pertaining to the licensure of 
physical therapists, physical 
therapist assistants and 
foreign-trained physical 
therapists 

TO: All Interested Persons: 

NOTICE OF AMENDMENT, REPEAL 
AND ADOPTION OF RULES 
PERTAINING TO THE PRACTICE 
OF PHYSICAL THERAPY 

1. On August 22, 1996, the Board of Physical Therapy 
Examiners published a notice of proposed amendment, repeal and 
adoption of rules pertaining to the practice of physical 
therapy at page 2245, 1996 Montana Administrative Register, 
issue number 16. 

2. The Board has amended ARM 8.42.402, 8.42.403, 
8.42.404, 8.42.405, 8.42.410, 8.42.411 and 8.42.412; repealed 
ARM 8.42.401, 8.42.413 and 8.42.701, and adopted new rules I 
(8.42.414) and II (8.42.41S) exactly as proposed. The Board 
has amended ARM 8.42.406 and adopted new rule III (8.42.416) as 
proposed, but with the following changes: 

8.42.406 LICENSURE OF OUT·OF-STATE APPLICANTS 
(1) through (2) (a) will remain the same as proposed. 
(b) copy of their certificate of graduation or ofticial 

transcripts from a board-approved physical therapy school or 
physical therapist assistant curriculum; 

(2) through (4) will remain the same as p<·oposed. 

8.42.416 CONTINUING EDUCATION (1) through (3) will 
remain the same as proposed. 

(a) the activity must have significant intellectual or 
practical content. The activity must deal primarily with 
substantive physical therapy issues as contained in the 
physical therapy definition in Montana. In addition, the Board 
may accept continuing education activities from other 
professional groups or academic disciplines if the licensee 
demonstrates that the activity is substantially related to his 
or her role as a physical therapist or physical therapist 
assistant. A continuing education program is detined as a 
class, institute, lecture, conference, workshop, cassette~ eF 

videotape or correspondence course,~ 
(b) and (c) will remain the same as proposed, but the 

ending commas will be changed to semicolons. 
(d) excluded are programs that promote a company, 

individual, or product (hosted programs are not approved), drld 

programs whose subject is practice economics except those 
programs specifically dealing with workers' compensation oc 
public health7~ 
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(e) Presentation of a course will only be allowed for 
four hours of continuing education each two-year cycle. The 
~gyrse must be presented to a group including physical 
therapists and physical therapist assistants for continuing 
education credit. Licensees whose regular occupation is 
teaching of physical therapy related courses will not be 
allowed continuing education credit for these regular teaching 
duties. 

(4) will remain the same as proposed. 
(a) one continuing education credit shall be granted for 

each hour of participation in the continuing education activity 
excluding breaks and meals. Continuing education activities 
and courses taken after October 1, 1995, will be accepted by 
the board for the initial reporting period April 39, 1998. 
Thereafter,- a licensee must earn at least 29 eentinuia~ 
edueatien credits withiA the 2~ months ~rier to the renewal 
date in each C•eA numbered year. A maximum of two credits by 
cassette or videotape will be allowed7 L 

(il Commencing on or before April 30, 1998. licensees 
with even-numbered licenses shall submit at least 20 continuing 
education hours earned within the 24 months prior to the 
renewal date in each even-numbered year. Licensees in this 
categor~not report continuing education on the odd
numbered years. but must renew their license each year. 

(iil commencing on or before April 30. 1999. licensees 
with odd-numbered licenses shall submit at least 20 continuing 
education hours earned within the 24 months prior to the 
renewal date in each odd-numbered year. Licensees in this 
category will not report continuing education on the even
numbered years. but must renew their license each year. 

(b) will remain the same as proposed, but the ending comma 
will be changed to a semicolon. 

(c) all licensees must submit to the board, on the 
appropriate year's license renewal, a report summarizing their 
obtained continuing education credits. The board will review 
these reports and notify the licensee regarding his/her 
noncompliance by December 1. Licensees found to be 
noncompliant with the requirement will be asked to submit to 
the board for approval a plan to complete the continuing 
education requirements for licensure. Prior to the next 
eenseeutive reporting year's license renewal deadline, those 
licensees who were found to be in noncompliance will be 
formally reviewed to determine their eligibility for license 
renewal. Licensees who at this time have not complied with 
continuing education requirements will not be granted license 
renewal until they have fulfilled the board-approved plan to 
complete the requirements. Those not receiving notice from the 
board regarding their continuing education should assume 
satisfactory compliance. Notices will be considered properly 
mailed when addressed to the last known address on file in the 
board office. No continuing education used to complete 
delinquent continuing education plan requirements for licensure 
may be used to meet the continuing education requirements for 
the next continuing education reporting period,L 
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(d) and (e) will remain the same as proposed, but the 
ending commas will be changed to semicolons. 

(f) will remain the same as proposed. 

3. The Board accepted written comment through September 
19, 1996, and has thoroughly considered all comments received. 
Those comments, and the Board's responses thereto, are as 
follows: 

New Rule III (8.42.416) 

COMMENT NO. 1: One comment was received stating new rule 
ARM 8.42.416, on submitting a report of continuing education 
(CE) credits should be done on a standardized form to decrease 
time in interpreting the reports and promote a unitorm system. 

RESPONSE: The Board noted the Department already sends 
out a standardized form for each of the licensing boar,ds for 
reporting of CE credits with their renewal, and it is 
anticipated that this same standardized form would be used by 
the Board of Physical Therapy Examiners. This form will go out 
to all licensees with their renewal form, and be the required 
form for reporting CE credits. 

COMMENT NO. 2: One comment was received stating new rule 
ARM 8.42.416(3) (c) onCE certificates of completion should also 
state that a licensee cannot receive CE credits if that person 
was the presenter of the course, because the intent ot CE 
requirements is to promote continued competence, and not to 
allow someone to "qualify themself" for renewal of their 
license. 

RESPONSE: The Board did not agree, and felt that 
preparation for and presenting a seminar is as valuable as 
taking a CE course, and does promote knowledge and skill in the 
profession. The Board will add a subsection to limit the CE 
credits allowed for presentation, as noted above, which states 
that presentation of course will be allowed for four hours of 
CE credit per two-year CE renewal cycle. The course must also 
have been presented to a group including physical therapists 
and/or physical therapist assistants forCE credit. Licensees 
whose regular occupation is teaching of PT related courses will 
not be allowed CE credit for those regular teaching duties. 

COMMENT NO. 3; One comment was received stating ARM 
8.42.416(4)(a) is not clear in stating that one CE credit shall 
be granted for each hour of participation, as some programs 
issue CEUs, which equal 10 contact hours of participation each. 
It is not clear whether this would equal ten CE credits. 

RESPONSE; The Board noted that the term 'CEU" is a term 
that is only used by certain providers, and which has not been 
adopted by the Board as its terminology. Instead, the clear 
language of the rule already states that one hour equals one 
credit. 

Montana AdmirustraL i ve Reg isteL 1 l/l6h'l 
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COMMENT NO. 4: One comment was received stating new rule 
ARM 8.42.416(3) (a) defining aCE program does not address 
programs sponsored by APTA Specialty Sections in which a 
written lecture is received, and a test is filled out for CEUs. 
This type of program should be allowed, as they are offered by 
recognized experts in the physical therapy field, and approved 
by APTA. 

RESPONSE: The Board noted that these courses are allowed 
and encouraged. The Board concurs with the comment, however, 
and will amend the rule to include language on "correspondence 
courses." 

COMMENT NO. 5; One comment was received stating new rule 
ARM 8.42.416 on CE should state that any CE provider who has 
obtained a Prolog certificate from the APTA and the Montana 
Chapter should be pre-approved, as this will guarantee that the 
provider gives quality programs, and has well qualified 
instructors. 

RESPONSE: The Board concurs, and will accept all programs 
with these certificates. The Board does not want to pre
approve courses on an individual basis, due to the lack of 
resources and staff available to undertake this task. However, 
since these courses will meet the definition of appropriate 
courses, as it is set forth in new rule ARM 8.42.416(3) (a), it 
will qualify for CE credit, but this does not need to be 
specified in the rule. 

COMMENT NO. 6: One comment was received stating new rule 
ARM 8.42.416(3) (c) should not require a program or certificate 
of completion, as a purchased videotape or cassette from a 
recorded conference will not supply these certificates. 

RESPONSE: The Board noted that those types of programs 
must be listed by the licensee, and the Board will allow the 
professional person's signature to attest to the fact that it 
was reviewed for CE hours. 

COMMENT NO. 7: One comment was received stating new rule 
ARM 8.42.416(4)(b) should not waive the CE requirement for 
newly graduated therapists, as they may be interpreted to 
include newly licensed therapists who were licensed in another 
state. Instead, those persons who have not completed a two
year renewal cycle should apply for individual waivers. 

RESPON~ The Board did not agree, and noted that persons 
may be licensed at any time during a renewal cycle, and would 
not therefore have time to obtain sufficient credits before the 
renewal date. Therefore, an exemption for all persons who are 
newly licensed will be the most expeditious way to handle this, 
and be less burdensome than individual exemptions. 

COMMENT NO. 6: One comment was received stating new rule· 
ARM 8.42.416(4) (c) is not clear on its "appropriate year" for 
renewal language. Instead, 50\ of the licensees should begin 
with 20 hours one year, and SO% in the next year. 
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RESPONSE: The Board concurred with the comment and will 
change the language as shown above to require even and odd year 
reporting depending on the licensee's license number. 

COMMENT NO. 9: One comment was received stating new rule 
ARM 8.42.416 should include a date for receiving notice of 
noncompliance from the Board. The date should be September 1. 

RESPONSE: The Board concurred with the comment, but will 
insert the date December 1, as this will allow for two board 
meetings after CE reports are due to review the reports. 

COMMENT NO. 10: One comment was received stating new rule 
ARM 8.42.416(4) (f) should increase the percentage of audits 
from 5% to 10%, as 5% is not enough to ensure compliance. 

RESPONSE: The Board did not agree, and noted that: 5% of 
the licensees would be audited one year, and 5% the next, for a 
tot:al of 10% of all licensees in any two-year renewal cycle. 
The Board does not have sufficient resources to audit beyond 
that amount. 

ARM 8.42.403 

COMMENT NO. 11: One comment was received stating ARM 
8. 42.403 on fees should not use the phrase ''out of state 
applicants," as this sounds like the applicants are paying a 
different amount to get a license from another state. 

RESPONSE; The Board noted that this rule simply lists 
that fee, and is not att~mpting to explain the process for 
people who are currently licensed in another state. The terrrt 
"out-of-state applicants" is used consistently throughout these 
rules, however, and should not differ in this fee rule. 

ARM 8.42.406 

COMMENT NO. 12: One comment was received stating ARM 
8.42.406 should use the word "official" in requiring 
transcripts, as the board wants formal information from the 
schools with the registrar's seal, and not a copy provided by 
the applicant. 

RESPONSE; The Board concurs with the comment and will 
amend the rule as shown above. 

ARM 8.42.410 

COMMENT NO. 13: One comment was received stating ARM 
8.42.410 should clarify the phrase "from a non-English speaking 
culture," as this is not a specific enough description in light 
of the wide variation of the use of the English language across 
the world. 

RESPONSE: The Board noted that this section at the rule 
had not been proposed for change, and therefore a respon,;e is 
not necessary at this time. 
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COMMENT ~0. 14; One comment was received stating the 
TOEFEL test required by ARM 8.20.410 is not adequate to 
determining competency for the practice of physical therapy, 
Instead, the Test of Written English (TWE) and Test of Spoken 
English (TSE) should be included in the requirements to 
demonstrate full competency in the use of the English language. 
Additionally, the passing score of 50% is not appropriate. 

RESPONSE; The Board noted that this section of the rule 
had not been proposed for change, and therefore, a response is 
not necessary at this time. The Board will consider this type 
of rule change on a future rule notice, however. 

RULE REVIEWER 

BOARD OF PHYSICAL THERAPY 
EXAMINERS 
CHARLOTTE FANNON, PT, CHAIRMAN 

Certified to the Secretary of State, January 3, 1997. 
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BEFORE THE BUILDING CODES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to the 
Uniform and Model codes, 
plumbing and electrical 
requirements, recreational 
vehicles, and boiler safety 
and adoption of a new rule 
pertaining to swimming pools 

NOTICE OF AMENDMENT AND 
ADOPTION OF RULES ADMINISTERED 
BY THE BUILDING CODES BUREAU 

TO: All Interested Persons: 
1. On October 24, 1996, the Building Codes Bureau published 

a notice of public hearing on the proposed amendment and adoption 
of rules administered by the Building Codes Bureau, at page 2682, 
1996 Montana Administrative Register, issue number 20. The 
public hearing was held on December 6, 1996, in Helena, Montana. 

2. The Bureau has amended ARM 8.70.101, 8.70.105, 
8.70.302, 8.70.303, 8.70.401, 8.70.402, 8.70.501 and 8.70.907, 
and adopted new rule I (8.70.1001) exactly as proposed. 

3. No comments or testimony were received. 

BUILDING CODES BUREAU 
JAMES BROWN, BUREAU CHIEF 

} I, I 

BY: . I ' 
ANDY POOLE, i":IEPiJTY. DIR_E.CTOR --·--
DEPARTMENT OF COMMERCE 

. /'/1 {\ n-/} . ~ 12e. __ _ 
C~RuiE REVIEWER 

Certified to the Secretary of State, January 3, 1997 
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BEFORE THE WEIGHTS AND MEASURES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment of 
the rule establishing standards 
for petroleum products 

NOTICE OF AMENDMENT OF ARM 
8.77.302 PERTAINING TO NIST 
HANDBOOK 130 - UNIFORM LAWS 
AND REGULATIONS 

TO: All Interested Persons: 
1. On November 7, 1996, the Weights and Measures Bureau 

published a notice of proposed amendment of the above-stated rule 
at page 2957, 1996 Montana Administrative Register, issue number 
21. 

2. The Bureau has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

WEIGHTS AND MEASURES BUREAU 

BY: __ ~~~~--~~~~~~~----
ANDY POOLE, DEPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

CAROL GR , RULE REVIEWER 

Certified to the Secretary of State, January 3, 1997. 
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BEFORE THE BOARD OF PUBLIC HJUCATlON 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Adult 
Secondary Education 

NOTICE OF AMENDMENT 
TO ARM 10.60.101 REQUIEEMENTS 
Which Must be Met 
Hl Order to Rece1ve HuJh School 
Equ1va!ency Diplomas 

To: All Interested Persons 

l. On November 7, 1996, the Board o t Public Educd t ion 
published a notice of proposed amendments concern.inq ARM 
10.66.101 Requirements lvhich Must be Met ln Order to Rece1ve Hiqh 
School Equivalency Diplomas at page 2959 of the 1996 Montana 
Administrative Register, Issue 21. 

2. The Board has amended ARM 10.b6.10l cJS proposed. 

3. No Comments were received. 

~:i .... ~--
~anan, Executive Secretary 

Board of Pub1•c Education 

CertiLted to the Secretary ot State on December l~. l'c!96. 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 18.12.501 of the 
Department of Transport.at ion's 
aeronautical powers and duties. 

CORRECTED NOTICE OF 
AMENDMENT 

TO: All Interested Persons. 

1. On November 7, 1996, the Department of Transportation 
published notice at page 2983 of the Montana Administrative 
R~gister, Issue No. 21, of the amendment and repeal of rules 
concerning the Department's aeronautical powers and duties. 
Other rules from that notice not listed here are not affected by 
this corrected notice. 

2. The notice of amendment and repeal listed an incorrect 
implementing statute for rule 18.12. 501. Also, one implementing 
statute contained in the existing rule history is incorrect. 
The corrected citations read as follows: 

18.12.501 PENALTIES (1) remains the same as amended. 
AUTH: Sec. 67-2-102, MCA; IMP: 67-1-105, 67 il 301, 67 3 202, 
MCA 

1. Replacement pages 
amendment was submitted 
December 31, 1996. 

MONT 

for the corrected 
to the Secretary 

notice of 
of State on 

DEPARTMENT OF TRANSPORTATION 

ley, Rule Rev~r 

Certified to the Secretary of State December 24, 199~ 
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BEFORE THE: DEPAR'l'MENT OF 
NATURAL RESOURCE:S AND CONS!o:IWAT ION 

OF' THE: STATE OF MONTANA 

In the matter of the 
amendJnent of Rules 36.2. 401 through) 
36.2.403, repeal of Rules 36.2.404 
through 36.2.406 and adoption of 
rules pertaining to the minimum 
standards and guidelines for the 
streambed and land preservation 
act. 

To: All Interested Persons. 

NO'l'IO: OF AMENDMENT, 
REPJ,;AL, AND ADOPT ION 
Or' RULES PERTAINING 
TO MINIMUM STANDARDS 
AND GUIDELINES FOR 
THE STREAMBED AND LAND 
PRE:SEI\VATION ACT. 

l. On July 18, 1996, the Department ot Natural kesources 
and Conservation publ1shed notice of the proposed amendment ot 
rules 36.2.401 through 36.2.403, the repeal of rules 16.2.404 
through 36.2.406, and the adoption of rules pertaininq to the 
minimum standards and guidel.ines for the streambed and land 
preservation act, at page l94b of the 1996 Montana 
AdJninistrative Register, issue number 14. On Septemller :,, 1996, 
the Department pubLished a not1ce of public hearirHJ at page 
2366, 1996 Montana AdJninistrative Register, issue number 17, 
because a request was received by an organization with more than 
25 directly atfected members. 

2. Six publlc hearinys were held, and pubJ~c conunenls, 
wr1tten and oral, were rece1ved. 

3. The Department has amended rule 36.2.401 as proposed 
and repealed rules 36.2.404, 36.2.405, and 36.2.406 as proposed. 
The Department has amended ARM 36.2.402, 36.2.403, and adopted new 
rules I through IV as proposed, but with the following changes: 

36.2.402 DEFINITIONS As used in this sub-chapter and in 
Title 75, chapter 7, part l, MCA, the following definitions apply: 

Subsections (1) and (2) remain the sctme as proposed. 
(3) "Channel" means the area wh-ere c~_f a stream o-t -wat-er 

~ measured from mean high water mark to mean hiyh water 
mark. 

Subsection(4) remains the same as proposed. 
(5) "Immediate banks" means the area beqim"M.nq-··--at :;tl"o_ov~ 

the mean high water mark tn--t:he--bed--of- il!1d_d_l!<'_C:~.b' ac!lacen~ to 
a stream and exteudttrg~to--the--po1:nt--where-an-=t+vi-ty-wi-t t---nat 
ha"lre---an--impa-ct-cm---tne--:ort-at-crt--·ttre-!5t-re-am ~11 ct\ ..'-'i.!_le>Il _g !? t ~~!:_}Jed 
w i ll~phytl ica !!.1'.--..i' l t<:.E_ __ __C>I_ll.llJ.Cl.!..lY.___l: t2!: state . ....'::'..~-- a __ ".~_!:_01_In__ .. .!:.~ 
contravention of 7~-7-102, MCA. 
------l-6i-·"Mea_ri ___ high-water mark" means the 1 u1e tt1u L Wilt:er 

1mpresses on the land tor suft1ciei1l periods to cctuse phys•crtl 
characteristics Uiilt duillll<JUlSt! the <~rea beluw the I Hie trum 
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above it. Characteristics of the area below the line include, 
when appropr iale, btlt are -not·- limited tc-;- deprivation of the 
soil of substantially all terrestrial vegetation and destruction 
of its agricultural value. 

Subsections(7) and (AI remain the same as proposed. 
ffi··-· -ust-ream-"--me-ans-an~ p"'r "''mi-a-t---f L ''wing ~tr eam 01 1 iver-;

its bed --and- immuhat"' b-a-n-ks, its ft=d- cllal!Jiel~ and braided 
ehallll<"is. ·stream--do--e-s-not-- i11cltJde -streams de~ignated by the 
cH--st-rict----a-s not--~~t1.-c---o-r--r-i-pari--an- att1ibt1tes i1x 11eed of 
pret-ecti-oti-·"ttTTd-e-r-·ttre -a-et-c 

3 6. 2. 4 0 3 STANDARD FORMS ( 11 The following forms are 
avai laG---re--·y~:;;;;;·the·-····department of natural resources and 
cunservat ton and-----sh-a-t-t--be-u-s-ed for use by each conservation 
district and applicant for a project:--

Subsectlons (1) (a) through (2) remain the same as proposed. 

RUJ.F (36.2.407) APPLICABil,ITY (1) The act and these 
rules--appTy-To-prO]ect_s_t:~,part--on any 1_1_"-!.!:!.!:.!:'.l perennial
flowing stream or portions thereof, inCluding its bed, innn..,diate 
bank~- t lood- ehannti~·--crve-r-f-i-ow---ch-annet~--a!ld braided channels, 
unless the stream has been desiq11aled as not having significan_t: 
aquatic o-r and riparian attributes .In need of protection or 
r_r~ser:~l:i_on-:ai5 otJtlt-ned-111 Htlle IH-. A district may conslder 
a stream to flow perennially if it dries up periodically due to 
man-made causes, or extr·eme dro11ght. 

1-z-t· --- ~'tle -a-ct-------a-nd-----ttre-5-e----rtt±-e-s---do-- not---app-l:-y----t o d i t c he s;· 
-,ntermt-t-t-1?llt-----str-e-mTtS, ot wetlallds·not associated with th"'-bed----o-r 
banks of a -~tream, uules5 ·a-ctivities 011 ·a- ditch, intermittent 
~tream,----rrr-·-wet-t-and··-d:i--rectly impact a petellnial flowing strean1. 

RULF: TI (36.2.408) WRITTEN CONSENT REQUIRED PROJECT 
REvr Fw-:slit>sect ton ([)-ieffia ins the-----sarne-asproposed'. 
----- --(2) The district shall review all projects to ensure they 
are achieved in a manner consistent with the policy set forth in 
the act. The supervisors, in making their decision to deny, 
approve, = modify~ __ <;l~ a notice of a proposed project, will 
determine the purpose of the project and whether the project is 
a reasonable means of accomplishing the project. 

Subsection (3) remains the same as proposed. 

RlJl,E III (36.2.409) EXCLUSION OF STREAMS (1) The district 
may ex"cfud.c--a-sfream-; or portion- thereof. upon a finding 
determination that the stream does not have significant aquatic 
a"n"d. ____ ripanan attributes in need of protection_?_r: ___ preservation 
under 75-7-102, MCA. 
- -----r;>)-rn ____ oiderto make a determination, the district must 

conduct a public meeting to gather information relative to the 
aquatic and riparian attributes of a stream. Notice of the 
public meeting shall be one publication of a notice in a 
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newspaper of general Clrculatlon in the area at least twice wtth 
an interval _ __e_!__~ leasl.........!.i__:-Jays .. .Pet~<cen the_~<:)~_l)fi"cat ion 
dates. The_J~!_~otlce must_ be _ _Eubl_isl:~o=~ ... :!Llec.~.~-?:B H1 days 
prior to the meet 1ng. furec-ti y--affect-ed ·partre~ w±++--tre 
notified by riLarl-at least·-HI-·days--pr±or-te> ttre-rneet"tnq: 

(3) If after public meeting, the district determines that 
a stream has no Sl9~.!:.!lcant aquallc and rqJarian attributes ~ 
ne<:d of protection or _flieservation, the district may exclude the 
stream, or portion thereof, from jucisdict ion of this act l>.Y 
adoption of a distr1ct rule. 

RULE IV (36.2.410) STANDARDS AND GlJIDE:LINES Sut,s<>cllons(l) 
and (2)reroain "i..he"-sd"meas proposed."""----····--

(3) All d1sturbed areas must be managed dur1ng construction 
and reclaimed after construction to prevent mi!llfillZe eroslOlL 

( 41 Temporary structures used during co-n·s-truct-ion mus L be 
designed to handle high flows reasonably ant1c1pated durtng the 
construction penod. Temporar-y---st:"ruc-tures must be completely 
removed from the str·eam channel at the conclusion of 
construction and the area must be restored to a natural or 
stable condition. 

TS-1---A±·t--proj e-ct-s---mus t be des±qrred- ttr-·pass---;:-nstream-bed 
1-o~d sediment except when ··the-·-tntended por pos-e-rrt----the 
project~ to trap or otherwise wanage--tire-se---mater-ia+s-. 

Subsections (6) through (81 remain the same, but are 
renumbered (5) through (7). 

ffl (B) The d~strict may: 
Subsection (9) (a) reiTBins the sane as proposed, but is rciiWl'DeLed (8)(a). 
-ttrt-pr cltibi t hazar dous--materoc-,.,-:1:-5--u-sed- i~trttcture:s-;--
"tct (b) prior to compl...-t-i-an---o+--a-pl oposed prcrjeet, require 

the applicant to submit eng1neer1ng designs when in the 
dlstrict's judgment the project's complextty requ1res a qreater 
assurance of project stabi l1ty to minimize impacts to the 
stream; and 

-tdt-~e--the--app-Hcant·-t-o--prote-ct:-water- quai rt;t duri-n-g 
and-after proyect-eonstrocti~ 

-tet (c) require the applicant to e-sh>bhsh p~·ovi_<i~ project 
complet i o"r1 documentation, whi£11__ __ ~ ___ ___l_ll~cl_l!_"_ .J::~otog:ra~"' 
monitoring programs--and provide-photogr-aph-ic documentation. 

ttftt j_~_l___Unless~£11.iS:~l_t_~utho_t__lJ."!...':! t:>_y__ !J'..':::' _cl_l_~toct, 
'!'he the following projects ~tie~ are prohibited: 

Tal the placementOTroad fill mat.er1al 1n a stream-, except 
if approved for tlse-,:n-t+re-c~rttct-ron--of--a-protect; 

(b) the placement of debris or other mater iab lll_il_~_I,.Et,'"_ll\ 

where it can erode or float into the stream; 
(C) prOJects that f""~ll\a!'entl.L__PJ:E:.~<:..r:l,. nnpede ftsh 

migration; 
fdt-·-~e-<":a-st-rng-· o+---rtra-d --mater+a-±-into---a ·strearn;
Te-f-proJect-5"-that--restrrct norma-±-· tri-gtr-f tows;-
-tf-t ~). uperdtion of construction equipment 1n a slre(·lm 
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wt-t:hotlt wr i-1:-t-en- ·==~----1"-h-e-· ·~a1per v isou;; and 
tgt· (e) excavation of streambed gravels·- without written 

con-sent-o-F--the--super<:r~ =rs . 
4. The Department has thorough! y considered comments and 

testimony received on the proposed rules. The following is a 
summary of comments received with the Department's responses to 
those comments: 

COMMENT: (3) Channel a comment was received that this 
definition is unclear because the flow of water could change, 
depending upon the lime of year. 

RE:SPONSE: The Department agreed with the comment and eliminated 
the--reTerence to water flow in the definition. 

COMMF:NTS: (5) An immediate bank - several comments received 
slated that this definition is over broad, vague, confusing, 
goes beyond legislative intent. Some commented that the 
definition as written could include activities miles away from 
the stream, even if the impact to the stream is minor because 
the term does not 1nclude the word •significant.H A few 
suggested thal a specific number of feet from the high water 
mark be used to define immediate banks. Some suggested that the 
immediate banks encompass only up to the mean high water mark. 
Another comment was recetved to add the words •flood channels, 
bra1ded channels, and riparian conununilyH to the definition of 
immediate banks. Other comments were received in support of the 
ckfini t ion. 

RESPONSE: The Department agrees with the comments that the 
definition should more accurately reflect the intent of the act. 
The Department did not use a specific number of feet from a 
stream to define immediate banks, because it may not be 
applicable lo Lhe variable field conditions in Montana. The 
Department did not limit the definition to encompass only up to 
the mean h1gh water mark, because to do so does not meet with 
the policy of the act which includes in 75-7-102, MCA, •. 
streams and the lands and property immediately adjacent to them 

The Department will address flood channels and braided 
channels in Rule I, Applicability. "Riparian community" was not 
included in the defini ti.on since these areas conunonly would not 
be covered under lhe act. 

COMMENT: (6) High water mark - conunents were received opposing 
the new definition of mean high water mark because it was too 
open ended because of the term "not 1 imi U•d to." Some conunents 
received suggested the old definition was better. One person 
who opposed lhe new definition, staled that it should be 
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consistent with current water laws. Another corruuent was 
received suggesting the Department reword the det i.nltion to 
read, "Mean high water mark means the lrne where water· movement 
regularly removes permanent vegetation trom the bar1ks. 8 

RESPONSE: The defirution, as proposed, is consistent wrth the 
def1nitron of ordinary high water mark found in :n-2-Jlll('ll, 
MCA, however, the term "not limited to" was deleted because the 
term 1S not necessary to give conservation dislr lcls the 
flexibility needed in determining the mean hrgh Wdter mark in 
the freld. The Department iiCknowledqes other conunents, but made 
no further changes to the definition because as wrltlen, it 
reflects current conservation drstr1cl rnterpretatron ol d medn 
high water mark. 

COMMEt'>j:£: ('7) Natural r'erennial FloWHHJ Stream - Conunents were 
received stat1ng that the proposed amendment expands the 
jurisdict1on of the act because now it can be interpreted to 
include intermittent streams - streams that flow only a few days 
a year - and therefore goes beyond legislative intent. Other 
comments were received to leave the detinltion a,; it is 
currently written. 

RESPONSE: Natural perennial flowing streams 111 their existing 
state sometimes dry up because of diversion, 1mpoundrnent, and 
extreme drought. Conservation districts currently adminrster 
the act on streams that would flow perennral!y if it were not 
for man-made causes. The amended defini tron would not extend 
the jurisdiction of conservation districts to 1ntenn1ttent 
streams, because the law applies only to strearns that are 
perennial. No changes were made to the definition. 

COMMENT: A few comments were received to add languil<Je that USGS 
maps will guide conservation districts in delermininq whether a 
stream is perennial. 

RESPONSE: The Department acknowledged this comment, but many 
individu-al conservatron districts currently do not use USGS maps 
to determine it a stream is perennial. The department will, 
however, provide this optron to districts to ddopt locally at 
their discretion. 

COMMENT; (9) Stream - several conunents opposed the add1t1on of 
flood channels and braided channels lo the clefinrtion of a 
stream because Lhe terms expand the scope of the act dnd exceed 
legisliitive author1ty. The def1nit1un ot stream in the 
administrative rules should match tt1e def1111 tion in statute. 
Other comments recetved requested that Lhe Department delete the 
second sentence of the definition becduse all perennral ;;tream:o 
are important and conservat1on distrlc:l ottic1als du nut have 
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the expertise necessary to make determinations of significant 
aquatic or riparian attributes. Concern was expressed that 
adding flood channels and braided channels would require 
individuals to get a permit for flood channels that have not had 
water in them for 100 years. Comments were received noting that 
the term "significant" was omitted prior to the words "aquatic 
or ripartan attributes." 

R:f:§PCJt!SF.: The Department acknowledges that this definition is 
not necessary since the term is defined in statute and the 
definition was stricken. Flood channels and braided channels 
are currently covered under the act, and will be addressed in 
comments under Ruler, (36.2.407) Applicability. Responses 
pertaininq to comments regarding the removal perennial-flowing 
streams from "jurisdiction will be addressed in comments received 
on Ru I e Ill. 

COMMENT: Comments were received that Lhe term "project area" 
should not be deleted because the definition worked well in the 
past and IS fine the way it is. 

RESPONSE: The term proJect aJ:"ea was proposed to be deleted 
because il iS not used anywhere in the acl or the proposed rules 
and therefore ls not necessary. The term "stream" defined in 
statute encompasses the stream, its bed and immediate banks, 
which is essentially the existing definition of project area. 
The definit1on was deleted as proposed. 

COMMENT: 18) Plan of operation- A comment was received that 
routine maintenance requirements should not be subjected to 
uncertainties and possible costs associated with objections. 

RESPONSE: By statute, if an applicant files a plan of operation 
for ann-llal maintenance with a conservation district and it is 
approved, yearly written consent of the supervisors is not 
necessary. No change was made to this definition. 

36.2.403 - STANDARD FORMS 

COMMENT: Comments were received noting concern about 
i:onservation districts being able tQ add or create new forms 
because these should be consistent from district to district to 
make it easier for the public. At minimum, forms should be 
reviewed by DNRC for legalities. 

RESPONSE: While the Department acknowledges that standard forms 
wo-ulctprovide consistency 5latewide, conservation districts have 
the authority to dPvelop local rules that meet or exceed these 
minimum standards. As a result, additional information may be 
required of an applH;ant that i.s not addressed on the standard 
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forms. The Department clarified 1n Ill that the standard forms 
are available for use but are nut requtred Lo be used. 

COMMENTS: Subsection (1) - Several conunents received ex[Jressed 
concern about the omiSSlOn of the term "slglllficanl" before 
''aquatic or ripdria.Il attribules// as dE=fl~ted Hl ~ta..lute. W1thout 
it, the definition exceeds sldtutory author 1ty. Cutnments were 
received requesting that the last clause> of the first sent.enL·e 
be deleted to remove the reference that streams Ciiil be removed 
from jurisd1ction of the act because conservatior1 d1stricts do 
not have the expertise necessary to determine whether a stream 
has aquatic and r1parian attributes 1n need of pr·otection. :Oome 
felt that all perennial streams should be includ<>d, and that 
removing them from ]Urisdtction would conflict with water 
quality laws. Corrunents were received opposing subsection (l) 
because of its references to flood channels, overflow channels, 
or braided channels because these references expand the 
Jurisdiction of the act. 

RSSPONSI-:: The 199S legislature provided authority for 
conservation districts to remove perennial streams from 
jurisdiction of the act if the conservation d1strict delermlnes 
that the stream does not have significant aquatic ur riparran 
attributes. Terms ''signiflcant" and ''or preservat1un" were 
added to reflect statutory language. Flood channels, overflow 
channels and braided channels are important features of 
perennial-flowJng streams and conservat1on districts currently 
administer the act on these channels. The Department changed 
the wording to stale that the act applies to a stream and rts 
channels, eliminating the reference Lu the type ut channel 
covered by the act. The word •natural" was added before the 
term "pereunial-tlowing" lo be con5tStent with the act. 

COMMSNTS: Subsec:t1on (2) comments were recetved supportin'J 
subsection ( 2 I because it reco<Jnl zes 1mpacts to a perenn1a l
flowing stream from other water sources. Several comments were 
received to remove the last clause 1n subsecLJon (2) •unless 
activrties on a ditch, intermrttent stream, or wetland directly 
impact a perenrual-flowing stream" because as worded it could be 
construed that activities in areas not cuvered in the act would 
now need written consent of the supervisors. Corrunents were 
rece1ved that lf subsection (2) were used tn its entirety, to 
add the words "significantly" or "cause signi t i cant adverse" 
before the word "impact." Other corrunents were that made these 
rules should only apply to a stream, tts bed or immediate banks 
and in most cases the act should only apply to areas wtthin the 
hlgh water marks. 
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RESPONSE: The proposed amendment was not intended to expand the 
scope of the act or apply to ditches or Intermittent streams. 
The subsection was deleted to avoid confusion. 

£1l!~!E_!l _ _l36: ?.: 4 OH) WRITTEN __ ~QNSENT ~~QUI RED - PROJECT REVIEW 

~-Q.~_E:_!':II: Comments were received to reorder the words "deny, 
approve, or modify" to read "approve, modify, or deny" as 
written in statute. The other comment was to change the last 
word in 12) to "purpose." 

RESPONSE: The Department reordered the terms as suggested, but 
ctTct--nof- change the last word in 12) to "purpose" because 
"project" is used in statute. 

COMMENT: Several comments were received that Rule III should be 
stricken because conservation d•stricts do not have the 
expertise, or funding necessary, to determine aquatic or 
riparian attributes in need of protect•on. One comment 
recommended adding language that this section does not change 
cor1servatiun dtslricts' existing rules or exclusions of streams 
made prior to the adoption of these rulC!s. several comments 
were rece1vC!d expressing concern about the short 10-day notice 
period and that it should be extended to give citizens enough 
time to gather information about the stream being removed from 
_jurisdiction. Several comments were received stating the 
conservation districts should not be required to have a public 
meeting in order to remove streams from jurisdiction of the act 
because it adds too much bureaucracy. Another comment received 
suggested that Mdirectly affected parties" would be extremely 
difficult lo define. Directly affected parties should be 
defined or C!l iminated. Comments were received concerning the 
omission of the word "significant" before the clause aquatic or 
riparian attributes. 

RESPONSE: The Department proposed this rule in response to the 
19951e-gislative change to give conservation districts the 
a11thority to remove perennial-flowing streams. Prior to 1995, 
the act applied to all perennial-flowing streams, without 
except ion so language was not added to incorporate existing 
exclus1ons. The Department agrees With comments concerning the 
short notice period and revised the public notice requirements 
in (2) to give a better opportunity for the public to be 
1nvolved and to be consistent wilh conservation district law. 
This rule was not strtcken, because to do so, would not provide 
the pub! ic a fair oppm tunily to have input .i.nlo a decision to 
remove a stream from JUrisdicUon. The JJepartment agreed that 
directly affected parties would he difficult to determine and 
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deleted lhis reference. The terms "Sl<Jllificant" a11d "or 
preservation" have beell added to reflect. statutur y laJiCJuage. 

COMMl':N._'J': A few comments were reunved statll\lJ lhat a 
conservat Lon d1 str Let should nut be n~qu 1 red tu have a public 
meeting when a project does not need a perrn1t. 

RE:SPONSE: The conservaLron district h nut requJic,d to ttave a 
speciar--public meeting when they determine a pro]<"ct does not 
need a permtt. Role liT applie5 011ly when a conservatloJt 
district pr·oposes a rule to remove a perennial~tlowirllJ stream 
trom "jurisd•ction thdt would otherwise be covered under lhe act. 
No changes were made dS a result of th1s conunenl. 

COMMr~NT: Several corrunents were made expressing concern tltat this 
ruleprOVldes no Vehicle tor publlC iHjencies to rt'Verse 
"sign1ficance" determlnations made by conservat1on dl:otricts. 
Some suggested that the Department of Environmental Qualtty or 
the Department of r'ish, Wildlife and Parks be <JlVeJJ lhe 
author:-lty to review or dpprove an action by cunservcilion 
districts to remove streams from ju[lsdiction of t.lte act. 
Another suggestion was to add lttdt cOlJservaL.ion dislr ict.s be 
required to notify the Department of l:~nvironmental Qual tty when 
proposing an action to remove a perennial~flowing stredm from 
their jurisdiction so that depdrtrnent can prov1de water qudlily 
informatton to the district. 

RESPONSE: The Department did not make the requested changes 
becausethere is no statutory authority for f.lUbllc iigencles to 
reverse conservation district delerminatlons of whether a. streant 
has signlficanl aqudtic or ripar1an attubules. The lJef)artment 
of Fish, W1ldlife and Parks, by statute, is a team member for 
purposes ot this act and works closely with conservation 
distcicts. As such, the agency would be aw.one of thelr act1ons 
under this rule and could therefore provide advice or notify 
other appropriate agencies to provide input. 

COMM£NT: A corrunenl requesting the following language be added to 
Rule~i"ir: "Perennial streams provide habitat for aquatic l1fe 
other than game flsh, and their rlparian "reas prov1de cr1tical 
habitat tor birds, amphibians and furbearers. In Montana's 
semiarid climate, stream corridors are our rrost !Jroductivc and 
diverse corrununities, and their protection is crittcal even if 
they do no support a fishery. District supervisors should 
assume that all perennli.tl streams have s1gn1ficant aquat•c and 
riparian attributes worthy of protection under this act unless 
a stream can be shown to support no aquat1c or riparian llfe.u 

J<E::ifONSE_:: The act and these rules apply to all perennLal-flowii1lJ 
streams 1 unless lhe dlstr~ct designates thdt 1t ha.~ no 

Montdna Administrative Register 1 l/16/9"/ 



-57-

significant aquatic and riparian 
protection or preservation under 
requested was not included. 

attributes 
the act. 

COMMENT: Several comments requested that criteria 
t.o··-heJP conservation districts determin" whether 
significant aquatic and riparian attributes 
protection. 

in 
The 

need of 
language 

be developed 
a stream had 
in need of 

RESPONSE: The Department did not develop criteria as requested, 
butwlll consider doing so at a later date if it becomes 
necessary. 

COMMF.NT: Several comments received opposed the adoption of this 
rul-e ·because commentors felt that it goes beyond legislative 
intent to minimize impacts. Other comments received expressed 
support for the proposed rule. Some felt that the adoption of 
this rule would increase conservation dlstricts' workload and 
lawsuits. Some comments noted concern lhal this rule mandates 
a full review over minor repairs and day-to-day operations such 
as repairing fords and repairing or extending fences. Language 
should be added that exempts routine projects that have 
insignificant or lasting impacts on a stream. 

RESPONSE: Rule IV does not exceed legislative intent, since by 
stafute the Department, in consultation with the Montana 
Association of Conservation Districts, shall adopt and revise 
minimum standards and guidelines for the implementation of the 
act. Rule IV sets out minimum standards and guidelines for 
conservation districts that reflect conservation districts' 
cu<rent practices. The Department acknowledges support for the 
proposed rule, but chanqes we<e made in response to other 
comments to eliminate confusion about the intent of the rule. 
Those chanqes are outlined below. The proposed rule will not 
increase conservation district workload or increase lawsuits 
because Rule IV does not change conservation districts' current 
application of the act. No provisions were made to exclude 
minor aclivilies from ]urtsdiction of the act as requested 
because all proiects that physically alter or modify a stream 
that result in a change 111 its state are included under the act, 
including such pro:iecl s as fords, 1 f the activity fits the 
definition of a proJect. 

COMMENT: One comment was rF>ceived to ellminate subsection 
T2)(i)):- Another comment was received to amend subsection (2) (b) 
to r·ead "future disturbance of the stream, includinq keeping 
structures out of floodplains and away from the meandering 
stream char1nel. Allowirlg cor1struction in such areas means that 
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eventually efforts will be made 
reduce flooding and meandering. 
and downstream neighbors.• 

to alter the ':>tream so as to 
Such alterations harm streams 

RESPONSE: Subsection (2) (b) is an important consideration for 
conservation districts when reviewing a proiect 111 order to 
minimize disturbance to streams as a result of projects. The 
comment to include references to keep structures out ot the 
floodplain and away from a stream chdfmel exceeds statutory 
author1ty to m1nim1ze impacts and was not adopted. No chanye was 
madeto this rule. 

COMMENTS: A few comments received requested that subsection (3) 
be changed to read "minimize" erosion rather than "pn:.vent" 
erosion. 

~ESPONSE:: The Department made the requested wording chanye. 

COMMENT: A conunent wa, r-eceived tu delete the first o.entence in 
(.ff":~Another comment. was r-eceived to add the worcd "redsonabl y" 
before "antic1pated." 

RESPONSE: The Depar·tmenl did not delete the t ir::;t sentence, bul 
addedttJe word "reason2!bly" to the rule. 

COMMENT: Comments were ITiilde relJordinq sub:;ection (~>) that Lhi~> 

s-landard would nut be achievable 1r1 projects like dlv<_,rslon 
boxes, gravel divers1ons, headgales, or pro]ects that prevented 
natur·al slreombed eros1on, a11d therefore should be elitnindted. 
Another comment suggested adding the wur·d "normal" b<=fore 
Minslream bed loads." 

RESPONSE: This subsection was deleted. 

COMMENT: A conunent was received to reword subsection(6) to read 
"Channel alterations shall be designed to pr-ov1de hydroloyic 
stability." Another conunent was to add "Channel alterations are 
to be discouraged. If allowed, they must be desiyned to retain 
original stream length, sinuosity, and gradient and otberw1se 
reduce instability caused by Lhe alterations." 

RE~fONS~: The Department d1d nut incorporate e1ther comment, 
because the ex1sting rule adequately descr1bes current 
conservation d1str-ict practice. 

COMMENT: One comment was received to 211nend subsectton (7) to add 
·the-followtng language: MAtter proJect completion, str..,ambd[\k 
vegetation must be restored to 1ts prepro]ect stale. Projects 
lhal permanently remove a sigruticant amount of stroambank 
vegetat1on must obtain the approva..l ot the [Jepurlmeilt. ot b'ish, 
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Wildlife and Parks and of the Department of F:nvironmental 
Quality to ensure that waler quality and fish habitat will not 
be significantly degraded. A S1gnificant amount of streambank 
vegE't:ation is def 1 ned here as more than ona acre, or more 
than 100 feet a lonq lhe stream or the amount of whose removal 
wi 11 r<>duce undeveloped streambanks to less than 90 percent of 
Lhe streambank for one mile on either side of the project." 

RICSPONSF:: The Department did not incorporate the comment as 
requested because neither the Department of Fish, Wildlife and 
Parks nor the Department of Environmental Quality have the 
statutory authority under the act to approve projects. 
Additionally, subsection (3) states that disturbed sites must be 
reclaimed th1s would include revegetation if the district 
determined it necessary. 

COMMENT: 11 comment was received to amend subsection (8) to read 
"ProTects intended to stabilize eroding streambanks must first 
determine the cause of the eroding streambank. If the erosion 
is part: of the natural meandering of the stream, attempts to 
stabilize banks artificially often simply increase erosion 
upstream or downstream. Projects to stop natural stream 
meandering should be discouraged since they often harm 
downstream neighbors. Instead structures that were built in 
inappropriate areas should be moved. Where erosion is caused by 
alteting the stream or disturbing its riparian area or 
watershed, the project should include efforts to correct these 
problems before resorting to instream cosmetic efforts such as 
armoring of streambanks with riprap, rock and other material. 
Before armoring is used, a DNRC hydrologist must determine that 
downstream neighbors will not be harmed and give approval, 8 

RESPONSE:: This comment was not incorporated because it goes 
beyond legislative intent and beyond the means of conservation 
districts to accomplish it. Further, the Department does not 
have the statutory authority to approve projects under the act. 

COMMENT: A comment was received that the reference to hazardous 
materials referred to in (9) (b) could be construed to read 
materials that cause physical hazards in a stream. 

RESPONSE: The Department agreed with the comment and deleted the 
sUbSCCFlon. 

COMMENT: A few comments were made stating that subsection (9) (c) 
allows a conservation district to amend approval before 
completion of a project by requiring an engineering design. 
This should be changed to "prior to approval of a proposed 
project. 8 
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RESPONSE: The Department agreed with the comment and changed the 
subsection to reflect that conservation districts could require 
engineering designs prior to completion ot project review rather 
than prior to proJect completion. 'Ihis subsection is renumbered 
(8) (b). 

COMMENT: A comment received suggested Lhal (9) (d) goes beyond 
legislative intent because the policy of the act essentially is 
to prevent sedimentation and erosion, except as necessary. 
Also, the term "and after" could mean the water quality must be 
protected for "all circumstances forever." Another conunent 
suggested the rule read "require the applicant to use materials 
and methods which are designed to protect water quality during 
construction." Another conunentur asked how this standard 
relates to statutory and regulatory exemptions prov1ded under 
the water quality laws and regulations. 

RESPONSE: The Department deleted this subsection. 

COMMENT: A comment was received that if mon1toring is required 
under subsection 19) (e), that it should be reasonable. Others 
suggested that this goes beyond leg1slatlve authority and should 
be dropped. Another conunent suggested subsection ('1) (e) be 
amended to read "require the applicant to establ1o;h project 
monitor1ng using pholograph1c documenLat1on." 

RESPONS_E;: The Department elim1nated the reference to project 
monitoring to avoid the understanding that this could mean 
expensive water quality monitoring requirements and reworded the 
subsection to say that the dlst<lct may requ1re prOJect 
completion documentation that could include photographs. This 
subsection is renumbered (8) (c). 

COMMENT: General conunents about subsect i oll 
stating that as written, the subsection 
authority. 

(10) were received 
exceeds statutory 

RESPONSE: Subsection (10) is renumbered (9) (a) through (9) (e). 
The rule was changed to specify that these sections dpply only 
to projects and some of the standards were reworded to address 
comments received. The Department believes, as rewri tlen, the 
subsection meets legislative intent. Speciflc couunents dre 
addressed below. 

~OMMEN}': A conunent was rece1ved requesllng that 110) (a) be 
changed to read "the placement ot road f d l material 111 a stream 
unless 1t is sufficiently coarse to avoid causing a signit1cant 
siltation problem (requires dpprov<Il of DE(,))." 

RESPONSI-:: The Uepdrlment acknowledges lhe commertt, but did nul 
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incorporate the requested language because the Department of 
Environmental Quality does not have the authority to approve 
projects under the act. 

COMMENT: 1\ comment was received that questioned how far from the 
stream conservation dislncts had jurisdiction. The comment 
expressed concern that as written material placed in the 100-
year floodplain could be now covered by subsection (10) (b). 

~_.:?.PONSE:: This standard would include placement of debris or 
other material in a stream only if doing so constituted a 
project as defined in the act. The words "in a stream• were 
added to make this clearer. 

COMMENT: Several comments expressed concern that now under 
liO\".(cT ordinary projects like culverts or diversions would not 
he allowed because this standard prohibits projects that impede 
fish migration. Another comment stated that this standard gives 
too much power the Department of Fish, Wildlife and Parks. 

RESPONSE: The purpose of thts standard is to prohibit projects 
tha·t-completely and permanently block fish migration. 
Subsection ( 10) (c) was renumbered (9) (c) and changed to read 
that projects that permanently prevent fish migration are 
prohibited unless spec1fically authorized by a conservation 
district. The Department of Fish, Wildlife and Parks acts as an 
advisor to conservat1on districts as a team member under the 
act, and therefore, does not have authority to make decis1ons 
regarding the i5suance of permits. This standard does not 
chanqe U11s. 

<:=_O_~_ENT; One comment received expressed concern that (10) (d), 
would now cover act1vities like snow-plowing under the act. 

RESPONSE:: The Department deleted this standard. 

COMMENT: 
ifo)(eT, 
projects, 
flows. 

Several comments were received opposing subsection 
projects that restrict high flows, because common 
such as irrigation diversions, are built to restrict 

RESPONS~: The Department deleted this standard. 

COMME:NT: One comment was received that subsection (10) (f) and 
Tf6TT<JT are over bro<:~d since districts currently allow the use 
of construction equipment and gravel excavation in a stream. 
Another comment stated that these standards would conflict with 
lhe statutory exclusion ot customary and historic maintenance 
and repairs of existing irrigation facilities. 
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RESPONS8; The Department changed the ~tandard to read that if 
the---activities are proJects as detined under the act, they are 
prohibited unless spec1ficall y authonzed by a conservation 
district. The operation of construction equipment or excavation 
of gravel in a stream is not currently excluded from 
conservation district revtew if these act1vrties constitute a 
project. The standards were renumbered (9) (d) and ('J) (e). 

REPEAL OF RULE 36.2.404, .REVIEW OF PVOPc~:;;_t::DPROJ~.:~TS 

COMMENT: One comment stated L11at the repeal ot th.is rule is nul 
necessary because the !995 legislature did not 1nake it 1nval id 
and therefore there is no just1frcation for the repeal. 

RESPONSE; The l99S legislature incorporated the maJority ut rule 
36~~404 into statute, therefore making them redunda11t and 
unnecessary. With the repeal ut this rule, proposed Rule IV is 
necessary to provrde further yuidance to conservation d1sLricls 
1n therr implementatron of the act. 

GENERAL COMMENTS 

COMMENT: One couuuenl received staled that Uus rule making 
action by the Department was improperly noticed because the 
Department did not state sufficient justification to amend, 
repeal, and adopted proposed rules. 

RESPONSE: The Department has a responsibility to adopt and 
revise rules implementing the act lrl consultation with the 
Montana Association of Conservation Uistricls. The rules have 
not been amended since their adoption in I 97 6. The Montana 
Association of Conservatron Uistricls appointed a comm1ttee of 
conservation district representatives to revise and update the 
rules. Amendments proposed are neces:oar y to add de f i nr t 1ons 
that were either missing in the orrginal rules or to elim1nate 
definitions that no longer made sense since the adoptton of the 
rules in 1976. Some amendments to the definrtlon section were 
proposed to make existing definit1ons as consistent as possible 
with other laws and more consistent with conservation di:otricts' 
current implementation of the act. 

Rule 36.2.404 was repealed because the l'J9~ legislature 
rncorporated, with some modifications, the majority of th1s rule 
into statute and therefore 1l is no longer necessary. Rules 
36.2.40~ and 36.2.406 were repealed because Liley are not 
necessary and they are cofltuslng su~C;e the act i:!pplles to all 
projeclb on a stream. 

New rules were proposed to give more gut dance to appl ICaiJt':i and 
conservation districts for the implemefltallon of the act. kul~ 
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I is necessary to clarify where the act applies and to implement 
1995 statute change. The rule clar1f1es the way conservation 
districts currently administer the act. Rule II is necessary to 
clarify conservation districts' review process and that written 
consent is required to carry out a project. Rule III is 
necessary to tmplement the 1995 legislative changes. It creates 
the requirement for public notice and public hearing so citizens 
may have an opportunity to provide information before a 
conservation district removes a perennial stream from 
jurisdiction of the act. Rule IV is necessary to replace review 
r:rit.Pria found in the old 36.2.404. Th1s section spells out 
minimum standards and guidelines for project construction and 
implementation that are necessary to minimize impacts to 
perennial streams. The rule incorporates existing conservation 
district prac:lices and provides several standards for 
conservation districts to adopt at their discretion. 

COMMENT: Several comments suggested the rules i.n their entirety 
be discarded and rewritten w1th the "regulated public" 
participating in the drafting of the rules. 

RESPONSE: The Department has a statutory requirement to work 
with th_e_ Montana Association of Conservat. ion Districts to adopt 
and rev1se rules setting minimum standards and guidelines 
1mplementing the streambed and land preservation act. To that 
end, the Department met numerous times with a conservation 
distri.ct committee and provided staff to develop the proposed 
rules. Conservation distr.icts are comprised of elected 
officials who represent all segments of Montana's public. 
Public notice was provided in the Montana Administrative Rules 
Reg isleT, and six public hearlngs were conducted to gather 
comments. In addition, an informal meeting was held after the 
public hearings With conservation district representatives and 
some of the groups that opposed the rules to discuss concerns. 
All comments gathered during this process have been considered 
and appropriate changes have been made. The Department feels 
that opportunity for comments and suggestions for changes has 
been adequately provided. 

COMMENT: Comments were received that the rules as written are 
confusing, open to interpretation, and would increase 
conservation district workload and increase lawsuits (these 
comments were not received from conservation districts). 

~~-~-~-Q_J::!?_§:: The rules are meant as a guideline for conservation 
districts acimtnlstrati.on of the act provide flexibility for 
supervisors to make decisions based upon the project site and 
tt>e type of proJect beinq proposed. Rules that are t.oo specific 
are not feasible due to the varying field conditions and project 
types being rev1ewed. The Department rloes not believe that the 
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adopt1on of these rule::; will result 1n an increa::;ed workload for 
conservation districts or an increase in lawsuits because the 
rules were written by conservallon districts, based 011 their 
current implementation of the act. 
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STATE OF MONTANA 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

BEFORE THE BOARD OF WATER WELL CONTRACTORS 

In the matter of the 
amendment and repeal of 
certain rules pertaining 
to water and monitoring well 
licensing and construction 
standards 

TO: All Interested Persons. 

NOTICE OF AMENDMENT 
AND REPEAL 

1. on August 8, 1996, the Board of Water Well 
Contractors published notice of a public hearing on the 
proposed amendment and repeal of certain rules pertaining to 
water and monitoring well licensing and construction standards 
at page 2120, of the 1996 Montana Administrative Register, 
issue number 15. 

2. Written comments were received from Peter Klevberg, 
MWC Lie. No. 306, Great Falls, Montana; and Bill Uthman, DNRC, 
Helena, Montana. Comments were also received at the hearing 
by Jacqueline T. Lenmark, Attorney-at-law, Helena, Montana, 
representing the Montana Water Well Drillers Association; and 
Terry campbell, DEQ, Helena, Montana. 

3. The Board has amended rules 36.21.410, 36.21.415, 
36.21.637, 36.21.641A, 36.21,647, 36.21.650, 
36.21.653, 36.21.654, 36.21.661, 36.21.669A, 36.21.670, 
36.21.702, 36.21.801, 36.21.805, 36.21.810 as proposed. The 
Board has repealed rules 36.21.401A, 36.21.501 through 
36.21,506. The Board has amended rules 36.21.634, 36.21.635, 
36.21.638, 36.21.645, 36.21.655, 36.21.656, 36.21.657, 
36.21.658, 36.21.659, 36.21.660, 36.21.664, and 36.21.677 as 
proposed but with the following changes. In addition, the 
Board is amending 36.21.668 per comments received. 

36,21.634 DEFINITIONS For purposes of this chapter, the 
following terms shall apply: 

Subsections (1) through (27) remain the same, 
(28) "Public water supply system" means a system for the 

provision of water for human consumption from any community 
well, water hauler tor cisterns, water bottling plant, water 
dispenser or other water that is desi~~ed te eer~e fif~eeR e~ 
me~e se~·.·iee eeRReetie~s er ;!5 er mere pereeRe a£ leas~ 69 
days e~~ ef ~he ealeRdar year supply that has at least fifteen 
seryice connectiona or that regularly serves at least 25 
persons daily for a period of at least 60 days in a calendar 
year. 

Subsections (29) through (39) remain the same. 
AUTH: Sec. 37-43-202(3), MCA 
IMP: Sec. 37-43-202(3), MCA 
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36.21.635 PUBLIC. COMMUNITY. NON-COMMUNITY PUBLIC. AND 
MULTI-FAKILX WATER SUPPLY WELLS Subsection (1) remains the 
same. 

· (2) The minimum construction standards set by the board 
of water well contractor& in this sub-chapter (Title 36, 
chapter 21, sub-chapter 6) shall apply to all wells in 
Montana. However, !or the above-stated wells, the department 
of heal~h an~ en~irenaen~al seieneea environmental quality may 
adopt more specific or stringent standards. 

AUTH: Sec. 37-43-202(3), MCA 
IMP: Sec. 37-43-202(3), MCA 

J6.21.638 LOCATION OF WELLS (1) Wa~er wells shall ne~ ee 
loea~ea wi~hin1 At a minimum. unless contamination risk is 
evident, water wells shall not be locate~ within: 

Subsections (l)(a) through (2) remain the same. 
AUTH: Sec. 37-43-202(3), MCA 
IMP: Sec, 37-43-202(3) 1 MCA 

36.21.645 PLASTIC CASING Subsection (1) remains the 
same. 

(a) by installing a larger size steel casing on the 
outside of the plastic casing with a minimum of 4 feet of 
overlap {figure 6-A at the end of this sub-chapter); or 

Subsections (1) (b) through (5) remain the same. 
AUTH: Sec. 37-43-202(3), MCA 
IMP: Sec. 37-43-202(3), MCA 

3 6, 21. 655 pESIGN ltHEl C611S'fRUC'fi611 SEALING 6P 
CONSOLIPATED FOBMATIONS Subsections (1) and (2) (a) remain the 
same. 

(i) unperforated permanent casing shall be installed to 
extend to this same depth and the lower part of the casing 
shall be sealed into the rock formation with cement grout. 
The remainder of the annular space to land surface shall be 
filled with an appropriate sealing material (see figure 2A at 
the end of this sub-chapter!. 

Subsection (3) remains the same. 
AUTH: 37-43-202(3), MCA 
IMP: 37-43-202 (3), MCA 
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36.21.656 VNCONSOLIPATED FORMATIONS WITHOUT SIGNIFICANT 
CLAY BEPS Subsections (1) and (2) remain the same. 

(3) The annular space between the upper drill hole and 
the well casing shall be kept at least one-half full with 
beAtenite sl~rry appropriate sealing material throughout the 
driving of the permanent casing into the aquifer. After the 
permanent casing is set in its final position, the remaining 
annular space shall be filled to land surface with appropriate 
sealing material. 

(4) If the oversized drill hole is extended to the same 
depth as the permanent casing, a suitable bridge shall be 
installed between the casing and the drill hole at a position 
directly above the production aquifer. The remaining annular 
space shall be completely filled and sealed to land surface 
with appropriate sealing material Csee figure 38 at the end of 
this sub-cha~terl. 

Subsections (5), (6), and (7) remain the same. 
AUTH: Sec, 37-43-202(3), MCA 
IMP: Sec. 37-43-202(3), MCA 

36.21.657 VNCONSOLIPATED FORMATIONS WITH CLAY BEDS 
Subsection (1) remains the same. 
(2) In drilled wells that penetrate an aquifer overlain 

by clay or other unconsolidated deposits such as sand and 
gravel in which significant (at least 6 feet thick) interbeds 
of clay are present, the well casing may be terminated in such 
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clay strata, provided that the casing be sealed in 
substantially the same manner as is required in the case of 
consolidated formations (see ARM 36.21.655 and figyre 3C at 
the end of this sub-chaplef). 

AUTH: Sec. 37-43-202(3), MCA 
IMP: Sec. 37-43-202(3}, MCA 

36.21.658 SPECIAL SEALING STANPARDS FOR FLQWING WELLS 
Subsections (1} and (2) remain the same. 
(3) The well shall be completed with sea+s, packers, aft6 

Reat eemeRt or appropriate sealing material ~ that will 
eliminate leakage around the well casing. 

Subsection (4) remains the same. 
AUTH: Sec. 37-43-202(3), MCA 
IMP: Sec. 37-43-202(3), MCA 

36.21.659 SEALING OF ARTIFICIAL GRAVEL PACKED WELL~, 
PERMANENT SURFACE CASING NOT INSTALLED Subsection (1) remains 
the same. 

(2) An upper drill hole having a diameter of at least 3 
inches greater than the outside diameter of the production 
casing shall be drilled to extend from land surface into a 
clay or other formation of low permeability overlying the 
water-bearing zone. The annular space to this depth shall be 
filled with sealing material. If the clay or other 
impermeable formation is at or near land surface, the upper 
drill hole and unperforated production casing shall extend to 
a minimum depth of 18 feet below land surface, provided that 
the casing does not pass through the impermeable zone. A 
suitable bridge shall be installed in the annular space 
between the gravel pack and the sealing material. A gravel 
fill pipe may be installed for injecting gravel prior to 
sealing the top of the gravel pack (see ARM 36.21.656~ 
for definition of a suitable bridge). Special care shall be 
taken to insure that the seal is watertight around the 
injection pipe. The injection pipe shall be capped with a 
watertight seal or plug (see figure 4A at the end of this 
sub-chdl-'terl. 

AUTH: Sec. 37-43-202(3), MCA 
IMP: Sec. 37-43-202(3), MCA 

36,21,660 SEALING OF ARTIFICIAL GRAVEL PACKED WELLS, 
PERMANENT SURFACE GASING INSTALLED Subsection (1) remains the 
same. 

(2) When permanent surface casing is installed, the well 
bore shall have a diameter of at least 3 inches greater than 
the surface casing for the introduction of sealing materials. 
A watertight seal shall be installed at the top of the gravel 
pack between the permanent surface and production casing. 
Sealing procedures and installation of gravel fill pipes are 
substantially the same as in ARM 36.21.659 above. If a 
temporary casing is used to maintain the oversized drill hole, 
the annular space to be sealed under conditions of ARM 
36.21.659 and 36.21.660 shall be kept full with cement grout 
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or bentonite clay grout as the temporary casing is withdrawn 
{s~e figure 4B at the end of this sub-ch~~-

Subsection (3) remains the same. 
AUTH: Sec. 37-43-202(3), MeA 
IMP: Sec. 37-43-202{3), MCA 

36.21.664 TESTS FQR YIELD AND PBAWOOWN Subsections 
{1)(a) through (l){d) remain the same. 

(e) For public community, non-community public and multi
family water supply wells, the testing requirements set out in 
the aepar\:meflt ef ef!'lil!'ef!mefltal lfllality l!'llles Title 17. 
chapters 30, 36. and 38. Administrative Rules of Montana shall 
apply (~itle 16 1 ehapters 16 and 29, Administratiwe R11les ef 
Msntafla), Cepies may 13e e13tainea 13y eentaetinr:~ the 
aepartftlel'lt. 

subsections (2)(a) through (4) remain the same. 
AUTH: Sec. 37-43-202(3), MCA 
IMP: Sec. 37-43-202(3), MCA 

J6.21.668 WATER SAMPLES Subsections (1), (2), and (3) 
remain the same. 

(4) Local health offices and the department of health and 
environmental seienees guality can be contacted for lists of 
certified labs who can perform these tests. 

AUTH: Sec. 37-43-202(3), MCA 
IMP: Sec. 37-43-202(3), MCA 

36.21,677 METHOQ OF PLACEMENT OF CONCRETE OR CEMENT GROUT 
(1) Concrete or cement grout used as a sealing material 

in abandonment operations shall be introduced at the bottom of 
the well or required sealing interva~ af!d plaeed 
prs'Jl!'essi•~ely to 6 feet fre• the tap sf the well· Fre• 15 feet 
te l feet 13eflteflite shall be adaea. ~he 11pper 3 feet shall ~e 
resterea ts its nat11ra1 state. All &ll&ft ~ sealing 
materials shall be placed ~y the 11ee sf a 'Jl!'BIIt pipe 1 tremie, 
Bl!' ~y 811mp bailer in eraer to avoid segregation or dilution of 
the sealing materials. 

AUTH: Sec. 37-43-202(3), MCA 
IMP: Sec. 37-43-202(3), MCA 

4. The Board has thoroughly considered all comments 
received. The comments and the Board's responses are as 
follows: 

General Comments: 

COMMENT: Commentors suggested that department names used in 
the rules are proper names and must be capitalized. It was 
also suggested using a broad generic department name 
designation to eliminate rule amendments of department names 
each time department reorganization occurs. 
RESPONSE: ARM 1.2.519(l)(h) (ix) requires that official 
titles, titles of state, county, or municipal officers, 
agencies or institutions not be capitalized. Attempting to 
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utilize a broad generic department reference would not be 
acceptable since departments are given responsibility tor 
admi~istering specific statutes by the Montana legislature. 

ARM 36.?1.634 DEFINITIONS 

COMMENT: Commentor suggested that Rule 36.21.634(28) should 
be amended so the definition of "public water supply system• 
specifically meets the definition in the Public water Supply 
Act, 75-6-102, MCA, Definitions (revised by 1995 legislature). 
RESPONSE: The Board accepts the new definition revised by the 
1995 legislature and has amended the rule accordingly. 

ARM 36.21.635 PUBLIC. COMMUNITY. NON-COMMUNITY PUBLIC. AND 
MULTI-FAMILY WATER SUPPLY WELLS 

COMMENT: Commentor suggested that Rule 36.21.635(2) should be 
amended to change the Department of Health and Environmental 
Sciences to the Department of Environmental Quality, since the 
department name has been changed by legislative 
reorganization. 
RESPONSE: The Board did not propose an amendment to sub
section (2) of this rule, however, it is an oversight that the 
department name was not changed. The Board accepts the name 
change comment and amends the rule accordingly. 

ARM 36.21.636 DRILLING AGREEMENT and 36.?1.647 TOP TERMINAL 
~ 

COMMENT: Commentor suggested the DNRC amend Rules 36.21.636 
and 36.21.647 to require the drilling agreement mandatory. 
RESPONSE: Rule 36.21.647, which is specific to the well 
casing top terminal height has nothing to do with a drilling 
agreement, therefore it appears the comment is in error and 
presumably should be addressing rule 36.21.637, which 
references a drilling agreement. Rule 36.21.636 was not 
proposed to be amended by the Board. The Board recommends 
that a drilling agreement be used, however, it is the position 
ot the Board that it has no authority to require a drilling 
agreement or interfere in business agreements between parties. 

ARM 36,21.637 PROTECTION Of SITE 

COMMENT: commentor suggested that Rule 36.21.637(2) should be 
amended to require the well contractor to protect and cleanup 
the site during and after well construction. 
RESPONSE: The Board has amended the word "shall" to "should" 
to make its authority position concerning a drilling agreement 
consistent throughout the Board rules. The Board should not 
require in all cases that the drill site be cleaned up and 
restored by the well contractor, since it is common practice 
that the well site is excavated by the landowner after the 
driller leaves the site to install the pitless adapter, water 
lines, and electrical wires, and in some cases a well house is 
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built over the well. This item is best left up to the 
landowner and well contractor to discuss and agree upon at 
each specific well site. 

ARM 36.21.638 LOCATION OF WELLS 

COMMENT: commentor suggested that Rule 36.21.638(1) should 
allow Board discretion in cases where these locations of well 
standards do not apply. 
RESPONSE; Rule 36.21,680 allows for the well contractor to 
request in advance a variance approval from the Board at any 
time it appears a specific rule cannot be met, However, the 
Board accepts the suggested amendment of subsection (1) and 
amends the rule accordingly. 

ARM 36.21.641 INNER CASING 

COMHENT; commentor suggested that Rule 36.21.641A should not 
be amended to delete the reference to existing "sealing" 
standards. 
RESPONSE: Rule 36.21.641A makes specific reference to the 
general casing sealing Rule 36.21.654, which as now amended in 
subsection (5) makes specific reference to special sealing 
techniques as required in Rules 36.21.655 through 36.21.660. 

36.21.645 PLASTIC CASING 

COMMENT: Commentor suggested that Rule 36.21.645 should 
retain the B feet of casing overlap and figure 6-A for the 
driller/contractor reference. 
RESPONSE: Rule 36.21.645 is amended to require as a m1n1mum, 
4 feet of casing overlap, which is usually adequate to obtain 
a proper seal. This amendment also makes the rule consistent 
with the general sealing of casing Rule 36.21.654. The 
overlap can certainly be extended by the driller in those site 
specific cases when deemed necessary. The comment requesting 
the retention of figure 6-A for the reference of the 
driller/contractor has been reconsidered by the Board and the 
figure has been determined to be of greater assistance and 
direction to the driller/contractor if retained. The Board 
accepts the comment to retain figure 6-A and amends the rule 
accordingly. 

ARM 36.21.650 CASING PERFORATIONS 

COMMENT: commentor suggested that Rule 36.21.650(3) should be 
amended to require the placement of perforations to prevent 
cascading water within the well casing when well is not 
pumping. Also Rule 36.21.650(4) is in conflict with the need 
to perforate multiple zones to achieve desired production 
rate. 
RESPONSE: The suggested word changes to Rule 36.21.650(3) 
appear to be just another means of amending the rule with the 
same resultant meaning. The amendment to 36.21.650(4) is not 
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in conflict with the need or common practice to perforate 
multiple water bearing zones to achieve maximum well 
production. This rule does not prohibit the perforation of 
multiple water bearing zones as long as the perforations do 
not contribute to significant water quality degradation or the 
loss of water to the source. 

ARM 36.21,653 WELL DEVELOPMENT PRQCEPURES 

COMMENT: commentor suggested that Rule 36.21.653(1) should be 
amended further to alter the language to stipulate the water 
bearing formation shall determine development time and 
duration. 
RESPONSE: The comment to further amend this rule simply 
weakens the rule by deleting who makes the determination to 
properly develop the well. The driller/contractor has the 
expertise on how best to develop the well. Further, the rule 
already provides that development is dependent on the type of 
water bearing formation encountered. 

ARM 36.21.654 SEALING OF CASING - GENERAL 

COMMENT: Commentor suggested that Rule 36.21.654(2) should 
not be amended and the addition of subsection (5) to this rule 
is unnecessary and should be deleted. 
RESPONSE: The amendment to subsection (2) is to clarify the 
rule to mean the overlapping space between casings can be 
sealed in any manner that prevents interflow rather than 
specifically requiring the use of a packer or pressure 
grouting that is not practical in all cases. New subsection 
(5) is necessary to point out that Rules 36.21.655 through 
36.21.660 provide suggested special sealing techniques as 
examples of alternative well sealing procedures for different 
types of formations to protect the aquifer. 

ARM 36.21,655 DESIGN AND CONSTRUCTION - SEALING OF 
CONSOLIPATED FORMATIONS: 36.21.656 SEALING OF UNCONSOLIDATED 
FORMATIONS WITHOUT SIGNIFICANT CLAY BEPS; 36.21.659 SEALING OF 
ARTifiCIAL GRAVEL PACKED WELLS. PERMANENT SURFACE CASING NOT 
INSTALLED; and 36.21.660 SEALING OF ARTIFICIAL GRAVEL PACKED 
WELLS, PEBMANENT SURFACE CASING INSTALLED 

COMHENT: commentors suggested that the new lead-in statements 
for Rules 36.21.655, 36,21.656, 36.21.657, 36.21.659, and 
36.21.660 should not be added. 
RESPONSE: New subsection (1) added to Rules 36.21.655, 
through 36.21.657, 36.21.659 and 36.21.660 is necessary to 
clarify the most acceptable sealing method for the specific 
formation and water bearing zones encountered. The specific 
site and situation may require, however, a different sealing 
method to best protect the resource and the driller/contractor 
has the expertise to make that decision at the site as deemed 
necessary. This simply gives the driller/contractor some 
options or flexibility in selecting the best method to 
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properly seal the well. 

COMMENT NO. 2: Commentor suggested that Rule 36.21.655(1) 
should not be amended except the 5 feet embedment requirement 
should be changed to a 3 foot embedment. Leave the existing 
language in Rule 36.21.655(1) (b), except in subsection (2) (b), 
change the 5 foot casing embedment to 3 feet. 
RESPOHSE: The comment appears to be in error since the 
correct rule reference should be subsection (2)(a), and not 
subsection (1). The request to change the 5 foot casing 
embedment requirement to 3 feet has already been amended by 
the Board. Subsections (1)(b) and (2)(a) and (b) were deleted 
to remove redundant wording. In order to be consistent in 
retaining the figures as reference examples for 
driller/contractors the Board amends Rule 36.21.655(2) (a) (i) 
to retain figures 2A and 2B. 

ARM 36.21.656 UNCONSOLIDATED FORMATIONS WITHOUT SIGNIFICANT 
CLAY PEPS 

COMMENT: Commentor suggested that Rule 36.21.656 should be 
amended to change "bentonite slurry" to "sealing material" 
throughout the rule. Also retain the figures noted in the 
rule. 
RESPONSE: The Board accepts the comment to change "bentonite 
slurry" to "appropriate sealing material" as defined in Rule 
36.21.634 and retain the figures in this rule and will also 
amend Rule 36.21.657 to retain figure JC. 

ARM 36.21.658 SPECIAL SEALING ST&NDARQS FOR FLOWING WELLS 

COMMENT NO. 1; Commentor suggested that Rule 36.21.658(1) 
should be amended to change the word "artesian" to "confined". 
RESPONSE: The terms "artesian" and "confined" are quite often 
used synonymously in the water well drilling industry. An 
aquifer occurring under artesian conditions is called an 
"artesian aquifer". The term "confined aquifer" and "confined 
groundwater" are also used to describe the occurrence. It is 
unne~essary to amend the word "artesian" in this rule. 

COMMENT NO. 2: commentor suggested that the DNRC leave the 
term "artesian" in Rule 36.21.658(1), change the term 
"suitable grout" to "appropriate sealing material" in 
subsection (3), and revise subsection (4). 
RESPONSE: The Board prefers to distinguish between "artesian" 
wells and "flowing" wells in this special sealing standard 
because nearly all wells have some pressure-induced artesian 
characteristics, whereas flowing artesian wells create a 
waste of water that is difficult to control and causes many 
complaints. Also it is impractical for a contractor to leave 
his equipment on the site during this period, but it is 
reasonable for him to prevent leakage and control the flow 
within a reasonable time frame or until the Board is 
satisfied. The Board accepts the comment to change the 
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proposed term "suitable grout" to "appropriate sealing 
material" and makes that amendment in subsection (3). 

ARM 36.21,659 SEALING OF ARTIFICIAL GRAVEL PACKED WELLS. 
PERMANENT SURFACE CASING NOT INSTALLED; and 36.21.660 SEALING 
OF ARTIFICIAL GBAVEL PACKED WELLS. PEBMANENT SURFACE CASING 
INSTALLED 

COMMENT: Commentor suggested the ONRC does not amend Rules 
36.21.659 or 36.21.660. 
RESPONSE: In order to be consistent in retaining the figures 
notation the Board amends Rules 36.21.659(2) and 36.21.660(2). 

ARM 36.21.661 TEMPORARY CAPPING 

COMMENT: Commentor stated do not delete the reference to 
"sealing" standards in Rule 36.21.661(3). 
RESPONSE: Subsection (3) of this rule as amended makes 
reference to Rule 36.21.654 which is the general casing 
sealing rule. Rule 36.21.654(5) as amended makes specific 
reference to Rules 36.21.655 through 36.21.660, therefore the 
"sealing" standards are properly and adequately referenced in 
the rules as amended. 

ARM 36.21.664 TESTS FOR XIELP AND PBAWDOWN 

COMMENT: Commentor suggested the DNRC amend Rule 36.21.664 to 
change the yield and drawdown test procedures to provide 
adequate testing and certification of test results to the well 
owner, remove reference to DEQ since it has no responsibility 
to provide documents to DNRC, and keep form of yield and 
drawdown testing on well log forms. 
RESPONSE: The Board believes the proposed amendment to Rule 
36.21.664 is reasonable and adequate to obtain the necessary 
data on well tests for yield and drawdown and no further 
amendments are necessary, except the Board agrees that DEQ 
should not be referenced in subsection (l)(e) and rule is 
amended accordingly, 

ARM 36.21.666 WATER ShMPLES 

COMMENT: commentor suggested that Rule 36.21.668(4) be 
amended to correct the department name to Department of 
Environmental Quality. 
RESPONSE: This rule was not proposed to be amended, however, 
this oversight to correct the department name is accepted and 
Subsection (4) will be amended accordingly. 

ARM 36.21.669A TYPES OF WELLS REQUIRING ABANDONMENT 

COMMENT: Commentor suggested that Rule 36.21.669A(l) (c) 
should be amended to clarify what this rule is referring to, 
and subsection (4) should be amended to change "should" to 
"shall". 
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RISPONSE: subsection (1)(c) clearly refers to subsection (1) 
and wells that "require permanent abandonment." The Board 
believes the use of the term "should" in subsection (4) is 
adequate in this situation. 

ARM 36.21.670 PERMAHENT ABANDONMENT and 36.21.810 ABANDONMENT 

COMK&NT: Commentor suggested that Rules 36.21.670(3) and 
36.21.810(4) be amended to change the wording "channel for 
movement" to "conduit for vertical movement". 
RESPONSE: The suggested word change may slightly clarify the 
rule, however, the rule is reasonably written and understood 
as amended. 

ARM 36.21.677 METHOp OF PLACEMENT OF CONCRETE OR CEMENT GROUT 

COMMENT: Commentor suggested that Rule 36.21.677(1) should 
not be amended. 
RESPONSE: The Board accepts the comment and amends this rule 
to retain most of the original language. 

5. No other written or oral comments or testimony was 
received. 

BOARD OF WATER WELL CONTRACTORS 

By: __ ~~-~~~l~~·~+-~~i~·-;--~~~~1£~>~.~~------------
Weslef Lindsay, chairmin 

~k~r) 
Rule Reviewer 

Certified to the Secretary of state on January 3, 1997. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of rules 46.12.1222 and 
46.12.1241 pertaining to 
provider changes under the 
Medicaid nursing facility 
services program 

NOTICE OF THE AMENDMENT 
OF RULES 

TO: All Interested Persons 

1. On November 21, 1996, the Department of Public Health 
and Human Services published notice of the proposed amendment of 
rules 46.12.1222 and 46.12.1241 pertaining to provider changes 
under the Medicaid nursing facility services program at page 
3034 of the 1996 Montana Administrative Register, issue number 
22. 

2. The Department has amended rules 46.12.1222 and 
46.12.1241 as proposed. 

3. The Department has thoroughly considered all 
commentary received. The comments received and the department's 
response to each follow: 

COMMENT #1: The proposed changes to ARM 46.12.1241(3) (b) (i) 
should incorporate additional language as follows: 

" ... influence or direct the actions or policies of 
the entity, except that the related party presumption 
shall not apply in the case of a person or entity 
owning less than 20\ of a large corporation which: 

(A) has at least $50 million in undepreciated net 
tangible assets: and. 

(B) has publicly traded equity securities which are 
registered with the Securities and Exchange 
Commission. 

It is not uncommon for large, publicly traded corporations to 
have one or more investors or investment groups owning more 
than 5% of its stock. These investors may have a purely 
financial interest in the corporation. The involvement of such 
minor interests in such large corporations does not indicate 
that there has been no legitimate change in ownership or control 
of the provider, and should not preclude a change in provider 
under the rule. Investments in large publicly traded 
corporations differ from investments in much smaller closely 
held entities, as Congress has recognized in distinguishing 
between the different classes of entities in passing the 
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Medicare-Medicaid Anti-Fraud and Abuse Amendments of October 
1977 and the Medicaid Patient and Program Protection Act of 
1987. The proposed language would not allow the manipulation 
the department seeks to prevent, because other logical and/or 
regulatory restrictions would prevent it. 

RESPONSE: The department has considered this recommendation in 
conjunction with the intent of the proposed change in provider 
provisions of the rules. The department does not believe that 
the change proposed in the comment is necessary. We do not 
believe that these types of business transactions or situations 
involving such large corporations have occurred previously or 
are likely to occur with Montana nursing facility providers. 
The department will evaluate and monitor these types of business 
transactions, should they occur, and assess their impact on 
nursing facility operations in the state and the Medicaid 
program. The department will consider further modifications to 
the change in provider provisions of the rules if future 
transactions indicate changes are necessary. 

Rule Reviewer ~«--~~.k ireCtor,PUblTcHeath and 
Human Services 

Certified to the Secretary of State January 3, 1997. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Adoption of a 
Rule Pertaining to Recovery of 
Abandonment Costs in Electric 
Utility Least-Cost Resource 
Planning and Acquisition. 

NOTICE OF ADOPTION 
OF RULE I 

TO: All Interested Persons 

1. On July 18, 1996 the Department of Public Service 
Regulation published notice of the proposed adoption of a rule 
pertaining to recove·ry of abandonment costs in electric 
utility least cost planning at pages 1962-1963, issue number 
14 of the 1996 Montana Administrative Register. 

2. The Commission has adopted the rule with the 
following change: 

RULE I. 38.5 2016 RECOVERY OF A8ANDOMMENT COSTS 
(1) The extent of electric utility recovery of 

abandonment costs as defined at 6~ 12 1263 (1) 69-3-1203 !ll, 
MCA, will be governed by the commission's usual ratemaking 
consideration of plant and expenses. AUTH: Sec. 69-3-1206, 
MCA; IM£, Sec. 69-3-1206, MCA 

3. Montana-Dakota Utilities Co. (MDU), Montana 
Department of Environmental Quality (DEQ), and Montana Power 
Co. (MPC) have filed comments in opposition to the proposed 
rule. MDU argues that the proposed rule conflicts with §§ 69-
3-1202 through 1206, MCA, Montana's Integrated Least-Cost 
Resource Planning and Acquisition Act (Act) . DEQ argues that 
the proposal meets the letter of the Act, but not the intent. 
MDU argues that realistic evaluation of abandonment requires 
that cost recovery be known in advance. DEQ comments that the 
proposal makes abandonment a risky proposition, e.g., the 
"used and useful" element of ratemaking, may punish utilities 
for following accepted least-cost planning principles, and may 
discourage utilities from acting in a cost-effective way. 
MDU, DEQ, and MPC further argue that the rule does not 
identify "criteria" that would allow utilities to make prudent 
decisions. MDU, DEQ, and MPC also jointly submitted an 
alternative proposal. The Department (PSC) overrules the 
comments and rejects the alternative rule. The rule as 
proposed does not conflict with the Act. The Act is clear and 
unambiguous in regard to this matter and its intent must be 
determined only from its provisions. Pursuant to the Act an 
inclusion of abandonment costs in public utility rates is at 
the discretion of the PSC. §§ 69-12-1206(1) and (1) (c) (iii). 
The Act does not mandate recovery. The Act's only mandate is 
that the PSC adopt "rules establishing the criteria governing 
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the extent of recovery of abandonment costs." § 69-3-1206, 
MCA. In total accord with the Act rules governing the extent 
of recovery could be done in several different ways, the 
extremes being no recovery and guaranteed recovery. The PSC 
has determined that neither extreme is appropriate. The PSC 
determines that the best policy in the interests of the 
public, sound regulation, and least-cost planning, is that 
recovery of abandonment costs should be governed by the ''usual 
ratemaking consideration of plant and expenses." 

CERTIFIED TO THE SECRETARY 

~~vt~L/ ~ y iree;r 
OF S: ~ARY 3, 1997. 
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VOLUME NO. 46 OPINION NO. 26 

CONFLICT OF INTEREST - Simultaneous holding of office of county 
commissioner and position of county coordinator of disaster and 
emergency services; 
COUNTY COMMISSIONERS - Simultaneous holding of office of county 
commissioner and position of county coordinator of disaster and 
emergency services; 
COUNTY OFFICERS AND EMPLOYEES - Simultaneous holding of office 
of county commissioner and position of county coordinator of 
disaster and emergency services; 
DISASTER AND EMERGENCY SERVICES - Simultaneous holding of oEfice 
of county commissioner and position of county coordinator of 
disaster and emergency services; 
MONTANA CODE ANNOTATED - Sections 7-5-2101, -2107, 10-3-201, 
-401 to -406; 
OPINIONS OF THE ATTORNEY GENERAL - 43 Op. Att'y Gen. No. 47 
(1989), 42 Op. Att'y Gen. No. 94 (1988). 

HELD; The office of county commissioner and the position of 
county coordinator of disaster and emergency services 
are incompatible, and one individual may not hold both 
simultaneously. 

December 12, 1996 

Mr. Loren Tucker 
Madison County Attorney 
P.O. Box 36 
Virginia City, MT 59755 

Dear Mr. Tucker; 

You have requested my opinion on the following question; 

May an individual simultaneously hold the office of 
county commissioner and the position of county 
coordinator of disaster and emergency services? 

The Board of County Commissioners of Madison County has 
appointed one of the county commissioners to the position of 
county coordinator of disaster and emergency services (DES) . 
Because the Board has supervisory powers over the DES 
coordinator, you have asked whether one individual should serve 
both as county commissioner and as DES coordinator. 

Your question requires consideration of the doctrine of 
incompatible public off ices. This doctrine arises from the 
common law and addresses the public policy concerns inherent in 
the simultaneous holding of multiple public offices or 
positions. The doctrine was discussed in 43 Op. Att'y Gen. 
No. 47 (1989), and the analysis set forth in that opinion is 
useful in the resolution of your inquiry. 
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The common-law doctrine of incompatible public offices serves 
the purposes of (1) preventing multiple position-holding, so 
that offices and positions of public trust do not accumulate in 
a single person; (2) preventing indivjduals from deriving, 
directly or indirectly, any pecuniary benefit by virtue of their 
dual position-holding; (3) avoiding the inherent conflict which 
occurs when an employee's elected position has revisory power 
over the employee • s superior in another position; and 
(4) ensuring, generally, that public officeholders and public 
employees discharge their duties with undivided loyalty. 43 Op. 
Att•y Gen. No. 47 at 165, citing Acevedo v. City of North Pole, 
672 P.2d 130, 134 (Alaska 1983). 

More than 80 years ago the Montana Supreme Court observed that 
offices are incompatible when one has power of removal over the 
other, when one is in any way subordinate to the other, when one 
has the power of supervision over the other, or when the nature 
and duties of the two offices are such as to render it improper, 
from considerations of public policy, for one person to retain 
both. State ex rel. Klick v. Wittmer, 50 Mont. 22, 144 P. 648 
(1914). see also 63A Am. Jur. 2d Public Officers and Employees, 
§§ 65, 78 (1984); 67 C.J.S. Officers and Public Employees 
§ 27 (a) (1978). 

The common-law doctrine of incompatibility extends to positions 
of public employment as well as public offices. See, e.g., 
Otradovec v. City of Green Bay, 347 N.W.2d 614 (Wis. Ct. App. 
1984). As the Wyoming Supreme court has stated, it is "inimical 
to the public interest for one in public employment to be both 
the employer and the employee or the supervisor and the 
supervised." Thomas v. Dremmel, 868 P.2d 263, 264 (Wyo. 1994), 
quoting Haskins v. State ex rel. Harrington, 516 P.2d 1171 
(Wyo. 1973). 

In 42 Op. Att'y Gen. No. 94 (1988), it was held that the offices 
of county commissioner and county high school trustee are 
incompatible and that one individual may not hold both offices 
simultaneously. That opinion, which also applied the doctrine 
of incompatible offices set forth in Klick, noted that crucial 
to its conclusion was the fact that under state law a county 
commissioner has certain supervisory powers over a school 
trustee. 

The simultaneous holding of the office of county commissioner 
and the position of county DES coordinator presents a similar 
concern. The board of county commissioners has the general 
power to manage the business and concerns of the county and to 
employ such persons as it deems necessary to assist in the 
performance of its duties. Mont. Code Ann. §§ 7-5-2101, -2107. 
As required by Mont. Code Ann. § 10-3-201, the county 
commissioners must designate an agency responsible for emergency 
and disaster prevention and preparedness and coordination of 
response and recovery. The board, through its chairman, must 
notify the division of disaster and emergency services of the 
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state department of military affairs concerning the manner by 
which the county is providing or securing emergency and disaster 
planning and services, and it must identify the person 
responsible for obtaining the planning and services. 

To meet its statutory obligation to provide for such planning 
and services, the Board of County Commissioners in Madison 
County employs a county DES coordinator, who assists the board 
in the preparation of a county-wide or interjurisdictional 
disaster and emergency plan and program and in the fulfillment 
of its other duties under Mont. Code Ann. § 10-3-401. The DES 
coordinator would also assist the board and its chairman.with 
their duties in the event of a local emergency proclamation or 
disaster declaration under Mont. Code Ann. §§ 10-3-402 to -406. 

The county DES coordinator in Madison County is a county 
employee appointed by the Board of County Commissioners and paid 
by the county. While the county may be reimbursed, in whole or 
in part, from state and federal sources for the expenses 
associated with the DES coordinator's position, the fact remains 
that the county commissioners have the power of supervision, 
revision, and removal over the position of DES coordinator. A 
county commissioner who is also employed as a county DES 
coordinator would be laboring under a conflict of duties between 
the office and the position. Based upon the rationale in Klick 
and the authorities discussed above, I conclude that the office 
of county commissioner and the position of county DES 
coordinator are incompatible and that one individual may not 
hold both simultaneously. 

Because of this conclusion, I have not addressed the other 
concerns raised in your letter of inquiry. In addition, this 
opinion does not address the simultaneous holding of the 
position of DES coordinator and any office or position other 
than that of county commissioner; to determine whether other 
offices and positions may be incompatible, the appropriate 
analysis would have to be applied on a case-by-case basis. 

THEREFORE, IT IS MY OPINION: 

The office of county commissioner and the position of 
county coordinator of disaster and emergency serv~ces are 
incompatible, and one individual may not hold both 
simultaneously. 

jpm/jp/dm 
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VOLUME NO. 46 OPINION NO. 27 

COUNTIES - Allocation of Taylor Grazing Act funds to elementary 
school equalization account; 
GRAZING DISTRICTS - Allocation of Taylor Grazing Act funds to 
elementary school equalization account; 
SCHOOLS - Allocation of Taylor Grazing Act funds to elementary 
school equalization account; 
STATUTES Construction without reference to rules of 
construction when legislative intent clear; 
MONTANA CODE ANNOTATED - Sections 17-3-221, -222, 20-9-331; 
MONTANA LAWS OF 1971 - Chapter 5, section 262; 
MONTANA LAWS OF 1949 - Chapter 96; 
MONTANA LAWS OF 1939 - Chapter 102; 
MONTANA LAWS OF 1937 - Chapter 55; 
MONTANA LAWS OF 1935 - Chapter 146, section 2; 
REVISED CODES OF MONTANA, 1947 - Section 79-205; 
REVISED CODES OF MONTANA, 1935- Political Code§§ 1201.1, 1202; 
UNITED STATES CODE - 43 U.S.C. § 315i. 

HELD: Pursuant to Mont. Code Ann. §§ 17-3-222 and 20-9-
331(2) (a), a county must allocate its share of funds 
provided by the federal government to the State under 
the Taylor Grazing Act, 43 U.S.C. § 315i, 50 percent 
to the county general fund and 50 percent to the 
equalization account of the elementary BASE funding 
program. 

December 31, 1996 

Mr. Jon D. Noel, Director 
Department of Commerce 
P.O. Box 200501 
Helena, MT 59620-0501 

Dea;r Mr. Noel: 

You have 
pertaining 
County. I 
an opinion 

submitted a letter setting forth certain facts 
to the allocation of certain funds by Phillips 

have chosen to consider your letter as a request for 
on the following question: 

Pursuant to Mont. Code Ann. §§ 17-3-222 and 20-9-
331 (2) (a), must a county allocate its share of funds 
provided by the federal government to the State under 
the Taylor Grazing Act, 43 U.S.C. § 315i, 50 percent 
to the county general fund and 50 percent to the 
equalization account of the elementary BASE funding 
program? 
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Your letter informs me that 50 of Montana's 56 counties contain 
federal lands leased for grazing purposes under the Taylor 
Grazing Act, 43 U.S.C. §§ 315 to 3150-1. The Taylor Grazing Act 
authorizes the federal government to lease federal lands for 
grazing purposes. 43 U.S.C. § 315i makes provision for the 
distribution of a portion of the fees collected to the States 
"to be expended as the State legislature of such State may 
prescribe for the benefit of the county or counties in which 
[the lands which produced the fees) are located." The 
percentage of the fees thus allocated varies from 12~ percent 
for grazing district lands to 50 percent for "vacant, 
unappropriated, and unreserved lands of the public domain . 
so situated as not to justify their inclusion in any grazing 
district." fuW. 43 U.S.C. § 315m. 

Your letter informs me that a routine audit of the financial 
records of Phillips County produced a notation by the auditor 
that the county appeared to be allocating its share of the 
Taylor Grazing Act funds in a manner inconsistent with state 
statutes by allocating 50 percent of the county's share to the 
county school transportation fund instead of to the elementary 
BASE equalization account, as required by Mont. Code Ann. 
§ 20-9-331. In response, Phillips County indicated its belief 
that the state statutes which allocate the Taylor Grazing Act 
funds to the BASE equalization account are inconsistent with the 
requirements of 43 U.S.C. § 315i, and its intention to continue 
to allocate the funds in the manner it had previously. 

Upon passage of the Taylor Grazing Act in 1934, the Montana 
legislature enacted the predecessors to Mont. Code Ann. 
§§ 17-3-221 and -222, which directed the allocation of Taylor 
Grazing Act funds received from the United States Treasury. 
Section 17-3-221 establishes the state treasurer as the 
custodian of Taylor Grazing Act funds, and section 17-3-222, as 
originally enacted, provided: 

It shall be the duty of the State Treasurer to 
properly apportion and allocate these moneys to the 
County Treasurers, who shall allocate and pay all such 
moneys as follows, Fifty percent (50%) to the county 
general fund and fifty percent (50%) to the common 
school fund of the county. 

1935 Mont. Laws, ch. 146, § 2. The statute was amended in both 
the 1937 and 1939 legislative sessions to change the allocation 
formula by adding provisions allocating some portion of the 
Taylor Grazing Act funde to a county "special grazing fund." 
~ 1939 Mont. Laws, ch. 102; 1937 Mont. Laws, ch. 55. In 1949, 
the statute was amended yet again to return to the originally 
enacted allocation formula which section 17-3-222 provides 
today: 50 percent to the county general fund and 50 percent to 
the "common school fund of the county." 194 9 Mont. Laws, 
ch. 96. 
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It seems likely that the "common school fund" referred to in the 
statute as enacted in 1935 and as amended in 1949 is that 
provided in Rev. Codes Mont. 1935, Political Code § 1202, which 
required each county to levy a tax of between six and eight 
mills for the support of the "common schools," which fund was to 
be expended in addition to the state equalization aid then 
provided by Rev. Codes Mont. Political Code § 1201.1. This 
•common school fund" ceased to exist as a separate accounting 
entity in 1971 when the legislature enacted a massive revision 
of the laws relating to public schools. 1971 Mont. Laws, ch. 5. 
In this revision, the legislature created the "foundation 
program," which established the breakdown between state and 
locally raised funds to support the public schools. ~ Helena 
Elem. Sch. Dist. v. State, 236 Mont. 44, 47-48, 769 P.2d 684, 
686 (1989) (describing the foundation program). Chapter 5, 
section 262 of the 1971 Montana Laws required the counties to 
levy a tax of 25 mills or less to support the counties' share of 
the foundation program. To the funds raised by this tax levy, 
the statute required in subsection (2) that the funds 
transferred to the State under the Taylor Grazing Act and 
allocated to "the common school fund" under what is now Mont. 
Code Ann. § 17-3-222 be added. This statute was codified as 
Mont. Code Ann. § 20-9-331 upon the recodification of the 
Montana statutes in 1978. 

In 1993, the legislature again revised the funding of Montana 
public schools in response to a lengthy bout of litigation over 
the constitutionality of the foundation program. The 1993 
amendments adopted the "base amount for school equity" or "BASE" 
system of school funding. Amendments to section 20-9-331 
substituted the elementary BASE program for the foundation 
program but otherwise left the treatment of the Taylor Grazing 
Act monies unchanged, i.e., they were added to the amounts 
raised by local property taxes to support the local share of the 
cost of maintaining the public schools. 

The above discussion is painted with a broad brush, and it is 
not intended to be an exhaustive exploration of the details of 
the system of public school funding as it has evolved in 
Montana. It does, however, illustrate the Montana legislature's 
response to the federal authorization that the State's share of 
Taylor Grazing Act funds be allocated by the legislature "for 
the benefit of the county or counties in which [the lands 
producing the grazing fees] are located." 43 U.S.C. § 315i. 

Phillips County argues that the later-enacted provisions of 
section 20-9-331 conflict with the requirement in section 
17-3-222 that 50 percent of the Taylor Grazing Act funds be 
deposited in the "common school fund" of the county. The County 
contends that under the Montana Supreme Court • s decision in 
State ex rel. Woodahl v. Straub, 164 Mont. 141, 520 P.2d 776 
(1974), the BASE funding program is a state program, and the 
fund or funds which are thereby established for the support of 
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the schools are not a "common school fund of the county" as 
contemplated by section 17~3-222. 

This argument is unpersuasive because it ignores both the 
history of the Montana legislature's treatment of Taylor Grazing 
Act monies and the language of 43 U.S.C. § 315i. As noted 
above, the "common school fund" which was in existence when the 
predecessor to section 17-3-222 was enacted ceased to exist in 
1971, when the legislature fundamentally changed the manner in 
which schools were funded. As part of that change, the 
legislature specifically altered the allocation of Taylor 
Grazing Act funds by directing "the portion of the federal 
Taylor Grazing Act funds distributed to a county and designated 
for the common school fund under the provisions of Rev. Codes 
Mont. 1947 § 79-205 (now Mont. Code Ann. § 17-3-222)" into the 
school foundation equalization account. 1971 Mont. Laws, ch. 5, 
§ 262(2). In reconciling these two statutes, I find the 
legislature's intention clear. The later-enacted statute 
changed the allocation previously made, directing into the 
foundation program equalization account the portion of the 
Taylor Grazing Act funds which had previously been designated 
for the "common school fund of the county." In my opinion, the 
statutes do not conflict, since the clear intention of section 
20-9-331 is to override the previously enacted allocation. 

Phillips County argues that section 17-3-222 is the more 
specific statute and it should control under the canon of 
statutory construction that the specific statute supersedes the 
more general one. See. e.g., Mosely v. Lake County Justice 
Coun, 256 Mont. 206, 845 P.2d 732 (1993). I find this rule 
inapplicable here for two reasons. First, it is a rule of 
statutory construction, and as such it comes into play only when 
the language used by the legislature is so unclear that the 
legislature's intention cannot be discerned from the terms of 
the statute. Montana Dep't of Rev. v. Dray, 266 Mont. 89, 879 
P.2d 651 (1993). For the reasons expressed above, I do not find 
the statutes ambiguous. Rather, the legislature's intention to 
change the allocation is clear from the face of section 20-9-
331. There is therefore no need to resort to rules of 
construction here. Second, even if the statutes were ambiguous, 
I find that neither is the more specific. Both refer directly 
to the allocation of the county's share of funds received by the 
State under the Taylor Grazing Act, the later act by specific 
reference to those funds previously allocated under what is now 
section 17-3-222. Since they are equally specific in this 
regard, the rule argued for by the county would be of no help 
even if it were applicable. 

The county further points to the existence of at least two funds 
that are solely for the benefit of the county schools--a 
retirement fund and the county transportation fund. The apparent 
point of this observation is that even though the specific 
"common school fund of the county" referred to in section 17-3-
222 as it was enacted in 1935 may have ceased to exist, there 
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remain County school funds that could be considered to be 
"common school funds" under the language of section 17-3-222. 
But this argument overlooks the clear effect of the later 
enactment of section 20-9-331. As noted above, the later 
statute clearly states the legislature's intent that the Taylor 
Grazing Act funds previously designated for the "common school 
fund" under section 17-3-222 were henceforth to be deposited in 
the foundation program, and later the elementary BASE program, 
account. Even if "common school funds" still exist, the 
legislature has made plain its intention that they no longer 
receive the allocation of these funds. 

The only remaining question is wh~ther, by directing the Taylor 
Grazing Act funds into what 1s now the elementary BASE 
equalization account, the legislature has violated the federal 
requirement that the funds be allocated by the state legislature 
"for the benefit of the county or counties in which [the lands 
producing the fees) are located." I have found no case law 
interpreting this language. Its intent seems to be to confer 
broad discretion on the state legislatures in determining how 
Taylor Grazing Act funds are to be allocated. This is apparent 
from the language "to be expended as the State legislature may 
prescribe for the benefit of the county." (Emphasis added.) 
Even assuming, arguendo, as the Montana Supreme Court found in 
~ with reference to the foundation program, that the local 
property tax supporting the BASE equalization program is a 
"state tax• rather than a "local tax,• this fact would beg the 
question. The issue is not whether the property tax supporting 
the equalization account is a state tax or a county tax, but 
rather whether the legislature could have concluded that the 
deposit of the funds into that account produces the required 
"benefit" for the county. 

Section 20-9-331 provides that the Taylor Grazing Act funds, 
together with other funds generated under state and federal law, 
are in effect credited to the support of the elementary schools 
in the county before the calculation is made as to how much of 
the 33-mill BASE tax levy is remitted to the State for 
equalization purposes. Under 43 U.S.C. § 315i, the only 
limitation on the legislature's expenditure of the Taylor 
Grazing Act funds is that they be expended "for the benefit of" 
the county in which the fees were raised. The legislature's 
judgment in this case that this allocation of funds benefits the 
county in which the grazing fees were generated is not an 
unreasonable one. Because I am convinced t.hat the legislature's 
discretion in assessing the benefits to the county is broad, I 
conclude that this allocation satisfies the requirements of 43 
u.s.c. § 315i. 

THEREFORE, IT IS MY OPINION: 

Pursuant to Mont. Code Ann. §§ 17-3-222 and 20-9-331 (2) (a), 
a county must allocate its share of funds provided by the 
federal government to the State under the Taylor Grazing 
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Act, 43 U.S.C. § 315i, 50 percent to the county general 
fund and 50 percent to the equalization account of the 
elementary BASE funding program. 

jpm/cdt/dm 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the petition 
for declaratory ruling on the 
administration of regional 
analgesia through epidural 
catheter by non-anesthetist 
registered nurses 

DECLARATORY RULING 

Introduction 

1. On July 27, 1995, the Board of Nursing received a 
Petition for Declaratory Ruling from various registered nurses 
at St. Peter's Community Hospital, 2475 Broadway, Helena, 
Montana.. 

2. On January 2, 1996, the Board of Nursing published a 
Notice of Petition for Declaratory Ruling in the 1996 Montana 
Administrative Register, Issue 1, Page 169. 

3. On February 8, 1996, the Board of Nursing presided 
over a hearing on this matter. 

Question Presented 

4. Petitioners request a ruling on whether a professional 
registered nurse may administer regional analgesia through an 
epidural catheter upon the written order and general 
supervision of an anesthesiologist. 

Findings of Fact 

5. All written and oral comments supported the petition. 
6. Approximately 25 nursing jurisdictions affirmatively 

allow registered nurses to perform the procedure with minor 
variation in training, setting, and methodology. 

7. Epidural analgesia is an effective method of pain 
control that has been used since approximately 1988 for pre
and post:-operative acute pain control and chronic pain 
conditions. 

8. Administration of epidural analgesia is performed in 
t:he following settings; hospitals and home health care. 

9. The Petitioners presented no mortality or morbidit:y 
statistics for this practice. 

10. Complications and side effects include respiratory 
depression, infection related to catheter placement, urinary 
retention, neurological impairment, hypotension, pruritis, 
spinal headaches, inadvertent subdural penetration of the 
catheter, nausea, and vomiting. These complications, however, 
are rare and are similar to the complications experienced with 
central line access, a procedure that registered nurses 
regularly perform. 
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11. Health care agencies directing the practice have 
developed written protocol to assist the registered nurse 
performing the procedure. 

12. An informal opinion of the Board of Nursing dated May 
23, 1990, reflected that the administration of analgesia 
through an epidural catheter under the order and general 
supervision of a physician was within the registered nurse's 
statutory scope of practice. 

Conclusions of Law 

13. Section 37-8-102(5), MCA, defined "professional 
nursing," to include •the administration of medications and 
treatments prescribed by physicians, advanced practice 
registered nurses, dentists, osteopaths, or podiatrists 
authorized by state law to prescribe medications and 
t.ceatillenta. '' 

14. Administrative Rule of Montana 8.23.1404 provides in 
part that a registered nurse shall "obtain instruction and 
supervision as necessary when implementing nursing techniques 
or practices;• and "collaborate with other members of the 
health team to provide optimum client care 

Declaratory Ruling 

15. Based on the above findings of fact and conclusions 
of law, the Board of Nursing declares the following: 

a. the scope of practice of a registered nurse includes 
administration of analgesia through an existing epidural 
catheter as ordered in writing by a physician or qualified 
anesthetist provider for a specific patient; 

b. the procedure may be accomplished through either 
intermittent bolus or continuous infusion; 

c. the procedure may be performed in all settings; 
d. the performance of the procedure does include removal 

of the catheter upon the order of the attending physician or 
qualified nurse anesthetist provider; 

e. the performance of the procedure by the registered 
nurse be contingent upon documented education, certification, 
and annual competency evaluations. 

16. This declaratory ruling is subject to judicial review 
in accordance with sect.io~s 2-4-Skand 2-4-702, MCA. 

Done this 1 ~ ;T, day of !::4£: "-t IlL JL {_ 1996. 

BOARD OF NURSING 
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NOTICE OF FUNCTIONS OF ARMINISTEATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana !ABMI is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register !MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana IABHI: 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through September 
30, 1996. This table includes those rules adopted during the 
period October 1, 1996 through December 31, 1996 and any 
proposed rule action that was pending during the past 6-month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1996, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1995 and 1996 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 
Accumulative Table entries will be listed with the department 
name under which they were proposed, e.g., Department of Health 
and Environmental Sciences as opposed to Department of 
Environmental Quality. 

GENERAL PROVISIONS. Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2574, 3154 

APMINISTRAJION, Department of. Title 2 

2.4.136 

2.5.401 
2.21.1201 

State Accounting - Reimbursement for Receiptable 
Lodging, p. 3095 
and other rules - State Purchasing, p. 3097 
and other rules - Personnel Policy, p. 945, 1635 

(State Compensation Insurance Fund) 
2.55.321 and other rules - Premium Rates, p. 2627 
2.55.408 Retrospective Rating Plans, p. 1770, 2278 

AGRICULTURE. Department of. Title 4 

4.5.102 and other rules - Projects, Procedures and Updates 
and Repeal ofRequirements to the Noxious Weed Trust 
Fund, p. 2473 
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and other rules - Wheat and Barley Committee Rules, 
p. 1343. 1826 
and other rule - Grain Fee Schedule of Lab Hours, 
Travel Time and Fees, p. 2343, 2842 

STATE AUDITOR. Title 6 

I 
I-XIV 

6.2.103 

6.6.1101 

6.6.2001 

6.6.2007 

6.6.4102 

Securities Regulation on the Internet, p. 1346, 1828 
Medicare Select Policies and Certificates, p. 9, 
907, 1645 
and other rules - Procedural Rules of the State 
Auditor's Office, p. 1227, 1636 
and other rules Credit Life Disability 
Insurance, p. 955, 1646, 2157 
and other rules Unfair Trade Practices on 
Cancellations, Non-renewals, or Premium Increases of 
Casualty or Property Insurance, p. 2720, 414, 2158 
and other rules Unfair Trade Practices on 
Cancellations, Non-renewals, or Premium Increases of 
Casualty or Property Insurance, p. 869, 1370, 2159 
and other rules Fee Schedules Continuing 
Education Program for Insurance Producers and 
Consultants, p. 963, 1661 

(Classification Review Committee) 
6. 6. 8301 Updating References to 

Workers Compensation 
Insurance,. 1996 ed., p. 

6. 6. 6301 Updating References to 
Workers Compensation 
Insurance, 1996 ed., p. 

COMMERCE. Department of. Title 6 

(Board of Alternative Health Care) 

the NCCI Basic 
and Employers 
2349, 2843 
the NCCI Basic 
and Employers 
1348, 1827 

Manual for 
Liability 

Manual for 
Liability 

I Vaginal Birth After Cesarean (VBAC) Delivery, 
p. 346, 1829 

8.4.301 and other rules - Fees - Renewal - Unprofessional 
Conduct - Licensing of Out -of -State Applicants -
Certification for Speciality Practice of 
Naturopathic Physician Continuing Education - Direct 
Entry Midwife Apprenticeship Requirements, p. 2230, 
2576 

(Board of Architects) 
8.6.405 and other rules - Practice of Architecture, p. 2060, 

2476, 3210 

(Board of Athletics) 
6.6.2804 and other rules - Athletic Events - Participants, 

p. 969, 1664 

(Board of Barbers) 
6.10.403 and other rules - Barbers, Barber Shops and Barber 

Schools, p. 1432, 3114 
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(Board of Chiropractors) 
8.12.601 and other rules - Chiropractors, p. 974, 2844, 3212 

(Board of 
8.16.402 

Dentistry) 
and other rules - Dentists - Dental Hygienists -
Denturists - Practice of Dentistry and Denturitry, 
p. 2478, 3118 

(State Electrical Board) 
8.18.401 and other rules - Electrical Industry, p. 2065, 3039 

(Board of Hearing Aid Dispensers) 
8.20.401 and other rules - Hearing Aid Dispensers, p. 3009 

(Board of Horse Racing) 
8.22.703 and other rule - Exercise Persons - Pony Persons, 

p. 1350' 1964 

(Board of 
8.24.403 

Landscape Architects) 
and other rules Landscape Architects 
Applications - Seals - Examinations - Renewals -
Replacement Licenses - Fee Schedule - Unprofessional 
Conduct, p. 2944 

(Board of Medical Examiners) 
I Physicians - Inactive License, p. 2635, 3213 
8.28.911 and other rule - Nutritionists, p. 616, 2279 

(Board of 
8.30.101 

(Board of 
8.32.413 

Funeral Service) 
and other rules Morticians 
Crematories Crematory Operators 
Technicians, p. 2073, 2425 

Nursing) 

Mortuaries 
Crematory 

and other rules - Conduct of Nurses - Survey and 
Approval of Schools - Annual Report - Definitions -
Registered Nurse's Responsibility to the Nursing 
Process Standards for Schools of Nursing 
Standards for IV Therapy - Charge Nurse for Licensed 
Practical Nurses, p. 2638 

(Board of Nursing Home Administrators) 
8.34.404A and other rules Nursing Home Administrators, 

p. 3174 

(Board of Occupational Therapists) 
8.35.401 and other rules - Practice of Occupational Therapy, 

p. 1448, 1586, 2379 

(Board of 
8.36.406 

Optometry) 
and other rules - General Practice Requirements -
Unprofessional Conduct - Fees - Disciplinary Actions 
- Continuing Education Concerning the Practice of 
Optometry; p. 2238, 2654 
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Physical Therapy Examiners) 
and other rules - Licensure of Physical Therapists -
Physical Therapist Assistants Foreign-Trained 
Physical Therapists, p. 2245 

(Board of ·Plumbers) 
8.44.402 and other rules - Plumbing Industry, p. 2081, 2426, 

2577 

(Board of Professional Engineers and Land Surveyors) 
8.48.401 and other rules - Practice of Professional Engineers 

and Land Surveyors, p. 2085 

(Board of Private Security Patrol Officers and Investigators) 
8.50.423 and other rules - Private Security Patrol Officers 

and Investigators, p. 2656 

(Board of 
8.54.402 

8.54.402 

Public Accountants) 
and other rules - Practice of Public Accounting, 
p. 3018 
and other rules Examinations Out-of-State 
Candidates for Examination - Education Requirements 
- Fees, p. 1460, 2280 

(Board of Real Estate Appraisers) 
8.57.403 and other rules - Real Estate Appraisers, p. 2665 

(Board of Realty Regulation) 
8.58.419 Grounds for License Discipline - General Provisions 

- Unprofessional Conduct, p. 3101 

(Board of Sanitarians) 
8.60.401 and other rules - Sanitarians, p. 626, 985, 1965, 

2578 

(Board of Speech-Language Pathologists and Audiologists) 
8.62.413 and other rules Practice of Speech-Language 

Pathology and Audiology, p. 2103, 2976 

(Board of Passenger Tramway Safety) 
8.63.503 and other rules - Passenger Tramway Safety Industry, 

p. 2952 

(Board of 
8.64.402 

8.64.402 
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Veterinary Medicine) 
and other rule - Fee Schedule - Examination for 
Licensure, p. 2679, 3214 
and other rules - Fees - Application Requirements -
Temporary Permits - Examinations - Annual Renewals -
Continuing Education Unprofessional Conduct 
Applications for certification of Embryo Transfer -
Unprofessional Conduct for Embryo Transfer 
Disciplinary Actions - Advisory Committee, p. 2253, 
2579 
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Codes Bureau) 
and other rules - Uniform and Model Codes - Plumbing 
and Electrical Requirements - Recreational Vehicles 
- Boiler Safety - Swimming Pools, p. 2682 
and other rules - Incorporation by Reference of CABO 
One and Two Family Dwelling Code - Funding of Code 
Enforcement Programs Extension of Municipal 
Jurisdictional Area - Incorporation by Reference of 
Safety Code for Elevators and Escalators, p. 1475, 
2160 

(Weights and Measures Bureau) 
8. 77.302 NIST Handbook 130 - Uniform Laws and Regulations, 

p. 2957 

(Consumer 
8.78.202 

Affairs Office) 
and other rules Repair and Servicing 
Automobiles Consumer Reporting Agencies 
Operation of Proprietary Schools, p. 1352, 2284 

of 

(Banking 
8.80.108 
8.80.307 

and Financial Institut1ons Division) 
Limitations on Loans, p. 355, 2161 
Dollar Amounts to Which Consumer Loan 
be Applied, p. 986, 2165 

Rates are to 

(Local Government Assistance Division) 
8. 83.401 and other rules State Grants to Counties for 

District Court Assistance, p. 968, 1665 

(Economic Development Division) 
6.99.401 and other rules - Microbusiness Advisory Council, 

p. 636, 2166, 2580, 2976 

(Board of 
8.122.102 

Science and Technology Development) 
and other rules - Award and Administration of Loans 
by the Montana Board of Science and Technology 
Development, p. 2351 

(Montana Lottery) 
8.127.101 and other rules - Organizational Rule Instant 

Tickets - Prizes, p. 2110, 2849 
8.127.407 and other rule - Retailer Commission - Sales Staff 

Incentive Plan, p. 1479, 2850 

EPUCAIION, Title 10 

(Office of 
10.7.103 
10.20.201 

Public Instruction) 
and other rules - School Transportation, p. 2689 
and other rules - School Finance - Budgeting and 
Funding, p. 1230, 2168 

(Board of Public Education) 
10.57.107 Teacher Certification - Emergency Authorization of 

Employment, p. 2961 
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10.57.301 
10.58.505 

10.66.101 
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and other rule - Test for Certification - Minimum 
Scores on the National Teacher Examination core 
Battery, p. 2416, 2979 
Endorsement Information, p. 990, 1666, 1835 
Teacher Education Programs - Business Education, 
p. 2962 
Adult Secondary Education - Requirements Which Must 
Be Met in Order to Receive High School Equivalency 
Diplomas, p. 2959 

(Montana 
I-XIV 

Historical Society) 
Procedures that State Agencies Must Follow to 
Protect Heritage Properties and Paleontological 
Remains - Providing General Procedures which the 
state Historic Preservation Office Must Follow in 
Implementing Its General Statutory Authority, 
p. 1920 

FISH. WILDLIFE. AND P8RKS. Department of. Title 12 

I 

12.6.1604 

Application Process and Criteria for a Scientific 
Collectors Permit, p. 373, 1148, 2171 
and other rules - Regulation of Roadside Zoos - Game 
Bird Farms Fur Farms Migratory Game Bird 
Avicultural Permits - Tattooing of Certain Captive 
Predators, p. 1002, 1839 

(Fish, Wildlife, and Parks Commission) 
12.4.102 Stream Access Definitions in Rules, p. 994, 1838 

12.9.105 and other rules - Wild Turkey Policy - 10-80 Baits -
Reintroduction of Peregrine Falcon, p. 1014, 1842 

(Fish, Wildlife, and Parks Commission and Department of Fish, 
Wildlife, and Parks) 
12.2. 304 and other rules Natural Resources Policies 

Public Participation, p. 997, 1836 
12.3.107 and other rules - Issuance of Hunting, Fishing and 

Trapping Licenses, p. 991, 1837 
12.7.401 and other rules- Fish Ladders- River Restoration 

Program, p. 1007, 1840 
12.8.101 and other rules State Park System State 

Recreational Waterway System - Cultural Resources, 
p. 1011, 1841 

ENVIRONMENTAL OQALITY. Department of. Title 17 

17.40.201 

17.54.102 

26.4.101A 

1-1/16/97 

and other rules - Operator Certification - Revising 
Water and Was.te Water Operator Certification Rules, 
p. 3182 
and other rules Waste Management Federal 
Regulations for the Hazardous Waste Program, p. 2711 
and other rules - Reclamation - Transfer from the 
Department of State Lands - Reclamation, p. 2852, 
3042 
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36.7.901 

(Board of 
I 

I-IX 

16.8.701 

16.8.704 

16.8.1101 

16.8.1102 

16.8.1419 

16.8.1429 

16.8.1903 

16.8.1906 

16.8.2026 
17.30.640 

17.30.716 

17.30.1501 

17.30.1501 

17.54.102 
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and other rules Energy Transfer from the 
Department of Natural Resources and Conservation -
Major Facility Siting - Renewable Energy Grant and 
Loan Program, p. 2863 

Environmental Review) 
Water Quality - Temporary Water Standards 
Creek, Stillwater River, Fisher Creek, 
Clark's Fork of the Yellowstone River, 
1872, 2211, 1049, 2502 

for Daisy 
and the 

p. 1652, 

Air Quality - Incorporating Federal Transportation 
Conformity Rules - Adopting Interagency Consultation 
Procedures, p. 1775, 2299 
and other rules - Air Quality - Adopting the Current 
Federal Definition of Volatile Organic Compounds, 
p. 1019, 1843 
and other rules Air Quality Updating the 
Incorporations by Reference and References to the 
MCA to the Most Recent Regulations and Statutes -
Combining Certain Provisions of the Air Quality 
Rules, p. 1034, 1844 
and other rules - Air Quality - Adding Human Health 
Risk Assessment to the Preconstruction Permit 
Application Requirements for Incineration Facilities 
Subject to 75-2-215, MCA, p. 1026, 2291 
and other rules - Air Quality - Allowing Existing 
Facilities Flexibility to make Minor Changes without 
Revising their Air Quality Preconstruction Permits, 
p. 1772, 2293 
Air Quality Fluoride Emissions Phosphate 
Processing, p. 1017, 1852 
and other rule - Air Quality - Adopting Federal 
Regulations for the Administration of Maximum 
Achievable Control Technology Standards, p. 1024, 
2298 
and other rule - Air Quality - Air Quality Operation 
Fees - Air Quality Permit Application Fees, p. 1928, 
2581 
and other rules - Air Quality - Rules Regarding Air 
Quality, p. 2260, 3041 
Air Quality - Acid Rain, p. 1022, 1853 
and· other rules - Water Quality - Water Quality, 
p. 1047' 1854 
Water Quality - Eliminating a List of Activities 
Predetermined to be Nonsignificant and Adopting a 
category of Nonsignificance for Individual Sewage 
Systems, p. 3103 
and other rules - Water Quality - Permitting of In
Situ Uranium Mining, p. 3199 
and other rules - Water Quality - Permitting of In
Situ Uranium Mining, p. 2263 
and other rules Waste Management Bringing 
Current Rules in Line with EPA Regulations in Order 
to Maintain Federal Authorization of the State 
Hazardous Waste Program, p. 2357, 2851 
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26.4.301 
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and other rules Hard Rock Enforcement 
Penalties, p. 1786, 2586 
and other rules · Abandoned Mines - Abandoned Mine 
Reclamation Program, p. 2265, 3050 

(Department of Environmental Quality and Board of Environmental 
Review) 
16.8.101 

16.8.1906 

(Petroleum 
16.47.101 

17.58.333 

and other rules Air Quality Transfer from 
Department of Health and Environmental Sciences -
Air Quality Air and Water Quality Tax 
Certification, p. 2285 
and other rules - Air Quality - Rules Regarding Air 
Quality, p. 2260, 3041 

Tank Release Compensation Board) 
and other rules Petroleum Tank Release 
Compensation Board, p. 1587, 3125 
Petroleum Board - Designating a Representative for 
Reimbursement, p. 3197 

TRANSPORTATION. Department of. Title 18 

I-XV 

18.8.101 

18.8.509 

18.12.501 

Railroad Crossing Signalization - Signal Removal -
Improved Crossing Surface Installation, p. 3028 
and other rules - Motor Carrier Services Program, 
p. 714, 1971, 2980 
and other rule - Motor Carrier Services Program, 
p. 2964 
and other rules - Aeronautical Powers and Duties, 
p. 1943, 2983 

(Transportation Commission) 
18.6.202 and other rules - Outdoor Advertising Regulations, 

p. 39, 1855 

(Montana Transportation Commission and Department of 
Transportation) 
I-VII Debarment of Contractors Due to Violations of 

Department Requirements Determination of 
Contractor Responsibility, p. 1930, 3133 

JUSTICE. Department of. Title 23 

I-III 

I-IX 

23.5.102 

23.16.101 

1-1/16/97 

Handling, Collection, Transportation, Sampling and 
Storage of Blood Samples for DNA Indexing, p. 1605, 
2172 
Operation, Inspection, Classification, Rotation, and 
Insurance of commercial Tow Trucks, p. 2267, 3134 
Emergency Amendment - Hours-of-Service Requirements 
for Certain Industries to Conform with Changes in 
Federal Law Presently Incorporated by Reference 
Pertaining to Motor Carrier and Commercial Vehicle 
Safety Standard Regulations, p. 2177 
and other rules - Public Gambling, p. 2504 
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(Board of Crime Control) 
23.14.401 and other rules Peace Officers Standards and 

Training - DARE Trust Fund, p. 1260, 2984 

LA80R AND INPUSTRY. Department of, Title 24 

I and other rules Unemployment Insurance Case 
Procedures Employment Status (Independent 
Contractor) Issues, p. 1051, 1667 

I and other rules - Procedure in Workers• Compensation 
Matters Employment Status [Independent 
Contractor), p. 1061, 1673 

I-III and other rules - Wage claim Procedures - Employment 
Status [Independent Contractor) Issues, p. 1056, 
1668 

I-V Workers' Compensation Administrative Assessment, 
p. 1609 

I-XI Creating One Process for Determining All Employment 
Status Issues, Including that of Independent 
Contractor, p. 1070, 1676 

I-XVII and other rules - Workers' Compensation Plan Number 
One (Plan 1) Requirements and Eligibility, p. 512, 
1151, 2427 

24.16.1509 and other rule - Minimum Hourly Wage Rate, p. 2363, 
2882 

24.16.9007 Prevailing Wage Rates Building construction, 
p. 873. 1669 

24.29.706A and other rules - Transfer of Independent Contractor 
Rules to ARM Title 24, Chapter 35, p. 1863 

(Human Rights Commission) 
24.9.801 and other rules - Proof of Discrimination, p. 1790, 

2871 

LIVESTOCK. Department of. Title 32 

(Board of 
32.3.121 

32.3.201 

(Board of 
I-IV 

8.86.301 

32.24.301 

Livestock) 
and other rules - Disease Control - Animal Feeding, 
Slaughter, and Disposal - Fluid Milk and Grade A 
Milk Products - General Licensing and Provisions -
Marketing of Livestock - Branding and Inspection, 
p. 376, 1864 
and other rules - Importation of Animals and Semen 
into Montana - Brucellosis - Tuberculosis - Poultry 
- Animal Identifications - Control of Biologics -
Rendering Plants - Vehicles and Equipment - Animal 
Health Requirements for Livestock Markets - Official 
Tuberculin Tests, p. 1803, 2300 

Milk Control) 
and other rule - Milk Utilization - Marketing of 
Class III Milk, p. 2114, 2428 
Wholesale Prices for class I, II and III Milk, 
p. 641, 2181 
and other rule - Producer Class I Pricing, p. 3201 
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32.24.501 and other rules - Quota Rules, p. 2718, 3215 

NATURAL RESQURCES AND QQNSERVAIION. Department of. Title 36 

I Reject, Modify, or Condition Permit Applications in 
the Houle Creek Basin, p. 1952, 2432 

I-VII Resolution of Disputes over the Administratioi) of 
the Yellowstone River Compact, p. 1078, 1866 

36.2.401 and other rules - Minimum Standards and Guidelines 
for the Streambed and Land Preservation Act, 
p. 1946, 2366 

36.12.102 and other rule - Forms - Application and Special 
Fees, p. 1954, 2430 

(Board of Land Commissioners) 
I-X All Activities on Classified Forest Lands Within 

Montana during the Legal Forest Fire Season - Debris 
Disposal - Fire Prevention on Forest Lands, p. 877, 
1502, 2183 

36.2.803 Categorical Exclusions to Consultation with the 
State Historic Preservation Office, p. 1820 

36.11.102 and other rules - Christmas Tree Cutting - Control 
of Timber Slash and Debris, p. 59, 379, 774, 1865 

(Board of Land Commissioners and Department of Natural Resources 
and Conservation) 
26.3.128 and other rules - Transfer of State Lands Rules -

Surface Management - Issuance of Oil and Gas Leases 
Coal Leasing Geothermal Resources 

Metalliferous Leasing, p. 2384 
36.25.115 and other rules - State Land Leasing, p. 2368 
36.25.146 and other rule - State Land Leasing, p. 3110 

(Board of Water Well Contractors) 
36.21.410 and other rules Water and Monitoring Well 

Licensing - Construction Standards, p. 2120 

(Board of Oil and Gas Conservation) 
36.22.1408 Underground Injection 

Responsibility, p. 3107 
Control Financial 

PUBLIC HEALTH AND HUMAN SERVICES. Department of. Title 37 

I 

I 

I-IV 

I-VI 

1-1/16/97 

Families Achieving Independence in Montana (FAIM), 
p. 1357, 2194 
Release of Confidential Records for State Mental 
Health Facilities, p. 1264, 2187 
Conditions for Contracts Funded with Federal 
Maternal and Child Health Block Grant Funds, p. 525, 
2184 
Medicaid Coverage and Reimbursement of Home Infusion 
Therapy Services, p. 2131, 2599 
criteria for Patient Placement at the Montana 
Chemical Dependency Center, p. 1958, 2596 
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I-IX 

I-X 
I "XI II 
I-XVII 
I -XVI II 
11.2. 101 

11.7.901 

11.14.605 

16.32. 101 

16.32.320 

46.2.101 

46.8.109 

46.10.403 
46.10.409 

46.12.101 

46.12.503 

46.12.505 

46.12.1222 

46.12.1222 
46.12.1919 

46.12.1930 

46.12.3803 
46.12.4804 

46.12.5002 

46.13. 302 

46.14.401 
46.30.507 

-103-

and other rules · Medicaid Coverage - Reimbursement 
of Physical Therapy, Speech Therapy, Occupational 
Therapy and Audiology Services, p. 1089, 1687 
and other rules - Targeted Case Management, p. 2755 
Retirement Home Licensing Requirements, p. 734, 1867 
Home Infusion Therapy, p. 883, 2587 
Montana Telecommunications Access Program, p. 2967 
and other rules - Departments of Family Services, 
Health and Environmental Sciences, and Social and 
Rehabilitation Services Procedural Rules, p. 2423, 
3051 
Interstate Compact on the Placement of Children, 
p. 3205 
Income Eligibility and Copayments for Day Care, 
p. 1824. 2302 
and other rules - Procedures, Criteria and Reporting 
of the Certificate of Need Program, p. 1267, 1975 
Minimum Standards for a Hospital General 
Requirements, p. 2722, 3216 
and other rules - Transfer of Department of Social 
and Rehabilitation Services Procedural Rules, 
p. 2433 
and other rules Developmental Disabilities, 
p. 1614, 2188 
AFDC Assistance Standards, p. 1290, 2192 
and other rules • Child Care Fee Scales, p. 2372, 
2886 
and other rules General Medicaid Provider 
Requirements, p. 2724 
and other rule - Inpatient and Outpatient Hospital 
Services, p. 2752, 3218 
Medicaid Coverage - Reimbursement of Inpatient and 
Outpatient Hospital Services, P: 1102, 1682 
and other rule - Provider Changes Under the Medicaid 
Nursing Facility Services Program, p. 3034 
and other rules - Nursing Facilities, p. 1081, 1698 
and other rule - Targeted Case Management for High 
Risk Pregnant Women, p. 532, 1566, 1997 . 
and other rules - Targeted Case Management for the 
Mentally Ill, p. 535, 1998 
Medically Needy Assistance Standards, p. 2750 
and other rules - Health Maintenance Organizations, 
p. 2418 
and other rules Passport to Health Program, 
p. 1484, 2193 
and other rules Low Income Energy Assistance 
Program (LIEAP) I p. 2136, 2887 
Low Income Weatherization Program, p. 731, 1713 
and other rules Child Support Enforcement 
Distribution of Collections - Non·AFDC Services 1 

p. 2765, 1714 

Montana Administrative Register 1-l/16/97 



-104-

PUBLIC SERVICE REQULAIION. Department of. Title 38 

I 

I 

I-LVIII 

38.5.1010 

Recovery of Abandonment Costs in Electric Utility 
Least-Cost Resource Planning and Acquisition, 
p. 1962 
Content of Certain Motor Carrier Receipts, p. 896, 
1567 
Local Exchange Competition and Dispute Resolution in 
Negotiations between Telecommunications Providers 
for Interconnection, Services and Network Elements, 
p. 2528 
and other rules - Electric Safety Codes - Electric 
Service Standards - Pipeline Safety (including Drug 
and Alcohol Testing), p. 2779 

REVENQE. pepartment of. Title 42 

I Agricultural Improvements from Property Land 
Classification, p. 3112 

I-XIII and other rules - Oil and Gas Rules for the Natural 
Resources Tax Bureau, p. 1107, 2001 

42.11.243 and other rules - Liquor Regulations for Golf Course 
and Moveable Devices, p. 2564, 3146 

42.15.101 and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 2142, 2605, 2985 

42.15.506 and other rule - Computation of Residential Property 
Tax Credit, p. 2829, 3148 

42.17.103 General Withholding Taxes, p. 2276, 2610 
42.18.106 and other rules - Reappraisal Plan Property Rules, 

p. 2783, 3149 ' 
42.19.501 Property Tax Exemption for Disabled Veterans, 

p. 2568, 3150 
42.19.1203 and other rules - Class 5 Classification Property 

Tax Rules, p. 2803, 3220 
42.20.166 and other rule - Forest Land Rules, p. 3208 
42.21.106 and other rules - Personal Property Rules, p. 2805, 

3157 
42.22.101 and other rules Industrial Property Rules, 

p. 2793, 3153 
42.~5.1810 Oil and Gas Rules, p. 2151, 2435 

SECRETARY OF STATE. Title 44 

I-III 

1.2.419 

44.3.105 

44.6.106 

Electronic Storage of Local Government Records, 
p. 2840, 3223 
Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2574, 3154 
and other rules surveys of Polling Places 
Examination of Voting Devices, p. 2832, 3221 
and other rules - Uniform Commercial code Rules, 
p. 2838, 3222 

(Commissioner of Political Practices) 

1-1/16/97 

Notice of Public Hearing to Consider Whether New or 
Amended Rules that Address Lobbying Activities are 
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44.10.411 

44.12.109 
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Necessary Pursuant to the Petition Submitted by 
Montana Common Cause, p. 2570 
Incidental Political Committee, Filing Schedule, 
Reports, p. 1126, 2153 
Personal Financial Disclosure by Elected Officials, 
p. 1128, 2195 
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1-1-215 
1-1-216 
1-1-216 

2-3-103 
2-3-103 
2-3-201 
2-4-102 

2-4-103 
2-4-201 
2-4-201 
2-4-201 

2-4-201 
2-4-201 
2-4-201 
2-4-202 
2-4-305 
2-4-306 

2-4-307 
2-4-312 
2-4-312 
2-4-314 

2-4-501 
2-4-501 

2-4-611 
2-4-621 
2-6-403, 404 
2-15-133 

2-15-1706 

2-18-501 
Title 2, Ch. 18, 

Pt. 6 
2-18-604 
2-18-617 

-106-

CROSS REFERENCE INDEX 

Montana Code Annotated 
to 

Administrative Rules of Montana 

July 1996 - December 1996 

Rule or A.G.'s 0Einioo No. 

42.15.101 
Rule I (Agriculture) 
23.16.101 

Rules I - XV (Transportation) 
8.30.202 
11.2.101 
Rule I (Transportation Commission & 
Transportation) 
6.6.8301 
8.30.101, 201 
8.122.102 
11.2.101, 102, 
16.2.216, 218 
18.13.101 
36 .11. 301 
46.12.593, 1705, 1919 
16.2.216, 218 
16.32.103 
46.10.409, 
46.18.502 
23.5.102 
1.2.419 
1.2.419 
42.15.101, 301, 303, 305, 309, 311 -

315, 322, 324 
11.2.102 
Petition for Declaratory Ruling 
(Revenue) 
Rule III (Justice) 
Rules III, IV (Justice) 
Rules I - III (Secretary of State) 
16.8.101 - 2025, 
16.9.101 - 106, 
17.8.101 - 1234, 
17.80.101 - 106 
24. 9. 801, 803, 804, 1101 - 1106' 

1401 - 1405 
2.4.136 

Opinion No. 25 
Opinion No. 25 
Opinion No. 25 

Register 
Page l)!o. 

2142 
2343 
2504 

3028 
2073 
2423 

1930 
2349 
2073 
2351 

2423 
1943 
1865 
2724 
2423 
1975 

2372 
2177 
2574 
3154 

2142 
2423 

2206 
2267 
2267 
2840 

2285 

1790 
3095 

2986 
2986 
2986 
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7-3-213 
7-11-1101 -

1112 
7-11-1101 -

1112 
7-11-1105 
7-32-4103, 
7-33-2105 
7-33-2109 

13-1-202 
13-10-502 
13-17-101 
13-17-102 
13-17-103 
13-17-105 
13-17-107 
13-37-114 
13-37-226 

15-1-101 
15-1-201 
15-1-201 
15-1-201 
15-1-201 

15-1-201 
15-1-201 
15-1-201 
15-1-201 

15-1-201 
15-6-134 
15-6-134 
15-6-135 
15-6-135 
15-6-136 
15-6-137 
15-6-138 

15-6-138 
15-6-139 
15-6-140 
15-6-145 
15-6-151 
15-6-152 
15-6-201 
15-6-207 
15-6-211 
15-7-111 

1-1/16/97 

4104 
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R!.!l!i: or A,Q,'li! OI:liniQn 

Opinion No. 21 

Opinion No. 23 

Opinion No. 19 
Opinion No. 19 
Opinion No. 21 
Opinion No. 19 
Opinion No. 19 

44.3.105, 106, 1001, 1708 
44.3.1708 
44.3.1704, 1706, 1730 
44.3. 1705 
44.3.1703 
44.3.1709 
44.3.1701, 1703 - 1706, 1709, 1730 
44.10.327, 411 
44.10.327, 411 

Opinion No. 19 
Rule I (Revenue) 
Rule I (Revenue) 
Rules I - VI (Revenue) 
42.18.105, 106, 108, 109, 111, 112, 

114, 115, 117, 118, 123, 124, 
126, 201 - 203, 211 

42.19.501 
42.19.1203, 1222, 1223 
42.20.166 
42.21.106, 107, 113, 122, 123, 131, 

137 - 140, 151, 153, 155, 158, 
305 

42.22.116, 1304, 1305, 1311 
Rule I (Revenue) 
42.22.1304 
42.19.1203, 1222, 1223 
42.21.131 
42.21.113. 122 
42.21.122 
42.21.106, 107, 123, 131, 137-140, 

151, 153 
42.22.1311 
42.21.106, 107, 155 
42.21.106, 131, 151 
42.22.116 
42.19.501 
42.19.1222, 1223 
42.21.107 
42.21.122 
42.19.501 
Rules I - VI (Revenue) 

Register 
Page NQ, 

2014 

2390 

2002 
2002 
2014 
2002 
2002 

2832 
2832 
2832 
2832 
2832 
2832 
2832 
2153 
2153 

2002 
3112 
3208 
2783 

2783 
2568 
2803 
3208 

2805 
2793 
3112 
2793 
2803 
2805 
2805 
2805 

2805 
2793 
2805 
2805 
2793 
2568 
2803 
2805 
2805 
2568 
2783 
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Rule or A.G.'s Opinion 

42.18.105, 106, 108, 109, 111, 112, 
114, 115, 117, 118, 123, 124, 
126, 201 - 203, 211 

15-7-133 Rule I (Revenue) 
15-7-133, 134 42.18.105 
15-7-206 Rule I (Revenue) 
15-8-111 42.22.1305, 1311 
15-8-202 42.21.305 
15-8-303 42.21.158 
15-10-401 - 412 Opinion No. 23 
15-10-401 - 412 Opinion No. 19 
Title 15, Ch. 23, 
Pt. 1 

15-23-108 
15-23-211 
15-24-902, 903 
15-24-905 
15-24-920 
15-24-1401, 1402 
15-30-101 
15-30-102, 103 

15-30-105 
15-30-105 
15-30-105 
15-30-111 
15-30-135 
15-30-142 
15-30-143 
15-30-144 
15-30-149 
15-30-174 
15-30-201 
15-30-241 
15-30-301 
15-30-304 
15-30-304 
15-30-305 
15-30-305 

15-30-305 
15-30-305 
15-30-321 
15-30-321 
15-32-102 
15-32-201 
15-32-203 
15-36-322 
15-36-324 
15-44-103 
15-44-101 - 105 
15-44-105 

42.22.101 
42.22.101 
42.22.101 
42.12.158 
42.21.158 
42.21.158 
42.19.1222 
42.15.101 
Petition for Declaratory Ruling 
(Revenue) 
Rules I - VI (Revenue) 
42.15.101 
42.15.605, 606 
42.15.309 
42.15.305 
42.15.301, 303, 322 
42.15.301 
42.15.312 
42.15.315 
42.15.324 
42.17.103 
42.15.605 
42.15.311 
42.15.313, 314 
42.15.314 
Rules I - VI (Revenue) 
42.15.101, 301, 303, 305, 309, 311 -

315, 322, 324 
42.15.314, 605, 606 
42.17.103 
42.15.315 
42.15.314 
16.8.1601 
16.8.1601, 1603 
16.8.1601, l603 
42.25.1810 
42.25.1810 
Rule I (Revenue) 
42.20.166 
Rule I (Revenue) 
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2783 
2783 
2783 
3112 
2793 
2805 
2805 
2390 
2002 

2793 
2793 
2793 
2805 
2805 
2805 
2803 
2142 

2206 
2142 
2142 
2605 
2142 
2142 
2142 
2142 
2142 
2142 
2142 
2276 
2605 
2142 
2142 
2605 
2142 

2142 
2605 
2276 
2142 
2605 
1844 
2260 
2260 
2151 
2151 
3208 
3208 
3208 
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16-1-303 

16-1-303 
16-3-103 

16-3-103 
16-3-244 
16-3-244 
16-3-302 
16-3-311 
16-4-404 
16-6-104 

17-8-231 

18-1-102 

18-1-402 
18-2-313 

18-4-133 
18-4-221 
18-4-226 
18-4-301 

18-4-304 

20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-3-106 
20-4-102 
20-4-102 
20-4-120 
20-4-120 
20-4-120 
20-5-320, 
20-5-321 
20-5-323 
20-9-161 
Title 20, 

Pt. 1 
20-10-101 
20-10-101 
20-10-102 
20-10-103 
20-10-104 
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42 .11. 243' 
42.13.105, 221 
42.13. 221 
42.11.243, 
42.13.221 
42.13.221 
42.13.221 
42.13.221 
42. 13 .105 
42.13.105 
42 .13 .105 
42.13.105 
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2564 
3146 

2564 
3146 
2564 
3146 
2564 
2564 
2564 
2564 

Rule IV (Transportation Commission & 
Transportation) 1930 

Rules I, IV (Transportation 
Commission & Transportation) 
2.5.406 
Rules I, IV (Transportation 
Commission & Transportation) 
2.5.605 
2.5.401, 406, 602, 605 
2.5.702 
Rule I (Transportation Commission & 
Transportation) 
2.5.602 

10.57.107 
10.57.211, 212 
10.57.301 
10.58.505 
10.66.101 
10.7.101, 103 - 118 
10.57.211, 212 
10.57.301 
10.57.107 
10.58.505 
10.66.101 

1930 
3097 

1930 
3097 
3097 
3097 

1930 
3097 

321 Rule I (QPI) 
10.7.106 

2961 
2416 
1835 
2962 
2959 
2689 
2416 
1835 
2961 
2962 
2959 
2689 
2689 
2689 
2168 

Ch. 10, 

Rule I (OPI) 
10.22.107, 201 

10.7.101' 118 
Rules II, III (OPI) 
10.7.106, 110 
10.7.110 
10.7.111, 112 
10.7. 110 

2689 
2689 
2689 
2689 
2689 
2689 
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20-10-111 
20-10-112 
20-10-112 
20-10-121 
20-10-124 
20-10-126 
20-10-12? 
20-10-128 
20-10-132 
20-10-132 
20-10-141 
20-10-141 
20-10-142 
20-10-142 
20-10-143 
20-10-145 
20-10-146 

22-1-301 
22-1-303, 304 
22-1-304 - 31? 
22-1-309 
22-1-312 
22-1-315, 316 
22-1-401 - 413 
22-3-107 

22-3-421 

22-3-423 

22-3-424 
22-3-424 
22-3-428 
22-3-429 
22-3-430 

22-3-432 
22-3-435 
22-3-441 
22-15-316 

23-1-106 
23-2-701 

23-2-701 
23-2-711 - 713 
23-2-721 
23-2-721, 722 

23-2-722 
23-2-723 
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10.7.106, 110 
Rules I - IV (OPI) 
10.7.101, 103 - 118, 2503 
10.7.103, 105, 106 
10.7.105 - 108 
Rules II - IV (OPI) 
10.7.115 
10.7.109, 115 
Rules II, III (OPI) 
10.7.112 
Rule I (OPI) 
10.7.112, 115, 2503 
Rule I (OPI) 
10.7.106, 113 - 116 
10.7.105, 107, 108 
10.7.103, 104, 107, 112, 117 
10.7.103 

Opinion No. 19 
Opinion No. 19 
Opinion No. 23 
Opinion No. 19 
Opinion No. 19 
Opinion No. 19 
Opinion No. 19 
Rules VII - IX, XI - XIV (Historical 
Society) 
Rules II, IX, XII (Historical 
Society) 
Rules I - VII, IX, X (Historical 
Society) 
Rules I - X (Historical Society) 
36.2.803 
Rules XIV (Historical Society) 
Rule XIII (Historical Society) 
Rules VIII, IX, XIII (Historical 
(Society) 
Rule XI (Historical Society) 
Rule VII (Historical Society) 
Rule XII (Historical Society) 
Opinion No. 19 

12.8.101, 401 - 410, 502 
Rule I (Commerce - Passenger 
Safety) 
8.63.504, 507, 517 
8.63.504, 507, 517 
8.63.503 - 505, 507, 509, 517 
Rule I (Commerce - Passenger 
Safety) 
8.63.504, 505, 507, 51? 
8.63.504, 505 

Tramway 

Tramway 
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2689 
2689 
2689 
2689 
2689 
2689 
2689 
2689 
2689 
2689 
2689 
2689 
2689 
2689 
2689 
2689 
2689 

2002 
2002 
2390 
2002 
2002 
2002 
2002 

1920 

1920 

1920 
1920 
1820 
1920 
1920 

1920 
1920 
1920 
1920 
2002 

1841 

2952 
2952 
2952 
2952 

2952 
2952 
2952 
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Register 
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23-5-111 23.16.1802, 1906 2504 
23-5-112 23.16.101, 202, 1802, 1906, 3501 2504 
23-5-115 Rule I (Justice) 2504 
23-5-115 23.16.101 - 103, 105, 107. 109. 111, 

115 - 117, 119, 120, 202, 203, 
407' 501, 502, 1101, 1201, 
1716, 1719, 1802, 1822, 1826, 
1827, 1901, 1906, 1913 - 1917, 
2001, 2004, 2305, 2306, 2803, 
3102, 3501 2504 

23-5-118 Rule I (Justice) 2504 
23-5-118 23.16.101, 115 - 117, 119, 120, 502 2504 
23-5-136 23.16.105, 203, 1826, 1827 2504 
23-5-151 23.16.1802, 1906 2504 
23-5-152 23.16.2001, 2004, 3501 2504 
23-5-157 23.16.202 2504 
23-5-176 Rule I (Justice) 2504 
23-5-176 23.16.101, 105, 107, 115 - 117, 119, 

120, 501, 502 2504 
23-5-177 23.16.102, 109, 502 2504 
23-5-221, 222 23.16.2803 2504 
23-5-308 23.16.407 2504 
23-5-311 23.16.1101 2504 
23-5-317 23 .16 .1101 2504 
23-5-424 23.16.2302 2504 
23-5-426 23.16.2305 2504 
23-5-502 23.16.1716, 1719 2504 
23-5-503 23.16.1716 2504 
23-5-602 23.16.1802, 1901, 1906 2504 
23-5-603 23.16.1802, 1822, 1906 2504 
23-5-610 23.16.1827, 1901 2504 
23-5-611 23.16.1822, 1917, 2001 2504 
23-5-612 23.16.1822 2504 
23-5-614 23.16.1917, 2001 2504 
23-5-621 23.16.1901, 1906, 1917, 2001 2504 
23-5-625 23.16.1916, 1917, 2001 2504 
23-5-628 23.16.1827 2504 
23-5-629 23.16.101 2504 
23-5-631 23.16.1917, 2001 2504 
23-5-702 23.16.3102 2504 
23-5-705, 706 23.16.3102 2504 
23-5-715 23.16.3102 2504 
23-5-1007 8.127.1003 2110 
23-7-202 Rule I (Commerce - Lottery 

Commission) 2110 
23-7-202 8.127.101, 1004, 1005, 1201 2110 
23-7-212 8.127.1005 2110 
23-7-301 8.127.1004 2110 
23-7-311 8.127.1201 2110 
23-7-411 8.127.1005 2110 

25-1-1104 8.50.437 2656 
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27-2-401 

29-71-2341 

30-9-403 

33-16-1012 
33-18-1003 
33-18-1003 
33-21-111 
33-21-205 

37-1-101 
37-1-101 
37-1-101 
37-1-101 
37-1-101 
37-1-131 

37-1-131 
37-1-131 

37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 

37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-134 
37-1-134 

37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
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Rule II (PSR) 

2.55.408 

44.6.104, 105, 107 

6.6.8301 
6.6.2001 - 2006 
6.6.2007 - 2010 
6.6.1101 
6.6.1101 

8.24.406 
8.36.410 
8.44.405 
8.48.901, 903 
8.54.402, 403 
Rules I - III (Commerce - Real 
Estate Appraisers) 
8.6.405, 407, 412 
8.16.402, 404, 602, 605, 607, 608, 
8.17.809, 810 
8.18.402, 407 - 409 
8.30.701 
8.32.1401, 1403 
8.34.406, 410, 416, 418, 419 
8.36.406, 411 
8.42.402, 405, 411 - 413, 701 
8.48.902 
8.50.423, 424, 427, 431, 435, 436, 

805, 901, 903 
8.54.402, 403, 411, 416, 702 
8.57.403 - 409, 411, 412, 417 
8.58.419 
8.60.401 
8.62.418 
8.64.505, 508, 509, 701 
8.6.413 
8.16.405, 606, 
8.17.501 
8.18.407 
8.24.409 
8.30.407 
8.34.418 
8.36.409 
8.42.403 
8.44.412 
8.48.1105 
8.50.437 
8.54.410 
8.62.413 
8.64.402 
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2528 

1770 

2838 

2349 
2158 
2159 
2157 
2157 

2944 
2238 
2081 
2085 
3018 

2665 
2060 

2478 
2065 
2073 
2638 
3174 
2238 
2245 
2085 

2656 
3018 
2665 
3101 
1965 
2103 
2253 
2060 

2478 
2065 
2944 
2073 
3174 
2238 
2245 
2081 
2085 
2656 
3018 
2103 
2253 
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37-1-134 
37-1-136 

37-1-136 
37-1-136 
37-1-136 
37-1-136 
37-1-136 
37-1-136 
37-1-136 
37-1-136 
37-1-136 
37-1-137 
37-1-141 
37-1-203 
37-1-304 

37-1-304 

37-1-304 
37-1-304, 305 

37-1-304 
37-1-304 
37-1-304 
37-1-304 
37-1-304 
37-1-304 
37-1-304 
37-1-304 
37-1-304 
37-1-304 
37-1-304 
37-1-305 
37-1-305 
37-1-305 
37-1-305 
37-1-305 
37-1-305 
37-1-305 
37-1-305 
37-1-306 

37-1-306 

37-1-306 
37-1-306 

37-1-306 
37-1-306 
37-1-306 
37-1-306 
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8.64.402 
8.16.801 - 806, 808, 
8.17.801, 807 
8.20.409, 411 
8.30.701, 705 - 707 
8.32.413 
8.36.411 
8.42.413 
8. 48.1110 
8.54.702 - 705 
8.58.419 
8.64.405 
8.16.806 
8.17.702 
8.35.408 
Rule I (Commerce - State Electrical 
Board) 
Rule I (Commerce - Alternative 
Health Care) 
Rule I (Commerce - Optometry) 
Rule I (Commerce - Speech-Language 
Pathologists and Audiologists) 
Rules II, VI (Commerce - Dentistry) 
8.4.403 
8.6.405 
8.30.404 
8.36.409 
8.42.402, 403, 406 
8.44.412, 415 
8.48.603, 604 
8.60.413 
8.64.402, 509 
8.64.402 
Rule I (Commerce - Plumbers) 
Rule III (Commerce - Architects) 
8.20.401 
8.35.404 
8.42.405 
8.44.412 
8.60.415 
8.64.402, 502 
Rule I (Commerce - Professional 
Engineers and Land Surveyors) 
Rule III (Commerce - Physical 
Therapy Examiners) 
8.4.405, 508 
8.16.1002 - 1005, 
8.17.705 - 708 
8.30.504 
8.36.601, 602 
8.54.802, 809 
8.57.411 
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2679 

2478 
3009 
2073 
2638 
2238 
2245 
2085 
3018 
3101 
2253 
247B 
2478 
2379 

2065 

2230 
2238 

2103 
2478 
2230 
2060 
2073 
2238 
2245 
2081 
2085 
1965 
2253 
2679 
2081 
2060 
3009 
2379 
2245 
2081 
1965 
2253 

2085 

2245 
2230 

2478 
2073 
2238 
3018 
2665 

Montana Administrative Register 



37-1-306 
37-1-306 
37-1-307 
37-1-307 
37-1-307 

37-1-307 

37-1-307 

37-1-307 

37-1-307 
37-1-307 

37-1-307 
37-1-307 

37-1-307 

37-1-307 
37-1-307 
37-1-308 
37-1-308 
37-1-308, 309 
37-1-308, 309 

37-1-308, 309 

37-1-308, 309 

37-1-308, 309 

37-1-308, 309 

37-1-308, 309 
37-1-308, 309 
37-1-308, 309 
37-1-308, 309 

37-1-308, 309 

37-1-308, 309 
37-1-312 
37-1-316 

37-1-316 
37-1-316 
37-1-316 

37-1-316 
37-1-316 
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8.62.701 - 703 
8.64.505 
Rule I (Commerce - Architects) 
Rule I (Commerce - Funeral Service) 
Rule I (Commerce - Physical Therapy 
Examiners) 
Rule I (Commerce - Veterinary 
Medicine) 
Rule I (Commerce - Public 
Accountants) 
Rule II (Commerce - State Electrical 
Board) 
Rule II (Commerce - Plumbers) 
Rule II (Commerce - Alternative 
Health Care) 
Rule II (Commerce - Optometry) 
Rule III (Commerce - Professional 
Engineers and Land Surveyors) 
Rule III (Commerce - Speech-Language 
Pathologists and Audiologists) 
Rules IV, X (Commerce - Dentistry) 
8.60.401 
8.44.410 
8.60.412 
Rule II (Commerce - Architects) 
Rule II (Commerce - Physical Therapy 
Examiners) 
Rule II (Commerce - Veterinary 
Medicine) 
Rule II (Commerce - Public 
Accountants) 
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2103 
2253 
2060 
2073 

2245 

2253 

3018 

2065 
2081 

2230 
2238 

2085 

2103 
2478 
1965 
2081 
1965 
2060 

2245 

2253 

3018 
Rule III (Commerce - State Electrical 
Board) 2065 
Rule III (Commerce - Funeral 
Service) 
Rule III (Commerce - Plumbers) 
Rule III (Alternative Health Care) 
Rule III (Optometry) 
Rules III, VII, IX (Commerce -
Dentistry) 
Rule IV (Commerce - Speech-Language 
Pathologists and Audiologists) 
8.48.1106 
8.54.906 
Rule III (Commerce - Nursing Home 
Administrators) 
8.4.303 
8.6.412 
8.16.722, 
8.17.801 
8.30.701 
8.36.412 

2073 
2081 
2230 
2238 

2478 

2103 
2085 
3018 

3174 
2230 
2060 

2478 
2073 
2238 
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37-1-316 
37-1-316 
37-1-316 
37-1-316 
37-1-316 
37-1-316 
37-1-319 
37-1-319 
37-1-319 

37-1-319 

37-1-319 
37-1-319 

37-1-319 

37-1-319 
37-1-319 

37-1-319 

37-1-319 

37-1-319 
37-1-319 
37-1-319 

37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-3-102 

37-3-313 

37-4-205 
37-4-205 

37-4-301 
37-4-301 
37-·4-303 
37-4-307 
37-4-321 
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8.42.412 
8.48.1202, 1203, 1205, 1206 
8.54.702, 703 
8.60.412 
8.62.41B 
B.64.405, 508, B07 
Rule I (Commerce - Plumbers) 
Rule I (Commerce - Medical Examiner) 
Rule I (Commerce - Landscape 
Architects) 
Rules I, II (Commerce - Professional 
Engineers and Land Surveyors) 
Rule II (Commerce - Funeral Service) 
Rules II, V (Commerce - Speech
Language Pathologists and 
Audiologists) 
Rules II, VIII (Commerce -
Dentistry) 
Rule III (Commerce - Architects) 
Rule III (Commerce - Physical 
Therapy Examiners) 
Rule III (Commerce - Public 
Accountants) 
Rule III (Commerce - Nursing Home 
Administrators) 
8.4 .303, 405, SOB 
8.6.412 
B.16.408, 607, 722, 1002 - 1005, 
8.17.705 - 70B, 801 
8.18.404, 409 
8.20.401, 408 
8.30.501, 502, 504, 701 
8.32.413 
B.34.413 
8.36.412, 601, 602 
8.42.405, 406, 412 
8.48.1105, 1202, 1203, 1205, 1206 
B. 54. 702, 703, 802, 906 
B.62.418, 702, 703 
B.64.502, 505, SOB, 807 
Rule I (Commerce - Medical 
Examiners) 
Rule I (Commerce - Medical 
Examiners) 
Rules I - X (Commerce - Dentistry) 
B.16.402, 405, 408, 510, 602, 605 -

608' 707' 722' B06' 1002 - 1005 
Rule I (Commerce - Dentistry) 
8.16.402, 405 
B.16.405 
B.16.405, 408 
8.16.719, B02- 804 
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2245 
2085 
301B 
1965 
2103 
2253 
20B1 
2635 

2944 

20B5 
2073 

2103 

247B 
2060 

2245 

3018 

3174 
2230 
2060 

247B 
2065 
3009 
2073 
263B 
3174 
223B 
2245 
20B5 
301B 
2103 
2253 

2635 

2635 
247B 

247B 
2478 
247B 
247B 
2478 
2478 
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37-4-323 
37-4-401 
37-4-402 
37-4-402, 403 
37-4-405 
37-4-406 
37-4-408 
37-4-511 
37-8-202 
37-8-202 

37-8-301 
37-8-301, 302 

37-8-415 

37-9-201 

37-9-203 

37-9-203 
37-9-301 

37-9-301 
37-9-302 
37-9-303 
37-9-304 
37-9-305 

37-9-305 
37-9-311 
37-10-202 
37-10-202 

37-10-301 
37-10-302 
37-10-303 
37-10-307 
37-10-311 
37-11-201 

37-11-201 
37-11-202 
37-11-303 
37-11-304 
37-11-308 
37-11-310 
37-11-321 
37-15-102 
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8.16.404, 801 - 806 
8.16.602, 605 
Rule V (Commerce - Dentistry) 
8.16.605, 606 
8.16.602, 722 
8.16.605 - 608 
8.16.602, 707, 722 
8.16. 722 
Rules I - XVII (Commerce - Nursing) 
8.32.413, 802, 805, 806, 901 - 907, 

909 - 911, 913, 1001 - 1010, 
1401, 1403 

Rules I - XVII (Commerce - Nursing) 
8.32.802, 805, 806, 901 - 907, 909 -

911, 913, 1001 - 1010 
Rules XVIII - XX (Commerce -
Nursing) 
8.34.405 - 408, 410, 411, 415, 417, 

419, 421 
Rules I - III (Commerce - Nursing 
Home Administrators) 
8.34.404A, 406, 416 - 419 
Rule II (Commerce - Nursing Home 
Administrators) 
8.34.408, 417 
8.34.413 
8.34.408, 417 
8.34.405, 415, 418 
Rule III - (Commerce - Nursing Home 
Administrators) 
8.34.411, 415, 419 
8.34.406, 411, 421 
Rules I - III (Commerce - Optometry) 
8.36.405, 406, 408, ~09, 411, 412, 

601, 602 
8.36.406, 412 
8.36.409 
8.36.405 
8.36.409, 410 
8.36.408 
Rules I - III (Commerce - Physical 
Therapy Examiners) 
8.42.401 - 406, 410 - 413, 701 
8.42.701 
8.42.402 
8.42.401 - 403 
8.42.403, 404 
8.42.410 
8.42.413 
8.62.504 
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2478 
2478 
2478 
2478 
2478 
2478 
2478 
2478 
2638 

2638 
2638 

2638 

2638 

3174 

3174 
3174 

3174 
3174 
3174 
3174 
3174 

3174 
3174 
3174 
2238 

2238 
2238 
2238 
2238 
2238 
2238 

2245 
2245 
2245 
2245 
2245 
2245 
2245 
2245 
2103 



37-15-202 
37-15-307. 308 
37-16-202 

37-16-301 
37-16-303 
37-16-304 
37-16-403 
37-16-404 
37-16-405 
37-16-406 
37-16-407 
37-16-411 
37-16-412 
37-16-414 
37-18-104 
37-18-202 

37-18-202 

37-18-202 
37-18-302 
37-18-302 
37-18-303 
37-18-303 
37-18-307 
37-18-307 
37-19-202 

37-19-202 

37-19-301 
37-19-304 
37-19-306 
37-19-311 
37-19-312 
37-19-316 
37-19-402 
37-19-403 
37-19-404 
37-19-702, 703 
37-24-103 

37-26-201 

37-26-201 
37-27-105 
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Rules I - v (Commerce - Speech
Language Pathologists and 
Audiologists) 
8.62.413, 418, 419, 504, 701 - 703 
8.62.413 
8.20.401, 403 - 405, 407 - 409, 411, 

412, 416 - 418, 420 
8.20.401, 405, 407, 417 
8.20.407, 417, 418 
8.20.407, 417, 420 
8.20.403 
8.20.409, 411 
8.20.401, 403 
8.20.403, 420 
8.20.404 
8.20,407 - 409, 411, 412 
8.20.409, 411 
8.20.417 
8.64.701, 802, 807 
Rules I, II (Commerce - Veterinary 
Medicine) 
8.64.402, 405, 501 - 505, 508, 509, 

802, 807 
8.64.402, 503 
8.64.402, 501 
8.64.402 
8.64.402, 503 
8.64.501, 503 
8.64.402, 504 
8.64.402 
Rules I - III (Commerce - Funeral 
Service) 
8.30,101, 201, 202, 404, 405, 407 -

409, 501, 502, 504, 514, 701, 
705 - 707, 807 

8,30.407 
8.30.405, 407 
8.30.407 
8.30.705 - 707 
8.30.707 
8.30.514 
8.30.407 
8.30.407 - 409 
8.30.705, 706 
8.30.407 
Rule I (Commerce - Occupational 
Therapy) 
Rules II, III (Commerce -
Alternative Health Care) 
8.4.301 - 303, 403, 405 
Rules I - III (Commerce -
Alternative Health Care) 
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2103 
2103 
2103 

3009 
3009 
3009 
3009 
3009 
3009 
3009 
3009 
3009 
3009 
3009 
3009 
2253 

2253 

2253 
2679 
2253 
2679 
2679 
2253 
2253 
2679 

2073 

2073 
2073 
2073 
2073 
2073 
2073 
2073 
2073 
2073 
2073 
2073 

2379 

2230 
2230 

2230 
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37-27-105 
37-27-201 
37-27-205 
37-27-210 
37-27-320 
37-27-321 
37-29-201 

37-29-303 
37-29-304 
37-29-305 
37-29-306 
37-29-311 
37-29-402 
37-29-403 
37-40-101 
37-40-301 
37-42-104 
37-42-202 
37-42-302 
37-42-304 
37-42-304 - 308 
37-42-305 
37-42-306 
37-42-308 
37-42-321 
37-43-202 
37-43-202 

37-43-302 
37-43-303 
37-43-305 
37-43-306 
37-43-307 
37-43-308 
37-43-310, 311 
37-43-313 
37-50-201 
37-50-203 

37-50-203 

37-50-204 
37-50-302, 303 
37-50-305 
37-50-308 
37-50-309 
37-50-311, 312 
37-50-313 
37-50-314 
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8. 4. 301 - 303' 503' 507' 508 
8.4.503 
8.4.301, 503 
8.4.301, 503 
8.4.507 
8.4.503 
8.17.403, 404, 501, 702, 705 - 708, 

801, 807' 809, 810 
8.17.403 
8.17.403, 501 
8.17.404 
8.17.403, 702, 705 - 708 
8.17.801, 807 
8.17.801, 809 
8.17.801, 810 
8.60.415 
8.60.415 
17.40.202 
17.40.201 - 203, 206 - 208, 212 - 214 
17.40.207, 208 
17.40.202, 212 
17,40.203, 213 
17.40.206, 208 
17.40.202, 206, 207 
17.40.212 
17.40.214 
36.21.401A, SOl - 506 
36.21.410, 415, 634, 635, 637, 638, 

641A, 645, 647, 650, 653 - 661, 
664, 669A, 670, 677, 702, 801, 
805, 810 

36.21.415 
36 .21.415, 702 
36.21.401A, 410, 415, 501 - 506, 702 
36.21.401A, 501 - 506 
36.21.415 
36.21.410 
36.21.401A, 501 - 506 
36.21.401A1 501 - 506 
8.54.402, 403, 411, 802, 809 
Rules I - III (Commerce - Public 
Accountants) 
8.54.408, 410, 411, 415, 416, 615, 

617, 702 - 705, 809, 904, 906 
8.54.410 
8.54.408 
8.54.408 
8.54.402, 403 
8.54.415 
8.54.415, 416 
8.54.415 
8.54.410, 411 
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2230 
2230 
2230 
2230 
2230 
2230 

2478 
2478 
2478 
2478 
2478 
2478 
2478 
2478 
1965 
1965 
3182 
3182 
3182 
3182 
3182 
3182 
3182 
3182 
3182 
2120 

2120 
2120 
2120 
2120 
2120 
2120 
2120 
2120 
2120 
3018 

3018 

3018 
3018 
3018 
3018 
3018 
3018 
3018 
3018 
3018 
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Register 

Opinion Page No. 

37-50-317 8.54.410, 411, 415 3018 
37-50-321 8.54.615, 704, 705 3018 
37-51-102 Declaratory Ruling (Commerce - Realty 

Regulation) 2436 
37-51-102 8.58.419 3101 
37-51-201 - 203 8.58.419 3101 
37-51-321 8.58.419 3101 
37-51-512 8.58.419 3101 
37-54-105 Rule I (Commerce - Real Estate 

Appraisers) 2665 
37-54-105 8.57.401 - 409. 411, 412, 414 - 417 2665 
37-54-112 8.57.412 2665 
37-54-201 8.57.412 2665 
37-54-202 Rule I (Commerce - Real Estate 

Appraisers) 2665 
37-54-202 8.57.403, 405 - 407. 416 2665 
37-54-203 8.57.406, 407 2665 
37-54-210 Rules II, III (Commerce - Real 

Estate Appraisers) 2665 
37-54-210, 211 8.57.412 2665 
37-54-302 8.57.403, 412, 416 2665 
37-54-303 Rule I (Commerce - Real Estate 

Appraisers) 2665 
37-54-303 8.57.405, 408. 409, 411, 416 2665 
37-54-304 8.57.403, 416 2665 
37-54-310 Rules II, III (Commerce - Real 

Estate Appraisers) 2665 
37-54-310 8.57.412, 416 2665 
37-54-401 8.57.414 2665 
37-54-403 8.57.401 2665 
37-54-406 8.57.412 2665 
37-54-417 8.57.415 2665 
37-60-101 8.50.423 2656 
37-60-103 8.50.423 2656 
37-60-105 8.50.423 2656 
37-60-202 8.50.423 - 428. 431, 433, 435 - 438, 

801. 805, 901, 903 2656 
37-60-302 8.50.424 - 426, 435, 436, 805, 901, 

903 2656 
37-60-303 8.50.423, 428, 435, 436, 805, 901, 

903 2656 
37-60-304 8.50.427, 435 - 437. 805, 901, 903 2656 
37-60-305 8.50.435 - 437, 805, 901, 903 2656 
37-60-307 - 310 8.50.424 2656 
37-60-312 8.50.424, 433. 437 2656 
37-60-321 8.50.424, 435, 436. 801, 805, 901, 

903 2656 
37-60-322 8.50.424 2656 
37-60-401 8.50.435, 436, 801, 805, 901, 903 2656 
37-60-407 8.50.424 2656 
37-65-201 8.6.413 2060 
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37-65-204 

37-6.S-204 
37-65-303 
37-65-304 
37-65-306, 307 
37-66-202 

37-66-202 
37-66-301 
37-66-304 
37-66-305 
37-66-306 
37-66-307 
37-66-308 
37-66-321 
37-66-322 
37-66-323 
37-67-103 
37-67-201 
37-67-202 

37-67-202 

37-67-204 
37-67-301 
37-67-303 
37-67-306 
37-67-309 
37-67-311 
37-67-312 
37-67-313 
37-67-314 
37-67-315 
37-67-316 
37-67-320 
37-67-321 
37-67-331 
37-68-103 
37-68-201 

37-68-201 
37-68-301 
37-68-302 
37-68-303 
37-68-304 
37-68-305 
37-68-306 
37-68-307 
37-68-310 
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Rules I - III (Commerce -
Architects) 
8.6.405, 407, 412, 413 
8.6.407 
8.6.413 
8.6.413 
Rule I (Commerce - Landscape 
Architects) 
8.24.402 - 413 
8.24.409 
8.24.405 
8.24.405, 409 
8.24.407 
8.24.406, 409 
8.24.404, 409 
8.24.402, 410, 413 
8.24.413 
8.24.411 
8.48.1101 
8.48.401 - 404 
Rule III (Commerce - Professional 
Engineers and Land Surveyors) 
8.48.401 - 404, 406, 501 - 508, 510, 

601 - 604, 801, 802, 902, 903, 
1101, 1103 - 1106, 1108, 1110, 
1201 - 1206 

8.48.406 
8.48.1201, 1202, 1204 - 1206 
8.48.502 - 505, 1105 
8.48.501, 506, 507, 801 
8.48.506, 507, 801 
8.48.508 
8.48.601 - 603, 1105 
8.48.604, 1105 
8.48.802 
8.48.901 - 903, 1105 
8.48.1104, 1202, 1203, 1205, 1206 
8.48.510, 1105 
8.48.1105 
8.48.1106, 1108, 1110, 1206 
8.18.402 
Rules I - III (Commerce - State 
Electrical Board) 
8.18.401 - 404, 406 - 409 
8.18.403 
8.18.402, 403 
8.18.406 
8.18.402, 407, 408 
8.18.402, 404, 408 
8.18.409 
8.18.407 
8.18.402, 403, 407 
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2060 
2060 
2060 
2060 
2060 

2944 
2944 
2944 
2944 
2944 
2944 
2944 
2944 
2944 
2944 
2944 
2085 
2085 

2085 

2085 
2085 
2085 
2085 
2085 
2085 
2085 
2085 
2085 
2085 
2085 
2085 
2085 
2085 
2085 
2065 

2065 
2065 
2065 
2065 
2065 
2065 
2065 
2065 
2065 
2065 
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37-68-311 - 313 
37-68-314 
37-69-202 
37-69-202 
37-69-303 
37-69-304, 305 
37-69-306 
37-69-307 

39-3-403 
39-3-409 
Title 39, Ch. 31 
39-31-102 
39-71-203 
39-71-403 
39-71-2101 -

2108 
39-71-2211 
39-71-2311 
39-71-2315, 
39-71-2315, 
39-71-2315, 
39-71-2330 
39-71-2330 
39-71-2330 
39-71-2341 
39-71-2341 

41-3-1101 
41-3-1103 
41-4-101 

2316 
2316 
2316 

44-1-1005 
44-6-101 - 110 
44-6-103 
44-6-110 

49-2-101 

49-2-101 
49-2-101 
49-2-102 

49-2-202 

49-2-203 
49-2-204 

49-2-204 
49-2-204 
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8.18.407 
8.18.402 
Rules II, III (Commerce - Plumbers) 
8.44.402 - 405, 410, 412, 415 
8.44.403 
8.44.404, 410 
8.44.404 
8.44.404, 405 

24.16.1509, 1510 
24.16.1509, 1510 
Opinion No. 25 
Opinion No. 25 
24.29.601 
24.29.601 

24.29.601 
2.55.324, 327 
2.55.321, 322, 
2.55.408 
2.55.321, 322, 
2.55.408 
2.55.321. 322, 
2.55.408 
2.55.408 
2.55.324 
2.55.408 

11.7. 901 
11.7.901 
11.7. 901 

23.5.102 
23.4.501 
23.4.502, 503 
23.4.502, 503 

324, 

324, 

324, 

325, 327 

325, 327 

325, 327 

Rules II, V, VI, IX - XII (Labor & 
Industry - Human Rights Commission) 
24.9.602, 605, 606, 609 - 612 
24.9. 801. 1101 
24.9.803, 804, 1103, 1106, 1401 -

1405 
Rule IV (Labor & Industry - Human 
Rights Commission) 
24.9.804 
Rules I - XII (Labor & Industry -
Human Rights Commission) 
24.9.601 - 612 
24.9.801, 804, 1101 - 1106, 1401 -

1405 
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2065 
2065 
2081 
2081 
2081 
2081 
2081 
2081 

2363 
2363 
2986 
2986 
2427 
2427 

2427 
2627 
2627 
1770 
2627 
2278 
2627 
1770 
2278 
2627 
2278 

3205 
3205 
3205 

2177 
2172 
2172 
2172 

1790 
2871 
1790 

1790 

1790 
1790 

1790 
2871 

1790 
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49-2-301 

49-2-301 
49-2-301 
49-2-301 - 404 

49-2-301 - 404 
49-2-303 

49-2-303 

49-2-303 
49-2-304 

49-2-304 
49-2-304, 305 
49-2-305 - 307 

49-2-305 - 307 
49-2-306 
49-2-307, 308 
49-2-308 

49-2-308 
49-2-401 
49-2-402 
49-2-403 

49-2-403 
49-2-504 
49-3-101 

49-3-101 
49-3-101 
49-3-103, 104 

49-3-103, 104 
49-3-106 

49-3-106 
49-3-201 

49-3-201 

49-3-201 - 209 

49-3-202 

49-3-202 
49-3-203 - 207 

-122-

Rule or A.G.'s Opinion 
Register 
Page No. 

Rules III, XI (Labor & Industry -
Human Rights Commission) 
24.9.603 
24.9.1106 
Rule I (Labor & Industry - Human 
Rights Commission) 
24.9.601 
Rules II, IV, VII, VIII, X - XII 
(Labor & Industry - Human Rights 
Commission) 
24.9.602, 604, 605, 607, 608, 610 -

612 
24.9.803, 1103, 1106, 1401 - 1405 
Rules II, IX - XII (Labor & Industry 
- Human Rights Commission) 
24.9.602, 609 - 612 
24.9.1103, 1104, 1106 
Rules II, X - XII (Labor & Industry -
Human Rights Commission) 
24.9.602, 610 - 612 
24.9.1102' 1106 
24.9.1105, 1106 
Rules II, IV, V, X - XII (Labor & 
Industry - Human Rights Commission) 
24.9.602, 604, 610 - 612 
24.9.803, 1106, 1401 - 1405 
24.9.1106 
Rules II, X - XII (Labor & Industry -
Human Rights commission) 
24.9.602, 610 - 612 
24.9.803 
Rules II, V, X - XII (Labor & 
Industry - Human Rights Commission) 
24.9.602, 605, 606, 610 - 612 
24.9.801 
Rules I, II, X - XII (Labor & 
Industry - Human Rights Commission) 
24.9.601, 602, 610 - 612 
Rules I - XII (Labor & Industry -
Human Rights Commission) 
24.9.601 - 612 
Rules II, IV - VIII, X - XII (Labor 
& Industry - Human Rights Commission) 
24.9.601, 602, 604, 605, 607, 608, 

610 - 612 
Rule I (Labor & Industry - Human 
Rights Commission) 
Rules II, V - VIII, X - XII (Labor & 
Industry - Human Rights Commission) 
24.9.602, 605 - 608, 610 - 612 
Rules II, X - XII (Labor & Industry -
Human Rights Commission) 

1790 
2871 
1790 

1790 
2871 

1790 

2871 
1790 

1790 
2871 
1790 

1790 
2871 
1790 
1790 

1790 
2871 
1790 
1790 

1790 
2871 
1790 

1790 
2871 
1790 

1790 
2871 

1790 
2871 

1790 

2871 

1790 

1790 
2871 

1790 

Montana Administrative Register 1-1/16/97 



49-3-203 - 207 
49-3-208 

49-3-208 
49-3-209 

49-3-209 
49-3-210 

50-1-202 
50-5-101 
50-5-103 
50-5-103 
50-5-103 
50-5-103 
50-5-204 
50-5-204 
50-5-213 
50-5-214 
50-5-301 
50-5-302 
50-5-304 
50-5-305 
50-5-306 
50-5-310 
50-5-404 
50-5-404 
50-6-303 
50-34-103 
50-53-103 
50-60-103 
50-60-104 
50-60-108, 109 
50-60-201 
50-60-203 

50-60-401 
50-fj0-504 
50-60-508 
50-60-601 
50-60-603 
50-74-101 
50-74-103 

52-2-111 
52-2-704 
52-2-713 

53-2-108 
53-2-201 
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Register 
Page No. 

24. 9.602, 610 - 612 
Rules II, IX - XII (Labor & Industry 
- Human Rights Commission) 
24.9.602, 609 - 612 
Rules III, X, XI (Labor & Industry -
Human Rights Commission) 
24.9.601, 603 
24.9.606 

16.24.1001 
16.32.112 
16.32.320 
16.32.320 
16.32.701, 705 - 707, 711 
16.32.807, 809, 810, 814, 815, 817 
16.32.320 
16.32.320 
16.32.701, 705 - 707, 711 
16.32.807, 809, 810, 814, 815, 817 
16.32.101 - 103, 119, 301 
16.32.103, 106, 107, 109, 119 
16.32.110, 128 
16.32.101 
16.32.111, 112 
16.32.112 
16.32.320 
16.32.320 
16.2.216 
16.2.218 
Rule I (Commerce - Building Codes) 
8.70.101, 105, 907 
8.70.101, 105 
8.70.101 
8.70.101, 105, 302, 401, 501 
8.70.101, 105, 302, 303, 401, 402, 

501, 907 
8.70.501 
8.70.302, 303 
8.70.105, 302 
8.70.401 
8.70.401, 402 
8.70.907 
8.70.907 

11.7.901 
11.14. 605 
11.14.605 

46.10.410 
Rules I - IV (DPHHS) 

2871 

1790 
2871 

1790 
2871 
2871 

2184 
1975 
2722 
3216 
2587 
1867 
2722 
3216 
2587 
1867 
1975 
1975 
1975 
1975 
1975 
1975 
2722 
3216 
2423 
2423 
2682 
2682 
2682 
2682 
2682 

2682 
2682 
2682 
2682 
2682 
2682 
2682 
2682 
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1824 
1824 

2372 
2131 
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53-2-201 

53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 

53-2-201 
53-2-301 
53-2-606 
53-2-606 
53-2-803 
53-4-111 
53-4-114 
53-4-211 
53-4-212 
53-4-231 
53-4-601 
53-4-603 
53-4-612 
53-4-701 
53-4-716 
53-4-719 
53-6-101 
53-6-101 
53-6-101 

53-6-101 
53-6-101 
53-6-101 
53-6-101 

53-6-101 
53-6-101 
53-6-101 
53-6-101 
53-6-101 

53-6-103 
53-6-106, 107 
53-6-111 
53-6-111 

53-6-111 
53-6-111 
53-6-111 

-124-
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46.12.101, 102, 301 - 304, 306 - 308, 
407' 501, 502, 593, 123S, 1260, 
1750, 1919 

46.2.301 
46.10.410 
46.12.S03, S08 
46.12.706, 709, 710 
46.12.1222, 1241 
46.12.4804 - 4806, 4813, 4816, 4817, 

4827 
46.13.302 - 304, 401, S02 
46.2.320 
46.10.410 
46.12.1705, 1919 
46.2.320 
11.7.901 
11.7.901 
46.18.502, 505, 507 
46.10.409, 410, 502, 505, 507 
46.10.410 
46.18.502, 507 
46.18. 505, 507 
46.18.502 
46.10.409 
46.10.409 
46.10.409 
Rules I - IV (DPHHS) 
aules I - X (DPHHS) 
46.12.101, 102, 301 - 304, 306 - 308, 

407, 501, 502, 593, 123S, 1260, 
1750, 1919 

46.12.503, SOB 
46.12.706, 709, 710 
46.12.1222, 1241 
46' 12.1901 - 1903' 1915' 1916' 1918' 

1925 - 1927, 1929, 193S - 1937, 
1939, 1940, 1945 - 1947, 1949 

46.12.1920 
46.12.1928, 1938, 19SO 
46.12.1930, 1951 
46.12.3803 
46.12.4804 - 4806, 4813, 4816, 4817, 

4827 
46.12.501, S02 
46.12.102 
Rules II, III (DPHHS) 
46.12.102, 301 - 304, 306 - 308, 407, 

501' 593' 1235' 1260' 1750' 
1919 

46.12.503, SOB 
46.12.709 
46.12.1222, 1241 
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2724 
2423 
2372 
2752 
2599 
3034 

2416 
2136 
2423 
2372 
2724 
2423 
3205 
3205 
2372 
2372 
2372 
2372 
2372 
2372 
2372 
2372 
2372 
2131 
2755 

2724 
2752 
2599 
3034 

27S5 
1997 
2755 
1998 
2750 

2418 
2724 
2724 
2131 

2724 
2752 
2599 
3034 
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MQA 

53-6-113 
53-6-113 
53-6-113 

53-6-113 
53-6-113 
53-6-113 
53-6-113 

53-6-113 
53-6-113 
53-6-113 
53-6-113 
53-6-113 

53-6-116 

53-6-117 
53-6-131 
53-6-131 
53-6-141 

53-6-141 
53-6-141 
53-6-155 
53-6-402 
53-19-305 

53-19-307 
53-19-311 
53-19-312 
53-20-204 
53-21-166 
53-24-209 
53-24-209 
53-24-301 
53-24-301 

60-2-111, 112 

60-2-121 
60-2-201 

60-2-201 
60-3-101 

61-1-104 
61-3-321 
61-3-431 

1-1/16/97 
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Rules I - IV (DPHHS) 
Rules I - X (DPHHS) 
46.12.101, 102, 301 - 304, 306 - 308, 

407, 501, 502, 593, 1235, 1260, 
1750, 1919 

46.12.503, 508 
46.12.706, 709, 710 
46.12.1222, 1241 
46.12.1901 - 1903, 1915, 1916, 1918, 

1925 - 1927, 1929, 1935 - 1937, 
1939, 1940, 1945 - 1947, 1949 

46.12.1920 
46.12.1928, 1938, 1950 
46.12.1930, 1951 
46.12.3803 
46.12.4804 - 4806, 4813, 4816, 4817, 

4827 
46.12.4804 - 4806, 4813, 4816, 4817. 

4827 
46.12.4804 - 4~06 
46.12.101, 102, 302, 303, 501, 502 
46.12.3803 
46.12.101, 102, 301 - 304, 306 - 308, 

501, 502, 593 
46.12.503, 508 
46.12.3803 
46.12.102 
46.12.502 
Rules I, III, IV, IX, X, XII - XVIII 
(DPHHS) 
Rules I - XVIII (DPHHS) 
Rules II, IV (DPHHS) 
Rule V (DPHHS) 
46.8.109 
20.14.309 
Rules I - VI (DPHHS) 
20.3.602, 605 
Rules I - VI (DPHHS) 
20.3.602, 605 

Rules I - VII (Transportation 
Commission & Transportation) 
Rules I - XV (Transportation) 
Rules I - VII (Transportation 
Commission & Transportation) 
Rules I - XV (Transportation) 
Rules I - VII (Transportation 
Commission & Transportation) 

18.8.428, 514 
42.21.106 
18.8.428 
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2131 
2755 

2724 
2752 
2599 
3034 

2755 
1997 
2755 
1998 
2750 

2418 

2418 
2418 
2724 
2750 

2724 
2752 
2750 
2724 
2724 

2967 
2967 
2967 
2967 
2188 
2187 
1958 
2596 
1958 
2596 

1930 
3028 

1930 
3028 

1930 

2980 
2805 
2980 
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61-3-506 
61-3-711 - 733 
61-8-903 
61-8-903 
61-8-905 
61-8-905 
61-8-906 
61-8-906 
61-8-907 
61-8-907 
61-8-90B 
61-8-908 
61-8-911 
61-8-911 
61-9-411 
61-9-416 
61-9-502 
61-10-101 - 148 
61-10-101 - 148 
61-10-101 - 148 
61-10-107 
61-10-121 
61-10-121 - 148 
61-10-122 
61-10-124 
61-10-125 
61-10-127 
61-10-141 
61-10-155 
61-10-155 
61-10-155 

61-10-201 
61-10-206 
61-10-209 

67-1-105 
67-2-102 

67-2-301 
67-3-101 
67-3-104, 
67-3-211 
67-3-301 
67-3-303 
67-3-401 

105 

69-3-102, 103 
69-3-103 
69-3-10B 

-126-

Rule or A.G.'s Opinion 

42. 21.305 
1B.B.101 
Rule I (Justice) 
23.6.101 
Rules II - IV (Justice) 
23.6.103, 106 
Rule V (Justice) 
23.6.108 
Rule VI (Justice) 
23.6.109, 110 
Rules I, VII - IX (Justice) 
23.6.113 
Rules I - IX (Justice) 
23.6.101, 103, 106, 108 - 110, 113 
Rule VI (Justice) 
Rules I, VI (Justice) 
10.7.110 
18.8.504, 509, 511A, 1002, 1101 
1B.B.509, 1101 
18.8.511A 
18.8.101 
1B.8.101, 501, 502, 519, 602, B01 
1B.B.513, 514, 601 
18.8.501, 602, B01 
1B.B.501, 502, B01 
1B.8.101, 501 
18.B.501 
1B.8.519 
1B.B.509, 1101 
1B .B. 511A 
1B.B.101, 415, 428, 501, 502, 504, 

509, 511A, 513, 514, 519, 601, 
602' B01' 1002, 1101 

1B.B.42B 
1B.B.42B 
1B.B.415 

1B.12.501 
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2605 
2980 
2267 
3134 
2267 
3134 
2267 
3134 
2267 
3134 
2267 
3134 
2267 
3134 
2267 
2267 
2689 
2960 
2964 
1971 
2980 
2980 
2980 
2980 
2980 
2980 
2980 
2980 
2964 
1971 

2980 
2980 
2980 
2980 

1943 
1B.12.101 - 103, 201 - 203, 301 - 304, 

501, 601 - 612, 701, 801 - BOB, 
1B.13.201 - 224, 301 - 319 
1B.12.501 
18.12.801 - BOB 
1B.12.B01 - BOB 
18.12.101 - 103, 201 - 203, 301 - 304 
1B.12.B01 - BOB 
16.12.B01 - 808 
1B.12."601 - 612 

Rules I - LVIII (PSR) 
38.5.2102 
3B.5.2102 

1943 
1943 
1943 
1943 
1943 
1943 
1943 
1943 

2528 
2777 
2777 
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MCA 

69-3-201 
69-3-207 
69-3-207 

69-3-1206 
69-4-201 
69-12-102 

71-3-125 
71-3-206 

75-2-111 

75-2-111 

75-2-111 
75-2-111 
75-2-111 
75-2-202 

75-2-202 
75-2-203 
75-2-204 

75-2-204 
75-2-204 
75-2-211 

75-2-215 
75-2-220 
75-2-402 
75-2-411 
75-5-103 
75-5-201 
75-5-201 
75-5-301 
75-5-301 
75-5-301 
75-5-303 
75-5-317 
75-5-401 

75-5-401 

75-5-602 
75-5-602 
75-7-102 
75-7-103 
75-7-111, 112 
75-7-117 

1-1/16/97 
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Register 
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Rules I - LVIII (PSR) 2528 
Rule I (PSR) 2777 
38' 5. 2201' 2202' 2204' 2220' 2301' 

2303, 2305, 2307, 2309, 2311, 
2313, 2315,2317, 2319, 2321, 
2323, 2325, 2327 2777 

Rule I (PSR) 1962 
38.5.1010 2777 
Rule V (Justice) 2267 

44.6.105, 107, 110 
44.6.104 

Rule I (DEQ - Board of 
Environmental Review) 
Rules I - IX (DEQ - Board of 
Environmental Review) 
16.8.805, 1104, 1507, 1904, 1906 
16.8.1102, 1113 
16.8. 1903, 1905 
Rules I - IX (DEQ - Board of 
Environmental Review) 
16.8.805 
16.8.1507 
Rule I (DEQ - Board of 
Environmental Review) 
16.8.1102, 1113 
16.8.1104 
16.8.301, 401, 805, 1104, 1507, 1904, 

1906 
16.8.1120 
16.8.1903, 1905 
16.8.401 - 404 
16.8.301 
17.30.1001 
17.30.1001 
17.30.1001 
17 .30. 716 
17.30.1001 
17.30.1001 
17.30.716 
17.30.716 
17.30.1001, 

1517, 
17.30.1001, 

1517, 
17,30.1022 
17.30.1022 

1022, 
1520, 
1022, 
1520, 

Rule I (DNRC) 
Rule III (DNRC) 
Rule II (ONRC) 

1501 - 1504, 
1521, 1525 -
1501 - 1504, 
1521, 1525 -

Rules I - IV (ONRC) 

1511 -
1527 
1511 -
1527 

2838 
2838 

1772 

1775 
2260 
1772 
1928 

1775 
2260 
2260 

1772 
1772 
2260 

2260 
2291 
1928 
2260 
2260 
2263 
2263 
3199 
3103 
2263 
3199 
3103 
3103 

2263 

3199 
2263 
3199 
1946 
1946 
1946 
1946 
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75-7-117 
75-10-404 
75-10-404, 405 
75-10-405 
75-10-405 
75-10-406 
75-10-406 
75-10-1001 -

1006 
75-11-307 
75-11-318 
75-15-111 
75-15-112 
75-15-113 
75-15-121 
75-15-122 

76-2-205 
76-2-305 
76-13-109 
76-13-125 

77-1-106 
77-1-209 
77-1-209 
77-1-802 
77-1-804 
77-3-102 
77-3-301 
77-3-303 
77-3-316 
77-3-401 
77-3-402 
77-3-404, 405 
77-3-407 
77-3-421, 422 
77-6-104 
77-6-202 
77-6-210 

80-4-403 
80-4-721 
80-7-802 
80-7-812 
80-7-814 
80-8-105 

81-2-101 - 103 

-128-
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36.2.401 - 406 
17.54.404 
Rule I (DEQ) 
17.54.102, 106, 107, 309, 333 
17.54.102, 201, 351, 404 
17.54.106, 107 
17.54.201 

8.30.408 
17.58.333 
17.58.333 
18.6.202, 203, 242, 251, 262 
18.6.202 
18.6.202, 203, 251, 262 
18.6.202, 203, 214, 242, 251, 262 
18.6.211 - 214 

Opinion No. 22 
Opinion No. 22 
36.10.126 
36.10.126 

36.25.146 
36.25.115 
36.25.146 
36.25.146 
36.25.146, 167 
36.25.602 
36.25.301 
36.25.301, 302, 304, 310 
36.25.310 
36.25.203 
36.25.201, 203, 206 
36.25.203 
36.25.203 
36.25.206 
36.25.602 
36.25.115 
36.25.146 

Rule I (Agriculture) 
Rule I (Agriculture) 
4.5.102, 108, 109, 113 
4.5.113 
4.5.102, 108, 109 
4.5.113 

32.3.121, 208, 222, 407C - 407E, 410, 
417, 425, 426A, 431, 432, 441, 
442, 445 - 447, 450, 603 - 605, 
612 - 618, 801 - 804, 1508, 2302, 
2304, 

1946 
2711 
2711 
2357 
2711 
2357 
2711 

2073 
3197 
3197 
1iJ55 
1855 
1855 
1855 
1855 

2196 
2196 
2183 
2183 

3110 
2368 
3110 
3110 
3110 
2368 
2368 
2368 
2368 
2368 
2368 
2368 
2368 
2368 
2368 
2368 
3110 

2343 
2343 
2473 
2473 
2473 
2473 
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81-2-102 
81-2-102 

81-2-102 
81-2-103 
81-2-103 

81-2-701 
81-2-707 
81-8-215 
81-8-231 
81-9-302 
81-20-101 

81-22-102 

81-23-103 
81-23-103, 104 

81-23-103, 104 
81-23-103, 104 
81-23-104 
81-23-302 
81-23-302 
81-23-302 
81-23-302 
81-23-302 

82-4-203 
82-4-204, 205 
82-4-227, 228 
82-4-231 - 233 
82-4-235 
82-4-239 
82-4-311 
82-4-321 
82-4-337 
82-4-339 
82-4-357 
82-4-361 
82-4-362 
82-4-422 

1-1/16/97 
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32.6.601, 
32.8.104, 
32.9.102, 202, 203, 205, 207, 
32.15.801 - 804, 
32.18.301 - 304 
Rule I - III (Livestock) 
32.3.201, 210, 212, 214 - 216, 218 -

221, 225, 401, 403, 407B, 418, 
601, 602, 607, 2001, 2301 

32.15.204 
Rule III 
32.3:201, 

(Livestock) 
214, 218, 221, 225, 401, 
407, 418, 601, 602, 607 403, 

32.3.214 
32.3.212, 214 
32.15.204 
32.15.204 
32.6.1103 
32.3.201, 210, 212, 214 - 216, 218 -

220, 2301 
32.3.201, 210, 212, 214 - 216, 218 -

221, 225, 226, 401, 403, 407A, 
407B, 418, 601, 602, 607, 2001, 
2301, 

32.6.1103, 
32.15.204 
32.24.522 
Rules I - IV (Livestock - Milk 
Control) 
32.24.501, 504 - 506 
32.24.501, 504 - 506 
32.24.522 
32.24.301 
32.24.301 
32.24.301 
32.24.301 
32.24.303 

26.4.301 
26.4.301, 1231 - 1242, 1303 
26.4.1303 
26.4.1303 
26.4.1303 
26.4.1231 - 1242 
26.4.121 - 132 
26.4.107M - 1070 
26.4.107M 
26.4.107M 
26.4.107N, 107P 
26.4.107M - 107P 
26.4.107N, 107P 
26.4.121 - 132, 221 - 232 
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1864 
1803 

1803 
1803 
1803 

1803 
1803 
1803 
1803 
1803 
1803 

1803 

2300 
2428 

2114 
2718 
3215 
2428 
2114 
2181 
2428 
3201 
2883 

2265 
2265 
2265 
2265 
2265 
2265 
2265 
1786 
1786 
1786 
1786 
1786 
1786 
2265 
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Register 

Opinion Page No. 

82-4-424 26.4.221 - 232 2265 
82-11-111 36.22.1408 3107 
82-ll-121 36.22.1408 3107 
82-11-123. 124 36.22.1408 3107 
82-11-127 36.22.1408 3107 
82-11-137 36.22.1408 3107 
82-15-102, 103 8.77.302 2957 
82-20-101 32.3.212, 216 1803 

85-2-113 36.12.102, 103 1954 
85-2-302 Rule I {DNRC) 1952 
85-2-302 36.12.103 2430 
85-2-319 Rule I {DNRC) 1952 

87-2-706 12.3.107 1837 
87-5-704 12.9.105, 106, 403 1842 
87-5-711 12.9.105, 106, 403 1842 

90-3-102 8.122.206 2151 
90-3-204 8.122.206, 607, 614 - 616, 701 - 704 2351 
90-3-901 8.122.606 - 611, 613, 615, 616 2351 

Ch. 591, L. 1995 Opinion No. 22 2196 

Opinion 46-19 Opinion No. 23 2390 
Opinion 46-17 Opinion No. 23 2390 
Opinion 46-2 Opinion No. 25 2986 
Opinion 45-21 Opinion No. 25 2986 
Opinion 44-11 Opinion No. 23 2390 
Opinion 43-77 Opinion No. 20 2010 
Opinion 43-74 Opinion No. 19 2002 
Opinion 42-113 Opinion No. 19 2002 
Opinion 42-98 Opinion No. 19 2002 
Opinion 42-80 Opinion No. 19 2002 
Opinion 42-23 Opinion No. 20 2010 
Opinion 41-91 Opinion No. 19 2002 
Opinion 41-45 Opinion No. 21 2014 
Opinion 37-47 Opinion No. 22 2196 
Opinion 10-167 Opinion No. 20 2010 

ARM Title 2, 
Ch. 21, Sub. 2 Opinion No. 25 2986 

ARM 2. 21.232 Opinion No. 25 2986 
ARM 2. 21.234 Opinion No. 25 2986 

50-1704, RCM, 
1947 17.30.1501 - 1504, 1511 - 1517, 1520, 

1521, 1525 - 1527 3199 
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