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MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 9

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed =stage. The interpratation
section contains the attorney general’s opinions and satate
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT AND REPEAL

In the matter of the proposed amendment )
of Rules 6.2.103, 6.2.104 and 6.2.107 )
and the proposed repeal of Rules )
6.2.102, 6.2.105, 6.2.106 and 6.2.108 )
pertaining to the procedural rules of )
the State Auditor’s Office. )

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons:

1. On June 10, 1996, the State Auditor's Office proposes
to amend rules 6.2.103, 6.2.104 and 6.2.107 and to repeal rules
6.2.102, 6.2.105, 6.2.106, and 6.2.108 pertaining to the
procedural rules of the State Auditor’'s Office.

2. The proposed rule amendments are as follows (new
material is underlined; material to be deleted is interlined):

(1) The notices prescribed by thls rule ant1c1pate two
different situations, one where the agency contemplates a
public hearing, and the other where the agency does not
contemplate having a public hearing. The agency will not
generally contemplate having a public hearing wherewhen:

(a) the rule change is procedural—er;

(b) a specific rule will be under consideration, no useful
purpose would be served by a hearing and where it is
anticipated that less than 10% or 25 persons directly affected
will request a publlc hearing—eand; or

(c) where, in the case of certain rules adopted by the
commissioner of insurance, it is anticipated that no hearing
will be demanded by any aggrleved person pursuant to eestien
33-1-701, MCA. +
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AUTH: 33-1-313, MCA
IMP: 2-4-201, MCA

6.2.104. £—tiewef—3-3-233+ CONTESTED CASES, NOTICE QF
QPPORTUNITY TO BE HEARD (1) through (2) (¢) remain the same.
reT— - D406 M . ; . :

i h_the} Al £ Civid ] _

AUTH: 33-1-313, MCA
IMP: 2-4-201, MCA

(1) A final decision or order adverse to a party in a

final decision shall include the following:

(1) (a) through (e) remain the same.

AUTH : 33-1-313, MCA

IMP: 2-4-201, MCA

3. The rules proposed for repeal are as follows:

Rule 6.2,102 is on pages 6-9 and 6-10 of the
Administrative Rules of Montana.

AUTH : 33-1-313, MCA IMP: 2-4-201, MCA

Rule 6.2.105 is on page 6-11 of the Administrative Rules
of Montana.

AUTH: 33-1-313, MCA IMP: 2-4-201, MCA

Rule 6.2.,106 is on pages 6-11 and 6-12 of the
Administrative Rules of Montana.

AUTH: 33-1-313, MCA IMP: 2-4-201, MCA

Rule 6.2,107 is on page 6-12 of the Administrative Rules
of Montana.

AUTH : 33-1-313, MCA IMP: 2-4-201, MCA
Rule 6.2.108 is on page 6-12 of the Administrative Rules
of Montana.
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AUTH: 33-1-313, MCA IMP: 2-4-201, MCA

REASON: All of these rules are being amended or repealed
because they contain text that is duplicative of statutory
language. Furthermore, the rules are being amended to remove
language which indicates that the State Auditor‘’s procedural
rules for the Insurance Department replace, rather than
supplement, the Attorney General’s model rules.

Rule 6.2.106(1) is being repealed because it is in
conflict with 33-1-704, MCA.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendments and repeals in
writing to Elizabeth A. O'Halloran, Montana Insurance
Department, P.0O. Box 4009, Helena, Montana 59604-4009, and must
be received no later than June 6, 1996.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Elizabeth A. O’'Halloran, Montana
Insurance Department, P.O. Box 4009, Mitchell Building, 126
North Sanders, Helena, Montana 59604-4009, and must be received
no later than June 6, 1996.

6. If the State Auditor's Office of the state of
Montana, receives requests for a public hearing on the proposed
amendments from either 10% or 25, whichever is less, of the
persons who are directly affected by the proposed amendment ;
from the administrative code committee of the legislature, from
a governmental agency or subdivision or from an association
having no less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 18 based on 188 persons affected by the proposed amend-
ments.

MARK O'KEEFE, State Auditor
and Commissioner of Insurance

By: By:
Rusty./Harger

Deputy State Auditor for Gary L. Spaeth
Rules Reviewer

Certified to the Secretary of State this 26th day of April,
1996.
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION
OF THE STATE OF MONTANA

In the matter of the proposed )

repeal, amendment, transfer, ) NOTICE OF PUBLIC
and adoption of rules ) HEARING
relating to school finance, }

budgeting and funding. )

TO: All interested persons.

1. On May 30, 1996, at 9:00 a.m., in Room 104, State
Capitol Building, Helena, Montana, a public hearing will be
held to consider the proposed repeal, amendment, transfer and
adoption of rules pertaining to school finance, budgeting and
funding.

2. The rules proposed for repeal follow, Full text of
the rules are found at pages 10-309, 10-310, 10-321, 10-331.1,
10-331.3 and 10-339, ARM.

10.20.201 APPLICATION FOR INCREASED STATE AID

(AUTH: Sec. 20-2-102, MCA; IMP: Sec. 20-9-314, MCA)

1 TN A’
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-314, MCA)
1 E F A I NT
(AUTH: Sec. 20-9-369, MCA; IMP: Secs. 20-9-366, 20-9-371,

MCA)

10.22,202 PETITION TO SUPERINTENDENT OF PUBLIC
N I

(AUTH: Sec. 20-9:102, MCA; IMP: Sec. 20-9-163, MCA)
1 E AlD NT,

(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-165, MCA)

10.223.106 STATE EQUALIZATION LEVY
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-360, MCA)

3. The rules, as proposed to be amended, new material
underlined, deleted material interlined, provide as follows.
Full text of the rules is found at pages 10-107 through 10-
111, 10-112.3, 10-118 through 10-120, 10-185 through 10-190,
10-301 through 10-306, 10-313 through 10-321, 10-325 through
10-329, 10-331 through 10-331.3, 10-335, 10-336, 10-417
through 10-420, 10-422, 10-423, ARM.
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(1) The maximum
tuition rate a district may charge for the
ensuing school year is 40% of the maximum per ANB entitlement
established in seatioR 20-9-306, MCA, as of March 15th. For a
kindergarten student and a pre-school child with disabilities
the rate is one-half the rate for an elementary student.

(2) No later than March 15th, the superintendent of

public instruction may change the tuition rate established in
(1) i .

(3) - (4) remain the same.

(5) The calculations in this rule are the maximum tuition
rates that a district may charge.

(a) Pursuant to seesiens-20-5-320 and 20-5-321, MCA, the
trustees may waive any or all of the calculated tuition
amount, but any waiver must be applied equally to all
students.

{b) Tuition amounts shall be adjusted for the portion of
the year the student is enrolled, based on the percentage
calculated by dividing the number of days the student is
enrolled;—divided by 180.

Ehe—yeaf—the—ﬂeudeﬁt—%a—eafé}iedv
(AUTH: Sec. 20-9-102, MCA; IMP: Secs. 20-5-320, 20-5-321,
20-5-323, MCa)

_OF- (1) -
(2) remain the same.

(3) Discretionary out-of-district agreements must be
gigned by the student’s parent or guardian who initiates the
requesat, a responsible official of the receiving district, and
an official of the resident district, if the resident district
is to be responsible for tuition or transportation costs.

(a) The resident district is not obligated for the
tuition or transportation costs if they-have jL has not agreed
to the out-of-district attendance. However, &hey ilL may agree
to pay one of the costs without agreeing to pay fer the other.

(b) If the resident district has not agreéed to allow the
out-of-district attendance, the receiving district may allow
the student to attend, and the parent or guardian may be
charged for tuition and transportation cogts. The resident
district may not be held responsible for paying costs of
tuition or transgportation for discretionary attendance if the
district has not agreed to allow the out-of-district
attendance.

MAR Notice No. 10-2-97 9-5/9/96
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(4) Pursuant to 20-5-321, MCA, the resident
district and the receiving district must accept the parent or
guardian’s request for the student to attend out-of-district
if the mandatory conditions set out in seesden 20-5-321, MCA,
are present, unless:

(a) accreditation of the receiving district would be
adversely affected; or

(b) the district of attendance is in the same county as
the district of residence, and the district of residence
provides transportation+; or

(c) tl 3 i j ¢l jisabiliti L
] ] 1 d¢ £ hool. di : ide ti tat £
Mentana.

(5) The exceptions in (4) do not apply if the
student is a pupil with disabilities who lives in the district
where he wishes to attend. If the student is a pupil with
disabilities who lives in the district of attendance, the
district of attendance must accept the request for out-of-
district attendance, regardless of the legal residence of the
atudent.

(6) remains the same.

(7) When the county is obligated to pay tuition or trana-
portation costs for mandatory out-of-gounty. out-of-district
attendance agreements, those payments will be made from the
county equalization funds

(8) - (9) reméin the same.

(AUTH: Sec. 20-9-102, MCA; IMP: Secs. 20-5-320, 20:53-321,
20-5-323, MCA)

20,10.301C OUT-QF-STATE ATTENDANCE AGREEMENTS (1) - (4)
remain the same.

(S) School districts that are responsible for paying
tuition charges for a resident student who attends an out-of-
atate public school may receive the state’s portion of the per
ANB entitlement for that student.

(a) Based on the county superintendents’ reports
submitted in accordance with ARM 10.10.301D, the
superintendent of public instruction will calculate the per
ANB entitlement amount the district would have received if
that student had been enrolled in the resident district.

(b) The superintendent of public instruction shall
provide payment of the amount calculated in (5) (a) in
the year the out-of-district attendance report is submitted,
provided it is submitted in the year following the year of
attendance.

(6) remaing the same.

(AUTH: Sec. 20-9-102, MCA; IMP: Secs. 20-5-314, 20-5-316,
MCA)

30.10.301D NEW TUITION REPORTS (1) - (2) remain the

same,
(AUTH: Sec. 20-9-102, MCA; IMP: Secs. 20-5-320, 20-5-321,
20-5-323, MCA)
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42> A list showing the detail and total amount of accrued
expenditures and encumbrances reported by fund shall be

retained by the
district for audit purposes. i

(4) Remaina the same, renumbered (2).
(AUTH: Sec. 20-9-102, MCA; IMP: Secs. 20-5-320, 20-5-321,
20-5-323, MCA)

2 NSAT ABSE LIABT Y (1) If the
ending fund balance in the compensated absence liability fund
(CALF) on June 30 exceeds 30% of the maximum liability on June
30 ef—thepreceding-schoolfiseal—year as defined in seetieon
20-9-512, MCA, the excess balance shall be transferred back to
the general fund.

(2) remains the same.

(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-512, MCA)

EPQRTS - NOT 7:\ T B I
EDUCATION (1) - (7) remain the same.

(8) Upon discovery that a report or budget has not been
submitted or has not been prepared properly, the office of
public instruction will notify the district clerk, the—beard
of—+trustees; the district superintendent and the county
superintendent of the specific violation(s). If the report is
a county report, the county treasurer and county commissioners
w111 also be notified.

(9) The district+ and the county, if notified, wild—hawve

MAR Notice No. 10-2-97 9-5/9/96
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(12) remains the same, renumbered (11).
(13) remains the same, renumbered (12),
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-344, MCA)

10.15.101 DEFINITIONS The following definitions apply to
ARM Title 10, chapters 16,. 20, 21, 22, and 23:

(1) - (2) remain the same.

(3) "Attendance" means a student is present for at least
a the minimum amount of pupil-instruction (PI) time defined in
{36) or (37).

(4} - (10) remain the same.

(11) "Budget unit" means the unit for which the ANB of a
district is aggregated for all enrolled studentg acc¢ording to
20-9-13111, MCA.

(12) - (27) remain the same.

(28) "General bonus payment® means the amount of
financial assistance received during a ftiscal year by a school
district that reorganized under the voluntary consolidation
and annexation incentive planwutﬂ—aeeerdaﬂee—wteh—eeefieas—%e—

(29) - (37 remain the same.

(38) "Non-levy revenue" means the tax and fee revenue
available to a district from sources other than property taxes
based on levied milla. Non-levy revenue includes motor
vehicle fees, recreational vehicle fees, out-
of atate equ1pment tees,

n coal gross proceeds taxes,
personal property tax reimbursements, corporation license
taxes paid by financial institutions, tuition, investment
earnings and any other revenue received during the school
fiscal year that may be used to finance the general fund,
excluding any guaranteed tax base aid.

9-5/9/96 MAR Notice No. 10-2-97
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(39) - (59) remain the same.
(AUTH: Sec. 20-2-102, MCA; IMP: Title 20, chapter 9, MCA)

(4) remain@ the same, renumbered (5).

(6) remaine the same, renumbered (4).

+#+-(5) After a student is dropped from the rolls in
accordance with subseceions—{5)}—eor—+6}+(4), student absences
will not be included for absence and attendance calculations,
and student enrollment may not be considered in ANB
calculations unless attendance is resumed on or before the
date of the official count.

(9) remains the same, renumbered (6).

+30+(7) Homebound students, as defined in ARM 10.15.101,
and students who are confined to a treatment, medical, or
custodial facility may be counted as enrolled for ANB purposes
after the 10th consecutive day of absence if the student:

(a) is an enrolled student as defined in ARM
10.2615.101443 in the regular education program, and is
currently receiving organized and supervised pupil instruction
as defined in seekien 20-1-101(11), MCA;

(b) is in a home or facility which does not offer a
reqular educational program; and

(c) has instructional costs during the absences which are
financed by the school district general fund.

33 (8) Extenuatlng circumgtances for students who do
not meet the criteria in subseerdens 363-(7) (a) through (c)
but which would support a variance should be submitted to the
superintendent of public instruction by a responsible school
official prior to the official enrollment count date for
congideration of inclusion of the student in the enrollment
count for ANB purposes beyond the 10th day of absence.

MAR Notice No. 10-2-97 9-5/9/96
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4324 (9) Trustees may apply for increased ANB for early
graduates who MMMMM

gl QO

EﬂhQQlL”anQ complete the graduation requ1rements p;igx_;g_;ng
in—leps—thanB—vemesters in

accordance with seetden 20-9-313, MCA, by filing a request

with the office of public instruction stating the names of

pupils which were not included in the February 1 enrollment

count because they graduated early and the date of graduation.

The application must be submitted by May 10 of the year

preceding the year for which ANB is being calculated. Early

graduates must be counted as absent for "average daily

attendance® purposes.

(13) remains the same, renumbered (10).

+&6+(11) If the school dxstrict fa115 to conduct the 3
PIR days for professional development required by seetien 20-
1-304, MCA, or does not conduct the approved PIR days for the
purpcogea set out in ARM 10.65.101, the superintendent of
public instruction shall:

_{a} adjust the direct state aid

to reflect the actual number of PIR days
conducted which may be counted for ANB calculations;

(b) adjust the general fund budget of the ensuing year,
if needed, to comply with legal budget limitations and
requirements; and

(c) adjust the guaranteed tax base aid payment to reflect
the amount which the district would be eligible for based on
the budget recalculated in (11) (b).

(17) remains the same, renumbered (12).

438} (13) For purpoges of determining the BASE funding
program of a district, ANB will be calculated using the
following method:

(a) the enrollment reported by the school district on the
fall and February enrollment report forms to the office of
public instruction, pursuant to seetien 20-9-311, MCA, will be
averaged by budget unit. After subtracting the
prekindergarten enrollment and one-half of the kindergarten
enrollment and adjusting for part-time enrollment from each
report, the average will be multiplied by the total of PIR
days plus PI days and divided by 180 to determine an
enrollment ANB;

By budget unit: [(enrollment by grade for first Monday in
October + enrollment by grade for February 1) - (one-half the
kindergarten enrollment) - (prekindergarten enrollment) -
(one-half of part-time enrollment by grade category)] divided
by 2 to get the average of the two enrollment counts by grade

budget unit;

9-5/9/96 MAR Notice No. 10-2-97
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Then: average of two enrollment counts by
budget unit, multiplied by the sum of PIR days plus PI days,
divided by 180, equals enrollment ANB,

(b) additional approved enrollment, as determined in ARM
10.20.103, will be added to the enrollment used to calculate
the final ANB for BASE funding.

(AUTH: Sec., 20-9-102, MCA; IMP: Secs. 20-9-311, 20:-9-313,
20-9-314, MCA)

+2+(1) The board of trustees or the county
gsuperintendent will provide information requested by the
superintendent of public instruction to eatablish the basis
for an increase in ANB and the estimates or data required to
determine the number of additional ANB to be approved for the
following situations ag listed in +eeetien 20-9-313, MCA}+, oOr
wmwm_tmm

gpecial unantic
implementation of 20-9-31), MCA.
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amendment resolutiop to the puperintendent of public
ipstruction no later than May 31 of the school fiscal vear Lo
W

(3) Application for increased ANB will be made to the
superintendent of public 1natruction by May 10 for
The superintendent will approve, disapprove or adjust the
application by the £irse fourth Monday in June.
(AUTH: Sec. 20-9-102, MCA; IMP: Secs. 20-9-311, 20-9-313,
20-9-314, MCA)

9-5/9/96 MAR Notice No. 10-2~97
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enrollment increaseg will he computed ags follows pugguant Lo
20-9-314, MCA.
Esti i gL’ ici rol for

n r ' nrollmen lcul i
(2) (d) exceeds six percent (6%), the superintendent
13 i h rove incr u

m 1 i in rdance with -9-314(5 MCA,
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b d AN r i i ill

{a)  Determine AEI in excess of 6% of CYE. ABL -
fol nd
h in
i E 1 n
- - CYE
one budget ypit., go to (3)(d).
o1 . in
£ :xé9l*m2I9If&53@9Ll9—9%iﬁ?v?ﬂI9llm$ﬂi—fﬂ$£§iﬂﬁ~§¥ﬂﬁﬂﬂi—ﬂ-ﬁi

1
as calculated in (3) (b) to the total ARI for the
i j 2) {c); and

{.06xCYE)) by the ratio calculated in (3} (c) (i) for
n -
hundredth (.xx).

w 1 ual
h Febr f th
anticipated enrollment.
£ lgulated ual
in r
1 han th in
£ t r will
adjusted. as needed, to comply with legal limitations and
requirements baged on the actwal ANB ag yecalculated; and
i j i r idi

(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20Q:-5-31}, MCA)
10.22.1018 CALCULATION OF STATEWIDE RATIOS (1) The

statewide elementary or high school GTB ratio for purposes of
calculating FY 199X+1 general fund GTBA is: 1,75 *x calendar
year 199X-1 statewide taxable valuation/[Total FY 199X
elementary or high school direct state aid + .40 (total FY
199X elementary or high school special education allowable
cost payments + related-services block grant payments to
cooperative)].
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(2) The statewide elementary or high school mill value
per ANB for purposes of calculating FY 199X+1 retirement fund
GTBA is: [(€¥calendar year 199X-1 statewide taxable value x
1.21)/1,000] / 199X statewide elementary or high school ANB.
(AUTH: Sec. 20-9-369, MCA; IMP: Secs. 20-9-366 through 20-9-
371, MCA)

RATIOS (1) remains the same.
(2) By March 1 OPI will send:
(a) Each school district its preliminary figures for:
(1) the district’'s

(ii) the district’s CTBR—ratie dghn_nmu_e_mi_u_valge_pﬁz

(iii) the county’s mill value per ANB,

(iv) the statewide mill value per ANB, and

(v) the statewide GTB ratio;

(b} Bach county its preliminary figures for:

(1) the county’s mill value per ANB, and

(ii) the statewide mill value per ANB.

(3) - (4) remain the same.

(S} Between March 1 and April 15, school districts and
counties must review the preliminary figures. If a school or
county official believes there is an error, the procedure to
follow is:

(a) If the alleged error involves ANB data, GTB mill
values, or GTB ratios, OPI must receive written notification,
and documentation establishing the error, and all information
necessary to make correctiona by April 15. OPI will review
its calculation and make necessary corrections. Any
notification of error received after April 15 will not be
taken into account in establishing the final statewide,
district, and county mill values per ANB and the final
district and statewide ratios;

(b) If the alleged error involves taxable valuation, the
official must notify the appropriate county assessor in
writing by April 1. The notification must include details of
the error and request correction. Copies of the letter to the
county assessor must be mailed to OPI and the Property
Assessment Division, Department of Revenue,

70), Helema—Avenue; Helena, MT 5966320-
2701. DOR will make any necessary change and notify OPI of
the change, in writing, prior to April 15. Any changes
received after April 15 will not be taken into account in
establishing the tinal statewide, distrjct, and county mill
values per ANB and the final district and statewide ratios.

(6) By April 25 OPI must be notified if two or more
districts intend to consolidate or annex in the ensuing fiscal
year. OPI will combine the districts’ ANB, direct state aid,
special education entitlements, and taxable values to
calculate the combined district’s final debt gervice GTB ratie
and mill value per ANB and weighted GTB subgidy per mjll(s) in
the BASE budget levy.
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(7) By May 1 OPI will calculate and notify all districts
and counties of the final state, county, and district mill
values per ANB, final di i i
i i i and final state
and-distriet GTB ratios.
(AUTH: Sec. 20-9-369, MCA; IMP: Secs. 20-9-366 through 20-9-
371, MCh)

T (1) A
digtrict’s GTB ratio for purposes of calculating FY 199X+1
eligibility is: €¥calendar year 199X-1 district taxable value
/ [bdistrict’s FY 199X direct state aid + (40% of +district’'s
FY 199X special education allowable cost payment and related-
services block grant payment to cooperativea)]

(AUTH: Sec. 20-9-369, MCA; IMP: Secs. 20-9-366 through 20-9-
371, MCA)

10.21.101G SCHQOL DISTRICT BQUNDARY CHANGES (1) If the
boundaries of a achool district will change in the ensuing
year, the office of public instruction must be notified by
April 25 of the year prior to the change. Upon notification
of the change OPI will recalculate the district mill value per
ANB and subsidy per mil]l for the ensuing year using the sum of
the current year taxable valuations of the territories within
the district and the sum of the current year ANB, djrect state

of the territories

within the district.
(AUTH: Sec. 20-9-36%3, MCA; IMP: Secs. 20-9-366 through 20-9-
371, MCA)

1 ACIL (1) -Bffeective
i ¥ A school facility
relmbursement will be prov1ded to an eligible district to meet
the district’s debt service obligation for bonds sold after
July 1, 1991 for school facility construction or renovation.
A district may not receive a school facility reimbursement to
meet its obligation for a special improvement district or for
debt service for refunding bonds sold for projects that began
construction prior to July 1, 1991. Eligible digtrictg are

(2) remains the same.

rem £ ru, ' r i 11i
fi jc i j 1
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(3) remains the game, renumbered (4).

(4) remains the same, renumbered (5).

(5) remains the same, renumbered (6),

+63(7) If the legislative appropriation for the state
reimbursement for school facilitieg is less than the amount
for which districts qualify in subseetien {5)-(6), the office
of public instruction will calculate the percentage that the
appropriation represents of the total amount for which
districts qualify. To determine the school facility
reimbursement for each district, the office of public
instruction will apply that percentage to the amount
calculated in subgeetion {(5}(6).

+7+(8) On or betore May * 31, the office of public
instruction shall distribute the gtate advance for gchool
facilities apd the state reimbursement for school facilities
to qualifying districts for deposit in the district’s debt
gservice fund.

(AUTH: Sec., 20-9-369, MCA; IMP: Secs. 20-9-366 through 20-9-
371, MCAa)
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10.21.32028 CALCULATION OF COUNTY MILL VALUES PER ANB (1)
remains the same.

(2) The county elementary or high school GTB mill value
per ANB for purposes of calculating FY 199X+l retirement fund
GTBA is: (&¥galendar year 199X-1 county taxable value/1,000)
/ 199X county elementary or high school ANB.

(AUTH: Sec. 20-9-369, MCA; IMP: Secs. 20-9-366 through 20-9-
371, MCa)

reversion—amount—due-—to—the—ObRI by—county—warrant—
(AUTH: Sec. 20-9-369, MCA; IMP: Secs. 20-9-366 through 20-9-
371, MCA)

I (1) - (3) remain the same.

(4) For a school district that was not egqualized in the
current year and whose current year general fund budget is
greater than the maximum general fund budget established for
the ensuing fiscal year, the trustees of the district must
adopt a general fund budget that is at least equal to the BASE
budget but not more than the img i v
approval., With voter approval, the trustees may adopt a
general fund budget wp to the current year general fund
budget.
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45+(6) For purposes of determining the spending limits

tayFfor a school district participating in a full service
cooperative for special education programs, the BASE budget
amount and maximum general fund budget shald may include a
portion of the payments received by the full service
cooperative in support of special education programs. OPI
will notify each achool district participating in a
cooperative of its payments for use in setting its BASE budget
and maximum general fund budget for the ensuing schoel fiacal
year.

463+(7) OPI shall monitor the general fund budgets of each
school district to ensure compliance with the spending limits
established in geetien 20-9-308, MCA. 'The guperintendent Qf

i i shall may request a revised budget from &he

any district whose
general fund budget is in-exeess—of not within the limits
j i . When

(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-308, MCA)

10.22.103 RESERVE LIMITS (1) Ineecerdanec—withseection
26334 —MEA—Ehe—trustecs—of—eachoehool—digerict-shald
designate—the—portion—of the end-of theyear general—fund
balanee—that—istobe-carmarked ag operating reserve.

423 The amount of general fund end-of-year balance
designated as operating reserve may not exceed 10% of the
adopted general fund budget for the ensuing school fiscal year
or $10,000:-068, whichever is greater,

(2] The amount earmarked as reserves can exceed the
limitations of subseetien +2)(1l) by a combination of one or
more of the fellewina: unuged balances described in
20-9-104(5), MCA
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Vi
+43(5) OPI shall monitor the general fund budget of each
school district to ensure compliance with the reserve limits
established in seetien 20-9-104, MCA. The superintendent of
public ingtruction skalt may request a revised budget from the
ehairman—eofthe-board—of trustees—of any district whose
regerves aremin—exeeeg—eé do not gomply with the limit uging

(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-104, MCA)
10.22.104 UNRESERVED FUND BALANCE REAPPROPRIATED (1) -

{(4) remain the same.
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22303+
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-104, MCA)
10.22.105 OQVEREXPENDED BUDGETS (1) remains the same.
’

+3+(2) Expenditures made, liabilities incurred or warrants
issued in excess of any final budget shall not be the
liability of the district and no district money shall be used
to pay the same as per seetion 20-9-133, MCA.

(4) remains the same, renumbered (3).

453(4) When the superintendent of public instruction
becomes aware that a district has overexpended a fund's
budget, the superintendent shall may notify the district’s
board of trustees and request an explanation for the
overexpenditure.

(a) The trustees shall respond in writing within 30
calendar days of receiving the superintendent’s notification
and shall include in their response a description of the
changes and/or controls that have, or will be, put in place at
the district to prevent a reoccurrence of the situation that
created the budget overdraft.

(6) remains the same, renumbered (5),

(AUTH: Sec. 20-9-3102, MCA; IMP: Sec. 20-9-133, MCA)
2 7 I T RQP TE
PRIOR YEAR BUDGET AMENDMENT (1) In rdance wi

9-168, MCA, a A district may petition the superlntendent of
public instruction for approval to appropriate revenue in the
ensuing school year to fund a current year general fund budget
amendment adopted under sectien 20-9-161(2), MCA, if
expenditures authorized by the budget amendment resgulted in a
negative ending fund balance. The petition is necessary only
when the district wishes to appropriate revenue in excess of
the limitations in seetion 20-9-308, MCA. The amount
appropriated under this sabseeeiea may not exceed the amount

unfunded amount of expenditures made for the current
year budget amendment.

(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-168, MCA)

(1) remains the same.

(2) Whenever the trustees of a district decide that a
budget amendment is necessary, they shall proceed as follows:

(a) Proclaim the need for a budget amendment in
accordance with geetien 20-9-162, MCA;

(b) Petition the state superintendent for permission to
adopt a resolution for a budget amendment if the amendment is
for an enrollment increase;
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(c) Provide public notice of the budget amendment
resolution in accordance with seetien 20-9-164, MCA;

(d) Adopt the budget amendment resolution by a majority
vote at a public meeting; and

(e) Provide copies of the adopted budget amendment
resolution to the county superintendent;—eeunty—treasurer and
state superintendent of public instruction in accordance with
seetieon 20-9-165, MCA.

(3) A budget amendment for an unanticipated enrollment
increase may not be adopted until after Seteber—3 the firgt

, but must be adopted within the fiscal year

to which the unanticipated enrollment increase applies.

(4) remains the same.

+4+151 Budget amendment petitions for upanticipated
must be received by the superintendent of
public instruction by May 31 of the school fiscal year to
which the budget amendment applies. The superintendent of
public instruction will consider budget amendment petitions
after May 31 only under exceptional circumstances that could
not be foreseen by the district trustees as of May 31.

{6) A budget amepdmenf may be adopted under the
provigjons of 20-9-161(5) (e}, MCA, to expend all or a
" ;
under the provisiona of 20-9-161(5)(a) through (d),
MCA.

{7) A budgef amepdment may be adopted under the
provisionsg of 20-9-161(5) (d), MCA, to expend all or a
portion of the taxes received in a prior year that have been
i Lfied 3 ] < :
20-9-204(5), MCA, and ARM 10.22,103(3) and (4),

(AUTH: Sec. 20-9-102, MCA; IMP: Secs. 20-9-161 through 20-9-
165, MCA)

10.22.204 BUDGET AMENDMENT LIMITATION (1) When the

budget amendment is for increased enrollment, the maximum
amount of the budget amendment for ai¥ each funde affected
must be determined inthe following—manner as follows:

{(a) Determine the final budget for the current school
fiscal year of each fund affected by the enrollment increase
(less any amounts appropriated for capital outlay and any
amounts appropriated for addition to the operating reserve).

(b) Divide the amount determined in subsestien ,(l)(a) by the
prior fiscal year enrollment used to calculate current fiscal
year ANB in accordance with seeties 20-9-311, MCA, and ARM
10.20.102. The resulting per-pupil cost is the maximum
permissible per-pupil expenditure for the budget amendment.
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(c) Determine the enrollment increase for the current

year

enrolied- inimrdanmmnh_m_m_._z_o_.m

The enrollment count for the current year that will be used to
calculate an increase in enrollment will be the October
enrcllment count as reported to OPI on the fall report (FR-4)
or, for petitions received after February 1, the February
count reported to OPI on the spring enrollment report.

(@) Multiply the cost per pupil determined in subseetien
(1) (b) by the enrollment increase determined in eubsestien (1) (c).
The result is the maximum limitation on a budget amendment for
amendments resulting from enrollment increases.

{e) In no case may the district adopt a budget amendment
for an enrcllment increase that causes the district to exceed
the maximum general fund budget as adjusted by the
superintendent of public instruction in accordance with
section 20-9- 163, MCA—aad—ARM—l—B—BQ—»QO—} The maximum gepgeral
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{(2) remains the same.

(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-165, MCA)

2.2 B T _AME ENT P ION PTI

443 (1) The adopted budget amendment must be signed by the
ehairman pregiding officer of the trustees and the clerk of
the district. Copies must be sent to the county
superintendent;—the—eeounty—-treagurer; and the superintendent
of public instruction within 30 days after the adoptlon of the
budget amendment. .

45)+(2) Upon receipt of the budget amendment resolution,
the office of public instruction will assign a project
reporter number to the budget amendment to be used for

accounting purposes. The expenditureg related to the budget
amendment must be accounted for geparately using a _project
: 1 1 i ATTSECE  n
Vi d m for

ARM 10.20,104.
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-165, MCA)
10,23,102 FUNDING THE BASE BUDGET LEVY (1) remains the

same.

(2) To determine the BASE budget levy requirement needed
to help fund the BASE budget area, the county superintendent
shall first subtract the other revenuesa available to fund the
digtrict’s BASE budget. The remaining amount is the BASE
budget levy requirement.
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(a) For purposes of calculating the general fund BASE
budget levy requirement, non-levy revenues must be estimated
at an amount equal to the current year’s actual collections,
with the following exceptions:

(i) Revenue
from coal grogs proceeds shall be estimated by the DOR and
reported to districts and county superintendenta, by fund, by
May 1. Districts must use the May 1 estimate provided by the
DOR as the ensuing year’s revenue budget for these—twe Lhig
funding sources.

(ii) Revenue from one-time funding sources, including
prior year protested taxes, tax audit receipts, penalties and
interest on taxesa, diastributions of prior year county
equalization revenues, state consolidation/annexation bonus
payments, and federal payments in lieu of tax, may be
estimated in the ensuing year’s budget in an amount that is
based on the most current information available to the
district.

(3) remains the same,

(4) When reporting the general fund BASE budget levy
requirements to the county commissioners in accordance with
seetion 20-9-141, MCA, each county superintendent must report
the following information for each district eligible for GTB
aid:

(a) the final district GTB ratio and the statewide GTB
ratio for the current fiscal year, as provided by OPI in
accordance with ARM 36-231-363 ]0.21.101B throygh 10.21,101D;
and

(b) the calculation used to determine the mills needed to
fund the levy requirement for the BASE budget.

(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-14]1, MCA)

10.30.402  CREATION OF K-12 DISTRICTS (1) - (3) remain

7 *
+b} After July 1, 1995, if for any reason an elementary
district’s boundaries become the same as a high school
district’s boundaries, it must attach to the high school
district to establish a K-12 district by July of the ensuing
fiscal year,
(AUTH: 20-3-106, MCA; IMP: 20-6-701, MCA)

10.30.403 TRANSITION TO K-12 DISTRICTS (1) - (3) remain
the same.

(4) The elementary and high school district officials
shall prepare a single budget per fund for the K-12 district
for the effective year of formation of the K-12 district, and
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for each year thereafter, using the forms and procedures
established by the office of public instruction.

(a) The school district general fund budget limitations
established by seetien 20-9-308, MCA, shall be determined for
K-12 districts in the following manner:

(i) The budget limitations shall be applied to the
combined total of the elementary and high school budgets for
the fiscal year prior to the effective fiscal year of the
attachment. For each year thereafter, the budget limitations
shall be applied to the prior year K-12 district budget.

(ii) In order to determine equalized status of a
trangition K-12 school district for the ensuing fiscal year,
the digtrict shall make the following calculation:

Current FY 199X Elementary BASE Budget Limit la
Current FY 199X High School BASE Budget Limit 1b
Combined BASE Budget Limit (la+1lb) 1c
Current FY 199X Elementary Maximum General Fund
Budget Limit 2a
Current FY 199X High School Maximum General Fund
Budget Limit 2b
Combined Maximum General Fund Budget
Limit (2a+2b) 2c
FY199X Elementary Adopted General Fund Budget 3a
FY199X High School Adopted General Fund Budget 3b
FY199X Combined Adopted General Fund
Budget (3a+3b) 3c

If 3¢ is greater than or equal to the BASE Budget (line 1c)
and less than or equal to the Maximum General Fund Budget
(line 2¢), the K-12 district will be considered "equalized"
in the ensuing school year (FY 199X + 1). If not, then the K-
12 district will be considered "not equalized® for the ensuing
school year.

(b) For the purpose of determining guaranteed tax base
aid, the BASE budget levy amount for a K-12 district will be
prorated between elementary and high school programs using the
ratio of the elementary GTBA budget area to the high school
GTBA budget area.

(1) The ratio for prorating the BASE budget levy will be
determined in the following manner:

Calculation of ratio for proration of GTBA budget area

Elem. H.S. K-12
(A) 80% of Basic Entitlement
(B) 80% of Per-Student Entitlement
(C) Special Education Allowable
Cost Payments:

i
T ; ==
burgement times (Elementary ANB
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(D) Related Services Payment to
Co-op

(E) up to 40% of Special Education
Allowable Costs & Related
Services Payment to Co-op
[.40 times (C)+(D))

(F) BASE Budget Limit
[(A)+(B)+(C)+(E)]

(G) Direct Aid Payment

[(A+B) divided by 2] Gl G2 G3
(H) GTBA Budget Area

[(G)+(E)] Hl H2 H3
(I) Prorated GTBA Budget Area H1/H3 _H2/H3 100%

(ii) The eligibility for guaranteed tax base aid will be
determined for the elementary prorated portion and for the
high school prorated portion using the procedures established
for elementary and high school districts set out in ARM
1623302 10.21,101F, on the office of public instruction
budget forms. The K-12 district will be eligible to receive
the sum of the amounts of gquaranteed tax base aid determined
for both the elementary and high school prorated portions, or
for a single portion if eligibility is determined only for the
elementary or the high school portion of the BASE budget
amount .

(c) After the resolution to attach and establish a K-12
district, the trustees of the K-12 district will submit a
single proposition to the voters for the amount of the K-12
general fund budget that must be submitted to the electorate.

(3) - (6) remain the same.
(AUTH: Sec. 20-3-106, MCA; IMP: Sec. 20-6-703, MCA)
1 4 P T I L NS (1) The

K-12 school district is subject to the provisions of law for
high school districts except for those situations set out in
Title 20, chapter 6, MCA, and this title.

(a) The retirement fund of a K-12 district will be a high
school retirement fund, and the eligibility for guaranteed tax
base aid will be determined based on the high school mill
value per ANB. The guaranteed tax base aid payment for the
high school retirement fund will be awarded to a c¢ounty with a
K-12 district using the number ¢of high school ANB in the
county plus the elementary ANB of any K-12 district in the
county times the statewide subsidy per mill per ANB as
calculated by the office of public instruction. The
guaranteed tax base aid payment for the elementary retirement
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fund will be awarded to a county with a K-12 district using
the number of elementary ANB from elementary districts in the
county, but not including the elementary ANB from any K-12
districts in the county. However, the calculations for the
statewide and the county mill value per ANB will utilize the
elementary ANB of the K-12 district for the statewide and
county elementary calculation and the high school ANB of the
K-12 district for the statewide and county high achool
calculation,

(b) Tuition calculations will be determined separately
for high school and elementary pupils using the rates
establighed in ARM 10.10.302]1. i

a—K-3—dieeriet-

4444} Tuition will be budgeted in a single K-12 district
fund and payment financed as set out in see&den 20-5-324, MCA,
for the elementary and high school tuition amounts.

{¢) Unusual enrollment increase eligibility, pursuant to
seotien 20-9-314, MCA, will be determined separately for
elementary enrollment and for high school enrollment, and not
based on total K-12 district enrollment.

(d) The end-of-year fund balance of a K-12 school
district lease or rental agreement fund which exceeds $20,000
shall be transferred to the general fund of the district.
(AUTH: Sec. 20-3-106, MCA; IMP: Sec. 20-6-702, MCA)

4. The rule, as proposed to be amended, and transferred
to Chapter 10, sub-chapter 20, new material underlined,
deleted material interlined, provides as follows.

10,23,3101A BUDGET UNIT -—Each budget—unit—will—budget

; ] ] . . .!! ! . ’ B
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+e}(2) €Those atudents in the 7th and 8th grade who are
enrolled in programs which were approved and accredited by the
board of public education will be considered high school
pupils for ANB purposes and for determining the total per-ANB
entitlement as provided in sedtier 20-9-306, MCA. The basic
entitlement for the budget unit which includes those students
will be prorated based on the percentage of total enrollment
ANB in grade K-6 times the elementary basic entitlement and
the percentage of total enrollment ANB in grades 7 and 8 in
the accredited program, times the high school basic
entitlement. For purposes of the proration of the basic
entitlement, the percentages of ANB will be rounded to the
nearest whole percentage point before multiplying by the
entitlement amount+,

with seetion—209 333 MGA-
(AUTH: Sec. 20-9-102, MCA; IMP: Sec. 20-9-311, MCA)

5. The rules, as proposed to be adopted, provide as
follows.

RULE I UNANTICIPATED ENRQLLMENT INCREASE (1) If a
budget amendment resulting from an unanticipated increased
enrollment has been adopted pursuant to 20-9-161
through 20-9-166, MCA, the eligibility for and number of
increased ANB for the current school fiscal year due to an
unanticipated elementary or high school enrollment increase
will be computed pursuant to 20-9-314, MCA.

Elementary district and high school district calculations are
always separate. In the case of a K-12 district, make
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separate enrollment calculations for the elementary and high
school levels of the K-12 district.

(a) The enrollment determined from the enrollment
reported on the fall enrollment report (Form FR-4) or the
spring enrollment report form for official reporting is
defined as the "current year enrollment*® (CYE) for purposes of
this calculation. CYE must be adjusted by subtracting the
prekindergarten enrollment, one-half of the kindergarten
enrcllment and one-half of the part-time enrolled students
reported. However, kindergarten enrollment for a variance
which provides 90 full days of instruction in a single
semester may be counted as one instead of one-half.

(b) Determine the prior year enrollment. For purposes
of this calculation, "prior year enrollment* (PYE) will mean
the average enrollment used for ANB purposes calculated from
the official October and February counts of the year preceding
the year the increase of enrollment is being calculated,
adjusted as described in (1) (a).

(c) Determine the enrollment increase by subtracting the
prior year enrollment from the current year enrollment. EI =
CYE - PYE.

(d) Determine the enrollment increase as a percentage of
the prior year enrollment by dividing the enrollment increase
calculated in (1) (c) by the prior year enrollment.

EI/PYE = §%.

(e} If the enrollment increase as a percentage of the
prior year enrollment calculated in (1) (d) exceeds six
percent (6%), the superintendent of public instruction will
approve an increase in ANB used to establish the current
year’'s basic entitlement and total per-ANB entitlement in
accordance with 20-9-314(5), MCA.

(2) The increased ANB for the current fiscal year is
calculated as follows:

(a) Determine EI in excess of 6% of PYE. EI -

(.06xPYE). Round the calculation to the nearest hundredth
(.xx).

(b} Determine EI for each budget unit by subtracting PYE
by budget unit from CYE by budget unit. EI by budget unit =
CYE by budget unit - PYE by budget unit.

(c) Prorate enrollment increase exceeding 6% of PYE
calculated in (2) (a) among the budget units by:

(i) calculating the ratio of EI for each budget unit as
calculated in (2) (b( to the total EI for the district
calculated in (1) (c); and

(ii) multiplying the EI in excess of 6% of PYE calculated
in (2)(a) by the ratio calculated in
(2) (¢) (i) for each budget unit within the district. Round the
calculation to the nearest hundredth (.xx).

{(d) Add the CYE by budget unit and the EI in excess of
6% by budget unit as calculated in (2) (¢) (ii) .

(e) Multiply the sum calculated in (2) (d) by the
total of PI days and PIR days approved for the current year,
and divide the total by 180.
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(f) Round the ANB up to the nearest whole number.

(AUTH: Sec. 20-9-102, MCA; IMP: Secs. 20-9- , 20-9-314,
MCA)
RULE IT LITIGATION RESERVE FUND (1) The board of

trustees may establish a litigation reserve fund when
litigation is pending. Pending litigation is defined as any
type of contested hearing that could result in a judgment with
adverse fiscal consequences against the school district. Such
proceedings may include but are not limited to actions heard
by a county superintendent, the state superintendent of public
instruction, the Montana human rights commiasion, a district
court, the Montana supreme court, the equal opportunity
commission, fair labor standard boards, etc.

{2) The litigation reserve fund may be used to pay awards
or judgments, including costs if so ordered in the judgment.
This fund may also be used to pay settlements agreed upon
before a judgment is rendered, back wages including henefits,
and civil penalties.

(3) The litigation reserve fund shall not be used to pay
costs of attorney fees, witness fees, travel, copies,
telephone, transcripts, etc.

(4) When the litigation ends, any remaining fund balance
in the litigation reserve fund shall be immediately
transferred back to the general fund.

(5) In accordance with generally accepted accounting
principles, transfers due to or from the litigation reserve
fund must be accrued prior to year's end in the district’s
accounting records as operating transfers. The actual cash
transfer to or from the litigation reserve fund shall be made
before September 30th of the next figcal year.

(AUTH: Sec. 20-9-102, MCA; IMP: Sec, 20-9-515, MCA)

I K- D (1) If a K-12
district has voted to dismsolve in order to consolidate with
one or more K-12 or non-K12 districts the following shall
apply:

(a) To determine prior year adopted budget amounts for
the elementary and high school portions of the dissolved K-12
district, divide the adopted budget of the K-12 district for
the last school year by the maximum budget limit of the K-12.
Multiply the result times the maximum limit portion as
determined by the elementary program and times the maximum
limit portion as determined by the high school program.

(b} To determine prior year ANB for the elementary and
high school portions of the dissolved K-12 district to be used
to calculate spending limitations for the consolidated
digtrict(s), use ANB per elementary portion and ANB per high
school portion of the K-12 from the prior year.

(AUTH: 20-3-106, MCA; IMP: 20-6-704, MCA)

6. Revision of school funding rules is necessary to
implement changes in statute from the 1995 Legislative
session, to clarify existing rules, and to comply with HJR 5.
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7. Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing.
Written testimony may be submitted to the Office of Public
Instruction, Kathleen F. Holden, P.0O. Box 202501, Helena, MT
59620-2501, neo later than 5:00 p.m. on June 14, 1996.

8. An official of the Legal Services Unit, Office of
Public Instruction, has been designated to preside over and
condyct the hearing.

- [4

Kathleen F. Holden Nancy Keenan
Rule Reviewer Superinten
Office of Public Instruction Office of

t
lic Instruction

Certified to the Secretary of State April 23, 199
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BEFORE THE BOARD OF CRIME CONTROL
DEPARTMENT OF JUSTICE
STATE OF MONTANA

NOTICE OF PROPOSED AMENDMENT
OF RULE 23.14.401 AND REPEAL
OF RULE 23.14.307

In the Matter of the )
Amendment of Rule 23.14.401 )
relating to Peace Officers )
Standards and Training and )
the Repeal of Rule 23,14.307 )
relating to the DARE Trust )
Fund )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On June B, 1996, the Board of Crime Control proposes to
amend rule 23.14.401 and repeal rule 23.14.307.

2. The proposed amendment will read as follows:

23.14.401 ADMINISTRATION OF PEACE QFFICERS STANDARDS AND
TRAINING (1) through (3) (k) remain the same.

(1) One member to be a detention center administrator or
detention officer; and

(m) One member to be an incumbent county attorney
recommended by the county attorneys association—; _and

{n) One member to be a 9-1-1 coordinator or public safety
communications officer.

(4) through (21) remain the same.

AUTH: 44-4-301, MCA
IMP: 44-4-301, 7-32-303, MCA

3, The following rule is proposed for repeal:

23.14.307 DRUG ABUSE RESISTANCE EDUCATION (DARE) TRUST FUND
Text can be found at page 23-409.

AUTH: 44-2-701, MCA; Sec. 12, CH. 808, L. 1991
IMP: 44-2-702, 44-2-704, MCA

4. The rule proposed for amendment will give public safety

communications officers representation on the POST council as their
profession now must conform to POST rules.
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5. The rule proposed for repeal has been sunsetted as it
did not fulfill the legislative financial expectations for the
biennium per Sec. 12, CH. 808, L. 1991.

6. Interested parties may submit their data, views, or
arguments concerning the proposed amendment or repeal in writing
to Ellis E. Kiser, Executive Director, Board of Crime Control,
303 North Roberts, Helena, Montana, 59620, no later than June 6,
1996,

7. If a person who is directly affected by the proposed
amendment or repeal wishes to submit his data, or express views
and arguments crally or in writing at a public hearing, he must
make a written request for a hearing and "submit this request,
along with any written comments he has to Ellis E. Kiser,
Executive Director, Board of Crime Contrel, 303 North Roberts,
Helena, Montana, 59620, no later than June 6, 1996,

8. If the agency receives requests for a public hearing on
the proposed adoption from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
actions; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly

affected has been determined to be 15 based on the number of
public safety communications officers in the state.

BOARD OF CRIME CONTROL
ELLIS E. KISER, EXECUTIVE DIRECTOR

By:
ELLIS E. KISER,  EXE IVE DIRECTOR
BOARD OF CRIME CONTROL

DEPARTMENT OF JUSTICE

Certified to the Secretary of State, féééﬁ;yé%é

Ru;e Reviewer
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BEFORE THE BOARD OF LAND COMMISSIONERS
AND DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the repeal
of Rules 26.2.703 through
26.2.707 pertaining to
citizen participation in
agency decisjions

NOTICE OF PROPOSED REPEAL

NO PUBLIC HEARING
CONTEMPLATED

TO: All Intereasted Persons.

1. Oon May 9, 1996, the Board of Land Commissioners and
the Department of Natural Resources and Conservation propose to
repeal Rules 26.2.703 through 26.2.707 pertaining to citizen
participation in agency decisions. A Notice of Repeal was
incorrectly published in the 1995 Montana Administrative
Register Issue No. 18 on p. 1957, which will not ba effective.

2. The proposed repeal of Rules 26,.2.703 through 26.2.707
is necessary because the Department of State Lands was elimin-
ated by Section 500, Chapter 418, Laws of Montana 1995. As a
result of the reorganization of natural resource management
functions the existing Department of Natural Resources and
Conservation rules are deemed appropriate for coverage of the
functions being transferred from the Department of State Lands.
The proposed repealed rules are not necessary for the function-
ing of the reorganized Department of Natural Resources and
Conservation.

3. Rules 26.2.703 through 26.2.707, the rules proposed
for repeal, are on pages 26-82 and 26~83 of the Administrative
Rules of Montana.

AUTH: 2-4-201, MCA

IMP: 2-4-201, MCA

4. Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to Don
MacIntyre, Department of Natural Resources and Conservation,
1625 Eleventh Avenue, Helena, Montana 59620-1601. Any comments
must be received no later than June 6, 1996.

5. If a person who is directly affected by the proposed
repeal wishes to express his data, views and arguments orally or
in writing at a public hearing, he must make written request for
a hearing and submit this request along with any written
comments he has to Don MacIntyre, Department of Natural
Resources and Conservation, 1625 Eleventh Avenue, Helena, MT
59620-1601. Requests must be received no later than June 6,
1996.
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6. If the agency receives requests for a public hearing on
the proposed repeal from either 10% or 25, whichever is leas, of
the persons who are directly affected by the proposed repeal;
from the administrative code ¢ommittee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be greater than 25 based on the number of persons who
participate in agency decisions.

DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION

9-5/9/96
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
adoption of Rule I ) ON THE PROPOSED ADOPTION
pertaining to the release of ) OF A RULE

confidential records for )

state mental health )

facilities )

TO: All Interested Persons

1. On May 31, 1996, at 10:30 a.m., a public hearing will
be held in the Auditorium of the Social and Rehabilitation
Services Building, 111 North Sanders, Helena, Montana to
consider the proposed adoption of Rule I pertaining to the
release of confidential records for state mental health
facilities.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
May 20, 1996, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, P.O. Box 4210,
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970.

2. The rule as proposed to be adopted provides as
follows:

JRULE I1 RELEASE OQF CONFIDENTIAL RECORDS (1) All
information obtained and records prepared in the course of a
state mental health facility providing service are confidential
and privileged. Information and records may be disclosed to
qualified personnel for the purpose of conducting scientific or
genealogical research, but such personnel may not identify,
directly or indirectly, any individual patient in any report of
such research, or otherwise disclose patient identities in any
manner.

(2) Consent of the patient is required in order to release
information or records concerning an individual who is currently
an inpatient or who has been discharged within the twelve
previous months. In the case of a patient who has been
adjudicated incapacitated, any consent which is required under
these rules may be given by the guardian or other person
authorized under state law to act in the patient’'s behalf. If a
written consent is needed to disclose information identifying a
deceased patient, that consent may be given by an executor,
administrator, or other personal representative appointed under
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applicable state law. If there is no such appointment, the
consent may be given by the patient's spouse, or, if none, by any
raesponsible member of the patient's family.

(3) Patient identifying information may be disclosed for
the purpose of conducting research if the department director or,
for records in state archives, the state archivist, makes a
determination that the recipient of the patient identifying
information:

(a) 1is qualified to conduct the research, as determined
from the ' recipient's application for authorization of
confidentiality;

(b) signs an oath of confidentiality; and

(c) agrees in writing to:

(i) maintain copies of the patient identifying information
in accordance with security requirements;

(ii) DPestroy or deposit with the State Archives all copies
of the patient identifying information upon completion of the
research. All information deposited with the State Archives
will be subject to retention rules of that agency.

(4) An application for authorization of confidentiality
for a research project must be approved by the department and
shall include the following:

(a) The name and address of the individual primarily
responsible for the conduct of the research and the sponsor or
institution with which he or she is affiliated, if any. Any
application from a person atfiliated with an institution will be
considered only if it contains or is accompanied by
documentation of institutional approval. This documentation may
consist of a written statement signed by a responsible official
of the institution, such as a graduate student's advisor or
department chair;

{b) The location of the research project and a description
of the facilities available for conducting the research,
including the name and address of any hospital, institution,
etc. to be utilized in connection with the research;

(c) Summaries of the applicant's and any other personnel
having major raesponsibilities in the research project
appropriate training and experience;

(d) An outline of the research project, including a clear
and concise statement of the purpose and rationale of the
research project and the general research methods to be used;

(e) The date on which research will begin and the
estimated date for completion of the project;

(£) An assurance that if an authorization of
confidentiality is given it will not be represented as an
endorsement of the research project or used to coerce
individuals to participate in the research project.

(5) Security requirements shall include:

(a) Written records that are subject to these regulations
must be maintained in a secure room, locked file cabinet, safe,
or other similar container when not in use;

(p) Applicant must have a research protocol which has been
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reviewed by a group of at least two individuals knowledgeable in
the field who are independent of the research project.
Applicant must have a written statement that the protocol has
been reviewed and it has been determined that the rights of the
patients will be adequately protected and the risks in
disclosing patient identifying information are outweighed by the
potential benefits of the research;

(c) 'The information will be used only for the purposes for
which it is being provided.

AUTH: Sec. 53-21-166, MCA
IMP: Sec. 53-21-166, MCA
3. This rule is necessary to effectuate the provisions of

53=21-166(4), MCA which requires promulgated rules for the
conduct of research into confidential information and records of
a mental health facility. The rule is particularly needed to
govern access to records of state mental health facilities which
are archived with Montana State Archives.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Laura Harden,
oftfice of Legal Affairs, Department of Public Health and Human
Services, P.0. Box 202951, Helena, MT 59620-2951, no later than
June 6, 1996.

5. The oOffice of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

Rule Reviewer Directot, Public Health and

Human Services

Certified to the Secretary of State April 29, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC:
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
adoption of Rule I; the
amendment of rules 16.32.101
through 16.32.103,
16.32.106, 16.32.107,
16.32.109 through 16.32.112,

)  NOTICE OF PUBLIC HEARING
)
)
)
]
16.32.118, 16.32.128, )
)
)
)
)
)
)
)

ON THE PROPOSED ADOPTION,
AMENDMENT AND REPEAL OF
RULES

16.32.136 through 16.32.141;
and the repeal of rules
16.32.114, 16.32.130, and
16.32.142, concerning
procedures, criteria, and
reporting for the
certificate of need program

TO: All Interested Persons

1. On May 31, 1996, at 1:30 p.m., a public hearing will
be held in the Auditorium of the Social and Rehabilitation
Services Building, 111 N. Sanders, Helena, Montana, to consider
the proposed adoption of Rule I; the amendment of rules
16.32,101 through 16.32.103, 16.32.106, 16.32.107, 16.32.109
through 16.32.112, 16.32.118, 16.32.128, 16.32.136 through
16.32.141; and the repeal of rules 16.32.114, 16.32.130, and
16.32.142, concerning procedures, criteria, and reporting for
the certificate of need program.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you regquest an
accommodation, contact the department no later than 5:00 p.m. on
May 20, 1996, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, P.O0. Box 4210,
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444~
1970.

2. The rule as proposed to be adopted provides as
follows:

(1) The department
interprets the phrase "enforceable capital expenditure
commitment", as used in 50-5-305, MCA, to mean an obligation
incurred by or on behalf of a health care facility when:

(a) an enforceable contract is entered into by such
facility or its agent for the construction, acquisition, lease
or financing of a capital asset;

(b) a formal internal commitment of funds by such a
facility which constitutes a capital expenditure; or
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(c) in the case of donated property, the date on which the
giftt vested.

(2) The department interprets the phrase “office of a
private phyasician, dentists or other physical or mental health
care professionals, including chemical dependency counselors”,
used in 50-5-301, MCA, as an exception from the definition of
*health care facility", to mean the private offices of those
professionals, whether practicing individually or as a group,
and associated facilities that are:

(a) located on the premises of the professional’s offices;

(b) operated as an integral part of the professional’s
private practice; and

(¢) primarily available only to the professionals whose
offices are located on the premises. Such facilities may
include outpatient services and observation beds, but may not
include inpatient services.

AUTH: Sec. 50-5-302, MCA
IMP: Sec. 50-5-305, MCA

3. The rules as proposed to be amended provide as
follows:

16.32.101 DEFINITIONS For the purposes of these—rules
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AUTH: Sec. 50-5-103 and 50-5-302, MCA
IMP: Sec. 50-5-101, =%= , 50-5-302, 590-5-304,

50-5-305, 50-5-306, 50-5-307, 50-5-308, 50-5-309,
50-5-310 and $50-5-316, MCA

42)(1) A health care facility may provide long term care
only if:

(a) it is licensed to provide the level of care in
question; er

(b) in—the —ease—of —long—term—woare; it has received
certificate of need approval pursuant to ARM 16.32.128 for the
establishment of swing beds, is certified to provide long term
care in such swing beds, and the provision of long term care is
limited to such swing beds; or
c wiieneve e NUNPe Q
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AUTH: Sec. 50-5-103 and 50~5-302, MCA
IMP: Sec. 50-5-201 and 50-5-30}), MCA

16,32,103 SUBMISSION OF LETTER OF INTENT (1) Any person
proposing an activity other than those to which (3) and (4)
below apply and that is subject to review under seetien 50-5-
301, MCA, and not exempt under 50-5-309, MCA, shall submit to
the department a letter of intent that contains the following:

(1) (a) and (1) (b) remain the same.

(c) a detailed statement outlining whether the proposal
involves:

(1) a substantial change in existing services or the
addition of a new service;

4viiy(viii) other (explain);
(d) a parrative summary of the proposal;—ineluding

H
(1) (e) through (1) (i) remain the same.
(j) an itemized estimate of increases in annual operating
and/or amortization expenses resulting from new health services

H
(k) the location of the proposed project, jincluding its

r
(1) the name of the person to contact for further
information
number; and
(1) (m) remains the same.
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(2) through (3) remain the same.

(4) Any person proposing to increase or relocate from one
facility or site to another no more than 10 beds or 10% of the
licensed beds must

submit to the department a letter of
intent containing

(4) (a) through (4) (b) remain the same.

¥(5). -5- Ppersons who
acquire health care facilities but who do not file the notice of
intent required by seetieon (3) of this rule wili be-presumed—te
be are subject to certificate of need review for the purposes of
this sub-chapter.

AUTH: Sec. 50-5-103 and 50-5-302, MCA
IMP: Sec. 50-5-301 and 50-5-302, MCA
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“6¥ (1) An application will be accepted only after
submission of a letter of Iintentyr—and,—in—the—ease—of—an

4#¥(4) The application must contain, at a minimum, the
information as specified by the department pursuant to ARM
16.32.136 and 16.32.137.

48)¥(5) The original and nime gix copies of the application
must be submitted to the department.

If the application is received without the full fee

($500 or 0.3% of the application’s projected capital
expenditure, whichever is larger), it will not be considered
submitted to the department until the date the full fee due is
received by the department. The fee must be paid by eashieris
check made out to the department of public health and
envirenmentalseoienees hupan services

iy If the application is determined to be incomplete,
the department shall notify the applicant in writing by mail of
the incompleteness and of the specific information that is
necessary to complete the application. The department shall
also indicate a time, which may be no less than 15 calendar
days, within which the department must receive the additional
information requested. Within 15 working days after receipt of
the additional information, the department shall determine
whether the application is complet 3

E2)(8) If-an—applieant—whese—application—ie—te—he

does not submit adequate information within the time specified,
the their application will be
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Shange—in If the intent of the application or impaot—en the
financial feasibility of the proposed project ig altered after
the

application complete, the department may require the applicant
;o_:ggj.n the process +e—begin again with—the by filing ef
another a new letter of intent for the proposed project.

‘3+431(10)
sedical —aquipnent—virich—are—received—and —deolared—oconplete
within—the-tine—poriode—aspesitiedinthis-rule—are—entitled-te
partioipate—in—eoonparative—review—preosedures—with-—other
applicatiens—within—the—surrent—batoh——Howveaver,—the The
department may, in its discretion, conduct a comparative review
of competing applications Srem—aifferent—batehes if such
applications are being reviewed concurrently and, if such
comparative review can be conducted consistently with all other

time constraints imposed by Title 50, c}mpter 5 Part 3, MCA and
this sub-chapter

AUTH: Sec. 2~4-201, 50-5-103, and 50-5-302, MCA
IMP: Sec. 50-5-302 and 50=5-310,

APPLICATION (1) When an applicatfon ;; datenineg to be

complete, the department shall issue a mnetiee Jletter of
acceptance, whieh—ineludes—the—followings

AUTH: Sec. 50-5-103 and 50-5-302, MCA
IMP: Sec. 50-5-302, MCA
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16.32.100 INFORMATIONAL HEARING PROCEDURES (1) remains

the same.
(2) A hearing regquest must be received by the department
within 5 30 calendar days after the date the pgonthly notice of
letters of jintept

appears in the newspaper.

(3) Notice of the informational hearing will be given at
least 14 calendar days before the hearing date by the following
means:

(a) Written notice must be sent by eertified mail to the
person requesting the hearing, the applicant, and all other
applicants assigned for comparative review with the applicant,
if any. Other persons who have requested notice will be
notified by ewdinary mail.

(3) (b) through (8) remain the same.

AUTH: Sec. 50-5-103 and 50-5-302, MCA
IMP: Sec. 50-5-302, MCA

epieeria listed in 50-5-304, MCA and the following
will be considered by the department in making its decision:

o)(a) the equal access the medically underserved
population, as well as all other people within the geographical
area documented as served by the applicant, will have to the
subject matter of the proposals;

yprop d—new—inpatient—healthoare
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extent—praoticable;—and—whether sueh-—alternatives—would-be
preferable—to—newv—oenstructiony

t4-(b) whether patients will experience problems
including, but not limited to, cost, avallability, or

accessibility in obtaining inpatiemt care of the type proposed
in the absence of the proposed new services,

AUTH: Sec. 50-5-103 and 50-5-304, MCA
IMP: Sec. 50-5-304, MCA

(1) If the department
fails to reach

and
issue a decision within
=5- , & certificate of need will not
automatically issue

Jamus dering the depa
(2) remains the same.
(3)¢a) The basis for the decision of the department must
be expressed in written findings of fact and conclusions of law,
which must be mailed gent via certified mail to the applicant
and all other applicants assigned for comparative review with
the applicant, along with a notice of the right to a
reconsideration hearing -5= and the
deadline for requesting such a hearing. The findings,
conclusions, and notice will be made available, upon request, to
others for cost.
4B)(4) Notice, in summary form, of the department’s deci-
sion, the right to request a recongideration hearing, and the
deadline for such a request will also be sent to each health
care facility of the type affected by the application or appli-
cationg in question within the geographic area affected by the
application(s)

AUTH: Sec. 50-5-103 and 50-5-302, MCA
IMP: Sec. 50-5-302 and 50-5-304, MCA

9-5/9/96 MAR Notice No. 37-31



-12717-

43)(2) Notice of the date and time of a reconsideration
hearing shall will be sent to the affected person requesting the
hearing and, if the applicant did pot request the hearing, the
applicant;—and—any —otheraffeoted -person—vwho-regquests—it ag
vwell.

43)(4) The feeg required by )+ (1) and (3) above must be
paid by eashierts check made out to the department of public
health and eavirmensmental-sedenees human services.

(4) remains the same in text but is renumbered (5).

45)(6) A copy of any prehearing motion filed by an
affected person
must be served hy mail upon eaoh—persen—whe—files—sueh—a
memorandum.—If a-—motienis—filed—on—or prior te—the-date—the

pa :— -:—;, araested 16 A B0 8 e gdepa B B
I g. N I Sl'l] Ldgl D i hent._an any .o J‘:m Rs 0

+6){7) The department’s hearing officer may require the
direct testimony of eaoh—partyie the witnesses
to be in writing and filed

B g 3 P R A
H—Infermal—publietestineny may be-pernitted at—thedie-

(8) remains the same.

MAR Notice No. 37-31 9-5/9/96



-1278-

(9) The department shall make gend the written findings of
fact and conclusions of law whieh that state the basis for its
decision within—30 oalendar—daye—after—the cenolusien—ef-the

ef—law--ohall—be—sent to all parties participating in the
hearing. Any other person upon request may receive a copy ef
for cost.
(10) remains the same.

AUTH: Sec. 50-5-103 and 50-5-306, MCA
IMP:  Sec, 50-5-306 and 50-5-310, MCA

(1) through (2) (d) remain the same.

(3) A certificate of need, once granted to an applicant,
may not be transferred to another helder pergon. In addition to
a transfer from one person to another, such a transfer will be
considered to have taken place if

there is a change
of ownership of 50% or more of
eertifioata

AUTH: Sec. 50-5-103, 50-5-302 and 50-5-305, MCA
IMP: Sec. 50-5-302 and 50-~5-305, MCA

16.32,128 SWING BEDS -- REVIEW CRITERIA +3)—ATewing
bedil ig & hospital-bed which—ia-eertified for-the provisien of
long—term—oare —for —the—purpose—of —nedicare—reinbursenent

423(1} A certificate of need may be issued to a hospital

to establish swing beds only if,

in addition to compliance with all other applicable provisions
of 50-5-304, MCA and ARM 16.32.110:

(a) existing licensed long term care facilities in the
service area, which provide the level of care proposed to be
provided by the hospital or medical assistance facjlity, have an
aggregate average occupancy level of at least 95 k1
during the three 3 years prior to the date of the application
for certificate of need; and

(b) no more than £if&y pereent 50§ of the hespitalls
excess bed capacity

will be certified as swing beds. Excess bed capacity
is the difference batween the number of licensed hospital beds
in the facility and the average acute care occupancy level of
the facility over the three yeaxrs prior to the date of the
application for certificate of need,

€332} A long term care patient occupying a swing bed
must be transferred to a long term care facility in the service
area which provides the appropriate level of care as soon as
such long term care bed becomes available and the facility in
question notifies the hospital or medical assistance faciljty of
that fact.
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AUTH: Sec. 50-5-304, MCA
IMP: Sec. $0~5-304, MCA

(1) It is suggested that the applicant
contact the bureau—ef health planning program before completing
and submitting the necessary information. It is-possible—that

a—gimple—review,—or—that additional information-will peroquired
for—a—complex-—reviews If an early contact ig made between—an
, the applicant will

be made aware of what will be required in specific cases before
a formal application is completed and submitted.
(2). The applicanp must send a cover letter, containing &he

projeest
, to the Department of Puplic
Health and Envireonmental--Soienoces Hunan Services, Bureaw—of
Health Planning Prodram,

Helena, Montana, 59620. The
cover letter must accompany the original and each of the nine
8ix copies of the information required by ARM 16,32.137.
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AUTH: Sec. 2-4-201 and 50-5-302, MCA
IMP: Sec. 50-5-302, MCA

The following infermation must be included in a
certificate of need application;—en—ferms—previded—by —the

(1) through (1) (j) remain the same.

(2) A description of the project’s accessibility to the
public. In particular, the following information must be
included:

(a) the location of the proposed facility with—respeet
ot}

H)—tranepestation-poutess

(2) (b) through (2)(d) remain the same,

(3) A discussion of planning and environmental
considerations, including the following information:

(a) an explanation of how the proposed service or facility
is compatible with the current sgtate Hhealth Pplany (a copy of
p WA B - 1% ! = e Q e

ob ned Dep ealth a

. If it is not compatible, an
must be jincluded;

Broadway, Helena. Montana 59620)
explanation of why it should be approved
(3) (b) through (3)(e) remain the same.
(4) A discussion of the organizational aspects of the
project, including the following information:
(4) (a) through (4)(b) remain the same.
(c)i> any changes in the ownership,-beard-ef-directers—er
of the applicapt during the past year;

L4
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+¥)(d) the name and title of the chief administrator of
the applicant’s facility, and whether employed by the applicant
or another organization as identifjed in d)}(e) below;

+td)r(e) if the controlling organization has placed
respongibility for the administration of the facility with
another organization, the name and type of organization that
manages the facility
must—be-provided ;

(4) (e) remains the same in text but is renumbered (4)(f).
+£3(g) whether the applicant’s facility has received or
intends to apply foF

{v)——ether—(apeaify),

(5) A discussion of the program statfing and operational
capabilities of the project, including the following
information:

(a) of full time equivalent
staff positions (current and after completion of project), and
estimated numher of personnel available, -in—each—ef—%the

(1) administration;
(ii) physician services;

vy (iil) nursing services;
{v}——pharnaeyt
{vi)——elinieal lab serviees)
fwii)—dietary perviceay
+yi4%+—rad§e&egéee&—serv&ee&f

(x){iv) s8ocial services;

4#ii) (v) other professional/technical;
it housekeapingy
eivy (vil all other (specify);

t4)(b) if the applicant operates an existing facility,
whether it meets current staffing standards;,

(6) A discussion of the physical structure and services to
be provided, including the following information:
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(6) (a) remains the same.

(b) a discussion of legal considerations, including:

(1) whether the project will correct non-conforming
conditions;

(1ii) whether the project is in conformance with gyrrent
local zoning laws (city or county);

(iii) whether the structures meet current safety and

codes;

(c) a listing of current licensed bads, certified medicare
or medicaid beds, average—daily eemsus; and beds to be added in
each of the basic service categories

<e)(d) for home health agencies, the current and proposed
number of patjent visits and consultations, and the reporting
period;

+£¥(e) Jin order to show utilization levels, jindication of

fer each of the following,—the-utilipatienlevelo-which—existed
3—years—ager—i—year—age; for the applicant’s facility. if
already in existence, and for every other facility of the same
kind within the game service area., for each of the past full
three years and eurrently the current year, and as_well ag
utilization projections for each of the foredoing facilities for
énb&—the—4aeurermaasu-*ng—hoeh—eureene

1, 2, and 3 yeare

(1) average daily census;
(ii) percent occupancy;
(iii) average length of stay;
(iv) total discharges;

{v}—eanergeney reon—visitas
i)} (v) outpatient visits;
+viir(vi) home care visits;
‘viii}ab-exanet

Hx)—radiologyt
4#r(vii) surgical procedures, inpatient and outpatientt.
‘i) —renpiratery therapys

(7) A discussion of capital expenditure requirements,
including the following information:
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(a) the approximate date that obligation of funds will be
incurred for the proposal;

(b) (1) the source of funds (specify cash on hand,
commercial or government loans, grants, net earnings and
reserve, bequests and endorsements, charitable fund raising,
revenue bonds, other);

(ii) amount available;

(iii) amount to be borrowed;

(c) a—-aompietea—debt 4 26

441} term ang interest rate of loan;
i)

(d) coples of the fellewing complete financial operating
statements for the last 3 years and. if available., audited
statepentg+;
s :
1} audited-balance-sheete;
(?Tz ardihed revenie an?ieupens? a;abenenbs;

(e) copies of the following:

(1) projected revenue and expense statements with
supportive population and utilization assumptions both during
construction and the first two years of operation;

+¥)>(ii) utilization projections demonstrating need for
the project.

(8) through (9) remain the same.

(10) A discussion of cost containment factors, including
the following information:

{ta)}—hew—the—arehitectural-planprometes—coonomy—in the

+oy{a) how the proposal demonstrates superior community
cost~benefit or community cost effectiveness;

{ey(h) description of shared services which are available
ag an alternative to duplication (explain in detail);

44y(c) alternatives which have been considered to provide
the service proposed by the projecty,

2433 (12) The
a responsible representative of the applicant,
indieating the title of the signatory, and the date of sianing.

AUTH: Sec. 2-4-201 and 50-5-302, MCA
IMP: Sec. 50-5-302, MCA

16.32.138 _ANHHBL_QPEBAIIQHAL_BEEQBIE_Bl HOSPITALS (1)
Every hospital shall submit an annual report to the department
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on ferms a form provided
by the department
. The annual reports must be signed by the hospital
adainistrator and must include whichever of the following
information is_requested on the form:
(1) and (2) remain the same in text but are renumbered (1)
(a) and (1)(b).
43>(¢c) a discussion of the organizational aspecta of the
, including the following information:
(3)(a) remains the same in text but is renumbered

(1) (e) (1).

whether the controlling organization leases the
physical plant from another organization—3F£,_and if so, the
name and type of organization that owns the plant;

(3)(c) (1) and (3)(c)(iil) remain the same in text but are
renumbered (1) (c)(iii) and (1)(c)(iv). (3)(d) and (3)(e) remain
the same in text but are renumbered (1) (c)(v) and (1) (c){vi).

(4) through (16) remain the same in text but are renumbered
(1) (4) through (1) (p).

AUTH: Sec. 2-4-201, 50-5-103 and 50-5-302, MCA
IMP: Sec. §50-5-106 and 50-5-3Q2, MCA

16.32,139 ANNUAL FINANCIAL REPORTS BY HOSPITALS (1) Every
hospital shall submit an annual financial report to the
department ne—later—thanJanuary 3l-of-each-year on forme 3 form
provided by the department

. The annual financial report must be
signed by the hospital administrator and must include whichever
of the following information is requested on the form:

(1) through (7) remain the same in text but are renumbered
él)(aé through (1) (qg). 4 (?)(;) through (8)(f)rema1n the same in

ext but are renumbere i) through h) (1ii).
AUTH: Sec, 2-4-20 1( E( )(1% and ggzé:ﬁﬁzt(ﬁéi)
IMP: Sec. 50-5-106 and 50-5-~2302,

CARE FACILITIES (1) Every long term care and personal care
facility shall submit an annual report to the department ne
on ferms 3_form provided by
the department
form. The annual report must be signed by the facility
administrator and must include 1n1ghgyg;__gf the following
information
(1) through (2)(b) remain the same in text but are
renumbered (1) (a) through (1) (b)(ii). (2)(c)(i) and (2) (c) (ii)
remain the same in text but are renumbered (1) (b)(iii) and
(1) (b) (iv). (2)(d) and (2)(e) remain the same in text but are
renumbered (1) (b)(v) and (1)(b)(vi). (3) through (4)(c) remain
the same in text but are renumbered (1) (¢) through (1)(a)(iii).
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5(e) staff information, including the number gapd
clagsification of full and part-time registered—and-lieecnsed
medical personnel;

(6) and (7) remain the same in’text but are renumbered
(1) (£) and (1)(qg)-

AUTH: Sec. 2-4-201, 50-5-103 and 50-5-302, MCA
IMP: Sec. 50-5-106 and 50~5-302, MCA

16,32.141 ANNUAL REPORTS BY HOME HEALTH AGENCIES
(1) Every home health agency shall submit an annual report to
the department me—later—thanJanuary 3i-eof each-year on forme 3
form provided by the department

i . The report must be signed by the
administrator of the agency and must include whichever of the
following information :

(1) through (3)(b) remain the same in text but are
renumbered (1)(a) through (1) (c)(ii). (3)(c) (i) and (3)(c) (ii)
remain the same in text but are renumbered (1) (c) (iii) anad
(1) (e)(iv). (3)(d) and (3)(e) remain the same in text but are
renumbered (1) (¢)(v) and (1) (c)(vi). (4) through (9) remain the
same in text but are renumbered (1) (d) through (1) (i).

AUTH: Sec. 2-4-201, 50-5-103 and 50-5-302, MCA
IMP: sSec. 50-5-106 and 50-5-302, MCA

4. The rules to be repealed are:

16,32.114 ABBREVIATED REVIEW, found on page 16-1417 of the
Administrative Rules of Montana.

AUTH: Sec. 50-5-302, MCA
IMP: Sec., 50-5-302, MCA

16,32.130  REPORTS, found on page 16-1447 of the
Administrative Rules of Montana.

AUTH: Sec. 50-5-302, MCA
IMP: Sec. 50-5-302, MCA

16.32.142 . ANNUAL REPORTS BY ALCOHOL AND DRUG TREATMENT
FACILITIES, on page 16-1461 of the Administrative Rules of
Montana.

AUTH: Sec. 50-5-302, MCA
IMP: Sec. 50-5-302, MCA

5. Amendment of the above rules is necessary because the
certificate of need statutes (Title 50, Chapter 5, Part 3, MCA)
were substantially amended during the 1995 legislative session
by Senate Bill 416 (Ch. 398) and a good share of the above
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amendments are necessary to respond to those changes. Other
changes found to be needed are as follows:

(a) Proposed new rule I contains two definitions of
phrases found in, but not defined in, the certificate of need
statutes., Confusion about their meaning has led the department
to propose Rule I as a rule interpreting the meaning of those
phrases. The phrases "enforceable capital expenditure
commitment® and “offices of private physicians or dentists" were
formerly contajned in, and are now deleted from, ARM 16.32.101.
The deletion from ARM 16.32.101 is necessary since that rule
containg definitions applying solely to the rules and the
phrases are not used anywhere in the rules. Therefore, both
definitions are more properly expressed in a separate rule
interpreting the law than in a body of definitions that apply to
the certificate of need rules. In addition, the definition
concerning doctor's offices was updated to include statutory
amendments expanding the language to cover physical and mental
health care professionals as well as physicians and dentists.

(b) In ARM 16.32.101:

(i) the definition of "capital expenditure" was deleted as
unnecessary, since the statutory definition of the same phrase
is sufficient;

(ii) a definition of the "current state health plan" was
needed to eliminate confusion about when updated components of
the state health plan became part of the "current® plan;

(1ii) the definition of "develop" was deleted because it
contains outdated language and is not used in the rules;

(iv) a definition of "major medical equipment™ was needed
to clarify what level of cost will qualify medical equipment as
"major", since the statutory definition merely requires it to
cost "a substantial sum of money";

(v) the definition of "swing bed™ was transferred from ARM
16.32.128 to more appropriate placement in ARM 16.32.10) where
the balance of the definitions are located, and was amended to
correct the citation to the federal swing bed certification
standards and to acknowledge the fact that medical assistance
facilities can also have swing beds.

(c) In ARM 16.32.102, the definition of "long term care"
wag deletad as unnecessary because its components--gkilled
nursing, intermediate nursing, and intermediate development
disability care--are already sufficiently defined in the law.

(d) In ARM 16.32.103, the list of items reguired in a
letter of intent was amended to require a more specific
description of the proposed project, in order to provide the
department with all the information necessary to draft an
announcement of letters of intent received (now required by law
to be published in a newspaper) that describes the project
clearly enough so that interested parties can determine whether
they should, in turn, submit a letter of intent requesting
comparative review. In addition, subsection (4) is proposed to
be amended to clarify that submission of a letter of intent is
not the only thing required to qualify a proposal to add or
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relocate up to 10 beds or 10% of existing licensed beds for an
exemption from certificate of need review; the existing language
can be misconstrued as meaning only a letter of intent is
necessary for such an exemption. Finally, subsection (8),
providing a hearing to someone disputing the department’s
determination concerning whether certificate of need review is
required, was deleted as unnecessary and without statutory
authority.

(e) In ARM 16.32,106:

(i) in subsection (2), the department felt it necessary to
reassure applicants that the deadline it sets for submission of
applications will not go beyond 90 days unless the applicant(s)
agree;

(ii) new subsection (3) was felt necessary to prevent the
department having to begin review of an application even before
it knows whether there will be another application against which
the first will be comparatively reviewed;

(iii) the number of application copies to be submitted was
reduced from nine to six as less of a burden on applicants yet
still meeting the department’s needs;

(iv) the restriction added in subsection (10) was
necessary to clarify the statutory intent that comparative
review be limited to review of an application for which a letter
of intent is submitted during one month and one for which, the
following month, a letter of intent is submitted requesting
comparative review with it pursuant to 50-5-302(5), MCA.

(£) In ARM 16.32.,107, the required contents of a letter
giving notice that an application is complete were deleted as
unnecesgary to meet statutory requirements and as responsive to
HJR 5 (1995 Legislature) directing a reduction in unnecessary
agency rules. Also, the proposed rule amendments add a letter
giving notice that an application is incomplete and effectively
withdrawn, an addition that was necessary to let applicants know
they had exhausted the more limited opportunities granted by the
1995 Legislature to submit needed additional information.

(g) The deadline in ARM 16.32.109 for a request for an
informational hearing was altered to be triggered by the
newspaper publication of letters of intent instead of the notice
of completed application in order to reflect the shorter review
time frame allowed by SB 416.

(h) Most of the criteria for review listed in ARM
16.32.110 were deleted as unnecessarily duplicative of statutory
criteria.

(1) In ARM 16.32.111, notices of department decisions must
be by certified mail so that the department knows whether appeal
requests are timely, since the law now requires the deadline to
run from the date an affected person receives the notice rather
than the date it was "announced®”. The statutory change is also
the reason why, in subsection (3)(b), the decision will no
longer be published in the newspaper.

(j) In ARM 16.32.112, new subsectjon (1) 1s added to
clarify when the $500 fee for a hearing request must be

MAR Notice No. 37-31 9-5/9/96



-1288-

submitted. Subsection (3) is needed to indicate when other
parties to a requested hearing must submit the $500 fee. The
other changes, as noted above, are neceasitated by SB 416.

(k) The amendments in ARM 16.32.128 are needed to clarify
the nature of the entities between whom a certificate of need
cannot be transferred.

(1) In ARM 16.32.128:

(i) as noted previously, the "swing bed" definition was
transferred to a more appropriate location in ARM 16.32.10]1,
containing the balance of the definitions;

(ii) references to medical assistance facilities were
added in recognition of the fact that such facilities
occasionally have swing beds; subsection (3) was added to inform
the public of the only circumstances under which medical
assistance facilities would be subject to CON review prior to
adding such beds.

(m) Unnecessary language has been deleted from ARM
16.32.136; the list of information to be in an application’s
cover letter is deleted in favor of a simplified requirement to
include the information already provided in the letter of
intent.

(n) The information required by ARM 16.32.137 to be in a
certificate of need application has been stripped down and
simplified to eliminate those items that have not proved very
helpful in the past and to add a few that would be. Subsection
(6) (e) was amended to clarify what utilization information is
needed from existing facilities, as opposed to those not yet in
existence.

(o) ARM 16.32.138, 16.32.139, 16.32.140, and 16.32.141,
concerning annual reports, were amended to allow needed
flexibility in the deadlines for report submission and in the
specific information that must be submitted.

ARM 16.32.114, concerning abbreviated review, is proposed
to be repealed as unnecessary because abbreviated review is
scarcely ever utilized and normal review allows for the same
sort of condensed timeline in appropriate cases without the
application of a special rule for the purpose.

ARM 16.32.130, imposing general reporting requirements, is
proposed to be repealed for the following three reasons.
Subsection (1), requiring health care facilities to submit
health planning and resource development information to the
department, upon request, is an unnecessary duplication of the
statutory requirements of 50-5-106, MCA. The specific
requirements, contained in subsection (2), for a status report
on an approved project are proposed for deletion because, while
the law requires such a status report (Sec. 50-5-305(4), MCA),
more general reports rather than the specificity required by the
rule are sufficient for the department’s purposes. Subsection
(3) imposes a duty on the department to issue an annual report
that it no longer has the resources to produce and which is
unnecessary since the department already produces monthly
reports.
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ARM 16.32.142, requiring and prescribing the contents of
annual reports from alcohol and drug treatment facilities, is
proposed for repeal because the department’s Division of
Addictive and Mental Disorders already gets that information,
where it is readily available to the Health Planning Program.
Therefore, requiring essentially the same report to be made to
the Health Planning Program mandates an unnecessary duplication
of effort on the part of the facilities.

6. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Laura Harden,
Office of Legal Affairs, Department of Public Health and Human
Services, P.0. Box 202951, Helena, MT 59620-2951, no later than
June 6, 1996.

7. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

. ' Mwﬂa/gc@ém. s A
RugzﬁRaviedé§4é~1&¢ Director, ‘Public Heafth and
Human Services

Certified to the Secretary of State April 29, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
amendment of rule 46.10.403 ) ON THE PROPOSED AMENDMENT
pertaining to AFDC ) OF A RULE
assistance standards )

)

)

TO: All Interested Persons

1. Oon May 31, 1996, at 9:30 a.m., a public hearing will
be held in the Auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed amendment of rule 46.10.403 pertaining to AFDC
assistance standards.

The Department of Public Health and Human Services will
make reasonable accommodations for personsa with disabilities who
wish to participate in this public hearing. If you reguest an
accommodation, contact the department no later than 5:00 p.m. on
May 20, 1996, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, P.0O. Box 4210,
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970.

2. The rule as proposed to be amended provides as
follows:

46.10.403 TABLE OF ASSISTANCE STANDARDS: METHODS OF
E

(1) through (4) (b) remain the same.

(c) Gross monthly income standards to be used when adults
are included in the assistance unit are compared with the
agsistance unit’s gross monthly income as defined in ARM
46.10.505.

RO, N’ IN E D, ADULT.
NCLUDED IN THE SI IT
No. of With In Without
Persgons Shelter Shared Shelter
in Obligation Shelter Obligation
Household Per Month P Mont Per Month
1 5 594 616 § 544 566 § =236 224
2 397 823 744 773 356 361
3 =86+ 1,032 8531 82 483 496
4 204 1,24] 154 1,191 &1t 629
5 1,408 1,449 35358 1,399 »r 751
& 613 1,658 3563 1,608 844 868
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7 8+ 1,867 76+ 1,817 558 984
8 2920 2,074 996 2,024 15864 1,093
9 2396 2,176 2,070 2,126 17164 1,195
10 2238 2,276 23168 2,226 3262 1,295
11 2303 2,364 2253 2,314 35347 1,382
12 2388 2,451 2338 2,401 174328 1,469
13 2464 2,529 2434 2.479 568 1,547
14 2536 2,601 24866 2,551 1,586 1,621
15 2,607 2,673 2,55% 2,623 1,656 1,693
16 26686 2,736 25610 2.686 FHHE 1,756

(d) Gross monthly income standards to be used when no
adults are included in the assistance unit are compared with the
asgistance unit’s grose monthly income as defined in ARM
46.10.505.

INC T. S T E
INCLUDED IN THE ASSISTANCE UNIT
No. of With
Persons Shelter
in Obligation
Househol Per Month
1 $ 216 224
2 426 440
3 €40 660
4 55 881
5 967 1,099
6 28z 1,317
7 iy499 1,532
8 3488 1,756
9 46833 1,861
10 15069 1,959
11 29865 2,059
12 26906 2,152
13 2389 2,246
14 2274 2,333
15 2359 2,420
16 2436 2,499
(e) Net monthly income standards to be used when adults

are included in the assistance unit are compared with the
asgistance unit’s net monthly income as defined in ARM
46.10.505.
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T HL WHEN TS AR
E THE SISTAN T
No. of With In Without
Persons Shelter Shared Shelter
Obligation Shelter Obligation
Hmuhgld Bsr_Mgu;h

1 $ A3 2% 283 =3 121
2 4—3—} 445 383 395 89 195
3 54F 558 491 508 266 268
4 65 671 66 621 336 340
5 63 783 3 733 395 406
6 871 896 82+ 846 456 469
7 582 1,009 832 959 538 532
8 892 1,121 3642 1,071 5385 591
9 37346 1,176 1696 1,126 629 646
10 1399 1,230 1449 1,180 682 1700
11 245 1,278 395 1,228 28 747
12 3293 1,325 1,24% 1,275 274 794
13 +4332 1,367 1282 1,317 835 836
14 +r37% 1,406 321 1,356 854 B76
is 3469 1,445 *r355 1,395 892 915
16 3443 1,479 15392 1,429 925 949

(£) Net monthly income standards to be used when no
adults are included in the assistance unit are compared with
the assistance unit’s net monthly income as defined in ARM
46.10.505,

M Y ] B N AR
INCLUDED IN THE ASSISTANCE UNIT
With
No. of Shelterx
Children in Obligation
1 $ 133 121
2 236 238
3 346 357
4 462 476
5 597 594
6 693 712
7 810 832
8 9us 9249
9 966 1,006
10 o323 1,059
11 084 1,113
12 2113 1,163
13 3183 1,214
14 229 1,261
15 275 1,308
16 33+ 1,351
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(5) through (6} remain the same.

{(a) Maximum payment amounts to be used when adults are
included in the assistance unit are compared to the difference
between the assistance unit’'s net monthly income and the net
monthly income standard defined in ARM 46.10.505.

I AYM AMQUNTS ENEF E WHEN
UL AR C!
No. of With Without In
Persons Shelter Shelter Shared
in Obligation Obligation Shelter
Household Per Mopnth Per Month

1 $ 252 261 $ 52 25 $ =262 211
2 338 349 48 153 268 299
3 435 438 204 210 395 388
4 533 527 259 267 46+ 477
5 597 615 318 319 54% 565
6 &84 703 358 368 o34 653
7 % 792 407 418 F23 742
8 857 880 451 464 863 830
9 966 923 494 507 858 873
10 943 966 E35 550 891 916
11 837 1,003 £7+ 586 827 953
12 2633 1,040 608 623 563 990
13 2,046 1,073 6§40 §56 996 1,023
14 1676 1,104 &30 68B8 026 1,054
15 3106 1,134 208 718 3956 1,084
16 >332 1,161 36 145 o822 1,111

(b) Maximum payment amounts to be used when no adults are
included in the assistance unit are compared to the difference
between the assistance unit’s net monthly income and the net
monthly income standard as defined in ARM 46.10.505.

MUM YME BENEFIT STANDARDS BE USED WHEN NO
No. of With
Persons Shelter

in Obligation
Hougehold
1 5 92 %
2 3+ 187
3 273 280
4 363 374
5 453 466
6 544 569
7 636 653
8 F25 745
9 365 790
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10 836 831
11 85 874
12 889 913
13 938 953
14 965 930
15 1566+ 1,027
16 1634 1,061

AUTH: 53-4-212, 53-4-241, MCA 1IMP; 53-4-211, 53-4-241, MCA

3. House Bill 2 of the 54th Montana Legislature sets
payments to recipients of Aid to Families with dependent
Children (AFDC) at 40.5% of the federal poverty index. Due to
recently publighed increases in the federal poverty index, the
amendment of ARM 46.10.403 is necessary to increase the AFDC
payment amounts. Additionally, the AFDC gross monthly income
standards and net monthly income standarde are based on the
payment amounts and therefore must also be increased when the
payment standards increase.

4. This rule will be applied effective July 1, 1996. The
increase in the assistance standards and maximum payment amounts
coincide with the beginning of the state’s fiscal year. The
federal poverty index on which the assistance standards and
payment amounts are based was published later than usual, and
for this reason it wasn’t possible to compute the new standards
and publish notice at an earlier date. In order to allow time
for a hearing and comments publication of a final notice may not
take place prior to July 1, 1996. The Department, however,
intends to apply the rule retroactively to July 1st if needed.

5. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.0. Box 4210, Helena, MT %9604, no later than June 6,
1996.

6. The Office of Legal Affaira, Department of Public

Health and Human Services has been designated to preside over
and conduct the hearing.

Rule Eeviewer Director, Public Health and

Human Services

Certified to the Secretary of State April 29, 1996,
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the )
amendment of a rule )
pertaining to orders )
of the board )

NOTICE OF AMENDMENT OF
2.51.307 ORDERS OF THE BOARD

TO: All Interested Persons:

1. On March 21, 1996, the State Tax Appeal Board published
notice of the proposed amendment of the above-captioned rule,
pertaining to orders of the board. The notice was published at
page 703 of the Montana Administrative Register, Issue No. 6.

2. The agency has amended the rule as proposed.

3. No comments were received.

STATE TAX ApPEAL BOARD /

By 24,/ /Z/ét’

PATRICK MCKELVEY Chair @
m ¢

Rule Reviewer

Certified to the Secretary of State on April 29, 1996.
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BEFORE THE BOARD OF CLINICAL LABORATORY
SCIENCE PRACTITIONERS
DEPARTMENT OF COMMERCE

STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT AND
and repeal of rules pertaining ) REPEAL OF RULES PERTAINING
to the practice of clinical )  TO THE PRACTICE OF CLINICAL
laboratory science ) LABORATORY SCIENCE

TO: All Interested Persons:

1. On February 8, 1996, the Board of Clinical Laboratory
Science Practitioners published a notice of proposed amendment
and repeal of rules pertaining to the practice of clinical
laboratory gcience at page 350, 1996 Montana Administrative
Register, issue number 3.

2. The Board has amended ARM B.13.304, 8.13.306, and
8.13.401 and repealed ARM 8,13.302 exactly as proposed.

3. No comments or testimony were received.

BOARD OF CLINICAL LABORATORY

SCIENCE PRACTITIONERS
JOANN SCHNEIDER, CHAIRMAN

BY: &M U Mb

ANNTE M. BARTOS, CHIEF COUNSEL
DEPARTMENT COF COMMERCE

dw' U Lo

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 29, 1996.
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BEFORE THE BOARD OF PHARMACY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF RULES
of rules pertaining to out-of- )} PERTAINING TO OUT-OF-STATE
state mail service pharmacies )  MAIL SERVICE PHARMACTES

TO: All Interested Persons:

1. On November 9, 1995, the Board of Pharmacy published a
notice of proposed amendment of rules pertaining to out-of-
state mail service pharmacies, at page 2339, 1995 Montana
Administrative Register, issue number 21. The Board
subsequently received a qualifying request for hearing, and
published its notice of public hearing on January 25, 1996, at
page 220, 1996 Montana Administrative Register, issue number 2.
The public hearing was held on February 28, 1996, in Helena,
Montana.

2. The Board has amended ARM 8.40.1601 through 8.40.1607
exactly as proposed,

3. Oral testimony on the rules was received at the
hearing., Written comments were accepted through the close of
hearing on February 28, 1996. The Board has thoroughly
congidered all comments and testimony received. Those
comments, and the Board's responses thereto, are as follows:

COMMENT NO. 1: Two comments were received stating ARM
8.40.1603 (1) {a) requiring each mail service pharmacy to be
registered in this state as a foreign corporation should be
deleced because the Montana “"long arm” statuteg, the Business
Corporations Act and the use of an "agent of record" for
gervice of process will all suffice to ensure the mail service
pharmacies would have to appear in Montana in response to any
legal action instituted in this state,

RESPONSE; The Board noted that this section of the rule
was not proposed for change in this rule notice, and language
specifically stated (1) {(a) would remain the same as already
adopted. Comments on a sgection of the rule not proposed for
change do not require a response from the Board as part of the
adoption notice.

COMMENT NO. 2: Three comments were received stating ARM
8.40.1604 should be stricken or modified in that the statute
requires "full faith and credit* to be given to the laws of
other licensing states, and this rule should not therefore
impose an alleged set of Montana licensing standards and
requirements on an cut of state registrant.

RESPONSE; The Board noted that this rule was not proposed
for change in this rule notice, except to modify the authority
citation to reflect the proper statute put in place by the 1995
legislature. Comments on a rule not proposed for change do not
require a response from the Board as part of the adoption
notice.
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COMMENT NQ. 3: Four comments were received stating ARM
8.40.1605 should be stricken, as no statutory authority exists
for the Montana Board to take action against the registrant,
and only the domicile state of the mail service pharmacy may
enforce compliance, )

RESPONSE: The Board noted that the only change proposed
for this rule concerned the deletion of a time frame for the
Board to take action, and no other substantive change to the
already adopted rule. Comments on sections of a rule not
proposed for change do not require a response from the Board as
part of the adoption notice.

COMMENT NO., 4;: One comment was received stating in ARM
8.40.1606 the phrase "Montana laws and regulations," should
be stricken to clarify that the only applicable laws and
rules are those of the state where the pharmacy is located.

RESPONSE: The Board noted that the only change proposed
for this rule concerned an amendment to the title, and
authority and implementing gections cited at the end, with no
other substantive changes to the already adopted rule.
Comments on sections of a rule not proposed for change do not
require a response from the Board as part of the adoption
notice.

COMMENT NO, $: Three comments were received stating ARM
8.40.1607 should include the phrase "or otherwise define the
role of the pharmacist in compounding or dispensing drugs at
the pharmacy” to the rule to make the rule more in conformance
with the statute that is being implemented.

RESPONSE: The Board's proposed changes were in response
to the statutory language on regulation of the use of pharmacy
technicians. The addition of the suggested phrase does not
clarify the pharmacy technician’s role or regulation of their
role. Also, §37-7-703, MCA, already contains language on "the
role of the pharmacist," and it is not therefore necessary to
repeat statutory language in the rules.

BOARD OF PHARMACY
ED HARRINGTON, PRESIDENT

BY: ﬂu'/ﬂ E,Jé

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

W Tl @m‘k

ANNIE M. BARTOS, RULE REVIEWER

Certifjed to the Secretary of State, April 29, 1996.
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BEFORE THE BOARD OF PASSENGER TRAMWAY SAFETY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment )} NOTICE OF AMENDMENT OF
and adoption of rules pertaining) 8.63.504 REGISTRATION OF
to passenger tramways ) NEW, RELOCATED OR MAJOR

MODIFICATIONS OF TRAMWAYS
AND THE ADOPTION OF NEW RULE
I (8.63.303) NOTICE OF
CONFERENCE CALL MEETINGS

TO: All Interested Persons:

1. On March 7, 1996, the Board of Pasgsenger Tramway
Safety published a notice of proposed amendment and adoption of
rules pertaining to registration of new, relocated or major
modifications of tramways and conference call meetings, at page
633, 1996 Montana Administrative Register, issue number 5.

2. The Board has amended ARM 8.63.504 and adopted new
rule I (8.63.303) exactly as proposed.

3. No comments or testimony were received.

BOARD OF PASSENGER TRAMWAY SAFETY
KEVIN TAYLOR, CHAIRMAN

v Rt

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ANNIE M, BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 29, 199%6.
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF ADOPTION OF NEW
NEW RULE I (8.94.3712)
PERTAINING TO THE ADMINIS-
TRATION OF THE 1996 FEDERAIL
COMMUNITY DEVELOPMENT BLOCK

In the matter of the adoption )
of a new rule for the adminis- )
tration of the 1996 Federal )
Community Development Block )
Grant Program; the adoption of )
a new rule pertaining to the ) GRANT (CDBG) PROGRAM;
1996 Treasure State Endowment ) ADOPTION OF NEW RULE II
(TSEP) Program; and repeal of ) (8.94.3803) PERTAINING TO
rules pertaining to the 1987 ) THE 1996 TREASURE STATE
and 1988 Federal Community )  ENDOWMENT (TSEP)} PROGRAM;
Development Block Grant ) AND REPEAL OF THE 1987 AND
Programs ) 1988 FEDERAL COMMUNITY

) DEVELOPMENT BLOCK GRANT

) PROGRAMS

TO: All Interested Persons:

1. ©On November 22, 1996, the Local Government Assistance
Division published a notice of public hearing on the proposed
adoption and repeal of rules pertaining to the Federal
Community Development Program and the Treasure State Endowment
Program, at page 2454, 1996 Montana Administrative Register,
issue number 22, The hearing was held on December 20, 1995, in
Helena, Montana.

2, The Board has adopted new rule I (8.94.3712) with
the following change: INCORPORATION BY REFERENCE QF RULES FOR

TERING THE 956 CDBG PROGRAM (1) through (3) remain
as proposed. The Board has adopted new rule II (8.94.3803)
and repealed ARM 8.94.3703 and 8.94.3704 exactly as proposed.

3. No members of the public attended the hearing. The
Division did receive three written comments during the public
comment period provided by the Administrative Procedure Act,
Those comments, and the Division's responsges thereto, are as
follows:

HOUSING & PUBLIC FACILITIES COMMENTS:

COMMENT 1: A written comment was received that the
formula for determining the allocation for funding between
housing and public facilities should be re-examined. It was
stated that the formula for allocation between housing and
public facilities is now obsolete, due to the abrupt increase
in the demand for new affordable housing construction that hasg
occurred in Montana gince 1991. The commenter stated that
public facility projects now have numerous sources of both loan
and grant assistance, especially the 4% low interest loan
revolving fund for wastewater projects funded by the State
Revolving Loan Fund administered by the Department of
Environmental Quality.

RESPONSE: Due to major new legislation proposed by
Congress that would dramatically restructure the CDBG program,
the Department does not believe it would be appropriate to re-
examine the distribution formula between housing and public
facilities at this time. Congress is currently considering new
housing legislation that would completely revise the federal
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Housing and Community Development Act, which if passed would
require a complete redesign of Montana's CDBG program.

In addition, there is still a critical need for CDBG
Public Facility grants, especlally for water and sewer
projects, because of the importance of providing grant funds to
meet funding gaps. Although it is true that the 4% loan funds
from the State Revolving Loan Fund are available for wastewater
projects, experience has demonstrated that CDBG grant funds are
still critical to make projects affordable, even for those
using low interest loan programs. The only other major source
of federal grant funds, USDA Rural Development, experienced a
one-third cut in its funding for Montana this year.

COMMENT 2: An oral comment was received at the December
5, 1995 Consolidated Plan Public Hearing held in Polson that
the CDBG housing application forms are too complex and that the
HOME program application forms should be used as a model.

R NSE: The CDBG program hag re-organized all public
facility and housing application forms in a more simplified
format for 1996, which is available on computer disk. In 1997,
the CDBG program will consider the development of joint forms
with the HOME program, depending on the outcome of proposed
Congressgional legislation which would affect both programs.

COMMENT 3: A written comment was received supporting the
proposed change to the Public Facility ranking criteria to
reallocate points from Criteria #6, Benefit to Low and Moderate
Income, to Criteria #1, Project Planning and Selection, and
Criteria #7, Project Implementation and Management .

COMMENT 4: A written comment guestioned setting the base
criteria for affordability for water and sewer projects
(combined rates) at 2.2% of the Median Housing Income level to
indicate the optimum level of debt. The commenter stated that
setting target rates for a community is difficult at best with
many considerations beyond median household income, including
past debt and terms of that debt, the bond market, other
infrastructure deficiencies that a community may have, other
scheduled future projects, and availability of other sources of
funding.

RESPONSE: The “target rate” concept which relates a
community's ability to pay for water and sewer facilities to
its overall Median Household Income (MHI) is a fair system
based upon considerable experience and research. In addition
to comparing user charges to overall MHI and target rates, the
Department also considers the percentage of low and moderate
income, percentage of poverty, and other community debt
indicators determining financial need and ability to pay for
public facilities.

COMMENT 5: Two comments were received relative to the

grant ceilings for housing and public facilities projects, as
followa:
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The first comment stated that the $400,000 ceiling is
obsolete for housing rehabilitation projects because sources of
matching and leveraged funds are more limited.

RESPONSE: The Department feels it would be more
appropriate to consider this issue when the status of the new
proposed legislation for the Community Development Block Grant
Program is resolved. In addition, given the current budget
impasse in Congress, funding levels for the CDBG program are
very uncertain. With more than half the 1996 federal fiscal
year completed, a final funding level for this year's program
has still not been established. However, because of increasing
project costs for both housing and public facility projects,
the Department will solicit public comment on increasing the
grant ceilings for both categories next year during the
development of the 1997 guidelines.

The same person also commented that the grant ceiling of
$400,000 may be less than what a community needs if the CDBG
program is truly to be a gap financing vehicle. The amount of
money requested should reflect what the community needs to
truly fill a gap, rather than an arbitrary limit.

RESPONSE: The Department believes that the scarce CDBG
funds must be available to serve the community development of
all of Montana's 56 counties and over 127 incorporated
municipalities (with the exception of Billings and Great
Fallas). The setting of grant ceilings for the CDBG program has
been strongly supported by local officials as a means of
rationing the limited funds among the many communities that
need CDBG assistance.

ECONOMIC DEVELOPMENT COMMENTS :

COMMENT: Written comments were received regarding the
CDBG economic development guidelines, that a two-year contract
completion deadline may not be feasible depending on the use of
the economic development funds, such as construction, working
capital, etc. It was suggested that there be a mechanism to
amend a project time frame.

RESPONSE: Job creation/retention goals should be
accomplished within the 24-month contract period; however, if
this cannot be accomplished, the hiring goals will be reviewed
and the contract deadline revised accordingly. For public
improvement projects in support of businesses, new language was
added on page 8 of the Economic Development CDBG guidelines to
allow for a three-year contract completion deadline.

LOCAL GOVERNMENT ASSISTANCE
DIVISION
DEPARTMENT OF COMMERCE

(b th Bk (o Gk

ANNTE M. BARTOS . BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of State, April 29, 1996.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF ADOPTION OF FIVE
adoption of 5 new rules ) NEW RULES AND REPEAL OF ONE
and the repeal of ) EXISTING RULE

ARM 24.29.706, related to the )
exemption of independent )
contractors from workers' )
compensat ion coverage )

TO ALL INTERESTED PERSONS:

1. On March 21, 1996, the Department published notice at
pages 725 through 730 of the Montana Administrative Register,
Issue No. 6, to consider the adoption of new rules I through V,
and the repeal of ARM 24.29.706.

2. On April 12, 1996, a public hearing was held in Helena
concerning the proposed rules at which oral and written comments
were received. Additional written comments were received prior
to the closing date of April 19, 1996.

3. After consideration of the comments received on the
proposed new rules, the Department has adopted RULE I as
proposed, but with the following changes: (new material

underscored, deleted material interlined)

EXEMPTION (1) As provided by 39-71-401(3), MCA, a sole
proprietor, working member of a partnership, or working member
of a member-managed limited liability company who represents to
the public that the person is an independent contractor shall
elect to be bound by the provisions of a workers' compensation
plan but may apply for an exemption from the Workers'
Compensation Act. In order to obtain an independent contractor
exemption, an applicant must:

(a) submit a department application affidavit form bearing
the applicant's notarized signature in which the applicant
swears or affirms under oath that the statements contained in
the form are true and accurate to the best of their ability; and

(b) pay a fee, if required by ARM 24.29.706C.

(2) The department application affidavit form requires
the applicant to provide their correct name and social security
number and to make the following representations for each trade,
occupation, profession or business for which the applicant is
seeking an independent contractor exemption:

(a) rthat the applicant 1is engaged in an independently
established trade(s), occupation(s), profession(s) or
business (es) which are specifically identified;

(b) that the applicant currently files or, if a new
business is formed, will be filing the appropriate federal and
state tax returns for the year in which the exemption is in
effect and pays self-employment taxes on the income earned as an
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independent contractor;

(¢) that the applicant has or will have a contract or
accepted bid proposal;

(d) that the applicant has documents such as printed
invoices, business cards, current business licenses, permits,
advertisements, etc., which  support a finding of an
independently established trade, occupation, profession or
business;

(e) that the applicant supplies substapnbially all of the
tools and equipment necessary for the performance of the
contract;

(£) that the applicant controls the details of how to
perform the contracted for services and that the employer
retains only the control necessary to ensure the bargained for
end resgult; and

(g) that the applicant understands and agrees that if the
independent contractor exemption is granted, the applicant is
not eligible for workers' compensation benefits or unemployment
insurance benefits for work performed as an independent
contractor for which the exemption is granted.

(3) An application that is approved and for which the
exemption certificate is issued, shall be in effect for one year
unless the department revokes the exemption certificate or is
notified in writing prior to the expiration date that the
exemption holder wishes to have the exemption revoked.

AUTH: Sec. 39-71-203 and 39-71-401 MCA
IMP: Sec. 39-71-120, 39-71-401 and 39-71-409 MCA

4. After consideration of the comments received on the
proposed new rules, the Department has adopted RULE II, III, IV
and V exactly as proposed:

RULE II (24.29.706B) RENEWAL OF INDEPENDENT CONTRACTOR
EXEMPTION

RULE III (24.29.706C) APPLICATION FEE FOR INDEPENDENT

RULE V (24,.29.706E) GUIDELINES FOR DETERMINING WHETHER AN
INDEPENDENT CONTRACTOR EXEMPTION 1S NEEDED

5. The Department of Labor and Industry did not receive
any commentg opposing the proposed repeal of ARM 24.29.706, and
accordingly has repealed the rule in its entirety.

6. The Department has thoroughly considered the comments
and testimony received on the proposed new rules. Two members
of the public spoke in favor of the rules; one person submitted
written comments generally objecting to the rules. The
following is a summary of the comments received, along with the
Department's response to those comments:
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Two commenters favored the proposed new rules,
stating that the new rules were more “user-friendly” than the
previous rule.

Responge 1: The Department agrees with the commenters.

Comment 2: A commenter generally objected to the proposed
rules, stating that the underlying laws related to independent
contractors were unconstitutional, and stating that the
Department could not adopt rules to implement unconstiturional
laws. The same commenter also objected to various portions of
the proposed rules as being “vague" and therefore
unconstitutional.

Regponge 2: Under Montana law, the acts of the Legislature are
presumed to be constitutional. The Department has reviewed the
wording of the proposed rules in the context of the decisions of
the Montana Supreme Court regarding independent contractors, and
has concluded that the rules are not unduly vague.

Comment  3: A commenter objected to the requirement of
furnishing a social security number in connection with the
independent contractor exemption application and renewal, citing
the federal “Privacy Act of 1975" [sic].

The Department is unaware of a federal law known as

the “Privacy Act of 1975." The Department presumes that the
commenter is referring to the Privacy Act of 1974, Public Law
93-579, sec. 7 [88 Stat. 1909%}. The Department has concluded

that use of social security numbers by the Department for
independent contractor exemption applications is authorized by
42 U.S.C. § 405(c) (2) (©)(1). The information will be used by
the Montana Department of Labor and Industry in the
administration of state unemployment insurance tax laws (see: §
39-51-204(4), MCA) and workers’ compensation laws (see: § 39-71-
401(3), MCA).

Comment 4: The same commenter objected to the requirements in
RULE I{(2)(b), (c) and (d), generally on the grounds that the
Department lacks the authority to regulate or compel the
existence of those items.

The Department's identification of those items as
being evidence of the status of a person who purports to be an
independent contractor is consistent with the evidence the
Montana Supreme Court has found to be significant in making
independent contractor status determinations.

Comment 5: The commenter also objected to RULE I(2) (b) {(e) as
being unrealxstlc and inconsistent with ARM 24.11.825(1) (b) .

:  The Department agrees that the rule should read
“substantially all”, and has amended RULE I accordingly.

somment &: The commenter suggested that RULE I(2) (gq) should
also include a caveat about the consequences of the failure of
the applicant to meet the "A-B” portion of the independent
contractor test.

Responge &: The Department believes that the information is
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already being communicated to applicants and potential employing
contractors via both the application forms and the independent
contractor certificates. The Department does not think that it
is appropriate to include the explanatory information suggested
by the commenter in the text of the rule.

Comment 7: The commenter also objected to the provisions of
RULE 1V(1) (a), on the grounds that the actions of another could
jeopardize the independent contractor's status.

The Department believes that the rule correctly
reflects the current state of the law regarding independent
contractors, as explained by the Montana Supreme Court.

Comment 8: The commenter objected to the provisions of RULE
IV(1) (b}, indicating that the “current form” does not list the
rules whlch the independent contractor is agreeing to follow.

Response 8: The statements contained in the independent
contractor exemption application form are the same as contained
in RULE I(2). The Department does not believe that there is any

ambiguity in the statements contained in the application form.

: The commenter also objected to the provisions of
RULE 1IV{(1) (d) on the grounds that the language is arbitrary and
capricious, and gives too much discretion to the Department,
The commenter stated that nothing in Senate Bill 354, section
30, requires the rule.

The Department has general rule-making authority
regarding the administrative provisions of the Workers’
Compensgation Act. The Legislature, in originally enacting the
provisions of 39-71-401(3), MCA, granted the Department the
discretion to make rules regarding independent contractor
exemptions and approve or deny applications. The Department has
concluded that the broad language in RULE IV(1) (d) appropriately
gives the Department flexibility to address unanticipated
techniques that individuals may try in order to misrepresent
their status as an independent contractor.

Comment. 10: The commenter objected to the use of the term
“generally” used in RULE V(4) and (5), and stated that deciding
who is exempt from workers’ compensation laws is a job for the
Legislature, not the Department.

The Department has included the provisions of RULE
Vv(4) and (5) based on requests from the public¢ concerning
guidelines for when an independent contractor exemption ig or is
not needed. Because the determination of a person’s status as
an independent contractor is a fact-driven determination, the
Department cannot make a rule that provides absolute assurances
applicable to every conceivable fact situation. However, the
Department has concluded that the examples given in the rule
accurately reflect the current state of the law in Montana
concerning independent contractor status. Finally, the
Department’s rules do not grant exemptions from the workers’
compensation laws that are not already contained in statute.
This rule explains the law and provides guidance to individuals
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who desire information concerning the application of 39-71-
401(3), MCA, to specific types of work.

The commenter stated that he had requested that the
“Rules Committee” be convened concerning this rule-making. The
commenter also made numerous requests for an “economic impact
statement .”

: The Department presumes that the commenter (a
member of the 1995 Legislature) will direct his requests for an
economic impact statement to the Administrative Code Committee.
The Administrative Code Committee 1is the body which is
authorized by law to request that the Department prepare a
statement of estimated economic impact.

Comment, .12: Another commenter asked whether there could be a
simplification to the renewal process that could serve to lower
the $25.00 renewal fee.

Response 12: The fee for renewal of the independent contractor
exemption has been set by statute at $25.00. The Department
does not have the authority under current law to reduce that
fee. The Department believes that the use of an affidavit is a
very simple way to accomplish the annual renewal of the
exemption, but it will continue to look for ways to further
streamline the process.

7. The new rules and repeal are effective May 10, 1996.
The Department had originally proposed to make the rules and
repeal effective June 7, 1996, but has decided that in light of
the relatively few comments opposing the rules to make the rules
and the comments stating that the new rules were more “user-
friendly” to move the effective date to May 10.

David A. Scott Laurie Ekanger,” Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: April 29, 1996.
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF

of rules 36.22,1401, 36.22.1410, ) AMENDMENT
36.22.1416, 36.22.1417, and ) AND ADOPTION
36.22.1418, and the adoption of new)

rules I and II, pertaining to )

underground injection

TO: Al)l Interested Parsons

1. On March 7, 1996, the Board of 0il and Gas Conserva-
tion published notice of a public hearing on the proposed amend-
ment of rules 36.22.1401, 36.22.1410, 36.22.1416, 36.22.1417,
and 36.22.1418, and the proposed adoption of new rules I and 1I,
pertaining to underground injaction at page 649 of the 1996
Montana Administrative Register, issue number 5.

2. No comments were received at the public hearing.
Written comments were received from the Department of Natural
Regources and Congervation, Trust Land Management Division
(TLMD), on March 21, 1996. Comments were also received from the
Department of Environmental Quality (DEQ), on April 5, 1996.
Although the DEQ comments were received after the April 4, 1996,
deadline for public comment, the Board has elected to consider
them.

3. The Board hag amended rules 36.22.1410, 36.22,1417, and
36.22.1418, and adopted rules I (36.22.1424) and II (36.22.1425)
as proposed.

4. The Board amended rule 36.22.1401 as proposed with the
following change:

36.22.1401 DEFINITIONS For the purpose of this subchapter
the following are defined:

Subsections (1) through (4) remain the same.

(a) injects fluids brought to the surface in conjunction
with conventional oil and gas prcduction and may be commingled
with waste waters {regardiess—ef-—their seuree) from gas plants
which are an integral part of production operations, unless
those waters are classified as a hazardous waste at the time of
injection;

Subsections (4)(b) through (20) remain the same.

COMMENT: 236.22.1401 DEFINITIQNS DEQ (Waste Management
Division) requests the Board to alter the amendment of rule
36.22.1401(4) (a) by dropping the words "regardless of source”
and inserting “on-site" before the words "gas planta". DEQ
cites 75-10-214, MCA, as providing certain exclusions for
disposal of waste generated on-site.

H Board staff contacted DEQ waste Management

BESPONSE
personnel about this comment. Section 75-10~-214, MCA, also
provides exclusions for certain other wagtes regulated under
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other statutory authority (e.g.: this Board’s regulation of
commercial class II injection wells). The DEQ reguest to insert
“on-gite" before the words "gas plants* would limit the ability
of commercial disposal wells to take gas plant wvaste otherwise
lawfully available for class II injection to situations where
the disposal well and the gas plant are on the same “sita®, an
unlikely circumstance. Since the exclusion in 75-10-214, MCA,
extends to commercial class II wells under the Board’s regula-
tion, this comment is not adopted. The Board however, agreas
that the words “regardless of source" broaden the scope of the
rule and may result in misinterpretation of the intent (which is
to allow disposal of only valid class II injectate).

5. The Board amended rule 36.22.1410 as proposed.
However, the Board directs its staff to ensure a complete copy
of each UIC application is available at its Helena office for
inspection or copying as soon as possible after receipt. Also,
ataff will contact TLMD and DEQ to ensure that the proper
parties are on its mailing list.

i 36.22.31410 NOTICE OF APPLICATION TLMD asks the
Board to retain the written notice to mineral lessees and
mineral owners within the area of review originally required by
rule 36.22.1410. DEQ requests the Board to restore written
notice to both DEQ and the clerk and recorder of the county in
which the project is located.

While the Board is concerned that adequate
notice of proposed injection projects be given, the Board also
beliaves its decision to issue UIC permits using its existing
public notice and hearing process provides adequate notice in a
manner equivalent to the procedure currently usad by EPA in the
Montana program. The Board publishes notice of future public
hearings in the Helena Independent Record and in a newspaper of
general circulation in the county where the proposed project is
located. Notice is also mailed from the Board’s Helena office
to some 400+ interested parties. Both TLMD and DEQ officials
appear on the Board’s mailing list. County clerk and recorder
offices do not appear to have any uniform public notice proce-
dures established and while in some cases UIC notices may be
refarred to appropriate local officials, there does not seem to
be any assurance such a notice will reach the intended parties.
Publication in the county newspaper is a more effective means of
public notice to both county officials and the general public.

6. The Board has amended rule 36.22.1416 as proposed with
the following changa:
36.22.1416 MECHANICAL INTEGRITY
Subsections (1) through (2)(a) remain the same.
(b) monitoring of the casing-tubing annulus following a
, or
Subsections (2){c) through (8) remain the same.

COMMENT : TLMD requests
the Board to retain the requirement to conduct a valid pressure
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test before accepting subsequent annulus monitoring as a
mechanical integrity test in rule 36.22.1416.

RESPQONSE: The Board agrees with TLMD that an initial
pressure test is needed to establish the initial mechanical
integrity of a well.

COMMENT: Rule II (36.22,1425) AREA OF WAIVER TLMD
requests the Board retain a fixed % mile minimum area of review
or the radius calculated in rule II (36.22.1425), whichever is
dreater.

: EPA allows the area of review to be reduced if
the alternative calculation results in a radius gmaller than %
mile in thair current Montana UIC program. TLMD indicates EPA’s
review is molaly to protect USDWs and the Board’s responsibili-
ties also include impacts upon adjacent oil and gas operations,
eaven if a USDW is not threatened. The Board agrees its respon-
sibilities are more comprehensive than the UIC program activi-
ties; however the UIC rules and procedures proposed here are
indeed intended to “only" protect USDWs. The public hearing
process and the ability to proteat issuance of an injection per-
mit by those believing harm may result from a project for any
reason will not be adversely affected by the proposed area of
review procedures.

BOARD OF OIL AND GAS
CONSERVATION

- _/\)

“FHOMAS P. RICHMOND NALD D. MACINTYRE
ADMINISTRATOR RULE REVIEWER

A
Certified to the Secretary of state}Z¥;¢Q4/ ‘;Zj? , 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rule
11.14.105 pertaining to

) NOTICE OF THE

)

)
licensure of day care )

)

)

AMENDMENT OF RULE
facilities

TO: All Interested Persons

1. On March 7, 1996, the Department of Public Health and
Human Services published notice of the proposed amendment of
rule 11.14.105 pertaining to licensure of day care facilities
at page 656 of the 1996 Montana Administrative Register, issue
number 5.

2. The Department has amended rule 11.14.105 as proposed.

3. No written comments or testimony were received.

e i S O

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State April 29, 199%6.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

Tn the matter of the adoption ) NOTICE OF
of rules I through V and the ) THE AMENDMENT AND ADOPTION
amendment of rules 20.3.501, ) OF RULES
20.3.502, 20.3.503 and }
20.3.504 pertaining to )
chemical dependency )
educational courses )
TO: All Interested Persons
1. On February 8, 1996, the Department of Public Health

and Human Services published notice of the proposed adoption of
rules I through V and the amendment of rules 20.3.501, 20.3.502,
20.3.503 and 20.3.504 pertaining to chemical dependency
educational courses at page 391 of the 1996 Montana
Administrative Register, issue number 3.

2. The Department has amended rule 20.3.504 and adopted
[Rule T} 20.3.508 CHEMICAL DEPENDENCY EDUCATIONAL COURSES:
REQUIRED SERVICES, ([Rule II] 20.3.509 CHEMICAL DEPENDENCY
EDUCATIONAL COURSES: COURSE CURRICULUM, [Rule III] 20.3.510
CHEMICAL DEPENDENCY EDUCATIONAL COQURSES : MONITORING
REQUIREMENTS, and [Rule 1IV] 20.3.513 CHEMICAL DEPENDENCY
EDUCATIONAL COURSES: ACT PROGRAM PROVIDER REQUIREMENTS as
proposed.

3. The Department has amended the following rules as
proposed with the following changes:

20.3.501 CHEMICAL DEPENDENCY EDUCATIONAIL COURSES; COST OF
TRE. (1) through (3)(b) remain as proposed.

(c) Offenders referred to treatment AND/QOR MONITORING via
the referwal assessment process are responsible for the costs of

treatment AND MONITORING.

AUTH: Sec. 53-24-204, 53-24-208 and 53-24-209, MCA
IMP: Sec. 61-8-714 and 61-8-722, MCA

20.3.502 CHEMICAL DEPENDEN DUCATIONAL CQURSES :
DEFINITION In addition to terms defined in 53-24-103, MCA and
ARM 20.3.202, the following are defined:

(1) remains as proposed.

+a-{2)  MACT gsegsment, Course, Treatment) program" means
an assessment, educational course and/or referral to treatment

ieh. Thig is a three lewel part process designed to
agsess, educate and/fer treatpergons—convieted-efdriving to
recommend treatment placement as appropriate for persons
convicted of driving under the influence of intoxicating
substances, MDD AND THIRD OR_SUBSEQUENT MIP.
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(3) and (4) remain as proposed.

5) "A SMENT™ FOR _THE PURPOSE OF THIS SUB-CHAPTER

T PROCE:! F_IDENTIFYIN TN IFI ONDITION. UCH

CHEMI U OR_DEPENDE i D DE NATIO THE

APPROPRIATE LEV] OF TREATMENT FOR OFFENDER. T PROCESS
IS DESCRIBED IN ARM 20.3. Sﬂﬂilllgl through(d) .

(5) through (7} remain as proposed but are renumbered (6)
through (8).

"Crogg-referengcing” i me usge rmi
if simila tion re _answ j m n n
different assessment instruments. The purposge is to digcover
istenci and jncongistenci i der’ w
i S VALID OF ‘S 8 - RT.
(9) through (21) remain as proposed but are renumbered

(10) through (22).

"offender” means a person convicted of DUI;
/per se, e¥ MIP, or a dangero dru igdem r and sentenced
to complete a chemical dependency educational course provided by
a state approved program and/or treatment provided by a state—
approved—treatment——program certified chemical dependency

coungelor.
(23) through (25) remain as proposed but are renumbered

(24) through (26).

AUTH: Sec. 53-24-204 and 53-24-208, MCA
IMP: Sec. 53-24-204 and 53-24-208, MCA

CH MICAL DE ENDE DU TION COURSES : GENERAL

UCA' QUR U T 1 This program is for
persons convicted of a DUI: igd no e dru
offense and sentenced under 61-8-714, MGA ex 61-8-722, MEA or
Title 45, ngg;g; 2 oy 10, MCA to complete an alcochol

eéﬂeaeieﬂe} or g gg gg oug gggg 1gfg§m§tlgn course aﬁdfef

ovi e_a \4 i i u
lcohol or u tment or both i co, ce with gtate
oV lacemen i i d vid, ifj emi

(2) and (2) (a) remain as proposed.

(b) +%evel—3I¥— Course, which is an educational component
based on the curriculum c¢ontained and explained in ARM
26-3-50344)+{b+ Rule 1] ef-this—rule and further defined in the
ACT course curriculum manual. The manual may be obtained from
the Department of Transportation, Traffic Safety Bureau, 2701
Prospect Avenue, P.0O. Box 201001, Helena, MT 59620-1001.
Misdemeanor dangerous drug offenders must complete a specific
drug education course equivalent in hours to the ACT curriculum.
The course will be based on the ACT curriculum but must contain

gpecific 1nformat10n on mlsdemeanor drug laws. The-MPPb-eourage
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THE MDD COURSE
OMBT WITH QR HELD SEP, ELY FROM THE DUI Ci E. IF
M D CLIENTS NROLLED E T N
INSIST AS I Ol NDED H. S BE FERED
SEPARATELY,

(2) {c) remains as proposed.

(3)
reeetpE—e%—e%e-feﬂfE—fefeffa}*aeeiee~——ﬁeve&~%vead—4{~e£—eheuhe¥
program—will—take To complete the ACT program, the offender:

(a) must enroll by the date §ggg;£;§§ by the sentencing

our I PECIFIED wi i 10 £ th CT
program’s _receipt of the court referral notice;

(3) (b) remains as proposed.

mple the program in minjmum 30 FROM
F_ENR! E but neo lon an days FROM T DAT
OF  _ENROLLMENT. i

- An exception to the 30-day minimum may
be granted by the department based only on Jjustified
geographical considerations. The ACT program will notify the
sentencing courts in all casea of failure to comply and the
sentencing court wild may notify deiverg—improvement the drivers
control Qgreau heﬂgt#h{ﬂ?fﬁay@fe*—%eve4—4i4_4£¥e65m3ﬁ€+ww*}%

AUTH: Sec. 53-24-204, 53-24-208 and 53-24-209, MCA
IMP: Sec. 45-9-208, 45-10-108, 61-8-714 and 61-8-722, MCA

0.3.504 DUCATION COURSE RE| REMENTS FOR MIP OFFENDERS

(MIP_PROGRAM) (1) This program is for minors convicted of
unlawful possession of an intoxicating substance and sentenced
under 45-5-624, MCA. The requirements for the MIP education
course are contained in the MIP curriculum manual. The manual
may be obtained from the Department of Public Health and Human
Services, ADDICTIVE AND MENTAL I DE! IVISION 1400

Broadway, P.O. BOX 202951, Helena, MT 59620-2951.
2 A rson 18 t 0 years of age, who is nvicted of a
third OR _SUBSEQUENT offense possession of an intoxjcating
-5-624 MCA, and ordered to complete an alcohol
information gQurse at a state approved program shall attend and

ompl t A rogram, with all of its requirement

AUTH: Sec. 53-24-204 and 53-24-208, MCA
IMP: Sec. 53-24-208 and 5 5-624, MCA
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4. The department has adopted the following rule as
proposed with the following changes:

RULE V] 20.3.514 I ENDE! 16 NAL COU. H
RECORD KEEPING AND REPORTING REQUIREMENTS (1) remains as
proposed.

(a) ALCOHOL AND DRUG INFORMATION SYSTEM (ADIS)
Admission/Discharge ACT program report;

(1) (b} through (j)} remain as proposed.

(k} biopsychosocial and patient placement documentations ;

AND
1 Vv Oor HT

AUTH: Sec. 53:-24-204, 53-24-208 and 53-24-209, MCA
IMP: Sec. 45-9-208, 45-10-108, 61-8-714 and 61-8-722, MCA

5. The Department has thoroughly <considered all
commentary received:

COMMENT #1: The words “and/or monitoring” should be added to
ARM 20.3.501(3) (c) to clarify that the cost for monitoring, and
treatment, is the responsibility of the offender. This
subsection should be clarified.

RESPONSE: The department has revised the rule to clarify this
issue.

COMMENT #2: A definition for “Assessment” should be added since
it is used throughout the rules.

RESPONSE: The department has added a definition for
“Assessment” to the rules.

COl T_#3: The department should change the wording of ARM
20.3.502(5) regarding part of the definition of

“Apgesament /evaluation instrumentg” and what they are to decide
about the offender’s chemical use.

RESPONSE: The department believes that the term “severity” is
adequate in this situation. It more clearly describes what the
instruments are to determine, rather than the term “nature” as
proposed. The rule will be left as is.

[of EN :  There were four of eighteen comments addressing
the use of the term Diagnostic and Statistical Manual of Mental
Disorders, Fourth Edition (DSM-IV) and the descriptions of the
categories relating to the severity of an offender’s chemical
use. One comment also asks questions about the International
Classification of Diseases, Tenth Revision (ICD-10) as opposed
te the DSM-IV. They recommend that the rule be revised to use
the terms “dependence, abuse and misuse” rather than “chemically
dependent, abuser and miguser.” The former is “recognized as
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diagnostic terminology” and the latter “sound” to the
commentator like *“name-calling, or labeling in an adverse
manner.” The question is asked if the ICD-10 is used by programs
(chemical dependency programs) or if they wish to use that
criteria.

RESPONSE: The National Institute on Alcohol Abuse and
Alcoholism (NIAAA) in their Alcohol Alert pamphlet ( No. 30, PH
359, October 1995) describe the use of the DSM-IV. They define
diagnosis as “the process of identifying and labeling specific
conditions such as alcohol abuse or dependence.” The term
“abuser,” as used in the rule, is as a noun in that it denotes
that person who may “abuse” chemicals. This also applies to the
term “misuser” as one who may “misuse” chemicals. These terms
are in not meant in an adverse manner. They do label the person,
but in the same sense as described in the definition by the
NIAAA above.

To the best of the department’s knowledge, the ICD-10 is not
used by other programs, nor has there been any desire to do so.
The DSM-1IV c¢riteria are the primary criteria used in the United
States. It is also used by the Mental Health Centers in
Montana. The ICD-10 criterion for substance dependence is used
by the World Health Organization and is only a small part of
- many other diseases covered. The DSM-IV was formulated to
describe behavioral disorders and better suits the purpose of
congistency between the field of mental health and chemical
dependency. It 1is wused in the rule because the chemical
dependency programs are most familiar with it and it is more
widely accepted. The rule will not be revised in these areas.

COMMENT #5: The department should more accurately describe the
use of cross-referencing by adding “and assess the validity of
the offender’'s self-report.”

RESPONSE: The department agrees, and has added this statement.

COMMENT #i6: The department should add language to include the
“community-based subatance abuse information courge for minorsg”
to the definition of “offender.” There was a total of seven
comments, including the one above, addressing the issue of MIP
requirements within the ACT program. The commentator also
questions placing the third offense MIP offender into the ACT
program and perhaps should be allowed to have a separate program
for this population. The comments also address the issue of the
requirements for the MDD program as well as the MIP program.

RESPONSE: The MIP offender, within the definition of
“*offender” found in the rules, refers only to the offender who
is 18 to 20 years of age. The law indicates that only that type
of offender is to be referred to an alcohol information course
approved by DPHHS. Since the ACT program is the only state
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approved information course, the third offense MIP offender must
attend ACT. Those MIP offenders under the age of 18 are not
regquired to attend a state approved education course. The
“community-based substance abuse information course for minors“
is only for those less than eighteen years of age and does not
need to be provided within a state approved program, Therefore,
there will not be requirements within ACT for the less than
eighteen year old MIP offender. The requirements for the
community-based information course will be found in the MIP
manual. The ACT program meets the needs of the MIP offender
convicted of a third or subsequent MIP offense and should be
sufficient to wserve this population. It would be cost
prohibitive to require programs to have a separate program for
this age group (18-20). Eighteen year old DUI offenders are
currently required to attend the ACT program. Programs would
just include the third MIP offender with that group. If the
program should choose to offer a separate ACT program for this
age group, they could do so, however, it would be called ACT
with all of its requirements.

The ACT program is designed to offer services for the DUI
offender and the MDD offender. The requirements are the same for
each except as specifically stated within the rule for the MDD
offender, i.e., education regarding MDD laws, etc.

COMMENT #7: The commentator indicates that the definition for
“unidentified” is not always true. The commentator indicates
that if the client will not, or is unable to provide information
needed to complete the evaluation they may refer them for a more
comprehensive evaluation,

RESPONSE: The definition will remain as written. It is open
enough to include the offender who does not complete the
asgessment for any reason, including denial if present.

COMMENT #8: Three of four comments request a change in the rule
requiring the DUI and MDD courses be offered separately in the
urban programs and combined in the rural areas. They feel that
the requirement as written is not cost effective. There have
been very few or no MDD referrals to the programs at this time
and to offer two separate courses is not feasible. They request
more flexibility to implement what is best for their program
needs. One comment indicates that many times the two types of
clients are the same people and the program wants to incorporate
appropriate education for both into the same course. One comment
supports the rule as it is written.

RESPONSE: The department agrees with the comments. The rule has
been revised to allow more flexibility for the programs.
Included is a suggestion that if more than eight MDD clients are
enrolled at one time on a conaistent basis, the program should
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offer the courses sgeparately. It is left up to the program to
decide to offer the courses together or separately.

COMMENT #9: It is noted that the new rules do not take into
account the new ruling regarding assessments by eligible
counselors.

RESPONSE: The protocol in place allowing eligible counselors to
perform assessments is there to allow programs to provide
training for eligible counselors. The protocol still requires
that the assessment and placement results be determined by a
certified counselor, and the exit interview where
recommendationg are made is conducted by a certified counselor.
The rule will remain as written,

COMMENT #10: The department should add the “advisal of rights”
form to the reporting requirements list within the reporting
requirement’s rule.

RESPONSE: The department agrees and this item has been added.

COMMENT #11: The definition of ACT found in 20.3.502(2) should
be revised to include the Misdemeanor Dangerous Drug (MDD)
offender and the third or subsequent Minors in Possession (MIP)
offender as part of the process of assessment, education and
referral to treatment. The ACT program also does these
functions for these added offenders.

RESPONSE: The department had intended to add these two types of
offenders to the definition. The rule has been reviged
accordingly.

: The term “DUI, per se” should be made consistent
throughout the rules, using “DUI/per se” instead.

RESPONSE: The department has made this revision in the rules.

COMMENT #13: The department should clarify ARM 20.3.503(3) (a)
& (b) regarding the time lines for enrollment in the ACT
program,

RESPONSE: The department has added language to clarify this
issue.

COMMENT #14: The department needs to update the name and
address of the Alcohol and Drug Abuse Program found in ARM
20.3.504(1) in order to reflect their new name, Addictive and
Mental Disorders Division, and address.

RESPONSE: This change has been made. The department did not
know the new name and address of the division at the time of the
first hearing date.
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COMMENT #15: The term “or subsequent” should be added to the
MIP offenders in ARM 20.3.504(2).

RESPONSE: This item was recommended to be added but was
inadvertently overlooked before the first hearing. It has been
added.

OMMENT #16: The department should describe what the acronym
“ADIS” in Rule V(a) 20.3.514 means.

RESPONSE: “Alcohol and Drug Information System” has been added
to the rule.

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State April 29, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT AND
REPEAL OF RULES

In the matter of the )
amendment of rules 46.6.405, )
46.6.407, 46.6.408, )
46.6.409, 46.6.410, and )
46.6.412 and the repeal of )
rules 46.6.306 and 46.6.411 )
pertaining to vocational ;
rehabilitation financial )
need standards

TO: All Interested Persons

1. On December 21, 1995, the Department of Public Health
and Human Services published notice of the proposed amendment of
rules 46.6.405, 46.6.407, 46.6.408, 46.6.409, 46.6.410, and
46.6.412 and the repeal of rules 46.6.306 and 46.6.411
pertaining to vocational rehabilitation financial need standards
at page 2779 of the 1995 Montana Administrative Register, issue
number 24.

2. The Department has amended rules 46.6.405, 46.6.407,
46.6.409, and 46.6.412 and repealed rules 46.6.306 and 46.6.411
as proposed.

3. The Department has amended the following rules as
proposed with the following changes:

6.6.4 V! NAL R ILI ION P RAM ; INFORMATION

E] I FINANCIAL NE (1) The individual will—be
ig the primary source of the financial information necessary for
the determination by the department of his financial need. The
department., within its discretion, may obtain information about
an individual’s financial resocurces and requirements from any
reliable ether RELIABLE source.
infermation-must—be-documented:

(2) through (5) remain as proposed.

{6) The counselor may obtain information about an
individual’s fipancial resources and requirements from the
individual or any other RELIABLE source.

AUTH: Sec. 53-7-102 and 53-7-315, MCA
IMP: Sec. 53-7-102, 53-7-105, 53-7-108 and 53-7-310Q, MCA

46.6.410 VOCATIONAL _REHABILITATION PROGRAM: INCOME AND
RESOURCES (1) through (3) (c) remain as proposed.

4 WIT, THE EXCEPTION OF RE ILITATION TECHNOLOGY

SERVICES, comparable gervices or bepefits under any other
rograms that are currently available an individual must be
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uged to meet in whole or in part the cost of vocatjonal
rehabilitation services.
(4) (a) through (7) remain as proposed.

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315, MCA

IMP: Sec., 53-7-102, 53-7-103, 53-7-105, 53-7-108,
53-7-303, 53-7-306 and 53-7-310, MCA
4 The Department has thoroughly considered all

commentary received:

COMMENT #1: The use of the word "may" in ARM 46.6.405 and

46.6.409 is inappropriately permissive. The word "shall"
should be used instead. All services that may be provided
should be jitemized and listed.

RESPONSE: In both rules the word "may" is used to implement the
federal Rehabilitation Act (Title 110) requirement that services
be purchased only in response to individual need. The
discretion is required by the federal authority. The request

to itemize the services the department provides would be
unfeasible as the list of possible services this program could
provide would be unmanageably long.

COMMENT #2: The department should not strike the term "within
a reasonable length of time" in ARM 46.6.407(1).

RESPONSE : The timeline of the process is overwhelmingly
dependent on the consumer’s timely participation. Consequently,
the existing requirement is ineffective since it can not effect
a change in the timeliness of clients. The department’'s
timeliness is already required by federal statute and regulation
g0 the instruction is redundant.

COMMENT #3: The terms "reliable" and "all sources of financial
information must be documented” in ARM 46.6.408(1) AND (6)
should not be stricken. The department appears to be intending
to consider utilizing unreliable information. The term
“reliable" should be defined.

RESPONSE: The department concurs the word "reliable" serves
a8 reasonable and useful guidance and is retaining its use in
the rule. The department believes that the word "reliable" can

be effectively applied without definition and that an attempt to
define would result in an overly prescriptive and restrictive
application. Considering the nature of this program and . its
financial standard, the department believes that requiring the
department and the consumer to document all 8ources of
financial information to be an unnecessary paperwork burden to
the consumer.
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4: The Federal Rehabilitation Act does not require the
search for comparable benefits in the purchase of rehabilitation
technology. The exception should be noted in ARM 46.6.410.

: The department concurs and has included language in
ARM 46.6.410 noting the exception for rehabilitation technology.

S

Y : LAor—
Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State April 29, 1996.
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The Adminisgtrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of exiating rules
filed with the Secretaxy of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committea.

The Adminigtrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Leagislature
to determine if a proposed rule is consiatant with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recoumending that an agency adopt
or amend a rule,

The Committas welcomes comments from the public and invices
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the exiating or proposed rules. The addraess

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TQ USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Pefinitions: Administrative Rules of Montana (ARM) is a
looseleaf compilation by department of all rulas
of state departments and attached bLoards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Known 1. Consult ARM topical index.

Subject Update the rule by checking the accumulative

Matter table and the table of contents in the last
Montana Administrative Register issued.

Statute 2. Go to cross reference table at end of each

Number and title which lists MCA section numbers and

Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through
December 31, 1995. This table includes those rules adopted
during the period January 1, 1996 through March 31, 1996 and any
proposed rule action that was pending during the past 6-month
period. (A notice of adoption must be published within 6 months
of the published notice of the proposed rule.) This table doea
not, however, include the contents of this issue of the Montana
Administrative Regiater (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1995,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1995 and 1996 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actiona of such entities as boards and commissions listed
separately under their appropriate title number. Thage will
fall alphabetically after department rulemaking actions.
Accumulative Table entries will be listed with the department
name under which they were proposed, e.g., Department of Health
and Environmental Sciences as opposed to Department of
Environmental Quality.

GENERAL PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239, 2694

T I Department of le 2

I and other rules - State Purchasing, p. 1371, 1788

2.5.118 and other rules - State Purchasing, p. 1723, 2241

2.5.403 Application of Preferenceas to Contracts Involving
Federal Funds in State Purchasing, p. 1466, 1931

2.6.101 Insurance Requirements for Independent Contractors,
p. 708

2.11.101 and other rule - Solicitation - Accesas Limitations,
p. 1, 544

2.21.507 Jury Duty and Witness Leave, p. 2313, 131

2.21.1101 and other rules - The Education and Training Policy,
p. 2317, 132

2.21.1201 and other rules - Personnel Policy, p. 945

2.21.1601 and other rules - The Alternate Work Schedules
Policy, p. 2321, 134
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2.21.1711 and other rule - Overtime and Nonexempt Compensatory
Time, p. 2544, 404
2.21.1802 and other rules - Exempt Compensatory Time, p. 2546,

405
2.21.3006 Decedent’s Warrants, p. 2319, 136
2,21.3703 and other rules - Recruitment and Selection,

p. 2553, 406

2,21.3901 and other rules - The Employee Exchangs/Loan Policy,
p. 2315, 137

2.21.4906 and other rules - The Moving and Relocation Expenses
Policy, p. 2311, 139

2.21.5006 and other rules - Reduction in Work Force, p. 2548,
407

(Public Employees’ Retirement Board)
Service Purchases by Inactive Vested Members,
p. 1721, 2386

2.43.411 and other rules - Service in the National Guard -
Job Sharing - Retirement Incentive Program, p. 2323,
408

2.43.606 Conversion of an Optional Retirement Upon Death or

Divorce from the Contingent Annuitant, p. 1289, 1791
2.43.808 Mailing 1Information on Behalf of Non-profit
Organizations, p. 481

(Teachera’ Retirement Board)

2.44,.301A and other rules - Creditable Service for Membars
after July 1, 1989 - Calculation of Age -
Installment Purchase - Value of Housing - Direct
Transfer or Rollover - Reporting of Termination Pay
- Payment for Service--Calculation of Retirement
Benafits - Definitions - Membership of Teacher's
Aides and Part-time Instructors - Tranafer of
Service Credit from the Public Employeea’ Retirement
System - Eligibility Under Mid-term Retirementa -
Computation of Average Final Compensation -
Adjustment of Benefits - Limit on Earned
Compensation - Adjustment of Disability Allowance
for Outside Earnings - Membership of Part-time and
Pederally Paid Employees - Interest on Non-payment
for Additional Credits - Purchame of Credit During
Exempt Period - Calculation of Annual BPenefit
Adjustment - Eligibility for Annual Benefit
Adjustment, p. 977, 2122

(State Tax Appeal Board)
2.51.307 Orders of the Board, p. 703

(Stnte Compensation Ingurance Fund)
and other rule - Policy Charge - Minimum Yearly
Premium, p. 1067, 1792

2.55.321 and other rules - Premium Rate Setting, p. 2558, 410

9-5/9/96 Montana Administrative Register



-1327-

AGRICULTURE, Department of, Title 4

I
I
I
I-XVI

4.3.401

4.12.1221

4.12.1428
4.12.3402

Emergency Adoption - Imposing a Quarantine on the
Importation of Grain Into Montana, p. 898

and other rule - Spread of Late Blight Disease of
Potatoes - Civil Penalties - Matrix, p. 3, 900

and other rule - Incorporation by Refaerence of Model
Feed and Pet Food Regulations, p. 243, 1321, 2126
Preventing the Introduction of Noxious Weed Seeds
from Forage in the State, p. 830

and other rules - Registration Requirements -
Applicator C(Classifications and Reguirements -
Student Loans - Wheat and Barley Food and Fuel

Grants - Restriction of Pesticide Rules - Endrin -
1080 Livestock Protection Collars - Registration and
Use of M-44 Sodium Cyanide Capsules and M-44 Devices
- Rodenticide Surcharge and Grants - Montana
Agricultural Loan Authority - Agriculture Incubator
Program, p. 2714, 545, 667

and other rules - Alfalfa Leaf-Cutting Bees -
Registration - Fees - Standards - Certification -
Sale of Bees, p. 1292, 1793

Assessment Fees on All Produce, p. 2712, 546

Seed Laboratory Analysis Fees, p. 2084, 262

STATE AUDITOR, Title 6

6.6.1104
6.1506
6.6.2001

6.6.2007

6.6.2301

Supervision, Rehabilitation and Liquidation of State
Regulated Employer Groups, p- 1470, 2134, 2468
Long Term Care - Standarda for Marketing -
Appropriate Sale Criteria - Nonforfeiture
Requirements - Forms, p. 1729, 2242, 143
Regulation of Managed Care Community Networks,
p. 1819, 2675

Actuarial Opinion, p. 842

Medicare Select Policies and Certificatea, p. 9, 907

and other rules - College Student Life Ingurance,
p. 2573, 264

and other rules - Medicare Supplement Insurance,
p. 947

and other rules - Credit Life - Disability

Insurance, p. 955

Limitation of Presumption o©f Reasonableness of
Credit Life - Digpability Rates, p. 7, 746, 1131
Premium Deferral and Cash Discounts, p. 2722, 413
and other rules - Unfair Trade Practicea on
Cancellations, Non-renewals, or Premium Increases of
Casualty or Property Insurance, p. 2720, 414

and other rules - Unfair Trade Practices on
Cancellations, Non-renewals, or Premium Increases of
Casualty or Property Insurance, p. 869

and other rules - Montana Insurance Asgistance Plan,
p. 2448, 265
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6.6.2901 and other rules - Prelicensing Education Program,
p. 2444, 266

6.6.3201 and other rules - Pricing of Noncompetitive or
volatile Lines, p. 2446, 267

6.6.3802 and other rule - Trust Agreement Conditions -

Conditions Applicable to Reinsurance Agreements,
p. 2718, 415

6.6.4001 Valuation of Securities other than those
Specifically Referred to in Statutes, p. 2575, 268
6.6.4102 and other zules - Fee Schedules - Continuing

Education Program for Insurance Producers and
Consultants, p. 963
6.6.4102 and other rule - Insurance Licenses Continuing
Education Feas - Continuing Education Program
Administrative Rule Definitions, p. 2325, 2793
6.6.5001 and other rules - Small Employer Health Benefit
Plans and Reinsurance, p. 1472, 2127, 141

6.6.5101 and other rules - Plan of Operation for the Small
Employer Health Reinsurance Groups, p. 1468, 1932

6.10.102 and other rules - Securities Regulation, p. 2724,
1133

6.10.122 Securities Regulation - Broker-Dealer Books and

Records, p. 15, 1136

(Clapsification Review Committee)

6.6.8001 and other rules - Informal Advisory Hearing
Procedure - Agency Organization - Adoption of Model
Rules - Definitions - Administrative Appeal of

Clasaification Decisjon - General Hearing Procedure
- Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Ingurance, 1980 Edition, p. 985, 2138, 2682

6.6.8301 Updating References to the NCC! Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 ed., p. 866

6.6.8301 Updating References tc the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1%96 ed., p. 2728, 547

COl RCE, Department of, Title B
8.2.207 General Rules of the Department - Process Servers -

Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175, 279%4

8.2.208 Renewal Dates, p. 346

(Profesaional and Occupational Licensing Bureau)

I Renewal Dates, p. 1600, 2140

(Board of Alternative Health Care)

I Vaginal Birth After Cesarean (VBAC) Delivery, p. 348
8.4.505 and other rule - High Risk Pregnancy - Conditions

Which Require Physician Consultation, p. 1377, 2684
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(Board of Athletics)
8.8.2804 and other rules - Athletic Events - Participants,
P. 969 '

(Board of Chiropractors)
8.12.601 and other ruleas - Chiropractors, p. 974

(Board of Clinical Laboratory Science Practitionera)
8.13.304 and other rules - Practice of Clinical Laboratory
Science, p. 350

(Board of Cosmetologists)

8.14.802 License Examinations, p. 871

8.14.802 Emergency Amendment - License Examinationa, p. 416

(Profaessional and Occupational Licensing Bureau)

8.15.103 and other rules - Construction Blasters and Hoisting
and Crane Operators - Standard Forms - Boiler

Engineers, p. 1603, 2247

(Board of Dentistry)

8.16.405 and other rule - Fee Schedules, p. 1823, 2686

8.16.408 and other ruleas - Applications to Convert Inactive
Status Licenses to Active Status Licensesa - Dental
Hygienists - Definitions - VUse of Auxiliary
Personnel and Dental Hygienists - Dental
Auxiliaries, p. 1380, 2469, 2795

(Profepsional and Occupational Licensing Bureau)

8.19.101 and other rules - Transfer from the Department of
Justice - PFire Prevention and Investigation,
p. 1825, 2087, 748

(Board of Horse Racing)

8.22.501 and other rules - Definitions - General Provisions -
Claiming, p. 217, 763

8.22.703 and other rules - Horse Racing Industry, p. 2178,
2796

{Board of Medical Examiners)

8.28.401 and other rules - Physician -~ Acupuncturist -
Emergency Medical Technician - Physician Assistant-
Certified - Podiatrist - Nutritionmist Licensure,

p- 1736, 2480, 144, 269
8.28.911 and other rule - Nutritionists, p. 616

(Board of Nursing)

I Temporary Practice Permita for Advanced Practice
Registered Nurses, p. 2450, 419

8.32.304 and other rules - Advanced Practice Registered
Nursing - Licensure by Examination - Re-examination
- Licensure by Endorsement - Foreign Nurses -
Temporary Permits - Inactive Status - Conduct of
Nursea - Fees - Duties of President - Approval of
Schoole - Annual Report, p. 2181, 418
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(Board of
8.39.202

8.39.518

(Board of
8.40.404

8.40.1601

(Board of
8.42.402

(Board of
8.44.402

(Board of
I
8.52.616

(Board of
8.56.402

(Board of
8.58.406A

(Board of
8.60.401
(Board of

I&II
8.63.504

(Board of
8.64.402

(Building
8.70.101

8.70.101
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Conduct of Nurses, p. 353

Outfitters)
and other rules - Outfitting Industry, p. 2327, 668,
909
and other rules - Fees - Moratorium - Operations
Plan Review, p. 1761, 2388, 2797, 145, 765

Pharmacy)
and other rules - Fees - Dangerous Drugs -
Tranesmisseion of Prescriptions by Faceimile, p. 1834,
2689
and other rules - Out-of-State Mail Service
Pharmacies, p. 2339, 220

Physical Therapy Examiners)
and other rules - Examinations - Fees - Renewals -

Temporary Licenses - Licensure by Endorsement -
Exemptions - Forelgn-Trained Applicants -
Unprofessional Conduct - Disciplinary Actions,

p. 1837, 2483

Plumbers)
and other rules - Definitions - Fees - Medical Gas
Piping Inastallation Endorsements, p. 1842, 2798

Paychologists)
Licensure of Senior Psychclogists, p. 2452, 151
Fee Schedule, p. 1607, 2143

Radiologic Technologists)
and other rules - Radiologic Technologiats, p. 618,
1138

Realty Regulation)
and other rules - Realty Regulation, p. 1609, 2397,
2799

Sanitarians)
and other rulea - Sanitarians, p. 626, 985

Pagsenger Tramway Safety)
Inspections - Conference Call Meetings, p. 1767
and other rule - Registration of New, Relocated or
Major Modification of Tramways - Conference Call
Meetings, p. 633

Veterinary Medicine)
and other rule - Fees - Licenseas from Other States,
p. 2189, 2800

Codes Bureau)
Incorporation by Reference of Uniform Building Code,
p. 707
Emergency Amendment - Building Permit Fees, p. 676
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8.70.101 and other rules - Building Codes, p. 2342, 420

B.70.1402 and other rule - Transfer to Profeasional and
Occupational Licensing Bureau - Fireworks Wholesaler
Permits, p. 1934

(Weights and Measures Bureau)

8.77.107 and other rules - Fees - Commodities - Random
Inspection of Packages - Petroleum Products - Metric
Packaging of Fluid Milk Producta, p. 1845, 2486

(Banking and Financial Institutions Diviaion)

8.80.108 Limitations on Loans, p. 355

8.80.307 Dollar Amounts to which Consumer Loan Rate are to be
Applied, p. 986

(Board of Milk Control)
8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192, 2691

(Local Government Assistance Division)

I Incorporation by Reference of Rules for
Administering the 1995 CDBG Program, p. 993, 1794
I & II and other rules - 1996 Federal Community Development

Block Grant Program - 1996 Treasure State Endowment
(TSEP) Program - 1987 and 1988 Federal Community
Development Block Grant Programs, p. 2454

8.83.401 and other rules - State Grants to Counties for
Distriet Court Assistance, p. 988

(Board of Investments)

8.97.715 and other rules - Municipal Finance Consolidation
Program - Montana Cash Anticipation Financing
Program, p. 360, 766, 910

8.97.1301 and other rules - Definitions - Forward Commitment
Fees and Yield Requirements for All Loans -
Investment Policy, Criteria, and Preferences -
Interest Rate Reduction for Loana to For-profit
Borrowers funded from the Coal Tax Trust -
Infragtructure Loans, p. 1070, 1796

(Economic Development Division)

I-XIII Implementation of the Job Investment Act, p. 1075,
1666

8.99.401 and other rules - Microbusiness Advisory Council,
p. 636

(Board of Housing)

8.111.303 and other rules - Financing Programs - Qualified
Lending Institutions - Income Limits - Loan Amounta,
p. 2202, 2801

8.111.305 and other rules - Lending Ingtitutions - Loan
Servicers, p. 2577, 679

Montana Administrative Register 9-5/9/96



-1332-

(Board of Science and Technology Development)

8.122.601 Application Procedures for a Seed Capital Technology
Loan - Submigsion and Use of Executive Summary,
p. 2204, 548, 912

EDUCATION, Title 10

(Board of Public Education)

I Class 7 American Indian Language and Culture
Specialist, p. 2089, 2803

10.57.211 Test for Certification, p. 2457, 680

10.57.218 Teacher Certification: Renewal Unit Verification,
P. 995, 2144

10.57.301 Endorsement Information, p. 990

10.57.403 and other rule - Class 3 Administrative Certificate
- Class 5 Provisional Certificate, p. 1769, 2802

10.57.405 Class 5 Provisional Certificate, p. 2377, 2802

(State Library Commission)

10.102.5102 and other rule - Allocation of PFunding Between
Federations and Grant Programs - Arbitration of
Disputeg Within Federations, p. 19

FISH, WILDLIFE, AND PARKS, Department of, Title 12

I Application Process and Criteria for a Scientific
Collectors Permit, p. 373, 1148
12.6.701 Wearable Personal Floatation Devices for Each Person

Aboard Any Motorboat or Vessel Launched Upon the
Waterways of Montana, p. 1495, 2251

12.6.1604 and other rules - Regulation of Roadaside Zoos - Game
Bird PFarms - Fun Farms- Migratory Game Bird
Avicultural Permits - Tattooing of Certain Captive
Predators, p. 1002

(Figh, Wildlife, and Parks Commigsaion)

12.4.102 Stream Access Definitions in Rules, p. 994

12.6.801 Boating Closure on the Upper End of Hauser Reservolir
from Octobar 15 through December 15 Each Year,
p. 1386, 1935

12.6.901 Water Safety on Johnaon and South Sandstone
Reservoirs, p. 710

12.6.901 Restriction of Motor-Propelled Water Craft on the
Clark Fork River, p. 712

12.6.901 Creating a No Wake Speed Zone near Rock Creek Marina
in Fort Peck Raeservoir, p. 2459, 270

12.9.105 and other rules - Wild Turkey Policy - 10-80 Baita -

Reintroduction of Peregrine Falcon, p. 1014

(Fish, Wildlife, and Parks Commission and Department of Fish,
Wildlife, and Parkas)

I Teton-Spring Creek Bird Preserve Boundary, p. 1772,
2252
I-XII and other rule - Future Fisheries Program -

Categorical Exclusione, p. 1866, 153
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12.3.104
12.3.107
12.4.202

12.7.401

12.68.101

12.9.208

I-VII

16.45.402

16.45.1101
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and other rules - Natural Resources Policies -
Public Participation, p. 997
and other rules - Licensing, p. 221, 768

and other rules - Issuance of Hunting, Fishing and
Trapping Licenses, p. 991
and other rules - Hunter Access and Landowner

Incentives Under the Block Management Program,
p. 483, 1139

and other rules - Fish Ladders - River Restoration
Program, p. 1007

and other rules - State Park Syatem - State
Recreational Waterway System - Cultural Resources,
p- 1011

Abandonment of the Skalkaho Game Preserve, p. 2731,
549

IRONMENTAL SCIE Depart Title 16

Aboveground Tanks - Minimum Standards for
Aboveground Double-walled Petroleum Storage Tank
Systemsa, p. 1087, 2491

and other rule - Underground Storage Tanks - Minimum
Standards for Underground Piping, p. 1081, 2488
and other rule - Underground Storage Tanks - Minimum
Standarde for Double-walled UST Systems, p. 1084,
2489

(Board of Health and Environmental Sciences)

16.8.1907

16.20.603

16.20.612

16.14.101

16.40.101

16.44.101

16.44.102

Alr Quality - Increasing Fees for the Smoke
Management Program, p. 1004, 1669

and other rules - Water Quality - Surface and
Groundwater Quality Standards - Mixing Zones -

Nondegradation of Water Quality, p. 743, 1058, 1798,
2256

Water Quality - Water Use Classifications on Indian
Resexrvations, p. 530, 1799

UALITY, Depart! of

and other rules - Solid Waste - Tranafer from
Department of Health and Environmental Sciences -
Sc0lid Waste Management, p. 2253

and other rules - Occupational Health - Transfer
from Department of Health and Environmental Sciences
- Radiation Control - Occupational Health, p. 433,
681

and other rules - Hazardous Waste - Transfer from
Department of Health and Environmental Sciences -
Hazardous Waste Management, p. 2416

and other rules - Incorporations by Reference of
Federal Regulationa - Definitions - Regulatory
Requirements Governing Hazardous Waste and Used 0il
- Prohibiting Used 0il as Dust Suppressant, p. 1402,
193¢
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17.

54.102
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and other rules - Underground Storage Tanks -
Trangfer from Department of Health and Environmental
Sciences - Underground Storage Tanka, p. 2257

and other rules - Updating Federal Incorporations by
Reference, p. 20

(Board of Environmental Review)

I

16.

16.

186

16
16

16
16

16

16

16

16.

16

16.
.18.301

16

16.

17.

8.701

8.701

.8.704

.8.705

.8.1101

.8.1107
.8.1301

.8.1402

.8.1414

.8.1419

8.1429

.8.1903

8.2026

20.603

30.640

9-5/9/96

Water Quality - Temporary Water Standarde for Daisy

Creek, Stillwater River, Fisgher Creek, and the

Clark’s Fork of the Yellowstone River, p. 1652,

1872, 2211, 1049

and other rules - Air Quality - Adopting the Current

Federal Definition of Volatile Organic Compounds,
1019

and other rules - Air Quality - Volatile Organic

Compounds Definitions, p. 1645, 2410

and other rules - Air Quality - Updating the

Incorporations by Reference and References to the

MCA to the Moat Recent Regulations and Statutes -

Combining Certain Provisions of the Air Quality

Rules, p. 1034

and other rule - Air Quality - Replacing Equipment

Due to Malfunctions, p. 1640, 2411

and other rules - Air Quality - Adding Human Health

Risk Assesament to the Preconstruction Permit

Application Requirements for Incineration Facilities

Subject to 75-2-215, MCA, p. 1026

Alr Quality - ©Public Review of Air Quality
Preconatruction Permit Applications, p. 488, 1149
and other rule - Air Quality - Open Burning in

Eastern Montana, p. 1634, 2412

and other rule - Air Quality - Particulate Emigsion
Limits for Fuel Burning Equipment and Induatrial
Processes, p. 1636, 2413

Air Quality - Sulfur Oxide Emiassions from Lead
Smelters, p. 1644, 2414
Air Quality - Fluoride Emissions - Phosphate

Proceasing, p. 1017

and other rule - Air Quality - Adopting Federal
Regulations for the Administration of Maximum
Achievable Control Technology Standards, p. 1024
and other rule - Air Quality - Air Quality Operation
Fees -~ Air Quality Permit Application Fees, p. 1648,
2415

Air Quality - Acid Rain, p. 1022

and other rules - Water Quality - Wastewater
Treatment Works Revolving Fund - Loans for Certain
Solid Waste Management and Stormwater Control
Projecte, p. 2206

and other rules - Water Quality - Surface and
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212, 555

and other rulea - Water Quality - Water Quality,
p. 1047

Montana Administrative Register



-1335-

26.2.641 and other rules - MEPA - Montana Environmental
Policy Act for the Department of State Lands,
p. 491, 1150

(Department of Environmental Quality and Board of Environmental

Review)

16.16.101 and other rules - Water Quality - Transfer from
Department of Health and Environmental Sciences -
Water Quality, p. 493

T PORTATI D tment 18

I and other rules - Establishing Refund Percentages
for PTO or Auxiliary Engines - Motor Fuels, p. 2733,
913

I-IV Staggered Registration of Motor Carrieras with
Multiple Fleats of Vehicles, p. 1773, 2422

18.6.202 and other rules - Qutdoor Advertising Regulations,
p. 3%

18.8.101 and other rules - Motor Carrier Services Program,
p. 714

(Transportation Commission)
18.6.211 Application Fees for Outdoor Advertising, p. 2091,
158

CORRECTIONS, Department of, Title 20

(Board of Pardons and Parola)
20.25.101 and other rules - Revigion of the Rules of the Board
of Pardons and Parole, p. 2461

TICE a 23

Notice of Application for Certificate of Public
Advantage by tha Columbus Hosplital and Montana
Deaconess Medical Center, Great Falls, Montana,

p- 2579

I-VIII Operation, Inspection, Classification, Rotation and
Ingurance of Tow Trucks, p. 503

I-VIII Specifying the Procedure for Review, Approval,

Supervision and Revocation of Cooperative Agreements
batween Health Care Facilities or Physiciana -
Issuance and Revocation of Certificates of FPublic
Advantage, p. 1006, 1296, 1938

I-X and other rules - Adoption of the 1994 Uniform Fire
Code and the 1994 Edition of the Uniform Fire Code
Standards, p. 1497, 439

23.4.201 and other rules - Administration of Preliminary
Alcohol Screening Tests - Training of Peace Officera
Who Administer the Tests, p. 2093, 2805

23.5.101 and other rules - Adoption of Subsequent Amendments
to Federal Rules Presantly Incorporated by Reference
- Motor Carrier and Commercial Motor Vehicle Safety
Standard Regulations, p. 2380, 2807
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(Board of Crime Control)

23.14.405
23.14.423

23.14.802

LABOR

I-II1
I-III
I-IV

I-v

I-XI

I-XVII

24.11.606
24.12.201
24.14.101
24.16.9%007
24.21.414
24.21.414
24.28,101
24.29.704

24.30.102

24.30,2542

9-5/9/96

Peace Officers with Qut-of-State Experience Who Seesk
Certification in Montana, p. 2745, 556

and other rules - Training and Certification of Non-
Sworn Officers and Coroners, p. 1873, 271

and other rules - Peace Officer Standards and
Training Advisory Council - Revocation and/or
Suspension of Peace Officer Certification, p. 1883,
2811

INDUST Department of, Title 24

and other rules - Unemployment Insurance Case
Procedures - Employment Status [Independent
Contractor] Issues, p. 1051

and other rules - Procedure in Workers’ Compensation
Matters - Employment Status [Independent
Contractor], p. 1061

and other rules - Operation of the Uninsured
Employers’ Fund and the Underinsured Employers’
Pund, p. 1099, 1668

and other rules - Wage Claim Procedures - Employment
Status [Independent Contractor] Issuea, p. 1056
Operation of the Contractor Registration Program,
p. 1548, 2146

Personal Assiptants - Application of Certain Labor
Laws, p. 1627, 2145

and other rule - Exemption of Independent
Contractors from Workere’ Compensation Coverage,
p. 725

Creating One Process for Determining All Employment
Status Issues, Including that of Independent
Contractor, p. 1070

and other rules - Workers’ Compensation Plan Number
One (Plan 1] Requirements and Eligibility, p. 512,
1151

and other rules - Unemployment Insurance Taxes,
p. 1388, 1950

and other rules - New Horizons Program, p. 2747, 560
and other rules - Maternity Leave, p. 2749, 561
Prevailing Wage Rates - Building Construction,
p. 873

Adoption of Wage Rates for Certain Apprenticeship
Programs, p. 875

Wage Rates for Certain Apprenticeship Programs,
p. 1887, 2812

and other rules - Workers’ Compensation Mediation,
p. 2216, 2818

and other rules - Workers’ Compensation Matters -
State Compensation Insurance Fund, p. 1395, 1953
and other rules - Occupational Safety and Health
Standards for Public Sector Employment - Logging
Safety for Public Sector Employment, p. 2581, 273
and other rules - Safety Culture Act - Safety

Committee, p. 1542, 445
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24.31.101 and other rules - Crime Victims Compensation
Program, p. 2751, 562

(Workers’ Compensation Judge)
24.5.316 and other rules - Procedural Rules, p. 50, 557

(Human Rights Commissaion)
24.9.102 and other rules - Procedures Before the Human Righta
Commission, p. 1525, 2264

STATE LANDS, D rtment of, Title 26

(Department State Lands and Board of Land Commissioners)
26.6.411 Nonexport Agreement for Timber Sales from State
Lands, p. 1104, 1803, 2153

(Board of Land Commigsioners and Board of Environmental Raview)

26.4.161 Requirement for an Operating Permit for Hard Rock
Mille that are not Located at a Mine Site and that
use Cyanide, p. 1102, 2498

26.4.410 and other rules - Renewal of Strip Mine Operating
Permite - Regulation of Coal and Uranium Prospecting
p. 1106, 2263

LIVESTOC D nt o tle

8.79.101 and other rules - Transfer of Milk Control Bureau
and Board of Milk Control Rules to the Department of
Liveatock, p. 456

(Milk Control Bureau)

8.79.101 and other rules - Definitions for the Purchase and
Resale of Milk - fTransactiona Involving the Resale
of Milk - Regulation of Unfalr Trade Practices,
p. 2585, 455

(Board of Milk Control)
8.86.301 Wholesale Prices for Class I, II and IITI Milk,
641

8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192, 2691

32.3.121 and other rules - Disease Control - Animal Feeding,
Slaughter, and Disposal - Fluid Milk and Grade A
Milk Products - General Licensing and Provisiona -
Marketing of Livestock - Branding and Inspection,

p. 376

32.8.103 Circumstances Under Which Raw Milk May be Sold for
Human Consumption, p. 2222, 769

NATURAL RESOURCE ONSERVAT IO De tment of, Title 36

I Rejact, Modify, or Condition Permit Applications in
the Sixmile Creek Basin, p. 1893, 2693

I-ViI Resolution of Disputes over the Administration of

the Yellowstone River Compact, p. 1078
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I-X

26.2.101

26.2.201

26.2.628

26.2.628

26.2.701

26.2.703

26.2.703

26.6.101
26.6.402
36.2.201
36.2.608

36.6.101

36.12.1101
36.19.101

36.20.102
36.24.101

-1338-

All Activities on Classified Foreat Lands Within
Montana during the Legal Forest Fire Season - Debris
Disposal - Fire Prevention on Forest Lands, p. 877
Department of State Landa Model Procedural Rule,
p. 1777, 274

and others rules - Leasing or Other Use of State
Lands - Sale of State Lands - Schedule of Fees -
Homesite and Parmyard Leases - Antiquities on State
Landas - Ownership Records for Non Schoeol Trust Land,
p. 225, 771

and other rules - Repeal of Department of State
Landa Rules - Implementing the Montana Environmental
Policy Act, p. 2098, 275

and other rules - Repeal of Department of State
Lands Rules - Implementing the Montana Environmental
Policy Act, p. 1954--This Notice of Repeal was
incorrectly published and will not be effective.
and other rule - Transfer from Department of State
Lands - Citizen Participation in Agency Decisions,
p. 1955

and other rules - Repeal of Department of State
Lands Rules - Citizen Participation in Agency
Decisions, p. 2099

and other rules - Repeal of Deapartment of State
Lands Rules - Citizen Participation in Agency
Decisions, p. 1957--This Notice of Repeal was
incorrectly published and will not be affective.
and other rules - Transfer from Department of State
Lands - Forestry, p. 1958

and other rules - Christmas Tree Cutting - Control
of Timber Slash and Debris - PFire Management and
Forest Management, p. 2758, 59, 379

Board Model Procedural Rule, p. 1776, 276

Fees for Environmental Impact Statements, p. 1891,
2692

and other rules - Referendums for Creating or
Changing Conservation District Boundaries -
Conservation District Supervisor Elections, p. 2755,
772

Establishing Procedures for Collecting Processing
Fees for Late Claims, p. 2763, 563

and other rules - Reclamation and Davelopment Grants
Program, p. 228, 775

and other rules - Weather Modification, p. 381, 1159
and other rules - Wastewater Treatment Revolving
Fund Act, p. 1778, 2423

(Board of Land Commigsioners)

26.2.301

26.2.502

9-5/9/96

and other rules - Rental and Royalty Charges on
State Land - Surface Management - Sale of State Land
- 0il and Gas Leases - Geothermal Resources -
Uranium Leasing - Coal Leasing on State Land,
p. 2753, 916

Rental Royalty and Other Charges on State Land -
Transfer from Department of State Lands, p. 1157
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36.10,115 and other rulea - Fire Management, p. 2760, 773
36.11.102 and other rules - Christmas Tree Cutting - Control
of Timber Slash and Debria, p. 59, 379, 774

(Board of 0il and Gas Conservation)

36.22.308 and other rules - Naming of Pools - Illegal
Production - Restoration of Surface - Regulations to
Implement the Natural Gas Policy Act, p. 232, 1160

36.22.1401 and other rules - Underground Injection, p. 649

PUBLIC HEAL o tle 37

I Emergency Adoption - Families Achieving Independence
in Montana (FAIM), p. 917

I Conditions for Contracts Funded with Federal
Maternal and Child Health Block Grant Funds, p. 525

I-V and other rules - Chemical Dependency Educational
Courses, p. 391

I-VII Medicaid Self-Directed Personal Care Services,
p- 1656, 2823

I-IX and other rules - Medicaid Coverage - Reimbursement

of Physical Therapy, Speech Therapy, Occupational
Therapy and Audiology Services, p. 1089

I-XI and other rules - Medicaid Coverage - Reimbursement
of Therapeutic Family Cara, p. 1302, 2501, 159

I-XIII Retirement Home Licensing Requirements, p. 734

I-XVII Home Infusgion Therapy, p. 833

I-XXXV and other rules - AFDC, Food Stamps and Medicaid
Assistance Under the FAIM Project, p. 2591, 284, 566

I-XL and other rules - Traditional JOBS Program - FAIM
JOBS Program - FAIM Employment and Training,
P. 2619, 277, 564

11.7.103 and other rules - Children in Foster Care, p. 2462,
458

11.7.510 Goal for Reducing the Percentage of Children in

Foster Care for Two or More Years, p. 2224, 2792

11.14.105 Licensure of Day Care Facilities, p. 656

11.16.128 and other rule - Licensure of Adult Foster Care
Homes, p. 529, 921

11.22.101 and other rules - Purchased Services through Title
XX Block Grants, p. 743

16.10.702A Reduction of the Required Height of Water Risers in
Trailer Courts, p. 2384, 161

16.10.1501 and other rulea - Swimming Pool Licensing
Requirements, p. 2642

16.24.104 Children’s Special Health BServices - Eligibility
Requirements for the Children’s Special Health
Services, p. 1413, 1804

16.32.399K Utilization Review in Medical Assistance Facilities,

p. 234, 682

20.14.104 and other rules - Mental Health Nursing Care
Centers, p. 658

46.6.405 and other rules - Vocational Rehabilitation

Financial Needs Standards, p. 2779
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46.10.108 and other rules - AFDC Monthly Reporting - Budgeting
Methods, p. 1898, 2499

46.10.512 and other rule - AFDC Earned Income Disregards,
p. 1661, 2154

46.11.112 and other rules - Food Stamp Budgeting Methods -
Monthly Reporting Requirements, p. 1895, 2500

46.12.505 Medicaid Coverage - Reimbursement of Inpatient and
Outpatient Hospital Services, p. 1102

46.12.505 and other rules - Medicaid Cost Report Filing
Deadlines - Physician Attestation for Certain
Providers, p. 2787, 459

46.12.506 and other rule - Medicaid Reimbursement for

Outpatient Hospital Emergency, Clinic and Ambulatory
Surgery Services, p. 237

46.12.,508 Maedicaid Reimbursement for Outpatient Hospital
Imaging and Other Diagnostic Services, p. 1560, 1961

46.12.590 and other rules - Medicaid Reimbursement for
Regsidential Treatment Services, p. 243, 776

46.12.605 Madicaid Coverage and Reimbursement of Dental
Services, p. 1553, 1968

46.12.805 and other rule - Maedicaid Coverage and Reimbursement
of Durable Medical Equipment, p. 1563, 1970

46.12,1222 and other rules - Nursing Facilities, p. 1081

46.12.1919 and other rule - Targeted Case Management for High
Risk Pregnant Women, p. 532

46.12,1930 and other rules - Targeted Case Management for the
Mentally Ill, p. 535

46.13.303 and other rules - Low Income Energy Assistance
Program, p. 1557, 2157

46.14.401 Low Income Weatherization Program, p. 731

46.30.507 and other rules - Child Support Enforcement
Distribution of Collectiona - Non-AFDC Services,
P. 2765

PUBLIC SERVICE REQULATION, Department of, Title 38

I Content of Certain Motor Carrier Recelpts, p- B96

I-XXIX Affiliated Interest Reporting Requirements - Policy
Guidelines - Minimum Rate Case Filing Standards for
Electric, Gas, Water and Telephone Utilities,
p. 1903

38.3.1101 and other rules - Motor Carriers of Property, p. 663

38.5.1301 and other rules - Telephone Extended Area Service,
p. 1017, 2038

38.5.2202 and other rules - Pipeline Safety, Including Drug
and Alcohol Testing, p. 1631, 2425

REVENUE, Department of, Title 42

I and other rules - Real Property, p. 107, 1172

I Itemized Deductions for Health Insurance, p. 2100,
2848

I-IIT Infrastructure User Fee Credit, p. 538, 1178

I-XIII and other rules - 0il and Gas Rules for the Natural

Resources Tax Bureau, p. 1107
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42.11.103
42.15.101

42.15.316
42.15.401

42.15.416
42.15.506

42.17.101
42.19.401
42.21.106
42.22.1311
42.22.1311
42.23.111
42.23.302
42.31.101
42.31.2101
42.34.101

42.35.101
42.36.101

-1341-

and other rules - Liquor Privatization Rulea, p. 66,
1161

and other rules - Biennial Review of Chapter 15 -
Composite Returna, p. 78

Extensions - Late Pay Penalty, p. 1827, 2507

and other rules - Medical Savings Account, p. 61,
1162

and other rules - Recycling Credit, p. 2109, 2850
Computation of Residential Property Tax Credit for
Elderly, p. 1925, 2851

and other rules - Withholding and 0ld Fund Liability
Taxes, p. 97, 1169

and other rules - Low Income Property Rules - Income
and Property Tax Relief Rules, p. 87, 1171

and other rules - Personal Property, p. 2653, 1174
and other rule - Induatrial Property, p. 2230, 162
Industrial Machinery - Equipment Trend Factors,
p- 1921, 2508

and other rules - General and Special Provisions for
Corporation License Tax, p. 68, 1177

and other rule - Corporate Tax Returns - Deductions,
pP. 2226, 2852

and other rules - Cigarette and Tobacco, p. 2114,
2853

and other rules - Contractor Gross Raceipts,
p. 2103, 2854

and other rules - Dangerous Drug Taxes, p. 2228,
2856

and other rules - Inheritance Tax Rules, p. 91, 1179
and other rules - Inheritance Taxes, p. 70, 1181

SECRETARY OF STATE, Title 44

1.2.419

44.5.107

Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239, 2694

and other rules - Fees for Limited Liability
Companies and Limited Liability Partnerships,
p. 1551, 2158

(Commissioner of Political Practices)

1

I-III

I-vI

I-VIII
44.10.331

44.10.411

44.12.109

Overlapping Work Hours - Multiple Salaries from
Multiple Public Employees, p. 125, 789
Designation of Contributions - Aggregate

Contribution Limits for Write-in Candidates, p. 129,
784

and other rule - Campaign Contribution Limitations -
Surplus Cawpaign Funds, p. 1298, 2048

Code of Ethicas Complaint Procedures, p. 540, 922
and other rule - Contribution Limitatioms, p. 127,
787

Incidental Political Committee, Filing Schedule,
Reports, p. 1126

Personal Financial Disclosure by Elected Officials,
p. 1128
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SOCTIAL _AND RE LITATION SERVICES, Department of, Title 46

I-v Medicaid Estate Recoveries wnd Liens, p. 1109, 2837
I-XVI Health Maintenance Organizations, p. 895, 1974, 2155
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