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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 6 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies• proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of a rule 
pertaining to orders 
of t:he board 

NOTICE uF PROPOSED AMENDMENT OF 
2.51.307 ORDERS OF THE BOARD 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On April 20, 1996, the State Tax Appeal Board proposes 

to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new matter 

underlined, deleted matter interlined) 

2 51 307 ORQERS OF THE BOARD (1) will remain the same. 
(2) A signed copy of a board's order shall be mailed to the 

applicant: and to the property assessment divislon of the 
department of revenue aft6 aaaitienal eepies made aoa±la~le to the 
eett"'t:) ele!J[, tHe eel::lnt;, EreaattreP, arui the cOI:ll'ltr assessor 
within ~~days following the signing of the order. 

(3) and (4) remain the same. 
AUTH: Sec. 15-2-201, MCA. IMP: 15-15-103 (1), MCA 

~: This proposed amendment is necessary to make the rule 
consistent: with Section 15·15-103(1), MCA. 

3. Interested persons may submit their data, vtews or 
arguments concerning the proposed amendment in wrltlng to til" 

State Tax Appeal Board, 1209 8th Avenue, P.O. Box 200138, Helena, 
Montana 59620-0138, by facsimile to (406)444-3103, by Statce 
Bulletin Board or Internet at the address of nelsonatmt.gov to 
be received no later than 5:00p.m., April 18, 1996. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments ordlly 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the State Tax Appeal Board, 1209 8th Avenue, P.O. Box 
200138, Helena, Montana 59620-0138, or by facsim1le to (406) 444-
3103, to be received no later than 5:00p.m., April 18, 19~6. 

5. If the Board receives requests for a publ1c hearing on 
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the proposed amendment from either 10% percent or 25, whichever· 
is less, of those persons who are directly affected by the 
proposed amendment, from the Administrative code committee of the 
legislature, from a governmental agency or subdivision or from an 
association having no less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Register. 
Ten percent of those persons directly affected has been 
determined to be 6 based on the number of county tax appeal boards. 

~~-------
Rule Rev1ewer 

_.;> 

' r--:?::-;?Z ~~ 
PATRICK M~. Chair 
State Tax Appeal Boar 

Certified to the Secretary of State on March 1, 1996. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the 
proposed repeal of 
Rule 2.6.101 Insurance 
Requirements 

NOTICE OF PROPOSED REPEAL 
NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons. 

1. on April 20, 1996, the Department 
proposes to repeal rule 2.6.101 which 
requirements for Independent Contractors. 

of Administration 
lists insurance 

2. Rule 2.6.101, the rule proposed to be repealed, is on 
page 2-201 of the Administrative Rules of Montana. (Auth: Sec. 
2~9-201 MCA; lMf, 2~9-201 MCA.) 

3. The repeal of Rule 2.6.101 is necessary because these 
insurance requirements no longer apply and have been superseded 
by MOMS Volume I, Year 90, Number 4-2. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed repeal in writing to 
Department of Administration, Risk Management and Tort Defense 
Division, P.O. Box 200124, Helena, MT 59620-0124. Any comments 
must be received no later than April 18, 1996. 

5. If a person who is directly affected by the proposed 
repeal wishes to express his data, views, and arguments orally or in 
writing at a public hearing, he must make written request for a 
hearing and submit this request along with any written comments 
he has to Department of Administration, Risk Management and Tort 
Defense Division, P. 0. Box 200124, Helena, MT 59620-0124. A 
written request for hearing must be received no later than 
April 18, 1990. 

6. If the agency receives requests for public hearing on 
the proposed repeal from either 10% or 100, whichever is less, 
of the persons who are directly affected by the proposed action; 
from the administrative code committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at. a later date. Notice of the hearing 
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will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined to 
be 500 persons based on an estimated number of contracts entered 
into annually by state agencies. 

Lois Menzies, Director 
Department of Administration 

Dal Smilie, Chief Legalcounsel 
And Rule Reviewer 

By~. 
Certified to the Secretary of state on March 11, 1996. 
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BEFORE THE BUILDING CODES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to the uniform building code 

NOTICE OF PROPOSED AMENDMENT 
OF 8.70.101 INCORPORATION BY 
REFERENCE OF UNIFORM 
BUILDING CODE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On April 20, 1996, the Building Codes Bureau proposes 

to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.70.101 INCORPORATION BY REFERENCE OF UNIFORM BUILDING 
~ (1) (a) through (1) (c) will remain the same. 

(d) Subsections 107.2 and 107.3 of section 107 of the 
Uniform Building Code, 1991 Edition, are amended to read as 
follows: 

Subsection 107.2 Permit fees. The fee for each permit 
shall be as set forth in Table No. ~~-A of the Uniform Building 
Code. 1991 Edition. 

Subsection 107.3 Plan review fees. When submittal 
documents are required by Section 106.3.2, a plan review fee 
shall be paid. Said plan review fee shall be 251 ~eFeent of 
the building permit fee as set forth in Table No. ~~-A ~ 
Uniform Building Code, 1991 Edition. When only plan review 
services are provided, the plan review fee shall be 65\ of the 
building permit fee as set forth in Table No. ~~-A ~ 
Uniform Building Code. 1991 Edition. 

The determination of value or valuation under any of the 
provisions of this code shall be made by the building official. 
The value to be used in computing the building permit and 
building plan review fees shall be the total value of all 
construction work for which the permit is issued as well as all 
finish work, painting, roofing, electrical, plumbing, heating, 
air conditioning, elevators, fire-extinguishing systems and any 
other permanent equipment. Whenever the building official is 
the state of Montana, acting through the department of 
commerce, building codes bureau, the value or valuation of a 
building or structure under any of the provisions of this code 
will be determined using the cost per square foot method of 
valuation and the cost per square foot figures for the type and 
quality of construction listed in the most current "Building 
Valuation Data• table published by "International Conference of 
Building Officials Building Standards" magazine, the trade 
magazine published by the international conference of building 
officials, as modified by the regional modifiers set forth in 
said •Building Valuation Data• table. The building codes 
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bureau may, for public buildings or projects that exceed 
$25,000 in building value, use firm bids for establishing the 
building valuation as an alternative to using "Building 
Valuation Data• table when such bids include all construction 
work associated with the building as described earlier in this 
section and the bidding process is determined as having been 
open and competitive. Valuation of projects may also be based 
on firm total project contract amounts if the entire project is 
contracted and such contracts cover all construction work 
associated with the building as described earlier in this 
section, provided this contracted valuation is less than 75\ of 
the valuation as determined by use of "Building Valuation Data• 
table. Valuation of remodel and/or addition projects, where 
use of "Building Valuation Data• table is not appropriate, will 
be based on use of typical and reasonable construction costs. 
When only plan review fees are charged, the building valuation 
for determining fees will be based on the design professional's 
preliminary cost estimate, if such estimate is available or 
"Building Valuation Data• table, if such estimate is not 
available. For purposes of calculation of fees, the building 
valuation shall be rounded off to the nearest $1,000 and any 
calculated building and plan review fees shall be rounded off 
to the nearest $1. Aa provided in ARM 8.70.208, local 
governments certified to enforce the state building code may 
establish their own permit fees. Local governments may also 
establish their own method of building valuation. During the 
period ending on June 30, ~ li22. the building permit fee 
above shall be reduced to a sum equal to est of the sum 
calculated above and no plan review fee shall be applied, 
except where plan review services only are provided the plan 
review fee shall remain 65t of the building permit fee as set 
forth in Table No. ~J-A of the Uniform Building CQde. 1991 
8dition. 

(1) (el though (30) will remain the same.• 
Auth: Sec. 50-60-104. 50-60-203, MCA; !Mf, Sec. 50-60-

103, 50-60-104, 50-60-108, 50-60-109, 50-60-201, 50-60-203, MCA 

RSASON: On February 9, 1996, the 1994 edition of the Uniform 
Building Code was incorporated by reference into the State 
Building Code under ARM 8.70.101(1). Table No. 1-A, the 
building permit fee schedule of the 1994 edition of the Uniform 
Building Code requires building permit fees which are 
considerably greater than the fees set forth in the Table No. 
3-A of the previously repealed 1991 edition of the Uniform 
Building Code. Because the increased building permit fees 
allowed under the 1994 edition of the Uniform Building Code 
will exceed the administration and enforcement costs of the 
state's building code program; because excess revenues are 
continuing; and because the statewide building boom is still 
underway, the Department of Commerce is amending ARM 
8.70.101(1) (d) to repeal the building permit fee schedule of 
Table No. 1-A of the 1994 edition of the Uniform Building Code 
and replace it with the building permit fee schedule which 
appears in Table No. 3-A of the 1991 edition of the Uniform 
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Building Code. In addition, the Department of Commerce is 
amending ARM 8.70.101(1) (d) to extend the temporary building 
permit fee reduction of 15 percent, which expires on June 30, 
1996, until June 30, 1997. The rationale for extending the 
temporary building permit fee reduction is identical to the 
rationale for restoring the building permit fee schedule set 
forth in Table No. 3-A of the 1991 edition of the Uniform 
Building Code. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Building Codes Bureau, 1218 E. Sixth, P.O. Box 200517, Helena, 
Montana 59620-0517, or by facsimile to (406) 444-4240, to be 
received no later than 5:00p.m., April 18, 1996. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the Building Codes Bureau, P.O. Box 200517, Helena, 
Montana 59620-0517, or by facsimile to (406) 444-4240, to be 
received no later than 5:00p.m., April 18, 1996. 

5. If the Board receives requests for a public hearing on 
the proposed amendment from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be more than 25. 

BUILDING CODES BUREAU 
JAMES BROWN, BUREAU CHIEF 

BY: a.44 : ~ VJ~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, March 11, 1996. 
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of 
amendment of ARM 
relating to water 
Johnson and south 
Reservoirs. 

proposed 
12.6.901 

safety on 
Sandstone 

To: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

NO HEARING 
CONTEMPLATED 

1. On May 10, 1996, the Fish, Wildlife and Parks 
Commission (commission) proposes to amend ARM 12.6.901 changing 
the water safety regulations on South Sandstone Reservoir from 
a closure to boats propelled by machinery of over 10 horsepower 
to limiting waters to a controlled no wake speed, and limiting 
Johnson Reservoir to manually powered or electric powered boats. 

2. The rule proposed to be amended provides as follows: 

12.6.901 WAJER SAFETY REGULATIONS (1) and (1) (a) remain 
the same. 

(b) The following waters are closed to the use of all 
boats propelled by machinery of over 10 horsepower, except in 
cases of use for search and rescue, official patrol, or for 
scientific purposes: 

(i) remains the same. 
(ii) other waters of the state as follows: 
Hill County remains the same. 
FalleR Cet:tl'lt} . 6et:ttfi SaRaeteRe Reee:n•eir 
Lincoln County remains the same. 
(c) The following waters are limited to a controlled no 

wake speed. No wake speed is defined as a speed whereby there 
is no •white• water in the track or path of the vessel or in 
created waves immediate to the vessel: 

Big Horn County through Daniels County remain the same. 
Fallon County: South Sandstone Reservoir 
Fergus County through (e) remain the same. 
(f) The following waters are limited to manually operated 

boats and boats powered by electric motors: 
Dawson County: (A) Johnson Reservoir 
Fergus County through (2) remain the same. 

AUTH: 
IMP: 

87-1-303, 23-1-106 (1), MCA 
8 7 - 1 - 3 0 3 , 2 3 - 1 - 1 0 6 ( 1 ) , MCA 

3. Rationale: South Sandstone Reservoir has been 
restricted to boats propelled by motors of 10 horsepower or less 
because of safety concerns. Anglers who have boats propelled by 
larger motors have requested this change. By restricting the 
reservoir to no wake speed, the same level of safe operation can 
be maintained and yet provide more persons the opportunity to 
use the reservoir for fishing. 
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Johnson Reservoir was rebuilt in 1995, and fish will be 
planted in 1996. The maximum surface area of the reservoir is 
approximately 30 acres. We expect heavy use at times, and there 
is not sufficient room for safe motorized boating. 

4. Interested persons may present their data, views or 
arguments concerning the proposed amendment in writing no later 
than April 22, 1996, to Phil Stewart, Department: of Fish, 
Wildlife and Parks, P.O. Box 1630, Miles City, MT 59301. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his or her data, views and arguments 
orally or in writing at a public hearing, he or she must: make 
written request for a hearing and submit this request along with 
any written comments he or she has to Phil Stewart, Department 
of Fish, Wildlife and Parks, P.O. Box 1630, Miles City, MT 
59301. A written request for hearing must be received no later 
than April 22, 1996. 

6. If the oomnission reoeives requests for a public hearing on 
the proposed amendment from either 10\ or 25, whichever is less, 
of the persons who are directly affected by the proposed 
amendment, from the administrative code committee of the 
legislature, from a governmental subdivision or agency, or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be in excess of 25 based on the 
potential number of recreationalists on Johnson and South 
Sandstone Reservoirs. 

RULE REVIEWER FISH, WILDLIFE & PARKS COMMISSION 

Certified to the Secretary of 
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 12.6.901 
relating to the restriction of 
motor-propelled water craft on 
the Clark Fork River. 

To: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENT OF RULE 
12.6.901 

1. On April 23, 1996, the Fish, Wildlife & Parks 
Commission (commission) will hold a public hearing to consider 
the amendment of rule 12.6.901 as proposed in this notice. The 
hearing will be conducted at 7:00 p.m. at Ruby's Reserve Street 
Inn, 4825 North Reserve, Missoula, Montana. 

2. The rule proposed to be amended provides as follows: 

12.6.901 WATER SAFETY REGULATIONS (1) In the interest of 
public health, safety, or protection of property, the following 
regulations concerning the public use of certain waters of the 
state of Montana are hereby adopted and promulgated by the 
Montana fish, wildlife and parks commission. 

(a) The following waters are closed to use for any motor­
propelled water craft except in case of use for official patrol, 
search and rescue, maintenance of hydroelectric projects and 
related facilities with prior notification by the utility, or 
for scientific purposes, or for special events such as testing 
motorized watercraft by prior written approval of the director; 

Beaverhead County through Mineral County remain the same. 
Missoula County: (A) Frenchtown Pond 

(B) Harpers Lake 

6-3/21/96 

(C) Bitterroot River from the 
Ravalli county line to its 
confluence with the Clark Fork 
River. Except ions : ( 1) Any 
motorized craft may be used from 
May 1 through June 30 on the 
portion of the Bitterroot River 
from the Florence Bridge in 
Ravalli County downstream to the 
Clark Fork River. (2) Motorized 
craft powered by 15 horsepower or 
less may operate anywhere on the 
Bitterroot River from October 1 
through January 31. 
(D) The Blackfoot River and its 
tributaries from Missoula county 
line to the Stimson Lumber Mill 
Dam at Bonner. 
(E) The Clark Fork River and 
tributaries from the Granite 
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-713-

county line to the Milwaukee 
Bridge abutments on Milltown 
Reservoir. 
(F! The Clark Fork River from 
the Bandmann Flats Bridge at East 
Missoula to the confluence of the 
Clark Fork River with the 
Bitterroot River at Kelly Island. 

Powell County through (b) remain the same. 

AUTH: 
IMP: 

87-1-303, 23-1-106, MCA 
87-1-303, 23-1-106, MCA 

3. The rationale for the proposed amendment is as follows: 
This proposed amendment to ARM 12.6.901 is to address safety of 
motorized watercraft users relative to four irrigation diversion 
structures and old submerged bridge structures in this portion 
of the river, and to address the growing non-motorized use on 
the Clark Fork River from Sandmann Flats Bridge, through the 
city of Missoula, to the confluence of the Clark Fork with the 
Bitterroot River. 

The commission was petitioned by legislators in the 
Missoula area to initiate this rulemaking prohibiting all motor­
propelled water craft from Sandmann Flats Bridge to the 
confluence with the Bitterroot River. The petition also 
requested a no wake speed zone from Milltown Dam to Sandmann 
Flats. The commission is declining to initiate rulemaking for 
the no wake restriction because it does not have evidence of 
any real safety issue at this time. 

4. Interested persons may present their data, views or 
arguments either orally at the hearing or in writing. Written 
data, views or arguments may also be subni.tt.ed to Rich Clough, Region 
Two Supervisor, Montana Fish, Wildlif!" & Parks, 3201 Spurgin 
Road, Missoula, Montana 59801, and must be received no later 
than April 26, 1996. 

5. Rich Clough, or another hearing examiner designated by 
the department will preside over and conduct the hearing. 

RULE REVIEWER 

Robert N. Lane 

Certified to the Secretary of 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 18.8.101, 18.8.304, 
18.8.415, 18.8.428, 18.8.501, 
18.8.502, 18.8.504, 18.8.509, 
18.8.511A, 18.8.511B, 18.8.513, 
18.8.514, 18.8.517, 18.8.519, 
18.8.601, 18.8.602, 18.8.801, 
18.8.1002 and 18.8.1101, and 
the repeal of rules 18.8.201, 
18.8.701 and 18.8.1008 
concerning the Motor Carrier 
Services program 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENT AND REPEAL 

1. On April 23, 1996, at 9 a.m., a public hearing will 
be held in the auditorium of the Department of Transportation 
building, 2701 Prospect Avenue, Helena, Montana, to consider 
the amendment of rules 18.8.101, 18.8.304, 18.8.415, 18.8.428, 
18.8.501, 18.8.502, 18.8.504, 18.8.509, 18.8.511A, 18.8.5118, 
18.8.513, 18.8.514, 18.8.517, 18.8.519, 18.8.601, 18.8.602, 
18.8.801, 18.8.1002 and 18.8.1101, and the repeal of rules 
18.8.201, 18.8.701 and 18.8.1008 concerning the Motor carrier 
Services program. 

2. The rules proposed to be amended provide as follows: 

18.8.101 DEFINITIONS (1) (a) remains the same. 
(h) ~aeaem axle eefteiste ef twe axles mere thae £ert~ 

(49) iftehee aft6 lese thae 96 iftehee af!art eeete:F eff anle te 
eeftter ef anle. Per ~tei!Jftts, see S.V.IL fel!'m 39 B, whieh is 
aYailahle ff:Fem the mete!!' eal!'l!'iel!' eervieee aioisieft. 

(1) (c) through (e) remain the same, but are renumbered 
( 1) (b) through (d) . 

+ft A ~al!'ter er ealenaar ~artel!' shall ee aft~ 
eefl:eeettti•,•e three meftthe. 

!el Unless otherwise provided for in statute. or these 
rules. a quarter or calendar quarter shall be a period of 
three consecutive months ending March 31. June 30, September 
30, or December 31. 
AUTH: Sec. 61-3-716, 61-10-155 MCA; IMP: Sec. 61-3-711 
through 61-3-733, 61-10-107, 61-10-121 and 61-10-125 MCA. 

REASON: It is proposed that subsection (b) be eliminated 
because it duplicates a statute (§ 61-10-107(1), MCA). New 
subsection (e) was added to clarify section 61-3-721 (3) (a) 
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through (d), MCA, for those carriers not under the 
international registration plan. 

18.8.304 VEHICLES QWNED BY GOVERNMENTAL AGENCIES (1) 
All wehielee e~med aftd epera~ed iR~e er ehre~gh the s~a~e ef 
tleB~afta le>~ Ute fellewiR!J are exeftl!'t i!'el'ft the pa)'l'ftea~ ef a.v.w. 
fees er Eel'ftperar~ trip perl'ftits. {;Mit eli S~aees geo erftl'fteft~, all 
seaeee e£ the aftiteli States, an, pelitieal e~liioieieft ef aft, 
sta~e. eaftadiilft geoe!'ftl'fteftt, all preoiftees e£ Gilftaaa, aaa all 
pelitieal s!Hiaio isiefte e£ all pre oineee e£ Elanaaa. All 
government vehicles leased to commercial enterprises must 
license in Montana or purchase trip permits for interstate 
travel. 
AUTH: 61-3-716 MCA; IMP: 61-3-711 through 61-3-733 MCA 

REASON: The proposed amendment is necessary to repeal 
duplicate language contained in statute, and to provide 
clarification of section 61-10-714(4), MCA. 

18, 8. 415 MQNTHLY - OUARIERLY G. V. W. FEES ( 1) The 
quarter fee shall be one fourth of the fee set forth in 61-10-
201 and 61-10-203, MCA, if the gross weight exceeds 24,000 
pounds. For purposes of 11l through !4l of this rule. A ~ 
quarter shall be any consecutive three-month period. 

(2) through (7) remain the same. 
AUTH: 61-10-155 MCA; IMP: 61-10-209 MCA 

REASON: The proposed amendment is necessary to provide for 
clarification. 

lB.8.428 FERTILIZER VEHICLES (1) Fertilizer spreader 
trtlelu!l ~sea exel~sivel~ te t:ranepert Mta appl) ie:rtilizer te 
agrie~lt~!'al fields aad plets l'ft~et f~lly lieease afta l'fta} pa} 
grees weight fees as req~:~ired iR see~iene 61 19 291 aHa 61 10 
296, USA. 

(2) ~he applieaftt ~der the fer~ilizer exeeptien ~st 
shew a oalia fer~ilizer dealer lieeftse isstlea by ~he 
aepar~naeft~ ef a!Jrie~H,~re as preoiaea ift 89 19 282, !!CA. 

(3) and (4) remain the same, but are renumbered (1) and 
(2). 

AUTH: 61-10-155 MCA; IMP: 61-1-104, 61-3-431, 61-10-206 and 
61-10-201 MCA 

REASON: The proposed amendments are necessary due to 
legislation enacted by the 54th Legislature which allows 
fertilizer vehicles to license as special mobile equipment 
under section 61-1-104(2), MCA. 

18 _ 8. 501 SPECIAL PERMIT (DIMENSIONS OR WEIGHT 
EXCEEDING STATUTORY LIMITS) (9il'ftefteiefte BneeeEiiFI<!J 
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statlitery limits .l ( 1) Special permit (hereafter 
referred to as afi e~eraimeHsieHal a special permit) may be 
issued for either width, height, er length or weight in excess 
of the statutory limits, or a combination of &ftY ef the three 
dimefieiene width. height, length and weight. An 
e,.·erailfteHeienal A special permit shall be issued for an 
irreducible load only, except when otherwise expressly set 
forth in the rules and regulations. The duration of Mt 

eoerdiHieHeienal a special permit may be either a single trip 
or a term permit. 
AUTH: 61-10-155 MCA; IMP: 61-10-121, 61-10-122, 61-10-124, 
61-10-125 and 61-10-127 MCA 

REASON: The proposed changes are necessary for clarification. 

18.8.502 SINGLE TRIP 
(1) (a) and (b) remain the same. 
(c) everaimefisieHal permit is transmitted by telegram, 

telecopier, telex, or communication service, except mail. 
AUTH: 61-10-155 MCA; IMP: 61-10-121 and 61-10-124 MCA 

REASON: The proposed change is necessary for clarification. 

18.8.504 DURATION OF PERMIT (1) The duration of a 
single trip e•eraimeHsienal special permit is the length of 
time for the specified move as indicated by the effective date 
and the expiration date shown on the permit. The dliratiefi ef 
afi e.eraimeHeienal term permit is fer the periea ef the G.V.W. 
-£-ee-.-

(2) Term permits issued te vehieles lieensea ifi ether 
jlirieaietiene on financial stationery are valid from January 
1 through December 31. Term permits issued on the apportioned 
registration (cab card) to Montana based vehicles licensed 
under the International Registration Plan (IRPI. expire with 
the registration. 
AUTH: 61-10-155 MCA; IMP: 61-10-101 through 61-10-148 MCA 

REASON: The proposed changes in subsection (1) are for 
clarification. Language in subsection (2) ensures uniform 
effective dates for special permits which will aid motor 
carriers and state officials in determining compliance with 
statutory requirements regardless of methods of licensing or 
jurisdiction of license. 

18.8 509 GENERAL PERMIT RESTRICTIONS (1) Unless 
otherwise specified, an eoeraimensienal a special permit is 
subject to the following conditions: 

(a) remains the same. 
(b) Vehicles or vehicles with a load 10 feet wide, or 

100 feet long without overhang, or -'15- .!l.Q feet long with 
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overhang, or 14 feet 6 inches high may travel continuously on 
interstate highways only and within a ~ 5 mile radius of an 
interstate interchange. 

tel Vehicles or loads which do not exceed the dimensions 
and reqyirements of Ill (a) and (b) may travel on 
holidays and holiday weekends. 

(c) remains the same, but is renumbered (d) . 
-tdt..l.tl Vehicles or vehicle combinations with a non­

built-up load to and including ±tr 18 feet wide, or 120 feet 
long, or 16 feet high may travel during daylight hours, 7 days 
a week, excluding holidays and holiday weekends, on all 
highways except those indicated on "red route restrictions" 
map. 

-fe-l-ill Vehicles or vehicle combinations with a non­
built-up load exceeding ±tr 18 feet wide, or 120 feet long, or 
16 feet high may travel during daylight hours, Monday through 
Friday. No travel is allowed Saturday, Sunday, holidays, or 
holiday weekends. No travel after 3 p.m. on Friday until 
sunrise on Monday on routes indicated on "red route restric­
tions" map. 

(f) remains the same, but is renumbered (g). 
(2) through (4) remain the same. 
(5) Ove~dimeasiesal me<'emeal: is p~efiibil:ed .. aen aave~se 

eenditiefu~ malte t~avelliH!J :ha2a~dstts. Ad., eree eeaditisns are 
defined ae eondieiens eatlsea ~~ snow, iee, sleet, tog, mist, 
raift, atlSE, smelte, Bt maiRI:enaHee aaa CBftBE~tlCEiOR ef the 
reaaway er aay el:fier eeaail:iea which adwersely affects 
wisibility, I:Fael:ieR ef l:he permH:ted lead, er affects the 
sa£eey e£ the tra•elli.ng ptlblie. Extreme caution in the 
operation of a motor vehicle shall be exercised when hazardous 
conditions such as those caused by snow. ice. sleet. fog. mist, 
rain. dust or smoke adversely affect visibility or traction. 
Speed shall be reduced when such conditions exist. The driver 
of any vehicle equipped with vehicular hazard warning lights 
may activate such lights whenever necessary to warn the 
operators of following vehicles of the presence of a traffic 
hazard ahead of the signaling vehicle. or to warn the 
operators of other vehicles that the signaling vehicle may 
itself constitute a traffic hazard. When conditions become 
sufficiently dangerous, the company or the operator shall 
discontinue operations, and operations shall not be resumed 
until the vehicle can be safely operated. No travel is 
allowed when a route has been placed under emergency travel 
conditions as determined by the department of transportation. 
The department of transportation road report is available 
between November 1 and May 1. 24 hours a day by calling 1800) 
332-6171. 

(6) through (10) remain the same. 
AUTH: 61-10-155 MCA; IMP: 61-10-101 through 61-10-148 MCA 
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REASON: The proposed amendment to subsection ( 1) is necessary 
to correct a clerical error. subsection (1) (b) will allow 
motor carriers access to their terminals or an area where 
overdimensional loads can be safely secured when travel is 
restricted. Subsection (1) (c) is added for clarification. 
Subsection (5) is amended to provide clarification and 
specific guidelines for safe travel with permitted loads 
during inclement weather. 

18.8.511A WHEN FLAG yEHICLES ARE REQUIRED (1) Flag 
vehicles are required at the rear of a vehicle on interstate 
highways if the load or the vehicle exceeds 16.....2 feet in 
width. 

(2) A ¥£lag vehiclee-&re ~ required at the front on all 
highways except interstate highways when ~he ~aift beay ef the 
load or the vehicle exceeds 12 feet in width. 

(3) Flag vehicles are required at the front and at the 
rear on all highways except interstate highways when ~he ~aift 
eeay ef the load or the vehicle exceeds ~ ~ feet in width 
er if ehe everall wideh iftel~dift! ~rEeftftftees exeeeas 15 
~-

(4) through (6) remain the same. 
AUTH: 61-10-155 MCA; lMP: 61-10-101 through 61-10-148 MCA 

REASON: It is necessary to amend subsections (1) and (3) to 
ease the requirements of flagging overwidth loads for the 
motor carrier industry and to continue to provide safety for 
the traveling public. Required flashing lights and signs 
provide adequate warning to the traveling public and reduce 
traffic congestion by requiring fewer flag vehicles. In 
subsection (2), proposed changes are for clarification. 
Subsection (3) is amended to provide a uniform method of 
determining the width of a load. 

le.8.511B CONVOY MOVES OF OVERSIZE vEHICLES 
(1) overdimensional and overweight vehicles which 

require flag escorts may be moved in a convoy under the 
following restrictions,~ 

(a) overwidth vehicles may not exceed ~ ~ feet wide 
fer !!he ~airt be~ ef the lead, er 15 feet ··liae irtelttliift! 
app~rteftaneel!l. 

(b) through (d) remain the same. 
(e) One properly equipped escort vehicle is required at 

the front and rear of the convoy. In addition to the 
equipment required in ARM 18.8. 510A, each escort vehicle shall 
be equipped with a sign stating "OVersize Load Convoy Fellens 

(!l""llll!ioer ef) ',tehielel!l", ae appliealsle .~ 
(f) remains the same. 

AUTH: 61-10-155 MCA; IMP: 61-10-121 and 61-10-122 MCA 
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REASON: It is necessary to amend subsections (1) (a) and (e) 
to ease the requirements of flagging overwidth loads for the 
motor carrier industry and to continue to provide safety for 
the traveling public. Subsection (a) is also amended to 
provide a uniform method of determining the width of a load. 

18. 8. 513 WIDTH 
(1) through (3) remain the same. 
(4) Single trip or term permits for non-reducible loads 

to and including 10 feet wide may be issued for travel on 
interstate highways only and within a ~ five mile radius of 
an interstate interchange at night, Saturdays, Sundays, and 
holidays, provided lights are displayed the full width and 
length of the vehicle and/or load. 
AUTH: 61-10-155 MCA, IMP: 61-10-121 through 61-10-148 MCA 

REASON: It is necessary to amend subsection ( 4) to allow 
motor carriers access to their terminals, or to an area where 
overdimensional loads can be safely secured when travel is 
restricted. 

18.8.514 LENGTH (1) A te~H\ leR~Eh perlftiE Hid) be issued 
te a sia~le powered vehicle, iaehtdiR~ lead, up to aad 
ifteludift~ 55 teet in lefl~Eh fer eoflEintteus Eravel proviaed 
htll leng-t:fi and widt:h o£ vefiiele aad load is li!JfiEed. 
~ A single trip overdimensional permit may be issued 

to a single vehicle including its load in excess of 55 feet 
with the following restrictions: 

(2) (a) remains the same, but is renumbered (1) (a). 
(b• ~ravel is ROE allowea freffl 3 p.HI. Friday EO sttH~ise 

SatttrElay afld froffl 12 aooa en SuaEiay Eo stii"iriBe eft ~loHEia)' oa 
Eftc hi~hwB}'B desi!!)Rated Ofl EftC "reEl l!'OtiEe l!'eBEFietioRB" Hlap. 

(3) through (7) remain the same, but are renumbered (2) 
through ( 6) . 
AUTH: 61-10-155 MCA; IMP: 61-10-104, 61-10-121 through 61-
10-148 MCA 

REASON: It is necessary to amend the rule because the 54th 
Legislature enacted legislation which increased the legal 
length of a single power unit to 55 feet. § 61-10-104 (1), 
MCA. Vehicles not exceeding 55 feet are no longer subject to 
permit restrictions. 

18.8.517 SPECIAL VEHICLE COMBINATIONS 
(1) through (18) remain the same. 
(19) Application for permits may be obtained from the 

Department of Transportation, Motor Carrier Services Division, 
Lieeasin!!' BuFeau, Box 4639, Helena, MT 59604, during regular 
business hours, 7.39 a.HI. to 5.99 fLHI. OR Monday through 
Friday, except on legal holidays observed by the state of 
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Montana. 
(20) complaints concerning operation of special vehicle 

combinations may be reported to the administrator of the 
Department of Transportation, Motor Carrier Services 
Division, Lieefteiftg B~rea~. Box 4639, Helena, MT 59604. 
AUTH: 61-10-129 MCA; IMP: 61~10-124 MCA 

REASON: The proposed amendments are necessary to more clearly 
reflect the internal structure of the Department. 

18.8.519 WRECKERS AND/OR TOW VEHICLE REQUIREMENTS 
(1) (a) remains the same. 
(b) The wrecker or tow vehicle may tow the vehicles or 

vehicle combination from the emergency scene to its place of 
business or operator's yard if it is within 100 miles of the 
emergency scene Mtd provided the licensed gross weight QI: 

actual gross weight of the power unit does not exceed 26,000 
pounds. If the licensed gross weight or actual gross weight 
of the power unit exceeds 26,000 pounds, the disabled vehicle 
combination may be removed from the emergency scene to the 
first place where the disabled vehicle combination can be 
safely reduced to a single unit. 

(c) through (g) remain the same. 
AUTH: 61-10-155 MCA; IMP: 61-10-121 and 61-10-141 MCA 

REASON: The proposed amendment is necessary to provide a 
uniform method of determining the weight of a disabled vehicle 
combination. Safety for the traveling public is assured while 
at the same time operators of small vehicles or vehicle 
combinations are not burdened with unnecessary regulation. 

18.8.601 OVERWEIGHT SINGLE TRIP PERMITS 
(1) and (2) remain the same. 
(3) The following definition applies to non-interstate 

highways only. A non-divisible load is a load which cannot be 
readily or reasonably dismantled and which is reduced to a 
minimum practical size and weight. Portions of a load can be 
detached and reloaded on the same hauling unit provided that 
the separate pieces are necessary to the operation of the 
machine or equipment which is being hauled, if the arrangement 
does not exceed permittable limits. 

(4) The following definition applies to interstate 
highways only. Non-divisible means any load or vehicle 
exceeding applicable length or weight limits which, if 
separated into smaller loads or vehicles. would: 

(a) Compromise the intended use of the vehicle. i.e., 
make it unable to perform the function for which it was 
intended; 

{b) Destroy the value of the load or vehicle, i.e., make 
it unusable for its intended purpose; or 
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(c) Require more than 8 work hours to dismantle using 
appropriate equipment. The applicant for a non~divisible load 
permit has the burden of proof as to the number of work hours 
required to dismantle the load. 

(d) Emergency response vehicles and casks designed and 
used for the transport of spent nuclear materials may be 
considered non-divisible vehicles or loads. 

(4) remains the same, but is renumbered (5). 
+s+ J..2.l. overweight permits issued without speed 

restrictions imposed upon vehicles when crossing bridges ~ 
~ehieles with maximum dimensions of +S ~ feet in length, or 
9 feet in width, or 14 feet, 6 inches in height, shall be 
issued for continuous travel. 

(6) and (7) remain the same, but are renumbered (7) and 
(8). 

(9) The department may require an overweight vehicle or 
load to operate at less than the posted speed limit, but not 
as restrictive as conditions imposed by ARM 18.8.602 (DW-21 
Conditions) . 
AUTH: 61-10-155 MCA; IMP: 61-10-121 through 61-10-148 MCA 

REASON: Subsections (3) and (4) (a) through (d) are amended to 
incorporate the federal definition of a non-divisible load. 
The Federal Highway Administration has mandated that Montana 
use the federal definition of a non-divisible load when 
permitting overweight loads and vehicles traveling on the 
Interstate system. Subsection ( 9) is added to allow more 
flexibility for overweight vehicles and/or loads which exceed 
regular overweight maximums but are not subject to maximum 
conditions for weight. 

18. 8. 602 CONDITIONS IMPOSED FOR MAXIMUM WEIGHT ( 1) Wftea 
re~ired ~, weight aftalysis, a ma~im~m speed limit ef 55 miles 
per h~r eft the iaterstate aHa 45 miles ~er heur ea Ewe laae 
highways is i~esed tlftlesa a slewer speed is required. The 
department may restrict speed as a condition of the permit in 
cases of extreme overweight. 

(2) llhea required ey wei"'jht aHal}sis, where speed is 
restrieted: aeress aa iflterstate strueture, On interstate 
higbways. unless specifically noted on the overweight permit, 
loads may maintain a maximum speed of 55 mph unless otherwise 
posted for a lower speed. tThe vehicle may remain in its ~ 
traffic lane and normal traffic will be allowed to pass. Only 
one overweight vehicle ~ is allowed on the s structure at 
a time. 

(3) On non-interstate primary and secondary highways, 
two flag vehicles or one flag vehicle and one flag person, 
equipped with eraft"'Je ~eat high visibility clothing and ~ 
8±gfte hand-signaling devices, are required when speed 
restrictions over structures are imposed. For purposes of 

MAR Notice No. 18-77 6-3/21/96 



-722-

this Subsection. high visibility clothing shall be a flaqqer's 
vest. shirt. or jacket. orange. yellow. strong yellow green or 
fluorescent versions of these colors, Hand-signaling devices 
shall be a stop/slow paddle 18 inches wide and octagonal in 
shape. with letters at least 6 inches high. Tbe background of 
the stop face shall be red with white letters and border. 

( 4) Before crossing any non- interstate structure or 
structures, eueepe htl::eFst:ate stnletl:lres, the hauling unit 
shall come to a complete stop approximately 50 feet from the 
end of the structure. After flag vehicles or flag persons 
have stopped all traffic onto the structure, the overweight 
vehicle shall proceed at a speed not to exceed 5 miles per 
hour with the center of the unit directly over the centerline 
of the roadway of the structure. There shall be no alteration 
of the speed (changing of gears) while on the structure or 
approach. Flag vehicles or flag persons shall not permit any 
other traffic on the structure until the overloaded vehicle is 
off the structure. 

(5) and (6) remain the same. 
AUTH: 61-10-155 MCA; IMP: 61-10-121 and 61-10-122, MCA 

REASON: The proposed amendment is necessary to provide 
uniformity for the safe transportation of excessively 
overweight loads for the motor carrier and the traveling 
public, to insure protection of Montana's bridges and 
roadways, and for clarification. 

18.8.801 INSURANCE 
(1) remains the same. 
(2) Cal"riers wieh I.C.C. a'tltherie)l 111ay she·.~ theil" 

I.C.C.M.C. Htt!Mler iH lie1:1 ef the aseo'e inattOI!'af'lee reEJtiiOI!'elftents. 
(3) Cal"l"iers with p1:lfllie serdee eelftlftiseiea al:ltherit} 

ma)l show their pt!Blie se~oiee eommissioH a~:teborit)l Httmber oR 
the permie iH liel:l of the iiiBBo'e iHBI:IFBHee !'eEJtii!'elfteHE. 
AUTH: 61-10-155 MCA; IMP: 61-10-121, 61-10-122, and 61-10-
124 MCA 

REASON: The amendment is necessary because the 54th 
Legislature enacted legislation which eliminates such filing 
for most intrastate carriers. §§ 61-3-708 through 710, MCA. 

18.8.1002 MOBILE HOME TOWING QNIT (TOTER) REQUIREMENTS 
( 1) A lftoeile heme Hot eneeeaiH!J 8 feet ifl ~iath •dth a 

eelftBiHea leH!JER eoer 68 feet shall haoe tewi~ 'tlftit (teteOI!') 
with ~t~inilftttlll eapaeit)' ef 3/4 tefi e~ippea wit:A a1:1al tires. l'l, 
mobile h9me towing unit {toter) shall be equipped with one or 
more dual-wheel drive axle and have a wheel base a minimum of 
100 inches. 

(2) A 111esile heme Ret exeeediHg 10 feet iH width aHa a 
eelftBiHea leH!JER Ret: eueeeEiiH"J 65 feet shall haoe a tewifl~ UHit 
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(eeeer) "'ieh a IIU:lUIIItllll eapaeiel' ef 3/4 een e~~t~ipped: wH;h a 
littal Hres. The rated gross vehicle weight of the tow vehicle 
is determined by the base width of the manufactured housing 
which is being transoorto~; 

~~~- ~~s~ Wt~ti f~Rt~u!o~sRatinq 
f o :Cet ------------

Oyer 10 feet to 12 feet 8.000 poypds 
Oyer 12 feet 9.000 pounds 

(3) A ~~~&bile heme nee exeeed:iag 18 feet: ift wid:eh wieh a 
eellll:li~~oea left!JUt etceeeaiftg 65 feel! in left!l!l.ot abell l.otaoe a 
eewiftg ~ie (eeeer) wieJ.ot a Mini~ eapaeiey of 1 eon e~~t~ipped: 
wieh dttal tirea. 

( 4) A 1110eHe hente lii! feet in wid:eh and: l!tftl' len!!JI!h 
eeiiiBiftaeieft shall ha~e a eewift! ~ie (l!eeer) with a 111i11oi~ 
eapaeity ef ii! tefta eflliipped: wbh a li'llal Hrel!ll. 
AUTH: 61-10-155 MCA; IMP: 61-10-101 through 61-10-148 MCA 

REASON: Subsection (1) is amended for clarification. 
Subsection (2) is amended to provide modular and manufactured 
housing transporters uniform guidelines for interstate travel. 
The new requirements for mobile home towing vehicles are the 
same as the requirements established in the WASHTO Guide for 
Uniform Laws and Regulations Governing Truck Size and Weight 
Among the WASHTO States (Western Association of State Highway 
and Transportation Officials). 

18.8.1101 MOVEMENT OF HOUSES. BUILDINGS. EJITREMELY HEAVY 
MACHINERY. AND OTHER LARGE AND UNYSJIAL OBJECTS 

(1) remains the same. 
(2) When a manufactured home· double wide mobile home, 

modular home, or modular building has been assembled, hae 
eeee111e efte ~it, aRe has been 'ltsed: fer ehe plirpese fer whieh 
it waa d:esigfted:, the department may allow the building ~ 
tQ be moved as one unit, with housemoving equipment, as a 
building, under a special permit. 

(3) Application shall be made upon an~~ form 
32-J or other form specified by the department of 
transportation. These forms are available from the Motor 
Carrier services Division, Box 4639, Helena, Montana 59604, 
(406) 444-6130, (2701 Prospect Avenue). 

(4) through (8) remain the same. 
(9) All fteeessa~} a~the~ity shall ee eetainea f~Bffi tl.ote 

state ef Uefl:tafta p$lie ae~ viee ee!llfllissien. 
(10) remains the same, but is renumbered (9). 

AUTH: 61-10-155 MCA; IMP: 61-10-101 through 61~10-148 MCA 

REASON: Subsection (2) has been amended to include all types 
of manufactured housing and to assure uniform application of 
permit requirements for the transportation of manufactured 
housing. Subsection (9) is being eliminated because the 
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Public Service Commission authority has been eliminated. 

3. Rule 18.8.201, which can be found on page 18-273 of 
the Administrative Rules of Montana, is proposed to be 
repealed because it was determined that the material contained 
in the rule was unnecessary. 
AUTH: 61-3-716 MCA; IMP: 61-3-711 through 61-3-733 MCA 

Rule 18.8.701, which can be found on page 18-313 of the 
Administrative Rules of Montana, is proposed to be repealed 
because it is duplicated in statute, § 61-10-107, MCA. 
AUTH: 61-10-155 MCA; IMP: 61-10-101 through 61-10-148 MCA 

Rule 18.8.1008, which can be found on page 18-320 of the 
Administrative Rules of Montana, is proposed to be repealed 
because the information is redundant. 
AUTH: 61-10-155 MCA; IMP: 61-10-121 and 61-10-122 MCA 

6. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Dave Galt, Motor Carrier Services Division, Department of 
Transportation, P.O. Box 201001, Helena, MT 59620-1001, and 
must be received no later than 5 p.m. on April 23, 1996. 

7. Katherine Orr has been designated to preside over 
and conduct the hearing. 

TRANSPORTATION 

Certified to the Secretary of State March 8 ' 1996. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of 5 new rules 
and the proposed repeal of 
ARM 24.29.706, related to the 
exemption of independent 
contractors from workers• 
compensation coverage 

TO ALL INTERESTED PERSONS: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF FIVE 
NEW RULES AND THE PROPOSED 
REPEAL OF ONE EXISTING RULE 

1. on April 12, 1996, at 10:00 a.m., a public hearing 
will be held in the auditorium of the Scott Hart Building 
(Highway Patrol Building), 303 North Roberts Street, Helena, 
Montana, to consider the amendment and adoption of rules related 
to exemptions for independent contractors for workers' 
compensation and other purposes. 

The Department of Labor and Industry will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department by not later than 
5:00 p.m., April a, 1996, to advise us of the nature of the 
accommodation that you need. Please contact the Employment 
Relations Division, Attn: Ms. Linda Wilson, P.O. Box 8011, 
Helena, HT 59604-BOll; telephone (406) 444-6531; TOO 
(406) 444-5549; fax (406) 444-4140. Persons with disabilities 
who need an alternative accessible format of this document in 
order to participate in this rule-making process should contact 
Ms. Wilson. 

2. The Department of Labor and Industry proposes to adopt 
new rules as follows: 

RULE I APPLICATION FOR INDEPENPENT CONTRACTOR EXEHfTION 
(1) As provided by 39-71-401(3), MCA, a sole proprietor, 

working member of a partnership, or working member of a member­
managed limited liability company who represents to the public 
that the person is an independent contractor shall elect to be 
bound by the provisions of a workers' compensation plan but may 
apply for an exemption from the Workers' Compensation Act. In 
order to obtain an independent contractor exemption, an 
applicant must: 

(a) submit a department application affidavit form bearing 
the applicant's notarized signature in which the applicant 
swears or affirms under oath that the statements contained in 
the form are true and accurate to the best of their ability; and 

(b) pay a fee, if required by [RULE III]. 
(2) The department application affidavit form requires 

the applicant to provide their correct name and social security 
number and to make the following representations for each trade, 
occupation, profession or business for which the applicant is 
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seeking an independent contractor exemption: 
(a) that the applicant is engaged in an independently 

established trade(s), occupation(s), profession(&) or 
business(es) which are specifically identified; 

(b) that the applicant currently files or, if a new 
business is formed, will be filing the appropriate federal and 
state tax returns for the year in which the exemption is in 
effect and pays self-employment taxes on the income earned as an 
independent contractor; 

(c) that the applicant has or will have a contract or 
accepted bid proposal; 

(d) that the applicant has documents such as printed 
invoices, business cards, current business licenses, permits, 
advertisements, etc. , which support a finding of an 
independently established trade, occupation, profession or 
business; 

(e) that the applicant supplies all of the tools and 
equipment necessary for the performance of the contract; 

(f) that the applicant controls the details of how to 
perform the contracted for services and that the employer 
retains only the control necessary to ensure the bargained for 
end result; and 

(g) that the applicant understands and agrees that if the 
independent contractor exemption is granted, the applicant is 
not eligible for workers' compensation benefits or unemployment 
insurance benefits for work performed as an independent 
contractor for which the exemption is granted. 

(3) An application that is approved and for which the 
exemption certificate is issued, shall be in effect for one year 
unless the department revokes the exemption certificate or is 
notified in writing prior to the expiration date that the 
exemption holder wishes to have the exemption revoked. 
AUTH: Sec, 39-71-203 and 39-71-401 MCA 
IMP: Sec. 39-71-120, 39-71-401 and 39-71-409 MCA 

RQLE II RENEWAL OF INDEPENQENT CONTRACTOR EXEMPTION 
(1) A person holding a current independent contractor 

exemption issued by the department may renew the exemption by 
submitting to the department all of the following: 

(a) a completed department independent contractor renewal 
application affidavit foJ:m bearing the applicant 1 a notarized 
signatu:~;e, in which the applicant swears OJ: affirms under oath 
that all of the statements (including the statements as to the 
applicant's correct name and social secuJ:ity numbeJ:) contained 
in the foJ:m are true and accurate to the best of theiJ: ability; 
and 

(b) the fee provided by (RULE III]. 
AUTH: Sec. 39-71-203 and 39-71-401 MCA 
IMP: Sec. 39-71-120 and 39-71-401 HCA 

RULE III APPLICATION FEE FOR INDEPENPEUT CONTRACTOR 
EXEMPTION (1) For the purposes of this J:Ule, the following 
definitions apply: 
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(a) "Initial application" means a person's first-time 
application for exemption as an independent contractor in a 
particular trade(s), occupation(s), profession(s) or 
business(es). For example, if a person holds an exemption for 
general carpentry, and that person wishes to become exempt as a 
mechanic, the application for exemption as a mechanic will be 
considered an initial application. 

(b) "Renewal application" means an application for annual 
renewal of an existing independent contractor exemption held by 
that person. 

(c) "Subsequent application" means: 
(i) an application submitted for reconsideration following 

the department's denial of an initial application or renewal 
application; 

(ii) an application submitted during a current exemption 
period requesting the deletion, revision or addition of the 
trades, occupations, professions, or businesses for which the 
current exemption was issued; and 

(iii) an application to reinstate an independent contractor 
exemption that has been suspended, revoked or terminated. 

(2) There is no application fee for an initial 
application. 

(3) There is a $25.00 fee for each renewal application. 
(a) For persons holding valid independent contractor 

exemptions as of June 30, 1995, the $25 tee is waived for the 
first renewal application during fiscal year 1996. 

(4) The department may charge a $25.00 fee for each 
subsequent application. 

(5) If a person is concurrently registering with the 
department as a construction contractor pursuant to Title 39, 
chapter 9 1 MCA, and rules adopted to implement that chapter, the 
initial renewal application fee for an independent contractor 
exemption is waived. 
AUTH: Sec. 39-9-103 1 39-71-203 and 39-71-401 MCA 
IMP: Sec. 39-9-206, 39-71-120 and 39-71-401 MCA 

RULE IV SUSPENSION OR REVOCATION OF INQJ!;fEHDEHT CONTRACTOR 
EXEMPTJ;QN (1) An independent contractor exemption may be 
suspended or revoked by the department for any of the following 
reasons: 

(a) the department determines the certificate holder is 
not acting as an independent contractor due to an employing 
unit's failure to treat the certificate holder as an independent 
contractor; 

(b) the department determines the certificate holder made 
misrepresentations in the application affidavit form, or renewal 
application form, to obtain the independent contractor exemption 
certificate; 

(c) the department determines the certificate holder 
altered or amended the application affidavit form, renewal 
application form or independent contractor certificate in a 
deceitful fashion; or 

(d) any other reason the department determines 
sufficiently egregious to warrant suspension or revocation of 
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the exemption certificate. 
(2) Certificate holders may appeal from a department 

suspension or revocation of the certificate in the same manner 
as that provided for denial of an application pursuant to 39-71-
401, MCA. 

(3) As used in this rule, the following definitions apply: 
(a) "Revoked" and "revocation" mean that the independent 

contractor exemption is no longer in force or effect. 
(b) "Suspended" or "suspension" mean that the independent 

contractor exemption is not applicable to a particular job or to 
a series of jobs for a particular employing unit. 
AUTH: sec. 39-71-203 and 39-71-401 MCA 
IMP: Sec. 39-71-120 and 39-71-401 MCA 

RULE V GUIQEJ,JNES FOR DE'f£RMINING WHETHER AN INDEPENDENT 
COHTBACTOR EXBMPTIQN IS NEEDED (1) The independent contractor 
exemption from the coverage requirements of the Workers' 
Compensation Act is available only to individual persons, not to 
business entities such as corporations or partnerships. The 
independent contractor exemption relieves the person holding the 
independent contractor exemption from having to be personally 
covered by workers' compensation insurance. The independent 
contractor exemption does not relieve the owner(s) of a business 
from having to provide workers' compensation coverage for all of 
the employees of the business. 

(2) Notwithstanding this rule, any person who wishes to 
obtain an independent contractor exemption and meets the 
requirements for having an independent contractor exemption may 
obtain one. 

(3) As used in this rule, "owner" means a sole proprietor, 
working meaber of a partnership, or working member of a member­
managed limited liability company. 

(4) The following owners of business operations generally 
do not need to obtain the independent contractor exemption 
provided in 39-71-401(3), MeA: 

(a) any owner who is covered by a workers' compensation 
insurance policy for the work performed; 

(b) owners who provide their own fixed regular commercial 
business location out of which they render services to the 
public at large; 

(c) owners who use their home as their fixed regular 
commercial business location, only if the owner is able to meet 
the IRS criteria to claim a business deduction for their home 
business location on their federal and state tax returns; and 

(d) owners who practice in the traditional learned 
professions such as medicine, law and accounting, who provide 
their own business location but may periodically be called upon 
to render services to their customers at the customer's 
location. 

(5) The following owners generally do need to obtain the 
independent contractor exemption provided in 39-71-401(3), MCA: 

(a) any owner of a business who represents to the public 
that the owner is an independent contractor, regardless of 
whether the owner has any other employees; 
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(b) an owner of a business, not falling within the 
provisions of (4), where the owner pri~arily provides personal 
services for commercial custo~ers at the custo~er 's place of 
business; and 

(c) an owner of a business, not falling within the 
provisions of (4), where the owner primarily provides personal 
services for commercial custo~ers, where the services provided 
are substantially similar to the custo~er's business operations. 
AUTH: Sec. 39-71-203 and 39-71-401 MCA 
IMP: Sec. 39-71-120 and 39-71-401 MCA 

l!.EiASQH: There is reasonable necessity to adopt the proposed 
rules in order to i~ple~ent the changes contained in section 30 
of Chapter 500, Laws of 1995 (SB 354) and section 6 of Chapter 
516, Laws of 1995 (HB 200). In addition, pursuant to MAR Notice 
24-29-75 (published on July 27, 1995, issue of the Montana 
Administrative Register) the Department held a public hearing in 
August 1995 concerning proposed changes to ARM 24.29. 706 and 
proposed new rules. As a result of the public comments 
generally opposing those proposals, the Depart~ent has decided 
to revise its independent contractor exe~ption application 
process and has proposed these new rules to i~plement the new 
application process. The Depart~ent has, wherever feasible, 
taken the previous public comments into account when drafting 
the proposed new rules. 

4 . The Department of Labor and Industry proposes to 
repeal ARM 24.29.706 in its entirety. The rule proposed for 
repeal is found at pages 24-2096 and 24-2097 of the 
Administrative Rules of Montana. Authority to repeal the rule 
is 39-71-203 and 39-71-401, MCA. The rule proposed for repeal 
i~plements 39-71-401, MCA. There is reasonable necessity for 
the proposed repeal becau11e the Department is revising its 
process for granting independent contractor exe~ptions in light 
of the changes contained in section 30 of Chapter 500, Laws of 
1995 (SB 354) and section 6 of Chapter 516, Laws of 1995 (HB 
200). 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments ~ay also be submitted to: 

Dennis Zeiler, Bureau Chief 
Workers• Compensation Regulations Bureau 
Employment Relations Division 
Department of Labor and Industry 
P.O. Box 8011 
Helena, Montana 59604-8011 

and must be received by no later than 5:00p.m., April 19, 1996. 

6. The Department proposes to ~ake the new rules and 
repeal effective June 7, 1996. The Department reserves the 
right to adopt only portions of the rules, or to adopt some or 
all of the rules at a later date. 
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7. The Hearing Bureau of the Legal/Centralized Services 
Division of the Department has been designated to preside over 
and conduct the hearing. 

CUa<.: 0 A. j cd/1 
David A. Scott 
Rule Reviewer 

Laurie Ekanger, Commissioner 
DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of State: March 11, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.14.401 
pertaining to the low income 
weatherization program 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF A RULE 

TO: All Interested Persons 

1. On April 11, 1996, at 10:30 a.m., a public hearing 
will be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
~roposed amendment of rule 46 .14. 401 pertaining to the low 
1ncome weatherization program. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
April 1, 1996, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406) 444-5622; FAX (406) 444-
1970. 

2. The rule as proposed to be amended provides as 
follows: 

46.14.401 ~·j~1~~~~uw~ ELIGIBILITY FOR SfRVICE· 
fiRIORITIES ~ ·!t:.f!tti1!ft ~ieff::!;~ ae pFeHieEi t; ettsel'leliia aeHhe>r.tp ~~ . 

(a) llotlsefielaa iA eaefi et the §'Eheraer' e a .. aatate f>laAI'liH!!' 
distriete with the hi!:Jhest ener~ ttse shall be §'ioe~ the hi!!'fiest 

:::3;Es l;!'e;i~k~;s~s e;;a~ e'r:!!':F;;r 
8~r:~:s!:sh;;,:t:ai;~ a: 

determiRea h} the feaeral seeial seettrit) aamiflistratiefl ttftaer 
'Fitle II sr 'Fitle XVI sf the Seeial Seettl"ity Aet will ee 
mttltiplied h~ 1.25 ie~ f'ttrpeses sf prieritizatieA. 

le) B .. ellia!}a whiefi haoe heea weatheril!lea aftel" 

ei~~e:::"a~:~r~::~t =~t~a!:~"£!a~:~':!::;~:Ile~~rl~9~~.,:=~ ::: 
eligible fer weatherizatieA. 

1 Dwell"n s w · hav een w th · d a r Se ber 
3 0 19 U. t ene unds 

rom sour es er t t U. . artm er ter 
Januar} 1. 199t are ng; e Jg!ib e f& wea;e~nz:~i~i sernces. l ) If aeFeJ iat ··~ea «:l"il!l ~A eir i111111iAeAt 
thl"eat te the health sr safet~ sf aft eligible hsueekeld, tkei~ 

l~J~~:~:~~~:i~e=:~:iii~~y:: ~~~~;::::~ 
leeal eeAt~aets~ wke RlttSt xequest emexgeHe~ deeigHatisH frem tke 
SCJ!lSFtl!leHt. 

(3) Remains the same in 
3 In d termi ·n wh'c 
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the same in text but is renumbered (7) . 

AUTH: Sec. 53-2-201 and 90-4-201, MCA 
IMP: Sec. 53-2-201, 90-4-201 and 90-4-202, MCA 

3. The Low Income Weatherization Assistance Program 
~rovides funding for energy conservation measures such as the 
J.nstallation of insulation and the sealing of ducts for the 
dwellings of low income families. ARM 46.14.401 sets forth 
eligibility requirements and criteria for determining in what 
order low income families will be served. Currently ARM 
46.14.401 provides that dwellings which have been weatherized 
after September 1, 1985 with U.S. Department of Energy funds or 
which have been weatherized after April 1, 1992 with funds from 
sources other than the U.S. Department of Energy are not 
eligible for weatherization services. 

The department proposes to amend ARM 46.14.401 to provide that 
dwellings which have been weatherized after January 1, 1996 with 
funds from sources other than U.S. Department of Energy are not 
eligible for weatherization service. This amendment is 
necessary to permit dwellings which have been weatherized 
between April 1, 1992 and January 1, 1996 to benefit from new 
energy conservation technologies such as mobile home ceiling and 
wall insulation, heating system diagnostics, dense pack 
insulation and duct sealing. Additionally, thJ.s change will 
allow weatherization contractors to make more extensive use of 
Montana Power Company funds for weatherization of low income 
dwellings. MPC operates a weatherization program for low income 
families which follows the department's rules on eligibility. 
ARM 46.14.401 as currently written often precludes installation 
of cost effective utility conservation measures with MPC funds 
because a dwelling has received weatherization services after 
April 1, 1992. 

The department also proposes to delete the word "excess" in the 
term "excess energy use" in ARM 46.14. 4 01 ( 1) (b) . This is 
necessary because it is "energy use" as defined in ARM 46.14.301 
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which is used to set priorities, not "excess energy use." This 
change in the rule does not represent a change in ~olicy. The 
department has always used ener~ use to set priorit1es, but the 
term "excess energy use" was mlstakenly used in the rule. 

Other changes have been made in the organi~ation and wording of 
ARM 46.14.401 for stylistic reasons and to make the rule more 
com~rehensible. These changes do not represent any change in 
pohcy. 

4. The department proposes to apply these amendments 
retroactive to January 1, 1996. This date is necessary to 
coincide with the starting date of the contract between Montana 
Power Company (MPC) and the department to provide weatheri~ation 
services to low income individuals. Under the terms of the 
contract, MPC uses the eligibility requirements set forth in ARM 
46.14.401 ~ ~· It is desirable that the amended eligibility 
requirements be used as of the starting date of the MPC contract 
to avoid the confusion of changing eligibility requirements in 
the course of the contract. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604~4210, no later than 
April 18, 1996. 

6. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer 
~~ 

oireetOr;Public fealth and 
Human Services 

Certified to the Secretary of State March 11, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of Rules I through XIII 
pertaining to retirement home 
licensing requirements 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED ADOPTION 
OF RULES 

1. On April 11, 1996, at 1:30 p.m., a public hearing will 
be held in the auditorillll of the Social and Rehabilitation 
services Building, 111 Sanders, Helena, Montana to consider the 
proposed adoption of rules I through XIII pertaining to 
retirement home licensing requirements. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
April 1, 1996, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, Montana 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2. The rules as proposed to be adopted provide as 
follows: 

£RULE Il REIIREHENT HOMES: DEFlHITIQNS In addition to 
those definitions in 50-5-101, MCA, the following definitions 
apply to this sub-chapter: 

(1) "Bedding" means mattresses, box springs, mattress 
covers, mattress pads, sheets, pillow slips, pillows, pillow 
covers, blankets, comforters, quilts and bedspreads. 

(2) "Building authority" means the Building Codes Bureau, 
Montana Department of Commerce, or a local gover~ent building 
inspector enforcing a local building code enforcement program 
certified by the Department of Commerce. 

(3) "Fire authority" means the state fire marshal or the 
state fire marshal's authorized agent. 

(4) "Fixtures" means a shower, bathtub, toilet, toilet 
seat, urinal, lavatory, kitchen sink, janitor and custodial 
sink, utensil sink and all exposed plumbing integral to them. 

(5) "Floors" means sub-flooring and floor coverings of all 
rooms including stairways, hallways, and lobbies. 

(6) "Furnishings" includes, but is not limited to, cups, 
glasses, pitchers, utensils, draperies, curtains, blin~~. light 
fixtures, 1-ps and lamp shades, chairs, tables, desk~. >•i<elves, 
books, magazines, bookcases, dressers, bedsteads, mattress 
springs other than box springs, towels, wash cloths, soap, 
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toilet tissue, radios, television sets, coffee makers, water 
heaters, pictures, mirrors, cabinets, closets and refrigerators. 

AUTH: 50-5-lQJ, MCA 
IMP: 50-5-1QJ and 50-5-214, MeA 

[RULE Ill RETIREHEHT HOMES; APPLICATION OF OTHER RW.,IiiS 
(1) To the extent that other licensure rules in ARM title 

16, chapter 32, sub-chapter 3, conflict with the ter-s of this 
sub-chapter, the terms of this sub-chapter will apply to 
retirement homes. 

AUTH: 50-5-103, MeA 
IMP: 5Q-5-103 and 50-5-214, MeA 

[RULiii IIIJ RETIREMENT HOMES; FIRiii MD BUILDING CODiiiS 
APPROVAL (1) The construction of or alteration, addition, or 
renovation to a retirement home must: 

(a) meet all applicable local and state building and fire 
codes; 

(b) be approved in writing by the building authority; and 
(c) be approved in writing by the fire authority. 
(2) A retirement home must bs inspected and certified on 

an annual basis for compliance with the local and state fire 
codes by the fire authority. A retirement home must maintain a 
record of such inspection and certification for at least 1 year 
following the date of the inspection. 

AUTH: 50-5-103, MCA 
IMP: 5Q-5-1Q3 and 50-5-214, MCA 

[RULiii IVJ RETIRJliMEHT HOMijjS; SWIMMING POOLS AND SPAS 
(1) The construction and operation of any swiaming area, 

swimming pool, hot springs pool, or spa which serves a 
retirement home must comply with the licensing procedures and 
requirements of Title 50, chapter 53, MCA, and ARM Title 16, 
chapter 10, sub-chapters 13 and 15. 

AUTH: 50-5-1Q3, MCA 
IMP: 50-5-103 and 50-5-214, MCA 

(RQLE YJ RljjTIRiiiMENT HOMES; PHYSICAL REQUIRJliM&fTS 
(1) A retirement ho .. must comply with the local and state 

building code and fire code. 
(2) A retirement home must comply with the following 

physical requirements: 
(a) There must be at least one storage room sufficient in 

size for the storage ot extra bedding and furnishings. 
(b) There must be adequate and convenient janitorial 

facilities including a sink and storage area for equipment and 
chemicals. 

(c) Floors and walls in toilet and bathing rooms, 
laundries, janitorial closets, and other rooms subject to large 
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amounts of moisture, must be smooth and non-absorbent. 
(d) The floor mounted and wall mounted furnishings must be 

easily moveable to allow for cleaning or mounted in such a 
manner as to allow for cleaning around and under such 
furnishings. 

(e) Bathing facilities must be equipped with: 
(i) anti-slip surfaces; and 
(ii) handicapped grab bars, capable of supporting a 

concentrated load of 250 pounds. 
(3) Each bedroom in a retirement home must include: 
(a) floor to ceiling walls; 
(b) one door which can be closed to allow privacy for 

residents; 
(c) at least one operable window; 
(d) access to a toilet room without entering through 

another resident's room; and 
(e) an adequate closet or wardrobe, bureau or dresser or 

its equivalent, and at least 1 arm chair, for every 2 residents. 
(4) Traffic to and from any room shall not be through a 

resident's bedroom. 
(5) No occupied room shall have as its means of access a 

trap door, ladder, or folding stairs. 
(6) No required path of travel to the outside shall be 

through rooms that are subject to lockin•< ·~>r otherwise 
controlled by a person other than the person se.,;. ing to escape. 

(7) No more than four residents may reside in a single 
bedroom. 

(8) Exclusive of toilet rooms, closets, lockers, 
wardrobes, alcoves, or vestibules, each single bedroom must 
contain at least 100 square feet, and each multi-bedroom must 
contain at least 80 square feet per bed. 

(9) With respect to any conditions in existence prior to 
[the adoption of this rule), any requirement of [Rule V) may be 
waived at the discretion of the department if: 

(a) physical limitations of the retirement home would 
require disproportionate expense or effort to comply with a 
requirement, with little or no increase in the level of safety 
to the residents and staff; or 

(b) compliance with a requirement would involve 
unreasonable hardship or unnecessary inconvenience, with little 
or no increase in the level of safety to the residents and 
staff. 

(10) With respect to any conditions in existence prior to 
[the adoption of this rule), the specific requirements of [Rule 
VJ may be modified by the department to allow alternative 
arrangements that will provide the same level of safety to the 
residents and staff, but in no case shall the modification 
afford less safety than that which, in the discretion of the 
department, would be provided by compliance with the 
corresponding requirement in [Rule V]. 

AUTH: 50-5-103, MCA 
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IMP: 50-5-103 and 50-5-214, MCA 

fBULE VIJ RETIREHENT HOMES: ElfYIRQHMENTAL CONTRQL 
(1) Hand cleansing soap or detergent and individual towels 

must be available at each sink in food preparation areas and 
commonly shared areas of the facility. Towels for coamon use 
are not permitted. 

(2) A waste receptacle must be located near each sink. 
( 3) A minimum of 10 foot candles of light must be 

available in all rooms, with the following exceptions: 
(a) All reading lamps must have a capacity to provide a 

minimum of 30 foot candles of light; 
(b) All toilet and bathing areas must be provided with a 

minimum of 30 foot candles of light; 
(c) General lighting in food preparation areas must be a 

minimum of 30 foot candles of light; and 
(d) Hallways must be illuminated at all times by at least 

a minimum of 5 foot candles of light at the floor. 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 50-5-214, MCA 

f RULE VII 1 RETIREMENT HOMES: KATER SUPPLX SXSTEH 
( 1) The department hereby adopts and incorporates by 

reference ARM 16.20.207, stating maximua microbiological 
contaminant levels for public water supply syst-s, and the 
following circulars establishing construction, operation, and 
maintenance standards for spring, surface water, wells and 
cisterns: 

(a) Circular WQB-1 entitled "Montana Department of Health 
and Environmental Sciences standards for Water works" (1992 
Edition); 

(b) Circular WQB-3 entitled "Montana Department of Health 
and Environmental Sciences Standards for Small Water systems" 
(1992 Edition); 

(c) Circular #17 entitled "Cisterns for Water Supplies." 
Copies of ARM 16.20.207 and circulars WQB-1, WQB-3 and #17 may 
be obtained from the water Quality Bureau (WQB), Department of 
Environmental Quality (DEQ), Metcalf Building, 1520 East 6th 
Avenue, Helena, Montana 59620. 

(2) A retirement home must provide an adequate and potable 
supply of water. The retirement home must: 

(a) connect to a public water supply system approved by 
the department of environmental quality; or 

(b) if the retirement home is not utili~ed by more than 25 
persons daily at least 60 days out of the calendar year, 
including guests, staff, and residents, and an adequate public 
water supply system is not accessible, utiU~e a nonpublic 
system whose construction and operation meet those standards 
established in one of the following circulars: 

(i) Circular WQB-1 entitled "Montana Department of Health 
and Environmental Sciences Standards for Water Works" ( 1992 

MAR Notice No. 37-24 6-3/21/96 



-738-

Edition); 
(ii) Circular WQB-3 entitled "Montana Department of Health 

and Environmental Sciences Standards for small Water Systems" 
(1992 Edition); 

(iii) circular #17 entitled "Cisterns for Water Supplies." 
(3) If a nonpublic water supply system is used in 

accordance with (2)(b), a retirement home must: 
(a) submit a water sample at least quarterly to a 

laboratory licensed by the department of environmental quality 
to perform microbioloqical analysis of water supplies in order 
to determine that the water does not exceed the maximum 
microbiological contaminant levels stated in ARM 16.20.207. 

( 4) A retirement home must replace or repair the water 
supply·system serving it whenever the water supply: 

(a) contains microbiological contaminants in excess of the 
maximum levels contained in ARM 16.20.207; or 

(b) does not have the capacity to provide adequate water 
for drinking, cooking, personal hygiene, laundry, and water­
carried waste disposal. 

(5) Handsinks and bathing facilities must be provided with 
water at a temperature of at least 100°F and not more than 
120°F. 

(6) Ice must be: 
(a) obtained from a licensed supplier if it is not made 

from the retirement home's water supply; 
(b) manufactured, stored, handled, transported and served 

in a manner which is approved by the department or local health 
authority as preventing contamination of the ice. 

(7) Where open bin ice storage is provided, an ice scoop 
must be readily available for use by residents or the management 
and stored either inside the bin or in a closed container 
protected from contamination. 

(8) Ice storage bins may not be connected directly to any 
trap, drain, receptacle sink or sewer which discharges waste or 
to any other source of contamination. A minimum of a 4 11 air gap 
is required between the ice storage bin drain and any waste 
discharge. 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 50-5-214, MCA 

!RVLE YIIIl RE'fiREMEHT HOMES: SEWAGE SYSTEM (1) The 
department hereby adopts and incorporates by reference ARM Title 
16, chapter 17, sub-chapter 1, on-site subsurface wastewater 
treatment systems. A copy of ARM Title 16, chapter 17, sub­
chapter 1 may be obtained from the Water Quality Bureau, 
Department of Environmental Quality, Metcalf Building, 1520 East 
6th Avenue, Helena, Montana 59620. 

(2) In order to ensure sewage is safely and completely 
disposed of, a retirement home must: 

(a) connect to a public water supply system approved by 
the department of environmental quality; or 
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(b) if the retirement home is not utilized by more than 25 
persons daily at least 60 days out of the calendar year, 
including guests, staff, and residents, and an adequate public 
sewage system is not available, utilize a nonpublic system whose 
construction and use meet the construction and operation 
standards in ARM Title 16, chapter 17, sub-chapter 1; 

(c) replace or repair a failed system as defined by ARM 
16.17.103(6). 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 50-5-214, MCA 

(RULE IXJ RETIREMENT HOMES: LAUHDRY FACILITIES 
(1) Laundry facilities operated in conjunction with, or 

utilized by, a retirement home must be provided with: 
(a) a mechanical washer and hot air tumble dryer. Manual 

washing and line drying of bed linen, towels and washcloths is 
prohibited. Dryers must be properly vented to prevent 
maintenance problems; 

(b) a hot water supply system capable of supplying water 
at a temperature of 54"C (130"F) to the washer during all 
periods of use, or if a temperature of 54"C (130"F) cannot be 
attained or maintained, manufacturer documentation showing the 
cleansing products effectiveness at lower water temperatures by 
exponentially increasing the time laundry is exposed to the 
product; 

(c) a separate area for sorting and storing soiled laundry 
and folding and storing clean laundry; 

(d) separate carts for transporting soiled and clellned 
laundry; and 

(e) hand washing facilities including a sink, soap, and 
disposable towels. A soak sink may double as a hand washing 
sink. 

(2) Sheets, pillow covers, towels and washcloths must be 
dried in a hot air tumble dryer or ironed at a minimum 
temperature of 150"C (300"F). 

(J) Facility staff handling laundry must cover their 
clothes while working with soiled laundry, use separate clean 
covering for their clothes while handling clean laundry, and 
wash their hands both after working with soiled laundry and 
before they handle clean laundry. 

AUTH: 50-5-103, MCA 
IMP: 50-5-10J and 50-5-214, MCA 

f RULE X 1 REXIRE6EN'l' HOMES: HOUSEJ(EEPING AND MAINTEnANCE 
(1) A retirement home must provide daily housekeeping and 

maintenance services and ensure that: 
(a) each janitor room is clean, ventilated and free from 

odors; 
(b) mop heads, when used, are changed frequently using 

laundered replacements; 
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(c) toilets, ~thtubs, lavatories, and shovers are not 
used for washinq and rinsinq of aops, brooaa, brushes, or any 
other cleaninq devices; 

(d) the transportinq, handling and storaqe of clean 
beddinq is pertoraed in such a aanner as to preclude 
contamination by soiled beddinq or froa other sources; 

(e) any cleaner used in cleaninq ~thtubs, showers, 
lavatories, urinals, toilet bowls, toilet seats, and floors 
contains funqicides or qeraicides; 

(f) deodorizers and odor-aaskiDCJ aqents are not used 
unless the room in which the agent is used is claan to siqht and 
touch; 

(q) cleaninq davices used tor lavatories, showers and 
bathtubs are not used for any othar purpoaa; 

(hi dry dust aopa and dry dust cloths ara not used tor 
cleaninq purposes, Dusting and claaninq .uat be accoaplished 
usiDCJ treated aops, wet aopa, treated. clotlul, or aoist cloths to 
prevent the spread of soil froa one place to another; 

(i) the retirement hoae is free of insecta, rodents and 
other vermin; 

(j) all beddinq, towels, and wash cloths provided by 
manaqement are clean and in good repair. At least weekly, clean 
bed linens must be made available to each resident. Clean wash 
cloths and towels must be made available to each resident on a 
daily basis; 

(k) all furnishinqs, fixtures, floors, walla, and ceilings 
are clean and in good repair; 

(1) cleaninq compounds and pesticidaa are stored, used, 
and disposed of in accordance with the aanufacturer•a 
instructions; 

(m) glasses, pitchers, ice buckets, and other utanails 
used for food or drink and provided in units tor use by 
residents are not washed or sanitized in any lavatory or janitor 
sink. Approved facilities for washinq, rinsing, and aanitizinq 
qlasses, pitchers, ice buckets, and other utensils aust be 
provided by the retirement home. In the absence of approved 
washinq facilities, single service utensils aust be used; and 

(n) all utensils used for food or drink and provided in 
units for use by residents are stored, handled, and dispensed in 
a manner which precludes contamination of the utensil prior to 
use by a resident. 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 50-5-214, MCA 

[RULE XI 1 RETIREMENT HOMES; FOOD SERVICE REQUIREMENTS 
( 1) The department hereby adopts and incorporates by 

reference ARM Title 16, chapter 10, sub-chapter 2 which sets 
sanitation and food handling standards for food service 
establishments. A copy of ARM Title 16, chapter 10, sub-chapter 
2 may be obtained from the Communicable Disease Control and 
Prevention Bureau, Department of Public Health and Human 
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services, cogswell Building, 1400 Broadway, Helena, Montana 
59620. 

(2) Where a food service is operated as an integral part 
of a retirement ho~e, co~pliance with ARM Title 16, chapter 10, 
sub-chapter 2, is required. 

(3) If the food service is available only to residents and 
staff of the retire~ent home, licensure as a food service 
establishment is not required, but co~pliance with ARM Title 16, 
chapter 10, sub-chapter 2, is required. 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 50-5-214, MCA 

[RULE XII] RETIREMENT HQMES: SOLID WASTE (1) In order to 
ensure that solid waste is safely stored and dispoaed of, a 
retire~ent ho~e must: 

(a) store all solid waste betveen collections in 
containers which have lids and are corrosion resistant, 
flytight, watertight, and rodent proof; 

(b) utilize exterior collection stands for the storage 
containers, which prevent the~ from being tipped, protect them 
fro~ deterioration, and allow easy cleaning below and around 
the111; 

(c) clean all solid waste containers frequently; and 
(d) transport or utilize a private or 111unicipal hauler to 

transport the solid waste at least weekly to an approved 
landfill site in a covered vehicle or in covered containers. 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 50-5-214, MCA 

[RULE XIII] RETIREMENT HQMES: RESIDENT REGISTER (1) A 
retirement home 111ust maintain a register of all residents 
residing at the retirement home, noting for each resident, at a 
minimum, the resident's: 

(a) room assignment; 
(b) date of admission; 
(c) date of departure; and 
(d) forwarding address. 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 50-5-214, MCA 

3. The 1995 legislature, through House Bill 301, added 
retirement ho~es to that list of health care facilities in 50-5-
101(17), MCA, which are required to be licensed by the Quality 
Assurance Division of the Department of PUblic Health and HUDan 
services. A health care facility is defined under 50-5-101(17), 
MCA, to include a residential care facility, which in turn, is 
defined under 50-5-101(40), MCA, to include a retirement ho~e. 
The adoption of new rules I through XIII is necessary to 
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specify the licensing requirements and procedures for retirement 
homes. 

4. The proposed retirement home rules, specifically Rules 
VII and VIII, incorporate by reference certain Department of 
Environmental QUality (DEQ) rules, using DEQ's existing Title 16 
rule numbering system. Pursuant to MAR Notice No. 17-016, DEQ 
has published its notice of transfer and proposed amendment of 
Title 16, including renumbering of its rules from the old Title 
16 to the new Title 17, in the Montana Administrative Register. 
It is the intention of the department to use and adopt the new 
Title 17 numbering in lieu of the old Title 16 numbering for the 
internal DEQ ARM references in these proposed rules, upon the 
adoption by DEQ of its proposed transfer and amendment of rules 
to Title 17. 

5. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

6. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. written 
data, views, or arguments may also be submitted to Laura Harden, 
Office of Legal Affairs, Department of Public Health and Human 
services, P.O. Box 202951, Helena, MT 59620-2951, no later than, 
April 18, 1996. 

RuleRevewer and 
Human Services 

certified to the Secretary of State March 11, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the repeal 
of rules 11.22.101, and 
11.22.103 through 11.22.110 
pertaining to purchased 
services through title XX 
block grants 

NOTICE OF PROPOSED REPEAL 
OF RULES 

TO: All Interested Persons 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on May 28, 1996, the Department of PUblic Health and 
Human Services proposes to repeal rules 11.22.101, and 11.22.103 
through 11.22.110 pertaining to purchased services through Title 
XX Block Grants. 

2. The rules to be repealed are: 

11.22.101 SERVICES PROVIQEP BY CONTRACT. found on page 11-
989 of the Administrative Rules of Montana. 

AUTH: Sec. 53-2-201, MCA 
IMP: Sec, 53-20-407, MCA 

11.22.103 ELIGIBILITY REQUIBEKEHTS, found on page 11-989 
of the Administrative Rules of Montana. 

AUTH: Sec. 53-2-201, MCA 
IMP: Sec. 53-20-407, MCA 

11,22.104 CONTRACTING FOB SEftVICES, found on page 11-990 
of the Administrative Rules of Montana. 

AUTH: Sec, 53-2-201, MCA 
IMP: Sec. 53-20-407, MCA 

11.22.105 LEGAL SERVICES, found on page 11-990 of the 
Administrative Rules of Montana. 

AUTH: Sec. 53-2-201, MCA 
IMP: Sec. 53-20-407, MCA 

11.22,106 APPLICATIOij, found on page 11-990 of the 
Administrative Rules of Montana. 

AUTH: Sec. 53-2-201, MCA 
IMP: Sec, 53-20-407, MCA 
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11,22.107 PROTECTION OF RIGHTS OF CLIENTS, found on page 
11-991 of the Administrative Rules of Montana. 

AUTH: Sec. 53-2-201, MCA 
IMP: Sec. 53-20-407, MCA 

11.22.108 EXPENPITUBES, found on page 11-991 of the 
Administrative Rules of Montana. 

AUTH: Sec. 53-2-201, MCA 
IMP: Sec. 53-20-407, MCA 

11.22.109 fAXMEHTS, found on page 11-993 of the 
Administrative Rules of Montana. 

AUTH: Sec. 53-2-201, MCA 
IMP: Sec. 53-20-407, MCA 

11.22.110 FISCAL AND ACCOUHTING PROCEQUBES, found on page 
11-993 of the Administrative Rules of Montana. 

AUTH: Sec. 53-2-201, MCA 
IMP: Sec. 53-20-407, MCA 

J. The rules to be repealed formerly implemented block 
grant programs funded under Title XX of the social security Act. 
The department no longer receives funds under Title XX, and the 
rules are no longer needed. Therefore, they should be repealed. 

4. Repeal of these rules is pursuant to House Joint 
Resolution No. 5 of the 1995 Legislature. 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed repeals in writing to Laura 
Harden, Office of Legal Affairs, Department of Public Health and 
Human Services, P.O. Box 202951, Helena, MT 59620-2951, no later 
than April 18, 1996. 

6. If a person who is directly affected by the proposed 
repeals wishes to express data, views and arquments orally or 
in writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments to Laura Harden, Office of Legal Affairs, 
Depart.ent of Public Health and Human Services, P.O. Box 202951, 
Helena, MT 59620-2951, no later than April 18, 1996. 

7. If the Department of Public Health and Human services 
receives requests for a public hearing on the proposed repeals 
from either 10\ or 25, whichever is less, of those persons who 
are directly affected by the proposed repeals, from the 
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Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who are directly affected, a 
hearing will be held at a later date. Ten percent of those 
directly affected has been determined to be 0 based on the 
number of individuals affected by rules pertaining to purchased 
services through title XX block grant. (As explained in 
paragraph 3, these rules formerly implemented a program no 
longer in existence.) 

J) ~ 
RuleR~er and 

Human Services 

Certified to the Secretary of State March 11, 1996. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
Rule 6.6.1104 pertaining to the 
limitation of presumption of 
reasonableness of credit life and 
disability rates. 

TO: All Interested Persons. 

NOTICE OF AMENDMENT 

1. On January 11, 1996, the state auditor and 
commissioner of insurance of the state of Montana published 
notice of proposed amendment of rule 6.6.1104. The notice was 
published at page 7 of the 1996 Montana Administrative 
Register, issue number 1. 

2. The agency has amended rule 6.6.1104 exactly as 
proposed. 

3. The Department has thoroughly considered the written 
comment received on the proposed rule amendment. '!'he 
following is a summary of the comment received along with the 
Department's response to the comment: 

COMMENT: Veronica S. Chang, Staff Attorney, Corporate Law & 
Government Affairs of Universal Underwriters Group, submitted 
two written comments on the proposed rule amendment. Ms. 
Chang's first comment urged the Department to reconsider 
eliminating the reasonable prudent person standard. Her second 
comment offered the use of the "reasonable licensed medical 
professional standard" in lieu of eliminating the reasonable 
prudent person standard. Ms. Chang suggested that the 
"roodical profession standard" could be a reasonable compromise 
and would serve to discourage fraudulent claims. 

RESPONSE: With respect to Ms. Chang's comment to reconsider 
eliminating the reasonable prudent person standard, Lhe 
Department's response is that the language of the rule 
contradicts 33-22-110, MCA. With respect to Ms. Chang's 
suggestion that the department use the term "reasonable 
licensed medical professional" in lieu of eliminating the 
reasonable prudent person standard, the Department responds as 
follows; Potential credit life and disability applicants 
cannot be expected to always know if a medical professional 
would recommend treatment for· a given condition and the term 
"reasonable licensed medical professional" is not defined in 
code. 
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Therefore, the Department respectfully declines to change the 
proposed rule amendment. 

~dJ~ 
El~ abeth A. O'Halloran 
Rules Reviewer 

Certified to the Secretary of State this 11th day of March, 
1996. 

6-3/21/96 Montana Administrative Register 



-748-

BEFORE THE PROFESSIONAL AND OCCUPATIONAL 
LICENSING BUREAU 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter ot the transfer 
and amendment, cepeal 
and adoption of rules pertain~ 
ing to fire prevention and 
investigation 

TO: All Interested Persons: 

NOTICE OF TRANSFER AND 
AMENDMENT, REPEAL 

AND ADOPTION OF RULES 
PERTAINING TO FIRE PREVENTION 
AND INVESTIGATION 

1. On September 28, 1995, the Department published a 
notice of transfer and proposed amendment, repeal and adoption 
of rules pertaining to fire prevention and investigation at 
page 1825, 1995 Montana Administrative Register, issue number 
18. The Department published an amended notice of ARM 8.19.112 
at page 2087, 1995 Montana Administrative Register, issue 
number 19. 

2. The Department has transferred the rules as proposed. 
The Department has amended ARM 8.19.116, repealed ARM 8.19.101, 
8.19.102, 8.19.104 through 8.19.106, 8.19.109, 8.19.113 and 
8.19.115 and adopted new rule II (8.19.118) exactly as 
proposed. The Department is not going to repeal ARM 8.19.110 
as proposed in the original notice. Instead, the Department 
will adopt and amend the rule as noted below. The Department 
has amended ARM 8.19.108, 8.19.111, 8.19.112 (as amended in 
amended notice in issue number 19), and adopted new rules I 
(8.19.117) and III (8.19.119) as proposed, but with the 
following changes: (The authority and implementing sections 
will remain the same as proposed in the original notice, except 
as noted) 

"8.19.108 CONTINUING EDUCATION (1) will remain the same 
as proposed. 

(2) An endorsee shall obtain a minimum of 8 hours (60 
minutes per hour) annually and submit copies of continuing 
education certificates with the application for renewal. Up to 
8 hours earned in excess of the 8 hours required in a licensing 
year may be carried over into the succeeding year. All 
applicants for renewal of endorsements shall have completed 
continuing education as provided in this rule as a condition to 
establish eligibility for renewal. The continuing education 
requirement will not apply until the endorsee's first full year 
of endorsement. NICET level II recertification will be 
accepted in lieu of the continuing education required under 
this rule. provided that the individual establishes that he or 
she has completed continuing education for recertitication that 
meets or exceeds the reguired hours of continuing education 
under this rule. 

(3) through (3) (c) will remain the same as proposed. 
!dl videotaped instruction or course work approved by the 

department: 
fa+ ~ any continuing education which has been obtained 

in another state that meets the continuing education 
requirements of taat state MQntana; 
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(e) will remain the same as proposed, but will be 
renumbered (f). 

(3) (f) (i) through (iv) will remain the same as proposed." 

"8.19.110 WHO MUST OBTAIN AN ENDORSEMENT (1) Except as 
provided in (2), a person must obtain an endorsement from the 
department prior to selling, servicing, or installing fire 
alarm systems, special agent fire suppression systems or fire 
extinguishing systems. 

(2) The following persons need not obtain an endorsement: 
Cal a manufacturer filling or charging a fire 

extinguisher prior to its initial sale; 
(b) an apprentice, so long as the person performs the 

installation or service of fire protection equipment under the 
immediate personal supervision of a person holding an 
endorsement; 

(c) an owner, manager, or maintenance personnel making 
monthly inspections on their own facilities of fire 
extinguishers; 

(d) an owner or occupant of a single family residence 
performing installation of fire protection equipment as long as 
the authority having jurisdiction approves the installation. 

(3) An apprenticeship program must assure that the person 
completes the program in no longer than: 

(a) four years for the service or installation of fire 
alarm systems; 

(b) two years for the service or installation of special 
agent fire suppression systems; 

(c) five years for the service or installation of fire 
extinguishing systems, 

(4) An apprentice will be registered and issued a card 
each year while in good standing that indicates the individual 
is in a training position and shall not install, inspect, 
recharge, repair, service or test fire protection equipment 
without the direct and immediate supervision of a person 
endorsed by the department. 

(5) An apprentice shall obtain an endorsement within 90 
days after completion of the apprentice program. 

(6) The following persons or entities are exempt from the 
licensing requirements imposed by these rules: 

La) Persons or entities that engage only in the routine 
visual inspection of fire alarm systems special aaent fire 
sUPPression systems or fire extinauishing systema owned by the 
oerson or entity and installed on prgperty under their control 
are exempt from obtaining a license or endorsement from the 
department; however. these persons or entities are not exempt 
if they service or install fire protection equi~. 

(b) A licensed electrical contractor who subcontracts to 
install smoke detection and fire alarm equipment pursuant to 
building specifications is exempt from Qbtaining a licTnse or 
endorsement under this cbapter. provided the installat1Qn is 
inspected and approved by a peri~ ~~orsed tQ service or 
Install the fire ~rote~~~~~ ~~~m;n;. 

(cl An owne oraingle family residence 
performing installation of fire protection equipment, as long 
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as the authority having jurisdiction approves the 
installation. • 

Auth: Sec. 50-3·102, 50-3-103, 50-39-107, MCA; IMf, Sec. 
50-3-102, 50-39-101, 50·39-102, 50-39-103, 50-39-104, 50-39· 
105, 50-39-106, 50-39-107, MCA 

"8.19.111 PROCESSING FEE AND PRORATED FEES (1) In the 
year of first application fer a lieease or eaaersemeat, the 
applicant shall pay an application processing fee in the amount 
of $100 for a license and $25 for an endorsement. ~The 
processing fee shall be in addition to the annual license 
and/or endorsement fee, and shall not be prorated. 

(2) through (2) (d) will remain the same as proposed." 

"8.19.112 EXAMINATION FOR ENDORSEMENT {1) The 
department shall issue an endorsement for both non-pre­
engineered and pre-engineered tire alarm systems, special fire 
agent suppression systems or fire extinguishing systems to an 
individual who pays the required fee and submits satisfactory 
documentation that the applicant satisfies one of the 
following: 

{a) currently holds the equivalent of endorsement in 
another jurisdiction {state, territory, federal government, 
federally-recognized tribe, country, or local government), 
provided that the eaaersemeat er eqHi~aleat was eetainea e~ the 
a~~l ieaat th!:'OI:I!JH !'las sage et aa eJtallliaatiea appre·na by~ 
aepa!:'tmeat applicant meets or exceeds the qualifications for 
endorsement in this state; 

(b) has passed the following examination elements for a 
level II certification from NICET, for the system(s) for which 
endorsement is sought, as specified below: 

(i) automatic sprinkler fire extinguishing system 
(NICETl examination requirements: 

lJQQ1 construction plans 
~ fire protection plans and symbols 
l1QQl_ specifications and cost estimates 
llQQ2 basics of system layout 
~ classification of occupancies 
llQQ2 water supply requirements 
~ system connections 
~ system oiping configurations, schedules, and 

~ 
l.1llQ 
llQll 
1.l.Q..U 
l.lQll 
llQll 
lllll.6. 
l..lQ.l1_ 
liQ2.Q 
llQ.ll 
l.l.0..2..l 
.l..lQil 
~ 
ll.Q..Q.1 
.liQQ.i 

reQUirements of spacing 
sprinkler location and position 
pipe joining techniques and fittings 
pipe hangers and hanging 
wet and dry systems 
underground piping 
building codes 
coromon material specifications 
@ystem com~onent@ and limitation@ 
special @prinkler@ 
water flow teat 
dwelling sprinklers 
selection of fire pumps 
pump flow test 
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high oiled storage 
rack storage 
sprinkler system maintenance 
stanapipe systems 
fire pumps and systems 
storage tanks 
alarms and system supervision 
fundamentals of fire extinguishment 
seismic bracing; 

(iil fire alarm system endorsement INICETl examination 
requirements: 

'ire protection plans and symbols 
basics of system layout 
electrical installation standards 
basic fire alarm signaling systems 
supervision and supervisory service 
detection methoas 
detector spacing 
power supplies . . 
system acceptance and per1od1c tests 
construction plans 
specifications ana cost estimates 
builaing codes 
local protective signaling systems 
auxiliary protective signaling systems 
remote station protective signaling systems 
proprietary protective signaling systems 
central station signaling systems 
manual fire alarm systems ana guara• s tour service 
heat-sensing fire detectors 
smoke-sensing fire detectors 
tlame·sensing fire detectors 
sprinkler waterflow and supervisory devices 
alarm indicating appliances 
basics of signal transmission 
emergency voice/alarm communication systems 
signal processing 
surveys for fire alarm and detection systems 
fire alarm system maintenance 
fire alarm system.wiri~g 
emergency evacuat1on a1gnala; 

liiil special agent fire suppression system 
endorsement CNICETl examination requirements: 

2..ll.lU 
n.lQL 
n.l.!U 
.ll1.Qi 
~ 
nll.2 
.lll..Q.1 
lllQ.L 
.nl..Q.2. 
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standard symbols 
specifications and cost estimates 
hazard analysis 
detection methods 
fundamentals of fire extinguishment 
extinguishing agents 
heat-sensing detectors 
smoke-sensing detectors 
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flame detector~ 
fire gas detectors 
foam water systems 
halon 1301 systems 
carbon dioxide systems 
dry chemical systems 
halon 1211 systems 
electrical installation standards 
area, volume. and weight calculations 
explosion prevention and venting; 

(c) has successfully completed an apprs~ea apprenticeship 
program Ehat iftelH6e6 SHeeeastHl ~ssage sf aft eX&Miaatiea, 
approved by the department, as a esMpefteft~ sf aHeeessfHl 
eB~~~ple~ieft; or 

(d) will remain the same as proposed. 
!21 The department shall issue an endorsement for pre~ 

engineered fire alarm systems. special fire agent suppression 
systems or fire extinguishing systems to an individual who 
SUbmits proof of manufacturer training on the specific brand 
and model of such pre~ engineered system for which the subsection 
seeks endorsement. An endorsement granted under this ·section 
sball be valid only for the brand and model number specified on 
the endorsement.• 

"8.19.117 DEFINITIONS The following definitions apply to 
the use of the listed terms in Title 50, chapter 39, part 1, 
MCA, and in these rules: 

(1) through (10) (a) will remain the same as proposed. 
(b) whether a license should be granted7 QX denied,-Bf 

eeftaitieaall~ issues; or 
(c) will remain the same as proposed. 
(11) "Install" means the technical work that may be 

performed only by an endorsed individual or an apprentice, in 
the assembly of a fire alarm system. er special agent fire 
suppression system or fire extinguishing system. The term does 
not include the delivery of supplies7 2r the off-site cutting 
a£ or threading of pipe, er the threaaiftg ef pipe threHgh the 
use sf a threaaiftg maehifte. The term does include the 
following tasks: 

(a) and (b) will remain the same as proposed. 
fbt ~ any jobsite bending of pipe or electrical conduit 

as part of the installation; 
+et Jgl iobsite assembly and installation of metal or 

nonmetal pipe fittings, including but not limited to those made 
of brass, copper, lead, glass, and plastic; 

(e) iobsite assemblY and installation of wiring systems; 
(d) will remain the same as proposed, but will be 

renumbered (f) . 
+et lgl securing of pipe, wire or electrical conduit to 

the structure by any means, including but not limited to 
clamps. brackets, hangers, and welds; and 

f£+ lhl testing the installed system for electrical or 
mechanical malfunctions lealts 13) afty 111eaHs, iHeh•liiftg attt Het 
liMite& te testift~ a~ iHereaBift~ p~eSSbre ift pipes aftd 
easervifi!J !Ja!Jes attaeked te filipes tee iftEiieaEieft et lealts. 

(12) through (16) will remain the same as proposed." 
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"8.19.119 APPRENTICES-APPROVED PROGRAMS (1) through (3) 
will remain the same as proposed. 

(a) any program that is approved by the Montana 
department of labor, pursuant to the provisions of Title 39, 
chapter 6, part 1, MCA; QI 

(b) any program that is approved by any state, provided 
that the program meets the requirements of the National 
Apprenticeship Act, 29 u.s.c. 50. and CFR sections 29.1 -
ll.....U-:---er 

(el aHy pregram ~sat is a~pr~.ea iH aftY state B) ~8e 
feaeral e~~ea~ Sf a~~Fefttiees8i~ aHa traiftiftg. 

(4) will remain the same as proposed." 

3. The Department has thoroughly considered all comments 
and testimony received. Those comments and the Department's 
responses thereto, are as follows: 

~ Qeneral Comments: 

Comment: Eight comments were received from individuals 
and associations expressing general support for the proposed 
rules. Of the comments generally supporting the proposed 
rules, some expressed specific support for provisions within 
the rules that are detailed below. 

Response: The Department notes the support for its 
proposal, and further notes that some of the proposed rules 
have been changed as a result of comments addressed below, 
Supporters of the proposed rules without amendment should take 
note of the changes below. 

Comment: Four comments were received from individuals, 
agencies, and associations expressing general opposition for 
the proposed rules. Of the comments expressing general 
opposition, one association contends that the Department's 
proposal exceeds statutory authority, and is contrary to the 
purpose of the licensing requirements. Of the comments 
generally opposing the proposed rules, some expressed specific 
opposition for provisions within the rules that are detailed 
below. 

Response: The Department of Commerce's rulemaking 
authority is limited to rules necessary to implement Title so, 
Chapter 39, Part 1, MCA. The Department does not possess 
rulemaking authority upon which the Department of Justice 
relied in adopting the rules previously associated with this 
program. The Department of Commerce assessed the rules 
previously in place at the Department of Justice, and believes 
that changes were necessitated by the rulemaking authority of 
§50-39-107, MCA. The Department of Commerce addresses specific 
comments in its responses to the comments below, 

Comment: One comment was received that suggests that, 
where the rules provide for approval by the Department of 
Commerce, that the rules be amended to also provide for 
approval of the State Fire Marshall, or a representative from 
the fire prevention bureau, or a panel of representatives from 
the Department of Labor and Industry. 
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Response; The rules will remain as originally proposed in 
this regard. The statutes refer to the Department of Commerce 
as the agency with administrative authority for this program. 
See for example §§50-39-101, 50-39-102, 50-39-103, 50-39-104, 
50-39-106, and 50-39-107. Each of these sections refers to the 
Department of Commerce, and does not provide for administration 
of the program by other Departments. The Department of 
Commerce does intend, under §50~39-103, MCA, to coordinate 
enforcement efforts with the Department of Justice, which will 
be performing inspections. The Department also intends to 
cooperate with and seek the expertise of the Department of 
Labor with respect to its apprenticeship program. 

~ Specific Comments: 

Proposed Rule 8.19.108 

Comment: Three comments were received that requested that 
NICET Level II recertification be accepted in lieu of the 
continuing education requirement. One of the comments indicate 
that NICET requires continuing education for recertification 
that exceeds the required hours of continuing education under 
the proposed changes to 8.19.108. 

Response: The rule will be amended as suggested, with a 
proviso requiring the licensee to prove that he or she has 
completed continuing education in the NICET recertification 
process that meets or exceeds the continuing education hours 
required under the rule. 

Comment: Three comments were received that express 
opposition to subsection (3) (d), which provides for approval of 
continuing education that is obtained in another state that 
meets the continuing education requirements of that state. One 
of the comments suggests changing the language "that state" to 
"this state.• One of the comments suggests that Montana should 
accept continuing education from another state only if that 
state accepts continuing education approved by Montana. One of 
the comments states that acceptance of continuing education 
from other states makes Montana's standards for continuing 
education meaningless. 

Response: The rule will be amended as suggested to 
provide that the continuing education must meet the standards 
of Montana. With that change, it is unnecessary to provide 
that continuing education from another state will be approved 
only if that state accepts continuing education approved by 
Montana. 

Comment: One comment was received that states that 
continuing education programs should be specific, 
geographically accessible, and relevant to the specific need. 

Response: The Department has amended the rule to provide 
for videotaped instruction and correspondence course work to 
better provide for geographic accessibility. 
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PrQDosed &ule 8.19.111 

Comment: One comment was received that questions the 
necessity to prorate fees for first-year licensees and 
endorsees. Two comments were received that state that the 
license processing fee should only be charged for businesses 
obtaining licenses, and not for individuals obtaining 
endorsements. The comments suggest that the proposed $100.00 
application processing fee is excessive, and should be 
eliminated for endorsements. In addition, one of the comments 
questions whether businesses will be inspected prior to being 
licensed, and suggests that the license processing fee be 
directed only toward funding such inspections. 

Response: The Department has lowered the processing fee 
for endorsements to $25.00 in response to the comments. The 
fee is set in order to adequately cover the administrative time 
spent in processing an application for licensure and/or 
endorsement. The law, section 50-39-103, MCA, provides for 
inspection of business facilities. Thus, the Department agrees 
that the $100.00 fee should be charged only for the license 
requiring inspection. The Department will retain the prorated 
fee structure as originally proposed, as it provides for a fair 
apportionment of fees for new endorsees and licensees. 

Proposed Rule 8.19.112 

Comment: Eight (written) comments were received on this 
rule. 

Comment: One comment expressed opposition to the removal 
of the distinction between pre-engineered and non pre­
engineered systems. The agency submitting this comment 
contends that the distinction is necessary to provide for only 
qualified individuals to perform the work on non pre-engineered 
systems. The agency notes that the current version of the rule 
provides for manufacturer-specific endorsements and licensing, 
which it has previously offered when the program was under its 
jurisdiction. 

ResPonse: The Department accepts the comment, and has 
modified the rule as suggested in this comment. 

Comment: Four comments expressed opposition to subsection 
(1) (a), providing for endorsement of individuals holding the 
equivalent of endorsement in another jurisdiction. These 
comments state that the rule, as proposed, inappropriately 
provides for an easier means of obtaining endorsement for 
individuals from other states than is offered to individuals 
initially obtaining endorsement from this state. 

R~sponse: The Department agrees with the comments to 
extent that they point out an ambiguity in the language used. 
The Department did not intend to offer endorsement to any 
individual licensed in another jurisdiction regardless of that 
state's qualifications. The Department has amended the rule to 
provide that the individual seeking endorsement from another 
state must meet or exceed the qualifications required for 
endorsement in this state. 
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Comment; Three comments expressed concern with the 
Department's proposal in subsection (b) to require passage of 
all examination elements for a level II certification from 
NICET. One individual provided a list of eighteen work 
elements tested under NICET that he believed necessary and 
adequate for state endorsement on fire extinguishing systems. 
One individual concurred in the identification of these 
elements. These elements are as follows: 
11002 Layout Simple Designs 
11003 NFPA Standards 
11004 Basics of Sprinkler Systems 
11005 Basic Materials and Components 
13002 Fire Protection Plans and Symbols 
13005 Basics of System Layout 
13006 Classification of Occupancies 
13008 System Connections 
13010 Requirements of Spacing 
13011 Sprinkler Location and Position 
13012 Pipe Joining Techniques and Fittings 
13013 Pipe Hangers and Hanging 
13016 Underground Piping 
13023 Special Sprinklers 
13024 Water Flow Test 
13026 Dwelling Sprinklers 
14007 Sprinkler System Maintenance 
14015 Seismic Bracing 

Other individuals commented that the Department of Justice had 
never required passage of all examination elements for level II 
NICET as a condition of endorsement, and expressed their belief 
that the Department of Commerce is attempting to increase the 
requirements for endorsement from those previously required by 
the Department of Justice. 

One individual expressed his belief that NICET level II 
certification is an appropriate standard for endorsement. 

Response: The Department acknowledges that the rule is 
ambiguous as to which examination elements are required for 
each endorsement. The Department believes that the examination 
elements previously required by the Department of Justice are 
appropriate, and has amended the rule to reflect each of these 
elements for the relevant system. 

Comment: Two comments expressed concern with subsection 
(c). One of the comments suggested that completion of an 
apprenticeship in the related plumbing and pipefitting trades 
should be accepted for endorsement on fire extinguishing 
systems. Another comment suggested that the inclusion of an 
examination requirement for an individual who has completed an 
apprenticeship program is redundant because state 
apprenticeship programs invariably include theoretical 
instruction. 

Response; The Department has removed the reference in 
subsection (c) to the apprenticeship program including an 
examination. With respect to the endorsement of individuals 
who have completed pipefitting and/or plumbing apprenticeships, 
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the Department declines to amend the rule at this time. An 
individual experienced in plumbing and pipefitting may not have 
adequate experience in other aspects of the installation of 
fire prevention systems. The Department is open, however, to 
considering further arguments in favor of expanding approval of 
plumbing and/or pipefitting apprenticeship programs. 

Comment: Three comments were received opposing the 
granting of endorsement to an individual by virtue of licensure 
as an engineer. The comments indicated that the skills 
necessary for the two professions differ substantially, and 
that an engineer is not necessarily qualified to install fire 
prevention systems. 

Resoonse: The Department disagrees with these comments, 
and notes that the Department of Justice previously authorized 
endorsement to an individual holding a license as an engineer 
in the State of Montana, under ARM 23.7.133(2). The Department 
notes, in addition, that one of the comments contradicts itself 
by opposing this section when proposed by the Department of 
Commerce, while urging the Department of Commerce to retain the 
rules as previously drafted by the Department of Justice, 
which, as explained herein, also granted endorsement to 
licensed engineers. The Department will retain this provision 
as originally proposed, as it relies on the expertise of the 
Department of Justice in having previously authorized 
endorsement to engineers. 

Proposed Repeal of 23.7.121 (8.19.101) 

Comment: One comment was received expressing opposition 
to the repeal of this rule. The comment notes that subsections 
(1) through (4) are covered in the Department's proposed new 
rule II, Application procedure. The comment suggests, however, 
that subsection (5) of 23.7.121 needs to be retained to clarify 
the circumstances that require licensure and endorsement. The 
comment notes that there are a number of businesses, 
corporations, hospitals, etc., in Montana that employ 
maintenance staff for their fire prevention systems, but who do 
not engage in the "fire protection business•. The comment 
suggests that without this rule, these entities will be 
required to be licensed. 

Response: The Department agrees with the comment to the 
extent that it references the need to retain subsection (5), 
and has added previous subsection (5) from this rule to rule 
8.19.110 (previously 23.7.131). 

Proposed Repeal of 23.7.122 (8.19.102) 

Comment: Three comments were received expressing 
opposition to the repeal of 23.7.122. The comments suggest 
that the rule is necessary to provide licensees with clear 
guidance on what violation will result in disciplinary action, 
and provides necessary information such as the period of 
suspension and how a suspended license may be reinstated. One 
of the comments suggests that the rule be retained and amended 
to provide for an administrative fine for violations as well. 
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One comment suggests that the Department lacks the authority to 
enforce the law without this rule. 

Reeponse: The rule adds additional grounds for 
disciplinary action that were not contemplated by the 
legislature, and which are contrary to section 50-39-104, MCA. 
This section specifies the grounds for disciplinary action, and 
also specifies the sanctions that may be imposed_ This law 
does not authorize the Department to assess administrative 
fines, nor does it authorize the Department to add additional 
grounds for disciplinary action. The rule will be repealed. 

Proposed Repeal of 23.7.124 !8.19.1041 

Comment: Two comments were received expressing opposition 
to the repeal of 23.7.124. One of the comments suggest that 
the Department lacks authority to deny a license without this 
rule. 

Response: The Department has clear authority to deny a 
license under section 50-39-104, MCA. The statute authorizes 
the Department to deny a license or endorsement for any 
violation of the law or rules adopted pursuant thereto. In 
addition, the Department, as an administrative agency, has only 
those powers specified by statute. The statute does not permit 
the Department to issue licenses to unqualified individuals. 
Thus, the comment that the Department will be forced into 
issuing licenses to unqualified individuals is without merit. 
The rule will be repealed. 

Proposed Repeal of 23.7.126 !8.19.106} 

Comment: Two comments were received expressing opposition 
to the repeal of 23.7.126. The comments indicate that the rule 
should be retained to further enforcement of the other rules 
implementing the licensing law. 

Response: The rule is unnecessary, as section 50-39-103, 
MCA, gives the Departments of Commerce and Justice clear 
authority to inspect business facilities. In addition, the 
Department of Commerce is in the process of negotiating a 
memorandum of understanding with the Department of Justice that 
will further enforcement through a thorough inspection process. 
The rule will be repealed. 

Proposed Repeal of 23.7.129 !8.19.1091 

Comment: Three comments were received expressing 
opposition to the repeal of 23.7.129. These comments suggest 
that without the rule, there is nothing to prohibit an 
individual from transferring his or her license to an 
unqualified individual. 

Response: The Department believes that the statute 
clearly authorizes issuance of a license and endorsement only 
to the individual who obtained such license by qualifying under 
the law and rules. There is nothing in the law that authorizes 
an unqualified individual or business to hold a license or 
endorsement simply because a qualified individual or business 
chose to transfer it to them. A license or endorsement issued 

Montana Administrative Register 6-3/21/96 



-759-

by the Department under the statutes and rules is non­
transferrable with or without a rule specifying the same. The 
rule will be repealed. 

Proposed Repeal of 23.7.131 (8.19.110) 

Comment: One comment was received expressing opposition 
to the repeal of 23.7.131. The comment suggests that the rule 
is necessary to determine who needs a license or endorsement, 
and to determine who is exempt. 

Response: The Department acknowledges the potential threat 
to the public health, welfare, and safety that would be caused 
by repeal of this rule without a separate rule under the 
authority of the Department of Justice requiring that systems 
in buildings frequented by the public be installed and serviced 
only by endorsed individuals. In light of the fact that the 
Department of Justice has not yet promulgated such a rule, the 
Department of Commerce will retain this rule as suggested by 
the Department of Justice. The Department of Commerce has also 
added in previous subsection (5) from 23.7.121, as noted in 
response to comments under 8.19.101 above. 

Eroposed New Rule I 

comment: One comment was received suggesting a change in 
the definition of "fire alarm system' under (5) . The comment 
indicates that residential smoke detectors in new construction 
are no longer single station detectors, and that the definition 
as written would require an endorsement for an electrician to 
install interconnected smoke detectors in new construction. 
The comment suggests a revision of the definition that would 
add language exempting "household smoke detectors that may be 
interconnected to cause an alarm to sound in all smoke 
detectors within the dwelling.• 

Response: The Department rejects the comment. A multi­
station, interconnected system is far more complex than the 
single station previously exempted from the definition by the 
Department of Justice. The complexity of a multi-station 
system requires that an endorsed individual complete the 
installation and service. The rule will remain as proposed. 

comment: Two comments expressed opposition to inclusion 
of the term "conditionally issued" under definition of 
inspection (subsection (10) (b)). one of the comments suggests 
that this language will allow the Department to issue licenses 
to unqualified individuals, and expresses concern that the 
Department will use the language to issue licenses to 
unqualified individuals. 

Response: The Department agrees with the comments to the 
extent that they identify an ambiguity in the language, and 
will delete reference to "conditionally issued" in the 
definition of inspection. This will better provide for 
consistency between the rule and the authority to deny, suspend 
or revoke a license under section 50~39·104, MCA. 
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Comment: One comment was received suggesting a change in 
the definition of "fire extinguishing system· under (7). The 
comment states that underground piping for water supply, ponds 
and tanks are not generally installed by fire protection 
contractors, and should thus be exempt from the endorsement 
requirement. 

ResPonse: If the piping is installed as part of a fire 
extinguishing system, then an endorsement is required under the 
law. Thus, the definition will remain as proposed. 

Comment: Five comments were received suggesting a change 
in the definition of "install" under (11). The comments 
included suggestions that the cutting and threading of pipe 
should be performed only by endorsed individuals, and that only 
an endorsed individual should be involved in on site pipe 
selection, making measurements involved to cut pipe, the 
operation of specific trade related equipment, the penetration 
of walls, floors, and beams by use of a cutting torch, welder, 
core drill, rotor hammer, drill, and other power, mechanical or 
hand tools as required. 

Response: The Department agrees with these comments, and 
has changed the definition to comply with the suggested 
changes, as modified by the comment immediately below. With 
respect to cutting and threading of pipe, the Department does 
not believe that the term "install" appropriately includes off­
site cutting and threading of pipe, and has added language to 
make this distinction. 

Comment: One of the comments indicates that the term 
"jobsite" needs to be inserted in the definition to avoid 
requiring an endorsement for individuals designing a system at 
the factory, or threading or joining pipe at places other than 
the job site such as in a fabrication shop. 

Response: The Department agrees with these comments, and 
has changed the definition to comply with the suggested 
changes. 

comment: one comment states that the rule does not 
address or prohibit the use of "helpers" to conduct unlicensed 
installations. 

Response: The Department disagrees with this comment. 
The term "install" was never defined by the Department of 
Justice. As a result, there was no way to determine when an 
individual needed a license or endorsement to install a system. 
With a definition of "install", the use of "helpers" to perform 
work within this definition is now prohibited for the first 
time. By defining the term "install", the Department has 
addressed the use of helpers by excluding their use on tasks 
identified in the definition of the term "install." 

Comment: one comment states that the definition does not 
address fire extinguishing systems, and indicates that the 
definition needs to do so. Another comment indicates that the 
definition does not adequately address electrical aspects of 
installation. 

Montana Administrative l<egister 6-J/21 /96 



-761-

Response: The Department agrees with these comments. 
With respect to the failure to address the electrical aspects 
of installation, the Department would have liked to have more 
suggestions for adding to the definition. The Department has 
amended the definition to include fire extinguishing systems, 
and to include the installation of wires, and the bending of 
conduit as suggested in the comment. 

comment: One comment indicates that the definition will 
be difficult to enforce, and is so specific that it will set 
the Department up to be besieged by complaints. 

Response: The definition was drafted and will be adopted 
in order to better provide for the public protection. Without 
a definition of the term "install", the license and endorsement 
requirement was meaningless, as it was subject to a variety of 
interpretations that would have to be litigated on a case-by· 
case basis. Without the definition of this term, the 
Department would have to litigate the issue of whether a 
license or endorsement is required in every circumstance. This 
is unacceptable. The Department is willing to revise the 
definition in response to suggestions on necessary 
improvements, as evidenced by the changes made to the 
definition herein. The Department believes that it is better 
to have complaints regarding unlicensed practice over which it 
can reasonably assert jurisdiction as a result of having a 
definition of the term "install", than to lack jurisdiction to 
address a complaint in the first place due to the lack of a 
definition of the term install. 

Proposed New Ryle III 

Five comments were received on new rule III. 

Comment: One comment suggested amending subsection (2) to 
provide for a minimum and maximum training period for 
apprenticeship programs. 

Response: The authorizing statutes do not create a 
minimum or maximum training period for programs, and the 
Department is unwilling to do so by rule without some authority 
in the statute. The rule will not be amended to provide for 
minimum and maximum training periods. Of course, any minimum 
and/or maximum training periods required by an approved 
apprenticeship program must be met. 

Comment: One comment suggested that (3) (b) be amended to 
reference "Title 29 Code of Federal Regulations Part 29, Labor 
Standards for the Registration of Apprenticeship Programs." 
Two comments suggested that (3) (b) should be omitted 
altogether, while three comments suggested the deletion of 
(3) (c), and stated that a registered apprentice program is 
crucial in training the future workforce. One of the comments 
suggesting deletion of (3) (c), suggested replacement language 
that would approve a state program that has its apprentices 
indentured in the Federal Bureau of Apprenticeship and 
Training(BAT) program, or indentured in a program as stringent 
or more stringent than the Montana Department of Labor and 
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Industry Apprenticeship Training Bureau (SAC) State 
Apprenticeship Council. 

Response: The language of this rule was drafted in 
reliance on a 9th circuit court of appeals holding regarding a 
state's ability to approve apprenticeship programs, and upon 
federal law regarding approval of apprenticeship programs. See, 
Dillingham Canst. N,A,. Inc. v county of Sonoma, 57 F.Jd 712 
(9th Cir. 1995); 29 U.S.C. section 50 et seq.; 29 C.P.R. 
sections 29.1-29.13. The comment suggesting an amendment to 
(3) (b) to reference the federal regulations is accepted, and 
(3) (b) will be amended to reference C.P.R. sections 29.1-29.13. 
Section (3) (b) will not be omitted, as the Department believes 
that apprenticeship programs approved by the federal government 
or other states will be sufficient if in compliance with the 
National Apprenticeship Act and relevant federal regulations. 
Section (3) (c) will be omitted, as it is unnecessary with the 
language in section (3) (b). The Department will not add 
replacement language using the terminology "indentured in", as 
the language is unnecessary. An apprentice program, in order 
to meet continued approval of the Department, must be approved 
by and functioning in compliance with the requirements of one 
of the agencies identified in section (3) (b). The Department 
believes that a program that is functioning in compliance with 
the requirements of section (3) (b) will adequately train an 
individual to competently perform the work authorized by an 
endorsement. 

PROFESSIONAL AND OCCUPATIONAL 
LICENSING BUREAU 
DEPARTMENT OP COMMERCE 

BY: !2~ 7tt 7J aiL 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, March 11, 1996. 
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BEFORE THE BOARD OF HORSE RACING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to defini­
tions, general provisions and 
claiming 

TO: All Interested Person: 

NOTICE OF AMENDMENT OF 
8.22.501 DEFINITIONS, 
8.22.601 GENERAL PROVISIONS 
AND 8.22.804 CLAIMING 

1. On January 25, 1996, the Board of Horse Racing 
published a notice of proposed amendment of the above-stated 
rules at page 217, 1996 Montana Administrative Register, issue 
number 2. 

2. The Board has amended 8.22.501 and 8.22.601 exactly as 
proposed. The Board has amended ARM 8.22.804 as proposed, but 
with the following changes: (authority and implementing 
sections remain the same as proposed) 

"8.22.804 CLAIMING (1) through (3) will remain the same 
as proposed. 

(4) A herse whieh has been elaimea e~t ef a elaimin!J raee 
in which the herse was aeelarea the effieial winner shall net 
be eli!iele ts stal"t in any eEher elaimin!J race fel!' a pel"iea et' 
39 aays, eHehtsi·•e ef the Sa}' iE .. as claimed, fBI!' lees than 25't 
fflOre Ehan the ame~nt fer which it was claimed. A hel"ee which 
has been claimed eHt et' a elaimiR! race ie which Ehe hel"ee was 
net aeelarea the etfieial winnel" ma} be eli!Jible te stal!'t ter 
any pl!'iee deeil"ea ~ tfl.e claimant. A horse which is declared 
the official winner in a claiming race, and is claimed out of 
that race, must start for 251 more than that claiming price for 
a period of 30 days (excluding the day it was claimed) , AnY 
horse whjch is not declared the official winner of a race. and 
is claimed from that race. is eligible to start for any price. 

(5) through (26) will remain the same as proposed." 

3. The Board accepted written comment through February 
22, 1996. The Board has thoroughly considered all comments 
received. Those comments, and the Board's responses thereto 
are as follows: 

COMMENT NO. 1: One comment was received stating 
8.22.804(4) seems to have more language then necessary, and is 
awkwardly written. The comment suggested the rule should read 
"A horse who is declared the official winner in a claiming 
race, and is claimed out of that race, must start for 251 more 
than that claiming price, for a period of 30 days (excluding 
the day it was claimed). Any horse who is not declared the 
official winner of a race, and is claimed from that race, is 
eligible to start for any price.• 

RESPONSE; The Board concurs with the comment and will 
amend the rule as shown. 
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COMMENT NO. 2: One comment was received stating 
8.22.804(26) may cause less claims than (4) will generate, as 
some horses are claimed because of their starter eligibility 
and the starter allowances they are eligible for. The comment 
suggested adding (26) at a later date if (4) does generate some 
claiming activity. 

RESPQNSE: The Board did not agree with the comment on 
this issue of re-establishing of eligibility for a claimed 
horse to enter a starter allowance condition. The Board stated 
the rule change would standardize the restriction for all 
Montana tracks, and thus prevent a claimed horse from 
monopolizing the starter allowance ranks, which may cause 
shorter fields. 

COMMENT NQ, 3; One comment was received in support of the 
proposed rule changes. 

RESPONSE: The Board acknowledges receipt of the comment 
in support. 

COMMENT NO. 4: One comment was received stating 
8.22.501(24) and (47) should not be amended as proposed, as the 
changes are detrimental to the smaller tracks. The comment 
stated it has been beneficial to the smaller tracks and the 
horsemen to be able to run their horses at unrecognized tracks 
to give them an out early in the year, as well as alleviating 
smaller tracks having to compete head-to-head with larger 
tracks offering higher purses. The comment suggested a system 
of rating the race tracks in Montana on a graded basis could be 
used to define •maiden• and •winner.• 

RESPONSE; The Board stated the previous system (prior to 
1995) with the $300 amount in the rule for •maiden• wins did 
work, but the change to the $600 amount did not work, and 
caused confusion among horsemen and officials. A change must 
therefore be made, and a return to the $300 is not feasible. 
Additionally, the graded system will not work, as it would 
still be possible to abuse the system and hurt the smaller 
tracks. Instead, the Board will adopt the flat rule for 
•maiden• and "winner• definitions, without dollar amounts, and 
encourage the larger and smaller tracks to work together to set 
conditions on races which will benefit both the tracks and the 
horsemen. 

ANNIEM. ARTO 
RULE REVIEWER 

BOARD OF HORSE RACING 
JAMES SCOTT, DVM, CHAIRMAN 

BY: au 'tit -W'<~ 
ANNEMO BARTOS, CHIE COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, March 11, 1996. 

Montana Administrative Hegister 6-3/21/96 



-765-

BEFORE THE BOARD OF OUTFITTERS 
DEPAR'IMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
and adoption of rules pertain­
ing to the outfitting industry 

CORRECTED NOTICE OF RULES 
PERTAINING TO FEES AND 
ADOPTION OF NEW RULES ON 
MORATORIUM AND OPERATIONS 
PLAN REVIEW 

TO: All Interested Persons: 
1. On September 14, 1995, the Board of Outfitters 

published a notice of proposed amendment and adoption of rules 
pertaining to fees, moratorium and operations plan review, at 
page 1761, 1995 Montana Administrative Register, issue number 
17. On November 9, 1995, the Board published a notice of 
amendment of ARM 8.39.518 and adoption of new rules I 
(8.39.801) and II (8.39.802) at page 2388, Montana 
Administrative Register, issue number 21. The Board published 
a notice of adoption of new rule III (8.39.803) on December 21, 
1995, at page 2797, 1995 Montana Administrative Register, issue 
number 24. The Board published a notice of adoption of new 
rule IV (8.39.804) on January 11, 1996, at page 145, 1996 
Montana Administrative Register, issue number 1. 

2. The rules were adopted exactly as proposed in the 
adoption notices. section 37-47-202(5) (d) was incorrectly 
cited in ARM 8.39.802(4) (c) in the original notice and should 
have been changed to J7-47·201(5) (d) in the adoption notice. 
Section 37·47-202(5) (d) was also incorrectly cited in ARM 
8.39.803(1) (a), (1) (d) and (1) (d) (i) and should have been 
changed to 37-47-201(5) (d) in the adoption notice. 

3. Replacement pages for these rules were submitted on 
December 31, 1995, containing the incorrect citations. 
Replacement pages with the correct citations will be submitted 
on the March 31, 1996, filing date. 

BOARD OF OUTFITTERS 
0. KURT HUGHES, CHAIRMAN 

BY: (L 'ftr V?~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS,L REVIEWER 

Certified to the Secretary of State, March 11, 1996. 
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BEFORE THE BOARD OF INVESTMENTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment, 
repeal and adoption of rules 
pertaining to the Municipal 
Finance Consolidation Program 
and the Montana Cash Anticipa­
tion Financing Program 

To: All Interested Persons: 

NOTICE OF AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO THE BOARD OF 
INVESTMENTS 

1. On February 8, 1996, the Board of Investments 
published a notice of public hearing on the proposed amendment, 
repeal and adoption of rules pertaining to the Municipal 
Finance Consolidation Program and the Montana Cash Anticipation 
Financing Program, at page 360, 1996 Montana Administrative 
Register, issue number 3. 

2. The Board has amended 8.97.715, 8.97.717, 8.97.718, 
8.97.719, 8.97.720, 8.97.722, 8.97.724, 8.97.910, 8.97.911, 
8.97.912, 8.97.913, 8.97.914, 8.97.915, 8.97.916 and repealed 
8.97.721, 8.97.723 and 8.97.920 exactly as proposed. The Board 
has amended ARM 8.97.917 through 8.97.919 and adopted new rule 
I (8.97.921) as proposed, but with the following changes: 

"8.97.917 lNTERCAP PROGRAM - GENERAL OBLIGATION BONPED 
DEBT - DESCRIPTION REQUIREMENtS (1) and (1) (a) will remain 
the same as proposed. 

(b) The loan limit may not exceed $1,000,000~ 
including the board's origination fee or the reserve 
requireroent. if any." 

"8.97.918 INTERCAP PROGRAM · REVENUE OBLIGATION ~ 
BACKED REVENUE OBLIGATIONS DESCRIPTION - REQUIREMENTS 

(1) through (1) (e) will remain the same. 
(f) The loan amount may not exceed $500,000~ 

including the board's origination fee or the reserve 
requirement. if any, provided, however, that the principal 
amount of a loan to water and sewer district which has not been 
authorized by the voters shall not exceed $50,000~ 
including the board's origination fee or the reserve 
requirement. if any. 

(g) through (2) (e) will remain the same as proposed. 
(f) The loan amount may not exceed $500,000~ 

including the board's origination fee or the reserve 
requirement. if any. 

(g) through (h) will remain the same." 

"8.97.919 INTERCAP PROGRAM - SPECIAL A6SBSSf$NT 
IMPROYEM§NJ BOND PEBT - DESCRIPTION · REQUIREMENTS (1) through 
(2) (b) will remain the same as proposed. 

(C) The principal amount of any special improvement 
district bond issue may not exceed $300,000. not including the 
board's origination fee or the reserve requirement. if any. 
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(c) will remain the same, but will be renumbered {d)." 

"8.97.921 INTBRCAP PROGRAM - OTHER LOANS: LIMITS (1) 
will remain the same. 

(a) The maximum principal amount of any loan shall not 
exceed $500,000, not including the board's origination fee or 
the reserve requirement. if any. except for loans to the state 
university system, in which case the principal amount of any 
single loan shall not exceed $1,000,000. not including the 
board's origination fee or the reserve requirement. if any.• 

3. The additional language is necessary to allow the 
INTERCAP loan limit to exceed $500,000 to fund origination 
fees of the program and any reserve requirement for revenue 
bonds. 

4. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
thereto, are as follows: 

COMMENT: One comment was received supporting the Board's 
proposed notice. 

RESPONSE: The Board acknowledges the comment. 

BOARD OF INVESTMENTS 
WARREN VAUGHAN, CHAIRMAN 

.. 0 J 
BY: ', ' /./. ) _.-, 

ANDY POOLE N DEPUTY DIRECTOR 
DEPARTMEN'f,/ OF COMMERCE 

Certified to the Secretary of State, March 11, 1996. 
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BEFORE Tmc FISH, WILDLIFE AND PARKS COMMISSION 
AND THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 12.3.104, 12.3.118, 
12.3.123, 12.3.124, and 
12.3.402 all relating to 
licensing matters. 

NOTICE OF AMENDMENT 

To: All Interested Persons. 

1. On January 25, 1996, the Fish, 
Commission (commission) and Department of 
Parks (department) published notice of the 
of the above-captioned rules at page 
Administrative Register, issue number 2. 

Wildlife and Parks 
Fish, Wildlife and 
proposed amendments 
221, 1996 Montana 

2. The commission and department have amended the rules as 
proposed. 

3. No adverse commer1ts or testimony were received. 

RULE REVIEWER 

Robert N. Lane 

FISH, WILDLIFE AND PARKS 
COMMISSION AND DEPARTMENT OF 
FISH, WILDLIFE AND PARKS 

Patrick J. Gr ham, Secr·etary of 
the Fish, W 1 life and Parks 
Commission Director of the 
Department Fish, Wildlife 
and Parks 

Certified to the Secretary of State on March 11, 1996. 
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BEFORE THE BOARD OF LIVESTOCK 
DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of rule 32.8.103 
pertaining to the circumstances 
under which raw milk may be 
sold for human consumption. 

NOTICE OF AMENDMENT 

'TO: ALL INTERESTED PERSONS: 

1. On October 26, 1995, the board of livestock published 
notice of proposed amendment to rule 32.8.103 at page 2,222 of 
the 1995 Administrative Register, issue no. 20, as MAR NOTICE 
32-2-129. 

2. The board has amended the rule as proposed. 
AUTH: 81-22-102, MCA 
IMP: 81-22-102, MCA 

3. Two comments-were received. 

COMMENT: 
A written statement opposing the amendment was received from 

Bart Campbell of the Montana Legislative Council. He argued that 
while 81-22-102, MCA, gives the department the power to regulate 
certain aspects of the production and sale of raw milk, the 
proposed rule is a prohibition of the sale of raw milk. He 
questioned the difference between regulation and prohibition and 
whether prohibition is an extension of the department's rule 
making authority that is not based on any statutory grant of 
authority. 

RESPONSE: 
The comment by Bart Campbell has been seriously considered. 

His comment that this rule is restrictive has some merit, but the 
restriction is the result of serious health concerns for the 
citizens of Montana. Statistics show that raw milk dairies have 
declined, and we rarely receive inquiries from anyone remotely 
interested in this type of potential business. If the demand 
changes in the future, we will seek necessary legislation. 

COMMENT: 
A written statement opposing the amendment was received from 

Representative John Cobb who argued that if no new retail dairies 
were allowed, then an explanation is needed as to why the rule is 
needed or therefore the rule should not go into effect until such 
explanation. 

RESPONSE: 
The comment by John Cobb is hereby explained: Public health 

consideration is the only reason for the proposed changes. The 
Pasteurized Milk Ordinance (adopted by DOL) does not support 
retail raw milk sales or consumption. Statistics show that raw 
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milk consumption has been implicated in food borne disease 
outbreaks of Listeriosis, E. Coli 0157 infections, strep throat, 
staph infection, camplyobacter infections, et al. The vasL 
majority of other states do not permit the licensing and sale of 
raw milk for human consumption. 

BOARD OF LIVESTOCK 
JAMeC ~eNeAeTN 

By: ( ~ ks~Uc.~· 
MarCJBridges, Temp. Executive 
Secretary, Board of Livestock 
Department of Livestock 

By: ~ {)f/;t!/ 
Lon M1tchell, Rule Rev1ewer 
Livestock Chief Legal Counsel 

Certified to the Secretary of State March 11, 1996. 
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BEFORE THE MONTANA DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of the transfer of Rule 
26.2.201 pertaining to leasing or other 
use of state lands, Rule 26.2.301 
pertaining to sale of state lands, 
Rule 26.2.401 pertaining to schedule 
of tees, and Rule 26.2.503 pertaining 
to homesite and tarayard leases, 
26.2.801 through 26.2.813 pertaining 
to antiquities on state lands, Rules 
26,2.901 through 26.2.905 pertaining 
to ownership records for non school 
trust land, and the aaendment of Rule 
36.2.1004 

TO: All Interested Persons. 

NOTICE OF TRANSFER 
OF RULES AND 
AMENDMENT 

1. On January 25, 1996, the Department of Natural 
Resources and Conservation published a notice of transfer of 
the above referenced rules and the proposed amendaent to Rule 
36.2.1004, pertaining to homesite and farmyard leases, at page 
225, of the 1996 Montana Adainistrative Register, Issue No. 2. 

2. The agency has transfered Rules 26.2.201, 26.2.301, 
26.2.401, 26.2.502, 26.2.801 through 26.2.813, and 26.2.901 
through 26.2.905 to Title 36, Chapter 2. 

3. The agency has amended Rule 36.2.1004 as proposed. 
AUIH: 77-6-104, MCA 
lMf: 77-1-202, MCA 

4. No coaaents were received. 

DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

I 

certified to the secretary of State --zJrd~tc iL II~ 1996. 
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BEFORE THE MONTANA DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of the amendaent 
of Rule 36.6.101 and repeal of 
Rules 36.6.201 and 36.6.202 
pertaininq to referendums for 
creatinq or chanqinq conservation 
diatrict boundaries and for 
conaervation district supervisor 
elections 

To: All Interested Peraons. 

NOTICE OF 
AMENDMENT AND 
REPEAL 

1. On December 21, 1995, the Department of Natural 
Reaources and Conservation published notice of the proposed 
amendment to Rule 36.6.101 pertaininq to referendums for 
creatinq or chanqinq conservation diatrict boundaries and repeal 
of Rules 36.6.201 and 36.6.202, pertaininq to conaervation 
diatrict supervisor elections at page 2755 of the 1995 Montana 
Administrative Register, issue nuaber 24. 

2. The agency has amended Rule 36.6.101 as proposed. 
AUTH: 76-15-208, MCA 
IMP: 76-15-207 through 209, MCA 

3. No commenta were received. 

4. The aqency has repealed Rules 36.6.201 and 36.6.202, 
found on paqea 36-68 through 36-70 of the Administrative Rules 
of Montana. 

AUTH: 76-15-321, MCA 
IMP: 76-15-302 throuqh 304, MCA 

RESOURCES 

certified to the Secretary of State on February~?. 1996. 
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BEFORE THE BOARD OF LAND COMMISSIONERS 
OP' THE STATE OP' MONTANA 

In the aatter of aaendinq 
Rules 36.10.115, 36.10.161, 
36.10.201, and 36.10.202 
pertaininq to Fire Manaqeaent 

TO: All Interested Parsons 

NOTICE OP' 
AMENDMENT 

1. On Dacaaber 21, 1995, the dapartaant published notice 
of the proposed aaandaent of Rules 36.10.115, 36.10.161, 
36.10.201, and 36.10.202 partaininq to fire aanaqeaent, at 
paqe 2760 of the 1995 Montana Adainistrative Reqister, Issue 
No. 24. The proposed notice of aaendaent should have been 
under the Board of Land co .. issioners instead of the 
departaent. 

2. The Board has amended the rules as proposed. 
AUTH: 76-13-109, MCA 
IMP: 76-13-121, 76-13-126, MCA 

3. No co .. ents were received. 

BY: 
BudClnch, Dii'et:tor 
Dapartaent of Natural Resources 
and conservation 

ewer 

~ 
Certified to the Secretary of State March _[L__, 1996 
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BEFORE THE BOARD OF LAND COMMISSIONERS 
OF THE STATE OF MONTANA 

In the •attar of the repeal of Rule 
36.11.102, pertainin9 to Chriat .. a 
tree cuttin9, Rulee 36.11.201 throu9h 
36.11.203, and 36.11.211, pertainin9 
to control of ti•ber elaah and debrie 

To: All lntereeted Pereone 

NOTICE OF 
REPEAL 

1. on January 11, 1996, the a9ency publiehed a notice of 
propoeed repeal at pa9ee 59-60 of the Montana Aainietrative 
Re9ister, Iseue No. 1, for the repeal of rule 36.11.102, 
pertainin9 to Chriet•a• tree cuttin9, rule• 36.11.201 throu9h 
36.11.203, and 36.11.211, pertainin9 to control of ti•ber elaeh 
and debris. on February 8, 1996, the a9ency published a 
corrected notice of propoaed repeal at pa9e 379 of the Montana 
Adminiatrative Re9ieter, leeue No. 3. Both notice& of propoaed 
repeal were publiahed incorrectly under the depart•ent, the 
proposed repeal ehould have been under the Board of Land 
co-iellionera. 

2. The board has repealed the rule& ae proposed. 
AUIH: 2-4-201, MCA 
~: 2-4-201, MCA 

3. No comments were received. 

B'i': 

certified to the Secretary of state 
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BEFORE THE MONTANA DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

In the •attar of the amendment of Rules 
36.19.101, 36.19.102, 36.19.104, 
36.19.109, 36.19.111, 36.19.201, 
36.19.202, 36.19.303, and 36.19.304, 
and the repeal of Rules 36.19.103, 
36.19.105, 36.19.108, 36.19.110, 
36.19.204, 36.19.301, and 36.19.305 
pertaining to the reclamation and 
davalopaant grants program 

NOTICE OF 
AMENDMENT AND 
REPEAL 

To: All Interested Persona. 

1. on January 25, 1996, the Dapartaant of Natural 
Resources and Conservation published notice of the proposed 
aaendaant of rules 36.19.101, 36.19.102, 36.19.104, 36.19.109, 
36.19.111, 36.19.201, 36.19.202, 36.19.303, and 36.19.304, and 
the proposed repeal Rules 36.19.103, 36.19.105, 36.19.108, 
36.19.110, 36.19.204, 36.19.301, and 36.19.305 pertaining to 
the reclamation and development grants program, at paqe 228 of 
the 1996 Montana Adminiatrativa Register, Iaaue No. 2. 

2. The department has amended the rules as proposed. 
AUtH: 85-2-225, MCA 
!Mf: 85-2-225, MCA 

3. The department has repealed the rules as proposed. 
AUIH: 90-2-1105, MCA 
IHf: 90-2-1105, 90-2-1111, and 90-2-1114, MCA 

4. No comments were received. 

Certified to the Secretary of state ~~'&~f!V 
'-llv 

II I 1996 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.590, 46.12.591, 
46.12.592, 46.12.593, 
46.12.595 and 46.12.599 
pertaining to medicaid 
reimbursement for 
residential treatment 
services 

NOTICE OF AMENDMENT 
OF RULES 

TO: All Interested Persons 

1. On January 26, 1996, the Department of Public Health 
and Human Services published notice of the proposed amendment of 
rules 46.12.590, 46.12.591, 46.12.592, 46.12.593, 46.12.595 and 
46.12.599 pertaining to medicaid reimbursement for residential 
treatment services at page 243 of the 1996 Montana 
Administrative Register, issue number 2. 

2. The Department has amended rules 46.12.590 and 
46.12.595 as proposed. 

3. The Department has amended the following rules as 
proposed with the following changes: 

46.12.591 RESIDENTIAL TREATMENT SERVICES. PARTICIPATIO!'! 
REQUIREMENTS (1) through (2) (h) Remain as proposed. 

(i) provide residential psychiatric care according to the 
service requirements for individuals under age 21 specified in 
Title 42 CPR, part 441, subpart D (October 1, 1992), which is a 
federal regulation which is herein incorporated by reference. 
A copy of these regulations may be obtained through the 
Department of Public Health and Human Services, ~1eaieaia 
Sen•ieee Eli ,riaiofl MeAtal af!d rrtiaieti :e Diee"Edq:e Eli • isisfj 
ADDICTIVE AND MENTAL DISORDERS DIVISION, 111 N. Sanders, P.O. 
Box 4210, Helena, MT 59604-4210; 

(2) (j) Remains the same. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113, 
53-6-139 and 53-6-141, MCA 

46.12.592 RESIDENTIAL TREATMENT SERVICES. REIMBURSEMENT 
(1) through (3) (a) (i) Remain as proposed. 

(i.il. FOR PURPOSES OF SETTING RATES UNDER THIS RU! .• l-c. 
THE DEPARTMENT HAS DETERMINED BASE PERIOD COST INFORMATION BASED 
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UPON AUDITS OF UNSETTLED PROVIDER BASE PERIOD COST REPORTS. 
UPON FINAL SETTLEMENT OF THE BASE PERIOD COST REPORTS OF AN 
ESTABLISHED PROVIDER THE DEPARTMENT WILL ADJUST THE PROVIDER'S 
RATE RETROACTIVELY BASED UPON THE SETTLED COST INFORMATION IF 
USE OF THE FINAL INFORMATION WOULD RESULT IN AN INCREASE OF AT 
LEAST $.50 PER DIEM IN THE PROVIDER'S RATE. 

(3) (b) through (6) Remain as proposed. 
(7) The final per diem payment rate for new providers is 

tfie leweat per aiem earmeHt rate ef all estaalisfiea previaera 
fer tfie rate 't'eaf. $249.41 FOR SERVICES PROVIDED DURING THE 
PERIOD APRIL 1, 1996 THROUGH JUNE 30. 1996 AND $255.00 FOR 
SERVICES PROVIDED DURING THE PERIOD JULY 1. 1996 THROUGH JUNE 
30, 1997. THE NEW PROVIDER RATE FOR SERVICES PROVIDED DURING 
THE PERIOD JULY 1, 1997 THROUGH JUNE 30, 1998 WILL BE THE AMOUNT 
OF $255.00 INDEXED BY THE DRI INDEX. EFFECTIVE BEGINNING JULY 
1. 1998. THE FINAL PER DIEM RATE FOR NEW PROVIDERS WILL BE THE 
STATEWIDE RATE. No retrospective cost settlements will be 
performed. 

(8) through (13) Remain as proposed. 
+±-a+ .il.1l. The provider must submit to the ae~artmel'lt • a 

t4e6ieah! serviees P!eHtal aHa AEIEiieth•e Disoraere ADDICTIVE AND 
MENTAL DISORDERS division or its designee a request for a 
therapeutic home visit bed hold, on the appropriate form 
provided by the department, within 90 days of the first day a 
recipient leaves the facility for a therapeutic home visit. 
Reimbursement for therapeutic home visits will not be allowed 
unless the properly completed form is filed timely with the 
ae~a1"tlfleHt' a '4eEiieaia aerviees P4eRtal ana J>,EIEiieti·re Diseniers 
ADDICTIVE AND MENTAL DISORDERS division or its designee. 

(15) Remains as proposed. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113 
and 53-6-141, MCA 

46.12.593 RESIDENTIAL TREATMENT SERVICES, ALLOWABLE COST, 
COST REPORTING AND AUDITS (1) through (4) Remain as proposed. 

+e+ ~ Cost finding means the process of redistributing 
the data derived from the accounts ordinarily kept by a facility 
to ascertain its costs of the various services provided. Cost 
finding is the resolution of the costs by allocation of direct 
costs and proration of indirect costs. In preparing cost 
reports, all providers must use the methods of cost finding 
described at 42 CFR 413.24 (1991) which the department hereby 
adopts <>nd incorporates ~ by reference. 42 CFR 413.24 
(1991) is a federal regulation setting forth methods of cost 
finding. A copy of the regulation may be obtained from the 
Department of Public Health and Human Services, 14eaieaid 
Ser 1iees BivisieR 14ental aRr:l lldr:lietive Biserr:lers DivisioR 
ADDICTIVE AND MENTAL DISORDERS DIVISION, 111 N. Sanders, P.O. 
Box 4210, Helena, MT 59604-4210. 

(6) through (9) Remain <>s proposed. 
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AUTH; Sec. 2-4-201, 53-2-201 and 53-6-113, MCA 
IMP; Sec. 2-4-201, 53-2-201, 53-6-101, 53·6-111, 53-6-113 
and 53-6-141, MCA 

46.12.599 RESIDENTIAL TREATMENT SERVICES. CERTIFICATION OF 
NEED FOR SERVICES. UTILIZATION REVIEW AND INSPECTIONS OF CARE 

(1) through (9) Remain as proposed. 
(10) If the department's utilization review agent fails to 

timely review a request for authorization or timely make a 
determination on an authorization or informal reconsideration 
request, the provider may make written inquiry to the agent 
regarding the status of the matter. If the provider does not 
receive a satisfactory response within a reasonable time, the 
provider may contact the Department of Public Health and Human 
Services, P4eaieaiEi se.-viees Eli o'isiea HeHtal aHa haajeti·.·e 
Qieeraer Elivisiefl AD!)ICTIVE ANI) MfNI:AL DIOORDER$ DMSI(N, 111 N. 
Sanders, P.O. Box 4210, Helena, MT 59604-4210 for assistance ~ 
in obtaining a determination. 

(11) and (12) Remain as proposed. 

AUTH; Sec. 2-4-201 and 53-6-113, MCA 
IMP; Sec. 2-4-201, 53-2-201, 53-6-101, 53-6-111, 53-6-113 
and 53-6-141, MCA 

4. The Department 
commentary received; 

has thoroughly considered all 

COMMENT #1; The proposed change from the retrospective cost 
based system to a prospective system would limit new providers 
to the lowest rate of any provider in the state, which would be 
$208.58. This would make it difficult if not prohibitive for 
providers to open new facilities. The department should 
consider paying new facilities a retrospective cost based rate 
for the first three years of operation, and then switch to the 
prospective rate based on the average cost for the first three 
years of operation. This is much like the exception granted to 
new skilled nursing facilities under medicare. Another 
alternative would be to negotiate a prospective rate based upon 
the rates for similar-sized residential treatment centers 
currently operated in Montana. 

RESPONSE; The department has reconsidered the proposed rule 
which would reimburse new facilities at the lowest rate for a 
facility currently participating in the Montana Medicaid 
Program. The department intends to implement prospective 
reimbursement for all Montana residential treatment facilities. 
The department does not believe that a cost based methodology 
for new providers is appropriate. Cost based reimbursement 
tends to increase costs with fewer incentives to contain costs. 
Further, we believe that the cost levels of existing facilities 
provide a reasonable and adequate basis upon which to determine 
a new provider rate. Upon further consideration, we do believe 
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that an average statewide rate would be more appropriate as a 
new provider rate. The department has added language to the 
final rule to provide a new provider rate based upon the 
statewide bed weighted average rate of the three instate 
facilities currently participating in the program. Effective 
April 1, 1996, the new provider rate will be $249.41. This rate 
will be indexed forward on July 1 based upon the DRI index. 
This adjustment would increase the new provider rate to $255.00 
in fiscal 1997. Beginning July 1, 1998, new providers will 
receive the statewide rate. We believe the revised rule 
provides a reasonable rate that will encourage economic and 
efficient facilities to participate in the program. 

COMMENT 112: In ARM 46.12.591(2) (i), the department refers to 42 
CFR, part 441, subpart D as the requirements imposed on 
providers for participation as residential treatment providers. 
It is inequitable to require that providers follow the rules for 
an acute medical model for staffing, services provided, 
accreditation, licensing and utilization review and then to 
utilize the DR! index for rate setting that is published for 
nursing. 

RESPONSE: The incorporation of the federal regulations at 42 
CFR, part 441, subpart D is not new. These regulations apply to 
all providers of inpatient psychiatric services for individuals 
under age 21, whether provided in a hospital or a residential 
treatment facility. There are numerous additional requirements 
that apply to all hospitals. Residential treatment facilities 
are required to meet the requirements of the cited federal 
regulations but are not subject to numerous other requirements 
applicable to hospitals. Moreover, nursing facilities are 
subject to a much more extensive set of federal requirements 
than the cited regulations that apply to residential treatment 
facilities. The department does not agree with the premise of 
the comment, i.e., that residential treatment facilities are 
subject to the same requirements or the same degree of 
regulation as are hospitals or nursing facilities. The cited 
regulation merely defines mandatory program requirements for the 
provision of psychiatric care for individuals under 21. These 
regulations include the requirements relating to certificate of 
need for services, the team certifying the need for services, 
active treatment, and the individual plan of care. The 
department believes that residential treatment facility services 
are more comparable to services provided by long term care 
nursing facilities. The department does not believe that 
residential treatment facilities provide acute care services 
which would justify the use of a inpatient hospital index. Such 
an index would be overstated by the amount included for a 
technical component which is used to adjust for changes in 
equipment items which are not used by residential treatment 
facilities. The department believes that the use of the nursing 
home index is appropriate for residential treatment facilities. 
We believe that the DRI index for nursing facilities will 
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provide an index that reasonably and adequately recognizes 
inflation in the residential treatment services industry. 

COMMENT H3: The department's proposed bundling adjustment in 
ARM 46.12.592(3) (a) (i) is too low. This adjustment did not 
include the cost of pharmacy or lab services which were not 
included in the 1994 cost reports. 

RESPONSE: The department notes that no costs in these areas 
were reported in the commentor•s 1994 cost report. However, when 
Abt Associates developed the bundling adjustment, they performed 
an abstract for all of the Medicaid residents in the facility 
from the paid claims tapes, which includes all claims paid to 
all providers. This abstracting process accounts for the costs 
that were not reported. This became the basis for the bundling 
adjustment which increases the facility's rate for pharmacy and 
lab services. The adjusted bundled rate was then indexed forward 
to account for inflation. The department is confident that the 
bundling for lab and pharmacy services along with the subsequent 
indexing for inflation will adequately account for these costs. 

COMMENT #4: The 1994 cost report contains old data that does 
not reflect increases in costs due to numerous changes in the 
utilization review process. Facilities have seen a dramatic 
rise in costs due to a more complex and costly process 
implemented by the department for utilization review. 

RESPONSE: The department believes that the cost related to any 
changes to the utilization review process are relatively small 
and will be addressed adequately by the inflation indexes that 
will be applied to base period costs. The Managing Resources 
Montana (MRM) program was implemented in fiscal 1994 and 
modified somewhat the structure of the utilization review 
process. The changes included review by the managing resource 
specialist to determine if the youth's needs could be met in a 
less restrictive setting and an informal review process as an 
alternative to the administrative conference and fair hearing 
process. The department does not believe that these changes 
have had a significant impact upon operating costs. The 
utilization review was implemented several years earlier and was 
already an integral part of th~ state's process during fiscal 
year 1994. The department does not believe that changes in a 
provider's practices with regard to utilization review warrant 
an upward adjustment in rates and no additional changes to the 
proposed rates will be. made. 

COMMENT #5: The bundling adjustment does not take into account 
the increased acuity of children treated as a result of the 
elimination of medicaid coverage of inpatient free-standing 
psychiatric hospital services. 

RESPONSE: The department does not believe an upward adjustment 
in the proposed rates is warranted for changes in acuity. 
Medicaid coverage of freestanding inpatient psychiatric 
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hospitals for individuals under age 21 was eliminated on June 
30, 1993. The providers' 1994 cost reports ·were used for 
determining rates and thus, to the extent that higher acuity 
individuals were served after June 30, 1993, those costs are 
already reflected in the cost reports. The department 
specifically requested information from the commentor to 
document a change in acuity from FY 94 to FY 95 and none was 
provided during the rule comment period. No adjustment will be 
made to the proposed rates on this basis. 

COMMENT #6: ARM 46.12.592(3) (c) defines the blended rate that 
is used to average the statewide prospective rate. The blended 
rate is not equitably applied and penalizes the provider for 
being an efficient and low cost provider by paying at the 
blended rate and limiting reimbursement to the adjusted 
1993/1994 rate. All residential psychiatric treatment providers 
should be treated the same under the new rules. 

RESPONSE: The department anticipates that the proposed rate 
system will, over the three year phase in period, bring a 
greater degree of consistency to reimbursement under the 
residential treatment program. The department recognizes that 
different philosophies among providers result in different 
resource allocations, which are reflected in the current wide 
range of reimbursement rates for the three instate facilities. 
The comment suggests that providers are being penalized for 
being a low cost provider. But the comment does not take into 
account historical costs or measurable rates of inflation. The 
comment does not reflect the fact that the other two instate 
facilities will be required to reduce their costs significantly 
over the phase in period for the new rate system. The 
department believes that the proposed system will do precisely 
what the comment or requests, i.e., treat all of the three 
instate facilities in the same manner. The goal of the new rate 
system is to reimburse all of the facilities on a more equitable 
basis after the phase in period is completed. The department 
believes that the proposed reimbursement system is reasonable, 
and that the proposed phase in of statewide rates will permit 
all instate facilities an adequate opportunity to adjust before 
the implementation of a single statewide rate. 

COMMENT #7: The proposed rule does not address issues 
concerning the unsettled disallowance of costs from the 1994 
base period cost reports. The commentor requests a base period 
rate adjustment that reflects the increased costs not included 
in the 1993/1994 cost report. 

RESPONSE: All of the commentor•s costs, with the exception of 
depreciation, should already be accurately reported in the 1994 
cost report as adjusted through the recent audit. This issue 
may impact cost settlements for several fiscal years and the 
department does not believe it is necessary to further delay 
implementation of prospective reimbursement to await resolution 
of this issue. If it is determined after the settlement of base 
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period cost that the provider's 
$.50, the department will 
retroactively. The department 
rule to reflect this decision. 

rate would increase by at least 
adjust the provider's rate 

has added language to the final 

COMMENT #8: In ARM 46.12.592(8), the word "psychiatric• could 
be used to prevent a facility from billing medicaid for 
services other than RTC services provided to medicaid eligible 
patients placed by the state's family services program or 
department of corrections where medical necessity criteria for 
RTC services are not met. Under the rules of the current 
provider reimbursement manual, each provider of services at the 
facility would need to apply for a provider number as a facility 
based provider. The rules should allow the facility to bill 
medicaid for medically necessary professional services provided 
to medicaid recipients that are admitted to the RTC but not paid 
for under the residential treatment services program. 

RESPONSE: In such cases, medicaid will reimburse for other 
covered treatment services and items that are medically 
necessary. Such services would include services provided by 
psychiatrists, psychologists, social workers and licensed 
professional counselors. These services would be covered in 
accordance with the administrative rules which apply to each of 
the respective services. 

COMMENT !19: ARM 46.12. 593 ( 1) incorporates by reference the 
HCFA-PUB. 15 provider reimbursement manual. Section 2803 
(transmittal 312) and section 3000 (transmittal 379) of the 
manual both state that psychiatric services are excluded from 
prospective payment except under certain circumstances. The 
commentator would like assurances from the department or HCFA 
that implementing this rule would not place providers at risk of 
recovery of federal finds at a future date. 

RESPONSE: HCFA~PUB. 15, part 1, section 2803 excludes certain 
hospital facilities, including psychiatric hospitals, from 
prospective payment. This section applies only to hospitals and 
certain specified hospital units. In addition, it should be 
noted that transmittal 312 dated 12-83 was superseded by 
transmittal 319 dated 2-85. HCFA-PUB. 15, part 2, section 3000 
refers to the completion of cost reports for skilled nursing 
facilities. Neither of these two sections apply to 
reimbursement of residential treatment facilities and we find no 
basis to believe that a facility would be subject to recovery of 
federal funds under these manual sections. 

COMMENT #10: ARM 46.12. 593 (6) (a) requires that cost reports be 
filed within 90 days of the federal fiscal year end. The new 
federal regulations state that the cost report must be submitted 
within 150 days of the fiscal year end. 

RESPONSE: The department already has amended this rule section 
to adopt the 150-day period for filing of costs reports. The 
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initial notice of the proposed change was published in the 
Montana Administrative Register on December 21, 1995 and the 
notice of adoption of this rule change was published in the 
Montana Administrative Register on or about February 8, 1996. 
The change applies to fiscal periods ending on or after June 27, 
1995. 

COMMENT #11: Why are out-of-state facilities reimbursed 
differently than in-state providers? 

RESPONSE: Montana facilities will be reimbursed under the 
prospective rate system with capped limits while out-of-state 
facilities will be reimbursed based on the facility's cost to 
charge ratio. There • are several important reasons for 
continuing payment to out-of-state facilities based on a cost to 
charge ratio. The number of patient's referred to out-of-state 
facilities is extremely small. Only those patients whose needs 
cannot be met by Montana facilities will be referred to out-of­
state facilities. These patients generally are individuals who 
are extremely violent or who have mental disabilities which 
cannot be addressed in a traditional residential treatment 
setting. Further, the geographic distribution of out-of-state 
facilities makes it difficult if not impossible to compare with 
Montana facilities because of the varying costs which each 
facility must incur to operate within its locality. The cost to 
charge ratio method of reimbursement appropriately allows for 
the very wide range in geographic areas and economic conditions. 
We believe that this reimbursement method for out-of-state 
facilities is appropriate for the foreseeable future. However, 
nothing precludes the department from changing reimbursement for 
out-of-state facilities in the future. 

5. The adopted rule amendments will apply to services 
provided on or after April 1, 1996. 

6. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer and 
Human Services 

Certified to the Secretary of State March 11, 1996. 
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules I through III 
designation of contributions, 
aggregate contribution limits 
for write-in candidates and 
definition of personal benefits 

TO: All Interested Persons. 

NOTICE OF ADOPTION 

1. On January 11, 1996, the Commissioner of Political 
Practices published notice of the proposed adoption of new rules 
I, II, and III at page 129 of the 1996 Montana Administrative 
Register, Issue No. 1. 

2. The Commissioner has adopted new Rules I, II and III 
with the following changes: 

RULE I (44.10.330) DESIGNATION OF CONTRIBUTIONS FOR PRIHARY 
AND GENERAL ELECTIONS (1) Colllbil•ed Aggregate contributions for 
each election in a campaign are limited according to 13-37-216, 
MCA. An "election" in a campaign. for the pm::poses of 13-31-
216, MCA, is defined as either a primary election or a general 
election. 

( 2) For purposes of applying combined aggregate 
contribution limits per election the following apply: 

(a) Co111bined Aggregate contribution limits for each 
election, as set forth in 13-37-216, MCA, apply to a pri111ary 
election and to a general election as defined in ARM 44.10.334; 

(b) Time periods for filing reports of contributions and 
expenditures are set forth in 13-37-226 and 13-37-228, MCA.~ 
As a general rule, contributions received by a candidate prior 
to and including Wl the day of a primary election are designated 
for the primary election and are subject to the combined 
aggregate contribution limita for the primary election7~ 
however, a candidate in a contested primary may receive 
contributions designated for the general election during the 
primary election period subject to the contribytign limits fgr 
the general election; Candidates shall not accept contributions 
designated for the geueral election duriug the primary electiou 
period specified iu this rule, 

(c) All coutributious received by a successful primary 
electiou candidate after the day of the pr iMil y electiou are 
desiguated as general election coutt:iblttious and are subject to 
the COJnbined eout.: ibatiou limit for the general election, 

(c) General electlon c 0ntribytions received prior to the 
primary election must be maintained in a separate account and 
shall not be used yntjl after the primary election; 

(d) An unsuccessful caudidate in a coutested primary 
electiuu may continue to :recei~e contributious to pay campaigu 
debts subject to the co11•biued coutr ibution lilnits for that 
election, 
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(d) All contributions received by a candidate after the 
day of the primary election are designated as general election 
contributions and are subject to the aggregate contribution 
limit for the general election. except that a candidate may 
continue to receive contributions designated for the primary 
election subject to the limits after that election only for the 
purpose of paying primary election debts. General election 
contributions shall not be used to pay primary election debt. 

(e) A ptimaty election candidate who ia not involved in a 
conteated ptimary as defined in ~ 44.16.334, may not contintte 
to zeceill'e contr ibtttions sttbject to the dliCOlitested p1 imazy 
election limits in 13 31 216, MeA. 
AUTH: 13-37-114, MCA 
IMP 13-37-216, MCA 

RULE II (44.10.337) CQHBINEB AGGREGATE CONTRIBUTION LIMITS 
FOR WRITE-IN CAHDIOATES (1) For purposes of the limitations on 
contributions established in 13-37-216, MCA, and these rules, 
the term "election" is defined in 13-37-216, MCA, and the term 
"candidate" is defined in 13-1-101, MCA. Pursuant to 13-10-211, 
MCA, a write-in candidate must file a declaration of intent. A 
candidate who is unsuccessful in a contested primary election, 
but who complies with applicable statutes to qualify as a write­
in candidate for the general election, is subject to the 
combi11ed aggregate contribution limits for both the primary 
election and the general election. 
AUTH: 13-37-114, MCA 
IMP: 13-37-216, MCA 

BULE III 144,10.336) PEBSONAL BENEFIT (1) Pursuant to 13-
37-240, MCA, the term "direct or indirect benefit" means the 
distribution of surplus campaign funds that onty benefit only 
the candidate andfor a member of the candidate's immediate 
family. Nothing in this rule prohibits the distribution of 
surplus campaign funds to a group of individuals or an 
organization to which the candidate andfor a member of the 
candidate's immediate family belongs, as long as the candidate 
andfor a member of the candidate's immediate family do not 
control how the group or organization spends the surplus 
campaign funds received by the group or organization, and the 
candidate andfor a member of the candidate's immediate family 
receive onty a benefit that is only incidental to their 
membership or participation within the group or organization. 
AUTH: 13-37-114, MCA 
IMP: 13-37-240, MCA 

3. COMMENT: 
At the public hearing, representatives of the Montana 

Republican Party and Democratic Party presented joint written 
comments to the verbiage of new Rules I, II, and III, Party 
organization leadership, Republican Jack Light, and Democrat 
Brad Martin, presented oral testimony and argued that candidates 
should be able to accept general contributions prior to the 
primary election, so long as the candidates did not spend the 
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general election contributions during the primary election 
period. The party organizations also submitted written comment 
requesting that the word "aggregate" replace "combined" throughout 
the rules. 

RESPONSE; 
The arguments presented by the party leadership have merit. 

Accordingly, the Commissioner has revised proposed Rules I, II, 
and III. The Commissioner instituted an accounting measure 
which requires candidates to keep the contributions for each 
election separate and prohibits expenditures of general election 
contributions prior to the primary election. The term 
"aggregate" mirrors the statutory language and is appropriately 
inserted in place of "combined." 

Ed Argenbright, 
COHMISSIO ER OF PRACTICES 

4/~y~.--------

Certified to the Secretary of State, March 11, 1996. 
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 44.10.331 
and 44.10.334 regarding 
contribution limitations 

NOTICE OF AMENDMENT 

TO: All Interested Persons. 

1. On January 11, 1996, the Commissioner of Political 
Practices published rotice of the proposed amendrrent to rule 44.10.331 
which applies limitations on receipts from political committees 
and rule 44.10.334, pertaining to aggregate contribution limits 
at page 127 of the 1996 Montana Administrative Register, Issue 
No. 1. 

2. The Commissioner has amended Rule 44.10.331 as 
proposed, but with the following change: 

4 4. 10. 3 31 LIMITATIONS ON RECEIPTS FROM POLITICAL 
QQHMITIEES (1) Pursuant to the operation specified in 13-37-
218, MCA, and 15-30-101(8), MCA, limits on total combined 
contributions from political committees other than political 
party committees to legislative candidates are as follows: 

(a) a candidate for the house of representatives may 
receive no more than $1100; 

(b) a candidate for the state senate may receive no more 
than $1850. 

(2) These limits apply to total combined PoOliellny receipts 
for the entire election cycle of 1996. 

(3) Pursuant to 13-37-218, MCA, in-kind contributions must 
be included in computing these limitation totals. 
AUTH: 13-37-114, MCA 
IMP: 15-30-101, MCA 

3. The Commissioner has amended Rule 44.10.334 as 
proposed. 

4. COMMENTo 
Written comment was received from Russell Hill of the 

Montana Trial Lawyers Association regarding Rule 44.10.331. He 
suggested that the word "monetary• either remain in the first 
subsection or be stricken from the second subsection to maintain 
clerical consistency. 
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RESPONSE: 
Russell Hill's comment has merit. Accordingly, the rule 

has been modified. 

Ed Argenbright, Ed.D. 
COMMISSIONER OF POLITICAL PRACTICES 

ule Rev ewer) 

Certified to the Secretary of State, March 11, 1996. 
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES 
OF THE STATE OF MONTANA 

In the matter of the adoption NOTICE OF ADOPTION 
of Rule I, overlapping work hours, 
multiple salaries from multiple 
public employees. 

TO: All Interested Persons. 

1. on January 11, 1996 the Commissioner of Political 
Practices published notice of the proposed adoption of new 
Rule I, concerning overlapping work hours, multiple salaries 
from multiple public employers at page 125 of the 1996 Montana 
Administrative Register, Issue No. 1. 

2. The Commissioner has adopted new rule I (44.10.601) 
as proposed. 

3. No comments or testimony were received. 

Ed Argenbright, Ed.D. 
COMMISSIONER OF POLITICAL PRACTICES 

Certified to the Secretary of State, March 11, 1996. 
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VOLUME NO. 46 OPINION NO. 13 

CITIES AND TOWNS - Authority of self-governing local government to 
require garbage haulers to contract with local government before 
collecting garbage within city limits; 
CONTRACTS - Authority of self-governing local government to require 
garbage haulers to contract with local government before collecting 
garbage within city limits; 
LOCAL GOVERNMENT - Authority of self-governing local government to 
require garbage haulers to contract with local government before 
collecting garbage within city limits; 
PUBLIC SERVICE COMMISSION - Authority of self-governing local 
government to require garbage haulers with certificates of public 
convenience and necessity to contract with local government before 
collecting garbage within city limits; 
SOLID WASTE - Authority of self -governing local government to 
require garbage haulers to contract with local government before 
collecting garbage within city limits; 
ADMINISTRATIVE RULES OF MONTANA- Rules 38.3.1201 to 38.3.1207; 
MONTANA CODE ANNOTATED- Sections 7-1-111 to -114, 7-14-4105(2), 
69-12-201, -314 (2), -323 (2), -501 to -503, 
MONTANA CONSTITUTION - Article XI, section 6; 
OPINIONS OF THE ATTORNEY GENERAL - 44 Op. Att•y Gen. No. 34 (1992), 
43 Op. Att•y Gen. No. 53 (1990), 43 Op. Att'y Gen. No. 41 (1989). 
37 Op. Att'y Gen. No. 68 (1977). 

HELD: A self-governing city has the authority to establish 
conditions for garbage collection companies within its 
city limits, unless the city's conditions are established 
in a manner that: (1) is prohibited by constitution or 
charter, (2) prohibits the grant or denial of a 
certificate of public convenience and necessity, or 
(3) is inconsistent with state law or regulation. 

February 28, 1996 

Mr. William A. Schreiber 
Belgrade City Attorney 
5 North Broadway 
Belgrade, MT 59714 

Dear Mr. Schreiber: 

You have requested my opinion on the following question: 

Does a self-governing city have the authority to regulate 
the business of a garbage collection company within the 
city limits if the collection company has been issued a 
certificate of public convenience and necessity by the 
Public Service Commission? 
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The City of Belgrade (City) adopted a self-government charter 
effective July 1, 1987. The city charter contains no mention of 
garbage collection. On July 1, 1992, the City executed a 
nonexclusive contract with Waste Management Partners of Bozeman, 
Ltd. (WMP) for garbage collection in the City. You state that it 
is the City's policy to contract with only those garbage collection 
companies which enter into contracts with the City that have terms 
comparable to or more favorable than those set forth in the 
contract with WMP. Under the policy, companies that have no 
contract with the City are prohibited from collecting or hauling 
garbage within the Belgrade city limits. 

The contract with WMP contains clauses which: (1) specify rates 
and procedures for increasing rates; (2) permit WMP to bill 
customers directly; (3) require WMP to indemnify the City from any 
of WMP's willful or negligent acts or omissions; (4) require WMP to 
maintain policies for worker's compensation, automobile, and 
liability insurance at specified levels; and (5) require WMP to 
furnish a performance bond in the amount of $250,000. 

On December 12, 1994, the Montana Public Service Commission issued 
Customized Services (CS) a certificate of public convenience and 
necessity authorizing the collection of garbage in parts of Madison 
and Gallatin counties, including the City. CS has refused to sign 
a contract with the City, but has acquired customers within the 
City. The City is now considering action to prohibit CS from 
operating in the City until it signs a contract with the City, and 
has asked for my opinion regarding the legality of this action, and 
the contract upon which it is based. While an Opinion of the 
Attorney General cannot interpret the particular clauses of a 
contract, it is within the scope of my authority and the scope of 
your question to examine the powers granted by the statutes to 
self-governing cities such as Belgrade, and give my opinion on 
tbeir lawful exercise. 

Any discussion of the authority of a city with self-government 
powers to establish conditions of this nature for garbage 
collection within its city limits must take place against the 
background of the discussion of the Montana supreme Court in ~ 
Sanitation service v. City of Billings, 219 Mont. 437, 713 P.2d 977 
(1986). That case clarified many fundamental distinctions that 
have formed the basis for a number of Opinions of the Attorney 
General cited below. 

All cities have the power to regulate the "disposition and removal" 
of garbage "in any street or alley, on public grounds, or on any 
premises" within their city limits. Mont. Code Ann. § 7-14-
4105 (2). Furthermore, the Montana Supreme Court has said that 
under Mont. Canst. art. XI, § 6, "the assumption is that local 
government [with self-government powers) poaae•••• the power, 
unless it has been specifically denied." D & F Sanitation Serv. v. 
City of Billings, 219 Mont. at 445, 713 P.2d at 981-82. In 
determining whether a self-government power is authorized, previous 
opinions from this office have engaged in a three-part analysis: 
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1) consult the charter and consider constitutional 
ramifications; 2) determine whether the exercise is 
prohibited under the various provisions of [Mont. Code 
Ann. tit. 7, ch. 1, pt. 1] or other statute specifically 
applicable to self-government units; and 3) decide 
whether it is inconsistent with state provisions in an 
area affirmatively subjected to state control as defined 
by section [7-1-1131. 

44 Op. Att'y Gen. No. 34 (1992); 43 Op. Att'y Gen. No. 41 at 130, 
132 (1989), £iting 37 Op. Att'y Gen. No. 68 at 272, 274 (1977). 

With respect to the first factor, neither the charter nor the 
constitution prevents the City from prohibiting garbage collection 
companies that refuse to contract with the City from operating 
within the City. The city charter has placed no restrictions 
(beyond recognizing those that may exist in state and federal law) 
on the City's power to establish conditions for garbage collection. 
Similarly, I find no constitutional provision that would be 
implicated by a self-governing city exercising authority to 
establish conditions for the business of garbage collection within 
its city limits. 

The second part of the three-part analysis calls for an examination 
of the relevant statutes to determine if the actions being 
considered by the City are prohibited by law. The major 
limitations on the powers of local governments with self-government 
powers are listed in Mont. Code Ann. §§ 7-1-111 to -114. The issue 
that presents itself here concerns the relative powers of a city 
with self-government powers and those of the Montana Public Service 
Commission (PSC), which is charged by statute with the duty to 
supervise and regulate every motor carrier in the State of Montana, 
Mont. Code Ann. § 69-12-201. The specific prohibition on local 
government units with self-government powers is stated as follows: 

A local government unit with self-government powers is 
prohibited from exercising the following: 

(4) any power that prohibits the grant or denial of a 
certificate of public convepience and necessity; 

(5) any power that establishes a rate or price otherwise 
determined by a state agency; .... 

Mont. Code Ann. § 7-1-111. It is my opinion that neither of these 
prohibitions applies. Concerning the limitation stated in (4) 
above, the argument might be made that regardless of how the City 
describes its action, the effect is to deny a certificate of public 
convenience and necessity within the corporate limits of the City. 
I disagree; the voters of the City have determined that the City 
should establish conditions for garbage haulers operating within 
the city limits, and my review of those conditions (especially the 
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indemnity, insurance, and bonding requirements) leads me to 
conclude that the conditions do not conflict with the PSC's 
certificate of authority and do not have the effect of preventing 
properly certificated companies from operating within the city 
limits of Belgrade, nor allowing non-certificated companies to 
operate in the City. 

The conditions under which garbage may be transported are not 
pervasively regulated through the PSC certificate of convenience 
process. The factors that the PSC must consider in granting or 
denying a certificate of public convenience and necessity are: 

(a) . . . the transportation service being furnished or 
that will be furnished by any railroad or other existing 
transportation agency [,] the 1 ikelihood of the 
proposed service being permanent and continuous 
throughout 12 months of the year and the effect which the 
proposed transportation service may have upon other forms 
of transportation service which are essential and 
indispensable to the communities to be affected by such 
proposed transportation service or that might be affected 
thereby. 

(b) For purposes of Class D certificates, a 
determination of public convenience and necessity may 
include a consideration of competition. 

Mont. Code Ann. § 69-12-323(2). These limited factors leave ample 
room for local regulation of rates, routes, and services which must 
be provided by garbage collectors within a local jurisdiction. The 
City considered its interests and established conditions for 
garbage haulers seeking to operate within the City. The conditions 
do not have the effect of completely precluding a certificated 
carrier from serving the area. To the contrary, Belgrade's policy 
apparently will allow any certificated carrier to compete for the 
business of local residents as long as the carrier meets the 
required conditions of service. 

A certificate of public convenience and necessity simply grants a 
carrier the right to haul over the roadways of the certificated 
service area. Barney v. Board of R.R. Comm'rs, 93 Mont. 115, 138, 
17 P.2d 82, 88 (1932). In the context of garbage hauling, a 
certificate has not been construed by the Montana Supreme Court to 
guarantee the carrier the right to compete for hauling business 
throughout the area for which the carrier is certificated. In 
D & F Sanitation, the Montana Supreme Court upheld a local 
ordinance, adopted under the same class of self-government powers 
exerciped by the City here, that had the effect of excluding a 
certificated carrier from competing for a portion of the service to 
be provided in the area where the carrier was allowed to haul under 
its certificate. D & F Sanitation compels the conclusion that the 
City's policy does not prohibit the grant or denial of a 
certificate of public convenience and necessity in violation of 
Mont. Code Ann. § 7-1-111(4). 
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Considering the second limitation stated in (5) above, the Montana 
Public Service Commission does not possess any power to establish 
a rate for the transportation of garbage, Mont. Code Ann. §§ 69-12-
501 to -503. Therefore, subsection (5) will not be violated by the 
actions being considered by the City. I find no other section of 
the law constraining cities with self -government powers to be 
implicated by the conditions which the City is considering here, 
and conclude that this exercise of self-government power is not 
prohibited by any statute limiting the exercise of local self­
government powers. 

The final part of the three-part analysis comes directly from Mont. 
Code Ann. § 7-1-113, and in the words of a previous Opinion of the 
Attorney General, 

this statute "allows a local government with self­
government powers to enact any ordinance unless the 
ordinance (1) is inconsistent with state law or 
regulation and (2) concerns an area affirmatively 
subjected by law to state control." 

44 Op. Att'y Gen. No. 34 (1992), £iting 43 Op. Att'y Gen. No. 53 at 
184, 186-87 (1990), £iting 43 Op. Att'y Gen. No. 41 at 130, 134 
(1989) (emphasis in original). 

Examining the first element of this test, the statute explains: 

The exercise of a power is inconsistent with state law or 
regulation if it establishes standards or requirements 
which are lower or less stringent than those imposed by 
state law or regulation. 

Mont. Code Ann. § 7-l-113(2). The requirements established by the 
City are certainly not "lower or less stringent" than those imposed 
by state law. Many of the requirements deal with matters for 
which state law imposes no conditions at all. Indeed, the problem 
here has arisen because the City's indemnity, insurance, and 
bonding requirements are more stringent than any imposed by the 
PSC. I conclude that the action being considered by the City is 
not inconsistent with state law. 

Regarding the second element of the test, Mont. Code Ann. § 7-1-
113(3) explains that an area is affirmatively subjected to state 
control "if a state agency or officer is directed to establish 
administrative rules governing the matter or if enforcement of 
standards or requirements established by statute is vested in a 
state officer or agency." The only state regulations dealing with 
the transportation of garbage deal with the statutory requirement 
that garbage haulers must engage in the business of hauling garbage 
"on a regular basis as part of the motor carrier's usual business 
operation." Mont. Code Ann. § 69-12-314(2). ~Mont. Admin. 
R. 38.3.1201 to .1207. The Montana statutes establish no standards 
or requirements for matters covered by the City's contract. I find 
neither element of the final part of the three-part analysis. In 
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sum, as long as local governments with self-government powers do 
not contravene any of the parts of the three-part test of 
authorized powers, the presumption is that they may exercise 
powers. 

THEREFORE, IT IS MY OPINION: 

A self-governing city has the authority to establish 
conditions for garbage collection companies within its city 
limits, unless the city's conditions are established in a 
manner that: (1) is prohibited by constitution or charter, 
(2) prohibits the grant or denialof a certificate of public 
convenience and necessity, or (3) is inconsistent with state 
law or regulation. 

jpm/rfs/bjh 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the committee's attention an}' 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OP MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTKR 

Definitional Administrative Rules of Kontana (ARM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register !KARl is a soft 
back, bound publication, issued twice·monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions! 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Uae of the Administrative aules of Montana !ARKl1 

known 
Subject 
llatter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Adminiatrative Register iasued. 

2. Go to cross reference table at end of each 
title which lista MCA aection numbers and 
corresponding ARM rule numbera. 
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ACCUMULATIVB TABLB 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
December 31, 1995. This table includes those rules adopted 
during the period January 1, 1996 through March 31, 1996 and any 
proposed rule action that was pending during the past 6-month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM up~ated through December 31. 1995, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action ia published in 
the 1995 and 1996 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 
Accumulative Table entries will be listed with the department 
name under which they were proposed, e.g., Department of Health 
and Bnvironmental Sciences as oppossd to Department of 
Bnvironmental Quality. 

GINJRAL PROVISIONS. Title 1 

1.:1.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. :Z:Z39, 2694 

APMINISTRAIIQH. pepartment of. Title :Z 

I 
:1.5.118 
:1.5.403 

2.11.101 

2.:11.507 
2.:11.1101 

2. 21.1601 

2.21.1711 

and other rules - State Purchasing, p. 1371, 1788 
and other rules - State Purchasing, p. 1723, 2241 
Application of Preferences to Contracts Involving 
Federal Funds in State Purchasing, p. 1466, 1931 
and other rule - Solicitation - Access Limitations, 
p. 1, 544 
Jury Duty and Witness Leave, p. 2313, 131 
and other rules - The Education and Training Policy, 
p. 2317, 132 
and other rules The Alternate Work Schedules 
Policy, p. 2321, 134 
and other rule - Overtime and Nonexempt Compensatory 
Time, p. 2544, 404 
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2.21.3006 
2.21.3703 

2.21.3901 

2.21.4906 

2.21.5006 
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and other rules - Exempt Colllpensatory Tillla, p. 2546, 
405 
Decadent's Warrants, p. 2319, 136 
and other rules Racruit...ant and Selection, 
p. 2553, 406 
and other rules - The Elllployaa Exchange/Loan Policy, 
p. 2315, 137 
and other rulaa - The Moving and Relocation EXpenses 
Policy, p. 2311, 139 
and other rules - ~eduction in Work Force, p. 2548, 
407 

(Public 
I 

Elllployees' Retir&Qlent Board) 

2.43.411 

:Z.43.606 

2.43.808 

(Teachers' 
:Z.44.301A 

Service Purchasaa by Inactive 
p. 1721, 2386 
and other rulaa - Service in the 
Job Sharing - Retir .... ant Incentive 
408 

Vested M&Qlbers, 

National Guard -
Program, p. 2323, 

Convaraion of an Optional Ratir&Qlant Upon Death or 
Divorce frolll the Contingent Annuitant, p. 1289, 1791 
Mailing Inforlll&tion on Behalf of Non-profit 
Organi•ations, p. 481 

Retir.,.,ent Board) 
and other rulea - Creditable Service for M&Qlbera 
after July 1, 1989 Calculation of Age 
Inatall,.,ent Purchase - Value of Housing - Direct 
Transfer or Rollover - Reporting of Ter...ination Pay 

Pay...ent for Service- -Calculation of Retir&Qlent 
Benefita - Definitions - M&Qlbership of Teacher's 
Aides and Part-tillla Instructors Tranafer of 
Service Credit fro,., the Public Elllployeas• Retir.,.,ant 
Syat8Ql - Eligibility Under Mid-tar... Retir&Qlanta -
COillputation of Average Final Com.pensation 
Adjustm.ent of Benefita Lim.it on Earned 
Com.penaation - Adjustm.ent of Diaability Allowance 
for Outaide Earnings - Mem.berahip of Part-tillle and 
Federally Paid Elllployaas - Interest on Non-pay...ant 
for Additional Credits - Purchaaa of Credit During 
Exam.pt Period Calculation of Annual Benefit 
Adjustm.ent Eligibility for Annual Benefit 
Adjuatm.ant, p. 977, 2122 

(State 
I 

Com.penaation Insurance Fund) 

2.55.321 

and other rule - Policy Charge - Minim.wn Yearly 
Pra.iwn, p. 1067, 1792 
and other rules - Pr .... ium. Rate Setting, p. 2558, 410 

AGRICULTURE, D~artment of, Title 4 

I 

I 

6-3/21/96 

and other rule - Spread of Lata Blight Diseaae of 
Potatoes - Civil Penaltiaa - Matrix, p. 3 
and other rule - Incorporation by Reference of Modal 
Feed and Pat Food Regulations, p. 243, 1321, 2126 
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4.12.1221 

4.12.1428 
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and other rules Registration Requirements 
Applicator Classifications and Requirements 
Student Lo<tns Wheat and Barley P'ood and Fuel 
Grants - Restriction of Pesticide Rules - Endrin -
1080 Livestock Protection Collars - Registration and 
Use of M-44 Sodium cyanide Capsules and M-44 Devices 

Rodenticide Surcharge and Grants Montana 
Agricultural Loan Authority - Agriculture Incubator 
Program, p. 2714, 545, 667 
and other rules Alfalfa Leaf-Cutting Bees 
Registration - Fees - Standards - Certification -
Sale of Bees, p. 1292, 1793 
Assessment Fees on All Produce, p. 2712, 546 
Seed Laboratory Analysis P'eea, p. 2084, 262 

StATE AQDITOR, Title 6 

I 

I-IV 

I-V 

I-XIV 
6.6.401 

6.6.1104 

6.6.1506 
6.6.2001 

6.6.2301 

6.6.2901 

6.6.3201 

6.6.3802 

6.6.4001 

6.6.4102 

6.6.5001 

6.6.5101 

6.10.102 
6.10.122 

Supervision, Rehabilitation and Liquidation of State 
Regulated Employer Groups, p. 1470, 2134, 2468 
Long Term Care Standards for Marketing 
Appropriate Sale Criteria Nonforfeiture 
Requirements - Forma. p. 1729, 2242, 143 
Regulation of Managed Care Community Networks, 
p. 1819, 2675 
Medicare Select Policies and Certificates. p. 9 
and other rules - College Student Life Insurance, 
p. 2573, 264 
Limitation of Presumption of Reasonableness of 
Credit Life - Disability Rates. p. 7 
Premium Deferral and Cash Discounts, p. 2722, 413 
and other rules Unfair Trade Practices on 
Cancellations, Non-renewals, or Premium Increaaea of 
Casualty or Property Insurance, p. 2720, 414 
and other rules - Montana Insurance Assistance Plan, 
p. 2448, 265 
and other rules - Prelicenaing Education Program, 
p. 2444, 266 
and other rules Pricing of Noncompetitive or 
Volatile Lines, p. 2446, 267 
and other rule Trust Agreement Conditions 
Conditions Applicable to Reinsurance Agreements, 
p. 2718. 415 
Valuation of Securities other than those 
Specifically Referred to in Statutes, p. 2575, 268 
and other rule Insurance Licensee Continuing 
Education Fees Continuing Education Program 
Administrative Rule Definitions, p. 2325, 2793 
and other rules Small Employer Health Benefit 
Plans and Reinsurance, p. 1472, 2127, 141 
and other rules - Plan of Operation for the Small 
Employer Health Reinsurance Groups, p. 1468, 1932 
and other rules - Securities Regulation, p. 2724 
Securities Regulation Broker-Dealer Books and 
Recorda. p. 15 
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(Claaaification Review Committee) 
6.6.8001 and other rulea Informal Advisory Hearing 

Procedure - Agency Organization - Adoption of Model 
Rulea Definition• Adminiatrative Appeal of 
Clasaification Decision - General Hearing Procedure 
- Updating Reference& to the NCCI Basic Manual for 
Workers' Compenaation and Employers• Liability 
Inaurance, 1980 Edition, p. 985, 2138, 2682 

6. 6. 8301 Updating Reference& to the NCCI Baaic Manual for 
Worker&' Compenaation and Employer&' Liability 
Inaurance, 1996 ad., p. 2728, 547 

~QKKIRCI. Department of. Title 8 

8.2.207 

8.2.208 

General Rulea of the Department - Proceaa Server• -
Polygraph lxaminera - Private Employment Agenciea -
Public Contractors; p. 2175, 2794 
Renewal Datea, p. 346 

(Profaaaional and Occupational Licenaing Bureau) 
I Renewal Dataa, p. 1600, 2140 

(Board of 
I 
8.4.505 

Alternative Health Carel 
Vaginal Birth After Caaarean (VBAC) Delivery, p. 348 
and other rule - High Risk Pregnancy - Conditione 
Which Require Phyaician Conaultation, p. 1377, 2684 

(Board of Clinical Laboratory Science Practitioner&) 
8.13.304 and other rulea - Practice of Clinical Laboratory 

Science, p. 350 

(Board of Cosmetologiata) 
8.14.802 Emergency Aaendmant - Licenae Bxaminationa, p. 416 

(Profaaaional and Occupational Licenaing Bureau) 
8.15.103 and other rulaa- Conatruction Blaatera and Hoiating 

(Board of 
8.16.405 
8.16.408 

and Crane Operator& Standard Forma Boiler 
Bngineara, p. 1603, 2247 

Dantiatry) 
and other rule - Faa Schedule&, p. 1823, 2686 
and other rule& - Applications to Convert Inactive 
Statue Licenaaa to Active Statue Licenaaa - Dental 
Hygieniata Definition& Use of Auxiliary 
Peraonnel and Dental Hygieniata Dental 
Auxiliariea, p. 1380, 2469, 2795 

(Prof•••ional and Occupational 
8.19.101 and other rulea -

Liceneing Bureau) 
Tranafer from the Department of 
Prevention and Inveetigation, Juatice Fire 

p. 1825, 2087 

(Board of Horae Racing) 
8.22.501 and other rule&- Definitions -General Provision& -

Claiming, p. 217 
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and other rules - Horse Racing Industry, p. 2178, 
2796 

(Board of Medical Examiners) 
8.28.401 and other rules Physician Acupuncturist 

Emergency Medical Technician - Physician Assistant­
Certified - Podiatrist Nutritionist Licensure, 
p. 1736, 2480, 144, 269 

8.28.911 and other rule - Nutritionists, p. 616 

(Board of 
I 

8.32.304 

8.32.413 

(Board of 
8.39.202 
8.39.518 

(Board of 
8.40.404 

8.40.1601 

(Board of 
8.42.402 

Nursing) 
Temporary Practice Permits for Advanced Practice 
Registered Nurses, p. 2450, 419 
and other rules Advanced Practice Registered 
Nursing - Licensure by Examination - Re-examination 

Licensure by Endorsement Foreign Nurses 
Temporary Permits - Inactive Status - Conduct of 
Nurses - Fees - Duties of President - Approval of 
Schools - Annual Report. p. 2181, 418 
Conduct of Nurses, p. 353 

Outfitters) 
and other rules - Outfitting Industry, 
and other rules - Fees - Moratorium 
Plan Review, p. 1761, 2388, 2797, 145 

p. 2327, 668 
- Operations 

Pharmacy) 
and other rules Fees Dangerous 
Transmission of Prescriptions by Facsimile, 
2689 

Drugs 
p. 1834, 

and other rules Out-of-State Mail Service 
Pharmacies, p. 2339, 220 

Physical Therapy Examiners) 
and other rules - Examination& - Fees - Renewals -
Temporary Licenses Licensure by Endorsement 
Exemptions Foreign-Trained Applicants 
Unprofeasional Conduct Disciplinary Actions, 
p. 1837' 2483 

(Board of Plumbers) 
8.44.402 and other rules - Definitions - Fees - Medical Gas 

Piping Installation Endorsements, p. 1842, 2798 

(Board of Psychologists) 
I Licensure of Senior Psychologists. p. 2452, 151 
8.52.616 Fee Schedule, p. 1607, 2143 

(Board of Radiologic Technologists) 
8.56.402 and other rules - Radiologic Technologist&, p. 618 

(Board of Realty Regulation) 
8.58.406A and other rules -Realty Regulation, p. 1609, 2397, 

2799 
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(Board of Sanitarians) 
8.60.401 and other rules - Sanitarians, p. 626 

(Board of 
I lo II 
8.63.504 

Passenger Tr-.way Safety) 
Inspection& - Conference Call Meetings, p. 1767 
and other rule - Regiatration of New, Relocated or 
Major Modification of Tramways - Conference Call 
Maatinga, p. 633 

(Board of Veterinary Medicine) 
8.64.402 and other rule- Fees - Licensees from Other States, 

p. 2189, 2800 

(Building 
8.70.101 
8.70.101 
8.70.1402 

(Weights 
8.77.107 

Codes Bureau) 
Emergency Amendment - Building Permit Fees, p. 676 
and other rules - Building Codas, p. 2342, 420 
and other rule Transfer to Professional and 
Occupational Licensing Bureau - Fireworks Wholesaler 
Permits, p. 1934 

and Measure& Bureau) 
and other rules Fees Commodities Random 
Inapaction of Package& - Petroleum Products - Metric 
Packaging of Fluid Milk Products, p. 1845, 2486 

(Banking and Financial Institutions Division) 
8.80.108 Limitations on Loans, p. 355 

(Board of Milk Control) 
8. 86.301 Elimination of Minimum Wholesale and Retail Price& -

Producer Price Formulas, p. 2192, 2691 

(Local 
I 

Government Assistance Division) 

I &: II 

Incorporation by Reference of Rules for 
Administering the 1995 CDBG Program, p. 993, 1794 
and other rules - 1996 Federal Community Development 
Block Grant Program - 1996 Treasure State Endowment 
(TSEP) Program - 1987 and 1988 Federal Community 
Development Block Grant Programs, p. 2454 

(Board of Investments) 
8.97.715 and other rules - Municipal Finance Consolidation 

Program Montana Cash Anticipation Financing 
Program, p. 360 

8.97.1301 and other rules - Definitions - Forward Commitment 
Fees and Yield Requirements for All Loans 
Investment Policy, Criteria, and Preferences 
Interest Rate Reduction for Loans to For-profit 
Borrowers funded from the Coal Tax Trust 
Infrastructure Loans, p. 1070, 1796 

(Economic Development Division) 
I-XIII Implementation of the Job Investment Act, p. 1075, 

1666 
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(Board of 
8.111.303 

8 .111. 305 

(Board of 
8.122.601 
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and other rules - Microbusiness Advisory council, 
p. 636 

Housing) 
and other rules - Financing Programs - Qualified 
Lending Institutions - Income Limits - Loan Amounts, 
p. 2202, 2801 
and other rules Lending Institutions Loan 
Servicers, p. 2577, 679 

Science and Technology Development) 
Application Procedures for a Seed Capital Technology 
Loan Submission and Use of Executive SWIIJil&ry, 
p. 2204, 548 

BPUCATIQN, Title 10 

(Board of 
I 

10.57.211 
10.57.218 

10.57.403 

10.57.405 

Public Education) 
Class 7 American Indian Language and Culture 
Specialist, p. 2089, 2803 
Test for certification, p. 2457, 680 
Teacher Certification: Renewal Unit Verification, 
p. 995, 2144 
and other rule - Class 3 Administrative Certificate 
- Class 5 Provisional Certificate, p. 1769, 2802 
Class 5 Provisional Certificate, p. 2377, 2802 

(State Library Commission) 
10.102.5102 and other rule Allocation of Funding Between 

Arbitration of Federations and Grant Programs 
Disputes Within Federations, p. 19 

FISH. WILDLIFE, AND P4RKS, Department of. Title 12 

I 

12.6.701 

Application Process and Criteria for a Scientific 
Collectors Permit, p. 373 
Wearable Personal Floatation Devices for Each Person 
Aboard Any Motorboat or Vessel Launched Upon the 
Waterways of Montana, p. 1495, 2251 

(Fish, Wildlife, and Parks Commission) 
12.6.801 Boating Closure on the Upper End of Hauser Reservoir 

from October 15 through December 15 Each Year, 
p. 1386, 1935 

12.6.901 Creating a No Wake Speed Zone near Rock Creek Marina 
in Fort Peck Reservoir, p. 2459, 270 

(Fish, Wildlife, and Parks Commission and Department of Fish, 
Wildlife, and Parks) 
I Teton-Spring Creek Bird Preserve Boundary, p. 1772, 

2252 
I-XII and other rule Future Fisheries Program 

Categorical Exclusions, p. 1866, 153 
12.3.104 and other rules - Licensing, p. 221 
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12.4.202 and other rules Hunter Access and Landowner 
Incentives Under the Block M•nagement Program, 
p. 483 

12.9.208 Ab•ndorunent of the Sk•lkaho Game Preserve, p. 2731, 
549 

HEALTH AND ENVIRONMENTAL SCIBHCES. Department of. Title li 

I-VII Aboveground Tanks Minimum Standards for 
Aboveground Double-walled Petroleum Storage Tank 
Systems, p. 1087, 2491 

16.45.402 and other rule- Underground Storage Tanks -Minimum 
Standards for Underground Piping, p. 1081, 2488 

16.45.1101 and other rule- Underground Storage Tanke -Minimum 
Standards for Double-walled UST Systems, p. 1084, 
2489 

(Board of Health and Environmental Sciences) 
16.8.1907 Air Quality Increasing Fees for the Smoke 

Management Program, p. 1004, 1669 
16.20. 603 and other rules Water Quality Surface and 

Groundwater Quality Standards Mixing Zonea 
Nondegradation of Water Quality, p. 743, 1098, 1798, 
2256 

16.20.612 Water Quality - Water Use Classifications on Indian 
Reservations, p. 530, 1799 

ENYIRONMENTAL QUALITY. Department of, Title 17 

16.14.101 and other rules Solid Waste Transfer from 
Department of Health and Environmental Sciencea -
Solid Waste Management, p. 2253 

16.40.101 and other rules - Occupational Health - Transfer 
from Department of Health and Envirorunenta1 Sciencea 
- Radiation Control - Occupational Health, p. 433, 
681 

16.44.101 and other rules - Hazardous Waste - Transfer from 
Department of Health and Environmental Sciences -
Hazardous Waste Management, p. 2416 

16.44.102 and other rules - Incorporations by Reference of 
Federal Regulations Definitions Regulatory 
Requirements Governing Hazardous Waste and Used Oil 
- Prohibiting Used Oil as Dust suppressant, p. 1402, 
1936 

16.45.101A and other rules Underground Storage Tanka 
Transfer from Department of Health and Envirorunenta1 
Sciences - Underground Storage Tanka, p. 2257 

17.54.102 and other rules- Updating Federal lncorporatione by 
Reference, p. 20 

(Board of 
I 
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Environmental Review) 
Water Quality - Temporary Water Standards 
Creek, Stillwater River, Fisher Creek, 
Clark' e Fork of ths Yellowstone River, 
1872. 2211 

for Daisy 
and the 
p. 1652, 
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16.8.701 

16.8.705 

16.8.1107 

16.8.1301 

16.8.1402 

16.8.1414 

16.8.1903 

16.18.301 

16.20.603 

26.2.641 

-806-

and other rules - Air Quality - Volatile Organic 
Compounds Definitions, p. 1645, 2410 
and other rule - Air Quality - Replacing Equipment 
Due to Malfunctions, p. 1640, 2411 
Air Quality Public Review of Air Quality 
Preconstruction Permit Applications, p. 488 
and other rule - Air Quality - Open Burning in 
Eastern Montana, p. 1634, 2412 
and other rule - Air Quality - Particulate Emission 
Limits for Puel Burning Equipment and Industrial 
Processes, p. 1636, 2413 
Air Quality Sulfur Oxide Emissions from Lead 
Smelters, p. 1644, 2414 
and other rule - Air Quality - Air Quality Operation 
Pees - Air Quality Permit Application Pees, p. 1648, 
2415 
and other rules Water Quality Wastewater 
Treatment Works Revolving Fund - Loans for Certain 
Solid Waste Management and Stormwater Control 
Projects, p. 2206 
and other rules Water Quality Surface and 
Groundwater Water Quality Standards - Mixing zones -
Nondegradation of Water Quality, p. 2212, 555 
and other rule& - MEPA - Montana Environmental 
Policy Act for the Department of State Landa, p. 491 

(Department of Environmental Quality and Board of Environmental 
Review) 
16 .16 .101 and other rules - Water Quality - Tranefer from 

Department of Health and Environmental Sciences -
Water Quality, p. 493 

TRAHSPORTATIQN. Department of. Title 18 

I 

I-IV 

18.6.202 

and other rules - Establishing Refund Percentages 
for PTO or Auxiliary Engines - Motor Puele, p. 2733 
Staggered Registration of Motor Carriers with 
Multiple Fleets of Vehicles, p. 1773, 2422 
and other rules - Outdoor Advertising Regulations, 
p. 39 

(Transportation Commission) 
18.6.211 Application Fees for OUtdoor Advertising, p. 2091, 

158 

CORRECTIONS, Department of, Title 20 

(Board of Pardons and Parole) 
20.25.101 and other rules - Revision of the Rules of the Board 

of Pardons and Parole, p. 2461 

JVSTICE, Department of, Title 23 

Notice of Application for Certificate of Public 
Advantage by the Columbus Hospital and Montana 

Montana Administrative Register 6-3/21/96 



I-VIII 

I-VIII 

I-X 

23.4.201 

23.5.101 

(Board of 
23.14.405 

23.14.423 

23.14.802 

-807-

Deacon••• Medical Center, Great Falls, Montana, 
p. 2579 
Operation, Inspection, Classification, Rotation and 
Insurance of Tow Trucks, p. 503 
Specifying the Procedure for Review, Approval, 
Supervision and Revocation of Cooperative Agreements 
between Health Care Facilitiea or Phyaiciana 
Issuance and Revocation of Certificate• of Public 
Advantage, p. 1006, 1296, 1938 
and other rule• - Adoption of the 1994 Uniform Fire 
Coda and the 1994 Edition of the Uniform Fire Coda 
Standard•, p. 1497, 439 
and other rules Adminiatration of Preliminary 
Alcohol Screening Teata - Training of Peace Officer• 
Who Administer the Teata, p. 2093, 2805 
and other rulae - Adoption of Subaaquent Amendments 
to Federal Rules Praaently Incorporated by Reference 
- Motor Carrier and Commercial Motor Vehicle Safety 
Standard Regulations, p. 2380, 2807 

Crime Control) 
Peace Officer• with Out-of-State Experience Who Seek 
Certification in Montana, p. 2745, 556 
and other rules - Training and Certification of Non­
Sworn Officer• and Coroner•, p. 1873, 271 
and other rule• Peace Officer Standards and 
Training Advisory Council Revocation and/or 
Su111pension of Peace Officer Certification, p. 1883, 
2811 

LABOR AND INPUSTRY, papartment of, Title 24 

I 

I-III 

I-IV 

I-XVII 

24.11.606 

24.12.201 
24.14.101 
24.21.414 

24.28.101 

24.29.704 

24.30.102 

6-3/21/96 

and other rule• Operation of the Uninsured 
Employers• Fund and the Underin•ured Employer•' 
Fund, p. 1099, 1668 
Operation of the Contractor Registration Program, 
p. 1548, 2146 
Personal Assi•tants - Application of Certain Labor 
Laws, p. 1627, 2145 
and other rules - Workers• Compensation Plan Number 
One [Plan 1] Requirements and Eligibility, p. 512 
and other rules Unemployment Insurance Taxea, 
p. 1388, 1950 
and other rules- New Horizons Program, p. 2747, 560 
and other rules - Maternity Leave. p. 2749, 561 
Wage Ratae for Certain Apprenticeahip Program•, 
p. 1887. 2812 
and other rulea - Workers• Compensation Mediation, 
p. 2216, 2818 
and other rules - Workers' Compensation Matters -
State Compensation Inaurance Fund, p. 1395, 1953 
and other rules - Occupational Safaty and Health 
Standards for Publi.c Sector Employment - Logging 
Safety for Public Sector Employment, p. 2581, 273 
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24.30.2542 and other rules Safety Culture Act Safety 
Committee, p. 1542, 445 

24.31.101 and other rules Crime Victims Compensation 
Program, p. 2751, S62 

(Workers' Compensation Judge) 
24.5.316 and other rules - Procedural Rules, p. 50, 557 

(Hu.an Rights Commission) 
24.9.102 and other rules- Procedures Before the Human Rights 

Commission, p. 1525, 2264 

STATE LANDS, Department of, Title 26 

(Department State Landa and Board of Land Commissioners) 
26.6.411 Nonexport Agreement for Timber Sales from State 

Landa, p. 1104, 1803, 2153 

(Board of 
26.4.161 

26.4.410 

Land Commissioners and Board of Environmental Review) 
Requirement for an Operating Permit for Hard Rock 
Mills that are not Located at a Mine Site and that 
use Cyanide, p. 1102, 2498 
and other rules - Renewal of Strip Mine Operating 
Permits - Regulation of Coal and Uranium Prospecting 
p. 1106, 2263 

LIVESTOCK. Department of, Title 32 

8.79.101 and other rules - Transfer of Milk Control Bureau 
and Board of Milk Control Rules to the Department of 
Livestock, p. 456 

(Milk Control Bureau) 
8.79.101 and other rules - Definitions for the Purchase and 

Resale of Milk - Transactions Involving the Resale 
of Milk - Regulation of Unfair Trade Practices, 
p. 2585, 455 

(Board of Milk Control) 
8. 86.301 Wholesale Prices for Class I, II and III Milk, 

p. 641 
8. 86.301 Elimination of Minimum Wholesale and Retail Prices -

Producer Price Formulas, p. 2192, 2691 
32.3.121 and other rules - Disease Control - Animal Feeding, 

Slaughter, and Dii11poaal - Fluid Milk and Grade A 
Milk Products - General Licensing and Provisions -
Marketing of Livestock - Branding and Inspection, 
p. 376 

32.8.103 Circumstances Under Which Raw Milk May be Sold for 
Human Consumption, p. 2222 

NATURAL RESQURCES AND CONSERVATION, Department of. Title 36 

I Reject, Modify, or Condition Permit Applications in 
the Sixmile creek Basin, p. 1893, 2693 
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26.2.101 

26.2.201 

26.2.628 

26.2.628 

26.2.701 

26.2.703 

26.2.703 

26.6.101 

26.6.402 

36.2.201 
36.2.608 

36.6.101 

36.10.115 
36.11.102 

36.12.1101 

36.19.101 

36.20.102 
36.24.101 

(Board of 
36.22.305 

36.22.1401 

6-3/21/96 

-809-

Department of State Lande Model Procedural Rule, 
p. 1777, 274 
and othere rulee - Leasing or Other Use of State 
Landa - Sale of State Landa - Schedule of Fees -
Homesite and Farmyard Leases - Antiquities on State 
Landa - Ownership Recorda for Non School Trust Land, 
p. 225 
and other rules - Repeal of Department of State 
Landa Rules - Implementing the Montana Environmental 
Policy Act, p. 2098, 275 
and other rules - Repeal of Department of State 
Landa Rules - Implementing the Montana Environmental 
Policy Act, p. 1954--Thia Notice of Repeal was 
incorrectly published and will not be effective. 
and other rule - Transfer from Department of State 
Lande - Citizen Participation in Agency Decisions, 
p. 1955 
and other rules - Repeal of Department of State 
Landa Rules Citizen Participation in Agency 
Decisions, p. 2099 
and other rules Repeal of Department of State 
Landa Rules Citizen Participation in Agency 
Deciaione, p. 1957--Thia Notice of Repeal waa 
incorrectly publiahed and will not be effective. 
and other rulee - Transfer from Department of State 
Lands - Forestry, p. 1958 
and other rules - Christmas Tree Cutting - Control 
of Timber Slash and Debris - Fire Management and 
Forest Management, p. 2758, 59, 379 
Board Model Procedural Rule, p. 1776. 276 
Feea for Environmental Impact Statements, p. 1891, 
2692 
and other rules Referendums for Creating or 
Changing Conservation District Boundaries 
Conservation District Supervisor Elections, p. 2755 
and other rules - Fire Management, p. 2760 
and other rules • Christmas Tree Cutting - Control 
of Timber Slaah and Debris, p. 59, 379 
Batabliahing Procedures for Collecting Processing 
Pees for Late Claims, p. 2763, 563 
and other rules - Reclamation and Development Grants 
Program, p. 228 
and other rules - Weather Modification, p. 381 
and other rulea - Wastewater Treatment Revolving 
Fund Act, p. 1778, 2423 

Oil and Gas Conservation) 
and other rules Naming of Poole Illegal 
Production - Reetoration of Surface - Regulations to 
Implement the Natural Gae Policy Act, p. 232 
and other rules - Underground Injection, p. 649 
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PQBLIC HEALTH AND HUMAN SERVICES, Department of. Title 37 

I 

I-V 

I-VII 

I-XI 

I-XXXV 

I-XL 

11.7.103 

11.7, 510 

11.14.105 
11.16.128 

16.10.702A 

16.10.1501 

16.24.104 

16.32.399K 

20.14.104 

46.6.405 

46.10.108 

46.10.512 

46.11.112 

46.12.505 

46.12.506 

46.12.508 

46.12.590 

46.12.605 

46.12.805 

Conditions for Contracts Funded with Federal 
Maternal and Child Health Block Grant Funds, p. 525 
and other rules - Che$ical Dependency Educational 
Courses, p. 391 
Medicaid Self-Directed Personal Care Services, 
p. 1656, 2823 
and other rules - Medicaid Coverage - Reimbursement 
of Therapeutic Paaily Care, p. 1302, 2501, 159 
and other rules - Al'DC, Food Stamps and Medicaid 
Assistance Under the FAIM Project, p. 2591, 284, 566 
and other rules - Traditional JOBS Program - FAIM 
JOBS Program PAlM Employment and Training, 
p. 2619, 277, 564 
and other rules - Children in Foster Care, p. 2462, 
458 
Goal for Reducing the Percentage of Children in 
Poster Care for Two or More Years, p. 2224, 2792 
Licensure of Day Care Facilities, p. 656 
and other rule - Licensure of Adult Poster Care 
Homes, p. 529 
Reduction of the Required Height of Water Risers in 
Trailer Courts, p. 2384, 161 
and other rules Swimming Pool Licensing 
Requirements, p. 2642 
Children's Special Health Services - Eligibility 
Requirements for the Children's Special Health 
Services, p. 1413, 1804 
Utilization Review in Medical Assistance Pacilitiee, 
p. 234, 682 
and other rulee Mental Health Nuraing Care 
Centers, p. 658 
and other rulee Vocational Rehabilitation 
Financial Needs Standards, p. 2779 
and other rules - AFDC Monthly Reporting - Budgeting 
Methods, p. 1898, 2499 
and other rule - APDC Barned Income Disregards, 
p. 1661, 2154 
and other rules - Food Stamp Budgeting Methods -
Monthly Reporting Requirements, p. 1895, 2500 
and other rules Medicaid Cost Report Filing 
Deadlines Physician Attestation for Certain 
Providers, p. 2787, 459 
and other rule Medicaid Reimbursement for 
Outpatient Hospital Emergency, Clinic and Ambulatory 
Surgery Services, p. 237 
Medicaid Reimbursement for Outpatient Hospital 
Imaging and Other Diagnostic Services, p. 1560, 1961 
and other rules Medicaid Reimbursement for 
Residential Treatment Services, p. 243 
Medicaid Coverage and Reimbursement of Dental 
Services, p. 1553, 1968 
and other rule - Medicaid Coverage and Reimbursement 
of Durable Medical Equipment, p. 1563, 1970 

Montana Administrative Register 6-3/21/96 



-811-

46.12.1919 and other rule - Targeted Ca•• Kenag.ment for High 
Riek Pregnant Women, p. 532 

46.12.1930 and other rule• - Targeted Caae Nenagement for the 
Mentally Ill, p. 535 

46.13. 303 and other rule• Low Incaae Bnergy Aaaiatance 
Program, p. 1557, 2157 

46.30. 507 and other rulea Child Support Enforcement 
Diatribution of Collection• - Hon-AFDC Servicea, 
p. 2765 

PVBLIC SIRYICI RIGQLATIQN. Departm.nt of. Title 38 

I-XXIX 

38.3.1101 
38.5.1301 

38.5.2202 

Affiliated 
Guide linea 
Electric, 
p. 1903 

Intereat Reporting Requirement• - Policy 
- Minimum Rate Caae Piling Standards for 
Gaa, Water and Telephone Utilitiea, 

and other rulea - Motor Carrier• of Property, p. 663 
and other rule• - Telephone Extended Area Service, 
p. 1017, 2038 
and other rule• - Pipeline Safety, Including Drug 
and Alcohol Teating, p. 1631, 2425 

RIVENUJ, Dtpartment of. Title ta 
I 
I 

I-III 
42.11.103 
42.15.101 

42.15.316 
42.15.401 
42.15.416 
42.15.506 

42.17.101 

42.19.401 

42.21.106 
42.22.1311 
42.22.1311 

42.23.111 

42.23.302 

42.31.101 

42.31.2101 

42.34.101 

42.35.101 

6-3/21/96 

and other rulea - Reel Property, p. 107 
It.mized Deductions for Health Insurance, p. 2100, 
2848 
Infraatructure User Fee Credit, p. 538 
and other rulea - Liquor Privatization Rules, p. 66 
and other rule• - Biennial Review of Chapter 15 -
Composite Returns, p. 78 
Extensions - Late Pay Penalty, p. 1927, 2507 
and other rule• - Medical Saving• Account, p. 61 
and other rules - Recycling Credit, p. 2109, 2850 
Computation of Residential Property Tax Credit for 
Elderly, p. 1925, 2851 
and other rules - Withholding and Old Fund Liability 
Taxes, p. 97 
and other rules - Low Income Property Rules - Income 
and Property Tax Relief Rulea, p. 87 
and other rules - Personal Property, p. 2653 
and other rule - Induatrial Property, p. 2230, 162 
Industrial Machinery Equipment Trend Factors, 
p. 1921, 2508 
and other rules - General and Special Provisions for 
Corporation License Tax, p. 68 
and other rule - Corporate Tax Returns - Deductions, 
p. 2226, 2852 
and other rules - Cigarette and Tobacco, p. 2114, 
2853 
and other rules Contractor Gross Receipts, 
p. 2103. 2854 
and other rules - Dangerous Drug Taxes, p. 2228, 
2856 
and other rules - Inheritance Tax Rules, p. 91 
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42.36.101 and other rules - Inheritance Taxea, p. 70 

SECRETARY OF STATE. Title 44 

1.2.419 

44.5.107 

Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239, 2694 

and other rules Feea 
Companies and Limited 
p. 1551, 2158 

for Limited Liability 
Liability Partnership&, 

(Commissioner of Political Practices) 
I Overlapping Work Hours - Multiple Salaries from 

Multiple Public Employees, p. 125 
I-III Designation of Contributions - Combined Contribution 

Limits for Write-in Candidates, p. 129 
I-VI and other rule - Campaign Contribution Limitations -

Surplus Campaign PUnds, p. 1298, 2048 
I-VIII Code of Ethics Complaint Procedure&, p. 540 
44.10.331 and other rule - Contribution Limitations, p. 127 

SOCIAL AND REHABILITATION SERVICES. oepartment of, Title 46 

I-V 
I-XVI 

Medicaid Estate Recoveries and Liens, p. 1109, 2837 
Health Maintenance Organization&, p. 895, 1974, 2155 
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BOARD APPOINTBBS AND VACANCIBS 

Section 2-15-108, MCA, passed by the 1991 Legislature, 
directed that all appointing authorities of all appointive 
boards, commissions, committees and councils of state 
government take positive action to attain gender balance and 
proportional representation of minority residents to the 
greatest extent possible. 

One directive of 2-15-108, MCA, is that the Secretary of State 
publish monthly in the HoDtaDa AdmiDi•trative Regi•ter a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments effective in February 1996, 
appear. Vacancies scheduled to appear from April 1, 1996, 
through June 30, 1996, are listed, as are current vacancies 
due to resignations or other reasons. Individuals interested 
in serving on a board should refer to the bill that created 
the board for details about the number of members to be 
appointed and necessary qualifications. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
March 5, 1996. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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