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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
goection containa the attorney general’s opinions and atate
declaratory rulings. Spacial notices and tables are inserted at
the back of each register.
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the repeal )} NOTICE OF PROPOSED REPEAL
and transfer of rules per- ) AND TRANSFER OF RULES
taining to nutritionists ) PERTAINING TO NUTRITIONISTS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Person:

1. On April 6, 1996, the Board of Medical Examiners
proposes to repeal and transfer rules pertaining to
nutritionists.

2. The Board is proposing to repeal ARM 8,28.1807 and
transfer the text of ARM 8.28.911 to subchapter 18 pertaining
to nutritionists. The authority sections are 37-1-131, 37-1-
319 and 37-25-201, MCA and the implementing section is 37-26-
308, MCA. The Board published a notice of publi¢ hearing at
page 1736, 1995 Montana Administrative Register, issue number
17 and an adoption notice at page 2480, 1995 Montana
Administrative Register, issue number 22. The Board
inadvertently neglected to repeal ARM 8.28.1807 in the original
proposal and incorrectly numbered ARM 8.28.911 in the adoption
notice. The text of ARM 8.28.911 should have been placed under
subchapter 18 pertaining to nutritionists. The text of ARM
8.28.1807 is found at page B-912 of the Administrative Rules
of Montana.

3. Interested persons may submit their data, views or
arguments concerning the proposed repeal and transfer in
writing to the Board of Medical Examiners, Lower Level, Arcade
Building, 111 North Jackson, P.O. Box 200513, Helena, Montana
59620-0513, or by facsimile to (406) 444-1667, to be received
no later than 5:00 p.m., April 4, 1996.

4. If a person who is directly affected by the proposed
repeal and trangfer wishes to present his data, views or
arguments orally or in writing at a public¢ hearing, he must
make written request for a hearing and submit the request along
with any comments he has to the Board of Medical Examiners,
Lower Level, Arcade Building, 111 North Jackson, P.0. Box
200513, Helena, Montana 59620-0513, or by facsimile to (406)
444-1667, to be received no later than 5:00 p.m., April 34,
1996. '

5. 1If the Board receives requests for a public hearing on
the proposed repeal and transfer from either 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed repeal and transfer, from the Administrative
Code Committee of the legislature, from a governmental agency
or subdivision or from an association having no less than 2%
members who will be directly affected, a hearing will be held
at a later date, Notice of the hearing will be published in
the Montana Administrative Register, Ten percent of those

MAR Notice No. 8-28-44 5-3/7/%6
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persons directly affected has been determined to be 20 based on
the 191 licensees in Montana.

BOARD OF MEDICAL EXAMINERS
JAMES BONNET, JR., M.D.
PRESIDENT

BY: ﬂu«/ %7 cz/}m»&/)
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

| A1l %4 vﬂtbdy

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 26, 1996.

5-3/7/96 MAR Notice No. 8-28-44
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BEFORE THE BOARD OF RADIOLOGIC TECHNOLOGISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment and repeal of rules ) AND REPEAL OF RULES
pertaining to radiologic )  PERTAINING TO RADIOLOGIC
technologists ) TECHNOLOGISTS

NO PUBLIC HEARING CONTEMPLATED

TQO: All Interested Parsons:

1. On April 6, 1996, the Board of Radiologic
Technologists proposes to amend ARM 8.56.402, 8.56.408,
8.56.409, 8.56.602, 8.56.602A, 8.56.602B, 8.56.602C, B.56.604,
8.56.801 and repeal ARM 8.56.404, 8.56.407, 8.56.410, 8.56.411,
8.56.601, 8.56.605, 8.56.608.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

“8.56.402 APPLICATIONS (1) All applications fer
+eensure shall be made on printed forms provided by the hoard
office

MAKR NOotice No. 8-56-21 5-3/7/496
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Auth: Sec. 37.14:202, MCA; IMP, Sec. 37:14-302, 37-14-
303, 37-14-304, 37-14-305, 37-14-306, MCA

REASON: The proposed amendments are necessary to make more
explicit the application process and to require that the
applicant's signature on the application be notarized to
protect against fraud. The phrase “for licensure” is deleted
to imply that the application process applies to both licensees
and limited permit holders. The last sentence in (1) and all
of subsections (2) and (3) are proposed for deletion because
they are not reasonably necegsary to effectuate the purpose of
the atatute. Subsection (2) unnecessarily repeats 37-14-302,
MCA, regarding qualifications for licensure, but is silent on
qualifications for the permit applicant and is, therefore,
inconsistent. The board will notify applicants of the
necessary gqualifications via the application form. Subsection
(4) is proposed for deletion as it conflicts with the
established procedure for considering an applicant’'s
qualifications. Once an application has been denied, a new
application and fees commensurate with the cost of processing
the application are required.

Auth: Sec. 37-14-202, MCA; IMP, Sec. 37-14-308, 37-14-
303, MCA

REASON: The proposed amendment ig necessgary to eliminate uge
of the terms “registrant” and “certificate” in favor of uniform
reference to "licenses,” “licensees,” and “permita” and “permit
holders.” The proposed language is gender neutral and
eliminates a redundancy with regard to payment of fees.

5~3/7/96 MAR Notice No. 8-56-21
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“9.56.409 FEE SCHEDULE (1) through (1) (f) will remain
the game.
{g) Verification/certification of licensure
to another state "
Auth: Sec. 37-1-101, 37-1-134, 37-14-202, 37-14-310, MCA;
IMP, Sec. 37-1-134, 37-14-303, 37-14-310, MCA

REASON: The proposed amendment is necessary to address an
increasing number of requests to administrative staff to verify
licensure in current and good standing from Montana licensees
making application to other states.

43 (5) Upon passing pagsage of the examination, an Lhe

i£3 fee will-be required.
Auth: Sec. 37-1-131, 37-14-202, 37-14-306, MCA; IMP, Sec.
317-14-306, MCA

REASON: The proposed amendments are neceasary to clarify the
various types of temporary or limited practice permits
available. Current subsection (1) is proposed for deletion
because it is unnecessary to effectuate the purpose of the
authorizing statute. Subsgection (2) is renumbered as (4).

MAR Notice No. g-56-21 5-3/7/4%6
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{2) will remain the same, but will be renumbered (1).
(a) through (f) will remain the same.”
Auth: Sec. 37-14-306, MCA; IMP, Sec. 37-14-306. MCA

REASON: Subsections (1) and (2) are proposed for repeal as
their substance is now found in ARM 8.56.602 “PERMIT
APPLICATIONS - TYPES.," The title of the rule is changed to
better reflect the content of the remaining rule.

“8,56.602B COURSE REQUIREMENTS FOR LIMITED PERMIT
APPLICANTS +3H—All-gualified—eourpeapplications—for—limited

(a) through (5) will remain the same.”
Auth: Sec. 37-1-131, 37-14-301, 37-14-306, MCA; IMP, Sec.
37-14-301, 237-14-306, MCA

REASQON: The proposed changes are necessary to resolve an
ambiguity in subsection (1) and make the rule easier to read.

“8.56.602C PERMIT EXAMINATIONS (1) The general portion
eof the permlt examlnation wi%%—eﬂeenpaee ggg;;;na questions

: b391c radlobiology,
radiation protection, imaging equipment, x-ray physics,
radiographic technique and principles of radiographic exposure,
darkroom procedures, and inter-relationship of the radiographic
chain—in-a bpasieformat—whichie-common—to—all-ef-theareas—of

ospeeified—x—ray-procedures. All permit applicants ghall pass
T;he general port1on of the permit exaxn_l__gg_c_;mn_L muetwbe—paased—

In aadition Mmmmum AD_MLMMM
the—applicant shall complete an examination for each specified
x-ray procedure the applicant desires to be permitted to

5-3/7/96 MAR Notice No, 8-36-21
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performed—by—ehe—app}éeaaewgwhieh The gpecified examipationg
shall include questions in anatomy, physiology, pathology, and
x-ray technique common to the specified procedure.

) 3 offi B ) ) 14 e

(a) will remain the same, but will be renumbered (2).

(3) and (4) will remain the same.

5) 1 £aild ; ; . ;

(6) will remain the same, but will be renumbered (5).

+H (6) An afpplicantg who has failed an examination en
two—attemptes twice must eemplete retake that portion of the
formal x-ray training before being allowed admission to a third
examination. Upon completion of the additional course work,
the applicant must file a new application accompanied by the
approprlate fees, with the board office.

48+ (7) A Ppassing scores of 70% is required fer on each
aectiong of the in*eéa%—pefmie

attempt—Eo—achieve—apasting ocere
enwany—seeeien—eé—ehe~pefm*e examination-subsequent—tefailing
Ehﬂﬁ—ﬁﬁéﬁiﬁh shall require g eef*efmrfeepenee—ﬁe a miﬂimﬂm—eé

BAuth: Sec. 37-1-131, 37-14-202, 37-14-306, MCA; IMP, Sec.
37-14-306, MCA

REASON: The amendments are necessary to make clear the
examination requirements as between the 40-hour program
graduates and the students enrcolled in a 24-month x-ray
program. Other amendments attempt to make the rule easier to
read. Subsection (2) repeats statutory language and is not
neceasary to effectuate the purpose of the statute. Subsection
(5) was ambiguous and created scheduling difficulties for
administration and candidates. Subsection (8) is added to
provide notice to persons requesting reasonable accommodations
under 42 U.5.C. Sec. 12101 (19%0).

“8.56.604 HARDSHIP TEMPORARY PERMITS +3}—Any persen

1 i W/ h
£ i1 v !hi area E;aﬁﬁ&d D}! a g]!iliﬁﬁﬂ rﬁd]‘Q!lelg
n . s - 3 i i for
(a) a }eeter written statement from the health facilicy

administrator or physician stating documentipng the regional

MAR Notice No. g-56-21 5-3/7/96
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hardship or emergency condition whieh that exists in the area;

Auth: Sec. 37-14-202, 37-14-306, MCA; IMP, Sec. 37-14-
305, 37-14-306, MCA

REASON: The proposed amendment incorporates, under one rule,
provieiong pertaining to the temporary hardship permit
authorized under 37-14-306, MCA. New gubsection (1) was
previously found in a separate rule. The amendment further
proposes to delete extraneous information and provide
information useful in asgisting the board's determination of a
hardship or emergency. Other changes are proposed to make the
rule easier to read.

"8.56.801_ UNETHICAL UNPROFESSIONAL CONDUCT For the

purposes of implementing seetron 34—44—321 37.1-3Q07, MCA, and
7- uneehiea}

unprofessional conduct” is defined by thia board to include,

but not be limited to, the following:

+1}—an-aet—or acts-committedby-a—Heensee or—permit
holder—whieh-physically-or-mentaliy-endangero—any persons
(2) will remain the same, but will be renumbered (1),

43> (2) wunnecessary radiation exposure to patient and
public;

(8) will remain the amame, but will'be renumbered (3).
49} (4) performing radioclogic procedures outside the
scope of the license or permmit;

433 (5) failing to report to the board any unethical

conduct or illegal activities he-eorshe—may beaware—of in the
field of radiologic technology of which a licensee hag pergonal

knowledge =;

5-3/7/96 MAR Notice Nou. 8-56-21
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Auth: Sec. 37-14-202, 37-1-319, MCA; IMP, Sec. 3914323}
37-1-307, MCA

REASON; The proposed changes are necessary to avoid
unnecessary repetition of the unprofessional conduct provisions
found at 37-1-316, MCA.

3. The Board is proposing to repeal ARM B8.56.404 -
authority sections 37-14-202, 37-14-310, MCA; implementing
section 37-14-305, MCA (not necessary to reasonably effectuate
the purpose of the authorizing statute); 8.56.407 - authority
sections 37-1-101, 37-14-202, 37-14-310, MCA; implementing
section 37-14-310, MCA (not reasonably necessary to effectuate
the purpose of the authorizing or implementing statute,
subatantive renewal issues are governed by 37-1-141 and 37-14-
310, MCA); 8.56.410 - authority section 37-14-202, MCA;
implementing section 37-14-321, MCA (unnecessarily repeats
statute(s) in Title 37, Chapter 1, Part 3, Montana Code
Annotated); 8.56.411 - authority section 37-14-202, MCA;
implementing section 37-14-321, MCA (see reason for 8.56.410);
8.56.601 - authority sections 37-14-202, 37-14-306, MCA;
implementing section 37-14-306, MCA (substance of rule moved to
8.56.604); 8.56.605 - authority section 37-14-202, MCA;
implementing section 37-14-306, MCA (substance of rule moved to
8.56.604); and 8.56.608 - authority sections 37-14-306, 37-14-
310, MCA; implementing sections 37-14-306, 37-14-310, MCA
(expiration dateg for permits are found at 8.2.208;
unnecessarily repeats 37-14-306, MCA). The text of the rules
propoaed for repeal is located at pages 8-1561, 8-1562, 8-1%563,
8-1564, 8-1571, 8-1574, and 8-1575, Administrative Rulesa of
Montana.

4. Interested persons may submit their data, views or
arguments concerning the proposed amendments and repeals in
writing to the Board of Radiologic Technologists, Lower Level,
Arcade Building, 111 North Jackson, P.0O. Box 200513, Helena,
Montana 59620-0513, or by facsimile to (406) 444-1667, to be
received no later than 5:00 p.m., April 4, 1996.

5. 1If a person who is directly affected by the proposed
amendments and repeals wishes to present his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit the request along
with any comments he has to the Board of Radiologic
Technologists, Lower Level, Arcade Building, 111 North Jackson,
P.0. Box 200513, Helena, Montana 59620-0513, or by facsimile to
(406) 444-1667, to be received no later than 5:00 p.m., April
4, 1996.

6. If the Board receives requests for a public hearing on
the proposed amendments and repeals from either 10 percent or
25, whichever is less, of thoge persons who are directly
affected by the proposed amendments and repeals, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision or from an association
having no less than 25 members who will be directly affecred, a

MAR Noticoe No. 8-56-21 b=3/7/96
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hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 96 based on the 961 licensees in Montana.

BOARD OF RADIOLOGIC TECHNOLOGISTS
JIM WINTER, RT, CHAIRMAN

<)
// . e
BY: (. Aﬂ%tr ;?%Ahégmuﬁg

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

///
et 7V

ARNTE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 26, 1996.

5-3/7/9%6 MAR Notice No. 8-56-21
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BEFORE THE BOARD OF SANITARIANS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed } NOTICE OF

amendment, repeal and adoption) THE PROPOSED AMENDMENT,

of rules pertaining to )} REPEAL AND ADOPTION OF RULES
sanitarians } PERTAINING TO SANITARIANS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On April 6, 1996, the Board of Sanitarians proposes to
amend, repeal and adopt rules pertaining to sanitarians.

2. The proposed amendment of ARM 8.60.401, 8.60.403,
8.60.408, 8.60.412, 8.60.413 and 8.60.415 will read as folliows:
(new matter underlined, deleted matter interlined)

“8.60.401 BOARD MEETINGS (1) and (2) will remain the

Auth: Sec, 37-40-203, MCA; IMP, Sec. 37-40-201, MCA

REASON; Subsection (3) is being proposed for deletion because
it is not reasonably necessary to effectuate the purpose of the
statute, and may conflict with 37-40-201, MCA, which requires
the board to meet at least four times annually and at such
other times as agreed upon.

“8,60,403 SEAL OF THE BOARD (1) will remain the same.

(2) The seal of the board shall be used to authenticate
all eertifiecates—of—registratien licenges issued by the board
and other instruments which may be designated by the board as
requiring a seal as prescribed by law, The department shall be
responsible for the safekeeping of the seal of the board.”

Auth: Sec. 37-40-203, MCA; IMP, Sec. 37-40-203, MCA

REASON; The amendment is being proposed to achieve uniformity
in reference to licenses issued by the board.

LICENSURE (1) The board will accept Ehe-{e&%ew&ag QLQQQQL_QQ

fr ited 11 ru lor'
i in ini f m r_

MAR Notice No. 8-60-11 5-3/7/96
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n
mi i i as the an

equivalent qualification of a bachelor's degree in

environmental health as required by 37-40-302, MCA.

4+ (2) Center for disease control correspondence course
#3018-G, #3636-F; #3016-G or #3012-G will be accepted in lieu
of a specific college microbiology course.

Auth: Sec. 37-4Q-203, MCA; IMP, Sec. 37-40-302, MCA

REASQON: The proposed amendment to this rule defines the
equivalent of quarter hours in semester hours to address
graduates from colleges under the semester system and corrects
a mistake in reference to a CDC course. The substance of (2)
will now be found in new rule II on Examinations. Subsection
(3) is being deleted in this rule and moved to ARM 8.60.412
Unprofessional Conduct.

G—OT—F

4+e} (b) failure to uEhold Montana laws, rules and
regulations pertaining to environmental and public health;
(d) will remain the same, but will be renumbered (c).

: - ] e ? iy
5-3/7/96 MAR Notice No. 8-60-11
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Auth: Sec. 37-1:-312, 37-40-203, MCA; IMP, Sec. 3%-46-3i%
37:1-307, MCA

REASON: The proposed amendments are necessary to effectuate
the purpose of House Bill 518 (the Uniform Profeasional
Licensing and Regulation Procedures Act) for uniformity among
licensing boards, to delete unnecessarily repetitive language,
and to address unigue standards of professional conduct.

8.60.413 FEE SCHEDULE
(1) will remain the same.
3 3 5000

(3) through (7) will remain the same, but will be
renumbered (2) through (6).

(7). All fees are nonrefundable.’

Auth: Sec. 37-1-134, 37-40-203, MCA; IMP, Sec. 37-1- y
37-1-304, 37-40-302, 37-40-303, 37-40-304, MCA

REASON; The amendments are proposed to clarify the non-
refundability of fees as they are get commengurate with the
costs necessary to process applications and renewals. The
reciprocity category is repealed because the fee is the same as
the application fee.

“8.60,415. SANTTARIAN-IN-TRAINING (1) On g form
! X n Tthe

board may issue a sanitarian-in-training temporary practice
permit to an applicant who meets the minimum educational
requirements for a registered sanitarian under seetiens 37-40-
301 and 37-40-302, MCA, and ARM 8.60.408,

(2) A sanitarian-in-training must work under the direct
supervision of a licensed sanitarian. The supervising
sanitarian must submit a plan for supervision for approval by
the board.

i h £ intainj rvi

MAR Notice Nu. 8-60-11 5-3/7/96
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h ve failed the examination.”
Auth: Sec. 37-1-319, 37-4Q-203, MCA; IMP, Sec. 37-40-101
7-1- 7- - , MCA
REASON: The proposed deletion of (1) is proposed as it

unnecessarily repeats statutory language. The definition of
direct supervision is proposed to clarify that term.

Subsection (2)(a) is proposed to address situations where a
temporary practice permit holder seeks employment in a county
where there are no other licensed sanitarians to conduct direct
supervigion. Subsection (3) is amended to reflect the mandates
of 37-1-305, MCA, implemented by the 1995 Legislature.

3. The Board is proposing to repeal ARM 8.60.404,
8.60.406, 8.60.407, 8.60.410, 8.60.411 the text of which can be
located at pages 8-1647, 8-1648, 8-1649, 8-1650, B8-1651,
Administrative Rules of Montana. The authority section is 37-
40-203 and the implementing sections are 37-40-101, 37-40-203,
37-40-301, 37-40-302, 37-40-304, MCA. The reason for the
proposed repeal of 8.60.404 is the rule is not reasonably
necesgsary to effectuate the purpose of any atatute of the
board. ARM 8.60.406 is being repealed in part because of its
reference to ARM 8.60.405 which was repealed effective July 31,
1992; further it is not reasonably necessary to effectuate the
purpose of any statute of the board and may in fact, engraft
additional requirements upon the statute, ARM 8.60.407 is
being replaced by new rule I which proposea to implement anti-
fraud devices in the application process and to provide a more
detailed explanation of the procedure of the board in the
processing of applications. ARM 8.60.410 is being proposed for
repeal and its substance will be incorporated in new rule I.
ARM 8.60.411 is being proposed for repeal and its substance ig
now set forth under new rule III.

4. The proposed new rules will read as follows:

“I__APPLICATIONS (1) An application for original

license, renewal, examination or reinstatement must be made on

5-3/7/96 MAR Notice No. 8-60-11
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a form provided by the board and completed and signed by the
applicant, with the signature acknowledged before a notary
public.

(2) The application must be typed or written in ink,
accompanied by the appropriate fee or fees, and contain
sufficient evidence that the applicant posseases the
qualifications as set forth in Title 37, chapter 40, MCA, and
rules promulgated thereunder.

(3) The board shall require the applicant to submit a
recent, passport-type photograph of the applicant.

(4) The board shall review fully-completed applications
for compliance with board law and rules. The board may request
additional information or clarification of information provided
in the application as it deems reasonably necessary.
Incomplete applications may be returned to the applicant with a
statement regarding incomplete portions.

(5) The applicant shall correct any deficiencies and re-
submit the application as requested., Failure to re-submit the
application within 60 days shall be treated as a voluntary
withdrawal of the application. After voluntary withdrawal an
applicant will be required to submit an entirely new
application to begin the process again.

(6) The board shall notify the applicant in writing of
the results of the evaluation of the application and schedule
the applicant to sit for the examination within 30 days of the
approval date.

(7) All requests for reasonable accommodations under the
Americans with Dipabilities Act of 1990, as 42 U.S8.C. section
12101, et seq., with regard to a board-administered licensing
examination must be made on forms provided by the board and
gubmitted with the application prior to any application
deadline set by the board.”

Auth: Sec. 37-40-203, MCA; JMP, Sec. 37-40-301, 37-40-
302, MCA

REASQON; The new rule is proposed to implement anti-fraud
devices in the application process and to provide a more
detailed explanation of the procedure of the board in the
processing of applications.

“II EXAMINATION (1) Upon approval of the application
set forth in new rule I or ARM B.60.415, the applicant shall
submit an examination fee and make an appointment with the
board office to sit for the written examination within 30 days
of the application approval. Examination candidates must
present photo identification prior to being admitted to the
examination.

(2) BAn overall score of 70% will be required to pass the
examination.

(3) The board shall inform candidates of the result of
their examinations in writing within 10 days of receipt of the
results from the testing agency. No score will be released
over the telephone or via facsimile. The board staff shall
discuss score-related matters with the candidate or the
candidate's legal repregentative only.
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(4) Applicants who fail the examination and wish to
reschedule to take the examination must pay the examination
fee, and schedule and sit for the examination within 30 days of
the last examination date. Applicants who fail the examination
twice shall wait 60 days before taking the examination again.

(5) If, after one year of receipt of an application, an
applicant has not passed the examination, a new application and
application fee will be required to sit for the examination.

(6) This rule does not apply to sanitarian-in-training
temporary practice permit holders because the sanitarian-in-
training permit expires upon failure of the examination.”

Auth: Sec. 37-40-203, 37-40-302, MCA; IMP, Sec. 37-40-
302, MCA

REASON: The proposed rule is necessary to clarify the
procedure for accepting and processing an application and
notifying examination candidates of board procedure. The board
proposes to require presentation of a photo ID to ensure the
identity of the candidate being admitted to the examination.
The proposed rule sets forth procedures for notifying
candidates of the results of their examination. The rule
proposes language regarding rescheduling the examination and a
limitation of 60 days before a candidate may retake an
examination that he or she has failed twice to prevent the
candidate from memorizing the examination and allowing the
testing agency to recirculate guestions within the test pool.
The rule clarifies that the retake of the examination does not
apply to temporary practice permit holders.

“I1I__RENEWAL (1) Renewal application forms will be sent
to the licensee’s address on file in the board office
approximately six to eight weeks prior to the renewal deadline.
Failure to receive a renewal application form in no way
releages the licensee from the obligation to renew prior to the
end of the licensing year.

(2) Licensees shall have 90 days after the expiration
date of their licenses to submit a renewal application with the
accompanying renewal and late fees and proper documentation of
continuing education requirements.

(3) Ninety days after the expiration date, the license
lapses. To reinstate a lapsed license, an applicant must
submit a new application and retake and successfully pass the
licensing examination.,”

Auth: Sec. 37-40-203, 37-40-304, MCA; IMP, Sec. 37-40-
304, MCA
REASON;: This rule is necesasary to clarify that an application

for renewal must be approved and not granted by virtue of
merely paying a renewal fee and submitting proof of continuing
education. The proposed rule further clarifies the term lapse
as used to mean the point in time when a licensee may no longer
renew a licensge, but musgt instead submit a new application and
retake and pass the licensing examination. The proposed rule
also provides for a 90-day late renewal period.
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5. Interested persons may submit their data, views or
arguments concerning the proposed amendments, repeals and
adoptions in writing to the Board of Sanitarians, Lower Level,
Arcade Building, 111 North Jackson, P.0O. Box 200513, Helena,
Montana 59620-0513, or by facsimile (406) 444-1667, to be
received no later than 5:00 p.m., April 4, 1996.

6. If a person who is directly affected by the proposed
amendments, repeals and adoptions wishes to present his data,
views or arguments orally or in writing at a public hearing, he
must make written request for a hearing and submit the reguest
along with any comments he has to the Board of Sanitarians,
Lower Level, Arcade Building, 111 North Jackson, P.0O. Box
200513, Helena, Montana 59620-0513, or by facsimile (406) 444-
1667, to be received no later than 5:00 p.m., April 4, 1996.

7. If the Board receives requests for a public hearing on
the proposed amendments, repeals and adoptions from either 10
percent or 25, whichever is lessa, of thoge persons who are
directly affected by the proposed amendments, repeals and
adoptions, from the Administrative Code Committee of the
legislature, from a governmental agency or subdivision or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 18 based on the 179
licensees in Montana.

BOARD OF SANITARTANS
MELISSA TUEMMLER, CHAIRMAN

)

-

BY: (, [Lu 7[! / LLL/A
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

L/Z« 2 k.,

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 26, 1996.
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BEFORE THE BOARD OF PASSENGER TRAMWAY SAFETY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment and adoption of rules) OF 8.63.504 REGISTRATION OF
pertaining to passenger NEW, RELOCATED OR MAJOR
tramways MODIFICATIONS OF TRAMWAYS
AND THE ADOPTION OF NEW RULE
I NOTICE OF CONFERENCE CALL
MEETINGS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On October 13, 1994 at page 2703, 1994 Montana
Administrative Register, Issue No. 19, the Board of Passenger Tranway Safety
published a notice of proposed adoption of new rules
pertaining to inspections and conference call meetings.

Those proposed new rules were not adopted within the six-month
timeline set forth in MAPA. On September 14, 1995, at page

1767, 1995 bontana Administrative Register, Issue No. 17, the Board published
a notice of proposed adoption of those same rules, but
inadvertently inserted incorrect language. The Board voted not
to adopt the rules as proposed.

2. On April 6, 1996, the Board of Passenger Tramway
Safety proposes to amend and adopt the above-stated rules.

3. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

“ 4 TI W, R
MQDIFICATION OF TRAMWAYS (1) through (8) will remain the same,
{9) fThe bhoard of passender tramway gatety's contracted
X : o~ -
- ; i i ified

h ifi ign will j e
board’ igcretion reguir r t in th
nce of th oard’ ntr ion engineer for
certification will be granted.
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Befor w, rel r m ramw,

ig 1 r rangpor nger h ki
r 1 reifi lian 11
i i ion en
I n ngin n "

Auth: Sec. 23-2-721, MCA; IMP, Sec. 23-2-701, 23-2-711,
23-2-712, 23-2-713, 23-2-721, 23-2-722, 23-2-723, MCA

REASQN: The proposed amendments are necessary so the board
engineer or designee can be pregent during the tramway
inspections to ensure that the inspection procedure is carried
out in compliance with the laws and rules of the Montana Board
of Passenger Tramway Safety.

4. The proposed new rule will read as follows:

" NOTICE OF CONFERENCE CALL MEETINGS (1) There shall
be a three-day waiting period from the time of request for
conference call meetings involving non-emergency matters. The
party requesting the conference call meeting shall provide all
reports, forms, applications, and other materials to the
Montana board of passenger tramway safety administrative staff,
no later than three days prior to the conference call meeting.
In any emergency requiring immediate action of the board, the
chairman may call an emergency conterence call meeting with
proper notification as required by law.”

Auth: Sec, 23-2-721, MCA; IMB, Sec. 23-2-721, MCA

REASQON: This rule is being proposed so that the board will
have the necessary means to allow adequate notice of, and
participation in, all board conference calls; and to ensure
that the public and board members have all pertinent materials
in hand before such conference calls.

5. Interested persons may submit their data, views or
arguments concerning the proposed amendment and adoption in
writing to the Board of Pasgenger Tramway Safety, Lower Level,
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena,
Montana 59620-0513, or by facsimile to (406) 444-1667, to be
received no later than 5:00 p.m., April 4, 199%6.

6. If a person who is directly affected by the proposed
amendment and adoption wishes to present his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit the request along
with any comments he has to the Board of Passenger Tramway
Safety, Lower Level, Arcade Building, 111 North Jackson, P.O.
Box 200513, Helena, Montana 59620-0513, or by facsimile to
(406) 444-1667, to be received no later than 5:00 p.m., April
6, 1996.

7. If the Board receives requests for a public hearing on
the proposed amendment and adoption from either 10 percent or
25, whichever is less, of those persons who are directly
affected by the proposed amendment and adoption, from the
Administrative Code Committee of the legislature, from a
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governmental agency or subdivision or from an association
having no less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 7 based on the 70 licensees in Montana.

BOARD OF PASSENGER TRAMWAY SAFETY
KEVIN TAYLOR, CHAIRMAN

BY: i )}
ANNIE“M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

(s DBl

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, Pebruary 26, 1996.
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BEFORE THE BUSINESS DEVELOPMENT DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of rules pertaining )} THE PROPOSED AMENDMENT OF
to the Microbusiness Advisory ) RULES PERTAINING TO THE
Council ) MICROBUSINESS ADVISORY

) COUNCIL

TO: All Interested Persons:

1. On March 27, at 9:00 a.m., a public hearing will be
held in the upstairs conference room of the Department of
Commerce, 1424 - 9th Avenue, Helena, Montana, to consider the
proposed amendment of rules pertaining to the Microbusiness
Advisory Council.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

“8,99,401 DEFINITIONS As used in this sub-chapter, the
following definitions apply:
(1) through (8) will remain the same.

{(10) through (15) will remain the same, but will be
renumbered (9) through (14).

436} ({15) “Default”shall be defined in the development
loan agreement between the department and MBDC. An MBDC is jin
default when it receives notice from the department declaring
it to be in default under the provisions of the loan agreement.

(17) through (20) will remain the same, but will be
renumbered (16) through (19)."

Auth: Sec. 17-6-406, MCA; IMP, Sec. -6- 7-6-408,
MCA

REASON; The Microbusiness Advisory Council and the Department
of Commerce no longer refer to this terminology within the
program. Subsection (16) is being amended to insert the word
“in" for clarification purposes.

“ I ICROB N
REVELOPMENT CORPQORATIQNS (1) will remain the same.
v— i1 , .
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(3) through (5) (a) wili remain the same, but will be
renumbered (2) through (4) (a).

(b)4+e—Uesing—the standard evaluationand seoringform—tThe
department will review proposals and determine whether to
recommend certification of the MBDC. The proposal and staff's
recommendation will be forwarded to the department director for
a decision on certification.

{d) will remain the same, but will be renumbered (c).
(6) will remain the same, but will be renumbered (5)."
Auth: Sec. 17-6-406, MCA; IMP, Sec. }7-6-408, MCA

REASON; See reason for ARM 8.99.401.

B
DEVELOPMENT CORPORATION (1) will remain the same.
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(3) and (4) will remaiﬁ the same, but will be renumbered
(2) and (3)."

Auth: Sec. 17-6€-406, MCA; IMP, Sec. 17-6-406, 17:-6-408.
MCA

REASON: See reason for ARM 8.99.401,

“8.99.504 DEVELOPMENT LOAN - TERMS (1) Development
loana shall be interest-only loans, renewable at intervals of
no more than four years.

(2) through (5) will remain the game.”
Auth: Sec. 17-6-406§, MCA; IMP, Sec. 17-6-407, MCA

REASON;: There has been some confusion with the Microbusiness
Development corporations regarding how the Department of
Commerce will handle non-performing loans at the time of
renewal. This gives the Department the flexibility of
extending the loan until satisfactory performance is
established and make the rulea consiatent with the contract
between the Microbusiness Development corporations and the
Department of Commerce.

QQLLAIEEALI (1) thrgugh (4) (a) will remain the same.

(5) through (8) will remain the same.

(9) 1In the case that an MBDC egtablishes both a revolving
loan fund and a guarantee fund, cash collateral must be
allocated between the guarantee fund and the revolving loan

fund jip the same proportion that development loan
proceeds are allocated between the guarantee fund and the
revolving loan fund.

(10) through (10) (d) w111 remain the same.

(1)

i nd invested as specified in paragrapk
(4) above, pledged as collateral against the development loan
in the amount of at least $1 for every §6 of development loan
proceeds allocated to the guarantee fund or the amount
specified in the development loan agreement, whichever is
greater;

ed-in
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above
(ii) will remain the pame.”
Auth: Sec. 17-6-406, MCA; IMP, Sec. 17:6-406, MCA

REASON: The language being deleted in (4) (b) is no longer
required by the Department of Commerce because the language
exiats in the contract between the Microbusiness Development
corporations and the Department of Commerce. The amendment in
(9) is being proposed to correct a typographical error. The
new language being proposed in (10) (i) is consistent with the
language in the contracte between the Microbusiness Development
corporations and the Department of Commerce. Subsection
(10} {d) (i} (A) is being deleted because the practice is not
currently being implemented by the Department and is not
considered a necessity.

AND CONDITIONS (1) through (4) will remain the same.

(6) will remain the same,"
Auth: Sec. 17-6-406, MCA; IMP, Sec. 17-6- 1-6-407,
MCA

REASON: Some Microbusiness Development corporations have had
misgivinga in the past regarding the results of the
Department’'s bank surveys. As a result, the Department, at the
direction of the Microbusiness Advisory Council, will
discontinue the practice of the Department’s bank surveya and
adopt the stated procedure.

3. Interested pergons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Business
Development Division, 1424 - 9th Avenue, Helena, Montana 59620,
and by facsimile (406) 444-1872, to be received no later than
5:00 p.m. April 4, 1996.
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4. Lynn Robson has been designated to preside over and
conduct this hearing.

BUSINESS DEVELOPMENT DIVISION

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

y AT

ANNIE’M., BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 26, 1996,
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BEFORE THE BOARD OF MILK CONTROL
OF THE STATE OF MONTANA

In the matter of proposed NOTICE OF PUBLIC HEARING
amendments to rule 8.86.301
as it relateg to the

wholegale prices for class

T, II and ITI milk.

DOCKET #2-96

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED
PERSONS :

1. On April 15, 1996, at 9:30 a.m., Oor as soon
thereafter as possible, a public hearing will be held in the
Scott Hart auditorium, 301 N. Roberts St., Helena, Montana, to
consider amendments to rule 8.86.301. The hearing will
continue on April 16th if necessary to allow all interested
persons to have a fair opportunity to be heard and to submit
data, views or arguments.

2. The hearing will be in response to a petition
submitted by Jock ¢. Anderson, attorney for Meadow Gold
Dairies INC.

3. The rule as proposed to be amended provides as
follows: (text of rule with matter to be omitted interlined
and new matter added, then underlined)

(1} -(2) remains the same.

(3) Formula for fixing class ] price at the producer
level.

(a) The minimum prices which shall be paid to producers

by distributors in the state of Montana shall be calculated by
either applying the flexible economic formula descrlbed below
or the basic formula price plus &hree—

eepts 53353 two dollars and twenty cents ($2.20) whichever
price is lower. The flexible economic formula utilizes a
November 1969 base equalling 100, an interval of 4.5 and
congists of seven factors. The factors and their assigned
weights are as follows:
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CONVERGION
FACTOR WEIGHT FACTOR
(i) Unemployment US
(6.67 (3.8 - C) + 100) .05 5%
(ii) Unemployment MT.
(6.67 (6.1 - C) + 100} .10 10%

(iii)* Weekly Wages - Total private
(Revised and seasonally

adjusted) 15% .13297873
(iv) Prices Received by Farmers -

MT. ('47 - '49 = 100) 15% .229601359
(v) Mixed Dairy Feed 20% .32258065
(vi)} Alfalfa Hay 12% .48000000
(vii) Prices Paid by Farmers - US

('30 - '92 = 100) 23% .78879040

100%

*Note: The reported revised weekly wage - total
private is seasonally adjusted by dividing each month's revised

figures by the following factors: Jan. - .9867; Feb., - ,9832;
March - .9809; April - .9822; May - .9911; June - 1.0053; July
- 1.0165; August - 1.0261; Sept. - 1.0136; Oct. - 1.0192; Nov.
- 1.0047; Dec. - .9905.

The following table will be used in computing producer
prices:

Producer price determination using above formula with
November, 1969 - 100 and an interval - 4.5

FORMULA INDEX ERICE PER CWT
201.5 - 205.1 $13.01
206.0 - 209.6 13.24
210.5 - 214.1 13.47
215.0 - 218.6 13.70
219.5 - 223.1 13.93
224.0 - 227.6 14.16
228.5 - 232.1 14.39
233.0 - 236.6 14.62
237.5 - 241.1 14,85
242.0 - 245.6 15.08
246.5 - 250.1 15.31
251.0 - 254.6 15,54
255.5 - 259.1 15.77
260.0 - 263.6 16.00
264.5 - 268.1 16.23
269.0 - 272.¢6 16.46
273.5 - 277.1 16.69
278.0 - 281.6 16.92
282.5 - 286.1 17.15
287.0 - 290.6 17.38

N ; . 11 be
cateul 1 Leiplying the e Chi ]
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(c) - (&) Remain the same but are renumbered (b)-(d).

(4) Formula for fixing class Il price to be paid to
producers.
(a} Prices paid producers for c¢lass II milk will be the
: . - ]

+58-605+—

(b} Remains the same.

(5) Formula for fixing the class III price to be paid to
producers.
(a) Prices paid to producers for class IIT milk will be

(5)(b)A(8)ib5 Remains the same.
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AUTH: 81-23-104, MCA
IMP: 81-23-103 and 402, MCA

4. Persons known to have an interest in this proposal
are Montana milk producers and distributors.

5. The petitioner contends that the rule subject to
this proposal directly affects the price at which class I, II
and ITIT milk is purchased from Montana dairy producers. The
effect of this proposed amendment is to change the pricing
formula for all three classes of milk with the resulting
etfect of lowering the price paid for class I milk relative to
the current formula and raising the price paid for class II
and IITI milk.

6. The petitioner also contends that economic market
forces, specifically prices in adjacent and neighboring
states, justify a reduction in class I producer prices so that
the Montana milk remains competitive. Compared to other
states, and particularly surrounding states, Montana has
relatively high producer prices for class I and relatively low
prices for class II and III. This amendment proposes to
adjust those prices so as to reallocate the total amount paid
to producers among the classes in a manner wore in line with
those surrounding states. Doing so will allow class I Montana
milk to be more competitively priced to adapt to the economic
forces soon to be brought into play as a result of the
elimination of pricing regulations at the retail level in
Montana.

7. Specific factors which the board will take into
consideration in these proceedings will include, but may not
be limited to the following:

(a) Supplies of milk in adjacent and surrounding areas.

(b) Prices of milk in adjacent and surrounding areas.

(c) Current and prospective supplies of milk in relation
to current and prospective demand for such milk for all
purposes.

{d) The cost factors in producing milk, which shall
include among other things, the prices paid by farmers
generally (as used in parity calculations of the USDA), prices
paid by farmers for dairy feed in particular, and farm wage
rates in this state.

{(e) The cost of transporting bulk and packaged milk
between plants or between states.

MAR Notice No. 32-2-132 5-3/7/96



-645=~

(f) A direct comparison of announced prices paid to
farmers to the prices that would have been announced had the
proposed rule changes been in effect for said wmonths.

(g) Any price or date series that may be relevant to the
deliberations.

8. In its consideration on the merits of the proposed
action, the board takes official notice as facts within its
own knowledge of the following:

(a) Current audited information reveals Meadow Gold
Dairies is purchasing bulk milk out-of-state from Magic Valley
Quality milk producers in Jerome, Idaho. The rate per CWT to
purchase the milk and the freight rate respectfully for
October 1995 are as follows for the three Montana Meadow Gold
plants: Billings--$12.86 and $2.10; Kalispell--812.52 and
$2.20; and Great Falls--$12.57 and $2.10.

(b) The rate for transporting class III milk allowed by
ARM 8.86.301(8) (b) is $.95 per running mjle., The cost of the
freight and the amount the selling plant is short in dollars
of the Montana minimum price are charged back to the producers
in the form of a reduced price. These charges have been
charged back to the producers since 1982.

(¢} The maximum allowable rates for transporting milk
contained in ARM 8.86.301(6) (a) are as follows:

DISTANCE MAXIMUM FREIGHT ALLOWANCE
25 to 50 miles $ .25
51 to 75 miles .40
76 to 100 miles .50
101 to 150 miles .64
151 to 200 miles .85
201 to 250 miles 1.06
251 to 300 miles 1.28
301 to 350 miles 1.49

(d) Utilization of producer milk receipts in Montana and
surrounding states for December 1995 were as follows:

TABLE 1
CLASS 1 CLASS 11 CLASS II1
Pacific Northwest 169,403,248 41,170,843 281,669,577
SW Idaho-E Oregon 14,171, 346 5,039,968 180,822,882
Great Basin 69,513,001 15,167,941 117,385,091
Western N. Dakota 8,525,377 524,638 4,065,949
Montana 16,344,459 2,062,632 5,989,306

(e} Montana and surrounding states producer prices per
hundredweight (CWT) for December 1995 were as follows:

UNIFORM

CLASS I CLASS II CLASS 111 BLEND

Pacific Northwest 14.51 12.91 12,91 13.44
SW Idaho-E Oregon 14.11 12.91 12.91 13.31
Great Basin 14.51 12.91 12.91 13.44
Western N. Dakota 14.60 12.91 12.39 13.55
Montana 15.76 12.36 10.59 14.17
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(£) The actual Montana 1995 producer milk prices as set
by ARM 8.86.301 were as follows:

TABLE 3

CL I CL I CL IT CL IT CL III CL III
1995 _CWT BF __CWI __BF _ CWI ____ BF
January 15.01 .85 10.87 .80 9.35 .64
February 14.53 .75  10.56 .70 9.12 .68
March 14.50 .75 10.58 .70 9.14 .58
April 14.94 .80 10.72 .15 9.24 .60
May 15.04 .80 10.73 .15 9.26 .60
June 14.31 .80 10,72 .75 9.24 .60
July 14.27 .80 10.66 .75 9.19 .60
August 14.57 .90 10.97 .85 9.44 .67
September 14.38 .90 10.98 .85 9.45 .67
October 14.70 .95 11.17 .90 9.62 .72
November 15.23 .95 11.31 .90 9.71 .13
December 15.76 1.20 12.36 1.15 10.59 .93

{(g) The following table is based on the Meadow Gold
proposal assuming it had been in effect in 1995:

CL I CL T CL II CL II CL III CL III

1392 _CWT _BF _CWT __BF ___CWT _ BF
January 14.06 .76 12.16 .74  11.8e .74
February 13.58 .70 11.68 .68 11.38 .67
March 13.55 .67 11.65 .65 11.35 .64
April 13.99 .68 12.09 .66 11.79 ,66
May 14.09 .69 12.19 .67 11.89 .67
June 13.36 .70 11.46 .68 11.16 .68
July 13.32 .70 11.42 .68 11.12 .68
August 13.62 .75 11.72 .73 11.42 .73
September 13.43 .82 11.53 .80 11.23 .80
October 13.75 .88 11.85 .86 11.55 .86
November 14.28 .90 12.38 .88 12.08 .87
December 14.81 1.07 12.91 1.06 12.61 1.05

(h) The following table exemplifies the value of the
skim milk price per CWT in 1995 for Montana (MT) producers and
the assumed skim milk price per CWT as proposed by the Meadow
Gold (MG) petition:

TABLE 5

¢, T CL IT CL III CL T CL II CL III

MT MT MT MG MG MG

19395 SKIM SKIM SKIM SKIM SKIM SKIM
January 12.035 8,070 7.109 11.820 9.920 9.620
February 11.905 8.110 7.093 11.550 9.650 9.350
March 11.875 8.130 7.109 11.625 9.725 9.425
April 12.140 8.095 7.143 12.030 10.130 9.830
May 12.240 8,105 7.159 12.095 10.195 9.895
June 11.510 8.095 7.143 11.295 9.395 9.095
July 11.470 8.035 7.093 11.255 9.355 9.055
August 11.420 7.995 7.093 11.380 9.480 9.180
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September 11.230 8.005 7.101 10.945 9.045 8.745
October 11.375 8.020 7.101 11.058 9.155 8.855
November 11.905 8.160 7.159 11.550 3.650 9.350
December 11.560 8.335 7.340 11.450 9.550 9.250

(i) The following table is a recap of 1995 Montana (MT)
milk production and values and an assumption of the effect of
the Meadow Gold (MG) proposal on blend prices.

TOTAL CURRENT VALUE MT MG

PRODUCTION MT MILK UNDER MG BLEND  BLEND

12235 IN MT/CWT VALUES PROPOSAL BRICE  PRICE
JAN $251,549.92 $3,377,543  $3,403,317 $13.43 $13.53
FEB 224,978.86 2,926,902 2,926,409 13.01  13.01
MAR 249,177.19 3,274,428 3,246,718 13.14  13.03
APR 249,732.78 3,206,292 3,300, 246 12.84 13.22
MAY 264,119.58 3,446,228 3,517,201 13.05 13.32
JUN 257,601.95 3,186,797 3,211,560 12.37 12.47
JuL 261,502.79 3,190,358 3,234,919 12.20  12.37
AUG 254,511.67 3,294,104 3,286,163 12.94  12.91
SEP 241,888.92 3,110,278 3,100,730 12.86 12.82
QCT 248,167 .41 3,316,830 3,302,083 13.37 13.31
NOV 236,296.64 3,238,415 3,265,183 13.70  13.82
DEC 243,0604.44 3,458,484 3.486,529 14.18 14.29

$2,983,492.15 539,026,659 $39,281.058 $13.08 513.17

9. The board may deliberate on the following specific
issues and would like data, views, and arguments from
interested persons:

a. What changes are occurring in the marketplace that
would enable surplus milk to be marketed at a higher price
when no one presently or in the past has been able to
accomplish this?

b. What disruptions are likely to occur in the
marketplace if this proposal is or is not adopted?
c. What additional costs are legitimate and need to be

considered in marketing surplus milk?

10. Interested parties may present their data, views,
or arguments, either orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Milk Control Bureau, 301 N. Roberts St. - RM 236, PO Box
202001, Helena, MT 59620-2001. Any comments must be received
no later than April &, 1996.

11. Mr. Lon Mitchell, Esqg., Dept. of Livestock, 301 N.
Roberts St., - Rm. 307, Helena, MT 59620-2001, (406)444-5203,
has been designated to preside over and conduct the hearing.
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MONTANA BOARD OF MILK CONTROL
MILTON J. OLSEN, Chairman

oy THtr e jW/JLQ

Marc Bridges, Exe. Sécretary
Board of Livestock

By: %é;;ﬁzﬁ%&éié&ééi____________
Lo! itchell, Rule Reviewer

Livestock Chief Legal Counsel

Certified to the Secretary of State February 26, 1996.

Editorial note: On February 8, 1996, at page 456 of the
Montana Administrative Register, Issue No. 3, ARM 8.86.301
was transferred to ARM 32.24.301.
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC
HEARING

In the matter of the proposed amendment
of rules 36.22.1401, 36.22.1410,
36.22.1416, 36.22.1417, and
36.22.1418, and the proposed
adoption of new rules I and II,
pertaining to underground injection

B

TO: All Interested Parsons

1. on March 27, 1996, at 1:00 p.m., a public hearing will
be held in the conference room of the 0il and Gas Conservation
office, 2535 St. John’s Avenue, Billings, Montana, to consider
the amendment of rules 36.22.1401, 36.22.1410, 36.22.1416,
36.22.1417, and 36.22.1418, and the proposed adoption of new
rules I and II.

2. The rules proposed to be amended provide as follows:

36,22,1401 DEFINITIONS For the purposes of this subchap-
ter the following are defined:
(1) "“Area of review" means the area surrounding an injec-
tion well to a
fixed radius of one quarter (1/4)
mile, or for an area project, the project area plus a
cir-
cumgcribing area the width of which is one guarter (1/4) mile.
Subsections (2) and (3) remain the same.
(4) “class II injection well® wmeans a well that:
(a) injects fluids brought to the surface in conjunction
with conventional oil and gas production

(d) is used to inject fresh water (i.e., water containing
less than 10,000 ma/L total dissolved solids) from groundwater
or surface water pources, added to or substituted for the brine
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may also be iniected. as long as the only use of the water is
for purposes jntearally associated with oil and gas production
or storage;

+#){e) is used to inject fluids for the enhanced recovery
of oil or gas;-er

4e)(f] is used to inject fluids for storage of hydrocar-
bons that are liquid under standard conditions of temperature
and pressure~; or

Subsections (5) through (15) remain the same.
(]ﬁ) » L]

AUTH: Sec. 82-11-111, MCA;
IMP: Sec. 82-11-111, 82-11-121, 82-11-123, 82-11-124,
82-11-127, and 82-11-137, MCA.

1) New--welie—or—pre—
Notice of application for underground injection permit
must be mailed to each current operator, and gurface owners,

leane ounereof--non—operatedlease—and-mineral-owner eof nen—ope-
rated-and—unleased—Eracte within the area of review;—ani—the
surface—owner—of saoh-well-eite. A copy of the notice must also
be mailed to the Region VIII office of the EPA

ty —bureau—of Montans—departrent—eof—health—and—environmental
seiences—envirennental-quality,—to—the—Montana—departnent—of
natural resouraes—and oonservation,andteo-theelerk-and record-
or—of-the—-eounty-in—whieh-the projeest—ieleoated. Such notices
must be mailed on or before the date the application is majiled

to or filed with the board.
Subsections (2) and (3) remain the same.
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AUTH: Sec. 82-11-111, MCA;
IMP: Sec. 82-11-111, 82~11-121, 82-11-123, 82-11-124,
82-11-127, and 82-11-137, MCA.

Subsaections (1) and
(2) (a) remain the same.
(b) monitoring of the caaing-tubing annulus—fellewiny—a
, or

Subsections (c) and (d) remain the same.

(3) A mechanical integrity test also will include a demon-
stration that there is no significant movement of injected fluid
in vertical channels adjacent to the wellbore. Such demonstra-
tion must include a cement bond log (with a variable density
curve, travel time curve, amplitude curve, and gamma ray curve)

and may include the following:

(a) cementing records which demonstrate the—presence—of

fluid migrations
adjacent to the wellhore:
{b) radioactive tracer surveys;+
(c) noise logs;+
(d) temperature surveys;t+—eis
{a} oxygen activation logs; or

{£): any other test or combination of tests considered
effactive by the board and approved by EPA.

(4) MAfter the effective date of these regulations, all
axisting injection wells which have not had an initial mechani-
cal integrity test pust will be tested for mechanical integrity
as directed by the board.

(5) Injection wells mugt will) be retested for mechanical
integrity no less than once each five (5) years from the date
last tested. Wells last testad under supervision of EPA will be
retested under supervision of the board no leas than five (5)
years from the EPA test date.

Subsections (6) and (7) remain the same.

(8) Subsequent to any mechanical integrity test, a well
operation which causes the injection packer to be unseated or in
which the tubing or packer was pulled, repaired or replaced or

will require
that the wall be retested for mechanical integrity before being
placed in service.

AUTH: Sec. 82-11-111, MCA;

IMpP: Sec. 82-11-111, 82-11-121, 82~11-123, 82-11-124,

82-11-127, and 82~11-137, MCA,.

36.22.1417 NOTIFICATION OF TESTS - REPORTING RESULTS

(1) To the extent practicable, the board’s field represen-
tative will schedule routine mechanical integrity tests required
under ARM 136.22.1416, The owner or operator of a class II injec-
tion well must give the board at leaast forty-eight (48) hours
advance written, telephone, or facsimile notice of any mechani-
cal integrity test not originally scheduled by a board repre-
sentative. Notification of tests not included in the board’s
routine test schedule must specify the name and telephone number
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of the person responsible for scheduling the test, the name and
address of the owner or operator of the injection well, the name
and location of the well, and the time and date the mechanical
integrity teat will be performed.

requast a reteest for wells where the mechanical integrity test
was not performed under the oversight of a representative of the
boaxd.

(2) The owner or operator wust provide a subsequent report
of any wechanical integrity test (MIT) on board form 2 regard-
less of whether or not the MIT is witnessed by a board repre-
sentative. Subsequent reports are due within fifteen (15) days
of the test unless remedial repairs are required, in which case

a subsequent report is due within fifteen (15) days of com-
pletion of the remedial work.

(3) Subseguent reports will include the date of the test
or the date on which work began, the manner or method of test-
ing, the results of the test, and any remedial work done or
required to be performed to demonstrate mechanical integrity,

. The name,
address, and telephone number of the company representative,
consultant, or contractor that performed the test also must be
provided.

Subsection (4) remains the same.

AUTH: Sec., 82~11-111, MCA;

IMP: Sec. 82-11-111, 82-11-121, 82-11-123, 82-11-124,

82-11-127, and 82-11-137, MCA.

Subsections (1) and (a)

eannet-Row—and—will-net—in
as a source of drinking water because:
Subsections (b) (1) through (2) remain the same.
(a) any aquifer or portion of an aquifer exempted by EPA
prior to the effective date of these regulations;

remain the same.

{b)y(c) any aquifer or portion of an aguifer exempted by
the board as a part of a public hearing on an application for an
enhanced recovery or area injection permit or other class II
well; or

{er(d) any aquifer or portion of an aquifer proposed by
the board for exemption as part of the UIC primacy delegation or
subsequently proposed after notice and hearing, provided such
exemption is approved by EPA.

AUTH: Sec. 82-11-111, MCA;

IMP: Sec. 82-11-111, 82-11-121, 82-11-123, 82-11-124,

82-11-127, and B2-11-137, MCA.
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3. All history notes pertaining to UIC effective dates in
subchapter 14 will be changed as follows:
NEW, 1992 MAR p. 2171, Eff. the—day—after primacyeof the

Emvvirennental-Preotestion—Ageney.

The rules will now be effective the day after publication
of the adoption notice. See further explanation in 5. below.

4. The proposed new rules provide as follows:

(1) Wwhen injection does not occur into, through, or above
an underground source of drinking water, the program director
may authorize a well or project with less stringent requirements
for area of review, construction, mechanical integrity, opera-
tion, monitoring, and reporting than required herein.

(2) When injection occurs through or above an underground
source of drinking water, but the radius of endangering influ-
ence when computed under rule II is smaller or equal to the
radius of the well, the program director may authorize a well or
project with less stringent requirements for an area of review,
operation, monitoring, and reporting than required herein to the
sxtaent that the reduction in requirements will not result in an
increased risk of movement of fluids into an underground source
of drinking water.

(3) When reducing requirements under (1) or (2) of this
rule, the program director shall prepare a fact sheet explaining
the reasons for the action.

AUTH: Sac. 82-11-111, MCA;

IMP: Sec. 82-11~-111, 82~11-121, 82-11-123, 82-11-124,

82-11-127, and 82-11-137, MCA.

RULE. 11 AREA OF REVIEW (1) The area of review for each
injection well or each field, project, or area of the state
shall be determined according to either (2) or (3) of this rule
:gless a variance from these requirements is granted by the

ard.

(2) The zone of endangering influence shall be:

(a) in the case of application(s) for single well class II
permits, that area the radius of which is the lateral distance
in which the pressures in the injection zone may cause the
migration of the injection and/or formation fluid into an under-
ground source of drinking water; or

(b) in the came of an application for an area permit, the
project area plus a circumscribing area the width of which is
the lateral distance from the perimeter of the project area, in
which the pressures in the injection zone may cause the migra-
tion of the injected and/or formation fluid into an underground
source of drinking water.

(3) Computation of the zone of endangering influence may
be based upon the parameters listed below and should be calcu-
lated for an injection time period equal to the expected life of
the injection well or pattern. The following modified Theis
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equation illustrates one form which the mathematical model may
take.

(2. 25KHc)"
S10%

o SPKH(B, Ry, - 5,6,)
2.30

where:

H
]

Radius of endangering influence from injection well

(length)

Hydraulic conductivity of the injection zone

(length/time)

Thickness of the injection zone (length)

Time of injection (time)

Storage coefficient (dimensionless)

Injection rate (volume/time)

Observed original hydrostatic head of injection zone

{(length) measured from the base of the lowermost

underground source of drinking water

= Hydrostatic head of underground source of drinking
water (length) measured from the base of tha lowest
underground source of drinking water
Specific gravity of fluid in the injection zone (di-
mensionless)

= 3.142 (dimensionless)

F !;romrrz =
“IHIIII ]

-
£

-
L]

k-

The above equation is based on the following assumptions:

(a) The injection zone is homogenous and isotropic;

(b) The injection zone has infinite areal extent;

(c) The injection well penetrates the entire thickness of
the injection zone;

(d) The well diameter is infinitesimal compared to "r*
when injection time is longer than a few minutes; and

(a) The emplacement of fluid into the injection zone
creates instantaneous increase in pressure.

(4) To determine the fixed radius:

(a) In the case of application(s) for well individual
class II permit(s), a fixed radius around the well of not less
than one-fourth (1/4) mile may be used.

(b) In the case of an application for an area permit, a
fixed width of not less than one-fourth (1/4) mile for the
circumgscribing area may be used.
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(c) In determining the fixed radius, the following factors
shall be taken into consideration: chemistry of injectad and
formation fluids; hydrogeology; population and groundwater use
and dependence; and historical practices in the area.

(5) If the area of review is determined by a mathematical
model pursuant to (3) of this rule, the permissible radius is
the result of such calculation even if it is less than one-
fourth (1/4) mile.

AUTH : Sec., 82-11-111, MCA;

IMP: Sec. 82-11-111, 82-11-121, 82-11-123, 82-11-124,

¥ 82-11-127, and 82-11-137, MCA.

5. Amendment of rules 316.22.1401, 36.22.1410, 36.22.1416,
36.22.1417, and 36.22.1418 is necessary to address EPA concerns
expressed in their review of the existing rules, to provide
definitions that are more consistent with EPA requirements, and
to eliminate redundant notice requirements. Adoption of the new
rules are necessary to provide the Board with additional flexi-
bility in determining areag of review and to recognize that in
spacific circumstances less stringent requirements may be appro-
priate if there are no USDW’s that could be harmed by injection
activities. The Board further intends that all rules in sub-
chapter 14 (36.22.1401 et Beq.) be effactive the day after
adoption of the amendments and new rules herein proposed. Cur-
rently the existing subchapter 14 rules carry an effective date
"the day after" EPA primacy delegation. Since primacy was never
delegated, these rules never took effect. The Board intends
them to be effaective the day after publication of the notice of
amendment and adoption. The rules must be in effect on or
bafore the date EPA delegates primacy.

6. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Writ-
ten data, views, or arguments may also be submitted to Thomas P.
Richmond, Administrator, 0il and Gas Conservation Division, 2535
st. John’s Avenue, Billings, Montana, 59107, and must be re-
ceived no later than April 4, 1996.

7. Stanley Lund, Chair, has been designated to preside
over and conduct the hearing.

BOARD OF OIL & GAS CONSERVATION

>
: 1élrn@nuf/
MINISTRATOR

ol

DON MaciNTYRE, RULE R

Certified to the Secretary of State on February 27, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rule
11.14.105 pertaining to
licensure of day care
facilities

NOTICE OF PROPOSED
AMENDMENT OF RULE

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On April 15, 1996, the Department of Public Health and
Human Services proposes to amend Rule 11.14.105 pertaining to
licensure of day care facilities.

2. The rule as proposed to be amended reads ag follows:

(1) through (5) Remain the same.

(6) The department, after written notice to the applicant,
licensee or registrant, may deny, suspend, restrict, revoke or
reduce to a provisional status a registration certificate or
license upon finding that:

(a) The applicant has not met the requirements for
licensure or registration set forth in these rules, and

(b) the licensee or registrant has received 3 warnings of
non-compliance with the registration or licensing requirements.
The requirement of 3 warnings doeg not apply to revocation,
guspension or refusal of a provisional certificate or

(6) (c) through (11) Remain the same.

AUTH: Sec. 52-2-704, MCA
IMP: Sec, 52-2-731 and 52-2-723, MCA

3. The current versions of (6)(a) and (6)(b) address the
denial of applications and revocation, suspension or restriction
of existing licenses and registrations. Subsection (6) (a)
provides for denial of applications based on the applicant's
failure to meet the reqguirements of the rules. Subsection
(6) (b) provides for revocation or suspension upon 3 warnings of
noncompliance with the rules’ requirements. The department
intends, generally, that (6)(a) and (6)(b) maintain differing
treatment for denial of an application and suspension,
revocation or restriction of an existing registration or
license. However, the “and” following (6)(a) implies that the
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provisions must be read together. Therefore, the amendment
deleting the “and" and replacing it with ‘or" is reasonably
necessary for the interpretation of the provisions as intended
by the department.

It has been the experience of the department's licensing workers
that existing facilities are a resource to parents and children
of Montana communities. 1If violations can be corrected through
warnings, the resource may be preserved. Applicants have not
met all reguirements, and are not yet operating in the
community. Therefore, there should be no entitlement to three
warnings. Based on the same rationale, language added at the
end of (6)(b) clarifies that provisional registrations and
licenses, that are necessarily not approved for full
registration or licensure (see (4) of this rule), may be revoked
or suspended without 3 warnings.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendment in writing to Laura
Harden, Department of Public Health and Human Services, Office
of Legal Affairs, Cogswell Building, P.O. Box 202951, Helena, MT
59620~2951, no later than April 4, 1996.

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arquments orally or
in writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments, to Laura Harden, Department of Public
Health and Human Services, Legal Unit, Cogswell Building, P.O,
Box 4210, Helena, MT 59604-4210, no later than April 4, 1996.

6. 1f the Department of Public Health and Human Services
receives requests for a public hearing on the proposed amendment
from either 10% or 25, whichever is less, of those persons who
are directly affected by the proposed amendment, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who are directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be more than 25 based on the number of individuals affected
by rules covering licensure of day care facilities.

Do I kS A
Rule Reviewer Director, bubllc Health & d
Human Services

Certified to the Secretary of State February 26, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the NOTICE OF PROPOQSED
amendment of rules 20.14.104 AMENDMENT OF RULES
through 20.14.108, and

20.14.110 through 20.14.112

pertaining to mental health NO PUBLIC HEARING
nursing care centers CONTEMPLATED

TO: All Interested Persons

1. On April 8, 1996, the Department of Public Health and
Human Services proposes to amend rules 20.14.104 through
20.14,108, and 20.14.110 through 20.14.112 pertaining to mental
health nursing care centers.

2. The rules as proposed to be amended provide' as
follows:

0.14.104 MIGETON—ETFATEMENT FPURPOSE e  Montana

nureing care center, 8 [jcensed nursing ca

disorder” means any

7 O

(2& “Professional person” means a person as defined in
=102

53-21 30}, MCA.
(3) Y“Center” means the Montana eenter fer—the—aged pental
e nurs re center.

(4) T"Superintendent’ means the superintendent of the eenter
- Montana mental health pursing care center.

AUTH: 53-21-402 and 53-21-411, MCA
IMP: 53-21-411, MCA
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0.14.10 ADMISSIO] ITERIA (1) Eligibility for
admission to e center is determined without
regard to race, color, sex, culture, social origin or condition,
political or religious ideas or ability to pay for the cost of
care.

[s) is ta bagis, a
erson st

3 be 18 years age;

b er;

] 20 Lerm nursing are;

d axhip behaviors rendering the person unable to be
served appropriate n_the commupjty of residence n a_less
restr ive S8 q:

e)_ not requiye acute medjgal hospita are;

not require acgtive ps hla treatment as provided
a state hospital:

applicatio

durable power of

on

nvoluntaril
Montana state
in a
through (q) of this rule;
. { notification of t at ] ient’s t o
kin, and the Moptana disabilities board of v tor suant to
14, MCA. . .
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AUTH: 53-21-402 and 53-21-411, MCA

IMP: 53-21-411 and 53-21-414, MCA

20 1] 0 (1) To be considered
for adm sslon, the app cant " 3 guard

superlntendent of the center.
(a) a completed admissions packet;
(b) a medical history including the results-—eof—a
comprehen51ve medlcal evaluatlon comp d—ne—more—than—60-days

AUTH: 53-21-402 and 53-21-411, MCA

IMP: 53-21-411 and 53-2]1-414, MCA

20 O (1) The superintendent
will review all 11cat10n materials and determine the
applicant’s elig1b111 y for admisgsion.

(2 The superintendent will notify the
ag plicant, in writing, of the ecizion regarding
eli

ib111t
9 %he ellgxble appllcant w111 be admltted innediate%y—*f

avallable, the

(4) TIf there 1s o inmed ately
applicant will be placed on a wa1t1ng list.

(5) Except for priority admissions as described in
ARM 20.14.106 the center will admit applicants from the
waiting 1list on the basis of the date of determination of
e11gxb111tK for admission as beds become available.

(6) through (7) remain the same.

AUTH: 53=-21-402 and 53-21-411, MCA
IMP: 53-21-411 and 53-2]1-414, MCA

20.14. 110 TQANSEEB AND DISCHARGE CRITERIA (1) The
superintendent 9?45&6%59*“699&?ﬂee may authorize the transfer of
a center resident to a icensed hospital in a medical
emergency without the resident’s consent.

(2)" The director of the department of institutiens
health and human gervices, may authorize the transfer of a
center resident to Montana state hogpital for a period not to
exceed 10 days.

(3) Residents of the center may be voluntarily admitted to
Montana state hospital pursuant to 53-21-111, MCA, or
involuntarily committed pursuant to $53—24+—ii4—throeugh—S53-21-127;
Mch 53-21-128, MCA.
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4(5) A legally competent voluntary resident will be
discharged from the center within five 5 days following a
written reguest from the resident. If ardianship e

ey for the health care of the resident has been
esta shed, the written request must be made by the guardian or

6) The superintendent miy also discharge a resident
after maklng proper arrangements if: | .
(a) the resident consistently displays behavior which
violates other residents’ rights; .
the resident’s behavior poses a consistent and/or
serious dangfr to pthar residents, staff or visitors;
(ci the resident requires specialized care or treatment
not available at the center;
(d) the resident is able to function in a setting

requifing greater indegendence;
e

~_the resident may

strictiv vi S a non-
B ome; o
ent poses healt| ther residents
AUTH: 53-21-402, 53-21-411 and 53-21-413, MCA
IMP: 53-21-112, 53-21-113, 53-21-412, and 53-21-413, MCA
0. EAL PROCEDU (1) Applicants who are

denied admissionsy or residents who are involuntarily discharged
may appeal by submitting, in writing, their reasons or

appealing the decision to the director of the Department of
{ﬂae4tﬂﬁ2onsT———QSQQAA&ith~mﬁvenae t d Human

vi a 0, Helena, MT 5962604-
c within 30 days of the denial of
admission.
(2) The director will respond to the appeal, in writing,
within 30 days of receipt of the appeal.
3 ding appeal of ap_involuntary discharge, the
sferred pursuant to 0 owed
O remain at e center untl]l the fina decision of the
director.

AUTH: 53-21-402 and 53-21-411, MCA
IMP: 53-21-411 and 53-21-414, MCA

2Q+liL%l2__ABBQLQAIIQH_MAIEBIAL§ (1) Application packets
are avallable by writing tos
the superintendent of the Montana Center—for—the Aged

Menta lth Nursing Ca enter, 800 cCasino Creek Drive,
Lewistown, Montana 59457.

AUTH: 53-21-402 and %3-21-411, MCA

IMP: 53-21-411 and 53-21-414, MCA

3. The proposed rule changes are necessary to implement

the revisions to Title 53, Chapter 21, Part 4 made by SB 120.
SB 120, Chapter 94, Laws of Montana 1995 is an act revising the
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name and function of the Montana Center for the Aged and
providing criterja for admission and transfer of patients to the
Center. The Center's name has been changed to the Montana Mental
Health Nursing Care Center. The function of the Center has
changed from the care and treatment of persons 55 years of age
or older to the care and treatment of persons with mental
disorders who require nursing care. Proposed new rules set
forth the admission criteria and procedures required by statute.
Unnecessary language referring to “designee” has been deleted.

4. Interested gersons may submit their data, views, or
arguments concerning the proposed amendment in writing to Laura
Harden, Department of Public Health and Human Services, oOffice
of Legal Affairs, Cogswell Building, P.O. Box 202951, Helena, MT
59620-2951, no later than April 4, 1996.

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arquments oral or
in writing at a public hearing, tnat person muét make a written
request for a public hearing and submit such request, along with
any written comments to Laura Harden, Office of Legal Afgairs,
Degartment of Public Health and Human Services, P.0O. Box 202951,
Helena, MT 59620-2951, no later than April 4, 1996,

6. If the Department of Public Health and Human Services
receives requests for a public hearing on the proposed amendment
from either 10% or 25, whichever is less, of those persons who
are directly affected by the proposed amendment, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 memberg who are directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 20 based on the number of individuals affected by rules
covering mental health nursing care centers.

) /a
OUE O a %% QF P
ul& Re er irector, Pu ea an

Human Services

Certified to the Secretary of State February 26, 1996.
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of the Proposed ) NOTICE OF PROPOSED AMEND-
Amendment and Repeal of Rules ) MENT OF RULE 38.3.1101 AND
Pertaining to Motor Carriers ) REPEAL OF RULES 38.3.105,

of Property. 38.3.122, 38.3.202,
38.3.203, 38.3.902 THROUGH
38.3.919,

38.3.1104, 38.3.1304,
38.3.1501, 38.3.1601

THROUGH 38.3.1603 AND

38.3.1901
NO PUBLIC HEARING
CONTEMPLATED
TO: All Interested Persons
1. On April 11, 1996 the Department of Public Service

Regulation proposes to amend and repeal the rules identified
in the above title and described in the following paragraphs,
all related to motor carriers of property.

2. The rule proposed to be amended provides as follows:
38.3.1101 TRANSPORTATION OF HOUSEHOLD GOODS (1) Remains
the same.

equipment—ustally—employed-in—moving
Sec, 69-12-201, MCA; IMP, Sec. 69-12-101, MCA

3. The rules proposed for repeal are as follows:

o

OR. TRUCKAWAY The complete text is found at ARM page 3B-164.
Auth: Sec. 69-12-201, MCA; IMP, Sec. £9-12-101, MCA

]

38.3.122 BONA FIDE FARMER, RANCHER, OR RAISER OF LIVE-
STOCK The complete text is found at ARM page 38-164.1. Auth:
Sec. 69-12-201, MCA; JMP, Sec. 69-12-405, MCA
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38.3.202 INTERSTATE AND FOREIGN CARRIERS The complete
text is found at ARM page 38-165. Auth: Sec. 69-12-201, MCA;
IMP, Sec. 69-12-103, MCA

The complete text is found at ARM page
38-166. Auth: Sec. 69-12-201, MCA; IMP, Sec. 69-12-103, MCA

38.3.902.  DEFINITIONS The complete text is found at ARM
page 38-186.25. Auth: Sec. 69-12-201, MCA; IMP, Sec. 69-12-
201, MCA

38.3.904 INSURANCE The complete text is found at ARM
page 38-186.25. Auth: Sec¢. 69-12-201, MCA; JIMP, Sec¢. 69-12-
402, MCA

38.3.906 SELF-INSURANCE The complete text is found at
ARM page 38-186.25. Auth: Sec. 69-12-201, MCA; IMR, Sec. 69-
12-402, MCA

36.3.908 ANNUAL PER VEHICLE REGISTRATION The complete
text is found at ARM page 38-186.25. Auth: Sec. 69-12-201,
MCA; IMP, Sec. 69-12-421, MCA

38.3.910 CARRIER INSURANCE REGISTRATION The complete
text is found at ARM page 38-186.35. Auth: Sec. 69-12-201
MCA; IMP, Secs. 69-12-201, 69-12-402 and 69-12-421, MCA

38.3.911 APPLICATION FOR CARRIER INSURANCE REGISTRATION
The complete text is found at ARM page 38-186.35. Auth: Sec.
69-12-201, MCA; IMP, Secs. 69-12-201, 69-12-402 and 69-12-421,
MCA

38.3.912 = CARRIER JNSURANCE REGISTRATION FOR EXISTING
MOTOR CARRIERS The complete text is found at ARM page 38-
186.35. Auth: Sec. 69-12-201, MCA; IMP, Secs. 69-12-201, 69-
12-402 and €9-12-421, MCA

38.3.914 MAINTENANCE OF CARRIER INSURANCE REGISTRATION
The complete text is found at ARM page 38-186.45. Auth: Sec.
69-12-201, MCA; IMP, Sec. 69-12-201, MCA

38.3.915  RENEWAL OF CARRIER INSURANCE REGISTRATION The
complete text is found at ARM page 38-186.45. Auth: Sec. 69-
12-201, MCA; JMP, Sec. 69-12-201, MCA

38.3.917 LEASE OF POWER UNITS The complete text is
found at ARM page 38-186.45. BAuth: Sec. 69-12-201, MCA; 1ME,
Secs. 69-12-201 and 69-12-611, MCA

The

38.3,919 TRANSFER OF CARRIER. INSURANCE REGISTRATION
complete text is found at ARM page 38-186.45. Auth: Sec. 69-
12-201, MCA; IMP, Sec. 69-12-201, MCA
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The complete text is found at ARM pages 38-187.15 -
38-187.19. Auth: Sec. 69-12-201, MCA; JMP, Sec¢. 69-12-331,
MCA

28.3,1304 CLASS C CARRIER -- PICKUP AND DELIVERY The
complete text is found at ARM page 36-191. Auth: Sec. 69-12-
201, MCA; IMP, Sec. 69-12-302, MCA

38.3,1501 “"PROPERTY" CERTIFICATES The complete text is
found at ARM page 38-192.17. Auth: Sec. 69-12-201, MCA; IMP,
Secs. 69-12-101 et geq., MCA

38.3.1601 INTRASTATE MOTQR CARRIERS The complete text
is found at ARM page 38-193. Auth: Sec. 69-12-201, MCA; IMP,
Secs. 69-12-501 et seq., MCA

39.3.1602 REMITTANCE OF C.0.D. COLLECTJON The complete
text is found at ARM page 38-193. Auth: Sec. 69-12-201, MCA;
IMP, Secs. 69-12-501 et seqg., MCA

38.3.1603. SHIPMENT RECORDS The complete text is found
at. ARM page 38-193. Auth: Sec. 69-12-201, MCA; IMP, Secs. 69-
12-501 et seq., MCA

38,3.1901 TRANSPORTATION OF HAZARDOUS MATERIALS The
complete text is found at ARM page 38-195. Auth: Sec., 69-12-
201, MCA; IMP, Sec. 69-12-201, MCA

4. Rationale: The amendment to 38.3.1101 is reasocnably
necegsary to comply with a Ch. 358, 1., 1995, amendment to Sec.
69-12-101(7), MCA, and also the ICC Termination Act of 1995,
amending Title 49 USC including the definition of “household
gooda” at sec. 13102. The repeals are reasonably necessary as
the rules are obsolete or otherwise no longer needed as a
result of federal preemption of state regulation of motor
carriers of property pursuant to the Federal Aviation
Administration Authorization Act of 1994 and resulting changes
to applicable state law through Ch. 358, L. 1995,

5. Interested parties may submit their data, views or
arguments concerning the propoged amendment or repeal in
writing (original and 10 copies) to Martin Jacobson, Public
Service Commission, 1701 Prospect Avenue, P.0O. Box 202601,
Helena, Montana 5%620-2601, no later than April 9, 1996.

6. If a person who is directly affected by the proposed
amendment or repeal wishes to express his data, views, and
arguments orally or in writing at a public hearing, he must
make written request for a public hearing and submit this
request along with any written comments he has (original and
10 copies) to Martin Jacobson, Public Service Commission, 1701
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Prospect Avenue, P.0O. Box 202601, Helena, Montana 59620-2601,
no later than April 9, 1996.

7. If the agency receives requests for a public hearing
on the proposed amendment or repeal from either 10% or 25,
which ever is less, of the persons who are directly affected
by the proposed amendment or repeal; from the Administrative
Code Committee of the legislature; from a governmental
subdivision or agency; or from an association having not less
than 25 members who will be directly affected, a hearing will
be held at a later date. Notice of that hearing will be
published in the Montana Administrative Register. Ten percent
of those directly affected has been determined to bhe 5 based
on an estimate of 50 regulated motor carriers of property.

8. The Montana Consumer Counsel, 34 West Sixth Avenue,
P.O. Box 201703, Helena, Montana 59620-1703, phone (406) 444-
2771, is available and may be contacted to represent consumer
interests in this matter.

CERTIFIED TO THE SECRETARY OF STATE FEBRUARY 26, 1996.

« o
eviewed By Robin A. McHugh
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BEFORE THE DEPARTMENT OF AGRICULTURE

OF THE STATE OF MONTANA

In the matter of the repeal ) CORRECTED NOTICE OF REPEAL
of ARM 4.10.1708 pertaining to) TO ARM 4.10.1708

Rodenticide Surcharge and )
Grant rules and compliance )
of HIR 5 )

TO: All Interested Persons

1. On February 22, 1996, the Department of Agriculture

published a notice of the repeal of Rodenticide
Surcharge and Grant rules at page 545 of the 1996 Montana
Administrative Register, Issue No. 4. The department

inadvertently omitted the above mentioned rule. ARM 4.10.1708
is found on page 4-303 of the Administrative Rules of Montana.
AUTH: 80~7-1108 MCA IMP: 80-7-1108 MCA

2. The reason for this correction ig to include the above-
mentioned rule to complete the repeal of sub-chapter 17.

MONTANA DEPARTMENT OF AGRICULTURE

DIRECTOR /

TIMOTHY J.
RULE REVI
DEPARTMENT ATTORNE

A

Certified to the Secretary of State this cié’aay of
et 1996.

’
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BEFORE THE BOARD OF OUTFITTERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment, NOTICE OF AMENDMENT, REPEAL

)
repeal and adoption of rules ) AND ADOPTION OF RULES
pertaining to the outfitting ) PERTAINING TO THE OUTFITTING
industry ) INDUSTRY

TO: All Interested Persons:

1. On November 9, 1995, the Board of Outfitters published
a notice of proposed amendment, repeal and adoption of rules
pertaining to the outfitting industry, at page 2327, 1995
Montana Administrative Register, issue number 21.

2. The Board voted to retain ARM 8.39.703 in its current
form and not adopt the proposed amendments., The Board has
amended 8.39.202, 8.39.502, 8.39.505, 8.39.704, repealed
8.39.504, 8.39.509, 8.39.511, 8.39.701, B.39.702 and 8.39.705
through 8.39.708, and adopted new rules II (8.39.506), III
(8.39.418) and V (8.39.507) exactly as proposed. The Board has
amended 8.39.508, B.39.514, 8.39.515 and 8.39.518 and adopted
new rule I (8.39.512) and IV (8.39.709) as proposed, but with
the following changes: (unless otherwise noted, the authority
and implementing sections will remain the same as proposed)

“8.39,508 LICENSURE--RENEWAL (1) through (1) (b) will
remain the same as proposed.

(c) a copy of the licensee's current insurance peliey
certificate (outfitters only);

(d) and (e) will remain the same as proposed.

(2) If an outfitter, guide or profesgional guide does not
submit a completed application with the required fee in
accordance with (1) on or before December 31 of each license
year for an outfitter or April 1 of each licepse for a guide or

i , he or she shall immediately cease practice
until a renewal application is submitted and approved by the
board.

(3) will remain the same as proposed.

(4) A guide or professional quide who fails to submit an
application for renewal prior to beeember-3% April 1 of each
license year shall pay a late renewal fee in addition to the
license fee, both specified in ARM 8.39,.518, the first time the
guide or professional guide seeks relicensure after the date of
expiration of the previous license.”

* L1 RE - INACTIVE (1) will remain the same
as proposed.

(2) An outfitter may have his a license placed on
inactive status for a period not exceeding the remainder of the
licenge year in which the request is made, and may not remain
inactive for more than one consecutive llcensure year at—a—time
without approval of the board on an annual bagis.

(3) will remain the same as proposed.”
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(1) An applicant may apply for a guide or professional
guide license on forms provided by the board, and accompanled
by the required fee.

outfitter may asian the quide's application for licensure only
after the outfitter deteyrmines, after inguiry. that the guide
or professional gquide meets all gualifications of a guide.

(2) and (3) will remain the same as proposed.

(4) When issued, the license shall be mailed to the
outfitter retaining or employing the guide or profesgional
gquide. Thereafter,
each outfitter who uses the gervices of the guide during the
license vear shall eenftfm—ehae—Ehe—guide—eiﬁf&afeas%eaa}—g&ide

professiond '. SGe—mee a: cRia "8 onRe; e—ou e '.

specify dateg on which the guilde or professional guide lieense

Auth: Sec. 37-1-131, 37-47-201, MCA; IMP, Sec. 37-47-201,
37-47-301, 37-47-307, 347365, MCA

"

(1) through (2)(c) (ii) will remain the same as

proposed.
(d) The applicant shall produce., on a form provided by
referenceg letterssetting—forth relevant
i from:
(i) three clients the guide has guided, and

l(ii) threecurrently-ticensed guides.

(e) and (3) will remain the same as proposed.”

(1) Fees for outfitters,
operations plan, guidea and profegsional guides shall be as
1 £

(a) new outfltter applicatjon and license, This fee
inQlnﬂﬂﬂ_LhSmﬁQllQ!AﬂQ_QQﬁLEA_DBL\QQEH_HQL_lBQlHQQAﬁﬁﬁﬂmzﬂlﬂﬁgﬂ
Lo operations plan, ,

 { I Mit st ixareseaags tbe i e $900

(i) through (iv) “will remain the same as proposed,
(b) appl;gg&;ggﬁgg; amendment to outfitter license, Thig
fee includeg the following ¢OSLB: ... xsveeeeesasasesgaa. 150
(1) and (ii) will remain the same as proposed.
(c}) through (e) will remain the same as proposed.

—366
+ii) U iy bR T e T 306

a3 a.u.;yu €1+oR
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(1) through (1) (e) will remain the same as proposed.

(f} furnish each client with a current and complete rate
schedule, which shall include all charges, and the-mede—of
payment aeeeptable a deposit policy, and deposit refund
policy, all in writing, for services offered;

(g) through (3)(j) will remain the same as proposed.

(k) produce their current license at the demand
of a representative of the board;

(1) through (0) will remain the same as proposed.”

3. The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
thereto are as follows:

il : N.

COMMENT; One comment was received in support of the rule
ag proposed. One comment was received against allowing guiding
in a state other than Montana to count toward the experience
requirement. The comment states the need to be experienced in
Montana's unique terrain and suggested that the differences
between eastern and western Montana may even require experience
specific to the region. One comment opposed the waiver given
to persons completing guide schools because schools don't
necegsarily ensure good outfitters. One comment was received
that “game” in (l)(a) was ambiguous.

RESPONSE: The Board rejects the comment to allow guiding
in another state to count as experience because basic knowledge
gained in guiding is transferrable. The fact that an applicant
gained experience in another state does not necessarily mean
that the terrain or species hunted was different. The Board
rejects the comment opposing guide school waivers on the basis
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that the Board has authority to approve guide schools and that
completion of the curriculum is an additional form of
experience. The Board rejects the comment that ‘game” is
ambiguous because the term i8 all incluaive in its reference to
species for which hunting or fishing licenges are issued.

E E-- I 15 T

COMMENT; One comment was received in support of the rule
as proposed. One comment was received that (2) (b) was
ambiguous in its reference to “guidelines.”

RESPONSE: The Board rejects the comment regarding
ambiguity because the rule refers to the guidelines set forth

in (new rule I). Because the guidelines are extensive,
reference to the new rule is sufficient.
§.39,508 LICENSURE- - RENEWAL

COMMENT;: One comment was received in support of the rule
as proposed with regard to outfitters. With regard to guides,
three comments were received that outfitters who pay for
guideg' licenses do not know how many clients they will serve
prior to December 31 and therefore, will not know how many
guides to license. A later renewal date in May or June was
suggested for guides. One comment was received in regard to
(1) (c) that the board should require an insurance certificate
rather than a policy because the policy may encompass too
numerous pages.

RESPONSE: The Board accepts the comments on dquide renewal
and voted to amend the proposed rule to provide for an April 1
renewal date for guides. The Board accepts the comment with
regard to insurance certificates and voted to amend the rule to
require an insurance certificate rather than an insurance
policy.

- D, EN.

COMMENT: One comment was received that the rule as
proposed was “too stringent.” One comment was received that
37-47-309, MCA could not be an implementing statute because it
had been repealed. One comment urged to strike (4) and amend
(1) to read "An applicant may apply for a guide's license on
forma provided by the board, accompanied by the fee and signed
by the employing outfitter,” and argues that one should be able
to license a guide at the moment the signed and completed
application is dropped in the mail box. The proposed rule is
“backwarda” because it requires the endorsing outfitter to
confirm that the guide meeta qualifications after the
application is made and the license issued.

RESPONSE; The Board rejects the comment regarding the
rule being too stringent as lacking specificity. The Board
accepts the comment that the implementing section 37-47-309 has
been repealed. The Board rejects the comment to strike (4) and
amend (1) as suggested; however, the Board accepts the
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remainder of the comment criticizing the requirement that the
outfitter verify the guide qualifications after the license is
issued. The Board therefore has amended (1) to include
language previously placed under (4). With the change,
however, the Board believes it necessary to mandate each
retaining or employing outfitter to sign the guide’'s license
and provide dates of service of the guide in order to document
for whom the guide is working during a specified time during
the season. This will help the Board avoid assigning
regponsibility for the guide's actions to the wrong outfitter
in the case of a violation by the guide.

1 = ROFE, F N:

COMMENT: One comment was received that (2)(d) (ii) may
limit those guides who have little or no field contact with
other quides. One comment criticized the rule as lacking a
nexus between standards and public protection -- that the 300
days merely set a three to five year time barrier and that the
references required do not mention standards or behavior. The
comment did support the continuing education requirement as a
“‘good start.” One comment was received that the rule was “too
gtringent.” One comment was received that (2)(d) (ii) should
require the employer to evaluate the applicant, and not fellow
employees. One conment stated that the option of requiring one
season of hunting experience or having worked for an outfitter
for six weeks is nonsensical. The comment continued that
experiences other than hunting and fishing (backpacking) should
be deemed as qualifying experience. One comment suggested that
15 hours of training was too open-ended and provided little or
no guidance to applicants.

The Board accepts the first comment and amends
(2) {(d) (ii) to read: “One licensed outfitter and one licensed
guide.” The Board rejected the second comment based on the
requirement that an applicant for professional guide who has
had no disciplinary action taken against his or her guide's
license and the fact that the professional guide will continue
to be endorsed by an outfitter as sufficient to provide
protection of the public. The Board rejected the comment that
the rule was too stringent for lack of specificity. The Board
accepted the comment that required an employer to evaluate the
applicant as reflected by the amendment to (2)(d) (ii). The
Board voted to amend (2) (d)} to assist employers in evaluating
an applicant. The Board rejects the comment that the
alternative experience allowed under (1) (a) doesn’t make sense
becauge this language was not proposed for change in this rule
notice. The Board rejected the comment to allow experience
other than hunting and fishing as hunting and fishing
experience are integral parts of being a hunting or fishing
guide. The Board rejected the final comment regarding the 15
hours of training as the proposed rule requires the Board to
approve topics submitted for education.
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8.39,518 LICENSURE--FEES FOR OUTFITTER. OPERATIONS PLAN, AND
GUIDE OR PROFESSIONAL GUIDE

Two comments were received that (1) (iv) should
be $235 and not $200. Two comments were received regarding
(1) {e) (1) and (ii) which suggested that the amendment of an
operations plan lacked definition and resulted in unfairly
requiring submisgion of $400 when perhaps only $100 was
actually needed.

RESPONSE: The fee set forth in (1) (iv) is correct at
$200. The Board notes that the comment may have confused the
renewal fee for outfitters which had recently been changed to
$235. The Board accepted the comments regarding the operations
plan lacking definition and amended the rule accordingly.

8.39.703 QUTFITTER RECORDS

COMMENT: Three comments were received in opposition to
the proposed changes based on the need for criminal
investigative authorities to accesg this information in a
timely manner. The comments guestioned the role and identity
of the s8creening panel. One comment suggested that the rule
be deleted because the Board did not need these records.

The Board rejects the comment suggesting that
the rule be deleted in its entirety as the records are
eggential in determining whether an ocutfitter is in compliance
with Board law and rule. However, the Board accepts the
comments in opposition and voted to retain the rule in its
current form without the proposed amendments.

£.39,704 SAFETY PROVIGIONS

COMMENT: One comment was received in support of the rule
as proposed. One comment was received in opposition because of
the hardship on persons living in rural areas to obtain first
aid training.

The board rejects the comment in opposition
because the 90-day wailver for first time applicants is
sufficient time to receive training. Further, first aid
training is a minimum requirement for licensure regardless of
the location of an individual license applicant.

W -

COMMENT: Two comments were received in opposition to the
rule and cite various reasons why a licensee may want to extend
inactive status beyond one year: returning to school, being
called to active military duty, poor health, or personal/family
reasons. One comment was received in support of the rule.

RESPONSE: The Board accepts the comment regarding the
extension of inactive status beyond one year for good cause and
voted to amend the rule accordingly.
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New Rule III (8.39,418) INSPECTION

COMMENT: One comment was received expressing concern over
the stated justification of “reasonable time"” for the purpose
to ‘periodically examine.” The comment supports inspections if
there is a substantial change in the operations plan, sale or
transfer of a business, or investigation of legitimate
complaints.

RESPONSE: The Board acknowledges the comment, but voted
to adopt the rule as proposed as necessary to protect the
public health, safety and welfare.

New Rule IV (8.39,709) STANDARDS FOR QOUTFITTERS, GUIDES, AND
PROFESSIONAL GUIDES - UNPROFESSIONAL CONDUCT AND MISCONDUCT

COMMENT; One comment was received regarding “supervision”
language used in (1) (b) and (¢) in that it is not appropriate
to supervise independent contractors and makes the point that
to "obtain and maintain a reasonable degree of supervision”
contradicts independent contractor status. Similarly in (2) (a)
the words ‘and supervising” should be deleted and in (2) (b)
changed to “endorsing.”

One comment suggested that the words “wherever
appropriate” be added to (1) (g) due to the replacement of the
drawing by the variable-priced license scheme, even though
acknowledging that clients do continue to draw special
licenses.

Two comments were received regarding (1) (f); one that
‘mode of payment acceptable” was an unnecessary refinement of
(1) and the other that requiring the insertion of that language
is a new addition and would cause outfitters to have to destroy
their current informational brochures.,

One comment suggests that wording in (1) (m) be changed to
read "insure that the services offered by the outfitter which
are provided by a guide or professional guide are being
provided in accordance with the laws and rules, with particular
regard to those lawa and rules pertaining to the health,
safety, and welfare of the participants, the public and
landowner.”

One comment proposed to delete (2)(d) for the reason that
guides should not be allowed to advertise directly to the
public as it is difficult to enforce. The examples given in
the comment include an out-of-state guide advertising services
in Montana and hiring a guide to work a river far from an
outfitter's normal area of operation.

Two comments were received regarding (3) (i) expressing
concern that "harass and abuse” is too broad and c¢ould be used
to punish outfitters who sometimes need to speak abruptly to
clients in emergency situations.

One comment was received that (3) (k) should be amended to
‘request” licenses rather than “demand” them.

One comment wa8 received that (3) (m) was too vague.

RESPONSE: The Board rejects the first comment because,
although supervision is an indication of an employer/employee
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relationship, it is still necessary that outfitters maintain a
reasonable degree of supervision over their guides regqardless
of their employment relationship. The supervision required is
not to assess how the guides perform their duties, but rather,
whether they are in compliance with board laws and rules.

The Board rejects the next comment in regard to (1) (g)
because of the fact that clients do continue to draw special
licenses.

The Board accepts the two comments received regarding
(1) (£) and accordingly voted to delete the words “mode of
payment acceptable,” noting that this was addressed in (i).

The Board rejects the comment regarding (1) (m). The Board
notes that the comment accompanied the previous comment
regarding the employee/employer relationship, and that in
substance the proposed language in the comment and the proposed
rule as published are the same.

In response to the comment regarding (2) (d), the Board
rejects the comment as a prohibition on advertising would
infringe on a licensee’s right to commercial free speech.
Nothing prohibits an out-of-state guide from advertising in
Montana, as long as the guide is licensed to provide services
in Montana under a licensed Montana outfitter. The second
example cited supports the notion that an outfitter maintain a
reasonable degree of supervision over a guide.

The Board rejects the comment regarding (3) (i) as it
believes that speaking abruptly with a client would not be
considered harassment or abuse.

In response to the comment regarding (3) (k), the Board
accepts the comment and voted to amend the rule accordingly.

The Board rejected the comment regarding (3) (m) in the
event an outfitter or guide is requested to provide his or her
license to a representative of the Board and was unable to do
80, any ticket issued for unlicensed practice could be defended
once it was proven that the individual cited did, in fact, hold
a current license.

BOARD OF OUTFITTERS
0. KURT HUGHES, CHAIRMAN

BY: s <’73)w.lt_9

ANNIE M, BARTOS, CHIEF COUNSEL
DEFPARTMENT OF COMMERCE

(e Bk

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 26, 1996.
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BEFORE THE BUILDING CODES BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the emergency ) NOTICE OF EMERGENCY AMENDMENT
amendment of a rule pertaining )
to building permit fees )

TO: All Interested Persons:

1. On February 9, 1996, the 1994 edition of the Uniform
Building Code was incorporated by reference into the State
Building Code under ARM 8.70.101(1). Table No.
1-A, the building permit fee schedule, of the 1994 edition of
the Uniform Building Code requires building permit fees which
are considerably greater than the fees set forth in the Table
No. 3=A of the previously repealed 1991 edition of the Uniform
Building Code. Because the increased building permit fees
allowed under the 1994 edition of the Uniform Building Code
will exceed the administration and enforcement costs of the
State’'s building code program; because excess revenues are
continuing; and because the statewide building boom is still
underwvay, the Department of Commerce hereby amends Mont.

ARM 8.70.101(1) (4) to repeal the building permit fee
schedule of Table No. 1-A of the 1994 edition of the Uniform
Building Code and replace it with the building permit fee
schedule which appears in Table No. 3-A of the 1991 edition of
the Uniform Building Code. In addition, the Department of
Commerce hereby amends ARM 8.70.101(1)(d) to
extend the temporary building permit fee reduction of 15
percent, which expires on June 30, 1996, until June 30, 1997.
The rationale for extending the temporary building permit fee
reduction is identical to the Department’s rationale for
restoring the building permit fee schedule set forth in Table
No. 3-A of the 1991 edition of the Uniform Building Code.

2. These amendments will become effective February 15,
1996.

3. The text of the emergency amendment will read as
follows: (new matter underlined, deleted matter interlined)

CODE (1) (a) through (1)(¢) will remain the same.

(d) Subsections 107.2 and 107.3 of section 107 of the
Uniform Building Code, 1994 Edition, are amended to read as
follows:

Subsection 107.2 Permit fees. The fee for each permit
shall be as set forth in Table No. i3-A of the Uniform

Subsection 107.3 Plan review fees. When submittal
documents are required by Section 106.3.2, a plan review fee
shall be paid. Said plan review fee shall be 25 percvent § of
the building permit fee as set forth in Table No. #31-A of the

ion. When only plan review
services are provided, the plan review fee shall be 65% of the
building permit fee as set forth in Table No. 33-A of the
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The determination of value or valuation under any of the
provisions of this code shall be made by the building
official. The value to be used in computing the building
permit and building plan review fees shall be the total value
of all construction work for which the permit is issued as
well as all finish work, painting, roofing, electrical,
plumbing, heating, air conditioning, elevators, fire-
extinguishing systems and any other permanent egquipment.
Whenever the building official is the state of Montana, acting
through the department of commerce, bullding codes bureau, the
value or valuation of a building or structure under any of the
provisions of this code will be determined using the cost per
square foot method of valuation and the cost per square foot
figqures for the type and quality of construction listed in the
most current “Building Valuation Data” table published by
“International Conference of Building Officials Building
Standards” magazine, the trade magazine published by the
international conferance of building officials, as modified by
the regional modifiers set forth in said "Building Valuation
Data" table. The building codes bhureau may, for public
buildings or projects that exceed $25,000 in building value,
use firm bids for establishing the building valuation as an
alternative to using "Building Valuation Data" table when such
bids include all construction work associated with the
building as described earlier in this section and the bidding
process is determined as having been open and competitive.
Valuation of projects may also be based on firm total project
contract amounts if the entire project is contracted and such
contracts cover all construction work assmociated with the
building as described earlier in this section, provided this
contracted valuation is less than 75% of the valuation as
detaermined by use of “Building Valuation Data" table.

Valuation of remodel and/or addition projects, where use of
“Bujilding Valuation Data” table is not appropriate, will be
based on use of typical and reasonable construction costs.
When only plan review fees are charged, the building valuation
for determining fees will be based on the design professional’s
preliminary cost estimate, if such estimate is available or
“Building Valuation Data” table, if such estimate is not
available. For purposes of calculation of fees, the building
valuation shall be rounded off to the nearest $1,000 and any
calculated building and plan review fees shall be rounded off
to the nearest $1. As provided in ARM 8.70.208, local
governuents certified to enforce the state building code may
establish their own permit fees. Local governments may also
establish their own method of building valuation. During the
period ending on June 30, 1996 1997, the building permit fee
above shall be reduced to a sum equal to 85% of the sum
calculated above and no plan review fee shall be applied,
except where plan review services only are provided the plan
review fee shall remain 65% of the building permit fee as set
forth in Table No. 23-A of the Uniform Building Code, 1991
Edition
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(1) (e) through (30) will remain the same.”

Auth: Sec. 50-60-104, 50-60-203, MCA; IMP, Sec. 50-60-
103, 50-60-104, 50-60-108, 50-60-109, 50-60-201, 50-60-203,
MCA

4. The rationale for the emergency rule is set forth in
paragraph 1.

5. A standard rulemaking procedure will be undertaken
prior to the expiration of this emergency rule,

6. 1Interested persons are encouraged to submit their
compmente during the upcoming standard rulemaking process. If
interested persons wish to be personally notified of that
rulemaking process, they should submit their names and
addresses to the Building Codes Bureau, 1218 East 6th Avenue,
P.O. Box 200517, Helena, Montana 59620-0517.

BUILDING CODES BUREAU
JAMES F. BROWN, CHIEF

DEPUTY DIRECTOR
OF COMMERCE

@N% .z

ANNTE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 15, 1996.
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BEFORE THE BOARD OF HOUSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF

of rules pertaining to lending ) 8.111.305 QUALIFIED LENDING

institutions and loan servicers ) INSTITUTIONS AND 8.111.305A
)}  QUALIFIED LOAN SERVICERS

TO: All Interested Persons:

1. On December 7, 1995, the Board of Housing published a
notice of proposed amendment of the above-stated rules at page
2577, 1995 Montana Administrative Register, issue number 23.

2. The Board has amended the rules exactly as proposed.

3, No comments or testimony were received.

BOARD OF HOUSING
BOB THOMAS, CHAIRMAN

BY: @M T ekt

ANNIE M. BARTOS, RULE REVIEWER
DEPARTMENT OF COMMERCE

Dhore T .

ANNIE M. BARTOS, RULE RBVIEWER

Certified to the Secretary of State, February 26, 1996.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT OF
amendment of Teacher ) ARM 10.57.211
Certification ) TEST FOR CERTIFICATION

To: All Interested Persons

1. On November 26, 1995, the Board of Public Education
published a notice of proposed amendment concerning ARM
10.57.211 Test for Certification at page 2457 of the Montana
Administration Register, Issue number 22,

2. The board has adopted ARM 10.57.211 as proposed
and published in Montana Administrative Register Issue 22.

3. No comments were received.

g Dl

Wayne Bu anan, Executive Secretary
Board of Public Education

Certified to the Secretary of State on February 21, 1996.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the transfer of )
rules 16.40.101 through 16.40.1103,)
pertaining to radiation control, )
and 16.42.101 through 16.42.405 )
pertaining to occupational health, )
with the exception of any repealed )
rules.

CORRECTED
NOTICE OF TRANSFER

(Occupational Health)
To: All Interested Persons

1. On February 8, 1996, in the Montana Administrative Register,
Issue No. 3, page 433, the department issued a Notice of Transfer
for the above-referenced rules. The following two rules were
incorrectly omitted in that Notice and need to be added to the
list of rules being transferred.

2. The Department of Environmental Quality has determined
that the omitted rules will be numbered as follows:

OLD NEW

16.40.805 17.70,805 Operating Requirements
16.40.806 17.70.806 Personnel Requirements

@—i—ﬂ—@

. .
“~.___CURT CHESHOLM, Deputy Director

Reviewed by:

ND_F =k

JC@N F. NORTH, Rule Reviewer

Certified to the Secretary of State _February 26, 1996
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the NOTICE OF AMENDMENT
amendment of rule 16.32.399K

pertaining to utjilization

review in medical assistance

facilities

TO: RAll Interested Persons

1. Oon January 25, 1996, the Department of Public Health
and Human Services published notice of the proposed amendment
of rule 16.32.399K pertaining to utilization review in medical
assistance facilities at page 234 of the 1996 Montana
Administrative Register, issue number 2.

2. The Department has amended rule 16.32.399K as
proposed.

3. No written comments or testimony were received.

Rufe ﬂevuaéer DI[‘BCEOI, Pugi}& HQQTE“ and

Human Services

Certified to the Secretary of State February 26, 1996,
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NOT CTIO OF RATIV DE COMMITT

The Adminiatrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue., Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative gessgion, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee’s attention any
difficulties with the exisating or proposed rules, The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana. (ARM) is a
looseleat compilation by department of all rules
of state . departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Regjster (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’'s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Adminiatrative Procedure Act for
inclusion in the ARM, The ARM is updated through
September 30, 1995, This table includes those rules adopted
during the period September 1, 1995 through December 31, 1995
and any proposed rule action that was pending during the past 6-
month period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necegsary to check the ARM updated through September 30, 1995,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 and 1995 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commiasions listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.
Accumulative Table entries will be listed with the department
name under which they were proposed, e.g., Department of Health
and Envireonmental Sciences as oppeosed to Department of
Environmental Quality.

GENERAL PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239, 2694

ADMINISTRATION, Department of, Title 2

I and other rules - State Purchasing, p. 1371, 1788

2.5.118 and other rules - State Purchasing, p. 1723, 2241

2.5.403 Application of Preferences to Contracts Involving
Federal Funds in State Purchasing, p. 1466, 1931

2.11.101 and other rule - Solicitation - Access Limitations,
p. 1. 544

2.21.507 Jury Duty and Witness Leave, p. 2313, 131

2.21.1101 and other rules - The Education and Training Policy,
p. 2317, 132

2.21.1601 and other rules - The Alternate Work Schedules
Policy, p. 2321, 134

2,21.1711 and other rule - Overtime and Nonexempt Compensatory
Time, p. 2544, 404
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2.21.1802

2.21,3006
2.21.3703

2.21.3901
2.21.4906

2.21.5006

-686-

and other rules - Exempt Compengatory Time, p. 2546,
405

Decedent’s Warrants, p. 2319, 136

and other rules - Recruitment and Selection,
p. 2553, 406

and other rules - The Employee Exchange/Loan Policy,
p. 2315, 137

and other rules - The Moving and Relocation Expenses
Policy, p. 2311, 139

and other rules - Reduction in Work Force, p. 2548,
407

(Public Employees’ Retirement Board)

I
I-III

2.43.411

2.43.418
2.43.432

2.43.451

2.43.606

2.43.808

(Teachers’

2.44.301A

5-3/7/96

Service Purchases by Inactive Vested Members,
p- 1721, 2386

Mailing Information on Behalf of Non-profit
Organizations, p. 727, 1318

and other rules - Service in the National Guard -
Job sharing - Retirement Incentive Program, p. 2323,
408

Accrual of Membership Service - Service Credit for
Elected Officials, p. 733, 1319

Purchase of Additional Service in the Retirement
Systems Administered by the Board, p. 516, 1033
and other rule - Purchase of Service for Members who
are Involuntarily Terminated after Januaxy 1, 1995
but before July 1, 1997 - Limitations on Their
Return to Employment within the Jurisdiection,
p- 730, 1320

Conversion of an Optional Retirement Upon Death or
Divorce from the Contingent Annuitant, p. 1289, 1791
Mailing Information on Behalf of Non-profit
Organizationa, p. 481

Retirement Board)

and other rules - Creditable Service for Members
after July 1, 1989 - Calculation of Age -
Installment Purchase - Value of Housing - Direct

Transfer or Rollover - Reporting of Termination Pay
- Payment for Service--Calculation of Retirement
Benafits - Definitions - Membership of Teacher’s
Aides and Part-time Instructors - Transfer of
Service Credit from the Public Employees’ Retirement
System - Eligibility Under Mid-term Retirementa -
Computation of Average Final Compensation -
Adjustment of Benefits - Limit on Earned
Compensation - Adjustment of Disability Allowance
for Outside Earnings - Memberghip of Part-time and
Federally Paid Employees - Interest on Non-payment
for Additional Credits - Purchase of Credit During
Exempt Period - Calculation of Annual Benefit
Adjustment - Eligibility for Annual Benefit
Adjustment, p. 977, 2122
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(State Compensation Insurance Fund)

I
I

2.55.321

AGRICULTUR.

4.12.1221

4.12.1428
4.12.3402

and other rule - Policy Charge - Minimum Yearly
Premium, p. 1067, 1792

and other rule - Temporary - Policy Charge - Minimum
Yearly Premium, p. 516, 922

and other rules - Premjum Rate Setting, p. 2558, 410

artmen £

and other rule - Spread of Late Blight Diseasa of
Potatoes - Civil Penalties - Macrix, p. 3

and other rule - Incorporation by Reference of Model
Feed and Pet Food Regulations, p. 243, 1321, 2126
Importation of Mint Plants and Equipment into
Montana, p. 422, 1323

and other rulea - Registration Regquirements -
Applicator Claasifications and Requirements -
Student Loans - wheat and Barley Food and Fuel

Grants - Restriction of Pamticide Rulas - Endrin -
1080 Livestock Protection Collars - Registration and
Use of M-44 Sodium Cyanide Capsules and M-44 Devices
- Rodenticide Surcharge and Grante - Montana
Agricultural Loan Authority - Agriculture Incubator
Program, p. 2714, 545

and other rules - Alfalfa Leaf-Cutting Beaes -
Registration - Feas - Standards - Certification -
Sale of Bees, p. 1292, 1793

Assaessment Fees on All Produce, p. 2712, 546

Seed Laboratory Analysis Fees, p. 2084, 262

STATE AUDITOR, Title 6

I-v
I-VIIT
I-XIV
6.6.401
6.6.1104
6.6.1506
6.6.2001
6.6.2301
6.6.2901

6.6,3201

Supervision, Rehabilitation and Liquidation of State
Regulated Employer Groupa, p. 1470, 2134, 2468
Long Term Care - Standards for Markating -
Appropriate Sale Criteria - Nonforfeiture
Requirementa - Forms, p. 1729, 2242, 143
Regulation of Managed Care Community Networks,
p. 1819, 2675

Standardized Health Claim Forms, p. 3060, 923
Medicare Salect Policies and Certificates, p. 9
and other rules - College Student Life Insurance,
p- 2573, 264

Limitation of Presumption of Reasonableness of
Credit Life - Disability Rates, p. 7

Premium Deferral and Cash Discounts, p. 2722, 413
and other rules - Unfair Trade Practices on
Cancellations, Non-renawalse, or Premium Increases of
Cagualty or Property Insurance, p. 2720, 414

and other rules - Montana Insurance Agsistance Plan,
p. 2448, 265

and other rules - Prelicensing Education Program,
p- 2444, 266
and other rules - Pricing of Noncompetitive or

Volatile Lines, p. 2446, 267
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6.6.3802 and other rule - Trust Agreement Conditions -
Conditions Applicable to Reinsurance Agreements,
p- 2718, 415

6.6.4001 vValuation of Securities other than those
Specifically Referred to in Statutes, p. 2575, 268

6.6.4102 and other rule - Insurance Licensee Continuing
Education Fees - Continuing Education Program
Administrative Rule Definitionse, p. 2325, 2793

6.6.5001 and other rules - Small Employer Health Benefit
Plana and Reinsurance, p. 1472, 2127, 141

6.6.5101 and other rules - Plan of Operation for the Small
Employer Health Reinsurance Groups, p. 1468, 1932

6.10.102 and other rules - Securities Regulation, p. 2724

6.10.122 Securities Regulation - Broker-Dealer Books and

Recordes, p. 15

(Claspification Review Committee)

6.6.8001 and other rules - Informal Advisory Hearing
Procedure - Agency Organization - Adoption of Model
Rules - Definitions - Administrative Appeal of

Classification Decision - General Hearing Procedure
- Updating References to the NCCI Basic Manual for
Workers®' Compensation and Employers’ Liability
Insurance, 1980 Edition, p. 985, 2138, 2682

6.6.8301 Updating References to the NCCI Basic Manual for
Workersa’ Compensation and Employers’ Liability
Inaurance, 1996 ed., p. 2728, 547

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1980 Ed., p. 522, 1035

COMMERCE, Department of, Title 8
8.2.207 General Rules of the Department - Process Servers -

Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175, 2794

8.2.208 Renewal Dates, p. 346

(Professional and Occupational Licensing Bureau)

I Renewal Dates, p. 1600, 2140

(Board of Alternative Health Care)

I Vaginal Birth After Cesarean (VBAC) Delivery, p. 348
8.4.505 and other rule - High Risk Pregnancy - Conditionsa

Which Require Physician Consultation, p. 1377, 2684
(Board of Clinical Laboratory Science Practitioners)
8.13.304 and other rules - Practice of Clinical Laboratory
Science, p. 350

(Board of Cosmetologists)
8.14.802 Emergency Amendment - License Examinations, p. 416
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(Professional and Occupational Licensing Bureau)

8.15.103 and other rules - Construction Blasters and Hoisting
and Crane Operators - Standard Forms - Boiler
Engineers, p. 1603, 2247

(Board of Dentistry)

8.16.405 and other rule - Fee Schedules, p. 1823, 2686

8.16.408 and other rules - Applications to Convert Inactive
Status Licenses to Active Status Licenses - Dental
Hygieniats - Definitions - Use of Auxiliary
Persgonnel and Dental Hygienists - Dental

Auxiliaries, p. 1380, 2469, 2795

(Professional and Occupational Licensing Bureau)

8.19.101 and other rulesa - Transfer from the Department of
Jugtice - Fire Prevention and Investigation,
p- 1825, 2087

(Board of Horse Racing)

8.22.501 and other rules - Definitions - General Provisions -
Claiming, p. 217

8.22.502 and other rule - Licenses for Parimutuel Wagering on
Horse Racing Meetings - General Requirements,
p. 426, 843

8.22.703 and other rules - Horse Racing Industry, p. 2178,
2796

{(Board of Medical Examiners)

8.28.401 and other rules - Physician - Acupuncturist -
Emergency Medical Technician - Physician Assistant-
Certified - Podiatrist - Nutritiomist Licensure,

p. 1736, 2480, 144, 269

(Board of Funeral Service)

8.30.404 and other rules - Reciprocity - Fees - Definitions -
Continuing Education - Sponsors - Standards for
Approval - Prior Approval of Activities - Post
Approval of Activitieas - Review of Programe -
Hearings - Attendance Record Report - Disability or
Illness - Hardship Exception and Other Exceptiona -
Crematory Operators and Technicians, p. 322, 845

(Board of Nursing)

I Temporary Practice Permits for Advanced Practice
Registered Nurses, p. 2450, 419

8.32.304 and other rules - Advance Practice Regiastered
Nursing - Licensure by Examination - Re-examination
- Licensure by Endorsement - Foreign Nurses -
Temporary Permits - Inactive Status - Conduct of
Nursea - Fees - Duties of President - Approval of
Schools - Annual Report, p. 2181, 418

8.32.413 Conduct of Nurses, p. 353

8.32.1606 and other rules - Non-disciplinary Track - Admission
Criteria - Educational Requirements, p. 3065, 847
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(Board of Optometry)

8.36.406 General Practice Requirements, p. 329, 1415

(Board of Outfitters)

8.39.202 and other rules - Outfitting Industry, p. 2327
8.39.518 and other rules - Fees - Moratorium - Operationsg

Plan Review, p. 1761, 2388, 2797, 145

(Board of Pharmacy)

8.40.404 and other rules - Fees - Dangerous Drugs -
Transmission of Prescriptions by Facaimile, p. 1834,
26089

8.40.1601 and other rules - Out-of-State Mail Service
Pharmaciea, p. 2339, 220

(Board of Physical Therapy Examiners)

8.42.402 and other rules - Examinations - Fees - Renewals -
Temporary Licenses - Licensure by Endorsement -
Exemptions - Foreign-Trained Applicants -
Unprofessional Conduct - Disciplinary Actions,
p. 1837, 2483

(Roard of Plumbers)
8.44.402 and other rules - Definitions - Fees - Medical Gas
Piping Installation Endorsements, p. 1B42, 2798

(Board of Psychologistg)
I Licensure of Senior Psychologists, p. 2452, 151
8.52.618 Fee Schedule, p. 1607, 2143

(Board of Realty Regulation)
8.58.406A and other rules - Realty FRegulation, p. 1609, 2397,
2799

(Board of Passenger Tramway Safety)
I & II Inspections - Conference Call Meetings, p. 1767

(Board of Veterinary Medicine)
8.64.402 and other rule - Fees - Licensees from Other States,
p. 2189, 2800

{Building Codes Bureau)

8.70.101 and other rules - Building Codes, p. 2342, 420

8.70.1402 and other rule - Transfer to Professional and
Occupational Licensing Bureau - Fireworks Wholesaler
Permits, p. 1934

(Weights and Measures Bureau)

8.77.107 and other rules - Fees - Commodities - Random
Inspection of Packages - Petroleum Products - Metric
Packaging of Fluid Milk Products, p. 1845, 2486

(Banking and Financial Institutions Division)
8.80.108 Limitations on Loane, p. 355
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(Board of Milk Control)
8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192, 2691

(Local Government Assistance Division)

I Incorporation by Reference of Rules for
Administering the 1995 CDBG Program, p. 993, 1794
I & II and other rulea - 1996 Federal Community Development

Block Grant Program - 1996 Treasure State Endowment
(TSEP) Program - 1987 and 1988 Federal Community
Development Block Grant Programs, p. 2454

(Board of Investments)

8.97.71%8 and other rules - Municipal Finance Consolidation
Program - Montana Cash Anticipation Financing
Program, p. 360

8.97.1301 and other rules - Dafinitions - Forward Commitment
Fees and Yield Requirements for all Loans -
Investment Policy, Criteria, and Preferences -
Interest Rate Reduction for Loans to For-profit
Borrowers funded from the Coal Tax Trust -
Infrastructure Loans, p. 1070, 1786

(Economic Development Division)
I-XTIT Implementation of the Job Investment Act, p. 1075,
1666

(Board of Housing)

8.111.303 and other rules - Financing Programs - Qualified
Lending Institutions - Income Limits - Loan Amounts,
p. 2202, 2801

8.111.305 and other rules - Lending Institutions - Loan
Servicera, p. 2577

(Board of Science and Technology Development)

8.122.601 Application Procedures for a Seed Capital Technology
Loan - Submission and Use of Executive Summary,
p- 2204, 548

EDUCATION, Title 10

(Board of Public Education)

I Class 7 American Indian Language and Culture
Specialist, p. 2089, 2803

10.55.601 Accreditation Standards: Procedures, p. 331, 1037

10.57.211 Test for Certification, p. 2457

10.57.218 Teacher Certification: Renewal Unit Verification,
p. 995, 2144

10.57.403 and other rule - Class 3 Administrative Certificate
- Class 5 Provisiocnal Certificate, p. 1769, 2802

10.57.405 Clags 5 Provisional Certificate, p. 2377, 2802
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(State Library Commission)

10.102.5102 and other rule - Allocation of Funding Between
Federations and Grant Programs - Arbitration of
Digputes Within Federationa, p. 19

FAMILY SERVICES, Department of, Title 11

I and other rules - Falr Hearings and Review of
Records by the Department Directoxr, p. 997, 1423

11.5.1002 Day Care Rates for State Paid Day Care, p. 740, 1117

11.,7.306 Right to a Fair Hearing in Regard to Foster Care
Support Services, p. 1002, 1424

11.7.313 Model Rate Matrix Used to Determine Payment to Youth
Care Facilities, p. 736, 1118

11.7.603 Foster Care Support Services - Diaper Allowance,
p. 93, 930

11.12.104 Minimum Requirements for Application for Youth Care
Facility Licensure, p. 1000, 1425

11.13.101 Mode) Rate Matrix to Basic Level Therapeutic Youth
Group Homes, p. 738, 1119

11.14.226 Caragivers in Day Care Centers for Children, p. 526,
931

11.14.605 8liding Fee Scale Chart Used to Determine
Eligibility and Copayments for State Paid Day Care
Under the Block Grant Program, p. 872, 1325

FISH, WILDLIFE, AND PARKS, Department of, Title 12

I Application Process and Criteria for a Scientific
Collectors Permit, p. 373

12.2.501 Crappies as Nongame Specles in Need of Management,
p. 429, 1571

12.6.701 Wearable Personal Floatation Devices for Each Person

Aboard Any Motorboat or Vessel Launched Upon the
Waterways of Montana, p. 1485, 2251

(Fish, Wildlife, and Parks Commiasion)

12.6.801 Boating Closure on the Upper End of Hauser Reservoir
from October 15 through December 15 Each Year,
p. 1386, 1935

12.6.901 Creating a No Wake Speed Zone near Rock Creek Marina
in Fort Peck Reservoir, p. 2459, 270

12.6,901 Restriction of Motor-propelled Water Craft on the
Blackfoot, Clark Fork, and Bitterroot Rivers,
p- 557, 1120 :

12.6.901 No Wake Speed Zone in the North Shore and Marshall
Cove of Cooney Reservoir, p. 555, 1038

12.6.904 Public Access Below Rainbow Dam and Madison Dam,
p. 333, 932

(Figh, Wildlife, and Parks Commission and Department of Fish,
Wildlife, and Parkas)

I Taton-Spring Creek Bird Preserve Boundary, p. 1772,
2252
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I-XII and other rule - Future Fisheries Program -
Categorical Exclusions, p. 1866, 153

12.3.104 and other rulea - Licensing, p. 221

12.4.202 and other rulea - Hunter Access and Landowner
Incentives Under the Block Management Program,
p. 483

12.9.208 Abandonment of the Skalkaho Game Preserve, p. 2731,
549

GOVERNOR, Title 14

14.8.201 and other rules - Electrical Supply Shortage, p. 12,
1039

HEALTH AND ENVIRONMENTAI_ SCIENCES, Department of, Title 16

I Pergonal Care Facilities - Application of Other
Licensure Rules to Personal Care Facilities, p. 435,
852

I Adult Day Care Centers - Application of Other
Licensure Rules to Adult Day Care Centers, p. 433,
853

I-VII Aboveground Tanks - Minimum Standards for

Aboveground Double-walled Petroleum Storage Tank
Systems, p. 1087, 2491

16.24.414 Tuberculosis Testing of Employeea in a Day Care
Center, p. 564, 1041

16.28.101 and other rules - Communicable Diseases - Control
Measures for Communicable Digeases, p. 751, 1127

16.29.103 Dead Human Bodies - Transportation of Dead Human
Bodies, p. 431, 850

16.32.375 and other rules - Health Care Facilitiea -
Construction Standards for Hospices and Specialty
Mental Health Care Pacilities, p. 437, 851

16.42.302 and other rules - Evaluation of Asbestoa Hazards and
Conduct of Asbestos Abatement - Requirements for
Accreditation and Permitting of, and Training
Courges for, Persgons Involved in Asbestos Abatement
- Requirements for Permits for Asbestos Abatement
Projects, p. 874, 1578

16.42.402 and other rule - Asbestos - Accreditation of
AsbesBtos-related Occupationsa - Penalties for
Violations of Asbestos Laws and Rules, p. 1095, 1579
16.44.103 and other rules - Hazardous Waste - Control of

Hazardous Waste, p. 560, 1042
16.45,402 and other rule - Underground Storage Tanks - Minimum
gtandardes for Underground Piping, p. 1081, 2488
16.45.1101 and other rule - Underground Storage Tanks - Minimum
Standards for Double-walled UST Systems, p. 1084,

2489

(Board of Health and Environmental Sciences)

16.8.401 and other rulea - Air Quality - Emergency Procedures
- Ambient Air Monitering - Visibility Impact

Apsessment - Preconstruction Permits - Stack Heights
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16.8.1404
16.8.1907

16.20.603

16.20.612

16.20.712

-694 -

- Dispersion Techniques - Open Burning -
Preconstruction Permits for Major Stationary Sources
or Major Modifications Located Within Attainment or
Unclassified Areas - Operating and Permit
Application Fees - Operating Permits - Acid Rain
Permits, p. 3070, 535, 848

and other rules - Air Quality - Opacity Requirements
at Kraft Pulp Mills, p. 254, 1572

Air Quality - 1Increasing Fees for the Smoke
Management Program, p. 1004, 166%

and other rules - Water Quality - Surface and
Groundwater Quality Standards - Mixing Zones -

Nondegradation of Water Quality, p. 743, 1098, 1798,
2256

Water Quality - Water Use Classifications on Indian
Reservations, p. 530, 1799

Water Quality - Criteria for Determining
Nonsignificant Changes in Water Quality, p. 531,
1040

ENVIRONMENTAL QUALITY, Department of, Title 17

16.14.101

16.40.101

16.44.101

16.44.102

16.45.101A

17.54.102

and other rules - Sclid Waste - Transfer from
Department of Health and Environmental Sciences -
S0lid Waste Management, p. 2253

and other rules - Occupational Health - Transfer
from Department of Health and Environmental Sciences
- Radiation Control - Occupational Health, p. 433
and other rules - Hazardous Waste - Transfer from
Department of Health and Environmental Sciences -
Hazardous Waste Management, p. 2416

and other rules - Incorporations by Reference of
Federal Regulations - Definitions - Regulatory
Requirements Governing Hazardous Waste and Used 0il
- Prohibiting Used 0il as Dust Suppressant, p. 1402,
1936

and other rules - Underground Storage Tanks -
Transfer from Department of Health and Environmental
Sciences - Underground Storage Tanks, p. 2257

and other rules - Updating Pederal Incorporations by
Reference, p. 20

(Board of Environmental Review)

I

16.8.701
16.8.705
16.8.1107

16.8.1301
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Water Quality - Temporary Water Standards for Daisy
Creek, Stillwater River, Fisher Creek, and the
Clark's Fork of the Yellowstone River, p. 1652,
1872, 2211

and other rules - Air Quality - Volatile oOrganie
Compounds Definitiona, p. 1645, 2410

and other rule - Air Quality - Replacing Equipment
Due to Malfunctions, p. 1640, 2411

Air Quality - ©Public Review of Air Quality
Preconstruction Permit Applications, p. 488
and other rule - Air Quality - Open Burning in

Eagtern Montana, p. 1634, 2412
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16.8.1402 and other rule - Air Quality - Particulate Emission
Limits for Fuel Burning Equipment and Industrial
Processes, p. 1636, 2413

16.8.1414 Air Quality - Sulfur Oxide Emissions from Lead
Smelters, p. 1644, 2414

16.8.1903 and other xule - Air Quality - Air Quality Operation
Fees - Air Quality Permit Application Fees, p. 1648,
2415

16.18.301 and other rulea - Water Quality - Wastewater
Treatment Works Revolving Fund - Loans for Certain
Solid Waste Management and Stormwater Control
Projects, p. 2206

.16.20.603 and other rules - Water Quality - Surface and
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212, 555

26.2.641 and other rules - MEPA - Montana Environmental
Policy Act for the Department of State Lands, p. 491

(Department of Environmental Quality and Board of Environmental

Review)

16.16.101 and other rules - Water quality - Transfer from
Department of Health and Environmental Sciences -
Water Quality, p. 493

TRANSPORTATION, Department of, Title 18

I and other rules - Establishing Refund Percentages
for PTO or Auxiliary Enginea - Motor Fuels, p. 2733

I Registration of Interstate and Intrastate Motor
Carriers, p. 890, 1416

I-1IV Staggered Registration of Motor Carriers with
Multiple Fleets of Vehicles, p. 1773, 2422

18.6.202 and other rules - Outdoor Advertising Regulations,
p. 39

18.7.201 and other rules - Location of Utilities in Highway

Right of Way, p. 258, 854, 1043

(Transportation Commission)

18.6.211 Application Fees for Outdoor Advertising, p. 20951,
158
18.6.211 Temporary - Application Fees for Outdoor

Advertising, p. 1294

CORRECTIONS, Department of, Title 20

{Board of Pardons and Parole)

20.25,101 and other rules - Revision of the Rules of the Board
of Pardona and Parole, p. 2461

JUSTICE, Department of, Title 23

Notice of Application for Certificate of Public
Advantage by the Columbus Hospital and Montana
Deaconesas Medical Center, Great Falls, Montana,
p. 2579
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I-VIII

I-VIII

23.4.201

23.5.101

696~

Operation, Inspection, Classification, Rotation and
Insurance of Tow Trucks, p. 503

specifying the Procedure for Review, Approval,
Superviaion and Revocation of Cooperative Agreements
between Health Care Facilities or Physicians -
tssuance and Revocation of Certificates of Public
Advantage, p. 1006, 1296, 1938

and other rules - Adoption of the 1994 Uniform Fire
Code and the 1994 Edition of the Uniform Fire Code
Standards, p. 1497, 439

and other rules - Administration of Preliminary
Alcohol Screening Tests - Training of Peace Officers
Who Administer the Tests, p. 2093, 2805

and other rules - Adoption of Subsequent Amendments
to Federal Rules Presently Incorporated by Reference
- Motor Carrier and Commercial Motor Vehicle Safety
Standard Regulations, p. 2380, 2807

(Board of Crime Control)

23.14.405
23.14.423

23.14.802

Peace Officers with Out-of-5tate Experience Who Seek
Certification in Montana, p. 2745, 556

and other rules - Training and Certification of Non-
Sworn Officers and Coroners, p. 1873, 271

and other rules - Peace Officer Standards and
Training Advisory Council - Revocation and/or
Suspension of Peace Officer Certification, p. 1883,
2811

LABOR AND INDUSTRY, Department of, Title 24

I-XVII
24.11.606
24.12.201
24.14.101
24.16.9007
24.21.414

24.28.101
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and other rules - Operation of the Uninsured
Employers’ Fund and the Underinsured Employers’
Fund, p. 1099, 1668

and other rules - Apprenticeship Programs, p. 758,
1418

Operation of the Contractor Registration Program,
p. 1548, 2146

Personal Assigtants - Application of Certain Labor
Laws, p. 1627, 2145

and other rule - Workers’ Compensation Data Base
System - Attorney Fee Rule, p. 2487, 2893, 675, 856
Operation of the Uninsured Employers’ Fund and the
Underinsured Employers’ Fund, p. 101, 280, 444, 933
and other rules - Workersa’ Compensation Plan Number
One [Plan 1] Requirementa and Eligibility, p. 512
and other rules - Unemployment Insurance ‘Taxes,
p. 1388, 1950

and other rules - New Horizons Program, p. 2747, 560
and other rules - Maternity Leave, p. 2749, 561
Prevailing Wage Rates - Service Occupations, p. 442,
1129

Wage Rates for Certain Apprenticeship Programs,
p. 1887, 2812

and other rules - Workers’ Compensation Mediation,
p. 2216, 2818
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24.29.704 and other rules - Workers’ Compensation Matters -
State Compensation Insurance Fund, p. 1395, 1953

24.29.706 and other rules - Exemption of Independent
Contractors for Workera’ Compensation, p. 1399

24.30.102 and other rules - Occupational Safety and Health

Standards for Public Sector Employment - Logging
Safety for Public Sector Employment, p. 2581, 273
24.30.701 and other rules - Boilers - Responsibility for

Operation of the Boiler Inspection Program is
Transferred from the Department of Labor and
Industry to the Department of Commerce, p. 1132

24.30.1201 and other rules - Hoisting and Crane Operators -
Responsibility for Operation of the Hoisting and
Crane Operator Licensing Program is Transferred from
the Department of Labor and Industry to the
Department of Commerce, p. 1133

24.30.1701 and other rules - Conatruction Blasters -
Responsibility for Operation of the Construction
Blaster Licensing Program is Transferred from the
Department of Labor and Industry to the Department
of Commerce, p. 1134

24.30.2542 and other rules - Safety Culture Act - Safety
Committee, p. 1542, 445
24.31.101 and other 1rules - Crime Victims Compensation

Program, p. 2751, 562

(Workers’ Compensation Judge)
24.5.316 and other rules - Procedural Rules, p. 50, 557

(Board of Labor Appeals)

24.7.306 Board of Labor Appeals - Procedure Before the Board
of Labor Appeals, p. 440, 1045

(Human Rights Commission)

24.9.102 and other rulesg - Procedures Before the Human Rights
Commigsgion, p. 1525, 2264

STATE LANDS, Department of, Ticle 26

(Department State Lands and Board of Land Commisaioners)

26.3.137 and other rules - Changes in. the Recreational Usge
License Fee - Rental Rates for State Landa, p. 3177,
1047

26.6.411 Nonexport Agreement for Timber Sales from State

Lands, p. 1104, 1803, 2153

(Board of Land Commissioners and Board of Environmental Review)

26.4.161 Requirement for an Operating Permit for Hard Rock
Mills that are not Located at a Mine Site and that
use Cyanide, p. 1102, 2498

26.4.410 and other rules - Renewal of Strip Mine Operating
Permits - Regulation of Coal and Uranium Prospecting
p. 1106, 2263
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LIVESTOCK, Department of, Title 32
8.79.101 and other rules - Transfer of Milk Control Bureau
and Board of Milk Control Rules to the Department of
Livestock, p. 456

(Milk Control Bureau)

8.79.101 and other rules - Definitione for the Purchase and
Resale of Milk - Transactions Involving the Resale
of Milk - Regulation of Unfair Trade Practices,

p. 2585, 455

(Board of Milk Control)

8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192, 2691
32.3.121 and other rules - Disease Control - Animal Feeding,

Slaughter, and Disposal - Fluid Milk and Grade A
Milk Products - General Licensing and Provisions -
Marketing of Livestock - Branding and Inspection,
p. 376

32.8.103 Circumstances Under Which Raw Milk May be Sold for
Human Consumption, p. 2222

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I Reject, Modify, or Condition Permit Applications in
the Sixmile Creek Basin, p. 1893, 2693

I Procedures for Collecting Processing Fees for Late
Claimas, p. 764, 1326

26.2.101 Department of State Lands Model Procedural Rule,
p.- 1777, 274

26.2.201 and others rulea - Leasing or Other Use of State
Lands - Sale of State Landa - Schedule of Feeg -

Homesite and Farmyard Leases - Antiquities on State
Lands - Ownership Records for Non School Trust Land,
p- 225

26.2.628 and other rules - Repeal of Department of State
Lands Rules - Implementing the Montana Environmental
Policy Act, p. 2098, 275

26.2.628 and other rules - Repeal of Department of State
Lands Rules - Implementing the Montana Environmental
Policy Act, p. 1954--This Notice of Repeal was
incorrectly published and will not be effective,

26.2.701 and other rule - Transfer from Department of State
Lands - Citizen Participation in Agency Decisions,
p. 1955

26.2.703 and other rules - Repeal of Department of State

Lands Rules - Citizen Participation in Agency
Decisgions, p. 2099

26.2.703 and other rules - Repeal of Department of State
Landa Rules - Citizen Participation in Agency
Decisions, p. 1957--This Notice of Repeal was
incorrectly published and will not be effactive.

26.6.101 and other rules - Transfer from Department of State
Landg - Forestry, p. 1958
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and other rules - Christmas Tree Cutting - Control
of Timber Slash and Debris - Fire Management and
Forest Management, p. 2758, 59, 379

Board Model Procedural Rule, p. 1776, 276

Fees for Environmental Impact Statements, p. 1891,
2692

and other rules - Referendums for Creating or
Changing Conservation District Boundaries -
Conservation District Supervisor Elections, p. 2755
and other rules - Fire Management, p. 2760

and other rules - Christmas Tree Cutting - Control
of Timber Slash and Debris, p. 59, 379
Establishing Procedures for Collecting Processing
Fees for Late Claims, p. 2763, 563

and other rules - Reclamation and Development Grants
Program, p. 228

and other rules - Weather Modification, p. 381

and other rules - Wastewater Treatment Revolving
Fund Act, p. 1778, 2423

(Board of 0il and Gas Conservation)

36.

36.

22.305

22.1242

and other rules - Naming of Pools - Illegal
Production - Restoration of Surface - Regulations to
Implement the Natural Gas Policy Act, p. 232

Rate of the Privilege and License Tax on 0il and Gas
Production, p. 566, 1055

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

I

I-v

I-VII

I-XI

I-XXXV

I-XL

11.7.103

11.7.510

11.16.128

16.10.702A

16.10.1501

16.24.104

Conditions for Contracts Funded with Federal
Maternal and Child Health Block Grant Funds, p. 525
and other rules - Chemical Dependency Educational
Courses, p. 391

Medicaid Self-Directed Personal Care Services,
p. 1656, 2823

and other rules - Medicaid Coverage - Reimbursement
of Therapeutic Family Care, p. 1302, 2501, 159

and other rulea - AFDC, Food Stamps and Medicaid
Assistance Under the FAIM Project, p. 2591, 284, 566
and other rules - Traditional JOBS Program - FAIM
JOBS Program - FAIM Employment and Training,
p. 2619, 277, 564

and other rulea - Children in Foster Care, p. 2462,
458

Goal for Reducing the Percentage of Children in
Foster Care for Two or More Yeara, p. 2224, 2792
and other rule - Licensure of Adult Foster Care
Homes, p. 529

Reduction of the Required Height of Water Risexs in
Trailer Courts, p. 2384, 161

and other rules - Swimming Pool Licensing
Requirements, p. 2642
Children‘s Special Health Services - Eligibility

Requirements for the Children’s Special Health
Services, p. 1413, 1804
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16.32.399K Utilization Review in Medical Assistance Facilities,
234

46.6.405 and other rules - Vocational Rehabilitation
Financial Needs Standards, p. 2779

46.10.108 and other rules - AFDC Monthly Reporting - Budgeting
Methods, p. 1898, 2499

46.10.512 and other rule - AFDC Earned Income Disregards,
p. 1661, 2154

46.11.112 and other rules - Food Stamp Budgeting Methods -
Monthly Reporting Requirements, p. 1895, 2500

46.12.508 and other rules - Medicald Cost Report Filing
Deadlines - Physician Attestation for Certain
Providers, p. 2787, 459

46.12.506 and other rule - Medicaid Reimbursement for

Outpatient Hospital Emergency, Clinic¢ and Ambulatory
Surgery Services, p. 237

46.12.508 Medicaid Reimbursement for Outpatiant Hogpital
Imaging and Other Diagnostic Services, p. 1560, 1961

46.12.590 and other rulea - Medicaid Reimburgement for
Residential Treatment Services, p. 243

46.12.605 Medicaid Coverage and Reimbursement of Dental
Services, p, 1553, 1968

46.12.805 and other rule - Medicaid Coverage and Reimbursement
of Durable Medical Equipment, p. 1563, 1970

46.12.1919 and other rule - Targeted Case Management for High
Risk Pregnant Women, p. 531

46.12.1930 and other rules - Targeted Case Management for the
Mentally I1l, p. 535

46.13.303 and other rules - Low Income Energy Assistance
Program, p. 1557, 2157

46.30.507 and other rules - Child BSupport Enforcement
Distribution of Collections - Non-AFDC Serviceg,
p. 2765

PUBLIC SERVICE REGULATION, Department of, Title 38

I Filing of Proof of Insurance by Commercial Tow Truck
Firms, p. 892, 1422

I-XX1X Affiliated Interest Reporting Requirements - Policy

Guidelines - Minimum Rate Case Filing Standards for
Electric, Gas, Water and Telephone Utilities,
p. 1903

38.5.1301 and other rules - Telephone Extended Area Service,
p. 1017, 2038

38.5.2202 and other rules - Pipeline Safety, Including Drug
and Alcohol Testing, p. 1631, 2425

REVENUE, Department of, Title 42

I and other rules - Real Property, p. 107

I Itemized Deductions for Health Insurance, p. 2100,
2848

I-111 Infrastructure User Fee Credit, p. 538

42,11.103 and other rules - Liquor Privatization Rules, p. 66
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and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 78

Extensions - Late Pay Penalty, p. 1927, 2507

and other rules - Medical Savings Account, p. 61
and other rules - Recyceling Credit, p. 2109, 28%0
Computation of Reaidential Property Tax Credit for
Elderly, p. 1925, 2851

and other rulea - Withholding and 0ld Fund Liability
Taxes, p. 97

and other rules - Low Income Property Rulea - Income
and Property Tax Relief Rules, p. 87

and other rules - Personal Property, p. 2653

and other rule - Industrial Property, p. 2230, 162
Indugtrial Machinery - Equipment Trend Factors,
p. 1821, 2508

Emergency - Industrial Machinery and Equipment Trend
Factors, p. 857

and other rules - General and Special Provisions for
Corporation License Tax, p. 68

and other rule - Corporate Tax Returns - Deductionsg,
p. 2226, 2852

and other rules - Cigarette and Tobacco, p. 2114,
2853

and other rules - Contractor Gross Receipts,
p.- 2103, 2854

and other rules - Dangerous Drug Taxes, p. 2228,
2856

and other rules - Inheritance Tax Rules, p. 91
and other rules - Inheritance Taxes, p. 70

SECRETARY OF STATE, Title 44

1.2.419

44.5.107

Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239, 2694

and other rules - Fees for Limited Liability
Companies and Limited Liability Partnerships,
p. 1551, 2158

{(Commissioner of Political Practices)

I

I-YII

I-VI

I-VIII

44.10.331

Overlapping Work Hours - Multiple Salarieas from
Multiple Public Employees, p. 125

Designation of Contributions - Combined Contribution
Limits for Write-in Candidates, p. 129

and other rule - Campaign Contribution Limitations -
Surplus Campaign Funds, p. 1298, 2048

Code of Ethics Complaint Procedures, p. 540

and other rule - Contribution Limitations, p. 127

SOCTAL AND REHABILITATION SERVICES, Department of, Title 46

I

I

and other rules - AFDC Child Care Services - At-risk
Child Care Servicea, p. 831, 1153

and other rules - Medicaid Personal Care Services,
p- 814, 1151
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1001
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Medicaid Estate Recoveries and Liens, p. 1109, 2837
self-sSufficiency Trusts, p. 446, 935, 1135

Health Maintenance Organizations, p. 895, 1974, 2155
and other rules - Developmental Disabilities
Eligibility - Adult and Family Services Staffing,
p. 568, 1136

and other rules - Vocational Rehabilitation
Financial Need Standards, p. 1024

AFDC Assistance Standards, p. 801, 1150

Medicaid Recipient Co-payments, p. 806, 1159

and other rules - Medicaid Inpatient and Outpatient
Hospltal Services, p. 779, 1162

and other rules - Medicaid Podiatry - Physician and
Mid-Level Practitioner Serxvices, p. 913, 1580

and other rules - Medicaid Home Health Services,
p. 808, 1182
and other rulesa - Medicaid Residential Treatment

Servicea, p. 768, 1201

and other rules - Medicaid Transportation Services,
p. 821, 1218

and other rules - Medicaid Nursing Facility
Servicea, p. 790, 1227

Medically Needy Income Standards, p. 766, 1246
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