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MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 4

The Montana Administrative Regiaster (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule saction
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general‘s opinions and satate
declaratory rulings. Special notices and tables are inserted at
the back of each register,
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the proposed )

amendment of ARM 2.43.308 )

pertaining to mailing )
) NO PUBLIC HEARING
) CONTEMPLATED

information on behalf of non-
profit organizations.

TO: All Interested Persons.

1. On March 28, 1996, the Public Employees' Retirement
Board proposes to amend ARM 2.43.308 pertaining to mailing
information to retirement system participants on behalf of an
@ligible non-profit organization.

2. The rule as proposed to be amended provides as follows:

2.43.308. MAILING ON BEHALF OF NON-PROFIT ORGANIZATIONS —-
ELIGIBILITY AND APPLICATION PROCESS —- PAYMENTS (1) Remains the
same.

(2) Eligible non-profit organizations are limited to those

which possess a non-profit
organization mailing permit from the U.S. postal service in
Helena, Montana.

(3) Remains the same.

(a) Remains the same.

(b) a copy of the IRS exemption letter provided to non-
profit organizations receiving exemption under--section—501(c){34
of the federal tax code;

(c) Remains the same.

(d) Remains the same.

() Remains the same.

(4) Remains the same.

(5) Remains the same.

AUTH: Sec. 19-2-403, MCA
IMP:  Sec. 2-6-109, MCA

3. The proposed amendment to the rule is necessary to
eliminate language that unduly repeats statutory language.

4. Interested persons may present their data, views, or
arguments concerning the proposed amendments in writing no later
than March 21, 1996 by any one of the following methods.

A letter may be sent to the following address.
Linda King, Administrator
Public Employees' Retirement Division
P.0O. Box 200131
Helena, Montana 59620-0131

MAR Notice No. 2=-2-261 4-2/22/96
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A FAX may be sent to(406) 444-5428.

An E-mail message may be sent to the Public Employees'
Retirement Division on the State Bulletin Board.

An electronic message may be sent to the following Internet
address:

Kelly Jenkinsg
kjenkins@MT.GOV

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or
in writing at a public hearing, the person must make written
request for a hearing and submit this request along with any
written comments to the above address. A written request for
hearing must be received no later than March 21, 1996.

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons directly affected by the proposed action;
from the administrative code commjittee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will he directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those parsons directly affected has been determined
to be more than 25 persgsons based on the active and retired
membership of the retirement systems administered by Public
Employees' Retirement Division.

Terry Te row, Preslident
Public Emplgyees' Retirement Board

lie, Chief Leg Counsel and
Rule Reviewer

Certified to the Secretary of State on February 6, 1996.

4-2/22/96 MAR Notice No. 2-2-261
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION
AND THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC
amendments of ARM 12.4.202 ) HEARINGS ON PROPOSED
through 12.4.209 all relating ) RULE AMENDMENTS

to hunter access and landowner )
incentives wunder the block )
management program. )

To: All Interested Persons.

1. On March 14, 19, and 20, 1996, the Fish, Wildlife and
Parks Commission (commission) and the Department of Fish,
Wildlife and Parks {department) will hold public hearings to
congider the amendments of rules 12.4.202 through 12.4.209 as
proposed in this notice. The amendments will implement part of
HB 195 (Chapter 459, Laws of 1995) by establishing a hunting
access enhancement program within the block management program.
The hearings will be conducted at 7:00 p.m. on the following
dates and at the following locations:

March 14th Miles City Community College
2715 Dickinson - Room 106
Miles City, MT

March 19th Holiday Inn - Avonson Room
400 10th Ave. Souch
Great Falls, MT

March 20th village Red Lion Motor Inn - Canyon Room
100 Madison Street
Missoula, MT

2. The rules proposed to be amended provide as follows:

12.4.202 ADMINISTRATION OF BLOCK MANAGEMEN! PROGRAM
(1) Under 87-1-301(1) {c), MCA and 87-1-303, MCA, the fish,
wildlife and parks commission has authority to develop rules
governing the use of lands controlled by the department or that
it operates under agreement with federal, state or private
landowners. These statutes are the basis for the block
management program administered by the department. The hunter
mapagement  program_and the hunter enhancement program _as
egcrib under 87-1-267, MCA, are similar in intent and diffe)
only in terms of licenge benefits for nop-resident landowpers
who are eliqible for the proJgram. Both programg  _are
adminigtered under these rulesg as block management areas.
AUTH: 87-1-265 and 87-1-266 MCA IMP: B7-1-265 and 87-1-266 MCA
12.4.203 DEFINITIONS Wherever used in AKRM 12.4.201
through 12.4.210, unless a different wmeaning clearly appeats
from the context:

MAR Notice No. 12-2-226 4-2/22/96
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(1) “"Accessible state lands" means those state lands under
the jurisdiction of the Montana department of
a u servatj which are accessible as
described in ARM 26.3.199B.

(2) through (7) remain the same.

(8) “pebt "DNRC" means Montana department of state—iande

I vat i
L] L
or’
(9) through (14) remain the same but are renumbered (10)

through (15).
AUTH: 87-1-265 and 87-1-266 MCA IMP: 87-1-265 and 87-1-266 MCA

12.4.204 CRITERIA FOR PARTICIPATION (1) A BMA may be
established for any of the following reasons:
(a) through (d) remain the same.

(e) 1mplementat10n of a BMA eanw-imprewe——maaagemeae——ef

jii) conditj wi i habitat: and

j avajlabjli h i

AUTH: B7-1-265 and 87-1-266 MCA IMP: 87-1-265 and 87-1-266 MCA
12:.4.205 USE OF BLQCK MANAGEMENT AREAS (1) The following

governs use of BMAg:
(a) through (d) remain the same.
(e) Priority consideration for block management enrollment
will be given for lands that are open to all species and gender
of game birds and animals

vailable in I bl
Mwmxumww
ble fal Any restrictions on the

gender or gpecies available for hunting on a BMA, other than
those established by the commission, must be approved by the
regional supervisor in writing, documenting any biological or
management reasons for such restrictions before implementation
of the BMA. Species and gender restrictions, other than those
established by the commission, may not be imposed on state or
federal land.

(f) remains the same.

(g) During periods when a BMA is not in operation and
commisgion-eatablished hunting seasons are in effect, access to
private land is at the discretion of the landowner. These
periods will be duly noted on enrollment forms as well as in
information distributed to the public. During such non-block
management periods, accesgible federal and state lands will
remain open to the public for recreation under rules and
regulations adopted by the approprlate land management agency.

un d r when B t ti

t vid th neral publi¢c wil
towards any cgmpenggglog given the landowner to offset QQtEHtlBl
impacgts of publig hugtlng on the property.

(h) Enrollment in the block management program may be
terminated by the department or the cooperator if the terms of

4-2/22/96 MAR Notice No. 12-2-226
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the contract or enrollment form are violated; or, by the
department or the cooperator within 30 days following the end of
the hunting season. b&k DNRC may withdraw state lands from
inclusion in a BMA under ARM 26.3.199C. Any such notice must be
in writing. A contract or enrollment may be canceled and a
cooperator’s property withdrawn from the program at any time due
to circumatances beyond the control of the cooperator or the
department, such as death, illness, natural disaster, or acts of
nature.

(i) and (j) remain the sgame.

{k) On BMA's which restrigt hunter pumbers or reguire

r i0; hi r nno rve migsion on more tha

one BMA per day.
AUTH: 87 1-265 and 87-1-266 MCA IMP: 87-1-265 and 87-1-266 MCA
A TQ CO TOR, {1) Cooperators in
the program may receive various forms of compensation for their
participation including, but not limited to, the following:
(a) department oversight and supervision of hunting on a
BMA including the development and implementation of a hunter
reservation system administered by the department when

practical. For, ¢ wh 1 t have th epartment
vi m r it j t manage huntin
j ti ue w 11 gigned to those
vi nt, wi that deducted from the
co i fo whi £ cooperator i
i d rule;

(b) supplylng of permlsslon books or other materials which

gigns or hunting-season related supplies;

(c) monetary compensatlon bﬂﬂefL6ﬂ*aﬁ-esfimaﬁewe&—{4kfdﬂy&fa

PaymeﬁEa—ee—eeepeﬁHﬁn%h«&4%wbeﬂmxkh&mmeéhﬁﬁﬂqh{a%%ewtﬂg~ehe
elepe—of theuse geanen- to offget potential impacts associated
with allow ;ng publi¢ hu g lgg accegy. $h§§§ 1mgacts 1nclude‘ but

ied in 87- 1‘ MCA
£ erators 11
cl t u o the submisgion

ef hunter uge documentg (permissjon 8lips, et¢.) to the

to co r i a t the artment
i a d ndant. o avail
funding;
1 a which will be ovided

i wi vid to al

er impac whi wi be available
iy a t b o rs . w c
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(2) remains the same.
AUTH: 87-1-265 and 87-1-266 MCA IMP: 87-1-265 and 87-1-266 MCA
12.4.207 OUTFITTI

(1) Outfitting and commercial hunting activities on BMAs
are not consistent with the intent of providing free public
access to recreational opportunities on private lands.
outfitting may not take place on a BMA unless public recreation
and hunting opportunities are not restricted and the cooperator
and regional supervisor approve the activity. This rule does
not regulate licensed outfitters legally operating on federal or
state lands under license or permit obtained from the bureau of
land management, forest service, departwent—eofstate—lande DNRC
or other resource management agency.

AUTH: 87-1-265 and 87-1-266 MCA IMP: 87-1-265 and 87-1-266 MCA

12.4.208 INFORMATION DISSEMINATION (1) Information
concerning specific BMAs will be available at department
regional offices in the region that the BMA operates.
Information will be made available to the public upon request,
either in person, by mail, telephone or FAX. Each region will
have available to the public on or before September—3 August 15
of each year:

(a) through (2) (f) remain the same.

(g) indication of the location of any state lands in the
BMA and notification of the requirement to possess a state lands
recreational use license to hunt state lands administered by B&k
DNRC .

AUTH: 87-1-265 and 87-1-266 MCA IMP: 87-1-265 and 87-1-266 MCA

12.4.209 INCLUSION OF STATE LANDS IN BLOCK MANAGEMENT
AREAS (1) State lands administered by BSL DNRC may be included
in BMAs. Whenever a proposed BMA includes accessible state

4-2/22/96 MAR Notice No. 12-2-226
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lands, the procedures set forth in ARM 26.3.199A through
26.3.199D shall be followed.

AUTH: 87-1-265 and 87-1-266, MCA
IMP: 87-1-265 and 87-1-266, MCA

3. Housge Bill 195 {(Chapter 459, Laws of 1995), passed by
the 1995 Legislature, provides authority for the department to
establish within the block management program a hunting access
enhancement program (HEP) consisting of incentives for private
landowners who allow public hunting access on their lands. HB
195 also requires the commission to develop rules for
determining tangible benefits to be provided to a landowner for
providing public access (87-1-267 (5)). These amendments to the
block management rules are intended to meet the intent of HB 195
with methods for providing incentives to landowners who allow
free public hunting on private property. These rules establish
direction by which eligibility for benefits can be deterwmined,
identify enrollment considerations, provide a wmeans of
determining the amount of compensation a cooperator is entitled
to, and identify methods of accounting for the amount of hunter
use that takes place on participating lands. Amendment of the
rules is necessary to expand the scope of the block management
program, to establish specific guidance in the recruitment,
payment and accounting of tangible benefits distributed to
landowners who participate in the program.

4. Interested persons may present their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearings. Written data, views or arguments
may also be submitted to Amendments, c/o Jerry Wells, Field
Services Division, Department of Fish, Wildlife and Parks, pP.O.
Box 200701, Helena, Montana 59620-0701, and must be received no
later than March 21, 1996,

5. The department will designate department officials to
conduct the public hearings.

RULE REVIEWER FISH, WILDLIFE & PARKS COMMISS LON
AND DEPARTMENT OF FISH, WILDLIEFE
AND PARKS

/%44, Barn

Robert N. Lane

Patrick J. Graham, cretary of
Fish, Wildlife & Par Commission
and Director of Department of Fish
Wildlife and Parks

Certified to the Secretary of State on February 12, 1996.

MAR Notice No. 12-2-226 4-2/22/96
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
rule 16.8.1107, regarding public ) PROPOSED
review of air quality preconstruc- ) RULE AMENDMENT
tion permit applications )
) NO PUBLIC HEARING
) CONTEMPLATED

(Air Quality)
To: All Interested Persons

1. Oon April 12, 1996, the board proposes to amend ARM
16,.8.1107 regarding public review of air quality
precongtruction permit applications.

2. The rule, as proposed to be amended, appears as
follows (new material in underlined; material to be deleted is
interlined):

16,8.1107 PUBLIC REVIEW OF PERMIT APPLICATIONS

(1) Where When an application for a permit requires the
compilation of an environmental impact statement under the
Montana Environmental Policy Act, the procedures for public
review shall-be are those required by the Montana Environmental
Policy Act and the rules adopted by the board and department to
implement the act, ARM 16.2.601, 16.2.624 through 16.2.646 and
16.2.760 through 16.2.762.

(2) With—the—exception—ef Except for those permit
applications subjected to +4} (3] below, where when the
application for a permit does not require the compilation of an
environmental impact statement, an application shall—be jis
deemed teo—he complete and filed on the date the department
reeeived recejves it unless the department notifies the
applicant in writing within 30 days thereafter that it is
incomplete, The notice shall pust list the reasons why the
application is considered incomplete and shatt myst specify the
date by which any additiona) information requested shal} must
be submitted. If the information is not submitted as required,
the application shali: must be considered withdrawn unless the
applicant requests in writing an extension of time for
submission of the additional information. The application is
complete and filed on the date the required additional
information is received.

(a) The applicant shall notify the public, by means of
legal publication in a newspaper of general circulation in the
area affected by the application of its application for a
permit.. The notice shall must be made not sooner than 10 days
prior to submittal of an application nor later than 10 days
after submittal of an application:. Form of the notice shaid
must be provided by the department.

4-2/22/96 MAR Notice No. 17-014
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(b) Within 40 days after receiving a complete and filed
application for a permit, the department shall make a
preliminary determination whether the permit should be issued,
issued with conditions or denied; and

(c) After mwmaking a preliminary determination, the
department shall notify those members of the public who
requested such notification subsequent to the notice required
by (2)(a) of this rule and the applicant of the department’s
preliminary determination. The notice shall pust specify that
comments may be submitted on the information submitted by the
applicant and the department’s preliminary determination to
issue, issue with conditions or deny the permit. The notice
shalt pugt also specify the following:

(1) where yhere a complete copy of the application and
the department’s analysis of the appiieant application can be
reviewed. ©6ne The department shall make a copy of this
material shall-be made avallable for inspection by the public
in the air quality control region where the source or stack is
located~;

(ii) & a date by which all comments on the department’s
preliminary determination must be submitted in writing within
15 days after notice is mailed»

(1i1) Netwithstanding that notwithstapding the opportunity
for public comment, unlegs the review period is extended

‘a final decision must be made within 60
days after a completed—and—filed application is submitted to
the department as required by 75-2-211, MCA. The notice shall
pyst specify the date upon which the 60-day review period
expires, the person from whom a copy of the final decision may
be obtained, and the procedure for requesting a hearing before
the board concerning the department’s decision.

+3¥(4) If an application for an air gquality permit is
also an application for certification under the terms of the
Major Facility Siting Act, public review is governed by the
terms of ARM 16.2.501, 16.2.502, and 16.2.503,
AUTH: 75-2-111, 75-2-204, 75-20-216(3), MCA
IMP: 75-2-204, 715-2-211, 75-20-216(3), MCA

3. The proposed new section (3) is necessary to conform
the rule to an amendment by the 1995 Legislature in Chapter 8,
Laws of 1995, to 75-2-211, MCA. The amendment allows an
applicant for an air guality preconstruction permit to request
an extension of the 60-day deadline for the department to issue
a permit. The department requested the amendment to 75-2-211,
MCA, to allow the department additional time, upon request of
an applicant, to attempt to resolve issues raised in comments
on the department’s preliminary determination. The department
is now reguired to issue a permit within 60 days of receiving
a complete application. An extension of the deadline would
allow the department further time to consider comments and

MAR Notice No. 17-014 4-2/22/96
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obtain additional information regarding an application. oOther
amendments are wmade to improve grammar, clarify the rule,
correct errors, or cross reference new section (3).

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, in writing, to
the Board of Environmental Review, PO Box 200901, Helena, MT
59620-0901, no later than March 25, 1996.

5. If a person who is directly affected by the proposed
amendment wishes to express his/her data, views, and arguments
orally or in writing at a public hearing, he/she must make
written request for a hearing and submit this request along
with any written comments he/she has to the Board of Environ-
mental Review, PO Box 200901, Helena, MT 59620-0901. A written
request for a hearing must be received no later than March 25,
1996,

6. 1f the agency receives requests for a public hearing
on the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the administrative code committee of the
legislature; from a governmental subdivision or agency; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Admin~
istrative Register. Ten percent of those persons directly
affected has been determined to be in excess of 25 persons,
based on the large number of persons who may wish to comment on
preliminary preconstruction permit determinations.

Reviewed by BOARD OF ENVIRONMENTAL REVIEW
by o2 Ei o S
Joén F. North, Rule Reviewer CINDY E. vo@yn, Chairperson
Certified to the Secretary of State _February 12, 1996 .

4-2/22/9¢6 MAR Notice No. 17-014
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the repeal of NOTICE OF
rules 26.2.641 through 26.2.663, PROPOSED REPEAL
the Montana Environmental Policy OF RULES

Act for the Department of State

Lands. NO PUBLIC HEARING
CONTEMPLATED
(MEFA)
To: All Interested Persons
1. on April 12, 1996, the board proposes to repeal ARM

26.2.641 through 26.2.663, the Montana Environmental Policy Act
for the Department of State Lands. ARM 26.2.641 through
26.2.663 can be found at pages 26-56 through 26-74.

AUTH: 2-3-103, 2-4-201, MCA; IMP: 2-3-104, 75-1-201, MCA

2. The Board is proposing this repealer because there
are currently two sets of identical Montana Environmental
Policy Act (MEPA) rules applicable to the Department of
Environmental Quality. Chapter 418, Laws of 1995, created the
Department of Environmental Quality and transferred to it the
environmental regulation function of the former Department of
Health and Environmental Sciences (DHES) and the reclamation
functions of the Department of State Lands (DSL). Chapter 418
also abolished those agencies. Each agency had MEPA rules that
were virtually identical. The DHES rules were contained in ARM
Title 16, Chapter 2, Subchapter 6. The DSL rules were
contained in Title 26, Chapter 2, Subchapter 16. Pursuant to
2-15-133, MCA, both sets of MEPA rules are transferred to DEQ.
(Also, pursuant to 2-1%-133, MCA, the Title 26 MEPA rules were
transferred to the Department of Natural Resources and
Conservation with the lands and forestry programs. That
department has also repealed those rules for those programs.
See, 1996 MAR, Issue No. 2, page No. 275.

3. Interested persons may submit their data, views, or
arguments concerning the proposed repeal, in writing, to the
Board of Environmental Review, PO Box 200901, Helena, MT 59620-
0901, no later than March 25, 1996.

4. If a person who is directly affected by the proposed
repeal wishes to express his/her data, views, and arguments
orally or in writing at a public hearing, he/she must make
written request for a hearing and submit this reguest along
with any written comments he/she has to the Board of Environ-
mental Review, PO Box 200901, Helena, MT 59620-0901. A written
request for a hearing must be received no later than March 25,
1996.

MAR Notice No. 17-01% 4-2/22/96
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legislature; from a governmental subdivisjion or agency; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Admin-
istrative Register. Ten percent of those persons directly
affected has been determined to be in excess of 25 persaons,
based on the large number of persons who may wish to comment on
preliminary preconstruction permit determinations.

Reviewed by BOARD OF ENVIRONMENTAL REVIEW

Wy e A
Jon F. North, Rule Reviewer CINDY E.‘fOHﬁKIN, Chairperson

Certified to the Secretary of State _February 12, 1996 .

4-2/22/96 MAR Notice No. 17-015
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY AND
THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the transfer and ) NOTICE OF TRANSFER
proposed amendment of Title 16, ) AND PROPOSED AMENDMENT
Chapters 16, 17, 18, 20, and 38, ) OF RULES
subchapter 1, pertaining to water )

quality, with the exception of the ) NO PUBLIC HEARING
repealed rules. ) CONTEMPLATED

(Water Quality)
To: All Interested Persons

1. Pursuant to Chapter 418, Laws of Montana 1995,
effective July 1, 1995, water quality programs were transferred
from the Department of Health and Environmental Sciences to the
Department of Environmental Quality. In order to implement that
legislation, ARM Title 16, Subchapters 16, 17, 18, 20, and 38,
subchapter 1 inclusive, with the exception of the repealed
rules, were transferred to the Department of Environmental
Quality, ARM Title 17, Subchapters 230, 36, 38, 40, and 82.
Furthermore, on April 12, 1996, the Board of Environmental
Review proposes to amend certain chapter, subchapter and rule
titles and designations within the transferred rules.

2. The Department of Environmental Quality has determined
that the transferred rules will be numbered, and the Board of
Environmental Review proposes to amend, the titles as follows:

OLD NEW :
Chapter 16 36. Subdivisions - stewate

Treatment

Sub-Chapter 1 ~ sSubdivision Application and Review

16.16.101 17.36.101 Definitions

16.16.102 17.36.102 Application--General

16.16.103 17,36.103 Application Forms

16,16.104 17,36.104 Information Submitted with Application

16.16.105 17,36.105 Subdivision and Platting Act Exclusions
Subject to Department Review

16.16.106 17.36.106 Review Procedures

16.16.108 17,136,108 Local Review

16.16.110 17,36,110 Certification of Approval

16.16.111 17.36,111 Mobile Homes and Recreational Camping
Vehicles

16.16.116 17.36,116 Certification of Local Department or
Board of Health

Sub~Chapter 3 - Subdivisjion Requirements

16.16.,301 17.36.301 Lot Sizes
16.16.302 17,336,302 Public Water and Sewer
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16.16.303 17,36.303 Individual Water Supply Systems
16.16,304 17,36,304 Individual Sewage Treatment Systems
16.16.305 17,336,305 Multiple Family Systems

16.16.309 17,336,309 Solid Wastes

16.16.310 17.36.31Q Storm Drainage

16.16.312 127.36.312 Subdivisions Adjacent to State Waters
16.16,313 17,36.313) Condominium Conversions

Sub-Chapter 6 - Subdivision Waivers and Exclusions

16.16.601 17.,36.601 Waivers--Deviations

16.16.603 17.,36,602 Subdivisionas in Master Planned Area

16.16.605 17,36,605 Exclusions

16.16.606 17,36.606 Exclusions--Compliance with Public
Water Supply Act

Sub-Chapter 8 - Suybdivision Review Fees
16.16.801 17,336,801 Purpose

16.16.803 17,36,802 Fee Schedules
16.16.804 17,316,804 Dispogition of Fees
16.16.80% 17,336,805 Changes in Subdivision

1#+—on-SiteSubsurface Wastewater Proatment

Sub-Chapter + 9 ~ On-Site Subsurface Wastewater Treatment
Systems

16.17.101 17.36.90]1 Scope

16,17.102 17,36,902 General Reguirements

16.17,.103 17,336,903 Definitions

16.17.104 17.36.907 Technical Requirements

16.17.105 17,36.909 Variance Appeals to the Department
16.17.106 17,36,910 Local Variances

Chapter 18 40. Water Treatment Plants and Operators
Sub-Chapter 1 - Water and Waste Water Operators Advisory
Council

16.18.101 17.40.,101 Council Organization

Sub-Chapter 2 - Water and Waste Water Plants and Operators

16.18.201 }27.40,201 Definitions

16.18.202 17.40,202 Classification of Plants

16.18.203 17.40,203 Certification of Operators

16.18.204 317.,40,206 Examinations

16.18.205 17.40,207 Experience/Education

16.18.206 17,40.208 Certified Operator jin Charge of
Facility; Exceptions

16.18,207 17.40.212 Fees

16.18.208 17,40,213 Continuing Education Requirements

16.18.209 17.40.214 Disciplinary Actions—--Description of
Grounds--Procedures for Revocation,
Probation, Suspension, or Reprimand of
License

Sub-Chapter 3 - Wastewater Treatment Works Revolving Fund

16.18.301 17.40,301 Purpose
16.18.302 17.40,302 Definitions
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16.18.303 17.40.303 Use of the Fund--Fligible Activities
for Fund Assistance

16.18.304 17,40,308 Types of Financial Assistance

16.18.305 17.40,309 Criteria for Financial Assistance to
Municipalities

16.18.306 17.40,310 Criteria for Loans to Private Concerns

16.18,307 17.40.311 Application Procedures

16.18.308 17.,40,315% Montana Project Priority List

16.18.309 17.40.316 Intended Use Plan--Ranking for Funding
Purposes

16.18.310 17.40,317 Public Participation

16.18.311 17.40,318 State Revolving Fund Projects Eligible
for Categorical Exclusion From EIS
Requirement

Chapter 20 30. Water Quality
16.20.101 17.30.606 Stream Classification
- = inis i orcement

16.20.102 17.30.160]1 Enforcement Procedure
16.20.103 17.30,1602 Emergency Procedure

¢Chapter 38, Public Water and Sewage System Requirements

Sub-Chapter 2 - Public Water &uppiies Supply Requirements

16.20.201 17.38.201 Purpose

16.20.202 27.38,202 Definitions

16.20,203 17,.38,203 Maximum Inorganic Chemical Contaminant
Levels

16.20.204 17.38.204 Maximum Organic Chemical Contaminant
Levels

16.20.205 17.38,205 Maximum Turbidity Contaminant Levels

16.20.206 17,38,206 Maximum Radiological Contaminant Levels

16.20.207 17.38,207 Maximum Microbiological Contaminant
Levels

16.20.208 17.38.208 Treatment Technigues-=Filtration and
Disinfection

16.20.210 17.38.215 Bacteriological Quality Samples

16.20.211 17,.38,216 Chemical and Radiological Quality
Samples

16.20.212 17.38.217 Sampling--Responsibility

16.20.213 17.,38.218 Verification Samples

16.20.214 17,38,219 Special Samples

16.20.216 17,38,225 Control Tests--General

16.20.217 17.38.226 Control Tests~-Surface Supplies

16.20.219 17.38.227 Special Control Tests

16.20.220 17.38.229 Chlorination

16.20.221 17.38,230 Fluoridation

16.20.222 17.38.231 Sanitary Surveys

16.20.224 17.38,234 Testing and Sampling Records

16.20.225 17.38,23% Operating Records

16.20.229 17,38,239 Public Notification for Community and
Non-Community Supplies
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16.20.234 17.38,244 Variance and Exemptions from Maximum
Contaminant Levels (MCL’s) for Organic
and Inorganic Chemicals and from
Treatment Requirements for Lead and
Copper

16.20.240 17.38.248 Service Connection Fees

16.20.242 17,138,249 Designated Contact Person

16.20.250 17.38,255%5 Variance “A"

16.20.251 17,38.256 Variance "B"

16.20.252 17.38,257 Exemptions

16.20.2583 17,38,258 Compliance Plan--General

16.20.254 17,38.259 Compliance Plan--Variances

16.20.255 17.38.260 cCompliance Plan--Exemptions

16.20.256 17,.38,261 Application for Variance or Exemption

16.20.257 17,.38,262 Grant of a Variance or Exemption

16.20.258 17,38.263 Denial of a Variance or Exemption

16.20.259 17.38.264 Appeal of a Varjance or Exemption to
the Board

16.20.260 17,38,265 Effective Date of Varlance or Exemption

16.20.261 17,38.270 Adoption and Incorporation by Reference

16.20.262 17.38,271 Dbepartment Bookkeeping

Sub~Chapter 3 5 - Water Hauled for Cisterns
16.20,301 17,38.501 Purpose

16.20.302 127,38,502 Definitions

16.20.303 17,38.503 Equipment, Specifications, and

Operation
16.20.304 17,38,.510 Sanitizing Equipment
16.20.305 17,238,511 Water Supply

16.20.306 17.38.512 Filling Points
16.20.307 17,38,513 Chemical Treatment of Water

hapte g Puk ate and ewage System Re =

Sub-Chapter 4 ) - Public Water and Sewer Plans, Cross

Connections, and Drilling Water Wells

16.20.401 17,.38,101 Plans for Public Water Supply or
Wastewater System

16.20.402 17.38.105 Cross Connections

16.20.406 17,38,102 Delegation of Review of Small Public
Water and Sewer System Plans and
Specifications

16.20.407 17.38,106 Fees

Sub-Chapter & )8 - Procedures for Local Water Quality District

Program Approval and Granting Enforcement Authority

16.20.501 17,30.180]1 Purpose

16.20.502 17.30,1802 Definitions

16.20.503 17,30,1803 Notification Requirements

16.20.504 17.30.1805 Program Application Content

16.20.505 17.30.1806 Program Approval and Reporting

16.20.506 17,30.1807 Procedures for Granting State
Enforcement Authority to Local Water
Quality Districts
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Sub-Chapter 6 - Surface Water Quality Standards and Procedures

16,20.601 17,30,60] Poliecy

16.20.602 17,330,603 Application and Composition of Surface
Water Quality Standards

16.20.603 17.30,.602 befinitions

16.20.604 17.30.607 Water-use Classifications--Clark Fork-
Columbia River Drainage Except the
Flathead and Kootenai River Drainages

16.20.605 17,30.608 Water-use Classifications--Flathead
River Drainage

16.20,606 17,30,609 Water-use Classifications--Kootenai
River Drainage

16.20.607 17,30,610 Water-use Classifications--Missouri
River Drainage Except Yellowstone,
Belle Fourche, and Little Missouri
River Drainages

16.20.608 17,30.611 Water-use Classifications--Yellowstone
River Drainage

16.20.609 17,30,612 Water-use Classifications--Little
Missouri River Drainage--Belle Fourche
Drainage

16.20.610 17,30,613 Water-use Classifications--Hudson Bay
Drainage

16.20.611 317,330,614 Water-use Classifications-vNational
‘Park, Wilderness and Primitive Area
Waters

16.20.615 17.30.620 Specific Surface Water Quality
Standards~-General

16,20.616 17,330,621 A-Closed Classification Standards

16.20.617 17.39.622 A-1 Classification Standards

16.20.618 17,300,623 B-1 Classification Standards

16.20.619 17,30,624 B-2 Classification Standards

16,20.620 17,30.625 B-3 Classification Stapdards

16,20.621 17,30.626 C-1 Classification Standards

16.20.622 17.30,627 C€-2 Classification Standards

16.20.623 17,30.628 I classification Standards

16.20.624 17,230,629 C-3 Classification Standards

16.20.631 17.30,.635 Genera) Treatment Standards

16.20.632 17.30.636 General Operation Standards

16.20.633 17.30,637 General Prohibitions

16.20.634 17,230,640 Mixing Zone

16.20.635 17,30,641 Sampling Methods

16.20.641 17.30,645 Radiological Criteria

16.20.642 17.30,646 Biloassays

16.20.643 17,30.647 Metal Limits

mmmm

Sub-Chapter 7 - Nondegradation of Water Quality

16,20.706 17.30,701 Purpose

16.20.707 17.30.702 Definitions

16.20.708 17.30,705 Nondegradation Policy--Applicability
and Limitation

16.20.709 17.30.706 Informational Requirements for
Nondegradation
Significance/Authorization Review
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Department Procedures for
Nondegradation Review

Department Procedures for Issuing
Preliminary and Final Decisions
Regarding Authorizations to Degrade
Criteria for Determining Nonsignificant
Changes in Water Quality

Categories of Activities That Cause
Nonsignificant Changes in Water Quality
Implementation of Water Quality
Protection Practices

Sub=Chapter 8 11 - Administrative Enforcement Procedure

16.
16.
16.
16.

16.

20.801
20.802
20.803
20.804
20.805

17.36.1101
17.3¢.1102
17,36.1103
17.36.1106
17.36.1107

Purpose

befinjitions

Enforcement Procedures
Administrative Penalties
Suspended Penalties

Sub-Chapter 9 12 - Montana Pollutant Discharge Elimination
System (MPDES) Standards

16.
l6.
16.
16.

16.
16.

16.

20.920
20.921
20,922
20.923

20.924
20.925
20.926

Purpose and Scope

Definitions

Toxic Pollutant Effluent Standards
Effluent Limitations and Standards of
Performance

Hazardous Substances

Criteria and Standards for MPDES
Secondary Treatment

Sub-Chapter 10 - Montana Groundwater Pollution Control System

16.
16.
16.
16.
16.
16.
16.
16.
16.
16.
16.
16.
16.
16.
16.
16.

20.1001
20.1002
20.1003
20.1010
20.1011
20.1012
20.1013
20.1014
20.1015
20.1016
20.1017
20,1018
20.1020
20.1021
20,1022
20.1025

7 10

Definitions

Classification of Groundwater
Ground Water Quality Standards
Mixing Zone

Nondegradation

Exclusions from Permit Requirements
Permit Applications

Review Procedures

General Permit Conditions

Special Permit Conditions

Duration of Permit

Reissuance of Permits

Public Notice

bDistribution of Information
General Permits

Emergency Powers of the Department

Sub-Chapter %% 15 -~ Montana In-Situ Mining of Uranium Control

System (MIMUCS) Permit

16.20.1101 17.30.1501

16.
16.

20.1102
20.1103

17.30.1502
17.30.1503

16.20.1104 17.30.1504

4-2/22/96
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Definitions
Existing Sources
Proposed Source
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16.20.1105 17,30,1511 Supplemental Information

16.20.1106 17.30.1512 Pilot Testing

16.20.1107 17,30,1513 Processing Procedure

16.20.1108 17,30.1514 Issuance or Denial

16.20.1109 17.30,.1515 Conditions

16.20.1110 17.30,.1516 Duration of Permit

16.20.1111 17.30.1517 Modifications

16.20.1112 17.30,1%20 Sampling, Preservation, Analysis and
Quality control

16.20.1113 17,30,1521 Relssuance

16.20.1114 17,30.1525% Spills or Unanticipated Discharges

16.20.1115 17.30,1526 Public Notice

16.20,1116 }7,30,1527 Distribution of Information

Sub-Chapter i2 3 ~ Prohibited Compounds (Phogphorus)
16.20.1201 17,30,3Q1 Policy

16.20.1202 17.30.302 Definitions

16.20,1203 17.30.303 Prohibitions and Exceptions

Sub-Chapter 13 - Montana Pollutant Discharge Elimination

System (MPDES) Permits

16.20.1301 }17,30.1301 Purpose and Scope

16.20.1302 17.30.1302 Conflicting Provisions; Severability

16.20.1303 17.30,1303 Incorporations by Reference

16.20,1304 17,30,1304 Definitions

16.20.1305 17,30.1310 Exclusions

16.20.1306 17,30.1311 Prohibitions

16.20.1307 17.30,1312 Effect of Permit

16.20.1308 17.30.1313 Continuation of Expiring Permits

16.20.1309 17,30.1321 Confidentiality of Information

16.20.1310 17.30,1322 Application for a Permit

16.20.1311 17.30.1323 Signatories to Permit Applications and
Reports

16.20.1312 17,30,1330 Concentrated Animal Feeding Operations

16.20.1313 17.30.1331 Concentrated Aquatic Animal Production
Facilities and Aquaculture Projects

16.20.1314 17.30.1332 Storm Water Discharges

16.20.1315 17.30,1333 Silvicultural Activities

16.20.1316 17.30.1340 New Sources and New Dischargers

16.20.1317 17.30.1341 General Permits

16.20.1318 17,.30.1342 Conditions Applicable to All Permits

16.20.1319 17,30,1343 Additional Conditions Applicable to
specific categories of MPDES Permits

16.20.1320 17,30.1344 Establishing Limitations, Standards,
and Other Permit Conditions

16.20.1321 17,30.1345 Calculating MPDES Permit Conditions

16.20.1322 17,30.1346 Duration of Permits

16.20.1323 17.30,1350 Schedules of Compliance

16.20.1324 17.30.1351 Requirements for Recording and
Reporting of Monitoring Results

16.20.1325 17.30.1354 Disposal of Pollutants Into Wells, Into
Publicly Owned Treatment Works, or by
Land Application

16.20.1326 3 360 Transfer of Permits
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16.20.1327

16.20.1328
16.20.1329
16.20.1330
16.20.1331

16.20.1332
16.20.1333
16.20.1334

16.20.1335

16.20.1336
16.20.1337

16.20.1338
16.20.1339
16.20.1340
16.20.1341
16.20.1342

16.20.1344
16.20.1345
16.20.1346
16.20.1347

17,30.1361
17,30.1362

17.30.1365
17.30.1370
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Mocdification or Revocation and
Reissuance of Permits

Minor Modifications of Permits
Termination of Permits

Application Processing Procedures
Modification, Revocation and
Reissuance, or Termination of Permits
Draft Permits

Fact Sheet

Public Notice of Permit Actions and
Public Comment Period

Public Comments and Requests for Public
Hearings

Public Hearings

Obligation to Raise Issues and Provide
Information

Reapening of the Public Comment Period
Response to Comments

Izsuance and Effective Date of Permit
Stays of Contested Permit Conditions
Conditions Reguested by Goverhment
Agencies

Disposal Wells

Agency Membership Restrictions

State and EPA Coordination

Small Confinement Facilities for
Animals

Sub-Chapter 14 - Pretreatment

16.20.1401
16.20.1402
16.20.1403
16.20.1404

16.20.1405

16.20.1406
16.20.1407

16.20.1408
16.20.1409

16.20.1410

16.20.1411
16.20.1412
16.20.1413
16.20.1415
16.20.1416

4-2/22/96

17.30,1401
17.30,1402
17.30.140%
17.30.1406
17.30.1407

17.30.1410
x2.30,1411

17.30.1412

7.30.

Applicability

Definitions

Local Law

National Pretreatment Standards:
Prohibited Discharges

National Pretreatment Standards:
Categorical Standards

Removal Credits

Pretreatment Programs: Development by
POTW

POTW bretreatment Programs and
Authorization to Revise Pretreatment
Standards: Submission for Approval
Approval Procedures for POTW
Pretreatment Programs and POTW Granting
of Removal Credits

Reporting Requirements for POTW’S and
Industrial Users

Confidentiality

Net/Gross Calculation

Upset Provision

Bypass

Modification of POTW Pretreatment
Programs
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Sub-Chapter 36 ] - Miscellaneous
16.20.1601 17.38,70]1 Licenses-~Private Water Supplies
16.20.1602 17.38.702 Disposal of Excrement
16.20.1603 17.238.703 Barnyards and Stockpens
- - i ut izatjo es
16.20.1604 17.30.201 Permit Application, Degradation
Authorization, and Annual Permit Fees

Sub-Chapter 3% } - 401 Certification

16.20.1701 }17,.30.101 Purpose and Policy

16.20.1702 17.30,102 Definitions

16.20.1703 17.30,103 Application for Certification

16.20.1705 }17.30.105 Department Certification Options

16.20.1706 17,30,106 Tentative Determination by the
Department

16.20.1708 17.30,108 Public Notice and Final Determination
by the Department

16.20.1709 17,30.109 Appeal to the Board

Sub-Chapter 18 5 - Mixing Zones in Surface and Ground Water

16.20.1801 17.30.501 Purpose

16.20.1802 17,30,502 Definitions

16.20.1803 17,.30.505 General Considerations for Mixing Zone
Designations

16.20.1804 17,30.506 Water Quality Assessment

16.20.1805 }17,30.507 Specific Restrictions for Surface Water
Mixing Zones

16.20.1806 17.30,508 Specific Restrictions for Ground Water
Mixing Zones

16.20,1807 17,30.51%5 Department Procedures

16.20.1808 17,30,516 Standard Mixing Zones for Surface Water

16.20.1809 17.30,517 Standard Mixing Zones for Ground Water

16.20.1810 17.30.518 Source Specific Mixing Zones

Chapter 38 82. Laboratories

Sub-Chapter 1 - Licensure and Requirements for Analysis of

Public Water Supplies

16.38.101 17.82,101 Definitions

16.38.102 17.82.102 Appointment of Laboratory Evaluation
officer

16.38.,104 17.82.104 Requirements for a Laboratory Doing
Chemical Analyses of Public Water
Supplies

16.38.105 17.82.105 Requirements for a Laboratory Doing
Microbiological Analyses of Public
Water Supplies

16.38,111 17.82.111 Records

16.38.112 17.82.1)}2 Reports

16.38.115 17,82.115 Procedure for Licensure

16.38.116 17.82.116 Activities covered by License

16.38.117 17,82,117? Provisional Licenses

16.38.118 17.82.118 Temporary Licenses

16.38.119 17.82.119 Reciprocity
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16.38.120 17,82,120 Duration of License

16.38.,125 17,82.125 Suspension of License to Perform
Microbiological Analyses

16.38.126 17,82,126 Revocation of License

3. The amendment of chapter, subchapter, and rule
titles, and chapter and subchapter designations is necessary
to make titles more descriptive of chapter, subchapter and
rule content and to group rules in a more logical fashion.
This will make the rules more readable and easier to
understand. No substantive change in the rules is proposed.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, in writing, to
the Board of Environmental Review, PO Box 200901, Helena, MT
59620-0901, no later than March 22, 1996. To guarantee
consideration, a mailed submission must be postmarked no later
than March 22, 1996,

5. If a person who is directly affected by the pro-
posed amendments wishes to express his/her data, views, and
arguments orally or in writing at a public hearing, he/she
must make written request for a hearing and submit this re-
quest along with any written comments he/she has to the Board
of Environmental Review, PO Box 200901, Helena, MT 59620~0901.
A written request for a hearing must be received or postmarked
no later than March 22, 1996.

6. If the agency receives requests for a public hear-
ing on the proposed amendments from either 10% or 25, which-
ever is less, of the persons who are directly affected by the
proposed action; from the administrative code committee of the
legislature; from a governmental sgubdivision or agency; or
from ah association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Admin-
istrative Register. Ten percent of those persons directly
affected has been determined to be in excess of 25 persons,
based on the more than 250 persons who are regulated or
affected by water quality regulation.

DEPARTMENT OF ENVIRONMENTAL BOARD OF ENVIRONMENTAL REVIEW
QUALITY

~ EEEE_EgigudLH, Deputy Director CINDY E.” Y@DNKIN, Chalrperson

Certified to the Secretary of State _February 12, 1996 .
Reviewed by:

. Alaf

JO F. NORTH, Rule Reviewer
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the } NOTICE OF PUBLIC HEARING
adoption of proposed rules ) ON PROPOSED RULES
pertaining to the operation, )} I THROUGH VIII
inspection, classification, )

rotation and ingurance of )

tow trucks )

TO: All Interested Persons.

1. On Monday, March 18, 1996, at 10:00 a.m., the Montana
Highway Patrol will hold a public hearing in the auditorium of
the Scott Hart Building, 303 North Roberts, Helena, Montana, to
receive comments from the public on the rules it proposes to
adopt pertaining to the operation of tow trucks.

The Department of Justice will make reasonable accommodations
for persons with disabilities who wish to participate in this
public hearing. If you desire an accommodation, please contact
the department no later than Friday, March 8, 1996, to advise it
of the nature of the accommodation that you need. Please
contact Rob Smith at 215 North Sanders, Helena, MT 59620; tel.
(406) 444-2026.

2. The rules to be adopted are as follows:

RULE I DEFINITIONS In addition to the definitions
coptained in Secs. 61-8-903 & 61-9-416, MCA, and unless the
context requires otherwise, the following definitions apply to
this subchapter:

(1) "CVSA" means the Commercial Vehicle Safety Alliance.

(2) "Garage keeper’s legal liability insurance" means
insurance coverage for loss or damage to motor vehicles (as
defined in the policy) which are in the care of the insured, an
entity that keeps customer’s motor vehicles for satorage or
repair, which loss or damage is caused by the insured’'s failure
to exercise the degree of care required by law.

(3) "Manufacturer’s rating" means the rating set forth on
the vehicle’'s nomenclature plate. If the nomenclature plate is
not available, the rating is established using a static load
test with actual loads meeting the requirements of the class,
done in the presence of a patrol officer.

(4) "Operator* means, for the purposes of these rules,
the business entity that owns or operates a commercial tow truck
as defined in Sec. 61-9-416, MCA; the buainess entities referred
to include, but are not limited to, #&ole proprietorships,
partnerships, and corporations.

(5) "Patrol" means the Highway Patrol Division of the
Montana Department of Justice.
(6) "State rotation system" or "system" means the state

law enforcement rotation system established in Sec. 61-8-908,
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MCA.

(7) "Tow truck equipment*® means: (a) the specialized
equipment mounted on a truck chassis and designed and intended
for towing or recovery of wrecked, disabled, or abandoned
vehicles or other objects creating a hazard on the public
roadways which is classified pursuant to Sec. 61-8-905, MCA; and

(b) the equipment listed in Sec. 61-9=-416, MCA.

AUTH: Sec. 61-8-911 MCA IMP: Sec. 61-8-903 MCA

RULE 11 CLASSIFICATION OF TOW TRUCK EQUIPMENT (1) All
operators of commercially manufactured tow truck equipment who
peek to be placed on the state law enforcement rotation system
must submit to the department proof of the manufacturer’s rating
of their tow truck(s) prior to their placement on the rotation
system.

(2) All operators of non-commercially manufactured or
modified tow truck equipment who seek to be placed on the state
rotation system must have their equipment classified by the
department (equipment in s8ervice on October 1, 1995), or
independently certified (new equipment placed in service after
October 1, 1995), prior to placement on the rotation system.

(3) In order to have its non-commercially manufactured or
modified tow truck equipment classified, an operator must submit
a written and signed application to the patrol which contains
the following:

(a) a request that a particular tow truck be c¢lassified
and included on the state law enforcement rotation system;

(b) the tow truck’s serial number and base of operations;

(c) the operator’s name, address and telephone number;
and

(d) an affidavit that the equipment was in use on October
1, 1995.

(4) In order to have itse new non-commercially
manufactured or modified tow truck equipment qualified, an
operator must submit to the patrol a written and signed
independent certification from a person or firm manufacturing or
certifying the equipment with a suitable policy of product
liability insurance.

(5) Upon receipt of an operator's application for
participation in the state law enforcement rotation system, the
patrol shall set and inform the operator of a time for
inspecting and classifying the equipment.

(6) Upon completion of the classification inapection, the
patrocl shall inform the operator in writing of the
classification; in addition, the patrol shall inform the
operator that it has twenty days in which to inform the Chief of
the Patrol that the operator disputes the classification of its
equipment .

(7) Operators who participated in the state law
enforcement rotation system ag of July 1, 1995, have until July
1, 1996, to comply with these rules.
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AUTH: Sec. 61-8-911 MCA IMP: Sec. 61-8-905 MCA

I T uc I DISP RESOL
- (1) Pursuant to Sec. 61-8-
905, MCA, there is a tow truck classification dispute regolution

advisory committee (hereafter "the committee"), consisting of
three members, as set forth in Sec. 61-8-905, MCA.
(2) The Attorney General shall appoint the members of the

committee. Applications for appointment to the committee from
the Highway Patrol and the Department of Transportation shall
come from the heads of those agencies. Applications from the
tow truck industry may be made by anyone involved in that

industry.
(3) All applications must be in writing and must be
received by September 1 of the year of appointment. The

deadline and procedure for applications for initial appointment
to the committee shall be established by the Attorney General.

(4) The terms of the members of the committee shall be
three years, starting on October 1 of the year of appointment.
The Attorney General shall stagger the terms and shall appoint
the successor to any committee member unable to complete his or
her term.

AUTH: Sec. 61-8-911 MCA IMP: Sec. 61-8-905 MCA

v I DISPUTE ESO N

- (1) Pursuant

to Sec. 61-8-905, MCA, the dispute resolution advisory committee

shall hear all disputes that arise regarding the classification

or qualification of tow truck equipment. In addition, the

committee shall hear any dispute concerning the Montana

Profeassional Tow Truck Act that the Attorney General refers to
it.

(2) At its initial meeting following the appointment of
any new member, the committee ghall elect a chairman to preside
over its meetings and hearings. The committee shall also elect
a vice chairman to preside in the chairman’s absence. A quorum
of the committee shall consist of at least two members and shall
be necessary to vote on all matters that require official action
by the committee.

(3) After receiving an operator’'s written notification
that it disputes the classification of its equipment, or after
the Attorney General has referred a dispute to it, the committee
shall:

(a) give all parties to the dispute reasonable notice of
the date, time, and location that the committee will hear the
dispute;

(b) request notification by any party of its desire to
call witnesses, and the reasons therefore;

(c) provide the complaining party an opportunity to
present reasons why the proposed action should not be taken;

(d) provide the responding party an opportunity to answer
the complaining party;

(e) provide any other party an opportunity to address the
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committee regarding the dispute;

(f) provide any witness it deems relevant an opportunity
to address the committee;
(g) keep a tape recording of any hearing that may be

tranacribed at the request of any party who pays the costs
thereof;

(h) ensure that all hearings are public unless the
presiding officer determines that, as a matter of law, the
hearing must be closed; and

(1) isgue a final recommendation in writing.

(4) Other procedural matters not addressed in these rules
shall be decided by a quorum of the committee.

AUTH: Sec. 61-8-911 MCA IMP: BSec. 61-8-905, MCA

RULE V _ VEHICLE STORAGE REQUIREMENTS - INSURANCE (1} For
purposes of compliance with Sec. 61-8-906, MCA, an operator’'s
storage facility is deemed to bepart of its business premises.

(2) Two or more oper&ators may share a storage facility as
long as all requirements of Sec. 61-8-906, MCA, are met.

(3) The chief of a local law enforcement agency of the
Patrol may request that a qualified operator in the state
rotation system improve its storage facility so as to comply
with Sec. 61-8-906, MCA.

(4) Pnrasuant to Sec. 69-12-102, MCA, each and every
commercial tow truck operator shall file proof of insurance
coverage with the Montana Public Service Commission in
accordance with ARM 38.3.712.

AUTH: Sec. 61-8-911 MCA IMP: Sec. 61-8-506 MCA

RULE VI _SAFETY INSPECTION PROCEGS (1) Every operator of a
commercial tow truck operating in the state of Montana wmust
comply with the requirements of Seca. 61-8-906 and 61-9-416, MIA,
and these rules, and wmust submit to random inspections by the
patrol to verify compliance.

(2) Every qualified tow truck must be inspected to
determine that the mechanical condition of the vehicle is in
accordance with all Montana safety, mechanical and registration
requirements before being placed in the state rotation system.

(3) Every qualified tow truck must be inspected to
determine compliance with all applicable Federal Motor Carriers
requirements, and the Department hereby adopts by reference CVSA
level 1 inaspection: 49 CFR Chapter III, Subchapter B, Appendix
G. Compliance must be determined before the tow truck is placed
in the state rotation system. The inspector need not complete
the CVSA level 1 form unless the tow truck operator regquests
CVSA certification, but all applicable standards must be met.

(4) All inspectors will have a level 1 CVSA certification
before being qualified to inspect tow trucks.

(5) A Department approved inspection form will be completed
by the ingpector. If minimum standards are met, a Department
approved decal will be affixed to the lower right hand corner of
the windshield indicating the qualification. The decal will
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indicate the date of the inspection, the expiration date of the
ingurance, the class of tow trucks as well as the license plate
number of the tow truck.

(6) The certification period will be for one year,
beginning October 18t of each year. There will be a 60 day grace
period at the expiration of the certification to allow for the
scheduling of and inspection of the tow truck.

(7) It is the responsibility of the tow truck
owner/operator to contact the Montana Highway patrol and request
the inspection. The inspection site wmust be relatively flat and
of a hard surface to allow for movement of the inspector under
the tow truck.

(8) The Department has the authority to do inspections of
any tow truck when questions or concerns arise as to the safety
or serviceability of the tow truck and there are reasonable
grounds for those concerns.

(9) If any additional tow truck is put into service the tow
truck must be qualified and classified prior to any calls for
law enforcement are responded to.

{10) If any tow truck is sold, the seller must forward
their copy of the certification to the Department and remove and
forward the classification sticker, as the tow truck is not
qualified until it is reinspected by the Department.

(11) This rule is subject to the following qualifications:

(a) if the inspection identifies a non-safety related
defect or deficiency, the defect or deficiency must be corrected
within ten (10) calendar days and reinspected. If a re-
inspection for the defect or deficiency is not called for by the
operator the tow truck will be removed from the state rotation
gystem;

{b) if the inspection identifies a safety related defect or
deficiency the tow truck will be immediately taken out of
gervice. The tow truck cannot be used in the state rotation
system until the reinspection confirms that the defect or
deficiency has been corrected; and

(c) if either the inspection form or certification decal is
lost, removed, rendered unreadable, or destroyed, the operator
must immediately notify the nearest patrol office that can
provide a copy of the inspection report from its files and/or
re-issue a certification decal.

(12) Once a successful inspection is completed, the
ingpecting officer will provide a copy of the approved
inspection report to the tow truck operator. The inspector will
also personally affix the certification decal to the windshield.

AUTH: Sec. 61-8-911 MCA IMP: Sec. 61-B-907 MCA

(1) An operator seeking to participate in the state
law enforcement rotation program must:
(a) meet the requirements of Secs. 61-8-906 and 61-9-416,
MCA;
(b) be clagsified in accordance with Sec. 61-8-90%, MCA,
(c) exhibit a decal in accordance with Sec. 61-8-907, MCA;
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(d) meet the safety standards of the patrol, as set forth
in ARM 23.5.101, 23.5.102, and 23.5.105;

(e) possess and provide to the patrol their IRS tax
identification number, indicating their independence from any
parent company or business associate; and

(f) provide proof of insurance to the Montana Public
Service Commission in accordance with ARM 38.3.712,
notwithstanding the fact that the operator is a subsidiary of
another operator and may be covered by the parent operator’s
insurance.

(2) If the operator’s insurance expires on a date different
than the due date of the ingpection, the following procedure
will be followed:

(a) The inspector will determine that the policy is at a
minimum an annual policy;

(b} The inspector will enter the date of the insurance
expiration on the inspection form and decal;

(c}) If upon review the aticker indicates that the
insurance is expired, the tower owner/operator only needs to
produce written proof of current insurance which 1is to be
carried in the tow truck at all times;

(d) If the Department is advised at any time by the Public
Service Commigsion that an operator’s insurance is expired or
cancelled, the operator will be removed from the rotation list;

(e) If insurance proof is provided at a later date, the
operator will be placed back on the rotation 1liat (such
placement is not retroactive). A complete inspection will not be
required.

AUTH: Sec, 61-8-911 MCA IMP: Sec. 61-8-908 MCA

(1) All qualified tow truck operators placed in the
state law enforcement rotation system must meet the following
standards:

(a) all wire rope used shall he 6 X 19 or 6 X 37 or 6 X
26 class and be graded IP or XIP ([extra) improved plow steel).
For any wire rope purchased or received after October 1, 1995,
and placed into service, the operator must have documentation of
the type of wire rope installed and the date of installation and
which tow truck it was installed in; and

(b) all drums must be capable of fully extending the wire
rope and retracting the same fully onto its drum.

(2) Wire rope with any of the following defects will be
deemed not to be of grade IP or XIP:

(a) no more than six (6) randomly distributed broken
wires in one lay or three (3) broken wires in one strand;

(b) any abrasjon that cauges more than 1/3 loss of any
individual wire;

(c) any evidence of deterioration from corrosion;

(d) any kinking, crushing, flattened or damage that

distorts the rope structure;
(e) any heat damage;
(f) opening up of any tucked splice or core protrusion
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along the entire length;

(g) hooks that have had more than 10% loss of material at
the load bearing point or twisted more than 10 degrees;

(h) any indication of attachment slippage or more than
one broken wire at the fitting;

(1) more than three (3) forged clamps or clamps placed
closer than the length equal to the diameter of the cable X 6.
{Swedged Clamps) ;

(j) any winch equipment, snatch blocks or block and tackle

equipment that shows any deformation, significant wear or
damage;

(k) any winches, snatch blocks, etc. that do not have
the working load limit permanently affixed to the particular
piece of equipment;

(1) any "J" or "T" hooks and chain used with sling lift
gystems that are ot of grade "7* or better;

(m) any safety chains used to secure the load that are not
a minimum of grade "4" and attached to the tow truck;

{n) the operator's business name, city and state is not
visible on both sides of the tow truck and readable at 250 feet
in normal sunlight; and

(o) lacks two-way radio equipment capable of
communicating to a base station. A mobile or cellular phone is
acceptable.

(3) In addition to the standards listed above for all
qgqualified tow truck operators, operators of class "A" qualified
tow trucks must have:

(a) a minimum manufacturer’'s gross weight rating of
10,000 lbs. or more;
(b) dual tires on the rear axle with a minimum load

rating of "E"; except that, tow trucks with single rear wheels
in service prior to October 1, 1995 with established records and
history of capability are acceptable;

(c) at least 1 winch drum with a minimum of 100 feet of
6 X 19, 26, or 37 XIP or IP wire cable on each drum and a
minimum wire rope diameter of 3/8 inch;

(d) a dual or single boom with a rate capacity of four
(4) tons;
(e) a minimum of two (2) snatch blocks;

(£) a portable dolly capable of hauling untowable
vehicles;

(g) if equipped with a wheel 1ift system, the system must
be capable of lifting 2,000 lbs. when fully extended; and

(h) a minimum of one 10 foot chain or two 5 foot chains of
grade *7" or better with equivalent or better fittings. The
chains mugt be a minimum of 3/8% in size.

(4) In addition to the standards listed above for all
qualified tow truck operators, operators of class "B" qualified
tow trucks wmust have:

(a) a minimum manufacturer’s gross weight rating of 18,000
lbs. or more;

(b} dual tires on the rear with a minimum load rating of
IIEII’.

(c) two (2) winch drums with a minimum of 150 feet of 6 X
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19, 26 or 37 XIP or IP wire rope on each drum and a minimum
diameter of 7/16" wire rope;

(d) a dual or single boom with a rated capacity of eight
(8) tons;

(e) a minimum of two standard brake release tools;

(f) a minimum of 2 snatch blocks;

(g) if equipped with a wheel lift system, the system must
have a minimum of a 4,000 1lb. working lift capacity when fully
extended. The wheel lift system is acceptable if it qualifies
under the clags A wrecker if it is used to tow only class A
vehicles; and .

(h) a minimum of two eight (8) foot chaina of grade "8"
or better with matched or better fittings.

(5} In addition to the standards listed above for all
qualified tow truck operators, operators of class "C" qualified
tow trucks must have:

(a) a minimum manufacturer’s gross weight rating of
32,000 1lbs. or greater;

(b) a minimum of dual wheels on rear axle and be equipped
with tires with a load rating of "H";

(c) a minimum of a 16 ton either single or dual boom with
a minimum of two (2) winch drums;

(d) a minimum of 150 feet of 6 X 19, 26 or 37 XIP or IP
wire rope with a minimum wire rope diameter of 9/16";

(e) an air brake system capable of supplying air to the
towed vehicle;

(f) a minimum of 4 standard brake release tools;

(g) if the tow truck is equipped with a wheel 1lift system,
the system must have a working load rating of 8,000 lba. when
fully extended;

(h) a minimum of two (2) eight foot chaina 1/2" in
diameter or greater with a rating of grade "8" or better; and

(i) a minimum of four (4) snatch blocks.

(6) Class "D" tow trucks are class "A", "B" and/or "C" tow
trucks including rollbacks and car carriers. These rollbacks or
car carriers must be mounted on a chassis that is minimally
equal to the gross weight rating of the rollback or car carrier.

In addition to the safety standards listed above for all
qualified commercial tow truck operators, operators of class "D
qualified commercial tow trucks must meet the following
standards:

(a) one 4 ton winch with 50 feet of 6 X 19, 26 or 37
wire rope, 3/8" or larger in diameter;

(b) one snatch block;

() one five (5) foot grade "8" chain;

(d) a minimum of four (4) gecuring devices each with a
working load limit of 3,500 lbs; and

(e) dual tires on the rear axle with a minimum load

rating of "G".

(7) Class "E" tow trucks inc¢lude two or more Class "C"
tow trucks with a combined manufacturer's rating of 80,000 lbs. or
more and supportive equipment (bandera, air bags, skidder,
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forklift, etc.). In addition to the standards listed above for
all qualified tow truck operatora, operators of c¢lass "D"
qualified tow trucks must meet the following standards:

(a) each tow truck utilized must have the minimum
equipment identified in the aforementioned classes relative to
its particular class;

(b} if any tow truck 24 tons or larger is utilized, 6 X
19, 26 or 37 XIP or IP wire rope, with a minimum of 5/8%
diameter, must be utilized; and

(c) all chaing must be of 5/8" diameter and of grade "8"
rating or hetter.

AUTH: Sec. 61-8-911 MCA IMP: Sec. 61-8-908 MCA

3. The rules are necessary in order to implement 1995
Mont. Laws ch. 283.

4. Interested persons may submit their data, views or
arguments concerning the proposed rules either orally or in
writing at the hearing. Written data, views, or arguments may
also be submitted to Major Bert Obert, Montana Highway Patrol,
Scott Hart Building, 303 North Roberts, Helena, MT 59620, and
muat be received no later than March 21, 1996.

5. Rob Smith, Assistant Attorney General, has been
designated to conduct the hearing.

DEPARTMENT OF JUSTICE

/dtwr\ Od(/{. Q/{(%Jtzlg'(l;

(/U SOSEPH B. MAZUREK
Attorney General -

(,/LL;G;E> “~’7(c£12§:TT

Rule Reviewer

Certified to the Secretary of State February [ 2 , 1996.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARRING ON
adoption of new rules and the ) THE PROPOSED ADOPTION OF NEW
proposed repeal of ARM ) PLAN 1 RULES AND THE PROPOSED
24.29.702 through 24.29.7020 ) REPEAL OF EXISTING PLAN 1
related to workers’ ) RULES

compensation plan number one )

[Plan 1] requirements and )
eligibility. )

TO ALL INTERESTED PERSONS:

1. On March 15, 1996 at 10:00 a.m., a public hearing will
be held in the auditorium of the Scott Hart Building, 303 North
Roberts, Helena, Montana, to consider the repeal of existing
rules and the adeoption of new rules related to workers'
compensation Plan Number One (Plan 1) requirements.

The Department of Labor and Industry will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you require an
accommodation, contact the Department by not later than 5:00
p-m., March 8, 1996, to advise us of the nature of the
accommodation that you need. Please contact the Employment
Relations Division, Attn: Ms. Linda Wilson, P.0. Box 8011,
Helena, MT 59604-8011; telephone (406) 444-6531; TDD (406) 444-
5549; fax (406) 444-4140. Persons with disabilities who need an
alternative accessible format of this document in order to
participate in this rule-making process should contact Ms.
Wilson.

2. The Department of Labor and Industry proposes to adopt
new rules as follows:

RULE I _DEFINITIONS For the purposes of [RULES II through
XVII}, the following definitions apply:

(1) "Ability to pay" means sufficient financial strength

and stability to:

(a) pay debts as they mature;

(b) pay compensation, benefitg and all liabilities which
are likely to be incurred under the Workers’ Compensation and
Occupational Disease Acts; and

(c) have sufficient cash or cash equivalents, security
deposit, and excess insurance to make benefit and compensation
payments as they come due,

(2) “"Applicant" means an employer or employer group that
makes an election to self-insure under compensation plan no. 1,
regardless of whether the election is a new election or a
renewal of a prior election.

(3) r"hudited financial statements" means a set of
documents that includes the applicant’s: income statement,
balance sheet, statement of cash flow, notes to the financial
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statements, and a signed, dated independent certified public
accountant’s independent audit report.

(4) "Claims summary" means a compilation of information
relating to prior and existing claims made under the Workers’
Compensation and Occupational Disease Acts of Montana, showing
by policy year, the total number of medical and indemnity
claims, total compensation benefits paid and the total amount
reserved for future liabilities.

(5) "Compensation benefits" means wage loss, legal,
medical, rehabilitation and all other benefits that are payable
under the Montana Workers’ Compensation and Occupational Disease
Acts, including assessments or financial obligations.

(6) ‘*Department" means the Montana department of labor
and industry.
(7) "Employer" means an “"employer" as defined in

39-71-117(1), MCA, except that state agencies are excluded from
the definition pursuant to 39-71-403, MCA.

{(8) "Employer group" means employers engaged in the same
trades, businesses, occupations or professions who are members
of an association which was formed for purposes other than
becoming a self-insurer and has existed for a period of at least
two years.

(9) "Guaranty Fund" means the Montana self-insurers
guaranty fund, established pursuant to 39-71-2603, MCA.

(10) "Public employer" means a c¢ity, county, city and
county, school district, irrigation district, all other
districts established by law, and all public corporations and
quasi-public corporations and public agencies therein.

(11) "Reviewed financial statements" means a set of
documents that includes the applicant’s: income statement,
balance sheet, statement of cash flow, notes to the financial
statements, and a signed, dated statement from an independent
certified public accountant expressing limited assurance that
there are no material modifications that should be made to the
statements in order for them to be in conformity with generally
accepted accounting principles.

AUTH: Sec. 39-71-203 MCA
IMP: Sec. 39-71-403 and 39-71-2101 through 39-71-2108 MCA

RU T - UND- - A
(1) The department’s approval of requests from
private applicants to self-insure is contingent upon the
acceptance of membership in the guaranty fund in accordance with
39-71-2609 MCA.

(2) The department will exchange information with the
guaranty fund regarding financial statements, security deposit
requirements, excess insurance requirements and any other
information pertinent to the department’'s review of the
application. '

(3) The guaranty fund shall demonstrate
concurrence/nonconcurrence with department approval of a private
plan no. 1 applicant by submitting in writing to the department
a formal acceptance or denial of the plan no. 1 applicant.

(4) 1If the department does not approve an applicant to
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self-insure, or if the guaranty fund does not accept the
applicant as a member, then the applicant may not be granted
permission to self-insure under plan no. 1.

AUTH: Sec. 39-71-203 MCA

IMP: Sec. 39-71-403, 39-71-2101, 39-71-2103 through 39-71-2106
and 39-71-2608 MCA

N S

(1} [RULES I through XVII] apply to public employers and
public employer groups, other than state agencies as defined in
39-71-403, MCA, except that the guaranty fund has no involvement
in department decisions regarding public employers or public
employer groups.
AUTH: Sec. 39-71-203 MCA
IMP: Sec., 39-71-403, 39-71-2101 through 3%-71-2108,
39-71-2603 and 39-71-2609 MCA

A CTION TQ BE B MPENSATION PLAN NO. 1--
ELIGIBILITY (1) Any employer or employer group, except state
agencies specified in 39-71-403, MCA, may elect to apply to be
bound as a self-insurer under plan no. 1, if in accordance with
39-71-2102, MCA, and (RULE V], the employer or employer group
submits, on forms provided by the department, satisfactory proof
of ability to pay the compensation benefits which are reasonably
likely to be incurred under the Workers' Compensation and
Occupational Disease Acts during the year or the portion of the
year for which election under this plan ig effective. Approval
to be bound as a self-insurer under plan no. 1 will be granted
by the department with the concurrence of the guaranty fund.
AUTH: Sec. 39-71-203 and 39-71-2102 MCA
IMP: Sec. 39-71-403, and 39%-71-2101 through 39-71-2103 MCA

v --EVIDENCE REQUIRE (1) Employers
or employer groups electing to be self-insured shall demonstrate
ability to pay compensation benefits by providing audited
financial statements, evidence of excess insurance, if required,
and a security deposit, if required, that upon analysis indicate
ability to pay, as determined by the department, with the
concurrence of the guaranty fund.

(2}  An employer electing to self-insure that does not have
audited statements prepared as a normal business practice may,
with the prior approval of the department, and the concurrence
of the guaranty fund, substitute reviewed financial statements
for audited financial statements if the employer furnishes an
increased security deposit.

{3) The department will analyze the information provided
by the employer or employer group. The analysis will include
review of excess insurance, security deposit and financial
conditions, current and historical, related to their ability to
pay compensation benefits.

AUTH: §Sec¢. 39-71-203 and 39-71-2102 MCA
IMP: Sec. 39-71-403 and 39-71-2102 MCA

RULE VI _WHEN SECURITY REQUIRED (1) A security deposit
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must be deposited with the department by the applicant on order
of the department, with the concurrence of the guaranty fund.

(2) The security deposit requirement may be waived in
whole or in part by the department, with the concurrence of the
guaranty fund, for applicants who provide substantive evidence
that the statutory amount of the gecurity deposit is not needed.
This evidence must reflect the applicant’s ability to pay the
compensation benefits provided for in chapter 71, Title 39 of
the Montana Code Annotated.

(3) The self-insurer who does not ‘have sufficient
securities on deposit with the department with which to pay the
compensation benefits shall be required to furnish additional
security.

AUTH: Sec. 39-71-203 and 39-71-2106 MCA
IMP: Sec. 39-71-403 and 39-71-2106 MCA ,

RULE V SECURITY OSIT--CRITERI (1) When a security
deposit is required under [RULE VI], it may be a surety bond,
government bond, letter of credit, or certificate of deposit
acceptable to the department and the guaranty fund. When a
security deposit is required, the following criteria apply:

(a) The department shall accept a surety bond only from
companies certified by the United States department of treasury
as "Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring
Companies," as published in the most recent Federal Register.

(b) The security deposit must name the department as
obligee and must be held by the department as security for
payment of all workers' compensation and occupational disease
liabilities. The department, with the concurrence of the
guaranty fund, shall retain a security deposit until all
liabilities have been paid. In the event liabilities have not
been met by the self-insurer, the department shall convert the
security deposit to cash in order to pay claims. If the self-
insurer has placed multiple forms of security deposits, the
department shall, at its discretion, convert the deposits needed
to pay claims.

{c) A security deposit in the form of a surety bond or
letter of credit must include a statement that the grantor of
the security deposit is required to give to the principal, the
department and the guaranty fund, 60 days notice of its intent
to terminate future liability. The grantor of the security
deposit is not relieved of liability for injuries occurring
prior to the effective date of termination.

(d) The security deposit must be issued on the forms
prescribed by the department.

{e) Certificates of deposits must be issued by financial
institutions insured by the FDIC or FSLIC and may not exceed the
limits of the FDIC or FSLIC insuranc¢e coveragde,

(f) Letters of credit must be issued by a financial
institution located within the United States with a Sheshunoff
percentile ranking of 50 or greater.

AUTH: Sec. 39-71-203 and 39-71-2106 MCA
IMP: Sec. 39-71-403 and 39-71-2106 MCA
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RULE VIII EXCESS INSURANCE--WHEN REQUIRED (1) Specific
excess insurance is required of an employer or an employer group
electing coverage under plan no. 1.

(2) Aggregate excess insurance is required by the
department, with the concurrence of the guaranty fund, for an
employer or an employer group unless substantive evidence is
provided that it is not warranted. This evidence must include
diversification of risk, industry type, financial resources,
gself-insured retention levels, policy limits of the specific
excess policy, safety program, loss experience and other
appropriate factors as determined relevant by the department,
with the concurrence of the guaranty fund.

(3) The contract or policy of specific excess insurance
and aggregate excess insurance must comply with the following:

(a) It is issued by a carrier licensed in Montana with a
Best’s Rating of A- or better and a financial size rating of VI
or greater. Excess coverage issued by a carrier not rated by
Best’s will be considered for approval at the discretion of the
department, with the concurrence of the guaranty fund.

(b) It may be canceled or its renewal denied only upon
written notice by registered or certified mail to the other
party to the policy and to the department and the guaranty fund,
not less than 60 days before termination by the party desiring
to cancel or not renew the policy. A carrier is liable for
payment of all claims that occur from the date of inception of
the policy to the cancellation date of the policy.

(c) Any contract or policy containing a commutation clause
must provide that any commutation effected thereunder will not
relieve the underwriter or underwriters of further liability in
respect to claims and expenses unknown at the time of such
commutation or in regard to any claim apparently closed at the
time of initial commutation which is subsequently reopened by
the department or a court. If the underwriter proposes to settle
the liability as provided in the commutation clause of the
policy for future compensation benefits payable for accidents or
occupational diseases occurring during the term of the policy by
the payment of a lump sum to the self-insurer, then not less
than 60 days prior notice to such commutation must be given by
the underwriter(s) or agent{s) by registered or certified mail
to the department and the guaranty fund. If any commutation is
effected, the department with the concurrence of the guaranty
fund, shall have the right to direct such sum be placed in trust
for payment of benefits of the injured employee(s) entitled to
such future payments.

{d) If a self-insurer becomes insolvent and, or, fails to
make benefit payments, the excess carrier, after it has been
determined the retention level has been reached on the excess
insurance policy, shall make payments to the entity making
payments on behalf of the insolvent self-insured in the same
manner as payments would have been made by the excess carrier to
the self-insured.

(e) All of the following will be applied toward the
retention level in the excess insurance contract:
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(i) payments made by the self-insurer;

(ii) payments made on behalf of the self-insurer from the
proceeds of any security deposit as ordered by the department;
and

(iii) payments made on behalf of the insolvent self-
insurer by the guaranty fund.

(f) Copies of the certificates and policies of the excess
insurance must be filed with the department for a determination
that such certificates and policies fully comply with the
provisions of the Workers’ Compensation and Occupational Disease
Acts and [RULES I through XVII].

AUTH: Sec. 39-71-203 and 39-71-2103 MCA
IMP: Sec. 39-71-403, 39-71-2101 and 39-71-2103 MCA

RULE IX INITIAL ELECTION--INDIVIDUAL EMPLOYERS (1) An
employer initially electing to be bound as a self-insurer shall
provide the following:

(a) a completed application on forms provided by the
department;

(b} audited financial statements for the last 2 years, or,
an employer that does not have audited financial statements
prepared as a normal business practice may, with the prior
approval of the department and the concurrence of the guaranty
fund, substitute reviewed financial statements if the employer
furnishes an increased security deposit approved by the
department with the concurrence of the guaranty fund;

(c) proof that it has been in business for a period of not
less than 3 years; however, at the discretion of the department,
with the concurrence of the guaranty fund:

(i} a new employer created from the split of a self-
insured employer may elect to self-insure even though it has not
been in existence for a period of 3 years. Such
election must be made on the effective date of creation of the
new employer;

(1i) an employer in business less than 3 years may be
considered if its liability 1i$ guaranteed by a parent
corporation which has been in business for a period of not less
than 3 vyears. The department, with the concurrence of the
guaranty fund, may accept a guarantee from an employer in lieu
of a parental guarantee;

(iii) an employer whose liability is guaranteed by a
parent corporation or an employer shall provide a resolution and
an agreement of assumption and guarantee of workers’
compensation liabilities on forms prescribed by the department
and submit 2 years of audited financial statements demonstrating
the ability to pay compensation benefits;

{(d) evidence that it has obtained an insurance policy of
specific excess and if required, aggregate excess insurance with
policy 1limits, nature of coverage, and retention amounts
acceptable to the department, with the concurrence of the
guaranty fund, as required in [RULE VIIT});

(e) evidence that it had a minimum of 50 employees per
year over the preceding 2 years; however, an employer with a
minimum of less than %0 employees per year over the preceding 2
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years may be considered if its liability is guaranteed by a
parent corporation as provided in [RULE 1X(1)(c)(iii)]. The
department, with the concurrence of the guaranty fund, may
accept a guarantee from an employer in lieu of a parental
guarantee. (This paragraph will sunset January 1, 1998];

(£) a claims summary of claims incurred in Montana from
insurance companies who provided coverage for the preceding 3
ears;
Y (g) evidence that its internal or contracted claims
adjustment service is in compliance with ARM 24.29.804;

(h) evidence that it has a written safety and loss control
program;

(i} a security deposit in an amount required by the
department with the concurrence of the guaranty fund;

{j) certification that the self-insurance plan is not
funded by a regulated or unregulated insurance company;

(k} evidence that internal policies and procedures are
satisfactory to administer a self-insurance program; and

(1) evidence of permission to self-insure in other states,
if applicable.
AUTH: Sec. 39-71-203 MCA
IMP: Sec. 39-71-403 and 39-71-2101 through 39-71-2103 MCA

L - -El ER (1) An employer
group applicant shall provide the following:

(a) a completed application on forms provided by the
department ;

(b) a list of individual employers making up the employer

roup;
I (¢} a signed copy of the by-laws adopted by the employer
group, and all documents pertaining to formation, operation and
contractual arrangements, including amendments and addenda;

(d) a copy of an agreement signed by each individual
employer ghowing:

(i) each employer’s agreement to accept joint and several
liability for all workers' compensation and occupational disease
liabilities incurred by the employer group;

(ii) provisions for addition of a new member to the self-
insured employer group;

(iii) provisions for withdrawal and expulsion of a member
from the self-insured employer group;

(iv) provision for power of attorney between the individual
employers and the self-insured employer group;

(v) agreement to be bound by the by-laws and by the
employer group’'s decisions; and

(vi) provisions for assessment for deficits:

(e} a copy of at least the most recent year’s audited
financial statements, or reviewed financial statements, if
audited statements are not prepared as part of the employer’s
normal business practice. The total premiums payable to the
group from employers having reviewed financial statements shall
not constitute more than 10% of the group’s total premium. The
department or the guaranty fund may require copies of additional
years audited or vreviewed financial statements from the
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applicant. Upon request of the applicant, and when approved by
the department and the guaranty fund, the submission of these
financial statements may be to an independent certified public

accountant (CPA). The department will advise the CPA of the
nature and format of the information to be provided to the
deparxtment. The applicant shall pay the cost of such a

submission and review;

(f) evidence that each private employer in the group has
been in business for a period of not less than 3 years;

{(g) evidence the employer group had a combined minimum of
100 employees per year over the preceding 2 vyears. [This
paragraph will sunset January 1, 1998};

th) a claims summary from insurance carriers who provided
coverage for claims incurred in Montana for each member of the
employer group for the preceding 3 years;

(i) evidence of specific excess and if required; aggregate
excess insurance with policy limits and retention amcunts
acceptable to the department and guaranty fund;

(j) a security deposit in an amount as required by the
department, with the concurrence of the guaranty fund;

(k) evidence of its internal or contracted claims
adjustment service in compliance with ARM 24.29.804;

(1) identification of the financial institution the
employer group will use to deposit and withdraw funds for
purposes of paying workers' compensation and occupational
disease liabilities;

(m) an explanation of how claims reserves will be
established on each case and the method of review to assure
accuracy and adequacy of the amount of the reserves;

(n) the estimated annual premium to be paid by each member
of the employer group;

(0) a projection of annual administrative expenses;

{(p) evidence that the employer group has an effective
written safety and loss control program;

(q) evidence that internal policies and procedures are
satisfactory to operate a group self-insurance program;

(r) resolution by each member authorizing participation in
the program;

(s} resolution designating authorized signatures for
participation in the program; )

(t) a feasibility study conducted by a certified actuary
to include an actuarial forecasting of losses and recommended
premium levels;

{u) a general plan of operatiocn;

(v) pro forma financial statements for each of the first
2 years of the employer group’s operation, to include any
assumpt ions made; and

{(w) coples of any contracts including, but not limited to,
contracts with an administrative service company, claims
adjuster, and fiscal agent.

AUTH: Sec. 39-71-203 MCA
IMP: Sec. 39-71-403, 39-71-2101 through 39-71-2103, and 39-71-
2106 MCA
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R W GRQUP (1) An employer
group which has been self-insured for at least one year may add
employers with the approval of the department, and the
concurrence of the guaranty fund. New members may only be added
on the annual anniversary date of the employer group‘s approval
and at 6 month intervals. The employer group shall provide the
following information about the new employer at least 90 days
prior to the requested date of addition to the employer group:

{a) a completed application on forms provided by the
department;

(b) resolution designating authorized signatures for
participation in the program;

(c) a copy of a signed agreement showing:

(i) agreement to accept joint and several liability for
all workers’ compensation benefits and occupational disease
obligations incurred by the employer group;

(ii) provision for power of attorney between
the new applicant and the employer group; and

(iii) agreement to be bound by the by-laws and by the
employer group’s decisions;

(d) copies of additional vyears audited or reviewed
financial statements may be required from each new applicant by
the department or the guaranty £fund. Upon regquest of the
applicant, and when approved by the department and the guaranty
fund, the submission of these financial statements may be to an
independent certified public accountant. The department will
advise the CPA of the nature and format of the information to be
provided to the department. The applicant shall pay the cost of
such a submission and review;

(e} the employer group may accept a new applicant who
provides reviewed financial statements, provided the total
premiumsg payable to the group from individual members having
reviewed financial statements, including the new applicant,
shall not exceed 25% of the employer group’s total normal
premium for the year the applicant joins the employer group;

(f) a c¢laims summary from insurance carriers who provided
coverage for claims incurred in Montana during the preceding 3
years;

(g) evidence that the applicant has been accepted for
coverage by the employer group’s excess insurance carrier; and

(h) evidence that the private employer has been in
business for a period of not less than 3 years; however, a new
entity created from the reorganization of one or more self-
insured entities may elect to self-insure individually or as a
member of a employer group even though the new entity has not
been in existence for a period of 3 years. Such election shall
be made on the effective date of the new employer entity.

AUTH: Sec. 39-71-203 MCA
IMP: Sec. 39-71-403, 39-71-2101 through 39-71-2103, 39-71-2106
MCA

R PERMISSION -INSUR (1) When the

department, with the concurrence of the guaranty fund, finds the
applicant has met the requirements of these rules, the
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department will issue an order granting the applicant permission
to self-insure for the period specified in the order or until
the order is revoked, suspended, or the application is
withdrawn.

AUTH: Sec. 39-71-203 MCA

IMP: Sec. 39-71-403, and 39-71-2101 through 39-71-2103 MCA

RULE XI EW. REQU (1) An employer who has been
self-insured may renew the election each ensuing year, by
meeting all the requirements of these rules except that the
claims summary reguired in [RULE IX(1)(f)] must be a claims
summary for the preceding year(s) for claims incurred as a self-
insurer in Montana. Application for renewal must be made 60
days prior to the renewal date, or on such other date as
determined by the department and the guaranty fund.

(2) An employer group which has elected to be bound by
plan no. 1 may renew the election for each ensuing year by
meeting all the requirements of these rules except ([RULE X
(L) (), (1) (&), (1) (e}, (M)(£), (L)(h), (L){m);, (1L)(n), (1)(x),
(1) (s), (1¥{t), (3}(u), (1}(v), and (1) (w)]. Application for
renewal must be made at least 90 days prior to the renewal date,
or on such other date as determined by the department and the
guaranty fund. In addition to the information reguired in [RULE
X], the employer group shall submit:

{a) A copy of the preceding year’s audited financial
statements for the self-insured group;

(b) An actuarial report for the preceding year which
includes recommended premium levels considered adequate to fund
losses; and

(c}) A claims summary for the preceding 3 years for claims
incurred as a self-insurer in Montana.

(3) If a self-insurer does not renew its election, the
employer {8} shall elect to be bound by compensation plan no, 1,
plan no. 2, or plan no. 3 on the effective date of the
termination of permission to self-insure.

AUTH: Sec. 39-71-203 MCA
IMP: Sec. 39-71-403 and 39-71-2104 MCA

RULE XIV REVOCATION, SUSPENSION, TERMINATION AND
WITHDRAWAL OF PERMISSION (1) The department may revoke its

order granting permission to self-insure after determining that
the self-insurer no longer meets the requirements of the
statutes or [RULES I through XVII]). The self-insurer may appeal
the department’s revocation order in accordance with ARM
24.29.207. If a self-insurer’s permission to self-insure is
revoked, the employer(s) shall elect to be bound by compensation
plan no. 1, plan no. 2, or plan no. 3 on the effective date of
the revocation of permission to self-insure.

{(2) Suspension or termination of membership in the Montana
self-insurers guaranty fund or failure to pay the department’s
annual assessment may result in automatic and immediate
termination of the department’'s permission to self-insure in
accordance with 39-71-2609 and 39-71-2105, MCA.

(3) An employer or employer group which is self-insured
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under plan no. 1 which intends to withdraw as a self-insurer or
withdraw the self-insurance status of any subsidiaries, or
members, shall notify the department and the guaranty fund, in
writing, of its intent at least 60 days in advance of the change
in status. Until all liabilities have been paid, the employer
or employer group remains subject to these rules.

AUTH: Sec. 39-71-203 MCA

IMP: Sec. 39-71-403, 39-71-2101 through 39-71-2108, and 39-71-
2609 MCA .

v ~- MPL 5 0 E ROQUPS
WHO ARE NO LONGER SELF-INSURED (1) The employer or employer
group shall place, within 30 days of non-renewal, revocation,
withdrawal, or suspension, an amount sufficient to cover all
outstanding liabilities they incur during the entire self-
insured period with a provision for incurred but not reported,
adverse loss development, and loss adjustment expense.

(2) This requirement may be waived by the department
only with the concurrence of the guaranty fund and upon
satisfactory demonstration of ability to pay claims,

(3) The amount of the security deposit will be
determined with, but not limited to, information contained in
loss runs, an examination of reserves and reserving practices,
claim history and statistical information.

(4) If the employer or employer group fails to post
security, the department may:

(a) convert the existing deposit to cash;

(b} place liens on any property the employer or employer
group holds; and

(c) collect any reimbursements due the employer or
employer group from Montana state agencies,

AUTH: Sec. 39-71-203 MCA
IMP: Sec. 39-71-403, 39-71-210% and 39-71-2106 MCA

v REVIEW (1) If the application to self-
insure is denied, the applicant may request an administrative
review in accordance with ARM 24.29.206. 1If the applicant does
not agree with the department’'s decision after completion of
administrative review procedures, it may request contested case
procedures in accordance with ARM 24.29.207.

AUTH: Sec. 39-71-203 MCA
IMP: Sec. 39-71-403, 39-71-2101 through 39-71-2108, and 39-71-
2905 MCA

R XVII NOTIFI G N SELF-INSURER STATUS
REQUIRED (1) The self-insurer shall notify the department in
writing:

(a) 60 days prior to implementing changes that may affect
its self-insurance status including but not limited to:

(i) name, controlling ownership, legal status, change in
proposed employer group membership, or permanent employment
location;

(ii) permanent increase or decrease of more than 25% in the
number of employees in Montana; or
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(iii) changes in the ©policies, procedures or
administration of its self insurance program; and

(b) within 30 days subsequent to:

(i) adverse material change in financial status;

(ii) adverse material change in liabilities;

(iii) permanent reductions, shutdowns, suspensions, or
closures of Montana operations; or

(iv) new or additional location of employment in Montana as
a result of a significant change of operations.
AUTH: Sec. 39-71-203 MCA
IMP: Sec. 39-71-403 and 39-71-2101 through 39-71-2108 MCA

REASON: Members of the Department of Labor and Industry and the
Montana State Guaranty Fund determined that there exists a
reasonable necessity to adopt the proposed rules in order to
better meet the needs of the Department, the Guaranty Fund, and
those who elect to self-insure in the state of Montana.
Meetings between the two entities resulted in such significant
changes to existing Plan 1 rules that it was ' determined
necessary to adopt new rules in place of the existing rules.

3. The Department of Labor and Industry proposes to
repeal ARM 24.29.701 and 24.29.702 through 7020 in their
entirety. The rules proposed for repeal are found at pages 24-
2093 through 24-2093.13 of the Administrative Rules of Montana.
Authority to repeal the rules is found at 39-71-203. The rules
proposed for repeal implement 39-71-203, 39-71-403, 39-71-2101
through 39-71-2108, 39-71-2603, 39-71-2609 and 39-71-2905, MCA.

There is reasonable necessity for the proposed repeal of
ARM 24.29.701 as portions are outdated and the remainder of the
rule is duplicative of statutes. There is reasonable necessity
for the proposed repeal of ARM 24,.29.702 through 7020 because
the Department and the Montana State Guaranty Fund have
determined it necessary to revise Plan 1 requirements, as
reflected in the proposed new rules herein.

4. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to:

Dennis Zeiler, Bureau chief

Workers' Compensation Regulations Bureau

Employment Relations Division

Department of Labor and Industry

P.O. Box 8011

Helena, MT 59604-8011
and must be received by no later than 5:00 p.m., March 22,
1996.

5. The Department proposes to make the new rules and
repeals effective May 1, 1996. The Department reserves the
right to adopt only portions of the rules, or to adopt some or
all of the rules at a later date.
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6. The Hearings Bureau of the Legal/Centralized Services
Division of the Department has been designated to preside over
and conduct the hearing.

- .

A
David A. Scott Laurie Ekanger, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: February 12, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
adoption of Rule I setting ) THE PROPOSED ADOPTION OF A
conditions for contracts ) RULE
funded with federal )
maternal and child health )
block grant funds )

TO: All Interested Persons

1. Oon March 15, 1996, at 3:00 p.m., a public hearing will
be held in Room €307 of the Cogswell Building, 1400 Broadway,
Helena, Montana, to consider the proposed adoption of 4 new rule
establishing requirements that must be met by local entities
wishing to contract with the department to receive federal
Maternal and Child Health Block Grant funds.

The Department of Public Health and Human Services will make
reasonable accommodations for persons with disabilities who wish
to participate in this public hearing. If you regquest an
accommodation, contact the department no later than 5:00 p.m. on
March 8, 1996, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, P.0O. Box 4210, Helena,
MT 59604-4210; telephone (406)444~5622; FAX (406)444~1970.

2. The rule as proposed to be adopted provides as follows:

(1) 1In order for any county or other local
entity to receive federal maternal and child health (MCH) block
grant funding from the department, that entity must contractually
agree to the following:

(a) MCH block grant funds will be used solely for providing
health services to mothers and children.

(k) No MCH bleck grant funds will be used to supplant local
funds that would be otherwise avajilable.

(c) MCH block grant funds will be used solely for the core
maternal and child health services listed in (2) below, unless
the contractor has proved to the department prior to entering
into the contract that all core services have already been
provided for or, through a formal needs assessment process
meeting the requirements of (3) below, that the contractor has
shown there is no need for the particular core service not being
provided. If there is such an exception made to provision of all
of the core services, the exception must be specifically set out
in the contract.

(d) For every $4.00 of MCH block grant funding it spends,
it must expend $3.00 from other non-federal funding sources to
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provide the services required of it by the contract.

(e) If the contractor has a medicaid billing mechanism in
place, it will bill medicaid for services provided under the
contract that gualify for medicaid reimbursement; and if a
medicaid billing mechanism is not in place, the contractor will
work with department staff to establish such a mechanism or to
determine the feasibility of medicaid billing by the contractor,
and will utilize the mechanism once it is established.

(£) No more than 10t of the funds available under the
contract may be used for administration of the contract.

(9) If the contractor conducted maternal and child health
programs during the state fiscal year prior to that in which the
contract is to be performed, the contractor must maintain during
the term of the contract at least the same level of effort as it
provided for those programs during prior fiscal year.

(h) Any grant-~related income (for example, income from fees
charged or donations) accruing to the contractor from activities
funded, in whole or in part, under the contract will be used only
to pay for the allowable costs of providing the services
described in the contract.

(2) Core maternal and child health services are the
following, when provided to pregnant women, non-pregnant women of
childbearing age, infants younger than one year of age, children
and adolescents 18 years of age or younger, or children with
special health care needs:

(a) population based individual services, such as
immunizations, public health education, and screening for health
problems;

(b) enabling and non-health support services, such as
outreach and referral, that ensure that persons are informed
about and referred to other services and programs which they need
or for which they may be eligible;

(c) direct health services, including but not limited to
public health nursing, home visiting, school health services,
nutrition services, health care coordination, preventive and
primary care, and other specific health services meeting the
specific requirements or needs of the above target groups; and

(d) addressing public health infrastructure needs,
including but not limited to assessment of local health problems,
health program development, augmentation of service capacity,
evaluation and management, and quality assurance.

(3) In order to use MCH block grant funds for services
other than the core services listed in (2) above, a contractor
must use a formal needs assessment process that includes
developing a broad-based and local working group composed of
representatives of health professionals, educators, consumers,
social services providers, business leaders, and others
interested in the health needs of the groups named in (2) above,
and with that group, analyzing available statistics and utilizing
consensus decision-making to determine the extent to which the
objectives are met that are contained in Healthy People 2000
National Health Promotion and Disease Prevention Objectives,
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published by the U.S. department of health and human services.

(4) 1In distributing MCH block grant funds, the departmant
will give priority to the counties, regions, and communities with
the least resources, the largeat proportion of underserved
families, and the most serious maternal and child health
problems, and will determine who should have priority by
utilizing objective health indicators, including, at a minimum,
the following:

(a) the number of children in poverty;

{b) the number of women of childbearing age; and

(c) the number of children and adolescents age 18 and
under. '

(5) The calculations required by (4) above must be based on
1990 census data, updated by projections made by the census and
economic information center of the state department of commerce.

(6) The department hereby adopts and incorporates by
reference Healthy People 2000 National Health Promotion and
Disease Prevention Objectives (DPHHS Publication No. 91-50213),
published by the U.S. department of health and human services,
September, 1990, and which contains a national strategy for
significantly improving the nation’s health through the 1990s,
and addresses prevention of major chronic illness, injuries, and
infectious diseases. A copy of Healthy People 2000 may be
obtained from the department’s family health bureau, Cogswell
Building, P.O. Box 202951, Helena, MT 59620-2951 (phone: 406-444~
4743).

AUTH: Sec. §5Q-1-202, MCA
IMP: Sec. 50-1-202, MCA, Ch, 593, 1995 Session Laws

3. The rule proposed to be adopted is necaessary because
Section B of House Bill 2 (Ch. $93), the general appropriations
bill passed by the 1995 Legislature, contained a mandate that the
department adopt rules setting conditions on the expenditure of
federal Maternal and Child Health (MCH) Block Grant funds. More
specifically, HB 2 required the department to, by rule, reflect
amendments to the federal Omnibus Budget Reconciliation Act of
1989, including its local match requirement; establish a core set
of MCH services; ensure that no MCH funds are used for noncore
services unless each core service is ensured or unless the
funding recipient has demonstrated through a formal needs
assessment process that the omitted core service is not needed;
address medicaid billing and reimbursement; prohibit spending MCH
money on non-MCH services; prohibit supplanting of local funds
with MCH funds; and specify a formula for distributing funds to
ensure they go where most needed. fThe rule applies only to
contracts because contracting is the only method by which the
department distributes MCH block grant funds to the local lavel
and by which it can impose the required conditions.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
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data, views, or arguments may also be submitted to Laura Harden,
Office of Legal Affairs, Department of Public Health and Human
Services, P,0. Box 202951, Helena, Montana 59620-2951, no later
than March 22, 1996.

5. The Office of Legal Affairs, Department of Public
Health and Human Services, has been designated to preside over
and conduct the hearing.

: )WundaaLé%iEBLLQMAVQ
Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State February 12, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT OF RULES

In the matter of the
amendment of rules 11.16.128
and 11.16.143 pertaining to

the licensure of adult NO PUBLIC HEARING

foster care homes CONTEMPLATED
TO: All Interested Persons
1. On March 25, 1996, the Department of Public Health and

Human Services proposes to amend rules 11.16.128 and 11.16.143
pertaining to the licensure of adult foster care homes.

2, The rules as proposed to be amended provide as
follows: .

(1) The department
shall issue a ope—year license
for an adult foster home to any license appllcant
meetlng all of the requirements established by these rules 4in
and the governing statuteas.

(2) Remains the game.

(3) The department shall renew the license ammuwally on the
expiration daté of the previeus—yearts gyrrent license if:

(a) the licensee makes written application for issuance at
least 30 days prior to the expiration date of the current
license; and

{(b) the licensee continues to meet all requirements
established by these rules jin thig sub-chapter, as determined by
the department after a licensing study.

(4) Remains the same.

AUTH: Sec. 50-5-103, 50-5-215, and 53-5-304, MCA
IMP: Sec. 50-5-103, 50-5-201, 50-5-204, 50-5-215 and
53-5-303, MCA

(1) through (11) Remain the same.

; i . . .
the amendment date of this ryulel, any requirement of ARM 131.316.143
may be waived at the discretion of the department if:
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AUTH: Sec. 50-5-103, 50-5-215, and 53-5-304, MCA
IMP: Sec. 50-5-103, 50-5-215, and 53-5-303, MCA

3. Pursuant to 50-5-201, MCA, the Department of Public
Health and Human Services, through its Quality Assurance
Divieion, is permitted to issue a 1, 2, or 3 year license to a
health care facility. A health care facility is defined under
50-5-101 (17), MCA, to include a residential treatment facility,
which in turn, is defined under 50-5-101 (40), MCA, to include
an adult foster care home, Currently, ARM 11.16.128 in the
adult foster care home rules allows the issuance of only a one
year license. Therefore, it is necessary to amend the above
rule to make it consistent with the provisions of 50-5-201, MCA,
and to enable the Quality Assurance Division to award exemplary
facilities with an extended license while concentrating
resources on facilities which may be less than exemplary.

Adult foster care homes are located in a wide variety of
private reasidential dwellings. The department finds that
certain licensed homes cannot meet all the requirements found in
the rule. Costly construction to correct preexisting conditions
will force the closure of some facilities. Some preexisting
conditions canhot be reasonably corrected as may be reguired
under the current rules, with little or no impact on safety, or
alternatives exist which would secure the same level of safety
as provided by the current rules. The proposed amendments to
ARM 11.16.143 are necessary to avoid the closure of adult foster
care homes and the subsequent transfer of residents from a
setting in which they have resided for years with no appreciable
enhancement of their level of safety or well being.

As required by 50-5-215, MCA, the proposed amendments to
ARM 11.16.143 in relation to fire and safety requirements for
adult foster care homes have been reviewed and approved by the
Deputy State Fire Marshall, Fire Prevention and Investigation
Bureau, of the Department of Justice.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendment in writing to Laura
Harden, Department of Public Health and Human Services, Oftice
of Legal Affairs, Cogswell Building, P.O. Box 202951, Helena, MT
59620-2951, no later than March 21, 1996.
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5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or
in writing at a public hearing, that peraon must make a written
request for a public hearing and submit such request, along with
any written comments to Laura Harden, Dbepartment of Public
Health and Human Services, Office of Legal Affairs, Cogswell

Building, P.O. Box 202951, Helena, MT 59620-2951, no later than
March 21, 1996.

6. If the Department of Public Health and Human Services
receives requests for a public hearing on the proposed amendment
from either 10% or 25, whichever is less, of those peraons who
are directly affected by the proposed amendment; from the
Administrative Code Committee of the legislature; from a
governmental agency or subdivision; or from an association
having no less than 25 members who are directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those directly affected has been determined to be
eight, based on the number of adult foster care homes in
Montana.

Ruigl%:zzewer : Director, Pubifagigilth and
Human Services

certified to the Secretary of State this 12th day of February,
1996,

-2/22/96
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON THE PROPOSED AMENDMENT
OF RULES

In the matter of the )
amendment of rules )
46.12.1919 and 46.12.1920 )
pertaining to targeted case )
management for high risk )
pregnant women )

TO: All Interested Persons

1, On March 19, 1996, at 2:00 p.m., a public hearing will
be held in Room 306 of the Social and Rehabilitation Services
Building, 111 Sanders, Helena, Montana to consider the proposed
amendment of rules 46.12.1919 and 46.12.1920 pertaining to
targeted case management for high riek pregnant women.

The Department of Public¢ Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
March 8, 1996, to adviame us of the nature of the accommodation
that you need. Please contact Dawn Sliva, P.0O. Box 4210,
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970.

2, The rules as proposed to be amended provide as
follows:

46,12.1919 = CASE MANAGEMENT  SERVICES FOR HIGH RISK

PREGNANT WOMEN, FINANCIAL RECORDS AND REPORTING (1} Services
forx high risk pregnant women delivered on an allowable cogt
bagis are subject to the finangigl records and reporting
requirements of this rule.

(1) through (6){(b) Remain the same in text but are
renumbered {(2) through (7) (b).

71 {(8) Overpayments and underpayments wiltl-—be are
collected or paid as provided in ARM 46.12.509 and references in
that rule to a "hospital" shall be deemed to be references to a
case management provider.

(8) Remains the same in text but is renumbered (9).

AUTH: Sec. 33-6-113, MCA

IMP: Sec. 2-4-201, 53-2-201, 53-2-606, 53-6-101,
53-6-111 and 53-6-113 MCA

46.12.1920 CASF MANAGEMENT  SERVICES FOR HIGH RISK
PREGNANT WOMEN, REIMBURSEMENT (1) Cage management sgervices for

4-2/22/96 MAR Notice No. 37-19



~533-

mﬂﬂkmwmnmw.] : he ] f the following:
db)  $6.00 for each 15 minutea of sexvice.

A-provider—of-cane (Cage management services for

high risk pregnant women wili—be i i
1996 are reimbursed, in accordance with (2)(a) through (4}
subseetion—(3}, for the allowable costs of providing case
management services to eligible medicaid recipients.

(1) (a) Remains the pame in text but is renumbered (2) (a).
(2) through (4) Remain the same in text but are renumbered
(2) (b} through (2) (d).

AUTH: Sec. 53-6-113, MCA
IMP: Sec. 53-6-101, MCA

3. The Department of Public Health and Human Services
provides coverage under the medicaid program, known as targeted
case management gervices, to manage the identification and
delivery of medicaid and other necegsary servicea to certain
populations of persons who are in need of those services. Among
the targeted case management services currently being provided
is case management for high risk pregnant women.

The proposed amendments to ARM 46.12.1919 and 46.12.1920,
relating to case management services for high risk pregnant
women, are necessary to change the reimbursement system for the
gervice from a cost based reimbursement system to a fee for
services reimburgement system.

The fee for services reimbursement system is neceasary to
simplify the administration of the reimbursement system. The
fee for service reimbursement system provides for simple
administration, allows providers to accurately calculate on a
current basis their income from medicaid, and avoids labor
intensive and dilatory cost-reporting and reconciliation.

4, Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.0O. Box 4210, Helena, MT 59604, no later than March
21, 1996.
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5. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

: fonetl & ko actrg
Rule Reviewer Director, Public Health arfd
Human Services

Certified to the Secretary of State February 12, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the } NOTICE OF PUBLIC HEARING
amendment of rules ) ON THE PROPOSED AMENDMENT
46.12.1930, 46.12.1948, and ) OF RULES
46.12.1951 pertaining to )
targeted case management for )
the mentally ill )

TO: All Interested Persons

1. On March 13, 1996, at 1:30 p.m., a public hearing will
be held in Room 107 of the Social and Rehabilitation Services
Building, 111 Sanders, Helena, Montana to consider the proposed
amendment of rules 46.12.1930, 46.12.1948, and 46.12.1951
pertaining to targeted case management.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilitiea who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
March 8, 1996, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, P.O. Box 4210,
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970.

. The rules as proposed to be amended provide as
follows:

46,12,1930 CASE MANAGEMENT SERVICES FOR ADULTS WITH SEVERE
AND DISABLING MENTAL ILLNESS, REIMBURSEMENT (1) through (3)
remain the same.
(a) for individual case management services:
Each 15 minute unit: —rr—rrrrrrrrerrrrrs

$163 53693 $10—02 $ 933 $30-40
13.83 11.48 8.81 10.53 10,77

(b} for group case management services:
Each 15 wminute unit; —————r+rvr——rrrr—

$ 3-89 $ 334 $ 334 $ 308 $ 343
4.61 3,83 2.94 3.53 3.89
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ivered in Regions I
II, IV and V, the fee gchedule is effective for gervices
delivered on or after July 1. 1995,

AUTH: Sec. 53-6-113, MCA
IMP: Sec. 53-6-101, MCA

46.12.1948 CASE MANAGEMENT SERVICES FOR YOUTH WITH SEVERE
EMOTIONAL DISTURBANCE., CASE MANAGEMENT PLAN (1) through (1) (d)
remain the same.

(e) identify agencies, service providers and eentracts
contacts which will aesist in achieving the defined objectives
and specify how they will assist;

(1) (f) through (2) remain the same.

AUTH: Sec. S53-6-113, MCA
IMP: Sec. 53-6-101, MCA

46.,12.195]1 CASE MANAGEMENT SERVICES FOR YOUTH WITH SEVERE
EMOTIONAL DISTURBANCE. REIMBURSEMENT (1) through (3) remain the
same.’
(a) for individual case management services:
each 15 minute unit:

Region I Region II Region III Region IV  Region V

$13-67 51603 $¥6r02 S 923 $+6-r46
13.83 11.48 8.81 10,59 10.77

(b) for group case management services:
each 15 minute unit: g

Region 1 Region II Region X1l Region IV  Region V

$ 3-89 5 334 § 334 $ 308 § 347
4.61 3,83 2,94 3,583 3.59

4] _F i jeli i in. Reqi l
11, IV and V., the fee achedule is effective for services
delivered on or after July 1, 1995,

AUTH: Sec. 53-§-113, MCA
IMP: Sec. 53-6-101, MCA

3. The Department of Public Health and Human Services
provides coverage under the medicaid program identifying and
obtaining the delivery of medicaid and other necessary services
to certain populations of persons who are in need of those
services.
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The proposed amendment to 46.12.1948 relating to case management
services for youth with severe emotional disturbance, is
necessary to correct a mistake in the text of the rules,.

The proposed amendments to ARM 46.12.1930 and 46.12.1951
providing for new rates of reimbursement are necessary to more
appropriately and adequately compensate the provision of
gservices. The new rates, with the exception of one region,
provide for increases in reimbursement for servicea. The new
rates provide for a more equitable rate asystem on a statewide
basis by bringing regional rates more into line with the gost
basis for the services. Those rates resulting in an increase in
reimbursement are being applied retroactive to July 1, 1995.
The retroactive application allows the contractors to be more
appropriately reimbursed based on the availability of
appropriated monies to cover the additional costs to the
medicaid program arising out of the increased rates. Those
rates resulting in a loss of monies will only be effective upon
the adoption of the amendments.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Servicesa, P.O. Box 4210, Helepa, MT 59604-4210, no later than
March 21, 1996.

5. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

v \ .
7N Saiel £ (e, g
Rule Reviewer Pirector, Public Health and
Human Services

Certified to the Secretary of State February 12, 199.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADQPTION ) NOTICE OF PUBLIC HEARING ON THE

of RULE I, II, and III ) PROPOSED ADQPTION OF NEW RULES
relating to Infrastructure )
User Fee Credit } NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On April 5, 1996, the Department of Revenue proposes to
adopt new rules I, II, and I1I relating to infrastructure user
fee credit.

2. The proposed rules do not replace or modify any section
currently found in the Administrative Rules of Montana. The
rules as proposed to be adopted provide as follows:

RULE ] _ WHO MAY CLAIM THE INFRASTRUCTURE USER FEE CREDIT

(1) A taxpayer may claim a credit for the infrastructure
user fee paid to a local government for an "infrastructure
loan”. The “infrastructure loan," as defined under ARM 8.97.
1301, is a loan to the local government from the Montana
department of commerce. The Montana department of commerce,
board of investments, will determine if such loan qualifies for
this credit.

(2) A taxpayer claiming the credit must follow both of the
following criteria:

(a) The taxpayer must meet the provisions set forth in 17-
6-~309, MCA; and

(b) The taxpayer must pay the infrastructure user fee.

AUTH: Sec. 15-1-201, MCA; IMP: Sec. 17-6-309 and 17-6-316,
MCA.

RULE 11 CLAIMING THE INFRASTRUCIURE USER FEE CREDIT (1) A
taxpayer who qualifies for the infrastructure user fee credit
may take the full credit for the fees paid. The credit is not
to exceed the loan principal paid plug interest,

(2) When claiming the credit, the taxpayer must attach to
their return a completed copy of the form provided by the
department . This form must be certified by the county,
verifying the amount of the infrastructure user fee paid and
that the fee has been paid timely.

(3) A credit will not be allowed for any infrastructure
user fee that was not timely paid.

(4) The credit is non-refundable. Any excess credit must
first be carried back to each of the three preceding taxable
periods, reducing the tax liability to zero, and then carried
forward to each of the seven taxable perioda following the
taxable period of the c¢redit. The credit cannot be carried back
to any tax years beginning prior to January 1, 1995,

AUTH: Sec. 15-1-201, MCA; IMP: Sec. 17-6-309 and 17-6-316,
MCA.
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RULE TIT1 RECAPTURE OF THE INFRASTRUCTURE USER FEE CREDIT
(1) If the board of investments determines that the loan to
the local government has not met the conditions set forth in 17-
6-309, MCA, the credit for the infrastructure user fee shall be
subject to recapture.

(2) The c¢redit recaptured will be the credit claimed to
date to offset the taxpayer’s tax liability plus any applicable
interest, pursuant to Title 15, Chapters 30 and 31, MCA.

(3) Any credit previously eligible for the carry forward
on a loan that the board of investments determines does not
qualify will not be available for carry forward.

AUTH: Sec. 15-1-201 MCA; IMP: Sec. 17-6-309 and 17-6-316 MCA.

3. The Department is proposing the rules because the 1995
legislature passed House Bill 602. ‘This bill authorized loans
to local governments and created a credit for qualifying
businesses paying the infrastructure user fee. Rule I clarifies
who may c¢laim the c¢redit, Rule II describes the amount of
credit available to be claimed, how a taxpayer may claim this
credit, and the carry back/carry forward provisions of the law.
Rule III is needed to clarify that the credit is subject to
recapture and applicable interest.

4. Interested parties may submit their data, views, or
arguments concerning the proposed action in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
ne later than March 21, 1996.

5. 1If a person who is directly affected by the proposed
amendments wishes to express his data, viewa and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than March 21, 1996.

6. If the agency receives requests for a public hearing on
the proposed action from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed adoption;
from the Administrative Code Committee of the Legislature; from
a governmental subdivision, or agency; or from an association
having no less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persona directly affected has heen determined

MICK ROBI
Rule Reviewer Director of Revenue

Certified to Secretary of State February 12, 1996
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
ADOPTTON

In the matter of adoption of )

proposed Rules I through VIIIL )

outlining the code of ethics )
) NO PUBLIC HEARING
) CONTEMPLATED

complaint procedures

TO: All Interested Persons.

1. On March 25, 1996, the Commissioner of Political
Practices, proposes to adopt new Rules I through VIII, which
outline the code of ethics complaint procedures, according to
Title 2, chapter 2, MCA.

2. The proposed rules provide as follows:

RULE I DEFINITIONS The following definitions shall apply
throughout this chapter:

(1} "Commissioner" means the commissioner of political
practices created under 2-15-411 and 13-37-102, MCA.
(2) "Complainant™ means any person who files a complaint

with the commissioner under Title 2, chapter 2, MCA.

(3) “Ethics Code” means the code of ethics, Title 2,
chapter 2, part 1, MCA.

(4) “Ethics Commission” means the ethics commission created
under 2-2-138, MCA.

(5) “Hearing Examiner" means a hearing examiner appointed
by the commissioner.

(6) "Respondent" means any person against whom a complaint
is filed with the commissioner.

AUTH: 2-2-136, MCA IMP: 2-2-136, MCA

RULE II COMPLAINT, WHO MAY FILE (1) A complaint may be
filed with the commissioner by any person alleging a violation
of the ethics code by a state officer, state employee, or a
legislator, so long as the alleged violation against a
legislator does not pertain to a legislative act. The complaint
must:

(a) be filed with the commissioner either by certified
mail or delivered in person;

(b) be filed within two years of the date of the alleged
violation of the code, A complaint is considered filed on the
date it is received by the commissioner.

AUTH: 2-2-136, MCA IMP: 2-2-136, MCA
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{1} Complaints
alleging violations of the ethics code shall be filed with the
commissioner of political practices by certified mail or
personal delivery. Complaints shall be in writing and shall be
sworn to before a notary public or other person authorized by
law to administer oaths.

(2) A complaint may be amended to cure defects, omissions,
verify the original claim, swear or affirm that the charge is
true, clarify allegations, or allege new, but related matters.

(3) The commissioner shall promptly notify all parties in
writing of any amendments.

AUTH: 2-2-136, MCA IMP: 2-2-136, MCA

(1) A complaint shall contain

the following:

(a) The full name, address, and telephone number, if any,
of the person making the complaint (complainant);

(b) The full name, address, and telephone number, if any,
of the person against whom the complaint is made (respondent);

(c) A clear and concise statement of the fact(s),
including pertinent date (s) constituting the alleged
violation(s) of the ethics code;

(d) The specific provision of the ethics code which is
allegedly violated;

(e) The verified signature of the complainant swearing or
affirming that the charge is true.

AUTH: 2-2-136, MCA IMP: 2-2-136, MCA

RULE V__WITHDRAWAL OF A COMPLAINT (1) Any person who has
filed a complaint with the commissioner may make a request in
writing that the complaint be withdrawn. Upon receipt of a
written request for withdrawal of the complaint, the
commissioner shall dismiss the complaint.

AUTH: 2-2-136, MCA IMP: 2-2-136, MCA

(1) After a
complaint is filed, the commissioner shall promptly furnish the
respondent with written notice of the complaint. The notice
shall include identification of the person filing the complaint
and a copy of the complaint.

AUTH: 2-2-136, MCA IMP: 2-2-136, MCA

RULE VII  CONFIDENTIALITY (1) The commissioner shall

maintain the confidentiality of privacy interests entitled to
protection by law.
{(2) No complaint, or factual information pertaining to the
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complaint obtained in the course of the administrative complaint
process, shall be made a matter of public information prior to
an informal contested case hearing. The commissioner’s decision
is considered a public record.

(3) This rule shall not limit the commissioner's
disclosures of such information to a party, individual, or
agency as may be necessary to carry out the commissioner's
obligation under the law or these rules. The commissioner may
disclose any record or information with the prior written
consent of the individual to whom the record pertains.

AUTH: 2-2-136, MCA IMP: 2-2-136, MCA

(1) After the
commigsioner has asserted jurisdiction over a complaint, a
hearing date will be set by the hearing examiner.
(2) The matter shall proceed in accordance with the
Administrative Procedure Act, Title 2, chapter 4, part 6, MCA.
(3) For purposes of these ethics complaint procedures, the
commissioner incorporates by reference the attorney general’s
model rules for contested case hearings, ARM 1.3.212, 214, 217.
Copies of these model rules are available from the commissioner.

AUTH: 2-2-136, MCA IMP: 2-2-136, MCA

3. The purpose of these rules is to provide procedures
necessary to carry out the responsibilities and duties assigned
in 2-2-136, MCA.

4, Interested parties may submit their data, views or
arguments concerning the proposed adoption in writing to
Commissioner of Political Practices, Ethics Office, 1215 Eighth
Ave, PO Box 202401, Helena, MT 59620-2401. Any comments must be
received no later than March 21, 1996.

5. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit his request along with any written
comments he has to the Commissioner of Political Practices, 1205
Eighth Ave, PO Box 202401, Helena, MT 59620~2401. The comments
must be received no later than March 22, 1996.

6. If the agency receives requests for a public hearing
on the proposed adoption from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the administrative code committee of the
legislature; from a governmental subdivision or agency; or from
an association having not less than 25 members who will be
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directly affected, a hearing will be held at a later date.
Notice of  hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 1,800 based on 18,000 state
and university employees, elected officials and legislators.

Commjssipner of Political Practices

By:

ule Reviewer

Certified to the Secretary of State February 12, 1996
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the repeal ) NOTICE OF REPEAL
of ARM 2.11.101 related to )
Solicitation and ARM 2.11.102 )
related to Access Limitations )

TO: All Interested Persons:

1. On January 11, 1996 the Department of Administration
published a notice at page one of the 1996 Montana
Administrative Register, Issue one.

2. After consideration of the comments received on the
proposed repeal, the Department of Administration has repealed
Rules 2.11.10) and 2.11.102 and reaponds as follows:

Comment:; A comment was made that the Montana Administrative
Procedure Act contains an exemption from rulemaking requirements
for rules relating to the use of public worka, facilities,
streets, and highways when the substance of the rules is
indicated to the public by means of signs and signals.

Response: The Department of Administration concurs and will post
notices in public buildings as to Department policy regarding
solicitation and access limitations.

"_—Qf%Qn ‘jfﬁrn/7<f<3
Dal Smilie Lois Menzies —
Rule Reviewer Director

BY:

Certified to the Secretary of State February 12, 1996

Montana Administrative Register 4-2/22/96



-545-

BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

NOTICE OF REPEAL AND
AMENDMENT OF RULES
AND COMPLIANCE

WITH HIR 5

In the matter of the repeal of )
ARM 4.3.401 through 4.3.406; )
ARM 4.9.513 through 4.9.536; )
ARM 4.10.703 through ARM 4.10.708;)
ARM 4.10.903; ARM 4.10.1205 )
through ARM 4.10.1207; ARM )
4.10.1405 through ARM 4,10,1407; )
ARM 4.10.1701 through 4.10.1707; )
ARM 4.14.101, 4.14.201, )
4.14.202; and ARM 4.16.601 and the)
Amendment of ARM 4.10.702, ARM )
4.10.1204 and ARM 4.10.1404, )

TO: All Interested Persons:

1. On December 21, 1995, the Department of Agriculture
proposed to amend and repeal the above mentioned rules at page
2714 of the 1995 Montana Administrative Register, issue no.
24. These rules are repealed and amended to respond to and
satisfy the rule reduction directives of HJR 5, 1995 Montana
Legislative session.

2. The department has repealed and amended exactly as
proposed.

3. No comments or testimony were received.

etre fokochrod

DEPARTMENT AGRTICULTURE

Certified to the secretary of state this 12th day of
February, 1996.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of ARM 4.12.1428 dealing with ) of ARM 4.12.1428
assessment fees on all produce )

TO: All Interested Persons

1. On December 21, 1995, the Department of Agriculture
published a notice of proposed amendment of the above-stated
rule at page 2712 of the 1995 Montana Administrative Register,
issue no. 24.

2. The department has adopted the rules as proposed.

3. No comments were received.

MONTANA DEPARTMENT OF AGRICULTURE

DEPARTMENT OF AGRICULTURE

Certified to the secretary of state this 12th day of
February, 1996
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BEFORE THE CLASSIFICATION REVIEW COMMITTEE
OF THE STATE OF MONTANA

In the matter of the amendment } NOTICE OF AMENDMENT
of rule 6.6.8301, concerning )
updating references to the NCCI )
Basic Manual for Workers'’ )
Compensation and Employers’ )
Liability Insurance, 1996 ed. }

TO: All Interested Persons.

1. On December 21, 1995, the classification review
committee published a notice of proposed amendments to rule
6.6.8301 concerning updating references to the NCCI Basic
Manual for Workers' Compensation and Employers' Liability. The
notice was published at page 2728, of the 1995 Montana
Administrative Register, issue number 24.

2. The classification review committee has approved the
rule as proposed.

3. No comments or requests for hearing were received
regarding the proposed amendments.

4. The proposed changes to the NCCI Basic Manual for
Workers' Compensation and Employers'Liability become effective
as follows:

Volunteer Firefighters 3/1/96
Corporate Officers and Managers

of Manager-Managed Limited Liability

companies 3/1/96
Revised Replacement Classifications

for code 9529 - Scaffolds or Sidewalk

Bridges --Installation 7/1/96

ROBERT C SON, CHAIR ON
CLASSIFILATION REVL OMMITTEE

C:f - -
-F nk Coté

Deputy Insurance Commissioner

Gary L/ Spaeth
Rules Reviewer

Certified to the Secretary of State this 12th day of February,
1996.
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BEFORE THE SCIENCE AND TECHNOLOGY DEVELOPMENT BOARD
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment
of a rule pertaining to seed
capital technology loans

TO:

1. On October 26, 1995,
Development Board published a
the above-stated rule at page
Register, issue number 20.

2. The Board has amended

3,

BY:

Certified to the Secretary of State,

Montana Administrative Regilster

NOTICE OF AMENDMENT OF
8.122.601 APPLICATION
PROCEDURES FOR A SEED
CAPITAL TECHNOLOGY LOAN
SUBMISSION AND USE OF

)
}
)
)
)
)  EXECUTIVE SUMMARY

All Interested Persons:

the Science and Technology
notice of proposed amendment of

2204, 1995 Montana Administrative

the rule exactly as proposed.

No comments or testimony were received.

SCIENCE AND TECHNOLOGY
DEVELOPMENT BOARD
REBECCA MAHARIN, CHAIRMAN

Ow A T

ANNT® M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

(o Gt

ANNIE M. BARTOS, RULE REVIEWER

February 12, 1996.
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION and
THE DEPARTMENT Cf FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA
In the matter of the repeal of ) NOTICE OF REPEAL
ARM 12.9.208 relating to the )
abandonment of the Skalkaho )
Game Preserve. )

To: All Interested Persons.

1. On December 21, 1995, the Department of Fish, Wildlife
and Parks (department) and Fish, Wildlife and Parks Commission
(commission) published notice of a public hearing on the
proposed repeal of the above-referenced rule at page 2731 of the
1995 Montana Administrative Register, issue number 24.

2. The department and commission have repealed ARM
12.9.208, as proposed.

3. The department and commission received 63 written
comments during the formal comment period. During the public
hearing 47 people expressed concerns and asked questions about
the proposed change. Comments were also received during the
environmental assessment process and are included below. The
comment s and department and commission’s joint responses follow:

Comment.: The department’s rationale that the approximately
$13,000 apent on elk herders each year is not a valid reason for
closing the preserve because that is just a drop in the bucket
when considering the department’s total budget.

Response: When considering the department’s wildlife
budget for R-2, the $13,000 is significant. In addition,

cloging the preserve will allow the department to manage the elk
herd rather than managing for elk depredation problems as is
done currently.

Comment.: Will this closure eliminate the problem ranchers
are having with elk depredations?

Regponge: The department will utilize a variety of hunts
auch as an early hunt to ensure that elk are harvested out of
the lower elevations where depredations are a problem.

Comment : If depredation is a problem, an early archery
hunting season will disperse the herd early and cause greater
depredation problems.

Response: This has not occurred in other elk management
situations. Elk will go to a more roadless, secure area.

Comment: Will elk be driven toward Philipsburg and cause
depredation problems there?

Responge: Some may, but secure areas are available in the
preserve and that means they likely will not migrate that far.
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Comment: Will hunting in preserve disrupt traditional elk
patterns?

Responsge: Some, but most elk will stay in secure areas ot
preserve, because they are traditional use areas.

Comment : Will reduction of cow permits manage elk or people
of Bitterroot area?

Regponse: If it will ease concerns about an elk slaughter,
then reduction of cow permits will occur.

Comment: If there is further elk damage, do we pay?

Response: The department does not pay for depredation, but
does herd and supply panels. In hay fields, where the major
problem is, the department will herd.

Comment: How many weeks traditionally has the herder been
hired?

Response: Traditionally beginning during April and May,
and continuing through gun season.

Comment: Will there be herding of elk not living in the
preserve or summer herding?

Response: Yes.
Comment: Opening the preserve will not solve depredation
problem,

Response: A consistent harvest is needed. That cannot be
maintained if preserve or stock farm is closed. Preserve is a

relic and is a poor management tool. An open preserve and
better distribution will decrease time, expenses and
depredation.

Comment: The problem is not with elk going back to the
preserve, but with elk habituated to hay fields. There 1is

nothing for them to eat in preserve. Thus, the concern is that
elk may come back Philipsburg way. Need more hunting.

Response: There is feed for elk in the higher country.
Previously hay fields had 150-450 elk; now 25+ since stock farm
allowed hunting. Similar results would occur from opening the
preserve,

Comment : Can the preserve be opened on a trial basis for
a certain number of years?

Regponse: There is little value to opening and closing the
preserve., Management of elk numbers and hunter distribution are
the key factors.

Comment : Will the Rocky Mountain Elk Foundation (RMEF)
eagsement give the right to manage to RMEF? Will four home sites

preclude elk hunting on 4000 acres?
Responge: No. The intent is to manage elk by hunting ove:
time.
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Comment: It would be best to leave the preserve as is and
increagse the fees to ranchers for crop damage.

Response: That is an alternative, but the department does
not pay game damage to landowners.

Comment: There has been an increase in the herd numbers.
Logging operations have moved a number of elk out, and FWP will
have to herd elk even if only 50 elk are down below. Thus, what
FWP proposes to achieve can be accomplished by leaving things at
status quo.

Response: Hunting is and will be needed to regulate elk
numbers.

Comment. : Reduce the sgize of the preserve and create a
compromise between department and those users who are opposed to
the abandonment. This could be achieved by keeping Dam Creek
Lake in the Skalkaho Basin free from hunting.

Response: This would not accomplish the elk management
goals intended.

Comment: The Electric Coop has been approached to provide
service to elk habitat back in the ranch. Owner would like to
build 150 houses per year. This should be addressed because
Stock Farm habitat will be gone, thus department could leave
game pregerve closed.

Response: The department is unable to alter a private
landowner's development plans. This comment reflects even more
how important the proposal is to managing elk.

Comment : I believe opening the preserve will create far
more problems than it will eliminate., You will need stoplights
to direct traffic and game officials to find areas for non-
existing parking for vehicles. You’'ll need gearch and rescue
teama to go in and haul out, locate and resuscitate lost,
stranded hunters who will certainly be ill-equipped to handle
the arctic weather that is the norm at these elevations.

Response: These conditions are faced in numerous other
hunting locales and are handled there just as they will be in
the Skalkaho -- one situation at a time.

Comment: There is a rare and sensitive plant found in the
Skalkaho basin called the marsh felwort (Lomatogonium rotatum) .

Response: This plant is considered a species of special
concern by the Montana Natural Heritage Program, but it is not
listed as a sensitive plant by the Forest Service at this time.
The act of hunting would not destroy the habitat the plant
occupies nor the plant itself. The small increase in foot, off
road vehicles, and horse usage would cause minimal disturbance
compared to the heavy elk grazing and wallowing that presently
exists in these meadows. For these reasons the department feels
the impacts from hunting elk would be negligible to the marsh
felwort or any other plant within the preserve.
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Comment : By abandoning the preserve there would be an
increase in the number of motorized users which could lead to
erosion of the trails and 1loss of wildlife habitat from
motorized disturbance.

Responge: Opening of the preserve to hunting will
undoubtedly increase the motorized use somewhat. But there are
only approximately six miles of open roads and six miles of open
trails in a total acreage of 22,000 acres, which is only one
mile of open roads and trails per 1800 acres. This is well
below the guidelines for open road densities for excellent elk
security. Erosion may increase, but would be addressed on a
site-specific basis if necessary. Due to this very low density
of roads and the high security wvalues in this area, the
department believes the impacts will be negligible.

Comment: It is okay to hunt elk within the preserve, but
don’t hunt the other game animals within the preserve.

Regponge: All other game animals would be managed under
the exiating regulations for hunting district 261 to ensure a
regulated harvest. Other game animals are increasing in hunting
district 261 and there are no management plans to change that
trend.

Comment : There will be a loss of watchable wildlite
opportunity if this area is open to hunting.
onse: Based on the fact that the hunting season 1is

approximately three months, nine months of every year are still
available for the non-consumptive user. Since the preserve is
used very little for watchable wildlife, it is believed the loss
will be minimal.

Comment : Snowmobilers have used a portion of the preserve
for many years as an early winter area where they could avoid
conflict with hunters. Opening of the preserve will renew theue
conflicts. The snowmobilers will be in jeopardy of losing their
early season snowmobiling area.

nse: Based on these concerns the department met with
the Ridge Runners Snowmobile Club. Assurances were made by Lhe
Forest Service that there is no plan to remove them from this
area. The Forest Service and the department agreed to designate
this area as an early snowmobiling area and sign it to warn
hunters that snowmobiling is permitted in the basin and trails
during the hunting season. Seven of the 12 sgnowmobilers
attending the meeting agreed this proposal would work, while
five of the members still did not want hunters in the area.
Based on the results of that meeting and the fact that most of
the elk leave these higher elevations when there is adequate
snow for snowmobiling, the department believes conflicts will be
rare. There may be some conflict during marginal snow
conditions, but by informing the hunters of the snowmobiling
activity, these can be minimized.

Comment: There should be no new outfitters allowed in the
preserve if it is opened.
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Responge: At present there is a moratorium on new
outfitters on the Bitterroot National Forest. This however does
not mean an exiseting outfitter couldn’t apply to use the
preserve in the future. That proposal would have to go through
the Forest Service application process and public review before
use by an outfitter could be authorized., Usually if there is a
conflict with existing use the application is denied.

Comment: I am opposed to closing of the existing trails
and roads in this area.

Regponse: Forest Service plans are to leave the motorized
uge as it now exists. Open road densities are well within
guidelines for maintaining elk security for the size of this
area.

Comment.: Concern was expressed for sensitive species such
as the spotted frog, bull trout, and westslope cutthroat trout
that they might be impacted from the abandonment of the
preserve.

Responge: These apecies exist both inside and outside of
the preserve boundary where hunting has taken place for years.
The department has never observed nor has it been notified that
hunting geasons have impacted the three species mentioned.
There will be more use of horses and off road vehicles, but this
increased usage will be minimal on the habitat of these species.
Other areas in the Bitterroot have similar road and trail
densities, such as Overwhich Falls, with no known degradation to
any of the mentioned species.

Comment: Walk-in hunting wasn’t considered.

Response: Existing road densities are well within
guidelines for maintaining excellent elk security. As mentioned
above there is one mile of open road or trail per three sections
(1800 acres). There is no reason to close the existing roads in
this area., If new roads were constructed in the future their
gstatus would be addressed at that time.

Comment : The preserve still serves a useful purpose by
harboring a population of elk and mature bulls.

Response: The most recent elk c¢lassification data for the
early fall of 1995 revealed a bull/cow ratio of 45.2 bulls per
100 cows for Hunting District 261, which is an excellent
bull/cow ratio. When compared to the 1995 Bitterroot Valley
average of 44.1 bulls per 100 cows, it is just average for the

Bitterroot. The brow tine regulation, at this point, can
provide for an excellent bull to cow ratio without the need for
a preserve. Total elk numbers are regulated by antlerless

permits that can be adjusted annually to assure there is no
over-harvest,

Comment: The Stock Farm is being subdivided and ruining
the winter range. The preserve needs to be maintained.

Regponse: The Skalkaho preserve would not provide winter
range if the winter range is damaged. The preserve is summer
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and fall range when snow depths are minimal. Even though there
ig subdividing on the Stock Farm, housing is being "clustered"
to provide for more open space. The result will be adequate
winter range to support the wintering elk herd. A conservation
easement has also been donated on 4000 acres of the transitional
winter range of the Stock Farm to protect this area.

Comment : If the preserve is opened, a slaughter of elk
would occur since they have never been hunted there.

Response: If the preserve is8 opened to hunting, elk
permits for Hunting District 261 may be reduced tor the first
yvear help compensate for the expected increased hunting pressure
in the newly opened area. In addition, the preserve contains
some excellent habitat security where elk will 1likely be
displaced, making them less vulnerable to harvest.

RULE REVIEWER DEPARTMENT OF FISH, WILDLIFE AND
PARKS and FISH, WILDLIFE AND PARKS
COMMISSION

7 N V)

i
Robert N. Lane Patrick Graham,
and Secretary Fish,

and Parks Commission

Wildlife

Certified to the Secretary of State on February 12, 199%96.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF
AMENDMENT OF RULES

In the matter of the amendment )
of rules 16.20.603, 617, 618, )
619, 620, 621, 622, 623, 624, )
641, 707, 1003, and 1802 )
concerning surface and ground- )
water water quality standards, )
mixing zones, and }
nondegradation of water )
quality. )

(Water Quality)

To: All Interested Persons

1. On October 26, 1995, the Board published notice of the
proposed amendment of the above captioned rules at page 2212 of
the Montana Administrative Register, Issue No. 20.

2. The board has amended the rules as proposed. The
December, 1995, Edition of WQB-7 was changed in two respects from
the [August] 1995 Edition. On page 8, the human health standard
for Benzo[a] Pyrene is changed from "0,02" to "0.2" micrograms per
liter. On page 36, the formula for conversion of un-ionized
ammonia as nitrogen to total ammonia as nitrogen is changed from
YNH,-Nx1+10%* P to “NH, -Nx (14107 Py,

3. No commnents were received.

BOARD OF ENVIRONMENTAL REVIEW

JGHN F. NORTH CINDY E. YOUNKIN, Chairperson

Rule Reviewer

Certified to the Secretary of State _February 12. 1996 .
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BEFORE THE MONTANA BOARD OF CRIME CONTROL
DEPARTMENT OF JUSTICE
STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT
OF RULE 23.14.405, PERTAINING TO

)

) NOTICE OF AMENDMENT
PEACE OFFICERS WITH OUT-OF-STATE )

)

)

EXPERIENCE WHO SEEK CERTIFICATION

IN MONTANA

TO: All Interested Persons:

1. On Pecember 21, 1995, the Montana Board of Crime Control
published notice of the proposed amendment of the above-captioned
rule, pertaining to peace officers with out-of -state experience who
seek certification in Montana. The notice was published at pages
2745 and 2746 of the Montana Administrative Register, Issue No. 24.

2. The agency has amended the rule as proposed.

3. No comments or testimony were received.

MONTANA BOARD OF CRIME CONTROL

LLIS E. KISER, ecutive Director

/

Rule Reviewer

Certified to the Secretary of State, February 12, 1996.
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BEFORE THE OFFICE OF THE WORKERS' COMPENSATION JUDGE
OF THE STATE OF MONTANA

In the matter of the adoption )

of Rules I and II ) NOTICE OF ADOPTION,
and the amendment of Rules ) AND AMENDMENT OF
24.5.316, 24.5.318, 24.5.324, ) RULES OF THE WORKERS’
24.5.336, 24.5.343, 24.5.348, ) COMPENSATION CQURT
and 24.5.350 of the Workers’ )

Compensation Court. )

TO: All Interested Persons

1. On January 11, 1996, the Workers' Compensation Court
published a Notice of Proposed Amendment of Rules ARM 24.5.316,
24.5.318, 24.5.324, 24.5.336, 24.5.343, 24.5.348, and 24.5.350,
and Proposed Adoption of Rules I and 11 at page 50
Montana Administrative Register, Isgsue No. 1 of 1996.

2. No public hearing was held but interested parties were
asked to submit their data, views or arguments to the court in
writing by February 8, 1996, The Court has considered all

written commentary received subsequent to the original notice
date and responds to those comments as follows:

COMMENT: 24.5.350 APPEALS TQ WORKERS' COMPENSATION COURT UNDER
TITLE 39, CHAPTERS 71 AND 72. I have some concern with respect
to the deletion of the provisions of receipt of new evidence by
the Court, as opposed to remand of the case to the Department
for receipt of new evidence. I think the the remand procedure
is much slower and results in unnecessary delay. But perhaps
a bigger concern is the fact that the Department insists on
keeping the record of its proceedings by way of a tape recording
system that results in records that are, more often than not,
completely unintelligible in many portions. The Court, on the
other hand, uses court reporters and the record is much more
reliable. I think there are situations where it would be
desirable to have the matter heard by the Court, with a reliable
record, rather than remanding the matter to the Department where
the record is unreliable or unintelligible.

RESPONSE: The new procedure comports with statutory require-
ments. The old rule put the Court in the position of de novo
fact finding, thus expanding its role beyond judicial review.
Where time is a concern, the Court has found the Department
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responsive. If necessary, the Court could fix deadlines for
completion of proceedings on remand. The comment about tape
recording would apply to all Department proceedings. Over the
past two years the Court has found the Department’'s recordings
adequate.

COMMENT: EROPOSED RULE I - TAXATION COSTS. I think the rule is
basically sound, but I have concerns about a couple of items.
I agree with the concept that an award of reasonable costs
should be allowed for costs that are ordinarily billed to a
client. With that principle in mind, I fail to see why costs
for expert witness fees should be limited to testimony either at
deposition or trial, but not both. I know that a defense
counsel will certainly bill his client for expert witness fees
incurred in testimony at both a deposition and at trial if the
witness is called at both; and I can see no legitimate reason
for limiting claimant’s counsel to one or the other. 11 can see
situations where, for example, a rehabilitation witness might be
called by the claimant to testify by way of a depogition. Then
facts could develop which require additional testimony at trial
by the same witness, and it would seem to me that the expert
witness fees for both should be includable as a legitimate cost
as a matter of course. I think that if the restriction were
removed, the Court would still have the authority to deny costs
for one or the other if it was unreasonable to call the witness
at both a deposition and at trial.

RESPONSE: The Court is not persuaded that both deposition and
trial testimony of experts are necessary and is concerned with
the duplication in costs. If unusual circumstances require both
deposition and trial testimony, the Court will consider a motion
requesting costs for both. The rule sets forth items that are
"typically” allowed or denied, leaving the Court the flexibility
to consider exceptions in exceptional cases.

COMMENT: A point in the FRORQSED RULE I - TAXATION ON COSTS
that I cannot support is the provision that disallows costs for
trial transcripts ordered by parties prior to any appeal. Trial
transcripts are, in most cases, invaluable in preparing proposed
findings and conclusions of law. When an attorney is engaged at
trial in asking quéstions and keeping track of witnesses,
exhibits, and the flow of the questioning, it is extremely
difficult to keep accurate notes. When I defend a case, 1
always order the transcript for use in preparing my findings and
conclusions, and I assure you that the cost of that transcript
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is passed on to my defenge client. 1 see no reason to not allow
claimant’s counsel to recover algo. It would seem to me that
this is a much more legitimate cost item than photocopies,
postage, or long-distance phone calls.

RESPONSE: While it wmay have been past practice to order
transcripts to aid in the preparation of post-trial findings,
the Court now requires proposed findings to be filed in advance
of trial and rarely has need of post-trial proposed findings.
It finds no compelling need for transcripts. If in an unusual
case a transcript is essential the Court will consider a
motion requesting the Court to make an exception to the general
rule.

3. The Office of the Workers' Compengation Judge has
amended Rules 24.5.316, 24.5.318, 24.5.324, 24.5.336, 24.5.343,
24.5.348, and 24.5.350 as proposed. The Court adopts Rule I -
Taxation of Cogts as 24.5.342 and - as
24.5.329 as proposed. The amendments to, and adoption of these
rules are necessary in order to comply with Supreme Court
decigions, statutes, and the recommendations of the rules
committee.

4., These rules become effective February 23, 1996.

W

MIKE McCARTER, JUDGE

February 12, 1996
CERTIFIED TO THE SECRETARY OF STATE

ﬁm@ Z/.%m fo

Clarice V. Beck, Hearing Examiner

Februayy 12, 199¢
CERTIFIED TO THE SECRETARY QF STATE
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the } NOTICE OF REPEAL OF RULES
repeal of ARM 24.12.201 )
through 24.12.206, and )
24.12.208 through 24.12.211, )
pertaining to the New Horizons)
program )

TO ALL INTERESTED PERSONS:

1. On December 21, 1995, at pages 2747 through 2748 of
the 1995 Montana Administrative Register, issue number 24, the
Department of Labor and Industry published notice of its
proposal to repeal rules related to the New Horizons program.

2. The Department has repealed ARM 24.12.201 through
24.12.206 and 24.12.208 through 24.12.211 in their entirety.

3. The Department did not receive any comments regarding
the proposed repeals or requests for a hearing on the proposed
repeals.

4, The repeals are effective March 1, 1996.
David A. Scott Laurie Ekanger, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: February 12, 1996,
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY

OF THE STATE OF MONTANA
In the matter of the ) NOTICE OF REPEAL OF RULES
repeal of ARM 24.14.101, )
24.14.201 through 24.14.204, )
24.14,301 through 24.14.306, )
pertaining to maternity leave )

TO ALL INTERESTED PERSONS:

1. On December 21, 1995, at pages 2749 through 2750 of
the 1995 Montana Administrative Register, issue number 24, the
Department of Labor and Industry published notice of its
proposal to repeal rules related to maternity leave,

2. The Department has repealed the rules in ARM Title 24,
chapter 14, in their entirety, consisting of ARM 24.14.101
24.14.201 through 24.14.204 and 24.14.301 through 24.14.306.

3. The Department did not receive any comments regarding
the proposed repeals or requests for a hearing on the proposed
repeals.

4. The repealg are effective March 1, 19%6.
David A, Scott Laurie Ekanger, Commissioner
Rule RevieWwer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: February 12, 1996.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY

OF THE STATE OF MONTANA
In the matter of the ) NOTICE OF REPEAL OF RULES
repeal of ARM 24.31.101, )
24.31.401 and 24.31.402, )
pertaining to the crime )
victims compensation program )

TO ALL INTERESTED PERSONS:

1. On December 21, 1995, at pages 2751 through 2752 of
the 1995 Montana Administrative Register, issue number 24, the
Department of Labor and Industry published notice of its
proposal to repeal rules related to crime victim compensation.

2. The Department has repealed the rules in ARM Title 24,
chapter 31 in their entirety, consisting of ARM 24.31.101,
24.31.401 and 24.31.402.

3. The Department did not receive any comments regarding
the proposed repeals or requests for a hearing on the proposed
repeals.

4. The repeals are effective March 1, 1996.

David A. Scott Laurie Ekanger, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: February 12, 1996.
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BEFORE THE MONTANA DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

NOTICE OF
AMENDMENT

In the matter of the amendment )
of rule 36.12.1101 establishing )
procedures for collecting )
processing fees for late claims )

TO: All Interested Persons.

1. On December 12, 1995, the Department of Natural
Resources and Conservation published a notice of proposed
amendment of rule 36.12.1101, which establishes procedures for
collecting processing fess for late claims, at page 2763 of
the 1995 Montana Administrative Register, Issue No. 24.

2. The department has amended rule 36.12.1101 as
proposed,

AUTH: 85~-2-225, MCA

IMP: 85-2-225, MCA

3. No comments were received.

DEPARTMENT OF NATURAL RESQURCES
AND CONSERVATION

Certified to the Secretary of State February 12, 1996
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
adoption of Rules I through
XL and the amendment of
rules 46.10.801, 46.10.803,
46.10.805, 46.10.808,
46.10.809, 46.10.810,

)  CORRRECTED NOTICE OF
)
)
)
)
46.10.811, 46.10.823, )
)
)
)
)
)

ADOPTION AND AMENDMENT
OF RULES

46.10.825, 46.10.833 and
46.10.835 pertaining to the
traditional JOBS program,
the FAIM JOBS program and
FAIM employment and training

TO: BAll Interested Persons

1. On January 25, 1996, the Department of Public Health
and Human Services published notice of the adoption of Rules I
through XL and the amendment of rules 46.10.801, 46.10.803,
46.10.805, 46.,10.808, 46.10.809, 46.10.810, 46.10.811, 46.10.823,
46.10.825, 46.10.833 and 46.10.835 pertaining to the traditional
JOBS program, the FAIM JOBS program and FAIM employment and
training at page 277 of the 1996 Montana Administrative
Register, issue number 2.

2. The Department inadvertently failed to include a
statement of the general subject matter of the federal
regulations being adopted by reference in Rule I (46.18.201), as
regquired by 2-4-307(2), MCA. These corrections are being made
to correct this omission. The rule is adopted with the
following changes:

PURPOSE (1) Remains as proposed.

(2) The FAIM JOBS program shall be governed by the
regulations of the administration of children and familles of
the U.S. department of health and human services pereainingte
the—JOBG—preogram contained in 45 CFR, part 250, pertaining to

= san ONS andg 00 Al omponents of ne OBS
program, except as the rules in this chapter make specific
proviasions which are contrary to the federal regulations. The
department hereby adopts and incorporates by reference 45 CFR,
part 250 as amended through October 1, 1995. A copy of 45 CFR,
part 250 as amended through October 1, 1995 may be obtained from
the Department of Public Health and Human Services, Office of
Legal Affairs, 111 N. Sanders, P,O0. Box 4120, Helena, MT 59604~
4210.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. $3-2-201, 53-4-211, £3-4-601 and 53-4-6]13, MCA
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3. All portjons of the January 25, 1996 notice of
adoption and amendment not specifically changed by this corrected
notice remain the same.

Rule éevfaver N D%rector, bubifc Heaith and

Human Services

Certifjed to the Secretary of State February 12, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption
of Rules I through XXXV anpd
the amendment of 46.12.501,
46.12.3204, 46.12.3401,

) CORRECTED NOTICE OF
)
)
46.12.3805, 46.12.4805, )
)
)}
)
)
)

ADOPTION AND AMENDMENT
OF RULES

46.12.4806 and 46.12.5003
pertaining to AFDC, food
stamps and medicaid
assistance under the FAIM
project

TO: All Interested Parsons

1. Oon January 25, 1996, the Department of Public Health
and Human Services published notice of the adoption of Rules I
through XXXV and the awendment of 46.12.501, 46.12.3204,
46.12.3401, 46.12.3805, 46.12.4805, 46.12.4806 and 46.12.5003
pertaining to AFDC, food stamps and medicaid assistance under
the FAIM project at page 284 of the 1996 Montana Adeministrative
Register, issue number 2.

2. The Department inadvertently failed to include a
statement of the subject matter of the federal food stamp
requlations being adopted by refaerence in Rule XXII (46.18.401),
as required by 2-4-307(2), MCA. These corrections are being
made to correct that omission. The rule is adopted with the
following changes:

H (1)
Remains as proposed.

(2) The FAIM food stamp program shall be governed by the
regulations of the food and consumer service of the U.S.
department of agriculture contained in

except as the rules in this chapter
make specific provisions which are contrary to the federal food
stamp regulations, in which case <these rules shall take
precedence over the federal regulations~; 7 CFR. bparts 271
through 275, pertainina to the purpose, definitions,

mn _ Q g4 & o I} QI AN =118 Y- e 2 3
use of coupons in the food stamp program. The department hereby
adopts and incorporates by reference 7 CFR 271 through 275, as
amended through January 1, 1995. A copy of 7 CFR 271 through 275
as amended through January 1, 1995 may be obtained from the
Department of Public Health and Human Services, Office of Legal
Affairs, 111 N. Sanders, P.0Q. Box 4210, Helena, MT 59604-4210.

AUTH: Sec. 53-2-201 and 53-2-901, MCA
IMP: Sec. $3-2-901, MCA
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3. All portions of the January 25, 1996 notice of
adoption and amendment not specifically changed by this corrected
notice remain the same.

Rule Reviewar

Certified to the Secretary of State February 12, 1996.

Director, Phbl ¢ Health and
Human Services
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

is a
looseleaf compilation by department of all rulea
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montena Admipistrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Aduipistrative Rules of Montena (ARM);

Known
Subject
Matter

Statute
Number and
Pepartuent

1., Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbars and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM, The ARM ia updated through
September 30, 1995. This table includes those rules adopted
during the period Beptember 1, 1995 through December 31, 1995
and any proposed rule action that was pending during the past 6-
month period. (A notice of adoption must be published within 6
months of the published notice of the proposed rule.) This
table does not, however, include the contents of this issue of
the Montana Administrative Reglster (MAR).

To be current on proposed and adopted rulemaking, it is
necesgary to check the ARM updated through September 30, 1995,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbera in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 and 1995 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actiong of such entities as boards and commissions 1listed
separataly under their appropriate title number. These will
fall alphabetically after department rulemaking actions.
Accumulative Table entries will be listed with the department
name under which they were proposed, e.g., Department of Health
and Environmental Sciences as opposed to Department of
Environmental Quality.

GENERAL PROVISIONS, Title 1

1.2.419% Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239, 2694

ADMINISTRATION, Department of, Title 2

I and other rules - State Purchasing, p. 1371, 1788

2.5.118 and other rules - State Purchasing, p. 1723, 2241

2.5.403 Application of Preferences to Contracts Involving
Federal Funds in State Purchasing., p. 1466, 1931

2.11.101 and other rule - Solicitation - Accesas Limitations,
p- 1

2.21.507 Jury Duty and Witnese Leave, p. 2313, 131

2.21.1101 and other rules - The Education and Training Policy,
p. 2317, 132

2.21.1601 and other rules - The Alternate Work Schedules
Policy, p. 2321, 134

2.21.1711 and other rule - Overtime and Nonexempt Compensatory
Time, p. 2544, 404

Montana Adminiatrative Register 4-2/22/9%¢6



2,21

2.21

2.21.

2.21.

2.21

.1802

.3006
2.21,

3703
3901

4306

.5006
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and other rules - Exempt Compensatory Time, p. 2546,
405

Decedent’s Warrants, p. 2319, 136

and other rules - Recruitment and Selection,
p. 2553, 406

and other rules - The Employee Exchange/Loan Policy,
p. 2315, 137

and other rules - The Moving and Relocation Expenses
Policy, p. 2311, 139

and other rules - Reduction in Work Force, p. 2548,
407

(Public Employees’ Retirement Board)

I

I-III

2.43.

2.43.
2.43.

2.43.

2.43.

(Teachers”’
2.44.

411

418
432

451

606

301A

Service Purchases by Inactive Vested Members,
p. 1721, 2386

Mailing Information on Behalf of Non-profit
Organizationas, p. 727, 1318

and other rules - Service in the National Guard -
Job Sharing - Retirement Incentive Program, p. 2323,
408

Accrual of Membership Service - Service Credit for
Elected Officials, p. 733, 1319

Purchase of Additional Service in the Retirement
Systems Administered by the Board, p. 516, 1033
and other rule - Purchase of Service for Membars who
are Involuntarily Terminated after January 1, 1555
but bafore July 1, 1997 - Limitations on Their
Return to Employment within the Juriediction,
p. 730, 1320

Conversion of an Optional Retirement Upon Death or
Divorce from the Contingent Annuitant, p. 1289, 1751

Retirement Board)

and other rules - Creditable Service for Members
after July 1, 1989 - (Calculation of Age -
Installment Purchase - Value of Housing - Direct
Tranafer or Rollover - Reporting of Termination Pay
- Payment for Service--Calculation of Retirement
Benefites - Definitions - Membership of Teacher's
Aides and Part-time Instructors - Transfer of
Service Credit from the Public Employees’ Retirement
System - Eligibility Under Mid-term Retirements -
Computation of Average Final Compensation -
Adjustment of Benefitg - Limit on Rarned
Compensation - Adjustment of Disability Allowance
for Outside Earnings - Membership of Part-time and
Federally Paid Employeea - Interest on Non-payment
for Additional Credits - Purchage of Credit During
Exempt Period - Calculation of Annual Benefit
Adjustment -~ Eligibility for Annual Benefit
Adjustment, p. 977, 2122

(State Compensation Insurance Fund)

I

4-2/22/96

and other rule - Policy Charge - Minimum Yearly
Premium, p. 1067, 1792
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and other rule - Temporary - Policy Charge - Minimum
Yearly Premium, p. 516, 922
and other rules - Pramium Rate Setting, p. 2558, 410

AGRICULTURE, Department of, Title 4

I

I-1IVv

4

4.12.1221

4.12.1428
4.12.3402

-3.401

and other rule - Spread of Late Blight Disease of
Potatoes - Civil Penalties - Matrix, p. 3

and other rule - Incorporation by Reference of Model
Feed and Pet Food Regulations, p. 243, 1321, 2126
Importation of Mint Plants and Equipment into
Montana, p. 422, 1323

and other rules - Registration Requirements -
Applicator Classifications and Requirements -
Student Loans - Wheat and Barley Food and Fuel

Grants - Restriction of Pesticide Rules - Endrin -
1080 Livestock Protection Collars - Registration and
Use of M-44 Sodium Cyanide Capsules and M-44 Devices
- Rodenticide Surcharge and Grants - Montana
Agricultural Loan Authority - Agriculture Incubator
Program, p. 2714

and other rules - Alfalfa Leaf-Cutting Bees -
Registration - Fees - Standardes - Certification -
Sale of Bees, p. 1292, 1793

Assessment Fees on All Produce, p. 2712

8eed Laboratory Analysis Fees, p. 2084, 262

STATE AUDITOR, Title 6

I

I-IV

I
I
I
6
6

6

6
6
6

-V

-VIII
-XIV

.6.401

.6.1104
.6.1506
.6.2001
.6.2301
.6.2901
.6.3201

.6.3802

Supervision, Rehabilitation and Liquidation of State
Regulated Employer Groups, p. 1470, 2134, 2468
Long Term Care - Standardas for Marketing -
Appropriate Sale Criteria - Nonforfeiture
Requirements - Forms, p. 1729, 2242, 143
Regulation of Managed Care Community Networks,
p. 1819, 2675

Standardized Health Claim Forms, p. 3060, 923
Medicare Belect Policies and Certificates, p. 9
and other rules - College Student Life Inamurance,
p. 2573, 264

Limitation of Presumption of Reasonableneass of
Credit Life - Disability Rates, p. 7

Premium Deferral and Cash Discounts, p. 2722, 413
and other rules - Unfair Trade Practices on
Cancellations, Non-renewals, or Premium Increases of
Casualty or Property Insurance, p. 2720, 414

and other rules - Montana Insurance Assistance Plan,
p. 2448, 265

and other rules - Prelicensing Education Program,
P- 2444, 266

and other rules - Pricing of Noncompetitive or
Volatile Lines, p. 2446, 267

and other rule - Trust Agreement Conditions -

Conditions Applicable to Reinsurance Agreements,
p. 2718, 415
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6.6.4001 Valuation of Securities other than those
Specifically Referred to in Statutes, p. 2575, 268

6.6.4102 and other rule - Insurance Licensee Continuing
Education Fees - Continuing Education Program
Administrative Rule Definitions, p. 2325, 2793

6.6.5001 and other rules - Small Employer Health Benefit
Plans and Reinsurance, p. 1472, 2127, 141

6.6.5101 and other rules - Plan of Operation for the Small
Employer Health Reinsurance Groups, p. 1468, 1932

6.10.102 and other rules - Securities Regulation, p. 2724

6.10.122 Securities Regulation - Broker-Dealer Books and

Records, p. 15

(Classification Review Committeae)

6.6.8001 and other rulesa - TInformal Advisory Hearing
Procedure - Agency Organization - Adoption of Model
Rules - Definitions - Administrative Appeal of

Clagsification Decision - General Hearing Procedura
- Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1980 Edition, p. 985, 2138, 2682

6.6.8301 Updating References to the NCCI Basgic Manual for
Workers’ Compensation and Employeras’ Liability
Inpurance, 19%6 ed., p. 2728

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employera Liability
Insurance, 1980 Ed., p. 522, 1035

COMMERCE, Department of, Title 8

8.2.207 General Rules of the Department - Procesa Servers -
Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175, 2794

8.2.208 Renewal Dates, p. 346

(Profesgional and Occupational Licensing Bureau)

I Renewal Dates, p. 1600, 2140

(Board of Alternative Health Care)

I Vaginal Birth After Cesarean (VBAC) Delivery, p. 348
8.4.505 and other rule - High Risk Pregnancy - Conditions

Which Require Physician Consultation, p. 1377, 2684

(Board of Clinical Laboratory Science Practitioners)
8.13.304 and other rules - Practice of Clinical Laboratory
Science, p. 350

(Board of Cosmetologists)
8.14.802 Emergency Amendment - Licenga Examinations, p. 416

(Professional and Occupational Licensing Bureau)

8.15.103 and other rules - Construction Blasters and Holsting
and Crane Operators - Standard Forms - Boiler
Engineers, p. 1603, 2247
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(Board of Dentistry)

8.16.405 and other rule - Fee Schedules, p. 1823, 2686

8.16.408 and other rules - Applications to Convert Inactive
Status Licenses to Active Status Licenses - Dental
Hygienists - Definitions - Use of Auxiliary
Personnel and Dental Hygienists - Dental

Auxiliaries, p. 1380, 2469, 2795

(Professional and Occupational Licensing Bureau)

8.19.101 and other rules - Transfer from the Department of
Justice - Fire Prevention and Investigation,
p. 1825, 2087

(Board of Horse Racing)

8.22.501 and other rules - Definitions - General Provisions -
Claiming, p. 217

8.22.502 and other rule - Licenses for Parimutuel Wagering on
Horse Racing Meetings - General Requirements,
p. 426, 843

8.22.703 and other ruies - Horse Racing Industry, p. 2178,
2796

(Board of Medical Examiners)

8.28.401 and other rules - Physician - Acupuncturiast -
Emergency Medical Technician - Physician Assistant-
Certified - Podiatrist - Nutritionist Licensure,

pP. 1736, 2480, 144, 269

(Board of Funeral Servica)

8.30.404 and other rules - Reciprocity - Fees - Definitions -
Continuing Education - Sponsors - Standarda for
Approval - Prior Approval of Activities - Post

Approval of Activities - Review of Programs -
Hearings - Attendance Record Report - Disability or
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845

(Board of Nursaing)

I Temporary Practice Permits for Advanced Practice
Registered Nurases, p. 2450, 419

8.32,304 and other rules - Advance Practice Registered
Nursing - Licensure by Examination - Re-examination
»~ Licensure by Endorsement - PForeign Nurses -
Temporary Permits - Inactive Status - Conduct of
Nurses - Feea - Dutlies of President - Approval of
Schools - Annual Report, p. 2181, 418

8.32.413 Conduct of Nurses, p. 353

8.32.1606 and other rules - Non-disciplinary Track - Admission
Criteria - Educational Requirements, p. 3065, 847

(Board of Optometry)
8.36.406 General Practice Requirements, p. 329, 1415

(Board of Outfitters)
8.39.202 and other rules - Outfitting Industry, p, 2327
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8.39.518 and other rules - Fees - Moratorium - Qperations
Plan Review, p. 1761, 2388, 2797, 145

(Board of Pharmacy)

8.40.404 and other rules - Fees - Dangerous Drugs -
Transmission of Prescriptions by Facsimile, p. 1834,
2689

8.40.1601 and other rules - Out-of-State Mail BService

Pharmacies, p. 2339, 220

(Board of Physical Therapy Examiners)

B.42.402 and other rules - Examinations - Fees - Renewals -
Temporary Licenses - Licensure by Endorsement -
Exemptions - Foreign-Trained Applicants -
Unprofessional Conduct - Disciplinary Actions,
p. 1837, 2483

(Board of Plumbers)
8.44.402 and other rules - Dafinitions - Fees - Madical Gas
Piping Installation Endorsements, p. 1842, 2798

(Board of Paychologiats)
I Licensure of Senior Psychologists, p. 2452, 151
8.52.616 Fee Schedule, p. 1607, 2143

(Board of Realty Regulation)
8.58.406A and other rules - Realty Regulation, p. 1609, 2397,
2799

(Board of Passenger Tramway Safety)
I & IT Inapactions - Conference Call Meetings, p. 1767

(Board of Veterinary Medicine)
8.64.402 and other rule - Fees - Licensees from Other States,
p. 2189, 2800

(Building Codes Bureau)

8.70.101 and other rules - Building Codes, p. 2342, 420

8.70.1402 and other rule - Transfer to Professional and
QOccupational Licensing Bureau - Fireworks Wholesaler
Permite, p. 1934

(Weights and Measures Bureau)

8.77.107 and other rules - Fees - Commodities - Random
Inspection of Packages - Petroleum Products - Metric
Packaging of Fluid Milk Products, p. 1845, 2486

(Banking and FPinancial Institutions Division)
8.80.108 Limitations on Loans, p- 355

(Board of Milk Control)

8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulaa, p. 21%2, 2691
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(Local Government Assistance Division)

I Incorporation by Reference of Rules for
Administering the 1995 CDBG Program, p. 993, 1794
I& II and other rules - 1996 Federal Community Development

Block Grant Program - 1996 Treasure State Endowment
(TSEP) Program - 1987 and 1988 Federal Community
Development Block Grant Programs, p. 2454

(Board of Investments)

8.97.715 and other rules - Municipal Finance Consolidation
Program - Montana Cash Anticipation Financing
Program, p. 360

8.97.1301 and other rules - Definitions - Forward Commitment
Feas and Yield Requirements for all Loansa -
Investment Policy, Criteria, and Preferences -
Interest Rate Reduction for Loans to For-profit
Borrowers funded from the Coal Tax Trust -
Infrastructure Loans, p. 1070, 17%6

(Economic Development Division)
I-XIXX Implementation of the Job Investment Act, p. 1075,
1666

(Board of Housing)

8.111.303 and other rules - Financing Programs - Qualified
Lending Inastitutions - Income Limits - Loan Amounts,
p. 2202, 2801

8.111.305 and other rules - Lending Imnstitutions - Loan
Servicers, p. 2577

(Board of Science and Technology Development)
8.122.601 Application Procedures for a Seed Capital Technology

Loan - Submission and Use of Executive Summary,.
p. 2204

EDUCATION, Title 10

(Board of Public Education)

I Class 7 American Indian Language and Culture

Specialist, p. 2089, 2802
10.55.601 Accreditation Standards: Procedures, p. 331, 1037
10.57.211 Teat for Certification, p. 2457
10.57.218 Teacher Certification: Renewal Unit Verification,
pP. 995, 2144
10.57.403 and other rule - Class 3 Administrative Certificate
- Class 5 Provisional Certificate, p. 1769, 2802
10.57.405 Class 5 Provisional Certificate, p. 2377, 2802

(State Library Commission)

10.102.5102 and other rule - Allocation of Punding Between
Federations and Grant Programs - Arbitration of
Disputes Within Federations, p. 19
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FAMILY SERVICHES, Department of, Title 11

I and other rules - Pair Hearings and Review of
Records by the Department Director, p. 997, 1423

11.5.1002 Day Care Rates for State Paid Day Care, p. 740, 1117

11.7.306 Right to a Fair Hearing in Regard to Foster Care
Support Services, p. 1002, 1424

11.7.313 Model Rate Matrix Used to Determine Payment to Youth
Care Faclilities, p. 736, 1118

11.7.603 Forter Care Support Bervices - Diaper Allowance,
p. 93, 930

11.12.104 Minimum Requirements for Application for Youth Care
Facility Licensure, p. 1000, 1425

11.13.101 Model Rate Matrix to Basjc Level Therapsutic Youth
Group Homes, p. 738, 1119

11.14.225 Caregivers in Day Care Centers for Children, p. 526,
931

11.14.605 Sliding Fee Scale Chart Used to Determine
Eligibility and Copayments for State Paid Day Care
Under the Block Grant Program, p. 872, 1325

FISH, WILDLIFE ARK:

I Application Process and Criteria for a 8cientific
Collectore Permit, p. 373

12.2.501 Crappies as Nongame 8Species in Need of Management,
p. 429, 1571

12.6.701 Wearable Personal FPloatation Devices for Each Person
Aboard Any Motorboat or Vessel Launched Upon the
Waterways of Montana, p. 1495, 2251

{(Fish, Wildlife, and Parks Commisaion)

12.6.801 Boating Closure on the Upper End of Hauser Reservoir
from October 15 through December 15 Each Year,
p. 1386, 1935

12.6.901 Creating a No Wake Speed Zone near Rock Creek Marina
in Fort Pack Resesrvolr, p. 2459, 270

12.6.901 Restriction of Motor-propelled Water Craft on the
Blackfoot, Clark Fork, and Bitterroot Rivers,
p. 557, 1120

12.6.901 No Wake Speed Zone in the North Shore and Marshall
Cove of Cooney Reservoir, p. 555, 1038

12.6.904 Public Access Below Rainbow Dam and Madison Dam,
p. 333, 932

(Pish, Wildlife, and Parks Commission and Department of Fish,

Wildlife, and Parka)

I Teton-Spring Creek Bird Preserve Boundary, p. 1772,
2252

I-XI1 and other rule - PFuture Fisheries Program -
Categorical Exclusions, p. 1866, 153

12.3.104 and other rules - Licensing, p. 221

12.9.208 Abandonment of the Skalkaho Game Preserve, p. 2731
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42.402

44.103
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icl

and other rules - Electrical Supply Shortage, p. 12,
1039

O! CIENCES, D rtment of, Title 16

Personal Care Facilitiea - Application of Other
Licensure Rules to Personal Care Facilities, p. 435,
852

Adult Day Care Centers - Application of Other
Licensure Rules to Adult Day Care Centers, p. 433,
853

Aboveground  Tanks - Minimum Standards for
Aboveground Double-walled Petroleum Storage Tank
Systema, p. 1087, 2491

Tuberculosis Tesating of Employees in a Day Care
Center, p. 564, 1041

and other rulea - Communicable Diseases - Control
Measures for Communicable Diseases, p. 751, 1127
Dead Human Bodies - Transportation of Dead Human
Bodiere, p. 431, 850

and other rules - Health Care Facilities -
Construction Standards for Hospices and Specialty
Mental Health Care Facilities, p. 437, 851

and other rules - Evaluation of Asbestoa Hazards and
Conduct of Asbestos Abatement - Requirements for
Accreditation and Permitting of, and Training
Courses for, Persons Involved in Asbestos Abatement
- Requirements for Permits for Asbestos Abatement
Projects, p. 874, 1578

and other rule - Asbestoa - Accreditation of
Asbestos-related Occupationas - Penalties for
Viclations of Asbestos Laws and Rules, p. 109%, 1579
and other rules - Hazardous Waste - Control of

Hazardous Waste, p. 560, 1042

and other rule - Underground Storage Tanks - Minimum
Standards for Underground Piping, p. 1081, 2488
and other rule - Underground Storage Tanks - Minimum
Standards for Double-walled UST Systems, p. 1084,
2489

(Board of Health and Environmental Sciences)

16,

16.

8.401

8.1404

and other rules - Air Quality - Emergency Procedures

- Ambient Air Monitoring - Visibility Impact
Assessment - Preconstruction Permits - Stack Heights
- Diapersion Techniques - Open Burning -

Preconstruction Permits for Major Stationary Sources
or Major Modifications Located Within Attainment or
Unclassified Areas - Operating and Parmit
Application Fees - Operating Permits - Acid Rain
Permits, p. 3070, 535, 848

and other rules - Air Quality - Opacity Requirements
at Kraft Pulp Mills, p. 254, 1572
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16.14.101
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8
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.705
.1301

-1402

L1414

.1903

.18.301
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Alr Quality - Increasing PFees for the Smoke
Management Program, p. 1004, 1669

and other rules - Water Quality - BSurface and
Groundwater Quality Standards - Mixing Zones -

Nondegradation of Water Quality, p. 743, 1098, 1798,
2256

Water Quality - Water Use Claasifications on Indian
Regervations, p. 530, 1799

Water Quality - Criteria for Determining
Nonsignificant Changes in Water Quality, p. 531,
1040

AL QUALI Depar n i 17

and other rules - B8Solid Waste - Transfer from
Department of Health and Environmental Sciences -
S0lid Waste Management, p. 2253

and other rules - Occupational Health - Transfer
from Department of Health and Environmental Scienceas
- Radiation Control - Occupational Health, p. 433
and other rules - Hazardous Waste - Transfer from
Department of Health and Environmental Sciences -
Hazardous Waste Management, p. 2416

and other rules - Incorporations by Reference of
Federal Regulations - Definitions - Regulatory
Requirements Governing Hazardous Waste and Used 011l
-~ Prohibiting Used 0il as Dust Suppressant, p. 1402,
1936

and other rules - Underground Storage Tanks -
Transfer from Department of Health and Environmental
Sciences - Underground Storage Tanka, p. 2257

and other rules - Updating Federal Incorporations by
Reference, p. 20

Environmental Review)

Water Quality - Temporary Water Standarde for Daisy
Creeak, Stillwater River, Figher Creek, and the
Clark’'s Fork of the Yellowstone River, p. 1652,
1872, 2211

and other rules - Air Quality - Volatile Organic
Compounds Definitions, p. 1645, 2410

and other rule - Air Quality - Replacing Equipment
Due to Malfunctions, p. 1640, 2411

and other rule - Air Quality - Open Burning in
Eastern Montana, p. 1634, 2412

and other rule - Air Quality - Particulate Emiassion
Limits for Fuel Burning Equipment and Industrial
Processes, p. 1636, 2413

Air Quality - Sulfur Oxide Emissions from Lead
Smelters, p. 1644, 2414

and other rule - Air Quality - Air Quality Operation
Fees - Alr Quality Permit Application Fees, p. 1648,
2415

and other rules - Water Quality - Wagtewater
Treatment Works Revolving Fund - Loans for Certain
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Solid Waste Management and Stormwater Control
Projects, p. 2206

16.20.603 and other rules - Water Quality - Surface and
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212

T PORTATI

I and other rules - Establishing Refund Percentages
for PTO or Auxiliary Engines - Motor Fuels, p. 2733

I Registration of Interstate and Intrastate Motor
Carriers, p. 890, 1416

I-IV Staggered Registration of Motor Carriers with
Multiple Fleets of Vehiclea, p. 1773, 2422

18.6.202 and other rules - Outdoor Advertising Regulations,
p. 39

18.7.201 and other rules - Location of Utilities in Highway

Right of Way, p. 258, 854, 1043

(Transportation Commission)

18.6.211 Application Fees for Outdoor Advertising, p. 2091,
158

18.6.211 Temporary - Application Fees for Outdoor
Advertising, p. 1294

CORRECTIONS rtment o

(Board of Pardons and Parole)
20.25.101 and other rules - Revision of the Rules of the Board
of Pardong and Parole, p. 2461

TIC D

Notice of Application for Certificate of Public
Advantage by the Columbus Hospital and Montana
Deaconess Medical Center, Great Falls, Montana,
p. 2579

I-VIII gpecifying the Procedure for Review, Approval,
Supervision and Revocation of Cooperative Agreements
between Health Care Facilities or Physicians -
Igsuance and Revocation of Certificates of Public
Advantage, p. 1006, 1296, 1938

I-X and other rules - Adoption of the 1994 Uniform Fire
Code and the 1994 Edition of the Uniform Fire Code
Standards, p. 1497, 439

23.4.201 and other rules - Administration of Preliminary
Alcohol Screening Tests - Training of Peace Officers
Who Administer the Tests, p. 2093, 2805

23.5.101 and other rules - Adoption of Subsequent Amendments
to Federal Rules Presently Incorporated by Reference
- Motor Carrier and Commercial Motor Vehicle Safety
standard Regulations, p. 2380, 2807
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(Board of Crime Control)

23.14.405
23.14.423

23.14.802

Peace Officers with Out-of-State Experience Who Seek
Certification in Montana, p. 2745

and other rules - Training and Certification of Non-
Sworn Officers and Coroners, p. 1873, 271

and other rules - Peace Officer Standards and
Training Advisory Council - Revocation and/or
Suspension of Peace Officer Certification, p. 1883,
2811

LABOR AND INDUSTRY, Department of, Title 24

I-XV
24.11.606
24.12.201
24.14.101
24.16.9007
24.21.414
24.28.101
24.29.704"
24.25.706

24.30,102

24.30.701

24.30.1201

24.30.1701

4-2/22/96

and other rules - Operation of the Uninsured
Employers’ Fund and the Underinsured Employers’
Fund, p. 1099, 1668

and other rules - Apprenticeship Programs, p. 758,
1418

Operation of the Contractor Registration Program,
p. 1548, 2146

Personal Assistants - Application of Certain Labor
Laws, p. 1627, 2145

and other rule - Workers’ Compensation Data Base
System - Attorney Fee Rule, p. 2487, 2893, 675, 856
Operation of the Uninsured Employers’ Fund and the
Underinsured Employers’ Fund, p. 101, 280, 444, 933
and other rules - Unemployment Insurance Taxes,
p. 1388, 1950

and other rules - New Horizons Program, p. 2747
and other rulea - Maternity Leave, p. 2749
Prevailing Wage Rates - Service QOccupations, p. 442,
1129

Wage Rates for Certain Apprenticeship Programs,
p. 1887, 2812

and other rules - Workers’ Compensation Mediation,
P- 2216, 2818

and other rules - Workers’ Compensation Matters -
State Compensation Insurance Fund, p. 1395, 1953
and other rules - Exemption of Independent

Contractors for Workers’ Compensation, p. 1399

and other rules - Occupational Safety and Health
Standards for Public¢ Sector FEmployment - Logging
Safety for Public Sector Employment, p. 2581, 273
and other rules - Boilers - Responsibility for
Operation of the Boiler Inspection Program is
Transferred from the Department of Labor and
Industry to the Department of Commerce, p. 1132
and other rules - Hoisting and Crane Qperators -
Responsibility for Operation of the Hoisting and
Crane Operator Licensing Program is Transferred from
the Department of Labor and Industry to the
Department of Commerce, p. 1133

and other rules - Construction Blasters -
Responaibility for Operation of the Construction
Blaster Licensing Program is Transferred from the
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Department of Labor and Industry to the Department
of Commerce, p. 1134

24.30.2542 and other rules - BSafety Culture Act - Safety
Committee, p. 1542, 445
24.31.101 and other rules - Crime Victims Compensation

Program, p. 2751

(Workers’ Compensation Judge)
24.5.316 and other rules - Procedural Rules, p. 50

(Board of Labor Appeals)

24.,7.306 Board of Labor Appeals - Procedure Bafore the Board
of Labor Appeals, p. 440, 1045

(Human Rights Commission)

24.9.102 and other rules - Procedures Before the Human Righta
Commigeion, p. 1525, 2264

STATE LANDS, Department of, Title 26

(Department State Lands and Board of Land Commissioners)

26.3.137 and other rules - Changes in the Recreational Use
License Fee - Rental Rates for State Lands, p. 3177,
1047

26.6.411 Nonexport Agreement for Timber Sales from State
Lands, p. 1104, 1803, 2153

(Board of Land Commissioners and Board of Environmental Review)

26.4.161 Requirement for an Operating Permit for Hard Rock
Millas that are not Located at a Mine Site and that
ufe Cyanide, p. 1102, 2498

26.4.410 and other rules - Renewal of Strip Mine Oparating
Permits - Regulation of Coal and Uranium Prospecting
p. 1106, 2263

LIVESTOCK, Department of, Title 33

8.79.101 and other rules - Transfer of Milk Control Bureau
and Board of Milk Control Rules to the Department of
Livestock, p. 456

(Milk Control Bureau)

8.79.101 and other rules - Definitions for the Purchase and
Resala of Milk - Transactions Involving the Resale
of Milk - Regulation of Unfair Trade Practices,
p. 2585, 455

(Board of Milk Control)

8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulaa, p. 2192, 2691

32.3.121 and other rules - Disease Control - Animal Feeding,
Slaughter, and Disposal - Fluid Milk and Grade A
Milk Products - GQeneral Licensing and Provisions -
Marketing of Livestock - Branding and Inapection,
p- 376
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32.8.103

26.2.101

26.2.201

26.2.628

26.2.628

26.2.701
26.2.703

26.2.703

26.6.101
26.6.402
36.2.201
36.2.608
36.6.101
36.10.115
36.11.102
36.12.1101
36.19.101

36.20,102
36.24.101

4-2/22/96
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Circumstances Under Which Raw Milk May be Sold for
Human Consumption, p. 2222

E ERV, artment of, Title 36

Reject, Modify, or Condition Permit Applications in
the 8ixmile Creek Basin, p. 1893, 2693

Procedures for Collecting Processing Fees for Late
Claims, p. 764, 1326

Department of State Lands Model Procedural Rule,
p. 1777, 274

and others rules - Leasing or Other Use of State
Lande - Sale of State Lands - Schedule of Fees -
Homesite and Parmyard Leases - Antiquities on State
Lands - Ownership Records for Non School Trust Land,
p- 225

and other rules - Repsal of Department of State
Lands Rules - Implementing the Montana Environmental
Policy Act, p. 2098, 275

and other rules - Repeal of Department of State
Lands Rules - Implementing the Montana Environmental
Policy Act, p. 1954--This Notice of Repeal was
incorrectly published and will not be effeactive.
and other rule - Transfer from Department of State
Lands - Citizen Participation in Agency Decisions,
p- 1955

and othar rules - Repeal of Department of State
Lands Rules - Citizen Participation in Agency
Decisions, p. 2099

and other rules - Repeal of Department of State
Lands Rules - Citizen Participation in Agency
Decisions, p. 1957--This Notice of Repeal was
incorrectly published and will not be effectivae.
and other rules - Tranasfer from Department of State
Lands - Foreatry, p. 1958

and other rules - Christmas Tree Cutting - Control
of Timber Slash and Debris - Fire Management and
Forest Management, p. 2758, 59, 379

Board Model Procedural Rule, p. 1776, 276

Fees for Environmental Impact Statemente, p. 1891,
2692

and other rules - Referendums for Creating or
Changing Conservation District Boundaries -
Conservation District Supervisor Electiona, p. 2755
and other rules - Fire Management, p. 2760

and other rules - Christmas Tree Cutting - Control
of Timber Slash and Debris, p. 59, 379
Establishing Procedures for Collecting Processing
Feea for Late Claims, p. 2763

and other rules - Reclamation and Development Grants
Program, p. 228

and other rules - Weather Modification, p. 381

and other rules - Wastewater Treatment Revolving
Fund Act, p. 1778, 2423
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(Board of 0il and Gas Conservation)

36.22.305 and other rules - Naming of Pools - Illegal
Production - Restoration of Surface - Regulations to
Implement the Natural Gas Policy Act, p. 232

36.22.1242 Rate of the Privilege and License Tax on 0il and Gas
Production, p. 566, 1055

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

I-v and other rules - Chemical Dependency Educational
Courges, p.- 391

I-ViI Medicaid Self-Directed Personal Care Services,
p. 1656, 2823

1-XI and other rules - Medicaid Coverage - Reimbursement
of Therapeutic Family Care, p. 1302, 2501, 159

I-XXXV and other rules - AFDC, Food Stamps and Medicaid
Assistance Under the FAIM Project, p. 2591, 284

I-XL and other rules - Traditional JOBS Program - FAIM
JOBS Program - FAIM Employment and Training,
p. 2619, 277

11.7.103 and other rules - Children in PFoster Care, p. 2462,
458

11.7.510 Goal for Reducing the Percentage of Children in
Foster Care for Two or More Years, p. 2224, 2792

16.10.702A Reduction of the Requirad Height of Water Risers in
Trailer Courts, p. 2384, 161

16.10.1501 and other rules - Swimming Pool Licensing
Requirements, p. 2642

16.24.104 Children’s Special Health Services - Eligibility

16.32.399K
46.6.405
46.10.108
46.10.512
46.11.112

46.12.505

46.12.506

46.12.508
46.12.590
46.12,605

46.12.805

Requirements for the Children’s Special Health

Services, p. 1413, 1804

Utilization Review in Medical Assistance Facilities,
234

and other 7rules - Vocational Rehabilitation

Financial Needs Standards, p. 2779

and other rules - AFDC Monthly Reporting - Budgeting

Methods, p. 1898, 2499

and other rule - AFDC Earned Income Disraegards,

p- 1661, 2154

and other rules - Food Stamp Budgeting Methods -

Monthly Reporting Regquirements, p. 1895, 2500

and other rules - MNedicaid Cost Report Filing

Doadlines - Physiclan Attestation for Certain

Providers, p. 2787, 459

and other rule - Medicaid Reimbursement for

Outpatient Hospital Emergency, Clinic and Ambulatory

Surgery Services, p. 237

Medicaid Reimbursement for Outpatient Hospital

Imaging and Other Diagnostic Services, p. 1560, 1961

and other rules - Medicaid Reimbursement for

Regidential Treatment Services, p. 243

Medicaid Coverage and Reimbursement of Dental

Services, p. 1553, 1968

and other rule - Medicaid Coverage and Reimbursement

of Durable Medical Equipment, p. 1563, 1570
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46.13.303

46.30.507

PUB, RV

I-XXIXx

38,5.1301

38.5.2202

E D

I
I

42.11.103
42.15.101

42.15.316
42.15.401
42.15.416
42.15.506
42.17.101
42,19.401
42.21.106
42.22.1311
42.22.1311
42.22.1311
42.23.111
42.23.302
42.31.101
42.31.2101
41.34.101

42.35.101
42.36.101
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and other rules - Low Income Energy Awsistance
Program, p. 1557, 2157
and other rules - Child Support Enforcement

Distribution of Collections - Non-AFDC Services,
p. 2765

of, Title 38

Filing of Proof of Insurance by Commercial Tow Truck
Firms, p. 892, 1422

Affiliated Interest Reporting Requirements - Policy
Guidelines - Minimum Rate Case Filing Standards for
Electric, Gas, Water and Telephone Utilities,
p. 1903

and other rules - Telephone Extended Area Service,
p. 1017, 2038

and other rules - Pipeline Safety, Including Drug
and Alcohol Testing, p. 1631, 2425

le 42

and other rules - Real Property, p. 107

Ytemized Deductions for Health Insurance, p. 2100,
2848

and other rules - Liquor Privatization Rules, p. 66
and other ruleasa - Biennial Review of Chapter 15 -
Composite Returns, p. 78

Extensions - Late Pay Penalty, p. 1927, 2507

and other rules - Madical Savings Account, p. 61
and other rules - Recycling Credit, p. 2109, 2850
Computation of Residential Property Tax Credit for
Rlderly, p. 1925, 2851

and other rules - Withholding and 0ld Fund Liability
Taxes, p. 97

and other rules - Low Income Property Rules - Income
and Property Tax Relief Rules, p. 87

and other rules - Personal Property, p. 2653

and other rule - Industrial Property, p. 2230, 162
Industrial Machinery - Rquipment Trend Factors,
p. 1921, 2508

Emergency - Industrial Machinery and Equipment Trend
Pactors, p. 857

and other rules - General and Special Provisions for
Corporation License Tax, p. 68

and other rule - Corporate Tax Returns - Deductions,
p. 2316, 2852

and other rules - Cigarette and Tobacco, p. 2114,
2853

and other rules - Contractor Gross Raeceipts,
p. 2103, 2854

and other rules - Dangercus Drug Taxes, p. 2228,
2856

and other rules - Inheritance Tax Ruleg, p. 91

and other rules - Inheritance Taxes, p. 70
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SECRETARY OF STATE, Title 44

1.2.419

44.5.107

Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239, 2694

and other rules - Fees for Limited Liability
Companies and Limited ©Liability Partnerships,
p- 1551, 2158

(Commissioner of Political Practicas)

44.10.331
SOCIAL

I

I

I-v

I-IX

I-XVI1
I-XLIV
46.6.405
46.10.403
46.12.204
46.12.503
46.12.520
46.12.550
46.12.590
46.12.1001
46.12.1222

46.12.3803

Overlapping Work Hours - Multiple Salaries from
Multiple Fublic Employees, p. 115

Designation of Contributions - Combined Contribution
Limite for Write-in Candidates, p. 129

and other rule - Campalgn Contribution Limitations -
Surplus Campaign Funds, p. 1298, 2048

and other rule - Contribution Limitations, p. 127

L I VIC

and other rules - AFDC Child Care Services - At-risk
Child Care Services, p. 831, 1153

and other rules - Medicaid Personal Care Services,
p. 814, 1191

Medicaid Eatate Recoveries and Liens, p. 1109, 2837
Self-Bufficiency Trusts, p. 446, 935, 1135

Health Maintenance Organizations, p. 895, 1974, 2155
and other rules - Developmental Disabilities
Eligibility - Adult and Family Sexvices Staffing,
p. 568, 1136

and other rules - Vocational Rehabilitation
Financial Need Standarda, p. 1024

AFDC Asaistance Standards, p. 801, 1150

Medicaid Recipient Co-payments, p. 806, 1159

and other rules - Medicaid Inpatient and Outpatient
Hospital SBervices, p. 779, 11632

and other rules - Medicaid Podiatry - Physician and
Mid-Level Practitioner Services, p. %13, 1580

and other rules - Medicaid Home Health Servicaes,
p. 808, 1182

and other rules - Medicaid Residential Treatment
Services, p. 768, 1201

and other rules - Medicaid Transportation Servicesa,
p. 821, 1218

and other rules - Medicaid Nursing Facility
Serviceas, p. 790, 1227

Medically Needy Income Standards, p. 766, 1246
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed that all appointing authorities of all appointive
boards, commisgions, committees and councils of state
government take positive action to attain gender balance and
proportional representation of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State
publish monthly in the Montana Adminiagtrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments effective in January 1996, appear.
Vacancies scheduled to appear from March 1, 1996, through

May 1, 1996, are ligted, as are current vacancies due to
resignations or other reasons. Individuals interested in
serving on a board should refer to the bill that created the
board for details about the number of members to be appointed
and necessary qualifications.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
publighed.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
February 7, 1996.

For the most up-to-date information of the status of
memberahip, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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