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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 3 

The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opiniona and state 
declaratory rulings. Special notices and tables are inaerted at 
the back of each register. 
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BEFORE THE DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to renewal dates 

NOTICE OF PROPOSED AMENDMENT 
OF 8.2.208 RENEWAL DATES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On March 9, 1996, the Department of Commerce proposes 

to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.2.208 RENEWAL DATES (1) through (d) will remain the 
same. 

(e) April 1 is the renewal date for licenses and other 
authorities granted by the boarde of physical therapy 
examiners, and is the renewal date for guides and professional 
guides (regulated by the board of outfitters!; 

(f) through (q) will remain the same. 
(r) December 31 is the renewal date for licenses and 

other authorities granted by the boards of eHtfitters, nursing, 
public accountants, realty regulation, social work examiners 
and professional counselors, and is the renewal date for 
outtitters (regulated by the board of outfitters). property 
managers (regulated by the board of realty regulation), 
dangerous drug registration (regulated by the board of 
pharmacy) and cosmetology, manicuring and electrology schools 
and cosmetologists, manicurists, electrologists and instructors 
(regulated by the board of cosmetologists)." 

Auth: Sec. 37·1·101, MCA; IM£, Sec. 37·1·101, MCA 

REASON: This amendment is necessary to enable staff of the 
board of outfitters to more efficiently handle the renewals for 
outfitters and guides. At the present time all licensees renew 
at the same time. Additionally, the later renewal date allows 
outfitters to assess the need for guides after they have booked 
clients in the beginning of the year. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Outfitters, Lower Level, Arcade Building, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620·0513, or by 
facsimile to (406) 444·1667, to be received no later than 5:00 
p.m., March 7, 1996. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the Board of Outfitters, Lower Level, Arcade Building, 
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111 North Jackson, P.O. Box 200513, Helena, Montana 59620-0513, 
or by facsimile to (406) 444-1667, to be received no later than 
5:00p.m., March 7, 1996. 

5. If the Board receives requests for a publid hearing on 
the proposed amendment from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 170 based on the 1713 
licensees in Montana. 

DEPARTMENT OF COMMERCE 

BY: ' J \/)0 -
ANDY POotEf DEPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

ROBERT P. VERDON, RULE REVIEWER 

Certified to the Secretary of State, January 29, 1996. 

3-2/8/96 MAR Notice No. 8-2-4 
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BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed ) 
adoption of a new rule pertain-) 
ing to vaginal birth after ) 
cesarean delivery ) 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION OF NEW 
RULE I VAGINAL BIRTH AFTER 
CESAREAN (VBAC) DELIVERIES 

TO: All Interested Persons: 
1. On March 5, 1996, at 10:30 a.m., a public hearing will 

be held in the conference room of the Professional and 
Occupational Licensing Bureau, Lower Level, Arcade Building, 
111 N. Jackson, Helena, Montana, to consider the proposed 
adoption of a new rule pertaining to vaginal birth after 
cesarean delivery. 

2. The proposed new rule will read as follows: 

"I VAGINAL BIRTH AFTER CESAREAN IYBACl DELIVERIES 
(1) A licensed direct entry midwife shall not assume 

primary responsibility for prenatal care and/or birth 
attendance for women who have had a previous cesarean section, 
unless ALL of the following conditions are met: 

(a) An informed consent statement, on a form prescribed 
by the board, shall be signed by all prospective VBAC parents 
and the licensee, and retained in the licensee's records. The 
form shall include: 

(i) VBAC educational information, including history of 
VBAC and client's own personal information; 

(ii) associated risks and benefits of VBAC at home; 
(iii) a workable hospital transport plan; 
(iv) alternatives to VBAC at home; 
(v) other information as required by the board. 
(b) A workable hospital transport plan must be 

established for home VBAC. The plan shall include: 
(i) provision for physician/hospital back-up, e.g., 

through the physician/hospital policy on back-up; 
(ii) place of birth within 30 minutes of transport to 

the nearest hospital able to perform a cesarean; 
(iii) readily available phone numbers for physician back

up and nearest hospital, in writing, in client's records; 
(iv) phone contact with nearest hospital prior to any 

transport to notify that transport is in progress_ 
(c) Licensee shall obtain prior doctor/hospital cesarean 

records, in writing, prior to acceptance of the woman as a 
client, and shall analyze the indication for the previous 
cesarean, and retain the records and a written assessment of 
the physical and emotional considerations in licensee's files. 
Records which show a previous classical uterine incision are a 
contraindication to VBAC at home, and shall require immediate 
transfer of care of the client. If a licensee is unable to 
obtain written records, the licensee shall not retain the woman 
as a client. 
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(d) VBAC deliveries shall be performed by a fully 
licensed midwife (not an apprentice licensee), skilled with 
VBAC support, able to assess true complications and 
emergencies, to be present from the onset of active labor, 
throughout the immediate postpartum period. 

(2) The board shall conduct a "sunset• review, including 
the necessity for and safety of the VBAC rule, on or about May, 
2001, or five years from the effective date of this rule.• 

Auth: Sec. 37-27-105, MCA; ~. Sec. 37-27-105, MCA 

~: The proposed new rule will establish standards for 
evaluation and care of women who have had a previous cesarean 
birth, but wish to have a VBAC at home with a licensed direct 
entry midwife in attendance. VBAC birth at home is a 
controversial subject and will therefore be considered high 
risk insofar as evaluation and strict guidelines for available 
physician and hospital back-up, but will not require transfer 
of care to a physician in every case. The proposed rule will 
reinforce the language of 37-27-311(2) (g), MCA, which states: 
"a health care provider's liability in rendering care or 
assistance in good faith to a patient of a direct-entry midwife 
in an emergency situation is limited to damages caused by gross 
negligence or by willful or wanton acts or omissions.· 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
February 23, 1996, to advise us of the nature of the 
accommodation that you need. Please contact Cheryl Brandt, 
Board of Alternative Health Care, 111 N. Jackson, P.O. Box 
200513, Helena, Montana 59620-0513; telephone (406) 444-5436; 
Montana Relay 1-800-253-4091; TDD (406) 444-2978; facsimile 
(406) 444-1667. Persons with disabilities who need an 
alternative accessible format of this document in order to 
participate in this rule-making process should contact Cheryl 
Brandt. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Alternative Health Care, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile, number (406) 444-
1667, to be received no later than 5:00p.m., March 7, 1996. 

5. Carol Grell, attorney, has been designated to preside 
over and conduct this hearing. 

ROBERT P. VERDON 
RULE REVIEWER 

BOARD OF ALTERNATIVE HEALTH CARE 
MICHAEL BERGKAMP, N.D., CHAIRMAN 

' ~ 
BY: I 

ANDY POOLE,/ DEPUTY biRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, January 29, 1996. 
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BEFORE THE BOARD OF CLINICAL LABORATORY 
SCIENCE PRACTITIONERS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment and repeal of rules 
pertaining to the practice of 
clinical laboratory science 

NOTICE OF PROPOSED AMENDMENT 
AND REPEAL OF RULES PERTAIN
ING TO THE PRACTICE OF 
CLINICAL LABORATORY SCIENCE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On March 9, 1996, the Board of Clinical Laboratory 

Science Practitioners is proposing to amend and repeal rules 
pertaining to the practice of clinical laboratory science. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined} 

"9 .13. 304 RENEWAL (1) All eliaieal labe:r:atory seieaee 
f1Faetitioaers' lieeases .,ill mEpire oa t~y 1 ef eaell year, 
eolllft'leAeiag iA the }Car 1995. A :r:eaewal aotiee will ee sent ey 
the boars to each lieense holder to the last assress ia the 
beard's files na later thaa Febr-.tary 1 of eaeh year. Failure 
te reeei<'e s-.teh aotiee shall aot :relie .. •e the lieease holder ot 
hiB obli!Jatioa to pay reae.,al fees ia such a maaaer that the) 
are receives B) the departmeat oR er befa:r:e the :r:eae.,al date. 
All lieeasees 111ust su-bmill the prE>fjer reaewal fee aad aay other 
foHIIB or soetlliiCHts ref!-.tires by the board. 

(2) A :r:eaewed lieenae shall be valid for oae ~ear 
follewiH!'f the CJEpiratieA Sate Sf the JlFC<'iBttSly held 
lieeaseleertifieate. 

(3} will remain the same, but will be renumbered (1)." 
Auth: Sec. 37-34-201, MCA; IM£, Sec. 37-34-305, MCA 

REASON; Board renewal dates are now regulated by the 
Department of Commerce under ARM 8.2.208, due the 
implementation the Uniform Professional Licensing and 
Regulation Procedures Act implemented by the 1995 Legislature. 

"6.13.306 CONTINUING EDUCATION REQUIREMENTS (1) and 
(1) (a) will remain the same. 

(b) Up to 14 hours earned in excess of the 14 hours 
required in a ealCHSa:r :licensing year may be carried over into 
the succeeding year. 

(c) through (3) (d) will remain the same." 
Auth: Sec. 37-34-201, 37-1-312, MCA; IM£, Sec. 37-1,306, 

37-34-201, MCA 

REASON: This proposed amendment is necessary to make the rule 
consistent with the renewal cycle set forth in ARM 8.2.208, the 
Department of commerce renewal rule. 
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"8.13.401 UNPROFESSIONAL CONDUCT For the purpose of 
implementing the provisions of seetien 37 34 396 37-1-307 and 
in addition to the provisions of 37-1-316, MCA, the board 
defines "unprofessional conduct" as follows: 

(1) resertin~ te fraud, misrepresentatien er deceit in 
obtainin~ a license, 

(2) aiain~. abettin~. assietin~ er hirin~ an individual 
te •,rielate er eireum-vent any ef the laws relatin~ te lieens'tlre 
under 'Fi!:le 37, chapter 3 q, t!CA, 

(3) fiaoin~ a elinieal laeeratery science er related 
license denied fer a reaeen taat weula be a reasen fer 
disciplinary aetien a~ainst a licensee in tais state, er 
SHspenaee, reoelted, plaeea en preeatien, er -.•el'tlntarily 
s'tlrrenaerea in anetaer jurisaietien, 

(4) pleaain~ ~Hilty te er hawin~ eeen fauna ~uilt~ ef a 
erime taat relates aawereel~ te the lieeftsee's practice ef 
clinical laborater~ seienee er- te the ability ef the licensee 
l:e praetiee elinieal laeeratery seienee, 

(5) pleaein~ !JHilty te er fiavin~ eeen feHna ~uilt~ ef a 
erime in•.•eh•in~ fra'tle, aeeeit, theft, er ether eeeeptien, 

(6) ··ielatien ef a aieeil"linar-~ eraer ef the eeara, 
(7) will remain the same, but will be renumbered (1). 
(8) failure te eeeperate with an in.esti~atien by staff 

fer tae beard, 
(9) through (11) will remain the same, but will be 

renumbered (2) and through {4) . 
(12) vielatin~ tae eenfiaentiality ef infermatien er 

Jmewlee~e eeneernin!J a patient: 
(13) will remain the same, but will be renumbered (5) .•· 
Auth: Sec. 37 34 291 37-1-319, MCA; IM£, Sec. 37 34 396, 

37-1-307, MCA 

REASON: These proposed amendments are necessary to avoid 
repeating sections set forth at 37-1-316, MCA, of the Uniform 
Professional Licensing and Regulation Procedures Act, 
implemented by the 1995 Legislature. 

3. The Board is proposing to repeal ARM 8.13.302 located 
at page 8-385, Administrative Rules of Montana. The authority 
section is 37-34-201, MCA and the implementing section is 37-
34-304, MCA. The Board is repealing this rule because the 
substance is now set forth at section 37-1-304, MCA, of the 
Uniform Professional Licensing and Regulations Procedures Act, 
implemented by the 1995 Legislature. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Clinical Laboratory Science Practitioners, Lower 
Level, Arcade Building, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to (406) 444-1667, 
to be received no later than 5:00p.m., March 7, 1996. 

5. If a person who is directly affected by the proposed 
action wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the Board of Clinical Laboratory Science Practitioners, 
Lower Level, Arcade Building, 111 North Jackson, P.O. Box 

3-2/8/96 MAR Notice No. 8-13-4 
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200513, Helena, Montana 59620-0513, or by facsimile to (406) 
444-1667, to be received no later than 5:00p.m., March 7, 
1996. 

6. If the Board receives requests for a public hearing on 
the proposed action from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed action, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 90 based on the 892 
licensees in Montana. 

BOARD OF CLINICAL LABORATORY 
SCIENCE PRACTITIONERS 
JOANN SCHNEIDER, CHAIRMAN 

BY: - , 1 ( /) \j 
ANDY POOLE, ~EPUTY DIRECTOR 
DEPARTMENT 'OF COMMERCE 

Certified to the Secretary of State, January 29, 1996. 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment ) 
of a rule pertaining to conduct) 
of nurses ) 

NOTICE OF ProPOSED AMEMMNr CF 
8.32.413 CONDUCT OF NURSES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On March 9, 1996, the Board of Nursing proposes to 

amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.32.413 CONDUCT OF NURSES (1) through (q) will remain 
the same-

(r) failing to comply with the contract provisions of the 
nurses' assistance program: 

(s) failing to sign for or accept a certified mailing 
from the board office." 

Auth: Sec. 37-1-136. 37-1-319. 37-8-202, MCA; IM£, Sec. 
37-1-136. 37-1-319, 37-8-202, MCA 

REASON: This amendment is being proposed to enaole the board 
to base disciplinary actions on the stated misconduct. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Nursing, Lower Level, Arcade Building, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, or by 
facsimile to (406) 444-1667, to be received no later than 5:00 
p.m., March 7, 1996. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the Board of Nursing, Lower Level, Arcade Building, 111 
North Jackson, P.O. Box 200513, Helena, Montana 59620-0513, or 
by facsimile to (406) 444-1667, to be received no later than 
5:00p.m., March 7, 1996. 

5. If the Board receives requests for a public hearing on 
the proposed amendment from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 

3-2/8/96 MAR Notice No. 8-32-40 
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Administrative Register. Ten percent of those persons directly 
affected has been determined to be 1500 based on the 15,000 
licensees in Montana. 

BOARD OF NURSING 
JEAN BALLANTYNE, MN, RN, 
PRESIDENT 

' ; \ 
} 

( 
BY: . • . 

ANDY POOLE, ~EPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

ROBERT P. VERDON, RULE REVIEWER 

Certified to the Secretary of State, January 29, 1996. 
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BEFORE THE BANKING AND FINANCIAL INSTITUTIONS DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to limitations on loans 

TO: All Interested Persona: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
8.80.108 LIMITATIONS ON 
LOANS 

1. On March 7, 1996, at 10:30 a.m., a public hearing will 
be held at the office of the Commissioner of Banking and 
Financial Institutions, 846 Front Street, Helena, Montana, to 
consider the proposed amendment of the above~stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.80.108 LIMITATIONS ON LOANS Ia the eeatext ef the 
fellewiag Ftlle, the fellewia~ aefiaitianB apply. 

(1) "Or~aaimatien" meaas a ee~eratiea, ge~ernmeat er 
~oYernmeHtal eueaLieiefl or a~eaey, Btleineee t~et, estate, 
truet, ~artnerehi~ er aeeeeiatiea 1 twa er mere ~ereene haoin~ a 
jeinE or eemmeR in~oereee, er aHy ether le~al er eB!RIIIereial 
efltity. 

(a) "PeraeR• meaae aR iaai..-iaual er aa er~aaimatien. 
(h) "Central" meaaa the e~ershi~ er beneficial central 

ef 59\ ef the eer~arate eteelt, er mare, eue shall fie eaast!'tlea 
te ee a lesser ~ereeatage ef ewaerahi~ if eaatral ia eoiaeat te 
haBit maaa~emeat. Ia as ease wBtlla eeatrel fie aeemea te exist 
fer this seetiaa wheR a ~ersea ewas er eeatrals lees than 25 
~ereeflt et t»e eer~eratiea• a eteeiL 'I'Ite a~~regatiefl at eertaia 
leaae te eharehelaere aRa their ee~eratieas shall iaeltlae 
these where a ~ersea is aeemea te eeatrel the ealoe~riee. 

(i) 'I'he aepartmeHt's aeeisieas eeaeerHiag eenErel will ee 
eaeea en analysis ef infe'nt'atien ahtaiaea dttria~ er frem hanlt 
examinatiens, tram re!fUeste frem a fiaHit, iadi..-iaual er 
ergaaimaloien, fram effieial aeeumente at the ar~aaimatien or 
frem aa~ ether reliaele eeurees that are aoailaele. 

(e) "Cammon eate~rise• A eemmoa enterprise will eltiet 
if the eJ~eetea source at repa)'lftenE fer each lflaH er eltteneieR 
at ereait is the same fer each person, where Efie ~ereeRe are 
relates threu~h eBIRIIIeR Cflntrel at the er~aRimatiea, er where 
separate persene eerre"' tram a fiaalt fer the p1:1~eee at 
ae!fUiria~ the same eatel'!):lrise, which Efiey •will mutually 
eealorol. 

(2) Per ~he fl~rpoee of this Fl:lle, leaas aaa exteaeieas of 
ereait te eeflarate ~el'!sane will ee eomeiaea fer leaaia~ limit 
flHFflosee whea it is seemed that a eommea eater~rise exists, or 
whea owaerehip al'! eoHtrel at an er~aaisatien by these flerseaa 
is a~pareRt. Loaaa and enteaeiene of ereait to eorpol'!atioas, 
flar~aershipe, jeint ..-enturee, aaa aseoeiatieae will ee 
eeRsiaeree te ee leaas or exteaeieaa of ereait to eorflorate 
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etaelt.ftalEiere wits eaatrellift!J iatereete, geaeral fldl"taere af a 
fl&l"taersl'lifl, veature fll"iaeifjale, aaEi f!l"imar) lfteftli:lere af 
iti!eaeiatieas, l"CSfleetLely. 'Pfie f!Br?tiea ef leaas al'? euteaeioae 
af ereEiit ta a til"ffi, f!ilrtaersfiifj, er uaiaearfjarateEi assaeiatioa 
fer "'.ftie.ft a f!creoa iaEii..-iEiually is legall)l resfjaasible will be 
eeesiEiereEi a loaa er exteaeiaa ef ereEiit ta tfie f!crsea. 

(3) All leaas, exteasiees af ereEiit, aaEi eolftlftitlfteate te 
lead er extead credit, iaeludia!J, but aat lilftited te. 

(a) direct leaae, 
(e) lettere ef eredit, 
(e) uadiebursed f!Brtieae at eaestruetioa, af!eratia!J, or 

otfier liaes of eredit, aet te exceed li111its establisfiiag ey 
writtea agreelfteat, aad sfiall be iaeluei..-e ef, aut aat li111iteEi 
ta, t.fte "aE!>.·aaeed f!ertiaas" of all leaes, e1:1t sfiall be li111ited 
te tfiese eoatraetually deeerieea aa· .. aaee li111itatiaas tfiat aeeur 
as f!art af a credit graatiag eaatraet. 

(d) uaaieeursea flartioas ef credit liaee eetaeliskeEi te 
eo..-er eoerdrafts, 

(e) ~:~adisbursed f!ortiaae ef ereEiit ears f!laas, 
( t) laaas, eJEteasieas at credit, or flartieifjatioa ia 

loaae ar exteasieae ef credit ealEi witfi recourse ta ar 
guaraateed by tfie eaelt, 

(!J) etfter Wr?ittea eolftlftitlfteats te lead er eJ•teaEi ereEiit 
will ee iael~:~EieEi ia ealeulatiag a f!e.rsaas' liability to a baal• 
fo.r leaEiiH!J lilftit flUI:'fleSes. Tfte ealeulatiea at a flcreea'e 
liability "'ill exclude leaas er f!Brtiaas at leaas Sf!eeifieall)l 
euelllf!teEi ey f!raw'isioas ef 3i! 1 43i!, ncr •. 

(4) A gua.raateea leaa er enteasiaa of e.reEiit sfiall ee 
agg.regated witfi a guaraata.r's etfie.r loaas aaa exteaeieas at 
eredit eal)l if tfte !JUa.raetar reeei•ee a aeeefit as tfie result 
of tfie !JUaraatee. 'l'ke tel'?ffi "aeeefit" is aefiaea as a sum of 
lftOaey, a tieaaeial eoeeideratiaa, Or? eemetkift"! af taegiale 
y.a±tte-,-

(1) In the context of this rule. the following 
definitions apply; 

(a) "Person" means an individual; a corporation; a 
government. governmental subdivision or agency; a busi~~s 
trust; an estate; a trust; a partnership or association; a 
limited liability company; two or more persons having a joint 
or common interest; or any other legal or commercial entity. 

(b) "Commitment to lend or extend credit" includes, but 
is pot limited to; 

Iii undisbursed portions of operating. construction or 
other lines of credit. up to limits established by a written 
agreement between the lender apd the borrower: 

!iil undisbursed portions of credit lines estab+ished-tQ 
cover oyerdrafte: 

liiil undisbursed portions of credit card plans; 
!ivl etandby letters of credit. 
lcl "Common enterprise" occurs whep two or more persons 

COmbine to acquire. operate or control a bueineee enterprise or 
property interest. Credit to a comroon enterprise includee; 

Iii loans or extensions of credit to two or more 
persons when; 
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<Al loans or extensions of credit are used for a common 
purpose: and 

(B) the expected source of repayment for each loan or 
extension of credit is the same for two or more of the persons. 
and those persons lack another source of income from which the 
loans or extensions of credit. together with the person's other 
liabilities, maY be fully repaid. 

!iil loans or extensions of credit made: 
jA) to persons who are related directly or indirectly 

through common control. including where one person is directly 
or indirectly controlled by another person; and 

!Bl substantial financial interdependence exists 
petween or among the persons. Substantial financial 
interdependence is deemed to exist when 50 percent or more of 
one person's gross receipts or gross expenditures. on an annual 
pasis, are derived from transactions with the other person. 

(dl "Control" means the following: 
!il the ownership. control or apility to vote 50\ or 

more of a corporation's outstanding voting stock. but shall be 
construed to be a lesser percentage if control of the 
corporation is evident. Tbe department's decisions concerning 
control will pe pased on analysis of information obtained from 
pank examinations: from requests by a bank. indjvi4ual or 
organization: from official documents of the corporation or 
from any other reliable sources that are available. In no case 
will control be deemed to exist when a person owns. controls or 
has the ability to vote less than 25\ of a corporation's 
outstanding voting stock. 

Ciil the ability to control. in any manner. the election 
of a majority of a corporation's directors; 

<iiil the power to exercise a controlling influence over 
khe management or policies of a corporation. The existence of 
such power may be acknowledged by the controlling person. the 
controlled corporation. or by the bank. It maY also be 
inferred by a reasonable person. 

(el The proceeds of a loan or extension of credit to a 
person will be deemed to be used for the 'direct benefit" of 
another person and the amount of the loan will be attributed to 
the other person when the proceeds. or assets purchased with 
the proceeds. are transferred to the other oerson. For the 
purpose of this definition. when the proceeds are used to 
acquire property. goods or services through a bona fide arm's 
length transaction. a direct benefit will not bave occurred 
with regard to the seller of the property. goods or services. 

Cil "Bona fide arm's length transaction" roeans an actual 
transaction. performed in good faith. petween two or more 
parties. with each party acting in his or her own self
interest. and motivated py ordinary fair-market considerations. 
If the parties involved in the transaction are related. whether 
through family membership. business connections. or other close 
affiliation, the existence of a bona fide arm's length 
transaction ~ill be determined by comparing the terms of the 
transaction ~ith what would have occurred had unrelated third 
parties been involved. 
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{ f l "Loan or extension of credit" includes. but is not 
limited to; 

I il direct loans. whether on the bank's books or 
charged off the bank's books. subject to the exclusions in 
(3) (a) below. 

{iil loans, extensions of credit. or participations in 
loans or extensions of credit sold with recourse to or 
guaranteed by the bank, 

liiil letters of credit. other than standby letters of 
credit, 

{2l For lending limit purposes. loans or extensions of 
credit will be cqmbined as follows; 

lal Loans or extensions of credit to a person will be 
coffibined with loans or extensions of credit to one or more 
other persons when; 

lil proceeds of a loan or extension of credit are to be 
used for the direct benefit of the other person or 

liil a common enterprise is deemed to exist between the 
persons. to the extent that loan proceeds are used for the 
benefit of the common enterprise and repayment is dependent 
upon the comrnon enterpriee. 

{bl A loan or extension of credit guaranteed by a pereon 
shall be aggregated with the person's other loane and 
extensione of credit only to the extent that the person 
receivee direct benefit from the loan 

lcl !f no direct benefit is received or no common 
enterpriee exiete. the cqmbined loans or extensions of credit 
to a commonly owned or controlled group of borrowere ehall not 
exceed three times the bank's lending limit. 

(3) the following items wjll not be included when 
calculating the amount of a penon's total loane and extensions 
of credit; 

lal Loans or exteneions of credit, and participations in 
loans and extensione of credit that have been sold. provided; 

Iii The loan. extension of credit. or the portion of 
the loan or extension of credit sold ae a participation is sold 
without recourse to the selling bank. and 

Iii! In the case of participation. 
agreement provides tor a pro rata sharing 
proportionate to the respective intereete 
and participating lenders. 

the participation 
of credit risk 
of the originating 

lA) Wbere a participation agreement providee that 
repayment must be applied firet to the portions eold. a pro 
rata sharing will be deemed to exiet only it the agreement also 
providee that, in the event of a default or comparable event 
detined in the agreement. participants must ~bare in all 
subsequent repayments and collections in proportion to their 
percentage participation at the time of the occurrence of the 
~ 

(b) Loans. or extensione of credit, including portions 
thereof that have been charged off the booke of the bank in 
whole or in part, provided that tbe amounte charged off are; 

{il unenforceable by reaeon of discharge in bankruptcy; 
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(iil no longer legally enforceable because of expiration 
of the statute of limitations or a judicial decision: or 

{iiil no longer legally enforceable tor other reasons. 
provided khat the bank maintains §ufficient records to 
demonstrate that the loan is unenforceable. 

(~l All other loans or portions of loans specifically 
exemoted by provisions of 32-l-432. MCA· or other applicable 
lsooL_" 

Auth: Sec, 32-l-432, MCA; IM£, Sec. 32-1·432, MCA 

R6A$0N: These amendments are necessary to clarify unclear 
areas, make the rule more comprehensive and bring the rule 
closer to rules in effect for national banks. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
February 26, 1996, to advise us of the nature of the 
accommodation that you need. Please contact Chris Leitheiser, 
Banking and Financial Institutions Division, P.O. Box 200546, 
Helena, Montana 59620-0546; telephone (406) 444-2091; Montana 
Relay 1-800·253-4091; TDD (406) 444-2978; facsimile (406) 444-
4186. Persons with disabilities who need an alternative 
accessible format of this document in order to participate in 
this rule-making process should contact Chris Leitheiser. 

4. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Banking 
and Financial Institutions Division, 846 Front Street, P.O. Box 
200546, Helena, Montana 59620-0546, or by facsimile, number 
(406) 444-4186, to be received no later than 5;00 p.m., March 
7. 1996' 

5. Annie M. Bartos, attorney, has been designated to 
preside over and conduct this hearing. 

BANKING AND FINANCIAL 
INSTITUTIONS DIVISION 
DONALD HUTCHINSON, COMMISSIONER 

') ~ I I \j 
BY; ''I I 

ANDY PooLij(, DEPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, January 29, 1996. 
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BEFORE THE BOARD OF INVESTMENTS 
DEPAR'IMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed ) 
amendment, repeal and adoption ) 
of rules pertaining to the ) 
Municipal Finance Consolidation) 
Program and the Montana Cash ) 
Anticipation Financing Program ) 

To: All Interested Persons. 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
ADOPTION OF RULES PERTAINING 
PERTAINING TO THE BOARD 
OF INVESTMENTS 

1. On February 28, 1996, at 9:00a.m., a public hearing 
will be held in the Board of Investments conference room, 555 
Fuller Avenue, Helena, Montana, to consider the proposed 
amendment, repeal and adoption of rules pertaining to the 
Municipal Finance Consolidation Act and the INTERCAP Program, 
in general. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.97,715 DEFINITIONS (1) through (2) (b) will remain the 
same. 

(c) "Eligible government unit" means eligible government 
unit as defined in 17-5-1604(3), MCA, 

(c) will remain the same, but will be renumbered (d). 
(e) "INTERCAP-EZ program" means the program described in 

ARM 8.97.913!2l. 
-te+ Jil "Loan agreement'' means the agreement, including 

the exhibits attached thereto and the security instrument, if 
any, between the borrower and the board or the bond or~ 
resolution of the eligible government unit, all as originally 
executed or as eae~ lllily from time to time be supplemented, 
modified or amended in accordance with the terms of the 
agreement aad ef tfie iaaeat:~re., or the resolution, 
respectively, 

(e) "Leeal !JO'"'ernmeat: tnlit" ft\eaae aay lllt;lHieipal 
eerperatiea er pelitieal s~edi,isioa ef the state, iaeludia!J 
wit:ae~t liRiitatioa aay eit~, tewa, eet~aty, waterer sewer 
distriet:, r~ral fire dist:riet, aeard ef re!Jeats ef the 
~ni.ersity s~steffl, eet~at~ heepital aistriet, sebeol distriet, 
81." ether taUiH!J aietriet. 

+£+ Jgl "Obligation" means any bond, note or bond 
anticipation note issued by a leeal an eligible government unit 
and payable from taxes, ~ special assessments, revenues 
derived from an enterprise owned by the ~ eligible 
government unit, or any combination thereof. 

(g) will remain the same, but will be renumbered (h). 
+fit lil "Reserve fund• means the Municipal Finance 

Consolidation Act reserve fund created -Hi by the board pursuant 
~ 17-5-1630, MCA. 

(jl "Short term obligation" meaps apy obligation with Q,n 
actual or stated term of less than 12 months." 

MAR Notice No. 8-97-43 3-2/8/96 



-361-

Auth: Sec. 17-5-1605, MCA; IM£, Sec. 17-5-1606. 
17-5-1611, MCA 

''8. 97.717 DESCRIPTION OF M!JNICIPAL FINANCE CONSOLIDATION 
ACT PROGRAMS (1) Under the Act, the board is authorized to 
develop methods to provide access to capital for Montana ±eea± 
eligible government units and to find ways to reduce borrowing 
costs through pooling and other efficiencies. 

(2) The Act authorizes the board to lena its credit fer 
up te $59 t~~illien fer its pre!! FaMe, eneept fer il;e short teFIII 
finance pre~raMe, whicb are eKelused fret~~ tbie eeilin~. ~he 
pre~rat~~s deoelepea uaaer the Aet preoide leans te leeal 
~e .. ermRente. 'Fbe bonae which finance these pre~ra111e are baeltea 
by the beard threu~h irrevocable a~reet~~ents te lend monies and, 
it aeeeseary, to repleaish tbe bead reee~es. 

(3) 'Fhe beard ma~ periodically authorize, issue, and 
offer for sale its bonds in an ameuat amounts determined by the 
board to be sufficient to purchase obligations of ±eea± 
eligible government units wbeee applications ha'>'e beea appre·,•ed 
ey tbe eoara pttrsttant to tbese rules, to pay costs of issuance 
of such bonds and to fund the reserve fund. provided. however. 
that the total principal amount of outstanding bonds does not 
exceed the amount authorized by 17-5-1608. MCA. 

(3) Separate series of bonds may be issued to finance the 
purchase of different types of obligations for various programs 
that may be created by the board pursuant to the Act. 

(4) Separate eeaas may be issued ts finance tl!.e pul"ebase 
of different t~pee of eeli~atieae. " 

Auth: Sec. 17-5-1605, MCA; IMP, Sec. 17-5-1602. 
17-5-1606. 17-5-1611, MCA 

"8.97.718 APPLICATION PROCEDURE (1) l\. local An eligible 
government unit may apply for financing under tbe Aet a program 
by submitting an application to the board on a form provided by 
the board. The form shall elicit sufficient information to 
ep~ble the board to determine wbether the eligible government 
unit and the proposed loan meets the requirements of 
17 5 1611(8). MCA and ARM 8.97.719. 'Fbe applieatiea shall 
eeatain. 

(a) a complete deseriptiea of the pul"pese er purposes fer 
wbieh the eeli~atieas are te be isstted, 

(el evidence tbat tbe leeal ~e • erftlllent unit flas taltea all 
steps necessary for tl!.e autbol"i~atiea aad issuaaee ef tbe 
eeli~atieas, iaclttdin~ tbe balain~ of aR} reqttired eleetiea er 
puelie bearia~s, 

(e) a description ef all eutstanaia~ ebli~atieas of tbe 
leeal ~e·rernmeat uait, if applicable, 

(a) a description of the proposed issue sf ebli~atiens 
inelueiia~ principal ameuHt, plfepesea maturities aad aay 
interest rate lifflitations, 

(e) a eepy et t::l!.e meet tfeeeat audit ef tl!.e eal::erprise, if 
the ebli~atieHs are to be made pa~able from tbe re·reauee of aa 
enterplfise, 

(f) a ~eaeral aeseriptiea of tbe eflaraeter of and •ralue 
at tfle property te be assesses and tfle aature of the ewnersl!.ip 
tbereef, aad a map of tbe pl"epesea district boundaries, it tbe 
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obli~atioas eoaoist of opeeial impro•efflCat district beads or 
rural special improoemeat aiotriet beads, 

(!J) a !JCaeral fiaaaeial otate111eat of Hte !JO'•'erfifReatal 
uait, aaa 

(b) aH) other iatormatioa aee111ea aeeeo~:~ary by the boaJ<d 
to eoaluate the applieatioa ia aeeoraaaee with these rules ana 
the Aet. 

(2) The bond program office of the board shall review the 
application to determine whether the application is complete 
under eubseetioa (1) of this rule. The bond program office may 
request the ±eea± eligible government unit to provide 
additional information relevant to the evaluation of the 
application under ARM 8. 97.719 H applicable. llftea !:fie ~ 
determination by tbe bond program Office deterllliHeB that the 
application is complete, the executive director and bond 
program office mav approve the loan. if authorized by these 
rules or board policy or it shall make a recommendation to the 
board for action on the application. The executive director 
shall have full discretion to refer any application to the 
board for its approval. 

(3) TH:e board's bead prosram eftiee may require 
aaditioaal iafor~~~ation from a local !JOoerameat uait before 
aetia!J oa aa applieatioa. If it appro~ee !:be applieatioa, the 
board efi:all aireet tfi:e board office to aotif~ !:fie loeal 
!JOoernmeat uait aaa Bball decide the aature of tfie agreemeat to 
be catered iato with !:fie local !J~~erament unit under k~4 
8.91.119, 8.91.128 and 8.91.121. If the application is 
approved. the bond program office shall notify the eligible 
government unit of the terms and conditions of the loan. " 

Auth: Sec. 17-5-1605, MCA; IM£, Sec. 17-5-1611, MCA 

"8.97.719 CRITERIA FOR EVALUATION OF ALL PROGRAM 
APPLICATIONS (1) will remain the same. 

(a) the lawfulness and validity of the purpose to be 
eonoiaerea ~ by the financing; 

(b) the ability of the ~ eligible government unit to 
secure borrowed money from other sources and the costs thereof; 

(c) the ability of the ~ eligible government unit to 
pay principal of and interest on its obligations when due; 

(d) through (f) will remain the same. 
(g) compliance with the underwriting standards of the 

board used to determine whether the ~ eligible government 
unit has sufficient funds or ability to repay a program loan. 
A copy of the applicable underwriting standards may be obtained 
from the bond program office; and 

(h) will remain the same. 
(2) As required by seetioft 2-4-305, MCA, notice is hereby 

given that (1} (a), (b), (c) and (d) repeat parts of 17-5-1611, 
MCA, and are included in this rule in order to provide the 
public with full disclosure of all evaluation criteria." 

Auth: Sec. 17-5-1605, MCA; IM£, Sec. 17-5-1611, MCA 

"6.97.720 AGREEMENTS (1) Upon approval of an 
application, the board will enter iato oae ot the tollowing 
agree111ento witH: the loeal !JOVOHlffiOat HRit, !llaY enter into i! 
conunitment agreement or may proceed to make the approved lm •. 
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(a) If the beaFEI has I'!Feeeefls a-ilable fFem the iesttaHee 
ef its 13sHEis, it ftlay eHteF iHte aft a!JreemeHE with the leeal 
!JeveFf!Rieftt Hftit fer the i11111efliate I'!Hrehase ef ebli§'atieHa ef 
the leeal §'eoCFRmeHt HHit Hpea EeFf!IS set b~ the eeaFfl. 

(e) If the eearfl flees aet have pFeeeefle available tram 
the ieettaftee ef its beafls, it ma~ eateF iate aH a§'reemeat with 
the leeal §'BoerftflleHt Hait whereiH the eeaFd will agree that it 
will pHFehase ebli§'atieae ef tohe leeal §'BoeFftflleftt HftiE, ia aft 
ameHat aet te exeeefl a pFi8eipal ameHat appre•.·ee by the bearfl, 
Hpea the isaHaaee by the beaFd at itoe ebli§'atieas. 

(2) As Fe~iree by this FHle, a leaH a§'reemeat 1oill be 
eHtoerefl iate bet~eea tohe leeal §'eoernme8t Hftit aHEI the beard 
fer a pre§'Fam leaH. A loan agreement must be executed and 
delivered prior to disbursement of any loan funds. The loan 
agreement must be fHll~ exeeHtefl prier te eisbHrsemeat ef leaa 
~ contain the pledges. agreements and covenants necessary 
and appropriate to the type of loan being made and the project 
being financed. 

(a) '!'he leaa a§'Feeme8E will be seettrefl by the leeal 
§'e"eFftllleHt HftiE'S plefl§'e te a88Hall~ apprspriate fHftSB fer the 
payme8t ef pFiaeipal aHa iatereet as EIHe, anfl by a seeHFit:)l 
iatoerest, te the e1tteato le!Jall} peFmissiele. 

(3) Prior to ~ closing of the loan. an eligible a 
±Beat government unit may withdraw its application for a loan 
for any reason. If an application is withdrawn, the commitment 
fee will be returned to the ±Beat eligible government unit.• 

Auth: Sec. 17-5-1605, MCA; lMf, Sec. 17-5-1609, 
17-5·1611. 17-5·1643, MCA 

"8.97,722 GENERAL TERMS. INTEREST RATES. FEES AND CHARGES 
(1) '!'he toerme ef ebli§'atieae shall be establishefl by the 

bearfl at the time ef pttrehase, HHlese eetablishefl at the toime 
tfie agreemeate eeateflllllatefl by .• .. ~• 8. 97.721 are eneeHtefl. 
~ l1l The board may require a leeal an eligible 

government unit to pay interest on its obligations at a rate or 
rates sufficient to enable the board to pay debt service on any 
bonds or notes issued by the board, to reimburse the board for 
its administrative costs incurred in undertaking the program 
and its general operating and administrative expenses and to 
provide a reasonable allowance for losses that may be incurred 
in the program, including funding the reserve fund." 

Auth: Sec. 17-5-1605, MCA; IME, Sec. 17-5-1611. 
17-5-1630, MCA 

"8.97.724 CLOSING REQUIREMENTS (1) Prior to the board 
pre•ifliH§' funfls uafler tohis Aet, the leeal funding a loan. the 
eligible government unit shall provide the following: 

(a) a complete transcript of all proceedings, if 
applicable, taken by the ±Beat eligible government unit in 
connection with the authorization, issuance and sale of the 
ebli§'atieas, obligations and security therefor. certified by 
the recording officer of the ±Beat eligible government unit; 

(b) certificates of the ehief exeettti''e eHiee¥" aad 
¥"eeerdia§' effieer duly~authorized representatives of the ±Beat 
eligible government unit as to the absence of litigation and 
the application to be made of the proceeds of the obligations; 
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(e) a eertitieatiea ewideaeia~ eempliaaee with seetiea 
183(e) e£ the Iateraal Rewea~e Ceee ef 1954, as ameaeee, 
relatia~ te areitra~e eeaes, if applieaele, 

+a+ ~ a legal opinion acceptable to the board as to the 
due and prqper authorization and validity of the obligations 
and the security thereof; and 

(e) will remain the same, but will be renumbered (d) . " 
Auth: Sec. 17-5-1605, MCA; IM£, Sec. 17-5-1611, MCA 

"8.97.910 INIERCAP PROGRAM - PURPOSE (1) The p~rpose of 
the I~SRCAP pre~ram is te pre.iee board hereby creates its 
intermediate term capital program IINIERCAPl for providing 
loans for periods up to ten years (uftleso speeifie eaaelia~ 
le~iolatieft re~uires a shorter term) te leeal to eligibl~ 
government units that are authorized to participate in the 
program to finance eguiproent. vehicles, capital improvements 
and other needs, and to refinance outstanding ohert term 
indebtedness. 

(a) There is no limitation to the total volume of 
participation e~ a partieipatia~ loeal in the INIERCAP by an 
eligible government unit except for those limits le~ally 
imposed by statutory debt limitations aBe/ar i111posee b) gill1 
underwriting standards used bY the board to ensure payment of 
loans and viability of the INIERCAP program. 

(2) ABother purpose af the I~BRCAP pra~ram io to pre•ride 
ohert teFIII loaas fer a periee ef eae year er less.• 

Auth: Sec. 17-5-1605, MCA; IMf, Sec. 17-5-1606, MCA 

"8.97.911 INTERCAP PROGRAM - ELIGIBLE GOVERNMENT UNIT'S 
BORROWING AUTHQRITY (1) Fiaaaeiag reeei~ea threu~h the 
I~BRGr.P pro~ram will be threugh a leaa a~reemeHt issued 
pursuaat to the tollewiH!J. 7 S 4385, tiel'>, for eities and 
tawas, 7 7 2386, fiCA, fer eeuBties, 7 13 2217 aae 7 13 2221, 
tiCA, for water aae sewer districts, 7 33 2HI9, fiCA, fer fire 
distriets, 17 3l 2122, tiCA, for eO~ftt~ fiespital eistriets, aaa 
28 9 471, t•CA, far eehosl distriete, ar other applieable 
etatutery autherit~ . In order to receive financing through the 
INTERCAP prograro. an eligible government unit must be legally 
authorized to borrow mopey for the proposed proiect apd must 
have complied with all constitutional and statutory 
requirements to borrow such money, The INTERCAP loan will be 
evidenced by a loan agreement consistent with the eligible 
government unit's enabling authority and the financial 
reQuirements of the board. The board will reqyire the eligible 
government unit in the process of the application to identify 
the statutes under which it is proceeding, 

(a) These obligatieas eaastitute debt of the leeal 
~ewentmeat uail: aaa will be payable fr0111 aay aae all revenues 
ey aaaual apprepriatiea h} the leeal 9~rerftlfteat." 

Auth; Sec. 17-5-1605, MCA; IMf, Sec. 17-5-1606, MCA 

"8.97.912 INTERCAP PROGRAM - ELIGIBILITY FOB 
PARTICIPATION; lNTBRC\P sg PROGRAM RBOUIR§MBNIS (1) The 
board may will consider applications for INTERCAP funding for 
any We&± eligible government unit debt or borrowing that ie 
le~ally authedeed b~ otal:l:lte the eligible government unit is 

MAR Notice No. B-97-43 3-2/8/96 



-365-

legally authorized to incur, subject to the limitations 
contained in sub-chapters 7 and 9. 

{a) GtttstaaEiisg lease er leases ~~~ay ee refiaaaeeEI threttgh 
INTBRCAP if eeesemieall} aEI~aatageette te the a~~lieaat. 

{ill Ia aEIEiitiea te the re~iremeats ef Amf 8.97.718, a 
leeal geYerameat ttait mt~et alee eJEeettte aaEI sttemit te the 
eearEI, a eemmitmeat agreemest, aaEI a reselt~tiea, ea forms 
~reoiEieEI ey the eeara, together with a eeHI!Iitmeat aeee~taaee 
fee as reEj't~ireEI is A.'ltf 8.97.914 er Amf 8.97.916. 

{a) gatil as INTBRCAP leas is aett~ally msde, an a~lieaat 
who aete t~pes a eemmitmest agreemeat ey sraeriag e~ipment er 
eemmil:s fttaEis fer some ether JHirpese, Elees ee at its ewa risiE. 

{e) The eeara will reft~aEI the eOHIIIitmeat aeee~tasee tee 
te the leeal goYerament t~Hit if its applieatisn is withdraws 
eefore elesiag. 

{e) If a leas re~est is aot appreoeEI ey the eoarEI, or 
approYeEI fer aa amot~at less thas reEj'ttestea, the eeftlllitment 
aeee~taaee fee or its ~ro rata share will ee rett~rsea to the 
leeal !JOYerameat ttftit. 

{ 3) Is Eletermiaiag the leeal ge•,erftllleRt t~ait • s 
eligieilit} te participate ia the INTBRCAP program, the eearEI 
will Eletermise if the leeal geoerament ttnit is is eompliaaee 
with 17 5 1611{8), MCA. 

(a) If the eearEI Eletermises that the leeal !Jooernment 
ttsit baa eomplieEI with 17 5 1611(8), MCA, the eeard will 
reee~e fttade fer the loeal geoernment t~nit in the ame~st 
iadieated in the eeHI!Iitmest agreemest." 

Auth: Sec. 17-5·1605, MCA; JME, Sec. 17-5·1606, MCA 

"8.97,913 INIERCAP PROGRAM - APPITIONAL PROGRAM 
REQUIREMENTS - INJERGAP·EZ PRQG~ (1) As stated ia A.1tf 
8.97.728, the leeal ge~erameat us1t must ester iate a leaR 
agreemeRt and prooiEie a legal epiaios etatift!J that the leaR 
agreemeat is legal asd eiREliR!J H~os the leeal geveramest usit. 
In addition to meeting other requirements established by these 
rules or by the board upon the approval of a loan. the 
following program requirements must be met: 

Cal The eligible government unit must obtain all 
necessary state and federal permits for the proiect being 
financed before closing. 

(b) The eligible government unit must submit its most 
recent audited financial statement if it falls under "Montana 
Single Audit Act"; otherwise the eligible government unit must 
submit financial statements as required by the board. 

!cl Notwithstanding any other provision of law. the loan 
term maY not exceed the expected useful life of the project 
being financed. 

ldl The board will not consider an application for a 
loan, if the eligible government unit is in default on any loan 
or other obligation. whether to the board or otherwise, unless 
the application is for a loan that would enable the government 
unit to cure such default and the loan otherwise meets the 
r~gyirements of these rules. or unless the board determines 
tnat the default is being cured or is a technical default of 
the nature that would not affect the viability or credit 
worthiness of the proposed loan. 
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<el If a project is dependent on other outside sources of 
revenue. in addition to the INIERCAP loan, the eligible 
government unit must demonstrate to the board that such funds 
have been committed to the project prior to the board's 
disbursal of the IHTERCAP loan. 

(f! the eligible government unit must demonstrate to the 
board that an INIERCAP loan will not cause the eligible 
government unit to exceed its legal indebtedness limitation. 

<gl The eligible goyernroent unit must demonstrate to the 
board's satisfaction that it has the ability to repay the loan 
upon the terms and conditions set by the board. 

(2) Otfie£ pFagram Fe~~iFemeats iael~ae tfie fellewin~. 
(a) 'Ffie leeal 9'S .. 'e£Hilleat uait ~st sbtaia all aeeeeear~ 

state aaa federal peFmits befere elesiag. 
(b) 'Fhe !seal ge•.-erfliiiCHE ~Hit ~st Stibmit its meet l:eeent 

aHdited fiaaaeial etatemeat if it falls Hade£ "Ueataaa Sin~le 
At.tdit Aet", etfieFwiee the leeal ge•.-erHIIICHt l!Hit 111\iBt e~bmit 
fiHaaeial statellleHtB as Fe~uiFeli by the beaFii. 

(e) '!'he leaa teFm may set exeeee the e:~Epeetea ~eehtl life 
sf the pFsjeet. 

(li) In sFeeF ta be eli~ible fe1: as IN'FBRCAP leas, the 
laeal ge>eFSMest ~sit 111\iet aemesstFate that it is set in 
defa~lt en as~ ethel: ebligatiea. 

(e) If a p1:ejeet is depeHiieftt aa ethel' S\itside 88\iFCes of 
Fe·.•es~e, in alidities to the HI'FBRC,-.,p loaa, the leeal ge•.-enlftlent 
HHit 111\iat demoast1:ate te the board that such fHsds ha.e beea 
eBffllllitteli pFior te the project aaa pFier to the eeara•e fiaal 
aetiea sa the IN'FBRChP leaa. 

(f) 'Fhe leeal geverHIIICat uait 111\iet demeaetrate to the 
eoarli that as IN'l'BRCAP leaa will set ea~se the local go'>ern~~~en!'. 
l!Hit ta eneeed it:s legal iadehtedaeaa limitation. 

(g) 'Fhe local ge•CFftllleat uait ~at eemoastFate te the 
beaFd's eatiefaetiaa that it has the ability to re~a~ the loan 
upea the teFIIIB aad eoaliitisae set h~ Ehe heaFa. 

(2) The board. ip an effort to provide a more streamlined 
procedure for small. fully secured loans. hereby creates within 
the INIERCAP program its INIERCAP~EZ program, 

(al The EZ program shall be used to finance motor 
vehicles and equipment in ap amount not to exceed maximum 
principal amounts established by board policy from time to 
time. for a term pot to exceed 5 years. 

(bl The loans made under the EZ program shall be secured 
by a lien on the financed vehicle or eqyipment. 

lcl The bond program officer and the executive director 
may review and approve applications for the EZ program if in 
their collective determination the requirements of 
17~5-161118l. MGA. are m~t. 

(3} The board will not consider applications for loans 
secured by the pledge of tax increment, nor will it consider 
loans that are orivate activity loans within the meaning of 
Section 141 of the Internal Revenue Code unless the board has 
determined, based on the opinion of nationally recognized bond 
counsel, that s)lch loans will pot affect the tax exemption on 
the board bonds issued to finance the prograro,· 

Auth: Sec. 17-5-1605, MCA; lMf, Sec. 17-5-1606, MCA. 
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"8 . 9 7 . 914 HITERCAP PROGRAM q>BRJIS Of' OFFBR MID 
cottHTUBH'I' ACCEPTANCE AND ORIGINATION FEE ! 1) The eearEl' a 
eemffiitmeHt effer te leHEl INq>BRCl•P f~HEls is .alia fer 39 Ela~s. 

!2) H a leeal !Je>,.erfHft@Ht ~Hit aeeefl'tS the eemmitmeHt 
eHer withiH the 39 Elay after fl'edeEl aaEl fl'ays the reEft!ireEl 
eemmitmeat aeeeptaaee fee, the leeal !JB~erRmeHt ~Hit has 12 
meHthe frem the eemmitmeat effer Elate te eerrew the meae~. 

+3+ lll Per IN'J'BRCltP leaHe, the leeal Except as provided 
in ARM 8.97.917, at the time the board commits to lend funds 
and the eligible government unit accepts the commitment. the 
eligible government unit shall pay a eemmitmeAt an acceptance 
fee to the board equal to eAe half !~) pereeAt ~ of ~ 
tetal projeet fHREiiA!J the requested loan amount. q'fte 

ee~itmeRt aeeeptaaee fee ~st aeeempaR, the eemmitmeat 
a!JreemeHt. 

f4+ l£1 A loan origination fee equal to ef SHe aaEl 
one half !1 ~) pereeat will ee aElEleEl te 0.5\ of the priHeipal 
requested loan amount ~ must be paid at the closing of 
loan and mav be capitalized as part of the loan. 

f5+ l1l The eemmitmeHt acceptance fee and the loan 
origination fee are used to offset the board's costs in issuing 
the bonds." 

Auth: Sec. 17·5-1605, MCA; IMP, Sec. 17-5- 1611. 
17-5-1643, MCA 

"8.97.915 INTERCAP PROGRAM - LOAN TERMS. INTEREST &ATES. 
FEES AND CHARGES (1) The board's INTERCAP program is a 
variable rate program. On •4areh 1 February 15 of each 
successive year, the interest rate established in the loan 
agreement will be adjusted. By March 15 of each successive 
year, the trHstee ..,ill Ratify the leeal eligible government 
unit will be notified of the new interest rate effective for 
the following 12 months and will be provideg a payment schedule. 

(a) The interest rate will be a function of the interest 
rate on the board's bonds iR aElElitieR plus up to 1.51 ~ 
per annum, as necessary to meet program operating expenses. 

(2) The ±eea± eligible government unit will be required 
to make semiannual loan payments on each February 15 and August 
15, except as provided in ARM 8.97.916. Prepayments will be 
allowed without a prepayment penalty on eaeh FeeEHar~ 15 er 
Au!Just 15 ~ith prior Retiee te the bearEl as set ferth iR the 
leaR a!JreemeRt any business day upon 30 days prior notice to 
the board in writing." 

Auth: Sec. 17-5-1605, MCA; IMf, Sec. 17-5-1606, MCA 

"8.97.916 INTERCAP PROGRAM - SHORT-TERM LOANS (1) A 
short term loan et lese than BHC year ma, ee maEie te a leeal 
!JBo'eFR!IICRt HRit if the leeal !JSVeZ'fHft@Ht ~Hit has the aeilit} te 
re13ay the leaR either frem tax, re• .. eHue, !Jraat er other 
lawfully a.ailaele moaiee, as defined in 8.97,715, in the form 
of bond, grant or loan anticipation note. may be made to an 
eligible government unit in an amount not to exceed the lesser 
2f...:_ 

(il the actual cost of the project to be financed as 
evidenced by a signed construction contract; or 
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(iil the principal amount of the grant or loan of whicb 
the eligible government entity has obtained a binding 
commitment to receive or the amount of bonds authorized to be 
issued to provide the source of repayment for tbe abort-term 
12an. 

(2) A short-term I~BRC\P loan. as defined in ARM 
8.97.715. in the form of a tax and revenue anticipation note, 
rnav be made to an eligible government unit authorized to issue 
such an obligation. Sucb loan will not be made if the granting 
of such a loan will exacerbate a current deficit situation. 

(3) The board will set the paymeet date ef the leae to 
the !laf'tie1:1lar aeeds ef the leeal ~e•;erftii\E:et I:IHit aHEi ia not 
bo1:1Hd te set these dates aft may establish payment dates for 
abort-term loans on dates other than February 15 and August 15 
aa reEJI:Iired by A.~ 8.97.915 fal!' ethe!' I~BRCld? leaea. 

(4) The loan rate for short-term I!WBRCAP loans will be 
set at the current INTERCAP loan rate and will adjust as ~ 
ARM 8.97.915. provided in ARM 8,97.915, 

( 5) '!'fie baaFd may wah·e the eBINIIitftleet aeee~taeee aad 
ori~ieatioe fees fa£ sfiol!'t tel!'ftl leaes. No acceptance or 
origination fee shall be charged for abort-term loans, 
provided, however, if the actual term of tbe abort-term loan is 
extended beyond 12 months through default or a negotiated 
extension, the board may require payment of tbe acceptance or 
origination fee.· 

Auth: Sec. 17-5-1605, MCA; lMf, Sec. 17-5-1606, MCA 

"8.97.917 INTERCAP PROGRAM - GENERAL OBLIGATION BONPEP 
DEBT - DESCRIPTION - REQUIREMENTS (1) The following 
requirements apply to all general obligation bonded debt 
secured by the full faith and credit and taxing power of the 
~: 

(a) will remain the same. 
(b) The loan limit may not exceed $1,000,000~~ 
(e) aa attoraey ~eeeral's eeFtitieatiea ~ill be 

reqttiFed." 
Auth: Sec. 17·5-1605, MCA; IMf, Sec. 17-5-1606, MCA 

"6.97.918 INTERCAP PRQGRAM - REVENUE OBLIGATION DBBT QF 
WATBR Atffi SBHBR DISTRICTS - TAX BACKED REYENQE OBLIGATIONS -
DESCRIPTION REQUIREMENTS (1) If the leeal ~eoe~smeet ~:~nit 
ieteeds te fiaaeee eq1:1i~ftleat aad iMp~eweftleats te a water o~ 
seweF distriet, aad iateaas to 1:1se ~e·• ea1:1ee af the systeftl to 
~eflay the leaa, the eea~d .-ill l!'eql:lif'e a plea~e ef the ~e·.·ea1:1es 
aHa eeFtaia ee•oeeaats etlatomal!'}' ta Ee• .. eal:le baeltea fiaaaeia~. 
The following requirements shall apply to all debt obligations 
payable solely or principally from revenues q~rived from the 
undertaking being financed; 

(al The obligation will be secured by a first lien on the 
net revenues /gross revenues less operations and maintenance 
costs) of the undertaking, 

lbl Tbe issuer must have in effect at the tjme the loan 
is closed a covenant to establish and maintain a system ot 
rates and charges in an amount sufficient to produce net 
revenues not less than 1251 of maximum annual debt aery~~ 
obligations payable from sucb revenues. The board mav require 
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a higher coverage if the financial statements of the revenue 
producing facility indicate that 125\ coverage maY not 
adequately protect the board. 

!cl A debt seryice reserve shall be established in an 
amount eQual to maximum annual debt service. 

{dl The board may require a security interest in the 
proiect being financed wnere the eligible government unit is 
authorized to grant a security interest. 

(el The loan term maY not exceed 10 years. 
(fl The loan amount maY not exceed $500.000. provided. 

hQwever. that the principal amount of a lQan tQ water and sewer 
district which has not been authorized by the voters shall not 
exceed $50.000. 

(gl The bQard may allow a pledge of grQss revenues in 
lieu of net reyen¥es. debt service coverage less than 125\. no 
debt service reserve or a debt service reserve less than 
mqximum annual debt service and the pledge Qf revenues Qn a 
subordinate basis if it determines tbat; 

{il such terms are apprQpriate under the circumstances. 

Ciil the pledged revenues will be adequate to provide for 
the timely payment of the INIERCAP loan. 

Chl The bQard may require such other additiQnal 
covenants, terms and conditions custQmary for municipal 
revenues finances that it deems necessary and aoprooriate to 
secure the loan. including a requirement that the issuer may 
not incur additional debt payable frQm the same sQurce of 
revenues. without obtaining apprQval of the board. 

(2) ~he fellewis! re~iremests appl) te these revesue 
baelted t isaseis!. 

(a) the beard ~ill require ~arit} ebli~aties ~here 
~essible asd reasesable, 

(b) the te~ limit ma} set exeeed 19 }ears, 
!el the leas lHnit may Ret exeeed $599,999, 
(d) the ~ater er sewer distriet must submit as audited 

fisaseial statemest er eertifieate te the beard ~re~ared b} as 
eutside eJ~ert re!ardisg the adequacy asd aeeuraey at the rate 
base asd ~rejeet east, 

(e) the water er se~er district must e~resast te maistais 
rates asd charges suffieiest te ~reduee sew revesues (grass 
rewesue less e~eraties asd maistesaaee) as as assual basis 
e~al te eutetaftdift!J debt, 

(f) the water er sewer aistriet must submit deeumestatiea 
asd ~reef sf the rates asa charges eurrestly is effeet, 

(g) all ~reject eests must be iaestified asd certified, 
(h) all seurees of fusds must be idestified asd 

e6ftlllli Hed: asd 
(i) the debt may be sueerdisated if (e) threu!Jh (h) aea.e 

are met, asd se additiesal debt is iseurrea witheut beard 
eeasest. 

(2! The following requirements shall apply to revenue 
obligatiQps that are further secured by a deficiency tax leyy: 

l9l Th.~ _Qbligation will be secured by a first lien on the 
~Qr~ ·: · :; ,·evenues of the undertaking, 

.LbJ . ltl.SL. issuer must have in effect at the time the loan 
is clQsed a covenant to establish and maintain a system ot 
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rates and charges in an amount sufficient to produce net 
revenues not less than 110\ of maximum annual debt service on 
obligations payable from such revenues. The board may require 
a higher coverage if the financial statements of the revenue 
progucing facility indicate that 1101 coverage maY not 
adeqyately protect the board. 

(cl A gebt service reserve maY or may not be required 
depending on time requirements for certifying and leyying the 
deficiency. 

(dl The board maY require a security interest in the 
project being financed where the eligible government unit is 
authorized to grant a security interest. 

Cel The loan term maY not exceed 10 years. 
<tl The loan amount maY pot exceed ssoo.ooo. 
(gl The boarg may allow a pledge ot gross revenues in 

lieu of net revenues. a debt service coverage less than 125\ 
and the pledge of revenues on a subordinate basis if it 
getermines that: 

Cil such terms are appropriate. and 
Ciil revenues will be adequate to provige for the timely 

payment of the INTERCAP loap. 
Chl The boarg mav require such other additional 

covenants. terms and conditions customary for municipal 
revenues finances that it geems necessary apd appropriate to 
secure the loan. including a reguireroent that the issuer maY 
not incur additional debt payable from the same source of 
revenues. without obtaining approval of the board." 

Auth: Sec, 17-5-1605, MCA; IM£, Sec. 17-5-1606, MCA 

"8, 97.919 INTERCAP PROGRAM · SPECIAL ASSBSSUBN'f 
IMPROVE~NJ BONP DEBT - DESCRIPTION - REQUIREMENTS (1) ~ 
board w1ll purchase Sapecial improvement district bonds ~ 
are pa}aele frem e~eeial asseesmeftts lewiea asaiBet tlile real 
prepert:t ift the aiatriet Beftefittea ey tlile i~l"e..,emefttS 
fiBafteea ey tlile eeftas. speeial assesBIIIE!Bte are a li.eH eft tlile 
~reperty iH the pl"iBei~al ame~Ht sf the assesefflBBt. Tliley al"e 
prepa:raele iB !till aft afty l))a)'llleftt date afta !!Iii} created and 
issued under Title 7, chapter 12, parts 21, 41 and 42, MCA, 
(the special improvement district statute) subiect to the 
following condition@: 

(al Such bonds must be secured by the issuer's revolving 
fund. 'l'l'ie iee~el"'s aBH~al liabilit:r te le..,-.,• far and the issuer 
covepapts to leyy for and maintain the revolving fund ~ 
maximum amount permitted by law; is limited te 5\ ef the 

(bl The board determines, taking into consideration the 
factors set forth in 7-12-2185 and 7-12·4225(4l(c}, MCA, that 
the amoupt 2t special assessments to be placed against the 
property in the gistrict is sufficiently less than the market 
value of the property against which the assessments wjll be 
levied and the condition of the issuer's revolving fund, ...t..a!Si..ng 
into cQnsideration the issuer's other outstanding bonds secur~d 
by the revolving fund, will provide adequate security to 
provide for timely payment Qf principal and interest on the 
special improvement district bonds. 

(2) 'l'fle fslle .. ing reqttiremeBts appl) ts BIDs. In order- to 
provide additional security, tbe board may: 
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(a) Ne leans will be made fer raw laRd projects, aRe 88' 
ef the prepert~ iR the district mHst eentaiR real property 
impre~ements aRa ee eeeHpiea, require the issuer to create a 
district reserve fund and fund it in an amount up to 5\ of the 
principal amount of the bonds. 

(b) 'PAC eity 61!' CBHREY l!'C'•'Bl'•'iR!ij' fl;IRB fflHSE BCCHI!'C the SID 
with a pled!Je EO le"•7 fol!' aHa Maifltaifl the l!'C'<'Ol-..ifi!J fHfiB EB 
the manimHm amoHRE peFmiHea by law, require that the interest 
rate on the unpaid principal assessments be an additional 0.5\ 
over the rate borne by the bonds. 

(c) The principal amount of any special improvement 
district bond issue maY not exceed $300.000. 

(c) will remain the same, but will be renumbered (d). 
Ia) The lean ameHRE may aet exceed $189,999, aad 
(e) A leaH COYCRaRE roqtiirifi!J that the local !JS-..el!'Hmeflt 

Hflit will Ret el!'eate aft additieaal SID Hflless it meets the 
"impro•remeRts" ECSE aS Set forth iR (a) ae6'•'C." 

Auth: Sec. 17-5-1605, MCA; IM£, Sec. 17-5-1606, MCA 

REA$0N: The purpose of the proposed amendments is to (i) 
eliminate statutory provisions from the rules, (ii) to modify 
the rules to implement changes made to the enabling legislation 
by the 1995 Legislature, and <iii) to make the rules better 
reflect the program that has evolved and to establish rules 
that are broad enough to encompass all eligible borrowers and 
projects, subject to the limitations established in the rule. 

3. The Board is proposing to repeal 8.97.721, -located at 
page B-3513, Administrative Rules of Montana (ARM), authority 
section 17-5-1605, MCA, implementing section 17-5-1611, MCA; 
8.97.723, located at page B-3514, ARM, authority section 17-5-
1605, MCA, implementing section 17-5-1611, 17-5-1630, MCA; 
8.97.920, located at pages 8-3531 through 8-3533, ARM, 
authority section 17-5-1605, MCA, implementing section 17-5-
1606, MCA. The reason for the proposed repeals is to eliminate 
statutory provisions and to substitute new program parameters 
in the rules. 

4. The proposed new rule will read as follows: 

"I INTERCAP PRQGRAM - OTHER LOANS: LIMITS (1) The board 
may make loans of a nature other than those described in ARM 
8.97.916, 8.97.917 and 8.97.918, to eligible government units, 
provided that the eligible government entity is authorized to 
borrow such money for the purpose and subject to the following 
conditions: 

(a) The maximum principal amount of any loan shall not 
exceed $500,000 except for loans to the state university 
system, in which case the principal amount of any single loan 
shall not exceed $1,000,000. 

(b) The board determines that the source or sources from 
which the loan will be paid is and will be legally available to 
repay the obligation and will be adequate, taking into 
consideration other outstanding debt and the limitations 
(including I-105) on the eligible government unit's ability to 
levy taxes for the repayment of the loan." 

3-2/8/96 MAR Notice No. B-97-43 



-372-

Auth: Sec. 17-5-1605, MCA; IM£, Sec. 17-5-1606, 17-5-
1611, MCA 

REASON; The proposed new rule is necessary to provide maximum 
program availability to eligible government units. 

5. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department no later than 5:00p.m., 
February 16, 1996, to advise us of the nature of the 
accommodation that you need. Please contact Julie Endner, 
Board of Investments, 555 Fuller Avenue, P.O. Box 200126, 
Helena, Montana 59620-0126; telephone (406) 444-0001, Montana 
Relay 1-800-253-4091; TDD (406) 444-29?8; facsimile (406) 
449-65?9. Persons with disabilities who need an alternative 
accessible format to this document in order to participate in 
this rule-making process should contact Julie Endner. 

6. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Investments, 555 Fuller Avenue, P.O. Box 200126, Helena, 
Montana 59620-0126, or by facsimile number (406) 449-6579, to 
be received no later than 5:00 p.m. March 7, 1996. 

?. David Ewer, Senior Bond Program Officer, has been 
designated to preside over and conduct this hearing. 

BOARD OF INVESTMENTS 
WARREN VAUGHN, CHAIRMAN 

.11('\ )1) 
BY: } . f 1.: 

ANDY POOLE/,DEPUTY'"hiRECTOR 
DEPARTMENT ·oF COMMERCE 

~ERT P. VERDON, RULE REVIEWER 

Certified to the Secretary of State, January 29, 1996. 

MAR NoLice No. 8-97-43 3-2/8/96 



-373-

BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of a rule describing the 
application process and 
criteria for a scientific 
collectors permit 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
ADOPTION 

No Public Hearing 
Contemplated 

1. On March 18, 1996, 
Wildlife and Parks proposes 
follows: 

the Montana Department of Fish, 
to adopt a new rule to read as 

RULE I APPLICATION PROCESS AND CRITERIA FOR A SCIENTIFIC 
COLLECTORS PERMIT (1) The application for a scientific 
collectors permit must contain the following: 

(a) name, address, phone number, affiliation and 
qualifications of the applicant as well as any associates who 
will be involved in making collections; 

(b) description of supervision provided by the applicant 
to any associates included on the application; 

(c) description of why the collection is necessary, 
including why collection by angling is not possible within the 
creel limits by licensed anglers during the regular angling 
season; 

ld) description of the study plan; 
(e) description of the collection gear and method or 

methods of collection; 
If) anticipated species collected, approximate number, 

location and time frame for collection, and disposition of 
collected specimens (return to waterbody, preserve for 
scientific purposes, dispose of in a sanitary manner); 

(g) special precautions taken to protect threatened and 
endangered species and species of special concern; and 

(h) fifty dollar application fee, except for those exempt 
under 87-2-806(5), MCA. 

(2) The following are conditions of permits issued: 
(a) permits are not transferable; 
(b) permits must be in the permittee's possession during 

collection; 
(c) any violation of the conditions of a collectors permit 

may result in revocation of the permit and repeated violations 
may result in denial of future permit applications; 

(d) all permits issued within a calendar year will expire 
on December 31; 

(e) an annual report describing the results must be 
submitted to the department no later than March l of the 
following year. The report shall include copies of fish and 
related habitat field data. A new permit will not be issued 
until t.he report from the previous year's work has been 
submitted and accepted; 
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(f) data collected during the term of the permit must be 
compatible with the data fields and structures used in the 
Montana Rivers Information System (MRIS) . The MRIS 
Environmental Protection Agency River Reach Numbering System 
will be used as the stream reach identifier and stream reach 
breaks will be made in adherence to this system unless 
variations are approved prior to data collection. The permittee 
will be provided with all support documents by MRIS staff 
necessary to maintain this standardization. Training in the 
MRIS edit/entry will be provided by MRIS staff. This 
requirement may be waived under certain circumstances; 

(g) the regional fish manager must be notified prior to the 
sampling of any waters in that region. The permittee and 
associates may be subject to spot checks to determine 
suitability of collection methods and gear; 

(h) permittee shall follow the department's electrofishing 
guidelines; and 

(i) the permittee is required to furnish their own 
electrofishing or other collection gear. 

(3) Applications must be received 45 days prior to 
scheduled start of sampling. 

(4) Under 87-2-806(3), MCA, the department may deny a 
permit if: 

(a) the applicant is not qualified to make the scientific 
investigation; 

(b) the proposed collecting is not necessary for t:he 
proposed scientific investigation; 

(c) the method of collecting is not appropriate; 
(d) the proposed collecting may threaten the viability of 

the species; or 
(e) there is no valid reason or need for the proposed 

scientific investigation. 
(5) The department may place special authorizations or 

special requirements and limitations on any perm1t as necessary 
to protect the species to be collected, other species that may 
be affected, and their habitats, or to preserve the integrity of 
the scientific collection methods. 

(6) Minimum qualifications are as follows: 
(a) principal investigator or permittee must have a B.A. 

or B.S. plus five years experience or a M.S. in fish, wildlife 
or a related field. Specific training in electrofishing method~ 
is required if it is one of the collection methods proposed in 
the application; and 

(b) students or associates under the supervision of the 
principal investigator must have specific training in the 
collection methods proposed in the application. 

(7) All of the above provisions apply equally to all 
applicants whether they are governmental, university or private. 

AUTH: 87-l-201, MCA IMP: 87-2-806, MCA 

2. Rationale for proposed new rule: The 1995 legislaturP 
revised 87-2-806, MCA, regarding taking of fish or game for 
scientific purposes. Chapter 154 (SB 304). The principal 
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chqnges include allowing a private individual to be eligible to 
receive a permit and increasing the permit fee. 

87-2-806, MCA, as amended states that the department may 
set qualifications for persons to whom permits are issued and 
may place special authorizations or special requirements and 
1 imitations on any permit. The department shall also approve 
the qualifications of a student or an associate and the level of 
supervision required. An applicant is to submit a plan of 
ope rat ions that includes the purpose for the collection and 
collection methodology to be employed. 

The proposed rule is intended to implement 87-2-806, MCA, 
as amended by Chapter 154. 

3. Interested parties may submit their data, views or 
arguments, either orally or in writing, to Chris Hunter, 
Department of Fish, Wildlife & Parks, P.O. Box 200701, Helena, 
Montana 59620-0701, no later than March 11, 1996. 

4. If a person who is directly affected by the proposed 
adoption wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments to Chris Hunter, Department of Fish, Wildlife & Parks, 
P.O. Box 200701, Helena, Montana 59620-0701, no later than March 
11, 1996. 

5. If the agency receives requests for a public hearing 
on the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the administrative code committee of the 
legislature, from a governmental agency or subdivision or from 
any association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register and mailed to all interested persons. 
The department has determined that 10% of the number of persons 
affected is greater than 25 based on the total number of 
biological consultants and entities who potentially may employ 
biological consultants in Montana. 

Robert N. Lane 
Rule Reviewer 

MONTANA DEPARTMENT OF FISH, 
WILDLIFE AND PARKS 

7~\C~\MA_ 
Patrick J. G~, Director 

Certified to the Secretary of State on January 29, 1996. 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of proposed 
repeal of rules related to 
the department of livestock. 

NOTICE OF PROPOSED REPEAL 

TO: ALL INTERESTED PERSONS: 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On March 9, 1996, the Board of Livestock, acting 
through the department of livestock, proposes to repeal rules 
related to the department of livestock in Title 32, chapters 
3, 6, 8, 9, 15, and 16, Administrative Rules of Montana. 

2. The rules proposed in chapter 3 for repeal are 
32.3.121, 32.3.208, 32.3.222, 32.3.407C, 32.3.407D, 32.3.407E, 
32.3.410, 32.3.417, 32.3.425, 32.3.426A, 32.3.431, 32.3.432, 
32.3.441, 32.3.442, 32.3.445, 32.3.446, 32.3.447, 32.3.450, 
32.3.603, 32.3.604, 32.3.605, 32.3.612, 32.3.613, 32.3.614, 
32.3.615, 32.3.616, 32.3.617, 32.3.618, 32.3.801, 32.3.802, 
32.3.603, 32.3.604, 32.3. 1508, 32.3.2302, 32.3.2304. These 
rules are located respectively on pages 32-73, 32~90, 32-101, 
32-116, 32-119, 32-121, 32-125, 32-129, 32-130, 32-133, 32-
134, 32-137, 32-139, 32-141, 32-153, 32-154, 32-156, 32-157, 
32-167, 32-196, 32-232, and 32~233, Administrative Rules of 
Montana. 

AUTH: 81-2-101, 102, and 103, MCA 
IMP: 61-2-101, 102, and 103, MCA 

3. The rule proposed in chapter 6 for repeal is 
32.6.601, located on page 32-291, Administrative Rules of 
Montana. 

AUTH: 61-2-102, MCA 
IMP: 81-2-102, MCA 

4. The rule proposed in chapter 8 for repeal is 
32.8.104 located on page 32-350, Administrative Rules of 
Montana. 

AUTH: 61-2-102, MCA 
IMP: 81-2- 10 2 , MCA 
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5. The rules proposed in chapter 9 for repeal are 
32.9.102, 32.9.202, 32.9.203, 32.9.205, and 32.9.207. These 
rules are located respectively on pages 32-381, 32-387 through 
32-391, Administrative Rules of Montana. 

AUTH: 81-2-102, and 81-22-102, MCA 
IMP: 81-2-102, and 81-22-102, MCA 

6. The rules proposed in chapter 15 for repeal are 
32.15.801, 32.15.802, 32.15.803, and 32.15.804. These rules 
are located on page 32-645, Administrative Rules of Montana. 

AUTH: 81-8-803, MCA 
IMP: 81-8-804, MCA 

7. The rules proposed in chapter 18 for repeal are 
32.18.301, 32.18,302, 32.18.303, and 32.18.304. These rules 
are located on pages 32-707 through 32-709, Administrative 
Rules of Montana. 

AUTH: 81-3-202, MCA 
IMP: 81-3-211, and 81-3-212, MCA 

B. The proposed repealed rules are not necessary for 
the functioning of the department of livestock and are to be 
deleted pursuant to HJR-5 (1995). 

9. Interested parties may submit their data, views, or 
arguments concerning the proposed repeals in writing to Marc 
Bridges, Temporary Executive Secretary to the Board of 
Livestock, 301 N. Roberts St., PO Box 202001, Helena, MT 
59620-2001. Any comments must be received no later than March 
7, 1996. 

10. If a person who is directly affected by the proposed 
repeals wishes to express their data, views, and arguments 
orally or in writing at a public hearing, they must make 
written request for a hearing and submit this request along 
with any written comments they have to Marc Bridges, Temporary 
Executive Secretary to the Board of Livestock, 301 N. Roberts 
St., PO Box 202001, Helena, MT 59620-2001. A written request 
for hearing must be received no later than March 7, 1996. 

11. If the Board receives requests for a public hearing 
on the proposed repeals from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
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directly affected has been determined to be 5 persons based on 
an estimate of licensed dairies, or farmers and ranchers in 
Montana, or other interested persons. 

MONTANA BOARD OF LIVESTOCK 

By; 

By; 

Exec. 
of Livestock 

Lon Mitchell, Rule Reviewer 
Livestock Chief Legal Counsel 

Certified to the Secretary of State January 29, 1996. 

MAR Notice No. 32-2-131 3-2/8/96 



-379-

BEFORE THE BOARD OF LAND COMMISSIONERS 
OF THE STATE OF MOHTANA 

In the •attar of the repeal of Rule 
36.11.102, pertaining to Christaas 
tree cutting, Rules 36.11.201 through 
36.11.203, and 36,11.211, pertaining 
to control of tiaber slash and debris, 
and Rule 36.11.301, pertaining to 
strsaaside aanageaent 

To: All Interested Persons 

CORRECTED 
NOTICE OF 
PROPOSED REPEAL 

1. On December 21, 1995, the agency published a notice of 
proposed repeal at page 2758 of the Montana Adminiatrative 
Register, Issue No. 24, for the repeal of rule 26.6.402, 
pertaining to Christaall tree cutting, rule• 26. 6. 501 through 
26.6.504, and 26.6.511, pertaining to control ot tiaber slash 
and debris, and rule 26.6.601, pertaining to fire aanage•ent and 
forest aanageaent. The agency again published a notice of 
proposed repeal at pages 59-60 of the Montana Administrative 
Register, Issue No. 1, for the repeal of rule 36.11.102, 
pertaining to Christmas tree cutting, rules 36.11.201 through 
36.11.204, and 36.11.211, pertaining to control of tiaber alash 
and debria. 

2. The reason for the correction is that the first notice 
of proposed repeal incorrectly listed the rules as being fro• 
Title 26. The rules in Title 26, chapter 6, have been 
transferred to Title 36, chapter 11, affective July 1, 1995. 
Rule 26.6.504 was listed to be repealed in the first notice, and 
again in the second notice (as 36.11.204), when in tact it was 
repealed on Septeaber 26, 1980, before the tran•fer. Rule 
26.6.601 was listed as pertaining to fire aanageaent and forest 
aanageaent when it actually pertains to streaaside aanage•ent. 
The notice of proposed repeal needs to be approved and adopted 
by the Board of Land co ... issioners. With the exception of rule 
26.6.601 (36.11.301), the wrong citation was uaed for the rules 
in both publications. The corrected citation& ahould be as 
follows: 

36,11,102 (26.6.402) CHRISTKAS TREE C\l'rriNG RULES OH 
STATE FOREST LAHDS 

AU7HL a 4 a91 76-13-109, MCA 
~: a 4 391 76-13-104, MCA 

36.11.201 
MANAGEMENT LAW 

C26.6.501\ PURPOSE OF 
AND THIS SUB-CHAPTER 
a 4 a91 76-13-403, KCA 
a 4 a91 76-13-403, MCA 

FIRE HAZARD REQUCTION OR 

36.11.202 (26.6,5021 QEFINITIONS 
AQIH: a 4 391 76-13-403, KCA 
IHf: a 4 291 76-13-403, KCA 
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36,11.203 !26.6.5031 CQNTBOL OP TIKBEB SLASH AND DEBRIS 
AUIH: a 4 a&l 76-13-403, KCA 
IK2: a • aa1 76-13-401, 76-13-410, and 76-13-411, KCA 

36.11.211 <26.6.5111 fORMS 
AUIH: a 4 a&l 76-13-403, KCA 
IK2: a 4 aa1 76-13-403, KCA 

certified to the secretary of Stat~ 7i,/d4d':Jft JtJflp. 
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BEFORE THE MONTANA DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF IIONTANA 

In the aatter of the propoeed 
aaendaent of rulee 36.20.102 
through 36.20.308, and the repeal 
of rule 36.20.101A, pertaining 
to weather aodification 

To: All Intereeted Pereone. 

NOTICE OF PROPOSED 
AIIENDMENT AND REPEAL 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on March 9, 1996, the Departaent of Natural Ree-
ources and coneervation propoeee to aaend rules 36.20.102 
through 36.20.308, and repeal rule 36.20.101A, pertaining to 
weather aodification. 

2. The rules proposed to be aaended provide ae follows: 

36,20.102 DEFINITIONS In addition tg the definitions 
fgund at 85-3-101. MCA. and unlese ~ the context requires 
otherwiee, in these rules: 

subsection (1) re•ains the eaae. 
(2) "Applicant" aeans any ftetiY•al peraon, political sub

divieion, public or private corporation, partnerehip, or other 
entity that wishes to obtain a weather modification license or 
perait, or a license or perait exeaption. 

f l) •sea•ll" •eafte t.he lllea•d el! ftii~IIPIIl roeseiiPsee a111l 
eer~se•oet.iell ee proevided ill seet.ie11 a 1§ aaoa, MQh, 

f') •seperot.•er~t.• ••ens t.he depa•t.•ellt. ef nat.11Pel PeseiiPees 
eiMI eeRee•va.41ieR as P•evilled iR eee41ieft a 1§ ll91 1 Mel., 

Subsection (5) reaeins the eaaa but will be renuabered (3). 
f6t "9pe•et.iell" ••ens a , • .,... ef wee41he• aedifieet.iell 

enll eent.•el 1 iRelllllin~ •••••••h eft~~ ~lepaeR41 p•ejeet.e, 
efttle•ell iRt.e feP t.he p11Ppeee ef pPMIISift4) •• et;t.eapt.ill~ t;e 
ppedYee a •••t.eiR aedil!yift9 effeet. eft wee4ihe• eeftllit.ielle wit.hift 
e epeeified •••••• ePee e'+·e• a ee11tliftlli119 ei.. iRt:e•Yel Ret. 
eMeeelli119 1 ye••• 

Subeectione (7) end (8) ra .. in the eaae but will be 
renuabered (4) and (5). 

f9t "ReeeiU!'eh aMI lleoelep•e11t.• •eefta t.hee•et.ieel eRelysie 1 
ewplerat.ie11 end eMperoi•ellt.et.ieR 1 alld t.he eMt.eReiell ef inYeet.i 
'et.i·.•e fi111lin'e eftd t.heeroiee ef a eeie11~ifie a111l t.eehllieal 
11et.11re i11t.e p•eet.ieel epplieat.ien fep eMpe•i .. r~tal Aftd lleae11 
et.rat.ie11 p11rpeaea 1 inel11din~ t:he de•.•alep•er~t. eRd \eet.iR' ef 
.. 11ipae11t. 1 •et.eriels 1 enll preeeases ~ee ere iRt.ellded t.e prell11ee 
a e•••iRt effeet., 

~1§1 "Seeding" aeans the intentional introduction of 
artificial agents into the atmosphere for the purpoee of affeet. 
iRt presipit.at.ieft ferae •• at.•espherie sle~ll le .. e ~hat. ee~• 
changing or controlling or attempting tg change or control the 
natural development of cloud forms or precipitation tgrms that 
~in the troposphere. 
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Subsection (11) remaina the same but will be renumbered 
(7). 

(la) •waa~her •edifieaeieR• •• •waaeher •edifiea~ien eRd 
aeft~rel" •eaR& ehaRgiRt er eeftewellint •• aee..,eiftt ee ehaRge 
•• aafterel, ey areifieial ... he4a 1 .-. Rae~••l da¥alapaene sf 
preeipieaeieR far•• er ae•eapharie ala~d fa... iftel~diRt fet 1 
ehae eee~r in ehe erepeaph•••• 

AUTH: 85-3-102, MCA 
IMP: 85-3-102, MCA 

36.20.103 LICEHSES AHD PEBMITS- FOBMS (1) The necessary 
forms for the administration of thea& rules are available froa 
the water resources division of the department, 1538 las• SiMeh 
A¥efttie 48 Last Chance Gulch, Helena, Montana 59620~. The 
followinq forms shall be used in the administration of these 
rules: 

Subsections (a) throuqh (q) remain the same. 
AUTH: 85-3-102, 202, 203, and 206, MCA 
IMP: 85-3-102, 202, 203, 206, 208, 301, and 302, MCA 

36.20.104 LICEHSES AHD PEBMITS - EXEHPIIONS Subsection 
(1) remains the same. 

1Al state and federal agencies. colleges. and bona fide 
non-profit research organization•; 

fatibl laboratory research and experiments; 
fbt.UU. share eer• ae~h·i~iea sf an -•teRey eharae~er 

activities for i .. adia•e protection aqainst an imminent threat 
to life or property caused by fire, frost, sleet, or fogr.L 8Ueh 
aat.ivit.iea de Ret. inel~de plaRnad epera~iafta fer eha aea&eRal 
e~ppreeeien af hail, fire, feg 1 freet. 1 er eerRadeee ar 
epara~iaRa ~e end dre~th'-1 and 

Subsection (c) remains the same but will be relettered (d). 
(a) ~he eeard ••Y eMe.,• reeeareh and davelep•ene 

eperaeiefta eeftd~eead by s~a~e aRd federal agafteiea 1 inaei~~~ieRa 
ef higher learning 1 eRd eena fide naftpretHs reaeare!l 
ergaRieaeiena eftd &heir a9enee fre• •••• er all ef ehe lieeRae 
and per•ie re,~ir .. en~e ef ~he aee and t.haae •~lea, Applieaftee 
re,~ae~iRt eft eMe•peieR fraa eRy sf the liaeftee •• par•ie 
re,~ire•e~tea shall ea•ple~e aRd a~e.ie f'••• 669 H a1s ee tihe 
depart-ft~o 'l'he applisaRti -S· &Mplaift £he ft8~~ra af t.he 
re,~eat.ed eM&ItpeieR aRd ;~seity why a~teh eft e~~:a•ptiaft ehe~ld ee 
9raRt.ed. PePIIIit. and lieenee •••~i•e•en~a ••) be eMeap~ed eftly 
it 1 iR ehe dieereeian at eha eaard 1 the benefits af ••aRt>ing an 
&Ma.,eien ei9nifieanely euetoeifJh a11y ehreat ~a health, safety, 
welfare, er preper~y ehae we~ld e~herwiee he ideftt.ified and 
•ini•ieed ehrauth eha f~ll applieaeieft ef ~heae ·~1••· 

AUTH: 85-3-102 and 202, MCA 
IMP: 85-3-202, MCA 

36,20.201 LICENSE APPLICATIONS Subsections (1), (a), and 
(i) remain the same. 

(ii) eha 11a•ea, addreaeea 1 e11d ~elephena ""'•here ef £8ree 
pereafte wha will aet>eee to the eharaater, kftewledge 1 a11d 
a~tperienee af the iftdividual wha will he reapefteibla fer the 
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eend~ae ef any eperaeiene ef eha applieantlf a~ 
~iiil a atatament indicating if a weather aodification 

licenae or a permit application, or a licenae or permit iaaued 
to the applicant by any juriadiction baa been denied or revoked, 
or if the renewal of any licenae or permit haa bean refuaed. ~ 
-.. anawar ia yaa 1 ehalba circuaatancea for any denial, 
revocation. or refusal auat be daecribed in detail; 

subaection (b) raaaina the ••••· 
ta) ~· daparHene ar llearll _y, 

deaerillad in (ll• 
AUTH: 85-3-203, MCA 
IMP: 85-3-203, MCA 

36.20,202 LIC£NSE APPROVAL CBITEBIA (1) The llleMo4 
departaent ~ ~ issue a licanaa to applicanta ~ KbQ 
deaonatrate competence in the field of weather modification and 
aataoroloqy. If en applieane ia an artanieaeien, •~1ft 
aa.,eeanea •11ae lila deaenat!rat!ad illy eha pareen W'fte will IN 
raapenailllle fer t!he aend11ee af any eperaeien ef eha eppliaane. 

Subsections (2)(a) through (e) re .. in the aaaa. 
(f) an equivalent combination of education and experience 

aa determined by the ~ department. 
(3) The eae.d department may aleo consider the applicant's 

history of performance and referencee in determining competency 
in the field of weather modification and meteoroloqy. 

AUTH: 85-3-203, MCA 
IMP: 85-3-203, MCA 

36.20.203 LICElfSE TERM AND RElfiWAL (1) A u-nae ehell 
lie ¥alid far a peried tie eMpire ae ehe and ef t!ha ealender year 
in Whieh it; ia ias11edo 

+at A licenaee may apply to have ita licenae renewed by 
aubaitting to the department a properly coapleted Form 671-N-278 
and payment of a .thA $100 licenae faa. An application for 
licenaa renewal ehould be subaitted to the departaent at laaat 
two •onthe before the license expiration date. 

(l) 'Pfte llleerd shall renew a Heanaa if e~a epplil!lantl 
eentlin11ea ee deaenaeretle ee•petleney in t.tt.a field ef waaehe1!' 
•ollifieaeion and •eeaerela9Y ae previlled in ARM 36oa&.aea. 

AUTH: 85-3-203, MCA 
IMP: 85-J-204, MCA 

ee ~~§d~:!~!e ~=·=;:mr~:::::~~Nfe~ ~ ::;:;;:'!:: 
llalll'd -y Bll&pend 1 re•,•eke 1 er ref11ae ee renew any lieenae if a 
lieenaeee 

(a) ne lenter peeaeasea tlhe ~alifieatliana naeeeeary tie 
deaenaeratle eeapatleney in the field af weatlher ••difieatlian a~ 
•••••~elat)ll 

(II) wielatas the p~e~isiane ef tlhe as~, t!heea Plllee 1 tlhe 
p~avisians ef a lisenae 1 er t~e eandieiane ef e weather 
•edifieaeian pe~•itl 
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(B) fai1a ~a de•efta~ra~a aa•pe~BftBB ift ~ha •afta!e•afttl aftd 
aen~re1 ef an aperatlien1 

(d) ia fa~nd tie have ~sed deaaitlfw1 praa~iaaa in pre•atlift9 
ar aaRdwa~ift9 a waAtlhar •adifieaeiaR aparaeien1 ar 

(a) waad frAwd 1 •iarepraaafttlatliaft1 •• daeaitl ift e8~ainift9 
a 1iaanaa er pa .. i~. 

(a) •''*'Y av.epenaien 1 ra•<'e .. eieR 1 er raf\laA1 ~. renew a 
1ieeftaa •\Ia~ ee praaadad ey A hearift9• The -.... department may 
conduct ew.h a haarinq to m9dify, suspend, or reyoke a license 
or permit, at any time, or may refuse to renew any license or 
permit, except the licensee or permittee shall be notified of 
the hearinq by certified mail at laaat two week& in advance of 
the hearing data. 

AUTH: 85-3-203, MCA 
IMP: 85-3-214, NCA 

36,20,301 PEBMIT APPLICATIONS - GEHEBAL Subsection& {1) 
and (a) remain the same. 

(i) A deeailad eperaein9 plan aa ra,llired ey ARM 
3ioa9o3941 

(ii) preaf sf fiRaRsia1 raspsnsiai1i~y as ra,llirad 8y A.~ 
3ioa&o3931 

(iii) Ule eaeimaeed esee af eba eperaeian far wbieh ehe 
pe .. ie is 8ein9 ra,\lea~edl 

f!Ytiil a statement with detailed explanation indicatinq 
WhAt if a AD¥ weather modification permit§ or similar 
authorization§ issued to the applicant by any juriadiction has 
l1A.l£Jl been revoked or suspended:- .L If ~be answer ia yea, tlhe 
airav.aaeaneee a\lee 88 aMplained in daeaill and 

-tY+l.i.ll. a eepy ef inforaational material used by the 
applicant during title paae }BAr to promote ita capabilities and 
activities in the field of weather modification as they relata 
to the proposed operation; 

(b) a Notice of Intention to m9dify weather usinq Form 
673-N-278. ra,llired 8y Aon~ 36.a9.39a, 

(a) Aft applieafte fer a peraie a\latl e\la•itl a fee ame\lfttlift9 
~e 1 peraeft~ ef ~he ~a~a1 aa~i-ead aea~ af ~ha in~andad 
aperAtliefto 'l'he eaeal fee shall be d\la Aftd payable ee eha 
deparemene fta 1a~er ~haft ~he da~a aft whish ~he per•i~ ia 
!raft~ed 1 \lft1eas tlhe applieafttll 

(a) av.eaiea a pay.efttl ame\lntling ~e ae 1eaae 59 peraeft~ ef 
~he re,\lired f••l and 

(a) pre•<'idea tlhe heard wieh adeq\la~e aee\lriey fer ehe 
balaftae ef ~he re,\lired feeo Sv.eh balanee m\latl ee &llami~~ed ~· 
eha depar~•efttl ne laeer ebaft l meneha fe1lewift9 ~he ~ermiftatlien 
da~e fer ehe eperaeieft as A\lt.heriaed ay ~he aeard. 

~!21 Applieotiena shall be aMbmitted J;a J;be jeportaent 
at: least nine~y days vreeejin• J;be date en wbieb the intenjej 
eperatien is te eemmenee Applications shall be SUbmitted to 
the department at least 180 days prior to the date on which the 
intended operation is to commence in order to proyide sufficient 
time for review and preparation of the environmental impact 
statement. To better assure that a permit application can be 
processed prior to the intended date of commencement, the 
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applicant should consult with the dapartaent prior to penit 
application submittal~ ••!••~iftt ~• preea~la ftaa~ fa• aft 
aa~i•aaaafteal i.,aee eeate•aftt p~••~aae •• Wiele 71 1 •-apear 1 1 
M&Ao If aft aftwi••a•afttal i.,aati ••••-•ftt ia liltely ee ea 
••~ir .. , tihe epplieatiaft aha~lll ~· ·~~i•e .. ati laaae 188 .. ,. 
t•i•• •• eha ~••• aft lfhieh .aa i!Mal'lll.. epal!'aeiaft ia •• 
ea .. aaea. All eeeta ta tha •• ,. .... at ef prapariftt aa 
aa•.-iraMafttial i.,ae4! ••ate•ellt ara M M paill lay ~e pa .. it 
appliaallt ill aeeerliaftae with ARM 3ioaoi81 thre~th i88o 

(4) ~ha llepartmeat .. y, ill ita lliearetiall, ra~eat 
alarifieatiell allli alaharatiall af illfa-tiell prawi••• ~ tiha 
appliaaft\ ill any ef the applieatiall .. tariala llaeari••• ift (1)• 

AUTH: 85-3-206, MCA 
IMP: 85-3-206, 208, 209, 211, and 212, MCA 

36,20.302 PEBMIT APPLIC6TIQNS - NQTICE OF IHTEHTIQN 
(1) A perait applicant shall tile rora 673-N-278, Notice 

ot Intention to Modify Weather7 with the departmenti at least 
Rillaty llaya priaP t;e the intandell ee .. ellaa•eftt ef ~· eparatiafto 
A completed Fon 673-N-278 shall contain the following 
intonation: 

Subsection (a) remains the saaa. 
(b) the sponsor. objectivei and a hiqhliqhtad description 

of the intended operation; 
(e) •ha lle•e eftd addPeaa af the apenaar af the i~~:te~~:llell 

apaPetie .. , 
t4t..UU. a general description of the target area and 

operational area; 
fetl.dJ._ the starting date and expected duration of the 

intended operation; 
Subsections (f) through (h) remain the aaaa but will be 

relettered (a) through (g). 
(2) Upon receipt of Fora 673-N-278, the department shall 

publish the notice of intention at least once a week for two 
consecutive waaks on a newspaper published within any county 
wholly or partially within the operational area or havinq a 
general circulation in those counties. !he llepert•afte 1 ill lea 
111-..aeiall 1 .. y alae ia~e a tefteral aawa releaae • ., ••• iftt eha 
pa .. ie appliaaeiallo 

Subsections (3) and (4) re•ain the sa••· 
AUTH: 85-3-206, MCA 
IMP: 85-3-208 and 209, NCA 

J6,20.303 PEBMIT APPLICATIONS - PROQF OF FINANCIAL 
BESPQNSIBILITX (1) Proof of financial responsibility shall be 
•ada by the applicant by showing to the •ati•taction of the 
-..... department that the applicant haa the ability to reepond 
in daaages for liability which aight result a& a conaequenca of 
the intended operation. such damages include, but are not 
limited to, losses from flood, lightning-induced fire, hail, or 
eroeion, including those losses that develop after the operation 
is concluded. Such proof aay be shown by: 

(a) presenting to the eaarll department a prepaid ineurance 
policy or a corporate surety bond, or proof of purcha•e thereof, 
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in the amount of $1 1 999 1 999 $10.000.000 and issued by a company 
against whom service of legal process aay be made in Montana for 
liabilities resulting as a consequence of weather modification 
operations. This amount may be increased or decreased at the 
discretion of the ~ department if greater or lesser 
liability could reasonably be attached to or result from the 
operation; or 

(b) depositing cash or negotiable securities with the 
eeare department in the amount of $1 1 998 1 999 $10.000.000, This 
amount may be increased or decreased at the discretion of the 
~ deportment if greater or lesser liability could reasonably 
be attached to or result from the operation; or 

(c) any other reasonable manner approved by the INt6N 
departmcnt. 

(2) Cancellation of an insurance policy or corporate bond 
used to prove financial responsibility must be reported to the 
department iliUIIediately-r- ADll 'l'fte .th§. permit is automatically 
suspended upon the expiration of such insurance or bond. The 
permittee may request a hearing before the 8eer4 department or 
a designated hearings officer at any time before or after the 
suspension to shew ~hat the ifteureftse peliey er eerpera~e B&ft• 
ie still iR effeet er te prove thAt financial responsibility ~ 
bt maintained by ether means in accordance with this rule. If 
the hearing is conducted by a designated hearings officer, the 
bear• ehall department may meet ~e make a final decision as eeeft 
as peseiele. sueh meetift! .. y be hal• by telephone conference 
call. 

AUTH: 
IMP: 

85-3-206, MCA 
85-3-211, MCA 

36,20. 304 PEBMIT APPLICATIONS OPERATING PLANS 
Subsections (1) and (a) remain the same. 

(b) a discussion of the technical and scientific basis for 
the operation, including a reasonable and generally accepted ~ 
physical 'hypotheses !!Yeothesis underlying the specific seeding 
methodology tu be used; 

(c) a le!al •eeerip~ieft by te~ftehip, r&ft!e 1 aftd eee~ieft 1 
~ a map of the target area and the operational area. The map 
shall ~ specify in detail the intended location of ground
based seeding equipment, airborne seeding activity, and major 
monitoring devices for the operation; 

Subsection (d) remains the same. 
(e) a description of hew the target area and operational 

area boundaries and how they were determined; 
(f) seeding agent(s), rate(s) of use, and method(&) of 

delivery; 
(g) intended starting date and expected duration of the 

operation; 
Subsections (h) through (p) remain the same • 
.LW. the estimated cost of the operation for Whjch the 

permjt is being requested; and 
!Xi proof ot financial responsibility. 
AUTH: 85-3-206, MCA 
IMP: 85-3-206(l)(e), HCA 
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36.20.305 PEBMIT APPLICUIQHS - HEABINGS (1) If~-· 
appear• ~· ~· aeneidera~la p~~lia in~eraa~ in a prepeeaA 
apera~ien, •• e¥ideneed hy newa ert:ielaa, lat:41era 1 phena .. lla 
er et!hsl' ••ana, ~ha depart!•en41 and t!he ~ .. rd .. y eena~lt! aft 
hearin• 41he Reed fer a hearin, an t!ha par•it! appliea~iel'l 
in¥ahaAo If t!ha heard de41ar•il'laB a hearin• :l:a naadad t!a 
raeei¥e p~hlie aa .. ant! aft a prepaead apal'at!ien, t!ha Aepart:.aft' 
ehall eel'ld~et! •~•h hearin• •• a leeat!:l:el'l in al' l'lear t!ha 
eperat!ienal area. Permit applicant• ahall be notified of ~ 
AQX hearinq at least two weeks prior to the hearinq date. 

(2) The date, time, and place of the hearing will be 
included in the Notice of Intention required by ARM 36.20,302, 
aa well aa in any qeneral news release the departaent may iaaua 
raqardinq the proposed operation. If t!he deeieiaft t!e eend~et! a 
haarb1' ia -•• after £he net!iee ef in£el'lt!ieR ia p~hlieh••• 
~lie net!iee ef t!he hearin• will he .. de hy •eal'le ef a ••neral 
~~ewe relaaea, 

(l) As preJided in eee£ien 86 l a&6 1 MSA 1 41he depar£•ent! 
1Mtf aaaeea £he appliean£ fer all er a pert:ien ef t!he eeat:a 
ine~rred hy £he depar£•en£ in eend~e£il'l' a heari"'" 

(41 If t!he heard det!er.:l:l'lea ~at! a heal'ift' ia ne£ 
l'leeeeeary1 41he depar£•ent! •a~ eend~et! a p~llllia infer•at!ienal 
•ee41in, in er neal' t!he epera41ienal area if dee•ed wert!hwhileo 
Net!iae ef •~•h a •eet:iRIJ ••Y he inal~ded in t!he nat.iea ef 
in41el'lt!ien er •ade hy •eane ef a IJ&I'Ieral Rewa release. 

AUTH: 85-J-206, MCA 
IMP: 85-3-206(2), MCA 

36.20,306 PRQCESSING APPLICATIONS DEPARTMENT 
RESPONSIBILITIES Subsections (1) and (2) remain the same. 

(a) review the application aa .... ~ired hy and prepare a 
report and environmental impact statement pursuant to Title 75, 
chapter 1, Rtrt 2. MCA 1 and J~~ l6oiilol81 t!hre~,h 119; 

Subsection (b) remains the some. 
(c) publish the notice of intention as re,uired hy ARM 

36oiil8ol85; 
(d) hold required heorinqs or meetinqs aa pre•vided hy Milt 

l6oiil8o3Q§, 
(3) YaiR! 41he infarmatiel'l pl'a¥ide• in the applieat!ien, 41he 

depart!•ent!'a Al'lalyeie sf the applieatiel'l 1 ~e e,....ire,..ent:el 
re¥iew, al'ld t!eeti•eny free any heariRIJ er •aat!int 1 the 
dapart: .. R41 ahall preeel'l41 ita reee .. endatiena te the llleard 
retardiiiiJI 

(a) t:he adefft~aey and reliahility af t!he •e41earele,ieel 
infer•a41ian ane eeien41ifie eaeia upel'l whieh the epera\iel'l ia 
fe~nded1 

(~) \he i•paate al'lll henefit• that! we~;~ld he e~o~peet!ed 4ie 
result fre• the inte11ded eperatien1 

(a) t:he alleQueey sf t!ohe aeellin• auepeneien erit!eria 
prepaeed ~y the applieal'lt as a eafe~Juard a~Jail'lat! ad¥eree iepaete 
fre• the prepeaed eperatie111 

(d) the demenstrat!ed eapahility ef t!he applieant 4ie 
reepe11d ta daea~Jee that •i,ht! result free the eperatien1 and 

(e) t!he need ta de¥elep anll i•plement! a plan fer 
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.. ni~erin• ~he eperaeiena 
AUTH: 85-3-206, MCA 
IMP: 85-3-202, 206, and 210, MCA 

;I§. 20.307 ~CTION ON PEBHTT ~fLI.C~IQ.tl.ll. - tilJr;I.W QEPA,BDWII 
PECISioN CRIIERU (1) I;~jft9 ; Cleeiaiitfteft ~;;enti 
appliea~ien 1 ehe aaard shall eenaider all infa..a~ien a¥ailallole 
te it, ineludin9 llout nee liaieed te 1 the perait applieatien, anf 
bearin• er aee41in• eranael!'ip~, an:lJ en¥irenaen£al iapaet 
aaaeeaaent, and 41be departaent'e reea .. endatienao 

(~) The lloeard eball appreve a perait if it finds that• 
(a) 41he individ11al whe will ee reepenaillole far the 

eenduet ef the prepeaed eperatieft ie 1 er will ••• lieeneed ae 
ra,uired 8f .\HI lf.,;;!Ql 4lbreu9h liai18a~941 

(llo) the ne~iee ef intentien aa re,uired ~ ARM 3ioil9o38il 
has lloeen plilloliahedJ 

(e) praef ef finaneial reepenailloili4lf ae l'e,uh·ed llof I.F.M 
3iai19o393 baa Been 9iven1 

(d) ~he fee fel' 41he pel'ait baa &een paid er will lloe paid 
in aeeerdaftee wi~h ARM 3i,;;aQ,a81(il)l and 

(e) ~he epel'atien is de£el'ained te lloe fer the IJenel'al 
welfare and the pullolie 9eed lloeeattae it aaete eaeh ef 4&JM 
fellewiniJ eriteria1 

(i) the eperatinl) plan fer the prepeaed eperaeien 
ade,ttately presents ~he eeien~ifie lloaaie fer the weather 
aedifieatien ae~ivi~y and deaanaeratea ~Ita~ the eandue~ ef the 
eperaeien and iea effeeta we11ld be effeeth•ely aenitered and 
eeneralledl 

(ii) £he epera£ien baa £he potential ef predli&iftf 
benefite1 

(iii) ehe eperatien ie net eMpeeted te reettlt in aarieue 
adverse iapaete1 and 

(h) £he en~ieipa~ed lloenef i~e ef tae epera~ian eutwe il)h 
the pe~en~ial adverse iapae~e. 

(l) In erder te aake the findinte deeeribed in (;;a), *fte 
In§ ~ department may~ 

issue a permit if the statutory requirements are met 
subject to terms, conditions, restrictions, and limitations it 
considers necessary to assure that the operation would be for 
the general welfare and public good. 

AUTH: 85-3-206, MCA 
IMP: 85-3-202, 206, and 212, MCA 

3§,20.308 PEBMIT SUSPENSION AND REVOCATION (1) ~he beard 
aay a11spend er re¥ake a perait fer ~be fellewint reaaena1 

(a) fail11re te •ee~ the ~e••• and eendi~iene ef a per•i~l 
(b) ;-iala~il'lt any ef £he previsiena ef ~he ae~ er ~heae 
~ 

(e) failure ~e deaens•ra•e eaape~eney in •he aanage•en~ 
and eentrel ef an epe~a~ienJ 

(d) use ef deaeitfttl praetieee in preMetiniJ er eendtie•iniJ 
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(8~ ¥88 8f fre¥d 1 •i8repre8efttatien, er deeeit in 
e~teininiJ e lieenae eP pe••itJ eP 

ffl if the eentinued eenduat! ef ~he eparat!ien t!hPeat!ena 
life 8P pPepePty. 

fill BMeept in the eeaes ef fll ffl a._e.Je er ARM 
l6oii1Gol9l(ii1) 1 the depapt•eftt ahall Ratify a pa .. ittee ._y 
eertUiad -il ef an eppept;unit!y fep a h-PiRIJ Hfe•a the 
auapenaien •• Peweeatien ef ita pe .. it! heee••• effeet!iwe. Suah 
netifieatien -•t he peeeived atl least we weeka in advanea ef 
tlha haa•iniJ date. 
~ If, in t~e ease ef (1)(11 1 for the protection of the 

health or the property of any person. it is necessary to suapend 
a per.it t!e ppe~eet aiJlli~tet eft i-ineftt threats t!e life •• 
pPeputy1 the heard ehaiP•aft department director, or -itt the 
ehai..a~t's director's ahseftee designee, may authorize an 
i .. ediate permit suspension by telephone. A hearing to 
determine if the suspension should be lifted or the permit 
aodified or revoked must be held within two weeks of the 
effective date of the suspension. The llteaH deportment aay 
appoint a bearings officer to conduct bearings in which 
testiaony is received on the suspeneion or revocation of a 
weather modification permit. Upon reviewing the report of the 
bearings officer, the bea .. a department shall meet to aake a 
decision as soon as possible. Sue~ •eet.iftiJB -y he held hy 
telephene eeftfePenee eallo 

. AUTH: 85-3-206, MCA 
IMP: 85-3-214, MCA 

3. Rule 36.20.101A, the rule proposed to be repealed, is 
on page 36-4221 of the Administrative Rules of Montana. 

AUTH: 85-3-102, MCA 
IMP: 85-3-201, HCA 

4. Except where otberw ise noted, the purpose of the 
proposed aaendments is to comply with House Joint Resolution No. 
5 (1995), which requested each executive branch agency delete 
unnecessary rules. Rule 36.20.301(3) ia being amended because 
since an Environmental Impact statement (EIS) is now required, 
an application needs to be submitted more than the present 90 
days in advance of the time of intended operation. It ia 
contemplated that requiring an application 180 days prior to the 
date of intended operation will provide sufficient time for 
review of the application and preparation of the EIS. Rule 
36.20.303(1) (a) is being amended because a prepaid insurance 
policy or corporate surety bond of $1,000,000 no longer seems 
adequate to cover possible damages froa floods, lightning
induced fire, hail or erosion resulting as a consequence of 
weather modification. Therefore, the amount hoe been raised to 
$1o,ooo,ooo. Rule 36.20.307 is being amended because the 
Department wants to make clear to applicants that now that an 
EIS is required, an application can be denied if the applicant 
fails to pay the required fees or reimbursements. Rule 
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36.20.101A is being repealed because it is duplicative of the 
statute and is therefore unnecessary. 

5. Interested parties may submit their data, views or ar
guments concerning the proposed actions in writing to Larry 
Holman, Department of Natural Resources and Conservation, 1520 
E. Sixth Avenue, Helena, MT 59620, on or before "'arch 7, 
1996. 

6. If a person who is directly affected by the proposed 
actions wishes to expresa their data, view& and arquaents 
orally or in writing at a public hearing, they auat aake written 
request for a hearing and submit this request along with any 
written comments to Larry Holman, Department of Natural Re
sources and Conservation, 1520 E. Sixth Avenue, Helena, MT 
59620. The request must be received on or before March 7, 
1996. 

7. If the agency receives requests for a public hearing 
on the proposed actions from 25 or more persons who are 
directly affected by the proposed actions from the 
administrative code committee of the legislature; from a 
governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten percent 
of those persons directly affected has been determined to be 
greater than 25 based on an estimate of 2,550 people who could 
potentially be affected by weather modification activities in a 
typical seeding area of 1,500 square miles. 

RESOURCES 

Certified to the Secretary of state on Ck,u/.AA'f,Jfi<IJ; 1996. 

J 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of rules I through 
V and the amendment of rules 
20.3.501, 20.3.502, 20.3.503 
and 20.3.504 pertaining to 
chemical dependency 
educational courses 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT AND 
ADOPTION OF RULES 

1. on February 28, 1996 at 3:00 p.m., a public hearing 
will be held in Room 306 of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed adoption of rules I through V and the amendment of 
rules 20.3.501, 20.3.502, 20.3.503 and 20.3.504 pertaining to 
chemical dependency educational courses. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. lf you request an 
accommodation, contact the department no later than 5:00 p.m. on 
February 16, 1996, to advise us of the nature of the 
accommodation that you need. Please contact Dawn Sliva, P.O. 
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2. The rules as proposed to be amended proviJe as 
follows: 

20.3 501 CHEMICAL DEPENDENCY EDUCAJIQN&L CQURSES: COST OF 
TR§ATMENT (1) through (3) remain the same. 

(a) Educational courses anQ 1 year mpnitoring will be self 
supporting and fees charged will be based on actual eetH"!!!e 

costs. 
(3) (b) remains the same. 
(c) Offenders referred to treatment via the re£etral 

assessment process are responsible for the costs of treatment. 

AUTH: Sec. 53-24-204, 53-24-208 and 53-24-209, MCA 
IMP: Sec. 61-8-714 and 61-B-722, MCA 

20.3.502 CHEMICAL QEPENQENCX EDUCATIONAL COURSES; 
DEFINITIQNS ~ In addition to terms defined in 53-24-103, MCA 
and ARM 20.3.202, the following are defined: 

(1) "Abuser" means the offender meets the DSM-IV 
diagnostic criteria for substance abuee 

~(2) ~CT !Assessment. Cpurse. Treatment! program! means 
an assessment, educational course and/or referral tp treatment 
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pze~raffl wfiiefi. This is a three ~ ~ process designed to 
assess, educate and/at' er eal; persefte eeft • ietee ei eriYi~ t,Q 
recommend treatment placement aa a~propriate fpr persons 
convicted of driving under the influence of intoxicating 
substances. 

+br(3) ~CT curriculum manual~ means a manual developed by 
department of ;"lstiee, fii~fiway transportation traffic safety 
eiwieieft ~ which specifically defines the course curriculum 
for the ACT program. 

(4) "Aftercare" is defined in ABM 20.3.202. 
(5) "Assessment/evaluation instruments" are those 

diaanostic and screening tools utilized primarily to provide 
information for the counselor to assist in making a 
determination of the severity of an offender's chemical use, A 
list of sugge~ted assessment/evaluation instruments may be 
obtained from the Department of Public Health and Human 
Services Alcohol and Drug AbUse Program, P.O Box 4210, Helena, 
MT 59604-4210 

( 6} "Certified Chemical Dependency Counselor" means an 
individual meeting standards pursuant to 53-24-204, MCA, and 
corresppndi ng rules and regnlatipus described in AEM 20.3. 401 
through 20,3,406 

( 7) "Chemically Dependent" means the offender meets the 
DSM IV criteria for substance dependence, 

(8) "Cross-referencing" is a method used to determine if 
similar auestions are answered in the same manner on different 
assessment instruments The purppse is to discqyer 
consistencies and inconsistencies in an offender's answers to 
Questions. 

(9) "Continuing care" refers to the aftercare 
recommendations pf the treatment provider 

.fe.t-(10) "Driver i~~~~tre.eMefte control,': means ~ 
iMpreoeMeftE the-records and driver control bureau E"lfteeieft of 
the department of justice. 

(d) remains the same but is renumbered (11) . 
(12) "Inpatient treatment" is defined in ARM 20 3 202 and 

the reguirements are found in ARM 20 3.213 and 20 3.214, 
!13) "lntensiye outpatient" is defined in ARM 20 3 202 and 

the reguirements are found in ARM 20 3.218, 
( 14) "MDD" means a misdemeanor dangerous drug offenlile 

under 45-2-101, MCA for which completion of a dangerous drug 
information cgurse is mandatgry 

{1~) "MDp prograut' means au asse(i!sment, educatignaJ course 
and/or referral to treatment, Thi(i! is a three part prgcess 
desisned to assess. educate and to recommend treatment placement 
as appropriate for per(i!OQS cguyicted gf misdemeanor dangerous 
drug offense. Compliance with treatment recoromendatipns will be 
at the discretiQO of the sentencing judge 

(16 l "MPD curriculum" means the 8 hour cgurse -provided to 
those convicted of ~ MPP pffense. The course may utilize tbe 
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ACT curriculum manual and must include specific review of the 
misdemeanor drug laws and the harmful effects of dangerous drug 
.I.J..Ii.e...._ 

.fe+-!171 "MIP !Minors In Possession!" means minors 
convicted of possession 0 f an intoxicating substance. unlawful 
attempt to purchase an int0 xicating substance under 45-5-624 
MCh: or gperation 0 f a vehicle ~ a person under 21 years Qf age 
with an alcghpl concentration 0 f 0 02 or mpre under 61-8-410. 
MeA.. IHP mearts mirtera eart u iel!eti ef ~rtlawf~l peaaeaeiert ef 
irtl!e!tieal!irt!l ettbel!aneee. 

+ft!l81 "MIP eurriculum Manual" means a manual devel0 ped 
by the department 0 f public health and human services which 
defines the MIP cgurse curriculum and the requirements for 
performing chemical dependency evaluations and referral tQ 
treatment. IHP e~trriek!l~m lftank!al lfteane a lftaft~tal tle•,elepea !By 
the tlepatl!lllent whieh apeeitieally tlefirtea the ee~tae e~rrie~l~m 
fer IHP pregram. 

(g) IHP fi!!'II!Jl!'BIII mearte a f!reeeaa tleei!!ftetl l!e etlk!eate mirtera 
whe ha•.e beeR eert'> ietea e£ ~nlaw£~;~1 f!IIB!Ieeaiert ef irteeuieatirt!J 
llk!betarteee. 

!191 "MIP Eciucation Cgurse" means the cgmmunity-based 
substance abuse information course for minors under 18 years 0 f 
age cgnyicted 0 f an MIP under 45-5-624. MCA 0 r 61-8-410. MCA 

!201 "Misuser/no patterns" means the offender dges not 
meet the QSM-IV diagnostic criteria for either substance abuse 
gr dependence 

!21) "Monitoring" is a process t 0 ensure compliance with 
continuing care recommendatjgna for second or aubaequent 
offenders 

+hT~ ~Offender~ means a person convicted of DUI~ 
~ er MIP. or a dangerous drug misdemeanor and sentenced to 
complete a chemical dependency educational course proyided by a 
state approved program and/or treatment provided by a ~ 
apprevetl treatmertl! f!regram certified chemical dependency 
couneelgr. 

!23\ "Outpatient" is defined in ARM 20 3.202 and the 
requirements are found in ARM 20.3.218 

!24) "Per Se" means for the purpose of this sub-chapter. 
driving with an excessive alcgbol concentratign and includes 
committing an gffense under 61-B-406. MCh. 

(25\ "Unidentified• means the offender did not complete 
the assessment 0 r exhibited a leyel gf denial that made 
diagnosis imp0 ssible. 

AUTH: Sec. 53-24-204 and 53-24-208, MCA 
IMP: Sec. 53-24-204 and 53-24-208, MCA 

20.3 503 69!1Gffl'I9t!M, @'QRSS RSGHIRBtiBN'fS FGR Ell1I GFFStHiiBRS 
(ACf PBOGRNU CHEMICAL DEPENDENCY EDUCATION CQQRSES· GENERAL 

EDUCATIONAL COURSE REQUIREMENTS 
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(1) This program is for persons convicted of a DUI. per se 
or misdemeanor dan~erous dru~ offense and sentenced under 61-8-
714~ MeA er 61-B-722~ MeA or Title 45. Chapter 9 or 10. MCA to 
complete an alcohol eli~o~eaeienal or other dangerous dru~s 
information course and/er l!:~eatment prewilieli ~ a etate appEewed 
l:reatmeHt pregram. provided by a state approved program and 
which may include alc0 h0 l or drug treatment 0 r b0 th in 
accordance with state appr0ved placement criteria and pr0yided 
by a certified chemical dependency c0unsel0r. 

(2) The ACT program is a three ~ ~ process which 
includes: 

(a) Le·.·el I is the Jl!ESeess ~:~sed ts sereen, assess aad 
eoal~o~ate the effende~ te determiHe the eHtent et ehemieal ~o~se er 
depel'laene~ fer reeelllthenciatieH te lewele II ana/er III. 
Assessment. which is the evaluation comp0nent utilized to 
identify chemical use patterns of Dt!I /per se offenders and t 0 
make appr0priate rec0mmendatjons f 0 r education and/or treatment. 
Misdemeanor danger0 us dru~ offenders may complete the assessment 
with the ACT program 0 r a state appr0yed treatment pro~ram which 
offers an MDD education program. 

(b) Lewel II Course which is an educational component 
based on the curriculum contained and explained in ARM 
29.3.593(4) (~) Rule II~' thi& ~~la and further defined in the 
ACT course curriculum manual. The manual may be obtained from 
the Department of Transportation Traffic Safety Bureau 2701 
Prospect Ayenue. P 0 Box 201001. Helena MT 59620-1001. 
Misdemeanor dangerous drug offenders must c0mplete a specific 
drug education course eguiyalent in hgyra to the ACT curriculum 
The course will be based on the ACT cugiculum but must contain 
specific information 0 n misdemeanor drug laws The MDP course 
must be 0 ffered seoarately from the DUI course at the program's 
central office. The MDD and DUI educat i 0nal courses may be 
Combined at the program's satellite offices 

(c) Lewel III Treatment. which is defined in 53-24-103~ 
MC~ ftftd e~tandards for treatment are required by 53-24-208~ 
MCA and ARM 20.3.201~ through 20 3.216. The need for treat
ment services must be documented and verified ey lewel I aHd 
through assessment and state approved patient placement 
procedures. Treatment may be provided by the treatment program 
conducting the ACT program or through a referral to another 
treatment program. 

( i) First Dl!I /per se offenders assessed as chemically 
dependent, all second and_subseQYent DQI/per se 0 ffenders and 
MDD offenders 0 rdered by the court must complete all three 
comp0nents of the ACT program. The treatment proyided must be 
at a ]eye] appropriate to the offender's alcohol/drug problem. 
based upon patient placement criteria as defined in ARM 
20 3 208. 

(3) 'f'he AC'F pH>gialft ··~ill fletify the ser~teAeiag eet1rt it 
the effeAaer deee aet. eArell ~ith t;8e pEegraM ~within ten days er 
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Start the eetlrSe preeeSS wiEhift EhirE)' f!la) J!!l ef the pregra111 1 S 
reeeipt e£ the eet1rt referral netiee. bevel I al'ld II ef the •'£'P 
pregra111 will talte To cgmplete the ACT program, the offender: 
~ must enrgll by the date specified by the sentencing 

court gr within ten days gf the ACT prggram receiving gf the 
court referral notice; 

(b) nust start the cgurse mocess within 30 days g£ the 
program's rece~t of the cgurt referral notice: and 

(c) must cgmplete the program in a minimum gf 30 days 
but no lgnger than 90 days net lese than ehirt)' da)'t!!l al'ld net 
leftger th:aft ftil'lety da)S te ee~~~plete: An exception to the 30-day 
minimum may be granted by the department based only on justified 
geographical considerations. The ACT program will notify the 
sentencing courts in all cases of failure to comply and the 
sentencing court ~ may notify drioere i~reoeMeftt the driyer 
control ~- bength: ef sta)' fer level III (treatMeftt) will 
be eased en the reeeMMe~taatieft ef the certified ehe111ieal 
depeftdene)' eet1neeler as appreoee er Meeified ~) the erder ef the 
eefttefteiftg eet1rt. '!'he appre, ed ehe111ieal aepeftaeftey pregram 
aeeeptiftg the treatMeAt refetral Mtlt!!lt fteti£)' the senteneiftg 
eetlrt tlpeft ee111pletieft ef bevel III fer eeeena aftd etleeeqt~eftt 
effe!'lde!l:'l!l. 

(t) Reqt~i!l:'ea setoieee fet the ~ p!PS!J!I:'Illll shall iftelt~ae. 
(a) Sereeftift!J, aseeesMeftt aftd eoaltlatieft (leoel I), 

111t1et ~e tltiliaea aftd ereel!l referefteed te aasese the BUI 
effeftde!l:'. '!'he departMeftt will Maifttaift a list e£ Sti!J!featea 

(ii) a Miftillltlm e£ ewe i!'laio il!ltlal eetl!'lseliPlg l!lel!ll!liePII!I nith 
a ee!l:'tifiea ehe111ieal depeftdefte)' eetlnl!lele!P Mtlet be deetiMeAted ift 
~he aeaeeemeftt .aAd ewalHe~ieft preeeaa. 

(iii) eal!led eft the !l:'el!lt~lte e£ the al!ll!leesment/eoaltlatieft 
p!eeese, the effe~tl!le!l:' will ee elaeeified as efte e£ the 
fellewil'lg. miet~ee!l:'/fte patterAs 1 abt1eer 1 ehe111ieall)' depe!'ldeftt er 
tlftidentified. 'fhe rel!ltlll!-1!1 e£ the aeaeeemePlt llltll!lt be deet1 
MePltea ift the effeHder's file. 

(i·.-) eoalt~atiefts ana reeeiMie!'ldatieftl!l Mtlet ee etlbMittea by 
a eell'tified ehe111ieal depe~tl!le!'ley eetl!'lselell' te the aeftte!'leiAg 
eetltt ift the felle• .. ·iPI§ iftsta!'leel!l. aft initial effeAder is 
reeei'IIMel'ldea fer treatl'lleftt (leoel III) er the effeftaer hae a 
seeel\d er etlbeeqtteftt effeftee. 'Phe ll'epert Mtlet iftelt~de the 
felleniftg. aeeessl!leftt/e•"altlatieft inl!lt!l:'tiMeftte ~:~tili111ed, rest~lte 
ef teetift§, preblem iftdieatere, al!ll!li§ftllleftt te el\e e£ the fe~:~r 
al!lseeel'lleftt eategell'ies (i.e., Miatlser/Ae patterne, ab~:~set, 
ehe111ieall) depeaaeftt er t~nideHtified), reeemMendatieft ier 
t!l'eatmeftt aftd eerree~el\dil\§ ratieftale, whieh demeftetratea 
apprepriatefteel!l. 

(ol All effeAders will ~eeeioe iPI~SrMatiePI re§arding lawl!l 
en drinlfing Bl'id a! io lft!J. 

(b) Ce~:~rse e~:~rrietllttl'll (leoel II) shall irtelt~de the 
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e£ tettr e~tteatie~tal aeaeiene tetalin! at leaat eight hettra. 
(ii) 'Fhe BUI ettrriettlttm will iBeht~e ii¥e majer I:Esflie 

areae. et~!'eetatierte artli attitttliee 1 ee~tae!JUerteea ef lirinllht!J liftS 
sriv irtg I !1ft~ aielegieal ef£eeta e£ ~riflllift! 1 eeeial liftS !!B) ehe 
legieal etfeets et dril\ltiftg, liftS self aseeeBIIIel\t. St~eeifie 
eerttent ef the 11eeoe tepie a~e11e will ee e!*laifte~ ift the AC'F 
ettrriettlttrtt llllll'lttlll llftd reYiseli ae !'leeeeear-,. 

(e) 'Fhe t~reeeea fer reeelllltlensatiert fer beth iftiti11l aftd 
repeat effen~ere shall be as telle"e' 

(i) Firet ti111e effeftsers will participate iR le¥ele I afts 
II. If the sffertser ia aaeeeeeli as ehe111iea11-, liepeRiieftt 1 

reesl!lmeftdatiene fer treat111ent (lewel III) ~at be atiblllitted te 
the eenterteiftg eettrt. 'Freatllleftt fer i~titial effe~tliere ie at the 
aeftteneil'lg esti! t' s diaeretisrt. Cepies ef the e, al~taeiene liftS 
reee111111en~atien repert ~et be deett!lleftteli iH the effender'e file 
artd a eep-, gi~eft te the effefllie!. 

(ii:) Repeat eHen~ere llltlet partiei!'ate in all three (3) 
le~els. ~he trest!lleftt preoided !llttet be at a le~el appropriate 
te the ef£ender'e aleehel !'!eble111. Pellewift! leoel I 
(assessment) the certified ehe111ieal depeftdeftey eettftaeler \fill 
ettbmit aft e•• alttatisft/reeelll!llet'ldatiel'l repert te the BeftteftCiftg 
eettrt which eefttaina a ratieftale fer the treat!lleftt 
reeelllllleftdatieft. 'Freat111ent reee111111endatiefte 11111~ iftelttde. iH 
!latie~tt with afeezeare 1 irttefteive ettt pal:ierte with afte;ooeare er 
ette patient eehedttled at lease enee per week. (~he eeftteReift~ 
es\trt will oieter111ifte ehe lfteel:c app~e!lrial:e le•oel) . 'Fhe effenaer 
mll)l alee ate efta ehe ap~..,e • ed ehemieal oiet~eftde .. e)' l!!eatmel'll! 
pregra111 e£ his/her eheiee. 'Fhe appre, ed pregra111 preoidiftg 
treatment 111t1st ftetif)l ehe seftterteiftg eettrt ef the effe~tder' e 
£ail\t! e te eemplete. eepiee e£ the e oal\tatie~t aftd 
reeellllllet'ldaeieft reperl! Mttst be deett!llefteed irt ehe effertder•a file 
llftd a eep) gioen ee !!he effertder. 

(S) Staff re~ttiremet'lts shall iHelttlie. 
(a) Individttal es\tfteeliftg eeeeiefte i~telHdes iH the 

ee~t;ooee aeeeeamene aftci e"•alttal!ien preeeea 111t1el: ee p!eo icied b) a 
eertifieoi eettftaelez. 

(e) Reettlte e£ aseess!llertee and ewalttatie~ts .. hieh reee111111end 
treatllleftE (leoel III) 111\tSt be apprewelil eigl\ed aftd dated B) a 
eertified eettneeler. 

(e) Staff eet'ldttel:irtg ehe eoitteatieHal ee\trae eelftps~te~tt 
(le•el II) 1 m~tet reeeioe a BS! epeeifie trairti~tg eettree withift 
six msr\the tre111 t;he date ef nixe arui alee ee eertifieoi er 
eligible ae a ehe111ieal ~epeHde~tey eettftaeler as defined i~t ~4 
26.3.461 416. 

(6) P!B!Jl'&llle ehall de~elep pelieiee efts p~eeed~;tres ~hieh 
ada! eaB the AO'F prsglam l!'e~ttireoi ey theee rttlea aHa shall 
inelttde. 

(a) Serwieee and staff !e~\tiremertte. 
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(e) PreeeaHres fer de~ePMiftift! eea~ afta fees ehargea fer 
the At!'P pregra111. 

(e) 9eale afta ee;ee~ivee whieh aaareee re~irea effeetioe 
ftees iftaiea~ers shall iftelHae, eH~ fte~ ee lillli~ea ~e. AC'F 
easeleaa, eei!IJ!Ile~ieft ratiee 1 ft~ers ef effeRaere reeellll!leftaed 
fer ~rea~l!left~, afta ftH~er ef repea~ effeftaere. 

(7) Reeera l!eepift!J afta reper~ift!J re~irel!leftES speeiHe ~e 
~he AC'F pregra111 shall iRel~ae• 

(a) ABIS Adl!lissieR/Bieehar!Je BYI reper~. 

eKplafta~ieft ef ~eeHl~sl . 
(e) ... pre!Jreee Rete aeeHI!Ieft~i"! ~he ifti~ial afta ellit 

iR~e"iew 1 whieh oaliaates ~he elaeeifiea~ieft. 
(a) BeeHI!Ieft~a~ieft e£. e&Hea~ieftal eeeeiefte; effeftaer 

efttraftee afta eKi~ iftteA iews/traeldft!J e1:tlllfllar:r 1 aftd eeHfteelers' 
eeeer~atiefts BftG eeftelHsiefts. 

(e) BoalHaeieft afta reeellll!leftaa~ieft repere. 
(f) CeHrt eeftteReiR!J eraers er referral fer~~~s. 

~he eeR~eReiR!J eeHr~ aRa ariwer i~~~pre.el!lefte Hpeft adl!lieeieft, afta 
ethers as re~irea. 

(hi Referral te er fre111 afteeher AO'F pregra111 (wheft 
appHeaelel . 

(i) Fee ehal!'gee aftd dee~lllefteatieR ef aeilit} te pa} (if 
l!'e~il!'eal. 

1;1 BeeHI!IeRtatieR ef Raft ee~~~pliaftee (where applieaele). 

AUTH: Sec. 53-24-204, 53-24-208 and 53-24-209, MCA 
IMP: Sec. 45-9-208, 45-10-108, 61-B-714 and 61-8-722, MCA 

20.3,504 EDQCATIQN QQQRSE REQUIREMENTS FQR MIP OFFENDERS 
(MIP PROGRAM! (1) This program is for minors convicted of 
unlawful possession of intoxicating substance and sentenced 
under 45-5-624, MCA. The requirements for the MIP education 
course are contained in the MIP curriculum manual. The manual 
may be obtained from the department of public health and human 
services, alcohol and drug abyse program, P 0. Box 4210, Helena. 
MT 59604-4210, 

(21 A person 18 to 20 years of age, who is convicted of a 
third offenae possession of an intoxicating substance under 45-
5-624 MCh. and ordered to complete an alcohpl information course 
at a state approved program shall attend and complete the ACT 
program. with all of its requirements 

Cill IHP eal:lea~ieRal eel:lrae shall ea~:~;eate llliftel!'a eft ehe 
le!Jal &ftd perseRal eeftae~eftees e£ ehe111ieal ~ee aftd iRfermatieft 
Ee iRe~ease £heir awareness ef efteMieal ~se a~ft ehemieal 
aepeftdefte} as a disease. 

(3) Re~l:lired aer.iees fel!' MIP pre§'ral!l shall iHelHde. 

ed~:~;eatieRal seeeieRe. 
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(e) The IHP ettuietth:tm will inelttcie eix (6) eeJlie al!'eae. 
euJleeeaeieae ana ateihtaee, Jlft~eielegieal effeete ef ekemieal 
~tee, Beeial ana Jlel' ekelegieal effeet:s e£ ekemieal ttee, eel£ 
awal!'eneBe ana feelings, ·.-alttes ana seeisien mailing, ana eel£ 
assessme~~:e. 

(e) SJleeifie eentent ef eke aeewe tepie Bless will ee 
exJllainea in the IIIP ettrriettlttm manttal ana le¥ieea and ttJldatea 
aB Heeeeeat~. 

(4) Staff reqttixemente Bkall inelttae. 

eereitiea er eligil!lle iH elo!emieal aepensene)' eettneeling as 
EleHnea in .'z.'UI 29.3.491 416. 

(5) Pxegxame e!o!all dewelel' pelieies ana preeedttxes whiek 
adEll!'eBB eke IHP eottree req~:tirea 1!1~ this r~tle ana shall inehtde. 

(a) Ser%iees ana sea££ req~:tiremenee. 

ekargeEl fet ehe MfP eettrse. 
(e) Pieeedttl!'e fer reeeraing n~entkl~ lllP eaeelead. 

eHeeti • eneBs ifu!lieaeers ana inelttlile. !liP ease lead and 
eempletien ratfee. 

(6) Reeerd keeping and reperting l!'e~ttiremente eJleeifie te 
ehe IHP pregram efiall inelttde. 

(a) Deettmentatien ef edtteaeienal eerwiees ;ia eft effender 
eraeiEing Bttmmar:; term. 

(e) Ge~tl!'e seneeneing erdel!'B er refel!'rel fern~e. 
(e) Fees ehargeEl ana deettmentatien e£ abilie~ te pa~ (if 

teqttired) . 
(Ei) Geettl!leHeatien e£ nen ee~lianee (~1here applieal!lle) . 

AUTH: 
IMP: 

Sec. 53-24-204 and 53-24-208, MCA 
Sec. 53-24-208 and 45-5-624, MCA 

3. The rules as proposed to be adopted provide as follows: 

!RULE Il CHEMICAL DEPENPENCY EDUCAIION&I. COUESES: REQUIRED 
SERVICES (1) The process for assessment shall be as follows: 

(a) a minimum of three assessment/evaluation instruments 
must be utilized and cross-referenced as part of the assessment 
process. Assessment instruments are as defined in ARM 20.3.502; 

(b) a minimum of two individual assessment interview 
sessions with a certified chemical dependency counselor must be 
documented in the assessment process; 

(c) based on the results of the assessment process, the 
offender will be classified as misuser /no patterns, abuser, 
chemically dependent or unidentified. The results of the 
assessment must be documented in the offender's file; and 

(d) an evaluation and recommendation report must be 
submitted by a certified chemical dependency counselor to the 
sentencing court if a first DUI/per se offender is diagnosed as 
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chemically dependent and recommended for treatment or the 
DUI/per se offender has a second or subsequent offense. 

(i) The report must include the assessment instruments 
utilized, results of the testing, problem indicators, assignment 
to one of the four assessment categories (i.e. , misuser /no 
patterns, abuser, chemically dependent or unidentified), and 
recommendation for treatment and corresponding rationale based 
on patient placement criteria as defined in ARM 20.3.208 which 
determines appropriate level of care. 

(ii)• An MDD offender diagnosed as chemically dependent will 
be referred back to the court with a treatment recommendation. 
Compliance with treatment is contingent upon the court's 
approval of the treatment recommendation. 

(2) The process for recommending treatment shall be as 
follows: 

(a) If a DUI/per se/MDD offender is assessed as chemically 
dependent or is a repeat DUI/per se offender, recommendations 
for treatment must be developed by the program counselor in 
accordance with state-approved patient placement rules. The 
offender may disagree with the program recommendations and seek 
an independent assessment from a certified chemical dependency 
counselor. The determination from this assessment must be based 
on diagnosis and patient placement rules adopted by the 
department of public health and human services. Offenders must 
be advised of this right by the program. 

(b) Following completion of the assessment, the certified 
chemical dependency counselor will submit an evaluation/ 
recommendation report to the sentencing court which includes a 
determination of the appropriate model of treatment based upon 
state-approved placement criteria. Treatment recommendations 
may include inpatient with aftercare, intensive outpatient with 
aftercare or outpatient scheduled at least once per week. 

(c) Pursuant to 61-8-714, MCA, the sentencing court must 
order compliance with treatment recommendations in the case of 
first DUI/per se offenders assessed as chemically dependent or 
repeat DUI/per se offenders. When the offender has disagreed 
with recommendations and obtained a second opinion, the 
sentencing court shall order the appropriate level of treatment 
as determined by one of the counselors. 

(d) The offender may attend the approved assessment/ 
education and/or treatment program of the offender's choice, 
The approved program or certified chemical dependency counselor 
accepting an ACT program referral to treatment must notify the 
sentencing court upon completion of treatment, or upon an 
offender's failure to complete. 

(e) Copies of the evaluation and recommendation report 
must be documented in the offender's file and given to the 
offender. 
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(f) A sentencing court or counselor may not require 
attendance at a self-help program unless the meeting is defined 
as "open" by the self-help program. 

AUTH: Sec. 53-24-204, 53-24-208 and 53-24-209, MCA 
IMP: Sec. 45-9-208, 45-10-108, 61-8-714 and 61-8-722, MCA 

(RULE II] CHEMIC'J\L DEPEN1JENCY EDUCATIONAL COQRSES· COQRSE 
CURRICULUM (1) Course curriculum shall include the following 
(Specific content of the topic areas below may be found in the 

ACT curriculum manual) : 
(a) The DUI and/or MOD educational component must include 

a minimum of four educational sessions totaling at least 8 
hours. 

(b) 
(i) 

The curriculum will include four major topic areas: 
review of the laws and consequences of violating 

them; 
(ii) physiological/neurophysiological effects of alcohol 

and other drugs; 
(iii) social and psychological implications of alcohol and 

other drug use; and 
(iv) self assessment. 
(c) The MDD curriculum must contain a specific review of 

MDD laws. 

AUTH: Sec. 53-24-204, 53-24-208 and 53-24-209, MCA 
IMP: Sec. 45-9-208, 45-10-108, 61-8-714 and 61-8-722, MCA 

[RULE III] CHEMICAL DEPENDENCY EDUCATIONAL COURSES· 
MONITORING REQUIREMENTS (1) One year monthly monitoring 
requirements are as follows: 

(a) Those offenders with a second or subsequent conviction 
must be monitored for compliance with continuing care 
recommendations; 

(b) Monitoring will consist of at least one face to face 
individual and/or group contact per month, conducted by a 
certified or eligible as a chemical dependency counselor, for a 
period of 1 year from the date of admission to the treatment 
program; and 

(c) The treatment provider, providing the monitoring 
services, will notify the sentencing court within 10 days if the 
offender fails to comply with the continuing care 
recommendations. 

AUTH: Sec. 53-24-204, 53-24-208 and 53-24-209, MCA 
IMP: Sec. 45-9-208, 45-10-108, 61-8-714 and 61-8-722, MCA 

(RULE IYl CHEMICAL DEPENDENCY EDUCATIONAL COURSES: ACT 
PROGRAM PROYIDER REQUIREMENTS (1) Program staff requirements 
are as follows: 
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(a) Individual assessment sessions must be provided by a 
certified chemical dependency counselor; 

(b) Assessments which recommend treatment must be 
performed, signed and dated by a certified chemical dependency 
counselor; and 

(c) Staff conducting the educational course component must 
receive an ACT program specific training course sponsored by the 
traffic safety bureau within 6 months from the date of hire and 
also be certified or eligible as a chemical dependency counselor 
as defined in ARM 20.3.401 through 20.3.416. 

(2) Programs shall develop policies and procedures which 
address the ACT program requirements of these rules and shall 
include: 

(a) Services and staff requirements; 
(b) Procedures for determining cost and fees charged for 

the ACT program; and 
(c) Goals and objectives which address required 

effectiveness indicators shall include, but not be limited to 
ACT caseload, completion ratios, numbers of offenders 
recommended for treatment, and number of repeat offenders. 

AUTH: Sec. 53-24-204, 53-24-208 and 53-24-209, MCA 
IMP: Sec. 45-9-208, 45-10-108, 61-8-714 and 61-8-722, MCA 

!RULE Vl CHEMICAL DEPENDENCY EDUCATIONAL COURSES· RECORQ 
KEEPING AND REPORTING REQUIREMENTS (1) Record keeping and 
reporting requirements specific to the ACT program shall 
include: 

(a) ADIS Admission/Discharge ACT program report; 
(b) assessment instruments utilized; 
(c) progress notes documenting the assessment interviews, 

which includes data to validate the assessment findings and 
treatment placement recommendations when appropriate and 
includes the counselor's observations and conclusions; 

(d) documentation of educational sessions attended, dates 
of assessment interviews, and tracking summaries; 

(e) evaluation and recommendation reports; 
(f) court sentencing orders or referral forms; 
(g) release of confidential information forms to the 

sentencing court and driver control bureau signed upon 
admission, and other forms as required; 

(h) documentation of referral to or from another ACT 
program when applicable; 

(i) fee charges and documentation of ability to pay if 
required; 

(j) 
(k) 

documentation of non-compliance where applicable; and 
biopsychosocial and patient placement documentation. 

AUTH: Sec. 53-24-204, 53-24-208 and 53-24-209, MCA 
IMP: Sec. 45-9-208, 45-10-108, 61-8-714 and 61-8-722, MCA 
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4. The proposed rule changes are necessary to implement 
SB 333 (codified at 61-8-714, 61-8-722, MCA) which has made 
changes in penalties for driving under influence of alcohol or 
drugs and driving with excessive alcohol concentration, and HB 
lOB (codified at 45-9-208 and 45-10-108, MCA) which mandates a 
dangerous drug information course as part of sentencing for 
misdemeanor drug and drug paraphernalia offenses. Changes have 
also been made to the Minors in Possession (MIP) program found 
in 45-5-624, MCA. 

The proposed changes and additions to ARM 20.3.501, 20.3. 
502 and 20.3.503 are necessary to clearly explain the 
requirements that chemical dependency (CD) programs must follow 
in order to effectively serve those driving under the influence 
(DUI) and misdemeanor dangerous drug offenders. There are 
specific reporting and educational requirements that need to be 
defined, as well as protocol for diagnosing and referring 
offenders to treatment if appropriate. Descriptions of one year 
monitoring are included to meet a new requirement for the repeat 
offender. SB 333 also requires first time offenders be referred 
for mandatory treatment and it is necessary to delineate this 
process in the rules. There are also minor changes made in 
order to facilitate the implementation of these new rules, i.e. 
grammar, syntax, etc. The material that is being removed from 
ARM 20.3.503 has been placed in new rules I through V to improve 
readability of the material. 

'Ihe MIP rules are rertDII9C1 and the requirenents for MIP will rcw be foi.U¥i 
in the revised MIP nanual as noted in ARM 20.3.504. 'Illis will be ll'Ore 
efficient for those programs that offer MIP as a community based 
substance abuse program not in a state approved program. Those 
state approved programs offering the MIP program can use the MIP 
manual for a reference for requirements. The MIP offenders age 
18 to 21 are required to attend the assessment, course, 
treatment (ACT) program because the new MIP laws require a third 
time or subsequent offender to attend a state approved 
educational course. The ACT program meets this requirement 
while not all of the community based MIP programs do. 

Several of these rules implement 45-9-208 and 45-10-108, 
MCA. These sections incorrectly designate the department of 
corrections rather than the department of public health and 
human services. This will be corrected by executive order. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604-4210, no later than 
March 7, 1996. 
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6. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer 

Certified to the Secretary of State January 29, 1996. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the pro
posed amendment of ARM 
2.21.1711 and 2.21.1113 
related to overtime and 
nonexempt compensatory 
time 

TO: All Interested Persons. 

NOTlCE OF AMENDMENT OF AHM 
2. 21. 1711 AND 2 . 21 . 1"11 J 

RELATED TO OVERTIME ANlJ 
NONEXEMPT COMPENSATORY 
TIME 

1. On December 7, 1995, the department of adminisL1at1on 
published notice of the proposed amendment to ARM 2.21.1"111 and 
2.21.1713 concerning overtime and nonexempt compensatory tim'-' at 

page 2544 of the Montana Administrative Register, issue number· 
23. 

2. The department has amended the rules as proposed. 

testimony were received. 

Dal Smilie 
Rule Reviewer 

-:!:~ 
Director 

Certified to t.he Secnotar·y of Stale January 29, l9'Jb 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the pro
posed amendment of ARM 
2.21.1802, 2.21.1811 and 
2.21.1812 related to 
exempt compensatory time 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF ARM 
2.21.1802, 2.21.1811 AND 
2.21.1812 RELATED TO 
EXEMPT COMPENSATORY TIME 

1. On December 7, 1995, the department of administration 
published notice of the proposed amendment to ARM 2.21.1802, 
2.21.1811 and 2.21.1812 concerning exempt compensatory time at 
page 2~46 of the Montana Administrative Register, issue number 
23. 

2. The department has amended the rules as proposed. 

3. No comments or testimony were received. 

~---
Dal Smilie 

~- . 

L-;i~l~-
Rule Reviewer Director 

Certified to the Secretary of State January 29, 1996 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter ot the pro
posed amendment of ARM 
2.21.3703 and 2.21.3704 
and the repeal of ARM 
2.21.3713 related to 
recruitment and selection 

NOTICE OF AMENDMENT OF ARM 
2.21.3703 AND 2.21,3"/04 
AND THE REPEAL OF ARM 
2 . 21 . 371 3 RELATED TO 
RECRUITMENT AND SELECTION 

TO: All Interested Persons. 

1. On December 7, 1995, the department of administration 
published notice of the proposed amendment to ARM 2.21.3703 and 
2.21.3704 and the repeal ot ARM 2.21.3713 concerning recruitment 
and selection at page 2553 of the Montana Administrative 
Register·, issue number 23. 

2. 1'he department has repealed the rule as proposed and 
amended the rules with the following change: 

2. 21.3704 JOB REGISTRY PROGRAM AND REEMPLOYMENT FOLLOWING 
.I..AXQf:£ (11 - (1~) Same as proposed rule. 

(16) Pay for an employee laid off tl"Of!l the le~is±ctti.e 

~ from a !!On-classified J»Osition as described in J»ay ;Jlan 
rules 1802 and 1803, who accepts a classified position shall be 
determined using pay plan rule 1818, change from non-classifled 
to classified poMitioft. 

(17)- (19) Same as proposed rule. 

3, The following comment was received: 

COMMENT: The department was asked to clar·ify the method ot 
setting pay when employees lald oft ft·om non-classii ied 
positlons are reemployed in classified positions. 

has made the change. oo::•cC•cn' 
~~~x-

Lois ~es Dal Smilie 
Rule Reviewer Director 

Certified Lo the Secnctary ot State January 29, 1~96 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

ln the matter of the pro
posed amendment of ARM 
2.21.5006, 2.21.5007 and 
2.21.5008 and the repeal 
of ARM 2.21.5007A, 
2.21.50078 and 2.21.5009 
related to reduction in 
force 

TO, All Interested Persons. 

NOTICE OF AMENDMENT OF ARM 
2.21.5006, 2.21.5007 AND 
2.21.5008 AND THE REPEAL 
OF ARM 2.21.5007A, 
2.21.50078 AND 2.21.5009 
RELATED TO REDUCTION IN 
FORCE 

1. On December 7, 1995, the department of administration 
published notice of the proposed amendment to ARM 2.21.5006, 
2.21.5007 and 2.21.5008 and the repeal of ARM 2.21.5007A, 
2.21.50078 and 2.21.5009 concerning reduction in force at page 
2548 of the Montana Administrative Register, issue number 23. 

2. The department has amended and repealed the rules as 
proposed. 

3. No comments or testimony were received. 

Dal Smilie 
Rule Reviewer 

--:!~~* 
Dil"ector 

Certified to the Secretary of State January 29, 1996 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the repeal of ARM 
2.43.411, 2.43.412, 2.43.413, 
2.43.414, and 2.43.415 pertaining 
to service in the National Guard; 
2.43.419 pertaining to job sharing; 
and 2.43.439, 2.43.450, and 
2.43.453 pertaining to the RIP 
program. 

NOTICE OF REPEAL 

TO: All Interested Persons. 

1. On November :9, 1995, the Public Employees' Retirement 
Board published notice of proposed repeal of ARM 2.43.411, 
2.43.412, 2.43.413, 2.43.414, and 2.43.415 pertaining to service 
in the National Guard; 2.43.419 pertaining to job sharing; and 
2.43.439, 2.43.450, and 2.43.453 pertaining to the RIP program 
at page 2323 of the 1995 Montana Administrative Register, Issue 
No. 21. 

2. The Board has repealed the rules as follows: 

ARM 2.43.411 and 2.43.414 found on pages 2-3134 and 2-3135 
of the Administrative Rules of Montana. 

AUTH: 19-2-403, MCA 
IMP: 19-3-402, MCA 

ARM 2.43.412 and 2.43.413 found on pages 2-3134 and 2-3135 
of the Administrative Rules of Montana. 

AUTH: 19-2-403, MCA 
IMP: 19-3-402 and Title 19, Ch. 3, part 5, MCA 

ARM 2.43.415 found on page 2-3135 of the Administrative 
Rules of Montana. 

AUTH: 19-2-403, MCA 
IMP: 19-3-402, 19-3-406, 19-3-703, and 19-3-901, MCA 

ARM 2.43.419 found on page 2-3137 of the Administrative 
Rules of Montana. 

AUTH: 19-2-403, MCA 
IMP: Title 19, Chs. 3, 6, 7, and 8, part 3, and Chs. 9 

and 13, part 4, MCA 

ARM 2.43.439, 2.43.450, and 2.43.453 found on pages 2-3148, 
2-3149, and 2-3152, respectively, of the Administrative Rules of 
Montana. 

AUTH: 
IMP: 

19-2-403 and 19-3-908, MCA 
19-3-908, MCA 

3. No comments or testimony were received. 
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Legal counsel and 

Certified to the Secretary of State on January 29, 1996. 
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BEFORE THE BOARD OF THE 
STATE COMPENSATION INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the amendment) 
of rules 2.55.321, 2.55.322, ) 
2.55.323, 2.55.324, 2.55.325, ) 
2.55.327. 2.55.401, 2.55.403, ) 
2.55.405, 2.55.406, 2.55.407 ) 
and 2.55.408, pertaining to ) 
premium rate setting. ) 

NOTICE OF AMENDMENT 

TO: All Interested Persons: 

1. On December 7, 1995, the State Compensation Insurance 
Fund published notice of the proposed amendment of rules 
2.55.321, 2.55.322, 2.55.323, 2.55.324, 2.55.325, 2.55.327. 
2.55.401, 2.55.403, 2.55.405, 2.55.406, 2.55.407 and 2.55.408 at 
pages 2558-2572 of the 1995 Montana Administrative Register, 
Issue No. 23. · 

2. The Board has amended the following rules as proposed: 

2.55.321 CALCU!~TION OF EXPERIENCE RAT~S 
AUTH: Sec. 39-71 2315, and 39-71-2316, MCA; 
IM£: Sec. 39 71-2311, 39-71-2316, and 39-71-2330, MCA. 

2 55 322 CALCULATION OF CREDIBILITY WEIGHTED RATE 
AUTH: Sec. 39 71-23l5,and 39-71-2316 MCA; 
lM£: Sec. 39-71-23l1, 39 71-2316, and 39-71 2330, MCA. 

2 55 323 OVERALL RATE LEVEL ADJUSTMENT 
AUTH: Sec. 39-71 2315 and 39 71 2316 MCA; 
IM£: Sec. 39 71-2311, 39-71 2316 and 39-71-2330 MCA. 

2 55 324 PREMIUM RATE SETTING 
AUTH: Sec. 39 71-2315-;- aru.1 39-71-2316-;- and 3~ 9l 2330 MCA; 
IM£: sec. 39-71-2211, 39 71-2311, .39-71-2316 

and 39 71-2330, MCA. 

2,55 325 VARIABLE PRICING WlTHIN A CLASSIFICATION 
AUTH: Sec. 39-71-2315, and 39-71 2316. MCA; 
IM£: Sec. 39-71-2311, 39-71 2316, 39-71-2330, 

and 39 71-2341, MCA. 

2.55 327 CONSTRUCTION INDUSTRY PREMIUM CREQIT PROGRAM 
AQIH: Sec. 39 71 2315. and 39-71 2316, MCA; 
IM£: Sec. 39-71-2211, 39 71 2311. 39-71-2316, 

and 39-71-2330, MCA. 

2 55 401 EXPERIENCE MQDIFICATION FACTOR 
AliTH: sec. 39-71·-2315, and 39-71-2316, MCA; 
IM£: sec.39-71-2311, 39 71-2316, and 39-71-2330. MCA. 
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2 55 403 VQLUME DISCOUNT 
AUIH: Sec. 39-71 2315, and 39-71-2316, MCA; 
lM£: sec. 39-71-433, 32-71-2311, 32-71-2316, 

and 39-71-2330, MCA. 

2.55.405 SCHEDULED BATING-LOSS CQNTROL NONCOMPLIANCE 
auiH: Sec. 32-71-2315, and 32-71-2316, MCA; 
lM£: Sec. 32-71-2316, 32-71-2330, and 39-71-2341 MCA. 

2.55 406 SCHEDULED BATING-llNIOUE RISK CHARACTERISTICS 
MQDIFIER 
auiH: Sec. 39-71-2315, and 32-71-2316, MCA; 
lM£: Sec. 32-71-2316. and 39-71-2330, MCA. 

2 55 407 OPTIONAL DEDUCTIBLE PLANS 
auiH: Sec. 39-71-2315, and 39-71-2316, MCA; 
lM£: Sec. 39-71-2316, 32-71-435, and 32-71-2330, MCA. 

2 55.408 RETROSPECTIVE RATING PLANS 
auiH: Sec. 39-71-2315, and 39-71-2316, MCA; 
lM£: sec. 39-71-2316, 32-71-2330, and 39-71-2341, MCA. 

3. The Board thoroughly considered the following 
conunents: 

COMMENT: 2.55.321. Mr. Bob Carlson, Liberty Northwest 
Insurance Corporation testified at the public hearing that 
Liberty Northwest would like the State Fund to adopt the 
expected loss rates of the National council on Compensation 
Insurance for experience modification calculation purposes. 

RESPQNSE: The Board appreciates and acknowledges the 
conunent. However, the conunent does not relate to proposed 
amendment of 2.55.321 regarding experience rate calculation. In 
addition, the comment is not related to proposed amendment of 
2.55.401 contained in the Notice of Public Hearing. 

COMMENT: Mr. Don Allen, Coalition For Work Comp System 
Improvement, submitted written comments. Rule 2.55.321(1) should 
require Board approval of the number of years used to review 
total incurred losses and total payroll in each classification. 

RESPONSE: The proposed amendment does not affect the 
authority of the Board to establish the number of selected 
liability and payroll years and the weight to be applied re
spectively. The Board appreciates and acknowledges the comment. 

COMMENT· Rules 2.55.322 and 2.55.325. Calculation of the 
experience modification factor is not well understood by 
employers, especially when an employer with a good safety record 
experiences a rate increase because of the modification factor 
calculation. It is hoped the changes in the Rules will help 
clarify how weighted rates are calculated and variable pricing 
is implemented. 
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RESPONSE: The Board appreciates and acknowledges the 
comment regarding the interest of the public in understanding 
how weighted rates are calculated and implementation of variable 
pricing. The comment is not an objection to the proposed 
amendments. 

COMMENT: Rule 2. 55.405 (b). Deletion of "on-site" and 
addition of "or has failed to comply with safety consultant 
recommendations• gives the impression that the State Fund may 
require more than the minimum requirements of the Montana Safety 
Culture Act. In addition, it is questionable how compliance or 
non-compliance cannot be verified without on-site visits. The 
proposed amendment may not be in keeping with positive education 
and training. 

RESPQNSE: The Board appreciates and acknowledges the 
comment. On-site visitation is an integral part of loss control 
services. However, the Rule must be flexible enough to permit 
imposition of the modifier in circumstances where on-site 
visitation is prevented or unnecessary due to the existence of 
multiple work-sites for a single employer. Section 39-71-
2341(1) (b), MCA which is implemented by this Rule requires the 
State Fund to provide or attempt to provide on-site safety 
consultation services. In response to the second part of this 
comment, the Board intends that the non-compliance modifier will 
not be applied if the insured is complying with the Safety 
Culture Act. 

CQMM&NT· The hearing should not have been scheduled two 
days after Christmas when many customers and public are on 
Holiday. 

RESPQNSE: The Board appreciates and acknowledges the 
comment. The need for timely consideration of the proposed 
amendments unfortunately caused public hearing during the 

~; <ho publio £;Lduoood on • 
Dal Smilie, Chief Legal Counsel Ric Hill 
Rule Reviewer Chairman of the Board 

Certified to the Secretary of State January 29, 1996. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
Rule 6.6.1506 pertaining to 
premium deferral and cash 
discounts. 

TO: All Interested Persons. 

NOTICE OF AMENDMENT 

1. On December 21, 1995 the state auditor and 
commissioner of insurance of the state of Montana published 
notice of proposed amendment of rule 6.6.1506. The notice was 
published at page 2722 of the 1995 Montana Administrative 
Register, issue number 24. 

2. The agency has amended rule 6.6.1506 as proposed. 

3. No comments were received. 

Commissioner 

Certified to the Secretary of State this 29th day of January, 
1996. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
Title 6, Chapter 6, Sub-Chapter 20 
pertaining to unfair trade 
practices on cancellations, 
non-renewals, or premium increases 
of casualty or property insurance. 

TO: All Interested Persons. 

NOTICE OF REPEAL 

1. On December 21, 1995, the state auditor and 
commissioner of insurance of the state of Montana published 
notice of proposed repeal of Title 6, Chapter 6, Sub-Chapter 6 
pertaining to unfair trade practices on cancellations, non
renewals, or premium increases of casualty or property 
insurance. The notice was published at page 2720 of the 1995 
Montana Administrative Register, issue number 24. 

2. The agency has repealed rules 6.6.2001 through 
6.6.2006, found on pages 6-213 through 6-215.1 of the 
Administrative Rules of Montana. 

AUTH: 33-1-313, MCA 
IMP: 2-4-305 and 2-4-314, MCA 

3. No comments were received. 

ank Cot~ 

~l.{l~~ 
Rules Reviewer 

Certified to the Secretary of State this 29th day of January, 
1996. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
Rule 6.6.3802 pertaining to trust 
agreement conditions and Rule 
6.6.3803 pertaining to conditions 
applicable to reinsurance 
agreements. 

TO; All Interested Persons. 

NOTICE OF AMENDMENT 

1. On December 21, 1995 the state auditor and 
commissioner of insurance of the state of Montana published 
notice of proposed amendment of naes 6.6.3802 and 6.6.3803. 
The notice was published at page 2718 of the 1995 Montana 
Administrative Register, issue number 24. 

2. The agency has amended naes 6.6.3802 and 6.6.3803 as 
proposed. 

3. No comments were received. 

Deputy Insurance Commissioner 

~ 
Rules Reviewer 

Certified to the Secretary of State this 29th day of January, 
1996. 
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BBFORB THB BOARD OF COSMBTOLOGISTS 
DBPAR'l14BNT OF COMMBRCB 

STATE OF MONTANA 

In the matter of the emergency ) NOTICE OF BMBRGBNCY AMENDMENT 
amendment of a rule pertaining ) 
to license examinations ) 

TO: All Interested Persons: 
l. On October 29, 1995 the Board of Cosmetologists at its 

regular scheduled meeting voted to adopt the National practical 
examination offered by National Interstate Council of State 
Boards of Cosmetology (NIC) and continue with the NIC written 
examination, but delete the requirement for the Cosmetology law 
and rule exam. The written examination score was a combined 
score of the national written BOt and the law and rule 20\. 
The practical and written scores will be only those reported to 
the board by NIC within three to four weeka. The national 
practical and written examinations will be graded by NIC on a 
scaled score rather than a percentile. The strength and 
weakness reports will be prepared by NIC for the candidates. This 
will prevent the Board from making administrative grading 
errors. 

2. 
1996. 

3. 
follows: 

These amendments will become effective January 29, 

The text of the emergency amendment will read as 
(new matter underlined, deleted matter interlined) 

"8.14.802 LICBN$B EXAHIN&TIONS (l) through (l) (a) will 
remain the same. 

(21 Written examinations shall iael~ae consisc ot a 
national examination covering each of the branches of 
cosmetology or manicuring aaa eeeme~elety law aad ~lee. 

(3) 'l'fte eeal!'ll ..,-, ~~- ~'- ~e "'-• M4Uy "he w~it"ea 
eft& p~aetieal eH&M• 

(4) will remain the same, but will be renumbered (3). 
+5+ lil Any applicants who have failed any part of the 

practical or written examination and wish to retake the 
examination, must notify the board office of their desire to be 
re-examined by the examination 4oadline -~ least ae days before 
the next examination and pay the required re-examination fee. 

(6) will remain the same, but will be renumbered !51. 
~ 1§1 ln order to pass the examination given by the 

board to practice cosmetology or manicuring, an applicant must 
obtain a g~ade scale sco,e of not leas than 75~ in the 
practical examination and a scale sco,e of not less than 75~ on 
the written examination. 

(al ~e w~i"tea e~Betiea eeasieta ef a aatieaal the&F)' 
e.amiaatiea &ad aa e.aminatiea age~ lteataaa laws aad ~lee 
relatiag te eesmetelety. 

lei The w!'ittea see~e is eetaiael! ]By tallbl'!f 89\' ef efte 
IHitieaal eheeey sJialllinatiea a88 aa't sf the 1-s aad ~lea 
eMamiaatiea aaa addift'!J ~he twe eee•e• te'!Jethe~. 
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+&t l1l Applicants will be notified of their examination 
results in writing only. upon request, unsuccessful applicants 
will be advised of those practical areas in which they were 
found deficient by requesting a strength and weakness report 
with the agprqpriate fee from the board office. Appeifttme&e 
~at ee made ~iea ehe eeard effiee te re;iev e.aminaeie&s.· 

Auth: Sec. 37-1-131, 37-31-203, MCA; ~. sec. 37-31-303, 
37-31-307, 37-31-308, 37-31-321, MCA 

4. The rationale for the emergency rule is set forth as 
paragraph 1. . 

5. A standard rulemaking procedure will be undertaken 
prior to the expiration of this emergency rule. 

6. Interested persons are encouraged to submit their 
cQmments during the upcoming standard rulemaking process. If 
interested persons wish to be personally notified of that 
rulemaking process, they should submit their names and 
addresses to the Board of cosmetologists, 111 N. Jackson, P.O. 
Box 200513, Helena, Montana 59620·0513 or by facsimile to (406) 
444-1667. 

RORl>. VERDON, RULE REVIEWER 

Certified to the Secretary of State, January 29, 1996. 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

NOTIC,!:': OF 
AMENDMENT 
OF RULES 

In the matter of the ) 
amendment of rules pertaining ) 
to advanced practice registered) 
nursing; licensure by examina- ) 
tion, re-examination, licensure) 
by endorsement, foreign nurses,) 

PERTAINING TO THE PRACTICE OF 
NURSING 

temporary permits, inactive ) 
status, conduct of nurses, ) 
fees, duties of the president, ) 
approval of schools, annual ) 
report ) 

TO: All Interested Persons: 
1. On October 26, 1995, the Board of Nursing published a 

notice of public hearing on the proposed amendment of rules 
pertaining to the practice of nursing at page 2181, 1995 
Montana Administrative Register, issue number 20. The hearing 
was held on November 30, 1995, in Helena, Montana. 

2. The Board has amended ARM 8.32.304, 8.32.305, 
8.32.402, 8.32.403, 8.32.404, 8.32.405, 8.32.406, 8.32.408, 
8.32.412, 8.32.413, 8.32.425, 8.32.605, 8.32.802, 8.32.806 
exactly as proposed. 

3. No comments or testimony were received. 

BOARD OF NURSING 
JEAN BALLANTYNE, MN, RN, 
PRESIDENT 

BY: I ) ) 
ANDY POOLg; DEPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, January 29, 1996. 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
of a new rule pertaining to 
temporary practice permits for 
advanced practice registered 
nurses 

NOTICE OF ADOPTION OF NEW 
RULE I (8.32.308) TEMPORARY 
PERMITS FOR GRADUATE ADVANCED 
PRACTICE REGISTERED NURSES 

TO: All Interested Persons: 
1. On November 22, 1995, the Board of Nursing published a 

notice of proposed adoption of the above-stated rule at page 
2450, 1995 Montana Administrative Register, issue number 22. 

2. The Board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF NURSING 
JEAN BALLANTYNE, MN, RN, 
PRESIDENT 

] v 
BY: I ~ 

ANDY PObLE, DEPUTY DIRECTOR 
DEPARTMENT Of COMMERCE 

R~ERT P. VERDON, RULE REVIEWER 

Certified to the Secretary of State, January 29, 1996. 
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BEFORE THE BUILDING CODES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the ) 
amendment, repeal and adoption ) 
of rules pertaining to building) 
codes ) 

NOTICE OF AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO BUILDING CODES 

TO: All Interested Persons: 
1. on November 9, 1995, the Building Codes Bureau 

published a notice of public hearing on the proposed amendment, 
repeal and adoption of rules pertaining to building codes at 
page 2342, 1995 Montana Administrative Register, issue number 
21. The hearing was held on December 1, 1995, in Helena, 
Montana. 

2. The Bureau has amended ARM 8.70.101 through 8.70.103, 
8.70.108, 8.70.110, 8.70.405, 8.70.406, 8.70.505, 8.70.506, 
8.70.513, 8.70.557, 8.70.563, 8.70.601, repealed ARM 8.70.701 
through 8.70.703 and 8.70.801 through 8.70.849 and adopted new 
rules I (8.70.901) through XIII (8.70.913) and XV (8.70.915) 
and XVI (8.70.916) exactly as proposed. The Bureau has adopted 
new rule XIV (8.70.914) as proposed, but is deleting 
50-60-209, MCA, as an implementing section. The Building Codes 
Bureau is not adopting the proposed amendments of ARM 8.70.302, 
but is instead adopting the amendments shown bel9w, in response 
to comments received at the hearing. The Bureau has amended 
ARM 8.70.104, 8.70.105, 8.70.208, 8.70.211, 8.70.303, 8.70.502, 
as proposed, but with the following changes: (the authority 
and implementing sections remain the same) 

"8.70.104 INCORPORATION BY REFERENCE OF THE MODEL ENERGY 
QQQg (1) through (1) (b) will remain the same as proposed. 

(c) Section 502.1.1, is amended to read as follows: "The 
stated U

0
, U or R value of an assembly may be increased or the 

stated U , U or R value of an assembly may be decreased 
provided

0
the total heat gain or loss for the entire building 

does not exceed the total resulting from conformance to the 
values specified in Tables Nos. 502.2.1 and 502.3.1. For Group 
R buildings regulated by section 502.2, Figure No. ±~ 1 of 
Chapter ~ ~ may be used to determine a lower U

0 
value for the 

roof-ceiling assembly when the U~ value of the wall does not 
conform to the U

0 
value specifiea in table No. 502.2.1." The 

following building component R values represent minimum levels 
ot' insulation to be provided in group R buildings in Montana. 

Component 
ceiling 
walls 
floors over unheated 
basement walls 
foundation 
door 
windows 

Equivalent Path 
R-38 
R-19** 

space R-19 
R-10 
R-19 
R-2 
U-0.4*** 

M0ntana Admin i sl LJ.t i Vt: Heg ister 

Prescriptive Path* 
R-42 
R-21** 
R-19 
R-11 
R-19 
R-5 
U-0.5*** 
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*Example alternative prescriptive paths are available from the 
bureau. 
••Lesser R value may be allowed for log building walls. 
*HU values as defined by subsection (d) (iii). 

(d) through ( 3) will remain the same as proposed." 

"8.70.105 INCORPORATION BY REFERENCE OF UNIFORM 
MECHANICAL CODE (1) will remain the same as proposed. 

(a) The fees contained in section 115 and Table 1 A shall 
be deleted and replaced with the following: 

--requested inspection fee $30, provided 
that such service is not in excess of 
1 hour in duration, and then $15 for 
each 30 minutes or fractional part 
thereof in excess of 1 hour. Travel 
and per diem will be charged as per the 
state of Montana's existing rates for 
these items. 

MECHANICAL PERMIT FEES 

The mechanical cost shall be the cost to the owner of all 
labor charges and all mechanical materials and equipment 
installed as part of the mechanical system. The cost of the 
plumbing system, which is covered by the Uniform Iaternatienal 
Plumbing Code, is not to be included. 

Cost of Mechanical System 
0 - $1,000 
$1,001 - $10,000 

$10,001 - $50,000 

$50,001 

Mechanical Permit Fee 
$30 
$30 for first $1,000 plus 
$10 for each additional 
$1,000 or fraction thereof, 
to and including $10,000 

$120 for first $10,000 plus 
$5 for each additional $1,000 
or fraction thereof, to and 
including $50,0oo. 

$320 for first $50,000 
plus $3 for each additional 
$1,000 or fraction thereof 

(b) and (c) will remain the same as proposed. 
(d) The following will be added to section 304.6 LPG 

Appliances. LPG appliances may be installed in single family 
dwellings not withstanding the prohibition on the installation 
of such appliances by the UMC and the UPC provided: 

(i) through (7) will remain the same as proposed." 

"8.70.206 FUNDING Of CODE ENfORCEMENT PROGRAM (1) The 
establishment of permit fees shall be left to local 
governments. A list of current permit fees must be submitted 
to the bureau. In aaaitiea, all ~ermit fees eellee~ed must·~ 

3-2/8/96 Montana Administrative Register 



-422-

deposited ia a separate aeee~at ~sed fer f~adia§ esde 
eafereemeat and all payments froM the aeee~at fer the eests sf 
eede eafereemeat in the j~risdietion shall ae aeee~ated fer 
separate!~ aad there shall ae an a~dit re~te fer expeadit~res 
ehar§ed a§aiast the aeee~nt. 

(2) Permit fees must only be used for those costs related 
to building code enforcement activities. with building codes 
being only those codes adopted by the bureau in subchapters 1. 
3 and 4 of Title B. chapter 70. Administrative Rules Qf 
Montana. It is not intended that permit fees be used to 
support fire departments. planning. goning or other activities. 
except to the extent that emplQyees in those prqgrams provide 
direct plan review. inspectiQn or other building code 
enforcement services for the building code enforcement program. 

(3) Costs related to building code enfqrcement activities 
include; 

<al those necessary and reasonable costs directly related 
and specifically identifiable to the enforcement of codes 
adopted by the local government as provided by 50·60-302; 2llQ 

(b) a prqportionate share of the local government's 
indirect costs. which are those costs incurred for common or 
joint purposes that benefit more than one program or activity. 
These include, but are not necessarily limited to. legislative 
services, executive services. actministratiye services. 
financial services. data processing services, purchasing 
seryi?es. p7rsonnel services. legal services and facilities 
ad!nlnJ.stratJ.on. 

(41 The local government must maintain a system and 
adequate records to; 

Cal docuroent that permit fees are only used for tho§e 
costs related to building code enforcement activities. as 
defined in (2) and (3) above; 

<bl document the amount by which revenues from permit 
fees differs from the costs related to building code 
enforcement activities each year; 

(cl document the amount maintained as a reserve and the 
percentage of the costs of building code enforcement activities 
that the reserve represents; 

(d) document that any reserve is utiliged only for the 
cost of building code enforcement activities; and 

(el document that permit fees were reduced as required in 
(5) in the event the reserve exceeds the maximum reserve 
allowed in < 5) . 

(5) Permit fees collected in a given year in excess Qf 
the costs Qf adffiinistering the building code enforcement 
program maY be placed in reserve to be used in subsequent 
years. provided that the reserve amount not exceed the amount 
needed to support the building code enforcement program for six 
months. Fees must be reduced if necessary to avoid creation of 
excess reserve. • 

"8. 70.211 EXTENSION OF MUNICIPAL JURISDICTIONAL A!illb 
(1) Section 50-60·101, MCA, provides that municipalities 

may extend their inspection jurisdiction up to 4~ miles from 
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their corporate limits upon written request and upon approval 
by the bureau. The written request must include a statement as 
to how the additional work-load will be handled, discussion of 
why the municipality wants an extended jurisdictional area and 
why approval would be in the best interest of affected land 
owners and/or the municipality, evidence that the municipality 
has made a reasonable effort to notify all landowners in the 
affected area. in writing. of the ramifications of approval and 
that interested persons may comment to the bureau on the 
proposed extension. Once the municipality is granted authority 
to inspect within the ~ mile jurisdictional area, the county 
may not inspect in that area unless the municipality 
relinquishes its right or as otherwise provided in (4) of this 
rule. 

(2) through (4) will remain the same as proposed." 

·~ 7~1~2 !NCORPORATION BY REFERENCE OF QN!f~RM INTBRNFRiONAL PLUMBING CODE (1) and (a) will rema1!tthe same. 
(i) Delete sections 20.3, 30.1, 30.2, 30.3, 30.4, 30.5 

and 30.6. These sections are replaced with provisions of Title 
50, chapter 60, MCA. "No permit is required for any minor 
replacement or repair work, the performance of which does not 
have a significant potential for creating a condition hazardous 
to public health and safety. No permit is required where the 
installation is exempt under the provisions of 50-60-503 or 50-
60-506, MCA. The provisions of this act do not apply to 
regularly employed maintenance personnel doing maintenance work 
on the business premises of their employer unless work is 
subject to the permit provisions of this part. Factory-built 
buildings covered by an insignia issued by the eHileia, 
staaeares seetiea ~ need not have a plumbing permit for 
the construction of the unit; however, a permit will still be 
required for on site work, as provided for in these rules.• 

(ii) through (ix) will remain the same. 
!xl Sec. 613. Vertical Wet Venting. Delete the word 

"vertical" from the section title and from line 1 in 
subsections {a) and Cbl . 

(x) will remain the same, but will be renumbered (xi). 
!xiil Add the following to sec. 1003{k): "Heat 

exchangers. in single family dwellings on their own private 
well. which utilize a nontoxic transfer fluid. maY be of single 
wall construction." 

(xiii) Add the following to Sec. 1003{Ql: "Boiler feed 
lines. in single family dwellings on their own private well. 
maY be protected with a dual check valve with intermediate 
atmospheric vent when a nontoxic transfer fluid is utilized in 
the boiler." 

+M4+ (xiv) Sec. 1004 (a), Materials, amend to read as 
follows: •sec. 1004 - Materials (a) Water pipe and fittings 
shall be of brass, copper, cast iron, galvanized malleable 
iron, galvanized wrought iron, galvanized steel, or other 
approved materials. Asbestos-cement, ~ CPVC, PE, PEX, PEX
AL-PEX or PVC water pipe manufactured to recognized standards 
may be used for cold water distribution systems outside a 
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building; provided however, that this same material may extend 
to a point immediately inside the building when a sleeve for 
all pipe passing through or under concrete construction and 
valve are provided at the point of entrance. ~ CPVC~ PEX or 
PEX-AL-PEX water pipe and tubing may be used for hot and cold 
water distribution systems within a building. All materials 
used in the water supply system, except valves and similar 
devices shall be of a like material, except where otherwise 
approved by the Administrative Authority.• 

(xii) through (xix) will remain the same, but will be 
renumbered (XV) through (xxii) .• 

"8.70.303 MINIMUM REQUIRED PLUMBING FIXTURES (1) the 
following table will be used to determine the minimum number of 
plumbing fixtures to be installed in new buildings: 
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MINIMUM NUMBER OF PLUMBING FACILITIES 
Fixtures (Number of fixtures per number of occupants) 

(~ee See~ieft~ 494.2 &ftd 494.3) 
·-·-·----------·---- ------------- ----····-····-------.---

Occupanc:y 

~~ Aest11urant!»g, 

Water Closets 
~ 
5tUitl'l '28 ~) 

-----
"'•le Fem~le 

1 pt!'r 1ZS 1 per 65 
.. --···- ·---+----! 

1 per 40 1 per 40 
----

1 per 75 1 ptr 75 

:l~'~;:~~i.h 
' . ·- -·· . -------f---+----1 
L H11lls, IIIJ~r~JDS, Co11S~L,m5, 1 per 125 , ptt 65 

lr ar~nas, Stltdn.,s. pools. rtc, 

~~~'"'"•'" -=--===~---~=: .. ·~~ 
l8usil"!ess

1
• i. 1 

1 ~r 150 1 ~r 75 

1 per 25 

lavatothl 

SECTII:II 

2902. 

~~~e~-~~~----:~:. ~~- '_IH ~-~ ' __ ._'_ -·-~--+------~--------·--
IEduc&tlon.Rl SEE $ECliCII 2902.4. UBC 

Bathtubs/ 
shower a 

Orinldng 
fDlilhin• 

(see linlhft 

1 J)*r 1,000 

1 per 500 

-----~~-------
1 ~r 500 

1 ~r 1,000 

1---------· -----
, pe-r 1,000 

1 per 100 

------ ______ L.._ ____ , 

-----+------~---------- =~~~~~][~~~~ 1 per 100 1 Pf!t 100 hi!'V in '1~ 0) 1 per 400 
-------------- ------- ------+-------t----
Factory and industrit~~l 

Hiwh hazard 1 ~r 100 1 pc!i 100 (• .. he 1 1~ D) 1 ptt 1,000 
uu ,,c '0';,' <0' 'J 
,-~--~----

! Resic:le-Mial cere 1 ~r 10 1 per 10 1 per I! 1 per 100 
i -----------1------ ---+------t---------t---------
1 Hospitals, ~latory nursing 

:N home patients 

~~ ;e,y-~~~~~-~/: sa~·;t~~-~-~s 
:I non~QJI!Itory 2'-'rsing hOlM' 
IT patients, etc. 

1 per roOifle 

1 per 15 

1 per 15 1 per 100 

1 per 15 1 pter 100 

iU - -------·- ··-------------;t-------f--------t--------t-------1 
i I EfllJIOyces, other than ruidenti•l c•re 1 per 2S 1 per lS 1 per 100 
I .. ·------·· -·-----+------11--------r-~ 

;o VIsitors, other then r~e"sidential ure 1 per 75 1 per 100 1 pter 500 

i: Prisonsc 
iL 

Asyh.ms, reformatories, Ptc.t: 

Mercantile 
csee Sec. 1,04.2, 404.4 & 404.5) 

I~ Hotels, lllotPI:!I 

'1-----------
,n~~e-~ ·-. 

1 per cell 

1 per 15 

1 per 500 

1 ptr gtJel t room 

1 prr 10 

1 ptr cell 1 per 15 1 J»r 100 

1 per 15 1 ptr 15 1 per 100 

1 ptr 7SO 1 pe-r t,OOD 

1 per guest rOOfll 1 per gut-strOOIJI 

1 per 10 1 per a 1 per 100 

:~~·~~:~-~-·~;-ly ________________ dwo,:._-::_'_ ... _._··-+--""-·_·~_r_ ... _,_ ... _;_,--1~-d---'-~_~r:_;_ ... _h ____ ·-·----
11 OcrmltOrleS 1 ptl"" 10 1 per 10 1 per 8 1 per 100 
II ----------- --······--d~---+--------f---------
I•IOrll: •nd twv·family dwrllmg 1 pe-r 1 per 
;L dwelling 111it dwelling111it 
'.L------------~~-~--~ 

, I><' 
dwll ing yni t 
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The chart footnotes will remain the same as proposed." 

"8.70.502 APPLICABILITY OF STATE STATUTES AND APOPTED 
APMINISTBATIVE RULES (1) through (2) (b) will remain the same 
as proposed. 

(c) the latest adopted edition of the Uniform 
International Plumbing Code and Uniform Mechanical Code as 
drafted by the international conference of building officials. 

(3) through (5) will remain the same as proposed." 

3. The Bureau has thoroughly considered all comments and 
testimony received. Those comments, in summary form, and the 
Bureau's responses thereto are as follows: 

GENERAL COMMENTS: 

As a preliminary matter, two minor clerical amendments, shown 
above, were inadvertently omitted from ARM 8.70.104 in the 
original notice. Those amendments were noted at the hearing 
but received no public comment. 

Comment No. 1: Four post-hearing opposition letters were 
received relative to 8.70.105, incorporation by reference of 
the 1994 edition of the Uniform Mechanical Code (UMC). No 
opposition comment regarding 8.70.105 was received before or 
during the hearing. The opposition letters urged against 
adoption of the 1994 UMC authored by the International 
Conference of Building Officials (ICBO) because the code was 
included in the International Association of Plumbing and 
Mechanical Officials' (IAPMO) copyright infringement suit 
against ICBO. 

Response: Having researched this matter, the Bureau has 
learned that the 1994 edition of the UMC, authored by the ICBO, 
is no longer the subject of the lawsuit referenced by 
commentors. Further, even if the subject code was included in 
the lawsuit, the issue would not be resolved for several years 
and should not be a reason for not adopting the UMC. 
Accordingly, the 1994 edition of the UMC is adopted. 

Comment No. 2: Opposition was received from the Montana 
Manufactured Housing and Recreational Vehicle Association 
regarding proposed amendments to 8.70.502 (prohibiting the 
taking or delivery of RVs or factory-built buildings (FBBs) out 
of state in order to avoid Montana's rules) and 8.70.563 
(prohibiting the sale of units not bearing Montana insignia) 
essentially on the grounds that such measures are unnecessary 
and duplicative. 

Response: The Bureau believes that neither amendment is 
duplicative and both are necessary in order to properly enforce 
the State's statutes, rules and codes pertaining to RVs and 
FBBs. As such, both amendments are adopted. 

~t No. 3: One "neutral" comment and cwo opposition 
comments were received relative to 8.70.901 · 8.70.916 
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(adoption of new boiler safety and inspection program rules) 
Neutral suggestions, proffered by Exxon Corporation of 
Billings, Montana, were specific. One opposition comment, 
received from the Montana Steam Engine Owners Association, was 
directed toward Section XVI (Traction Engines), paragraph 3. 
In substance, the Association believes that paragraph 3 does 
not belong in the administrative rules; that paragraph 3 has no 
relation to the operation of the boiler proper; and that it 
should be deleted from the rules. The second opposition 
comment, received from a Helena public relations firm on behalf 
of the Montana Wood Products Association, stated that relative 
to Rule XI, assigning a State I.D. number to boilers is 
unnecessary, as two I.D. numbers are already provided by the 
National Board of Pressure Vessel Inspectors. The organization 
also asserted that, relative to Rule XIV(2), companies should 
not be required to •provide additional paperwork with another 
report• as authorized inspectors from insurance companies 
assure that paperwork, testing and credentials is proper and 
the State already has access to a company's files. 

Response: After thorough review and careful consideration 
of each boiler safety/inspection-related comment, the Bureau 
believes its proposed language is necessary in light of 
statutory and American Society of Mechanical Engineers (ASME) 
requirements. As such, the new boiler safety and inspection 
program rules are adopted as proposed. 

Comment No, 4: several Cities and the League of Cities 
and Towns opposed the Bureau's proposed amendment to 8.70.208 
(funding of local code enforcement programs). Opposition 
testimony focused on four arguments: 1) The proposed rule 
change would require nearly all local governments to revamp 
their accounting procedures and this could only be done at 
great expense and through a greatly increased workload; 2) Many 
costs associated with building programs are not easily 
identifiable and are not charged directly against building 
inspection accounts (i.e. - accounting, payroll, legal fees, 
employee retirement costs, health insurance costs, liability 
insurance, administrative costs, building maintenance, office 
space, utilities, etc.); 3) the rule does not take into account 
cyclical revenue shortfalls in the building program which are 
absorbed by cities' general funds; and 4) this proposal is 
unrelated to the subjects for which the Department is 
authorized to adopt rules and amount to an unfunded mandate. 
The Department's Local Government Assistance Division (LGAD) 
suggested alternative language to the Bureau's proposal 
intended to clarify the requirements, minimize impacts on local 
governments, and assure that the requirements were realistic 
and reasonable. The opponents admitted that the alternative 
language was an improvement to the Bureau's language, but all 
still opposed placing of any restrictions on how cities spend 
fee revenues. 

Response: It appears that local governments will likely 
always oppose any State efforts to impose restrictions on how 
cities spend fee revenues, for obvious reasons. The 
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Department's LGAD possesses extensive auditing, accounting and 
funding experience and -- at the Bureau's request -- the LGAD 
has studied the matter in great detail. After additional 
consultation with finance officers of the major cities 
regarding suitable rule language, the LGAD and the Bureau 
developed further revised language to that previously proposed 
which is reasonable and with which compliance can be obtained 
without creating an unreasonable burden. As such, the further 
revised amendment is hereby adopted. 

Comment No. 5: The Bureau's proposed amendment to 
8.70.211 (Extension of Municipal Jurisdictional Areas) was 
opposed by several cities and the League of Cities and Towns 
and was supported by one proponent. Opposition comments 
focused on the following topics: 1) vagaries in the amendment 
(e.g. - what are "reasonable effort" and "ramifications of 
approval"); 2) the State should not impose hardships on local 
governments (i.e. - the requirement to notify all landowners in 
the affected area); and 3) the State should encourage, rather 
than discourage, local governments to take on extended 
jurisdictional areas and enforce minimum building standards. 

Response: The Bureau believes that, although the proposal 
will require cities which want to extend jurisdictional areas 
to expend considerably more effort than they have in the past, 
the requirements are not unreasonable. As such, the Bureau 
adopts the rule as proposed with the addition of the words "in 
writing• inserted following the words • ... notify all 
landowners in the affected area", thus incorporating the 
proponent's suggestion and eliminating one of the "vagaries" as 
identified by opponents. 

Comment No. 6: The most controversial proposal related to 
8.70.302, the Bureau's proposed adoption of the International 
Plumbing Code (!PC) rather than· the historically used Uniform 
Plumbing Code (UPC) . Oral and written opposition comments were 
concentrated in six major areas (A-F). These areas of 
objection and the Bureau's responses are set forth below: 

A. The IPC allows for the use of unacceptable/ 
inferior materials and methods and the IPC is a 
performance-based, rather than specification-based 
code. 

Response: The IPC is a blending of the plumbing codes 
presently used in the Building Officials and Code 
Administrators International, Inc. (BOCA) area (northeastern and 
eastern U.S.), the Southern Building Code Congress 
International, Inc. (SBCCI) area (southeastern and southern 
U.S.) and a plumbing code previously used by ICBO. The Bureau 
is convinced that the requirements of the IPC would adequately 
protect public health and safety of Montanans. The 
requirements of the IPC have been tested for years through the 
BOCA, SBCCI and ICBO plumbing codes and have served over one
half of the nation's population very well for many years. 
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Further, although the IPC is billed as a performance-based 
code, it is in actuality no more performance-based than is the 
UPC. One point of focus by objectors is that the IPC allows 
use of PB and PEX pipe, which they feel are inferior materials 
and are not allowed by the UPC. However, the nearby states of 
Washington, Oregon, Idaho, North Dakota and South Dakota all 
allow the use of PB pipe. 

B. Litigation over the !PC between IAPMO and ICBO may 
be won by IAPMO, resulting in the use of the IPC 
being enjoined. 

Response: The litigation is related to copyright 
infringement allegations and will not be settled for several 
years. In the Bureau's estimation, this amounts to a non
issue. The Bureau notes that IAPMO testimony at the public 
hearing implied that the !PC is an inferior code; however, 
IAPMO is suing ICBO over the !PC and claims that ICBO took its 
copyrighted code requirements. 

c. The IPC is not yet adopted by any other States 
and Montana should not be first. 

Response: Many states do not have statewide plumbing 
codes nor have they adopted any plumbing codes. In addition, 
the IPC has not been out long and adopting a new or even an 
updated code takes some time. The Bureau expects that most 
Building Officials in the BOCA and SBCCI states, and many ICBO 
states, will adopt the IPC in 1996. 

D. Adoption of the !PC would result in extensive 
retraining and retesting of plumbers and plumbing 
inspectors at considerable cost and will adversely 
affect reciprocal licensure with other states. 

Response: The Bureau believes that so few differences 
exist between the UPC and the !PC that essentially no 
retraining would be required of plumbers and/or inspectors, 
certainly no more than would be required by an edition update 
of the UPC. The Bureau sternly disputes fiscal estimates of 
one !PC opponent who claimed the price tag for retraining, etc. 
would exceed $11 million. While it is true that some costs 
would be incurred for the purchase of IPC books, costs would 
also be incurred for purchase of 1994 UPC books. 

E. The IPC is not supported by the plumbing 
industry, Board of Plumbers or Building Codes 
Advisory Council. 

Response: The Bureau felt that the proposed adoption of 
the !PC had not received a complete hearing from affected 
parties at the Building Codes Advisory Council meeting or 
before the Board of Plumbers and that an open public hearing on 
the issue was the only way that pro and con comments regarding 

3-2/8/96 Montana Adminstrative Register 



-430-

the IPC could be obtained. The Bureau believes that the people 
of Montana should have the same options to choose materials and 
methods of construction as are utilized in neighboring states 
and across the bulk of the nation. It does appear that as many 
as 200 licensed plumbers in Montana have at least signed 
petitions opposing adoption of the IPC, but very few, if any, 
substantive reasons are given for the opposition, leading the 
Bureau to suspect that the opposition is mostly opposition to 
change. 

F. The !PC was developed by building officials 
rather than plumbing/mechanical experts and, 
therefore, the IPC is deficient. 

Response: The Bureau disagrees. The IPC is based on the 
BOCA, SBCCI and ICBO plumbing codes, all developed by 
plumbing/mechanical experts and all having served the public 
well for many years. Also, when plumbing/mechanical issues are 
addressed at the ICBO code conference, most, if not all, 
jurisdictions bring plumbing/mechanical personnel to vote on 
plumbing/mechanical issues. 

In spite of the fact that the Bureau remains convinced 
that the !PC is a very good, reasonable and realistic plumbing 
code that would adequately protect the public health and safety 
of Montanans, the Bureau recognizes that the proposal to adopt 
the IPC has developed into an emotional issue with many of the 
State's plumbers. The Bureau believes it is best to give more 
time tor plumbers to become familiar with the IPC before it is 
adopted for use in Montana. Therefore, the Department will not 
adopt the IPC at this time. The Bureau notes that Section 50· 
60·201, MCA, entitled "Purpose of State Building Code," 
provides in pertinent part that: 

[t)he State building code shall be designed to 
effectuate . . . the following specific objectives 
and standards . . . 
(2) permit to the fullest extent feasible the use of 
modern technical methods, devices, and improvements 
which tend to reduce the cost of construction 
consistent with reasonable requirements for the 
health and safety of the occupants or users of 
buildings .. 
(3) eliminate restrictive, obsolete, conflicting, and 
unnecessary building regulations and requirements 
which tend to increase unnecessarily construction 
costs, retard unnecessarily the use of proven new 
materials which have been found adequate through 
experience or testing, or provide unwarranted 
preferential treatment to types or classes of 
materials, products, or methods of construction; 

In accordance with the stated objectives of the State 
building code, the Bureau believes it is important that 
Montanans be allowed the same choice of plumbing materials a.ud 
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methods that citizens of neighboring states enjoy. For 
example, the Bureau notes that minimal opposition was expressed 
regarding polybutylene (poly) products, while several pro-poly 
comments were received: 

·· An IPC·neutral Idaho plumbing contractor testified 
that his company has used poly pipe extensively and 
had no problems in the 15 years and 3000 
installations they have performed except one failure, 
which was installer error. He urged the Bureau to 
consider the advantages of poly pipe. For example, 
poly pipe eliminates noise problems and he has never 
seen poly pipe, which can expand, crack or explode 
from expanding ice, which can occur to copper in 
especially cold temperatures. 

·· An IPC·neutral Colorado contractor testified that 
his company has performed 10,000 poly pipe 
installations and he has only seen four failures. He 
stated that he hopes IAPMO will open its eyes to poly 
pipe. 

A Vanguard Plastics representative testified that 
Washington, Oregon and Idaho have amended their codes 
to allow poly pipe because it is a good and proven 
material. The representative rebuffed critics of a 
nationwide poly pipe lawsuit, explaining that the 
lawsuit resulted from a fitting which did not perform 
as expected by even the poly industry and that the 
poly industry brought the action on behalf of 
potentially affected homeowners. He stated that 
homeowners with poly problema are protected until the 
year 2012 unless they "opt out• of the lawsuit. He 
also submitted a report entitled: "Polybutylene (PB) 
Plumbing Pipe and Polybutylene (PB) Plumbing Systems 
·· REALITY va. Perception 11/11/94," which espouses 
the virtues of poly pipe and systems. 

·· An second IPC-neutral representative from Vanguard 
Plastics testified that his company is committed to 
proper installations; that poly pipe is proven; and 
that homeowners deserve the choice. 

One Montana contractor expressed support for the 
use of Maniblock (a poly pipe tubing system) . 

To allow more flexibility in plumbing installations, and 
in accordance with the flexibility displayed by other area 
states, the Bureau retains the 1991 edition of the UPC and 
amends it as follows: 

1. Allow use of polybutylene, PEX, PEX·AL·PEX pipe 
for potable water both inside and outside of 
buildings. 
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2. Allow horizontal wet venting. 
3. Allow use of single wall heat exchangers in 

single family dwellings on their own private 
well, when nontoxic transfer fluid is used. 

4. Allow use of dual check valves with an 
intermediate atmospheric vent on boiler feed 
lines in single family dwellings on their own 
private well, when nontoxic transfer fluid is 
used in the boiler. 

4. No further comments or testimony were received. 

BUILDING CODES BUREAU 
JAMES BROWN, BUREAU CHIEF 

BY: ~( /) 
~AND=Y~P;ocO"'Od-:;t-,-'-=D""'E""'P:::-UT-==Y~D"'I'""R"'E"'C""T"'O~R~~ 

R ERT P. VERDON, RULE REVIEWER 

Certified to the Secretary of State, January 29, 1996. 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the transfer of ) 
rules 16.40.101 through 16.40.1103,) 
pertaining to radiation control, ) 

NOTICE OF TRANSFER 

and 16.42.101 through 16.42.405 ) 
pertaining to occupational health, ) 
with the exception of any repealed ) 
rules. ) 

(Occupational Health) 

To: All Interested Persons 

1. Pursuant to Chapter 418, Laws of Montana 1995, 
effective July 1, 1995, the occupational and radiological health 
program was transferred from the Department of Health and 
Environmental Sciences to the Department of Environmental 
Quality. In order to implement that legislation, ARM 16.40.101 
through 16.40.1103, and 16.42.101 through 16.42.405, inclusive 
with the exception of any repealed rules, are transferred to the 
Department of Environmental Quality, ARM 17.70.101 through 
17.70.1103, and 17.74.101 through 17.74.405. (Refer to 2-15-133,1'CA.) 

2. The Department of Environmental Quality has determined 
that the transferred rules will be numbered as follows: 

OLD 
16.40.101 
16.40.102 
16.40.103 
16.40.104 
16.40.105 
16.40.106 
16.40.107 
16.40.108 
16.40.201 
16.40.202 
16.40.203 
16.40.204 
16.40.205 
16.40.301 
16.40.302 
16.40.303 

16.40.304 
16.40.305 
16.40.306 

16.40.307 

16.40.308 

16.40.309 
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tiill'{ 
17.70,1Ql 
17.70.1001 
17.70.103 
;p' 70, 10'1 
17.70.102 
17.70.106 
l7. 70.107 
17.70 .lQ1l 
17-70.1.Q1 
17.70.j;102 
p.7Q,20l 
17.70.204 
17.70.205 
17. 70. ~01 
17.7Q.~00l 

17.7Q.~Q3 

1.7. 70.308 
17.70.309 
17.70.310 

17.70.311 

17.70.312 

17.70.313 

Policy 
Definitions 
Exemptions 
Records 
Inspections 
Tests 
Prohibited Uses 
Communications 
Purpose 
Definitions 
Exemptions 
Registration 
Out-of-State Radiation Machines 
Purpose 
Exemptions--Source Material 
Exemptions--Radioactive Material other 
than source Material 
Licenses--Types of Licenses 
General Licenses--Source Material 
General Licenses--Radioactive Material 
other than Source Material 
General Licenses--Intrastate 
Transportation of Radioactive Material 
Specific Licenses--Filing Application 
for Specific Licenses 
Specific Licenses--General 
Requirements for Issuance of Specific 
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16.40.310 p.70.JH 

16.40.311 17.70.315 

16.40.312 17.70.316 

16.40. 313 l7,70,Jl1 
16.40.314 l1.,7Q,Jl!l 

16.40.315 17.70.)19 
16.40.316 17,7Q.320 
16.40.317 l7.7o.J;n 

16.40.318 p.1o.n~ 

16.40.319 17.70.323 

16.40.320 17 '70, :jjl~ 
16.40.321 17,70.30:~ 

16.40.322 l7,7Q,J'2 

16.40.323 17.70.330 
16.40.324 l7,7Q,J3l 

16.40.401 17,70.~01 
16.40.402 17.70.402 

16.40.403 17,70.403 

16.40.404 17-70, ~Q~ 

16.40.405 17.70.405 

16.40.406 17.70.406 

16.40.407 17.70,407 
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Licenses 
Specific Licenses--Special 
Requirements for Issuance of certain 
Specific Licenses for Radioactive Material 
Specific Licenses--Special 
Requirements for Specific Licenses of 
Broad Scope 
Specific Licenses--Special 
Requirements for a Specific License to 
Manufacture, Assemble, Repair, or 
Distribute Commodities, Products, or 
Devices which Contain Radioactive 
Material 
Specific Licenses--Issuance of 
Specific Licenses--Specific Terms and 
Conditions of License 
Specific Licenses--Expiration 
Specific Licenses--Renewal of License 
Specific Licenses--Amendment of 
License at Request of Licensee 
Specific Licenses--Department Action 
on Applications to Renew and Amend 
Specific Licenses--Persons Possessing 
a License for Source, Byproduct, or 
Special Nuclear Material in Quantities 
not Sufficient to Form a Critical Mass 
Existing Specific Licenses--NARM 
Specific Licenses--Transfer of 
Material 
Specific Licenses--Modification, 
Revocation, and Termination 
Reciprocity 
Transportation--Preparation of 
Material 
Purpose and scope 
Permissible Doses, Levels and 
Concentrations--Radiation Dose to 
Individuals in Restricted Areas 
Permissible Doses, Levels, and 
concentrations--Determination of 
Accumulated Dose 
Permissible Doses, Levels, and 
Concentrations--Exposure of 
Individuals to Concentrations of 
Radioactive Material in Air in 
Restricted Areas 
Permissible Oases, Levels, and 
Concentrations--Exposure of Minors 
Permissible Doses, Levels, and 
concentrations--External Sources in 
Unrestricted Areas 
Permissible Doses, Levels, and 
Concentrations--Radioactivity in 
Effluents to Unrestricted Areas 
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16.40.408 l7. 70.408 

16.40.409 l7,7Q,H~ 
16.40.410 17. 70.HJ 

16.40.411 p.:zo.n~ 

16.40.412 l7. 70.H:! 

16.40.413 l7. 70.H!:! 

16.40.414 17.7Q.H7 

16.40.415 17.70.418 

16.40.416 l7,7Q.H2 
16.40.417 17.70.423 

16.40.418 17.70.421 

16.40.419 17.70,425 

16.40.420 17.70.42§ 

16.40.421 17.70.430 

16.40.422 p.7Q.431 

16.40.423 17.70.1~2 

16.40.424 17.70.433 

16.40.425 17.70.p4 

16.40.426 17.70.435 

16.40.501 17.70.:;!01 
16.40.502 12..70.502 
16.40.503 11....1.lh5..Q1 
16.40.504 17.70.507 

16.40.505 17.70.508 

16.40.506 17.70.509 
16.40.507 l7,7Q.:ao 

16.40.508 17.7Q.511 
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Permissible Doses, Levels, and 
concentrations--Orders Requiring 
Furnishing of Bioassay Services 
Precautionary Procedures--surveys 
Precautionary Procedures--Personnel 
Monitoring 
Precautionary Procedures--caution 
Signs, Labels, and Signals 
Precautionary Procedures--Exceptions 
from Posting and Labeling Requirements 
Precautionary Procedures--Instruction 
of Personnel 
Precautionary Procedures--Storage and 
Control of Sources of Radiation 
Precautionary Procedures--Procedures 
for Picking Up, Receiving, and Opening 
Packages 
waste Disposal--General Requirement 
waste Disposal--Method of Obtaining 
Approval of Proposed Disposal 
Procedures 
waste Disposal--Disposal by Release 
into Sanitary Sewerage Systems 
waste Disposal--Disposal by Burial in 
soil 
waste Disposal--Disposal by 
Incineration 
Records, Reports, and Notification-
Surveys, Radiation Monitoring, 
Disposal 
Records, Reports, and Notification-
Reports of Theft or Loss of Sources of 
Radiation 
Records, Reports, and Notification-
Notification of Incidents 
Records, Reports, and Notification-
Reports of Overexposures and Excessive 
Levels and concentrations 
Records, Reports, and Notification-
Vacating Premises 
Records, Reports, and Notification-
Notifications and Reports to 
Individuals 
Purpose 
Scope 
Definitions 
Equipment Control--Limits on Levels of 
Radiation 
Equipment Control--Locking of Sources 
of Radiation 
Equipment Control--Storage Precautions 
Equipment control--Radiation survey 
Instruments 
Equipment Control--Leak Testing, 
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16.40.509 17.70.512 
16.40.510 l7. 70. 2U 
16.40.511 17.70.514 

16.40.512 17.70.515 

16.40.513 17.70.520 

16.40.514 17.70.521 

16.40.515 17.70.522 

16.40.516 17.:z0.5f2 

16.40.517 17,70.:;!<16 

16.40.518 17,70.527 

16.40.519 17.70,526 

16.40.520 17.70.529 

16.40.601 17.70.601 
16.40.602 17,70.§0~ 
16.40.603 17.70.6QJ 
16.40.604 p.7Q.60~ 

16.40.605 17,70.605 
16.40.606 l7,7Q.602 
16.40.607 17,70,{110 

16.40.608 p.7Q.6ll 

16.40.609 17.70.612 

16.40.610 17.70.612 

16.40.611 17.70.617 
16.40.701 p.70.701 
16.40.702 17.70.702 
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Repair, Tagging, Opening, 
Modification, and Replacement of 
Sealed Sources 
Equipment Control--Quarterly Inventory 
Equipment Control--Utilization Logs 
Equipment Control--Inspection and 
Maintenance--Radiographic Exposure 
Devices and Storage Containers 
Equipment Control--Inspection and 
Maintenance--High Radiation Area 
Control Devices or Alarm Systems 
Personal Radiation Safety Requirements 
for Radiographers and Radiographers• 
Assistants--Limitations 
Personal Radiation Safety Requirements 
for Radiographers and Radiographers' 
Assistants-- Operating and Emergency 
Procedures 
Personal Radiation Safety Requirements 
tor Radiographers and Radiographers• 
Assistants-- Personnel Monitoring 
control 
Precautionary Procedures in 
Radiographic Operations-- Security 
Precautionary Procedures in 
Radiographic Operations--Posting 
Precautionary Procedures in 
Radiographic Operations--Radiation 
surveys and survey Records 
Precautionary Procedures in 
Radiographic Operations--Records 
Required at Temporary Job Sites 
Precautionary Procedures in 
Radiographic Operations--Special 
Requirements and Exemptions for 
Enclosed Radiography 
Scope 
Definitions 
General Safety Provisions 
Prohibited Use 
Fluoroscopic Installations 
Dental Radiographic Installations 
Veterinary Medicine Radiographic 
Installations 
Radiographic Installations other than 
Dental and Veterinary Medicine 
special Requirements for Mobile 
Diagnostic Radiographic Equipment 
Special Requirements for Chest 
Photofluorographic Installations 
Therapeutic X-Ray Installations 
Scope 
Interstitial, Intracavitary and 
superficial Applications 
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16.40.703 l7.7Q.7Q~ 
16.40.801 l7. 70. !!01 
16.40.802 !7.7Q.!.l02 
16.40.803 l7. 7Q. !lQ3 
16.40.804 17. 7Q-!!Q~ 
16.40.901 l7. 7Q. 2Ql 
16.40.902 l7. 7Q.2Q2 

16.40.903 17.7Q.2QJ 

16.40.904 l7. 70.2Q1 

16.40.905 l7. 7Q.9Q!.l 
16.40.906 17.7Q.909 
16.40.907 17.70.910 

16.40.908 17.70.911 

16.40.909 l7,7Q.91;1 
16.40.910 17. 70.9U 
16.40.911 17,70.916 
16.40.912 17.7Q.9l7 
16.40.1001 17.70.l,001 
16.40.1002 17.7Q.l00~ 
16.40.1003 17. 7Q.l003 
16.40.1004 17.70.1004 

16.40.1005 17.70.1005 
16.40.1006 17.70.1006 

16.40.1101 l7. 7Q.1l01 
16.40.1102 17.70,1102 

16.40.1103 17.70.1103 

16.42.101 17.74.101 
16.42.102 17.71.102 
16.42.301 17.74.301 
16.42.302 17.74.30~ 

16.42.303 17.71.303 
16.42.304 17.74.307 

16.42.305 17.74.308 

16.42.306 17.71.309 

16.42.307 17.74.310 

16.42.308 17.71.314 
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Teletherapy 
scope 
Definitions 
Equipment Requirements 
Area Requirements 
Purpose 
Registration Procedures and 
Requirements 
General Registration Procedure and 
Requirements 
Registration Procedure--Human Use of 
Particle Accelerators 
Compliance 
Limitations 
Shielding and Safety Design 
Requirements 
Particle Accelerator controls and 
Interlock Systems 
Warning Devices 
Operating Procedures 
Radiation Monitoring Requirements 
Ventilation Systems 
Purpose and scope 
Posting of Notices to Workers 
Instructions to Workers 
Notifications and Reports to 
Individuals 
Inspection Procedures 
Consultation with Workers during 
Inspections 
scope 
Permissible Concentrations and Levels 
of Radiation 
stabilization of Tailings Piles and 
Ponds from Mills 

Occupational Noise 
Occupational Air Contaminants 
Applicability and PUrpose 
Definitions 
Exclusions 
Evaluation of Asbestos Hazards in 
structures Other Than LEA school 
Buildings 
Clearing Asbestos Abatement Projects 
in structures Other Than LEA School 
Buildings 
Evaluation of Asbestos Hazards in LEA 
School Buildings 
Clearing Asbestos Abatement Projects 
in LEA School Buildings 
Requirements of Accreditation and 
Permitting for Persons Engaged in an 
Asbestos-Type Occupation 
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16.42.309 17.74.315 

16.42.310 17.74.312 
16.42.311 p.7~.3l7 

16.42.312 p.7~.3l8 

16.42.313 p.7~.3l2 
16.42.314 p.7~,325 
16.42.315 p,74.3jl6 
16.42.316 p.1~,n1 

16.42.317 17,7~,32!! 

16.42.318 17.7~.322 
16.42.319 l7.H,330 
16.42.320 p,7~.3U 
16.42. 321 l1·H,33:2 
16.42.322 17.7~,336 
16.42.323 17,74.331 
16.42.324 l7,H,33!l 

16.42.325 p,H.3H 
16.42.326 17.74.312 
16.42. 327 17.7~.J43 

16.42.401 p.71.40l 
16.42.402 17. 71,1 0;1 

16.42.403 p.71.403 
16.42.404 p.74.40~ 

16.42.405 p.H.~O:J 
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Accreditation of Asbestos Inspector; 
Asbestos Management Planner; Asbestos 
Abatement Project Designer; Asbestos 
Abatement Contractor or Asbestos 
Abatement Supervisor; and Asbestos 
Worker 
Renewal of Accreditation 
Training Course and Examination 
Requirements 
Application for Accreditation of a 
Training Course; Certification 
Course Approval 
Asbestos Inspector's Course 
Asbestos Management Planners course 
Asbestos Abatement Project Designer's 
course 
Asbestos Abatement Contractor's and 
Supervisor's Course 
Asbestos Abatement Worker's Course 
Examinations 
Refresher Courses 
Asbestos Abatement Project Permits 
Annual Permits 
Emergency Asbestos Project Permits 
Asbestos Abatement Project Control 
Measures 
Recordkeeping 
Inspections 
Reciprocity 
Fees for Permits 
Accreditation & Accreditation Renewal 
Applications 
Course Approval 
Course Audits 
Penalty 

3. The transfer of rules 16.40.101 through 16.40.1103 
and 16.42.101 through 16.42.405 is necessary because the 
Department of Health and Environmental Sciences was elimindted 
by Chapter 418, Laws of Montana 1995 and the occupational and 
radiological health program functions exercised by that agency 
were assumed by the Department of Environmental Quality. 

~e£.A.:.--.:..L 
MARI<.SIMONICH, Director 

Reviewed by: 

Jo~r:?ol~~i.ule Reviewer 

certified to the Secretary of State January 29, 1996 
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BEFORE THE FIRE PREVENTION AND INVESTIGATION BUREAU 
OF THE DEPARTMENT OF JUSTICE 

OF THE STATE OF MONTANA 

In lhe matter of the adoption, 
repeal and amendment of rules 
pertaining to the adoption of the 
1994 Uniform Fire Code and the 
1994 edition of the Uniform Fire 
Code Standards 

TO: All Interested Persons. 

NOTICE OF A!XlPTICN, REPEAL 
AND AMENDMENT OF RULES 

1. On August 10, 1995, the Fire Prevention and 
Investigation Bureau of the Department of Justice published a 
notice of hearing concerning the proposed amendment of rules 
23.7.108, 23.7.109, 23.7.113, and 23.7.201, the proposed 
adoption of new rules I through X, and the proposed repeal of 
rule 23.7.105, concerning the adoption and amendment of the 1994 
edition of the Uniform Fire Code. This notice was published at 
pages 1497 through 1524 of the Montana Administrative Register, 
issue number 15. 

2. The agency has adopted the amendments to ARM 23.7.108, 
23.7.109, 23.7.113, and 23.7.201 as proposed; no comments or 
testimony concerning the amendment of these rules were received. 

3. The agency has adopted new rules IV (ARM 23.7.304), 
V (23.7.305), VII (23.7.307), and X (23.7.310) as proposed; no 
comments or testimony concerning the adoption of these rules 
were received. 

4. The agency has repealed rule 23.7.105 found on page 
23-361.1 of the Administrative Rules of Montana; no comments or 
testimony concerning the repeal of this rule were received. 

AUTH: Sec. 50-3-102 MCA IMP: Sec. 50-3-102 MCA 

5. The agency has adopted new rules I (ARM 23.7.301), II 
(23.7.302), III (23.7.303), VI (23.7.306), VIII (23.7.308), and 
IX (23.7.309), as proposed with the following changes (matter 
stricken from the proposed rules is interlined; matter added to 
the proposed rules is underlined) : 

NEW RULE I (23.7.301) APOPTION OF UNIFORM FIRE CODE 
Subsections (1) and (2) remain as proposed. 
(3) This rule establishes a minimum fire protection code 

to be used in conjunction with the Uniform Building Code, ARM 
80.70 .101, et seq. Nothing in this rule prohibits any local 
government unit from adopting those eha~ters portions of the 
Uniform Fire Code that are not adopted by the fire prevention 
and investigation bureau or standards which are more restrictive 
than the Uniform Fire Code. 
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AUTH: Sec. 50-3-102 MCA IMP: Sec. 50-3-103 MCA 

NEW RULE II (23,7.302) AQMINISTBATION 
Subsection (1) remains as proposed. 
Subsection (2) (a) through (d) remains as proposed. 
(e) APPENDIX I-A, Subsection 1.2 Effective Date. is 

amended to reg.g as follows: 1.2 Effective Date. Plans and 
specifications for the necessary alterations shall be filed with 
the chief within the time period established by the department 
after the date of owner notification. Work on the required 
alterations to the building shall be completed within 36 months. 
The chief ~ max grant necessary extensions of time when it 
can be shown that the specified time periods are not physically 
practical or pose an undue hardship. The granting of an 
extension of time for compliance shall be based upon the showing 
of good cause and subject to the filing of an acceptable 
systematic progressive plan of correction with the chief. 

AUTH: Sec. 50-3-102 MCA IMP: Sec. 50-3-103 MCA 

NEW RULE III (23.7.303) AQDITIONAL DEFINITIONS ARTICLE 2-
DEFINITIONS AND ABBREVIATIONS is adopted with the following 
additions: 

(1) "Farm" means a tract of land devoted to agricultural 
purposes; 

(2) "Ranch" means a tract of land devoted to the l!'aisift!J 
e£ lh'esteelt agricultural purposes; and 

(3) "Rural • means any area outside a three-mile radius of 
a Class 1 or a Class 2 city's boundaries, as defined in 7-1-
4104, MCA and outside a one and one-half mile radius of a 
Class 3 city's boundaries. In the caae of an unincorporated 
place. the place will be considered rural if it has a population 
of less than 1.000 and a density of less than 800 persons per 
sauare mile, according to the most recent U.S. Census. 

AUTH: Sec. 50-3-102 MCA, Sec. 50-61-102 MCA 
IMP: Sec. 50-3-102 MCA 

NEW RULE VI (23. 7. 306) SPECIAL PROCESSES The 
introductory sentence remains unchanged. 

Subsections {1) through (6) are renumbered and amended as 
follows (new subsections indicated but not underlined) : 

l1l ~Subsection 5202.3.4. Fuel tanks at bulk plants. is not adopted 
aR!oeFIEietl by aei.EiiFl! t-he fells 'ifl! eJ(ee~t;iea te Eke eJdsl~d=fi~ s..Ssaa6iaH (._,'fiiaR 
io \tnefta:fl!ii!ed) , B~G.:SPTIGN • Tanlts laaaseB at Bttllt: plaasa ia ru:ral a~eae as 
fJCrmiE:Eefi fsi UJ:Ial atttttme~iwe RteE:e:r: teAiole tHel tiiepeneill! sEaEi&ftB in 
Seetien 53B9. i 

(1) is renumbered (2) and remains unchanged. 
(NEW) (3) Subsection 5201.4 .1. 3 is amended as follows: 
5201.4 .1. 3 Bulk plants. Motor vehicle dispensing stations 

at bulk plants shall be separated by a fence or similar barrier 
from the area in which bulk operations are conducted .lill.ILJJl 
accordance with Section 5201. See also Section 5202.3.1. 

(NEW) (4) Subsection 5202.3.1 is amended as follows: 
5202.3.1 General. Class I liquids shall be stored in 

closed containers, in tanks located at bulk plant§, underground 
or in special enclosures in accordance with Section 5202.3.6. 
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Classes II and III-A liquids shall be stored in containers or in 
tanks located underground or in special enclosures in accordance 
with Section~ 5202.3.6 or 5201.4.1.3. See also Appendix II-F. 

(3) is renumbered (5) and remains unchanged. 
121 ~Subsection 5202.4.1 Aboveground tanks. is amended as follows: 

Class I and Class II liquids shall not be dispensed into the fuel tank of a 
motor vehicle from aboveground tanks except when such tanka are installed 
insid s ecial e closur in accordanc with ection 520 .3.6 or 5 0 .4.1.3. 
See Appendix II F. and by adding the following exception 
e':li:laee~ion (··aieh ie washaa9'ed): EXCEPTION: A.s permitted for rural areas in 
accordance with Section 5300.; 

(5) is renumbered (7) and remains unchanged. 
Subsection (6) is renumbered (8). Sections 5301.1 through 

5301.11 remain as proposed. 
5301.12 Spill cantralL aft9 drainage cantralL and diking. Spill 
control, drainage control, and diking shall be provided as set 
forth in Section~ 7901.8 and 7902.2.8. 
Sections 5301.13 through 5302.4.3 remain as proposed. 
5302.4.3.1 General. Class I and II liquids shall be 
transferred from tanks by means of fixed pumps so designed and 
equipped as to allow control of the flow and to prevent leakage 
or accidental discharge. 

Supplemental means shall be provided outside of the 
dispensing area whereby the source of power can readily be 
disconnected in the event of fire or other accident. 

Dispensing devices for Class I, II or III-A liquids shall 
be of an approved type. See Article 90, Standard u. 1.6. Class 
I, II or I II -A liquids shall be dispensed by approved pumps 
taking suction through the top of the container on horizontal 
tanks. '>'ertieal Move ground tanks dispensing Class I, II or 
III-A liquids may rely on gravity flowL eeRReeted te "fia} 
tan!Es", nat eneee8in!J ;!59 gallens eapaeity, pre..-ifled "ith 
stt8Mersi8le pumps located at the tanks. or 111ay se flireetly 
eenfteete8 te suction pumps located in the base of the dispenser. 
Approved means shall be provided to prevent siphoning. Class I, 
II, and III-A liquids shall not be dispensed by a device that 
operates through pressure within a storage tank or container 
unless the tank or container has been approved as a pressure 
vessel for the use to which it is subjected. Air and oxygen 
pressure shall not be used for dispensing Class I, II or III-A 
liquids. 

Sections 5302.4.3.2 through 5302.10.4.2 remain as proposed. 

AUTH: Sec. 50-3-102 MCA IMP: Sec. 50-3-103 MCA 

NEW RQLE VIII (23.7.308) SPECIAL SUBJECTS 
Subsections (1) through (4) remain as proposed. 
Subsection (5) and Sections 7904.1 through 7904.2.8 remain 

as proposed. 
7904.2.8.1 General. When performed in the operation of a 

farm or ranch, or when approved by the chief, liquids used as 
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fuels may be transferred from tank vehicles into the tanks of 
motor vehicles or special equipment, provided: 

Subsections 1. through a remain as proposed. 
AUTH: Sec, 50-3-102 MCA IMP: Sec. 50-3-102 MCA 

NEW RULE IX (23.7.309) FLAMMABLE AND COMBUSTIBLE LIQUIDS 
The introductory sentence remains unchanged. 
Sections 7904.8 through 79.8.5.6.1 remain the same. 
7904.8.6. 2 The introductory sentence and subsection 1. 

remain the same. 
2. Horizontal tanks with top openings only shall be 

equi~ped w~th a ~ightly and permanently attached, approved 
pump1ng dev1ce hav1ng an approved hose of sufficient length for 
filling vehicles, equipment or containers to be served from the 
tank. An effective antisiphoning device shall be included in 
t~e pump di~charge unless a self-closing nozzle is provided. 
S1phons or 1nternal pressure discharge devices shall not be 
used. Existing hoses not equipped with a breakaway coupling 
shall be retro-fitted within ~ ~ months of the adoption of 
this code. 

7904. 8. 6. 3 The introductory sentence and subsection 1. 
remain the same. 

2, Bottom or end openings for gravity discharge shall be 
equipped with a valve located adjacent to the tank shell which 
will close automatically in the event of fire through the 
operation of an effective heat-actuated shut-off device. 
Existing tanks not equipped with a heat-actuated shut-off device 
shall be retro-fitted within ~ ~ months of the adoption of 
this axle~. If this valve cannot be operated manually, it shall 
be supplemented by a second manually operated valve. The 
gravity discharge outlet shall be provided with an approved hose 
equipped with a self-closing valve at the discharge end. 
Existing hoses not equipped with a break away coupling shall be 
retro-fitted within~~ months of the adoption Of this code. 

Sections 7904.8.5.7 through 7904.8.6.1 remain as proposed. 
AUTH: Sec. 50-3-102 MCA IMP: Sec. 50-3-102 MCA 

6. The department has thoroughly considered the comments 
and testimony received on the proposed rules. The following is 
a summary of the comments received, as well as the department's 
responses to the comments. 

COMMENT: Ginny Mullaney, a fireworks dealer from Walkerville, 
commented that she felt that ARM 23.7.201(5) was unnecessarily 
vague and that it should not be adopted. 

RESPONSE: The sole change to the rule proposed is that 
"inhabited buildings" would become "inhabited areas." The 
department believes this change is necessary for reasons of 
public safety and does not increase the ambiguity of the rule. 

COMMENT: Dick Larson, the assistant fire marshal in the city of 
Missoula, made several comments on the sale of fireworks (ARM 
23.7.201). Most of his comments concerned the various locations 
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for the sale of fireworks, and he concluded: "Personally, 
would like to see fireworks made illegal in this state." 

RESPONSE: The department declines to adopt Mr. 
suggestions because they are beyond the scope 
department's rulemaking authority, and could 
accomplished through changes in state statute 
ordinance. 

Larson's 
of the 

only be 
or local 

COMMENT; Paul Gerber, fire marshal in Billings, commented that 
there was an apparent inconsistency in the treatment of the 
storage and dispensing of flammable and combustible liquids on 
farms and ranches, and the treatment of those liquids on 
construction sites. 

Dick Larson commented that he was planning to recommend that the 
city of Missoula adopt the UFC requirements on parade floats. 

RESPQNSE: The department believes that the beat way to deal 
with problema such as those receiving comment above is to 
clarify the local option that applies to the standards set forth 
in the Uniform Fire Code (new rule 1(3)). 

COMMENT: Bill Reed, chief of the Missoula Rural Fire District, 
commented that he was concerned about possible liability to the 
official granting of an extension of the type discussed in the 
amendment to new rule 11(2) (e). 

Dick Larson also commented on this proposed amendment, 
saying the chief's granting of extensions for filing plans and 
specifications should be discretionary, not mandatory. 

RESPONSE: The department adopts Dick Larson's suggestion, and 
believes that it addresses Bill Reed's concerns as well. 

COMMENT: Several people commented that the proposed definition 
of "rural" (new rule 111(3)), was inadequate in that it did not 
consider high-population-density unincorporated communities such 
as Lolo. 

Bill Reed commented that the definitions of "farm" and 
"ranch" (new rule III (1) & (2)), should be con'aolidated. 

RESPONSE: The department believes that both these comments have 
merit and adopts them. 

COMMENT: Bill Edens and the Montana Petroleum Marketers 
Association commented that the Aboveground Tank 
Task Force intended that "cardlock/key-trol" motor vehicle fuel 
dispensing at bulk plants should continue, and that new rule VI 
as proposed did not do this. 
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RESPONSE: The department agrees, accepts the recommendation of 
the Task Force, and has amended new rule VI accordingly. 

COMMENT; The staff of the fire prevention and investigation 
bureau commented that rural motor vehicle fuel~dispensing 
stations should be subject to the drainage control and diking 
requirements of the UFC as well as the spill control, drainage 
control and secondary containment requirements. 

RESPONSE: The department agrees and the appropriate amendment 
has been made to new rule VI, Section 5301.12. 

COMMENT: Jason Campbell, testifying at the hearing for the 
Montana Stockgrowers, suggested that, due to the large number of 
above-ground-tanks in use on the state's farms and ranches, the 
period for bringing these tanks into compliance with the new 
standards of the UFC should be extended .. 

RESPONSE; The department agrees with this suggestion, and has 
extended all deadlines for compliance to 36 months. 

COMMENT; Burl French, of Northwest Fuel Systems in Kalispell, 
commented at the hearing that there should be no discrepancy 
between public and private service stations. 

RESPONSE: The department agrees with Mr. French, and would 
direct him to the proposed UFC definition of "motor fuel 
dispensing station, automotive" which makes no distinction 
between public and private stations. 

COMMENT: Mr. French also commented that diking requirements for 
above-ground tanks should be liquid-tight steel, concrete, or 
earth. 

RESPON$E: This is the UFC 

Certified to the Secretary of State :fq,~~~v 
I 

Montana Adminstrative Register 

2.1. 1996. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 24.30.2542, 
the adoption of four new 
rules and the repeal of ARM 
24.30.2543, 24.30.2544, 
24.30.2545 and 24.30.2546, 
concerning safety committees 

TO ALL INTERESTED PERSONS: 

NOTICE OF AMENDMENT, 
ADOPTION AND REPEAL OF 
RULES 

(Safety Culture Act) 

1. On August 10, 1995, the Department published notice at 
pages 1542 through 1547 of the Montana Administrative Register, 
Issue N~. 15, to consider the amendment of ARM 24.30.2542, the 
adoption of new rules I tchrough IV, and the repeal ot ARM 
24.30.2543, 24.30.2544, 24.30.2545, and 24.30.2546, all related 
to safety committees under the Safety Culture Act. 

2. On September 11, 1995, a public hearing was held in 
Helena concerning the proposed rule changes at which oral and 
written comments were received. Approximately s:, persons 
attended the hearing and 14 testified at the hearing. Ten 
written comments from individuals or organizations were received 
prior to the closing date of September 18, 1995. 

3. After consideration of the comments received on tche 
proposed repeals, the Department has repealed the following 
rules in their entirety: 

24.30.2543 COMPOSITION OF THE SAFETY COMMITTEE 
24.30.2544 SCHEDULING OF THE SAFETY COMMITTEE MEETINGS 
24.30.2545 ROLE OF THE SAFETY COMMITTEE 
24.30.2546 SCOPE OF DUTIES OF THE SAFETY COMMITTEE 

4. After consideration of the comments received on tche 
proposed amendments to ARM 24.30.2542, the Department has 
amended the rule as follows: (new matter underlined, deleted 
matter interlined, added matter in all capitals) 

24.30. 2542 SAF.ETY COMMITTEE __B_f;QUIRED FOR EVERY EMPLOYER 
)'liTH MORE THAN FIVE EMPLOYEES (1) Except as orovided by ARM 
24. 30 I 2553 I 24. 30 I 2554 and 24, 30, 2558, eyery i3ltel'Y enplover that is subject to 
the requirement~ of ARM 24.30. 2541 must also have a safety 
committee. If an employer is a parly loa collective bargaining 
agreement that provides for the establishment and operation of 
a safety committee, the terms of the collective bargaining 
agreement shall govern the operation of the safety committee, 
notwithstanding any other provisions of this rule and ARM 
2L J8. i!Sn Uusugh 2q. 30.2546 24 . .10. 2S'>1 24.10. 2.',~3, 24.30. 2554 
AND 24.30.2SS8. 

{2) Remains the same. 
(3) A .loltcty··c:munitt.c::L .Jhouffi--not h--_ domiHatE4-by either 
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fltttftd<j€1nent~ ot lctbor. Federdl law prohibits duminat ion of d 

safety committee by management. 
l1l Every safety committee shall: 
~ Same as proposed. 
lil include in its membership representatives of employees 

and employer. with employer representatives not exceeding 
employee representatives; AND 

.J..iil iAelude iA ito emploter 1epzeoentative R•emlc!ersrlip 
Of!lli;!:±nl'ed, e leeted aAd/or voh.nteer memhen;; 

±.i::i:i± include in its employee membership volunr.eers or 
membt>rs elected by their peers. Where employees are represented 
by a labor organization(s) that organization may choose to 
appoint or conduct elections to select employee members to serve 
on safety committee(s); and 

lQl include safety committee activities that assist the 
employer in fact finding. The department recommends that the 
committee document its activities (i.e. attendees, subjects 
discussed) and act as a fact finding body and report to the 
employer regarding: 

lil assessing and controlling hazards; 
l.iil assessing safety training and awareness topics; 
.ii.ill communicating with employees regarding safety 

co~nittee activities; 
liYl developing safety rules, policies and procedures; 
lYl educating employees on safety related topics; 
lYil evaluating the safety program on a regular basis; 
lYiil inspecting the workplace; 
.iY.ilil keeping job specific training current; 
lilil motivating employees to create a safety culture in the 

workplace: and 
.llU. .reviewing incidents of workplace accidents. injuries 

and illnesses. 
(4) Remains the same, but is renumbered as (51. 

AUTH: Sec. 39-71-1505 MCA IMP: Sec, 39-71-1505 MCA 

3. After consideration of the comments received on the 
proposed new rules, the Department has adopted Rule I and Rule 
II exactly as proposed: 

RULE I ( 24. 30.2551) AVERAGE LOST WORKDAY INCIDENCE RATE 
FOR OCCUPATIONAL INJURIES AND ILLNESSES 

RULE II (24.30.2553) WAIVER OF SAFETY COMMITTEE 
REQUIREMENTS FOR INDIVIDUAL PLAN NO. 1 SELF-INSURERS 

4. After consideration of the comments received on the 
proposed new rules, the Department has adopted Rule III and Rule 
IV as proposed, but with the following changes: (new matter 
underlined, deleted matter interlined) 

HULE !II U4.30.2c,s4) WAIVER OF. t;I\!JIT'L. COMMITTEE 
i<EO!~IHEMENTS FOR GROUP PLAN NO. l SELF INSURERS Ill A <Jroup 
plan no. 1 !::ielt-insuret· whose mt-~rnbers ...lre t-iUlJp.:ct tD Lhe 
t·elJ.Ullt-lllt::~nt of hJVlWJ a. :::,dcty i"C!Hlmltrt~e m<.ly rt.:qu~st d waiver of 
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that requirement from the department. 
(2) The department may grant a waiver of the safety 

committee requirement to a plan no. 1 self-insurer if the self
insurer presents sufficient evidence that it has an eftect1ve 
safety program. Such a waiver is valid for one year, and may be 
renewed. If the self-insurer is a member of the Montana self
insurers guaranty fund, the decision of the department to grant 
a waiver is not ef feet i ve unless the Montana self- insurers 
guaranty fund concurs in the decision. 

(3) The self-insured group may seek either a waiver for 
all members of the group or only for certain individual members 
of the group. The decision on the scope of the waiver request 
lies solely within the discretion of the self-insured group. 

(4) The self-insurer seeking a waiver must prove t.he 
existence of an effective safety program. Evidence must 
include, but need not be limited to, proof of the following: 

(a) if the request is for an individual employer that is 
a member of the group: 

(i) the employer has a written safety plan that complies 
with the provisions of the Montana Safety Culture Act and the 
rules implementing the Act; 

(iii documentary evidence of employee participation in the 
safety program; and 

(iii) a .l year avPr-age lost wor-kday incidence rate for 
occupational injuries and illnes~;es that is not gt·eater than 5~S% 

of the Cllrrent average ir1cidence rate for Montar1a entities with 
the same 2-diqit SIC code; or 

(b) if the request is for the group as a whole: 
(i) each member of the group has a written safety plan 

that complies with the provisions of the Montana Safety Culture 
Act and the rules implementing the Act; 

(ii) documentary evidence of employee participation in the 
safety program; and 

(iii) each member has an individual 3 year average lost 
workday incidence rate for occupational injuries and illnesses 
that is not greater than 55% of the current average incidence 
rate for Montana entities with the same 2-digit SIC code. 

J2.l A group self-insurer that calculates experience 
modification factors in substantial accordance with the 
methodology used by the workers' compensation advisory 
organization designated pursuant to 33-16-1023, MCA, may use 
experience modification factors in lieu of the average lost 
workday incidence rate provided in (4) Ia) (iiiL and (4) (b) (iii). 
If an experience modification factor is used, a waiver will not 
be granted if the.factor is greater than .87. 

(5§1 If the self-insurer disagrees W1th a department 
decision not to grar1t a waiver, the self insurer may request a 
contesled case hearing. 
AUTH: Sec. 39 71·1'i0'> MCA IMP: Sec. 39-'/l-1505 MCA 

RULE lV (24.30.2558) WATVER OF SAFETY COMMITTEE 
REQUIREMENTS FOR PLAN NO. 2 AND PLAN.NQ. 3 EMPLOYERS (l) Any 
plan no 2 or plan no employer that is subject to t hP 
requirement of havinq d safety committee may request a waiver of 
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that requirement from the insucer that provides the employer 
with workers' cOrn(,lensation insurance. 

(2) An insurer may grant a waiver of the safety committee 
requirement to an employer for one year, which may be r·enewed, 
if the employer provides to the 1nsurer sufficient evidence ot 
the following: 

(a) an effective written safety plan that complies with 
the pcovisions of the Montana Safety Culture Act and the rules 
implementing the Acl, including documentary evidence of employee 
participation in the safety program; and 

{b) (i) a satisfactory experience modification factor·, not 
greater than . 87, if applicable the employer has an experience 
modification factor established. The experience modification 
factors must be calculated in substantial accordance with the 
methodology used by the wockers' compensation advisory 
organization designated pursuant to 33-16-1023, MCA; or 

Iii) a low incident of workplace injuries. If the employer 
Jo"s not have an experience modi ficat.1on factor established, a 
low incidence of workplace injuries is demonstrated by a 3 year 
average lost workday incidence rate for occupational injuries 
and illnesses that is not greater than 55% of the current 
average incidence rate for Montana entities with the same 2-
digit SIC code. 

( 3) Saeh plan 110. 2 or {'lan no. 3 insurer ••a) eotabl ioh 
eriteria to deterffiine what eonotiluteo sufficient evidence of 
the factors identified in (2). ,'\n insure• ·~ay !Jrant a · .. aioer to 
an empla;'e> if. 

+a+ the elflploycr' o mod1fieaLion factor i" not hitJher than 
. ij'} I Ol:" 

+hl ±t Uw eR'Iplo)e:· does Bot ha•c a Atoclifieation faetor 
established, the Clflployet· has a 3 yea•· •heratJe loot 11orltda} 
ihcldenee r·ate fer oeeupational ifljuriee and illnesses thal is 
not ~reater than 55' of the current aoera§e incidenee rate for 
Montana entities Jith the salfle 2 di~il SIC cede. An insurer may 
uniformly require stricter standards or additional safety
related criteria from its insureds as a condition of granting a 
waiver of the safety committee requirement. An insurer may also 
refuse to grant any waivers, if such nofusal is uniformly 
applied to all of the insurer's insureds. 

( 4) D Lsputes between an insurer and an employer concerning 
the qranting or· denial of a waiver· must be resolved in the 
manner provided by the insurance contract for resolution of 
d1sputes. 
AUTH: Sec. 39-71-1505 MCA IMP: Sec. 3~-71-1505 MCA 

5. The Department has thoroughly considered tl~ comments 
and Lestimony received on the propos"d rules. The following is 
a summary of the comments received, along with the Department's 
respor1se to those com1nents, alor1g with drl agency overview 
leldted to the cule chdnges: 
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Agency Overview: 

The 1995 Legislature enacted Senate Bill 287 which authorized 
the Department to adopt rules permitting the waiver of the 
requirement for safety committees for certai.n etnployers with 
effective safety plans and records of safety. 

Based on the recommendations of the Safety Advisory Committee 
(established by the ·Safety Culture Act), the Department has 
drafted rules to define effective safety plans and records of 
safety. The rules designate employers in the top 25% of their 
industries regarding safety as candidates for waiver. The .87 
modification factor and the 55% lost workday incident rate are 
numeric equivalents of that 25% figure. 

The Department recognizes, as more and more Montana employers 
develop good safety programs, the "average" will move and 
waiver criteria rules will need to be revisited. 

General comments: 

Comment 1: A commenter supported the concept of safety 
committee as an important part of an overall safety program, but 
opposed state actions aimed at mandating and regulating safety 
committees and questioned the appropriateness of such 
requirements at the state level, since the Occupational Safety 
and Health Administration has federal Occupational Safety and 
Health Act enforcement authority. 
Response 1: The Department has promulgat.ed rules regarding 
safety committees as required by the provisions of the Safety 
Culture Act. 

Comment 2: A commenter stated that while a small business wants 
specific levels of qualification for granting waivers, those 
qualification levels should be easy to understand and require 
little paperwork. A related comment was that the waiver rules 
as written are burdensome and put extra paperwork on a 
businessman who has a low rating. 
Response 2: The Department has concluded that the criteria set 
are appropriate and use terms common to those working with 
workers' compensation and safety issues. The Department has 
concluded that there will be a minimal amount of paperwork t'elated 
to a waiver request. Please also see the comments and responses 
regarding Rule IV. 

Co~: Two commenters opposed the fact. that th<>re are no 
provisions fot- worker input into the waiver· process. 
Response 3: The waiver is part of the contractual relationship 
between an in~;;urcr and insured and the walv12r process applies to 
the same two entities. Wurkr>rs have the riqht to r>xpress 21ny 
safety concerns through fed<"ral agencies such as OSHA and MSHA, 
and to the Depa:rtmeflt's Su.f~?t:y Buteau. 
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Comme.!l.!:..____i: Several commentel-s opposed the granting of a waiver 
to only 25% of employers. One commenler stared SB 287 did not 
state or· intend that the walver would apply to such a small 
group uf eomploy<:>rs. One commenter believed that the standard 
for qualifying for the waiver process should be significantly 
higher than the medn or median accident rate among businesses in 
the slate and supported the modification factor of . 87 as a 
compromise standard that meets the criteria of "satisfactory." 
Eesponse 4: The Department believes the legislative testimony 
and discussion shows the contemplation of the waiver being 
granted to a restricted number of employers who meet set 
numerical criteria. Further, the Department believes the intent 
of the Legisldture was to recognize employers with effective 
safety programs that include employee involvement via methods 
other than the use of safety committees per ARM 24.30.2542. 
Thus, the Department believes it is reasonably necessary to set 
uniform minimal requir·ements that an employer must meet to apply 
for a waiver of the Safety Culture Act safety committee 
requirement. 

Comment 5, A commenter stated that the proposal to allow a 
waiver if the 3 year average lost workday incidence rate is not 
greater than 55% ot lhe current Montana lost workday incidence 
rate average for that classification seems Lo reward average or 
slightly below average employers. 
Response 5: The commenter may have mislnt.erpreted the etfecl of 
the language regarding 55% of the lost workday incident rate 
average. The Department has concluded that the 55% rate 
reasonably approximates the satety record of the top 25% of an 
industry. 

ARM 24.30.2542 Comments: 

Comment 6: One commenter stated that section 24.30.20>42(1) 
contains references to rules that are proposed for repeal. 
Response 6: The Department agrees and has amended the rule 
accordingly to clarify the cross-references. 

Comment 7: Several cornrnenters stated that references to 
collective bargaining in the rules should be removed as the 
statute does not include such verbiage. One commenter stated 
that the references were appropriate and should be kept. 
r<esponse 7: The Department added reterences Lo collective 
bargaining and federal laws in response to the concerns dOd 
comments received from the same commenters at the public hearing 
on rules adopted in May 1994. The Department has concluded the 
reterences are needed to inform employers of tederal labor laws 
in existence which c~ddress the issue of safely committees. 

Cor!J.m .. ~~.!...l.L______!i. St_'vt·ta.l c·umlnt.:nt e-r::; t_.;l o:.J.tt-:d Lht~ min1mum of tour 
11\Pt:·t uhjS d Y' Lit ~~~t.:...·o1~d ~lllllt..~ct...:'ttt.:idl y. Anuthei commenter st a. ted 
thdl leqllli"lnq ,.i IHllllllllH!l lilJI!lbt!J.. (Jt lllt_•t_·tliiYt> 1::.; ctppruptldte. 

Het . .ip.~~__jj_ 'I't1e tlllt: ::it.J.It~S d Cdlil!l\ltlcl::' fllU~jt rnt-:~..::t J.t Led:::H uncc 
evL•ry 4 rHuiJLII~_;. ur j t tmL's ._i yt~c.J.I Th~ !Jt.·puttmcnt con::.;lder~; 
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safety to be .important enough for a committee meeting at least 
3 times a year. The Department has concluded there is evidence 
of a strong connection between a safety meeting regularly and an 
effective safety program. 

Comment 9: One commenter agreed with ARM 24.30. 2542 (J) but 
found it confusing. The commenter suggested clarification of 
the first sentence as it brings up the question that there may 
exist a circumstance where a safety committee could be dominated 
by management or labor. 
Response 9: The Department has amended ARM 24.30.2542(3) 
deleting t~e first sentence, and has concluded that the second 
sentence will convey adequate information on its own. 

Comment 10: A commenter stated that ARM 24.30.2S42(4) (4) (a), 
4 (a) (i) directs employers how to form a com1ni lLee, but that it 
is unreasonable to expect everyone to operate in the same 
manner. A commenter stated that ARM 24.30.2'>42(4) (ii) and 
(4) (iii) are repetitive of (4) (i) and are unnecessary. 
Response 10: This section addresses the National Labor 
Relations Board rulings in Electromation and DuPont cases as 
they relate to the issue of employer domination of safety 
committees. ARM 24.30.2542(4) (i) addresses the formation of the 
committee while (4) (ii) and (4) (iii) address the selection of 
committee members. The Department believes both issues should 
be addressed to avoid employer dominance of the commit tee. 
However, the Department agrees with the commenter that (4) (ii) 
is unnecessary and has amended the rule accordingly. 

Comment 11: A commenter stated that while the proposed 
requirements for safety committees in 24.30.2542(4) are more 
generic than the existing requirements, they are still overly 
detailed, many are not always necessary for effective safety 
committees, and they require documentation that is an 
administrative burden. Another commenter staled that ARM 
24.30.2542(4) (b) (i-x) puts responsibilities of the employer onto 
the committee which puts the employer in conflict with the law. 
Response 11: The Department proposed the adoption of the new 
rules to simplify the implementation of safety committees. The 
safety committee is an advisory body to the employer and an 
appropriate place to discuss any issues related to safety. The 
safety committee does not take away the decision making power of 
the employer nor his responsibility for workplace safety. 

Comment 12: One commenter objected to the w;e o[ 

recommendations .in the rules, concerned Lhat "recommendations" 
will be treated by a court as legal requirements. A commenter 
stated ARM 24.30.2542 should be amended to delete its ldnguage 
on the spel:'i fics of the committee and replaced with language 
that the safety committee should assisL the employer in 
establishing a safety program pursuant to already exist1ng rules 
24.30.2521 and 7.4.30.2541. 
Response 12' The Department: has balanced the inteer·ests of 
employers, employees, and insurers in a Rldrlrler that allows btJt 
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does not require a single safety structure tor all businesses. 
The recommfmdations contained in thes<o rules do not establish 
minimal requirements in any civil action that might be brought 
against an employer. 

Comment 13: Two commenters r·equested clarification on the 
handling ot safety committee(s) in a multiple worksite 
situation. One suggested where multiple wor·ksites do exist, the 
reguin~ment should cleat·ly allow employ<ns Lo establish one 
safety c~runittee for the entire state if they chose to do so. 
Response l3: ARM 24.30.2542(4) (a) addresses multiple workplaces 
stating those employers with multiple workplaces may elect to 
have more than one committee. The employer is encouraged to 
work with their workers' compensation insurer if one or more 
than one safety committee would be appropriate for their 
speciiic situation. 

Rule I Comment~<: 

Comments 14: Several commenlers stated the average lost workday 
incident rate may be a flawed approach and is not easy to 
determine. One commenter suggested the use of the number of 
claims that have actual wage loss benefits. A commenter 
suggested that if there were any number of injuries in which a 
worker received wage loss benefits in the 24 months preceding 
the date the waiver was requested, a waiver request should not 
be granted. Another comrnenter suggested the use of an 
acceptable injury incident rate. One comrnenter stated if the 
basis was •claims•, rather Lhan lost workdays, an employer would 
be 1nor·e willing to offer more benefits. 
Response 14, The Department has concluded that use of a 3 year 
average lost workday incidence rate for occupational injuries 
and illnes~es provides an equitable portrayal of an employer's 
safety record. The use of "claims" would not provide equitable 
treatment, as it does not: take into accotmt the number of 
employees that a business has. Also, it does not take into 
consideration those companies that pay a person sick leave 
rat her than filing a compensation claim. In addition, the use 
of an injury incident rate would not include occupational 
disease data. The Department, however, is willing to work with 
interested parties to see whether a simpler approach that 
provides for equal treatment of employers can be developed. 

Rule II and III Comments: 

Comment 15, Severa.l commenters stated Lhe use ot modification 
factors serve the same function as lost work incidence rates and 
should be allowed as a determining factor on whether or not an 
individudl employer within a Plan 1 program 1~ qual1fied for a 
waiver 
Respon~-;e~_15: The D~pdtlmenl agree::.:; with the curnntt:>nl a.nd has 
drnended Lhe rule d.CcordiwJlY 1 to 1etlecL the uption ot using a 
modi ficc1t.ion tact or if dv~11lable. 
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Comment 16: One commenter stated that because of the provisions 
of 39-71-117(l)(b), MCA, the Montana Self-Insurers Association 
and all group self-insurers and their members must be treated as 
a single employer, and thus is only required to have a single 
safely committee for all self-insured entities. Another 
commenter stated that the Legislature intended for statewide 
association safety/loss control committees to be specifically 
approved under the Safety Culture Act. 
Response 16: The Department interprets the r"quirements of the 
safety culture act as applying to individual employers, and that 
being a member of an approved self- insurer group dues not 
relieve individual employer-members of that requ1rement. 

Comment 17: A commenter stated the Department misinterpreted 
Senate Bill 287, as it does not require the adoption of rules 
and it gives the insurer the authority to waive the 
requirements for a safety committ,e. The commenter also stated 
that it does not require the use of modification factors and low 
incident records of injuries to Plan 1 insurers. 
Response 17: The Department has concluded that it has the 
authority to adopt rules related to the waiver so that insurers 
are consistent in applying the law. The Department believes 
sufficient evidence of an effective safely program consists of 
a review of an employer's safety record which is reflected 
numerically through an employer's modification factor and lost 
workday incidence rate. 

Comment 18: A commenter stated that the Legislature did not. 
intend for self-insured workers' compensation groups to be 
subject to the same waiver requirement as other insurers or 
their policy holders, and that self-insurers are already 
required to prove that they have an effective satety program. 
Response 18: The Department disagrees with the commenter. 
Evidence of an effective safety program to become self-insured 
is not defined in ARM 24.29.702F (lJ(h). The Department has 
concluded that such evidence should be further defined in 
measurable terms in the rules related to waivers to ensure 
consistent application of the law and equal treatment for all 
employers. 

Rule IV Comments: 

Comment 19: One "ommenter stated the experience modification 
factor of .87 is unduly restrictive. This comrnentPr along with 
several others fell lhe modification factor· of 1. 0 indicates 
satisfactory pF-rformunce and thus should be used. 
Response 19: The Department has concluded that a modification 
factor of 1.0 indicates average performance arid r1ot ncceAsarily 
satisfactory pertor·mance. The Departm,nt believes that the 
intent of the waivet· provision is to r·ecognize employers witt1 
superior, not average, safety programs. As n1ore and more 
employers experience lower accident. rates, Lhe llSe of .-:1 :r-ate ot 
.87 will be revisited. 
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Comment 20: A cumrnenter stated that the indiv1dual private 
carrier and/or provider should be able to est:ablish its own 
criteria in determ1ning what constitutes sufticient evidence of 
an acceptable safety program, modification factor and/or 
incident rate for its individual accounts. A commenter 
questioned the use ot the modification factor as a safety 
indicator. 
Response 20: The Depan.ment was given rule-making authority to 
establish the criteria, and believes it is necessary to 
establish rules t:o provide for consistent applicatHHl of the 
law. The use of experience modification facturs (when 
available) is expressly required by SB 287. 

Comment: 21: A commenter noted Lhat Rule IV (2) (a) requ1res 
documented ev1dence of <"mployee participat:ion, and objected to 
the requirement as essentially requiring a safety committ:e<:. 
Response 21: Documentation of employee partic1pation in safety 
activities is ah·eady required by ARM 24.30.2521(1) (t). The 
Department has concluded that the rule does not require the 
formation of a safety committee. 

Comment 22: Two commenters stated Rule IV (2) and (J) needed to 
be clarified to more dir<cctly state the requirements for a 
wa1ver. One comment<cr ,;uggested adding criteria to allow an 
insurer to deny the waiver· to an employer wir.h a modificat1on of 
one or less. 
Response 22: '!"he Department agrees with the comments and has 
amended the wording Lo clarify the minimal requirements needed 
t:o qual1fy for a waiver, and to allow insurers to establish 
additional criteria. 

Comment: 23: A comment.er stated that Rule IV (4) language should 
be deleted as it opens a door for disputes to arise during a 
given policy period, and replaced with langua9e requiring an 
insurer and employer· to agree concerning the granting or denial 
of a waiver prior to the binding of an insurance contract. 
Response 23: The Department has included the language to ensure 
that employers and insurers are aware 1:'-hat the Department does 
not have authority to adjudicate disputes over Lhe granting of 
a walver. 

G. The amendments, new rules, and repeals are effective 
Febr·uary 10, 1996. 

David A. Scott 
Rule Reviewer 

Laurie Ekager, ~sioner 
DEPARTMENT OF LABOR & INDUSTRY 

CerLif>ed to the Secr·etary of .Stale: January 29, 1996. 
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BEFORE THE MILK CONTROL BUREAU 
OF THE STATE OF MONTANA 

In the matter of amendments 
to several rules: rule 
8.79.101 as it relates to 
definitions for the purchase 
and resale of milk; rule 
8.79.102 as it relates to 
transactions involving the 
resale of milk; and rule 
8.79.201 as it relates to the 
regulation of unfair trade 

NOTICE OF AMENDMENT OF RULE 

practices. DOCKET #24-95 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. On December 7, 1995, the Montana milk control bureau 
published notice of proposed amendments of several rules: ARM 
8.79.101 concerning definitions for the purchase and resale of 
milk; ARM 8.79.102 concerning transactions involving the 
resale of milk; and ARM 8.79.201 concerning regulation of 
unfair trade practices. Notice was published at page 2585 of 
the 1995 Administrative Register, issue no. 23, as MAR NOTICE 
32-2-130. 

2. The bureau has amended the rules as proposed. 
AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

3. No comments or testimony were received. 

By,(1:.~~ 
Marc Bridges, Exec. Secretary 
Board of Livestock 
Department of Livestock 

By:~l/JdY/ 
Lon Mitchell, Rule Reviewer 
Livestock Chief Legal Counsel 

Certified to the Secretary of Stat~ January 29, 1996. 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of transfer of NOTICE OF TRANSFER 
rules 8.79.101 through 
8.79.302; and 8.86.101 through) 
8.86.515 from the department ) 
of commerce to the depar·tment ) 
of livestock. ) DOCKET #1-96 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. The Board of Livestock, acting for the department of 
livestock, is transferring rules 8.79.101 through 8.79.302 
(Milk Control Bureau) and 8.86.101 through 8.86.515 (Board of 
Milk Control) from the department of commerce, as mandated by 
HB #280 (1995), effective July 1, 1995. (Refer to 2-15-133, K:A.) 

2. The department of livestock has determined that the 
transferred rules will be numbered as follows: (New rule 
numbers added, then underlined.) 

QL.I2 NE.Ii 
8.79.101 32.23 101 
8.79.102 32.23 102 

8.79.201 32.23,201 
8.79.301 32 23.301 
8.79.302 32.23.302 
8.86.101 32 24.101 
8.86.201 32.24.201 
8.86.301 32 24.301 
8.86.501 32 24 501 
8.86.502 32,24 502 

8.86.504 32.24.504 
8.86.505 32 24 505 

8.86.506 32.24,506 
8.86.511 32.24 511 
8.86.512 32 24.512 
8.86.513 32.24 513 

CHAPTER TlTLE 
DEFINITIONS 
TRANSACTIONS INVOLVING THE PURCHASE 
AND RESALE OF MILK WITHIN THE STATE 
REGULATION OF UNFAIR TRADE PRACTICES 
I,ICENSEE ASSESSMENTS 
ADDITIONAL PRODUCER ASSESSMENT 
ORGANIZATION 0~ BOARD 
PROCEDURAL RUI,ES 
PRICING RULES 
QUOTA DEFINITIONS 
INITIAL DETERMINATION AND/OR LOSS 
OF QUOTA 
NEW PRODUCERS--PERCENTAGE OF MILK SALES 
ASSIGNED TO QUO'rA MILK 
TRANSFER OF QUOTA 
READJUSTMENT AND MISCELLANEOUS QUOTA 
RULES 
PRODUCER COMMITTEE 
POOLING PLAN DEFINITIONS 
REPORTS AND RECORDS 
COMPUTATION OF PRICE FOR QUOTA MILK 
AND EXCESS MILK 
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PROCEDURES FOR POOLING OF RETURNS 
FROM POOL MILK 
PAYMENTS TO POOL DAIRYMEN AND 
ADJUSTMENT OF ACCOUNTS 

3. The transfer of the above rules is necessary because 
of HB #280 (1995) which transferred the Milk Control Bureau 
and the Board of Milk Control from the department of commerce 
to the department of livestock. 

By: 

By: 

Marc Bridges, Temporary Exec. 
Secretary, Board of Livestock 

Lon Mitchell, Rule Reviewer 
Livestock Chief Legal Counsel 

Certified to the Secretary of State January 29, 1996. 
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BEFORE THE DEPARTMENT OF 
PUBLIC HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rules 11.7.103, 11.7.105, 
11.7.106 and the repeal of rules 
11~.107, 11.7.108, 11.7.110 and 
11.7.111 pertaining to children 
in foster care 

NOTICE OF AMENDMENT AND 
REPEAL OF RULES 

TO: All Interested Persons 

1. On November 22, 1995, the Department of Public Health 
and Human Services published notice of the proposed amendment of 
rules 11.7 .103, 11.7.105, 11.7.106 and the repeal of rules 
1L7.107, 11.7.108, 11.7.110 and 11.7.111 pertaining to children 
in foster care at page 2462 of the 1995 Montana Administrative 
Register, issue number 22. 

2. The Department has amended rules 11.7.103, 11.7.105, 
and 11.7.106 and repealed rules ).1.7. 107, 11.7 .lOB, 11.7.110 and 
11.7.111 as proposed. 

3. No written comments or testimony were received. 

Rule Reviewer Director, 
Human Services 

Certified to the Secretary of State January 29, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.505, 46.12.509, 
46.12.593 and 46.12.1705 
pertaining to medicaid cost 
report filing deadlines and 
physician attestation for 
certain providers 

) 
) 
) 
) 
) 
) 
) 
) 

TO: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULES 

1. On December 21, 1995, the Department of Public Health 
and Human Services published notice of the proposed amendment of 
rules 46.12.505, 46.12.509, 46.12.593 and 46.12.1705 pertaining 
to medicaid cost report filing deadlines and physician 
attestation for certain providers at page 2787 of the 1995 
Montana Admini~trative Register, issue number 24. 

2. The Department has amended rules 46.12.505, 46.12.509, 
46.12.593 and 46.12.1705 as proposed. 

3. The Department 
commentary received: 

has thoroughly considered all 

COMMENT Ill: We support the proposed rule. However, the 
department should reconsider its decision to retain the current 
90-day filing deadline for nursing facility cost reports while 
adopting the 150-day deadline for hospital providers. Retention 
of the shorter period for nursing facilities would have the 
effect of immediately repealing the 150-day limit for all 
hospitals that have an attached nursing facility. Forty-two of 
the state's 55 hospitals have attached nursing facilities. The 
90-day deadline for nursing facilities will in effect require 
that the cost reports for attached hospital facilities must also 
be submitted within 90 days after the end of the reporting 
period. The department states that it is proposing the 150-day 
deadline for hospitals so that its rule will be consistent with 
the medicare rule, yet this benefit is lost because the 90-day 
nursing facility rule will prevent most hospitals from taking 
advantage of the change. 

The department has stated that its reason for keeping the 90-day 
deadline for nursing facilities is that the department needs to 
receive the information as soon as possible for rate setting and 
budgeting purposes. But under the current rules, providers that 
need more than 90 days are able to obtain an extension. The 
150-day period would merely replace the extension process. The 
department takes nearly 2 years to process the cost report 
inforination anyway. Nonetheless, most providers are able to 
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submit the cost report within the 90-day limit, and we do not 
believe they would automatically delay submission longer than 
the 90 days permitted under the current rule. We do not believe 
that extending the period to 150 days for nu~sing facilities 
would adversely affect the department's rate setting and 
budgeting activities. 

We believe that the department could adopt the 150-day deadline 
for nursing facilities if it would change its approach to 
provider relations. The need to insist on filing within 90 days 
arises because of pressure on the department to rebase rates 
using the most _recent cost reports. The Department should adopt 
the 150-day time line for nursing facilities and then place the 
burden on providers to file their cost reports within the time 
necessary to be included in the new cost base for rebasing 
purposes. This will put the burden of filing on the provider. 
If a facility did not file its cost report within 90 days, its 
nursing facility rate could be determined using the moat recent 
previous cost report on file with the department. The 
department could also delay payment if the cost report was 
delayed for unacceptable reasons. This would put the 
responsibility on providers to file timely if they wished to 
benefit from rebasing, but would make the rule consistent for 
all providers. 

RESPONSE: The department disagrees with the commentor' a 
analysis of the department's reasons for retaining the 90-day 
deadline for nursing facility coat reports. While the 
department would prefer to make the cost report filing deadline 
consistent for hospitals and nursing homes, the department 
believes that any need for consistency is outweighed by the 
department's need for timely cost report information for annual 
rate setting purposes. The department does not believe that the 
commentor's proposed solution would adequately address the need 
for a recent and consistent cost base for rate setting purposes. 

The commentor places considerable emphasis on consistency across 
provider groups but does not take into, account the different 
ways in which the hospital and nursing facility cost reports are 
used in the respective rate setting processes. The commentor 
would place on providers the burden to know when their cost 
report must be filed to be used for the annual rate computation, 
and would make the provider responsible for the rate impact 
resulting from a cost report filed beyond the rate setting 
cutoff date. 

But this approach raises several issues more problematic than 
the issue it purports to resolve. If a report was filed too 
late to be used for the annual rate setting process, the 
provider would receive a rate based upon cost information from 
a different report period than other providers. The issue would 
then arise whether the department would retroactively adjust the 
rate after the filing of the cost report. Of course if 
retroactive adjustment was to the provider' a advantage, the 
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provider would argue for the adjustment, but would argue against 
it otherwise. This would place an additional administrative 
burden on the department to adjust rates retroactively and would 
make it more difficult to establish funding levels within 
appropriations. Moreover, this would also provide an 
opportunity for providers to manipulate the system by delaying 
or filing to maximize the July 1st rate based on a comparison of 
the latest filed cost report to the new base period cost report. 

The department grants few extensions for submission of calendar 
year end cost reports in rebasing years. This is ne~essary to 
assure use of the most current cost information in rate setting 
and so funding available for the current fiscal year is 
allocated in a consistent and equitable manner. Under the 
commentor's suggestion, providers with December year ends would 
still need to file within 90 days to have their most current 
costs considered in rebasing. Adoption of the 150-day deadline 
would impact all nursing facility providers, not qnly those 
attached to hospitals. If the commentor is correct in predicting 
that few if any providers will change their cost report filing 
time lines in response to a change to the 150-day deadline, most 
providers will file within 90 days and the impact of retaining 
the 90-day rule will not be widespread. The department 
understands the desire for consistency in filing deadlines, but 
the department believes that the need for a consistent and 
recent cost base for use in reimbursement calculations is more 
critical. The department will not adopt the 150-day deadline for 
nursing facility providers. 

4. The changes to ARM 46.12.505(11) will be applied 
retroactively to medicaid inpatient hospital services provided 
on or after September 1, 1995. The changes to ARM 46.12.509, 
46.12.593 and 46.12.1705 will be applied retroactively to 
medicaid cost reports for fiscal periods ending on or after June 
27, 1995. The changes to ARM 46.12.505, 46.12.509, 46.12.593 
and 46.12.1705 are beneficial to providers because they 
eliminate the need to keep a separate physician attestation 
record for each medicaid patient and because they grant 
providers a longer period in which to file cost reports. 
Medicare adopted these changes in rule notices dated september 
1, 1995 and June 27, 1995 respectively. The department 
initiated and completed these rule changes as soon as possible 
with the limited staff resources available. Adoption of the 
same effective dates used by medicare will give providers the 
full benefit of the medicare changes. 

Rule Reviewer 

Certified to the Secretary of state January 29, 1996. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana !A&Ml is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register !MAE) is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative &ules of Montana fABMl; 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

l. consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing perwanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updatC!Id through 
September 30, 1995. This table includes those rules adopted 
during the period September 1, 1995 through D•cember 31, 1995 
and any proposed rule action that was pending during the past 6-
aonth period. (A notice of adoption aust be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue of 
the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulSIIlaking, it is 
necessary to check the ARM updated through September 30, 1995, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department nallle, title nUIIlber, rule 
nUIIlbers in ascending order, catchphrase or the subject .attar of 
the rule and the page nUIIlber at which the action is published in 
the 1994 and 1995 Montana Administrative Registers. 

To aid the user, the Accuaulative Table includes rulSIIlaking 
actions of such entities as boards and coiDIIIissions listed 
separately under their appropriate title nUIIlber. These will 
fall alphabetically after department rulSIIlaking actions. 
Accumulative Table entries will be listed with the department 
naae under which they were proposed, e.g., Department of Health 
and Enviro~ental Sciences as opposed to Department of 
Enviro~ental Quality. 

GENERAL PROVISIONS. Title 1 

1.2.419 Filing, Coapiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239, 2694 

APMINISTBATION. Departaent of. Title 2 

I 
2.5.118 
2.5.403 

2.11.101 

2.21.507 
2. 21.1101 

2.21.1601 

2.21.1711 

2.21.1802 

and other rules - State Purchasing, p. 1371, 1788 
and other rules - State Purchasing, p. 1723, 2241 
Application of Preferences to Contracts Involving 
Federal Funds in State Purchasing, p. 1466, 1931 
and other rule - Solicitation - Access Liaitations, 
p. 1 
Jury Duty and Witness Leave, p. 2313, 131 
and other rules - The Education and Training Policy, 
p. 2317, 132 
and other rules The Alternate Work Schedules 
Policy, p. 2321, 134 
and other rule - Overtime and Nonexempt Compensatory 
Time, p. 2544 
and other rules - Exempt Compensatory Tiae, p. 2546 
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2. 21.3006 
2.21.3703 
2. 21.3901 

2. 21.4906 

2.21.5006 
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Decedent's Warrants, p. 2319, 136 
and other rules - Recruitment and Selection, p. 2553 
and other rules - The Employee Exchange/Loan Policy, 
p. 2315, 137 
and other rules - The Moving and Relocation Expenses 
Policy, p. 2311, 139 
and other rules - Reduction in Work Force, p. 2548 

(Public 
I 

Employees' Retirement Board) 

I-III 

2.43.411 

2.43.418 

2.43.432 

2.43.451 

2.43.606 

(Teachers' 
2.44.301A 

Service Purchases by Inactive Vested Members, 
p. 1721, 2386 
Mailing Information on Behalf of Non-profit 
Organi~ations, p. 727, 1318 
and other rules - Service in the National Guard -
Job Sharing - Retirement Incentive Program, p. 2323 
Accrual of Membership Service - Service Credit for 
Elected Officials, p. 733, 1319 
Purchase of Additional Service in the Retirement 
Systems Administered by the Board, p. 516, 1033 
and other rule - Purchase of Service for Members who 
are Involuntarily Terminated after January 1, 1995 
but before July 1, 1997 Limitations on Their 
Return to Employment within the Jurisdiction, 
p. 730, 1320 
Conversion of an Optional Retirement Upon Death or 
Divorce from the Contingent Annuitant, p. 1289, 1791 

Retirement Board) 
and other rules - Creditable Service for Members 
after July 1, 1989 Calculation of Age 
Installment Purchase - Value of Housing - Direct 
Transfer or Rollover - Reporting of Termination Pay 

Payment for Service- -Calculation of Retirement 
Benefits - Definitions - Membership of Teacher's 
Aides and Part-time Instructors Transfer of 
Service Credit from the Public Employees• Retirement 
System - Eligibility Under Mid-term Retirements -
Computation of Average Pinal Compensation 
Adjustment of Benefits Limit on Earned 
Compensation - Adjustment of Disability Allowance 
for Outside Earnings - Membership of Part-time and 
l"ederally Paid Employees - Interest on Non-payment 
for Additional Credits - Purchase of Credit During 
Exempt Period Calculation of Annual Benefit 
Adjustment Eligibility for Annual Benefit 
Adjustment, p. 977, 2122 

(State 
I 

Compensation Insurance Fund) 

I 

2.55.321 

3-2/8/96 

and other rule - Policy Charge - Minimum Yearly 
Premium, p. 1067, 1792 
and other rule - Temporary - Policy Charge - Minimum 
Yearly Premium, p. 516, 922 
and other rules - Premium Rate Setting, p. 2558 
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AGRICULTURE. Department of, Title 4 

I 

I 

I-IV 

4.3.401 

4.12.1221 

4.12.1428 
4.12.3402 

and other rule - Spread of Late Blight Disease of 
Potatoes - Civil Penalties - Matrix, p. 3 
and other rule - Incorporation by Reference of Model 
Feed and Pet Food Regulations, p. 243, 1321, 2126 
Importation of Mint Plants and Equipment into 
Montana, p. 422, 1323 
and other rules Registration Requirements 
Applicator Classifications and Requirements 
Student Loans Wheat and Barley Food and Puel 
Grants - Restriction of Pesticide Rules - Endrin -
1080 Livestock Protection Collars - Registration and 
Use of M-44 Sodium Cyanide Capsules and M-44 Devices 

Rodenticide Surcharge and Grants Montana 
Agricultural Loan Authority - Agriculture Incubator 
Program, p. 2714 
and other rules Alfalfa Leaf-Cutting Bees 
Registration - Fees - Standards - Certification -
Sale of Bees, p. 1292, 1793 
Assessment Fees on All Produce, p. 2712 
Seed Laboratory Analysis Fees, p. 2084, 262 

STATE AUDITOR, Title 6 

I 

I-IV 

I-V 

I-VIII 
I-XIV 
6.6.401 

6.6.1104 

6.6.1506 
6.6.2001 

6.6.2301 

6.6.2901 

6.6.3201 

6.6.3802 

6.6.4001 

Supervision, Rehabilitation and Liquidation of State 
Regulated Employer Groups, p. 1470, 2134, 2468 
Long Term Care Standards for Marketing 
Appropriate Sale Criteria Nonforfeiture 
Requirements - Forms, p. 1729, 2242, 143 
Regulation of Managed Care Community Networks, 
p. 1819, 2675 
Standardized Health Claim Forms, p. 3060, 923 
Medicare Select Policies and Certificates, p. 9 
and other rules - Collage Student Life Insurance, 
p. 2573, 264 
Limitation of Presumption of Reasonableness of 
Credit Life - Disability Rates, p. 7 
Premium Deferral and Cash Discounts, p. 2722 
and other rules Unfair Trade Practices on 
Cancellations, Non-renewals, or Premium Increases of 
Casualty or Property Insurance, p. 2720 
and other rules - Montana Insurance Assistance Plan, 
p. 2448, 265 
and other rules - Prelicensing Education Program, 
p. 2444, 266 
and other rules Pricing of Noncompetitive or 
Volatile Lines, p. 2446, 267 
and other rule Trust Agreement Conditions 
Conditions Applicable to Reinsurance Agreements, 
p. 2718 
Valuation of Securities other than those 
Specifically Referred to in Statutes, p. 2575, 268 
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6.6.5001 

6.6.5101 

6.10.102 
6.10.122 

~467-

and other rule Insurance Licensee Continuing 
Education Pees Continuing Education Program 
Administrative Rule Definitions, p. 2325, 2793 
and other rules Small Employer Health Benefit 
Plans and Reinsurance, p. 1472, 2127, 141 
and other rules - Plan of Operation for the Small 
Employer Health Reinsurance Groups, p. 1468, 1932 
and other rules - Securities Regulation, p. 2724 
Securities Regulation Broker-Dealer Books and 
Records, p. 15 

(Classification Review Committee) 
6.6.8001 and other rules Informal Advisory Hearing 

Procedure - Agency Organization - Adoption of Model 
Rules Definitions Administrative Appeal of 
Classification Decision - General Hearing Procedure 
- Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers' Liability 
Insurance, 1980 Edition, p. 985, 2138, 2682 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers• Liability 
Insurance, 1996 ed., p. 2728 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1980 Ed., p. 522, 1035 

COMMERCE, Department of. Title 8 

8.2.207 General Rules of the Department - Procees Servers -
Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175, 2794 

(Professional and Occupational Licensing Bureau) 
I Renewal Dates, p. 1600, 2140 

(Board of Alternative Health Care) 
8.4.505 and other rule - High Risk Pregnancy - Conditions 

Which Require Physician Consultation, p. 1377, 2684 

(Professional and Occupational Licensing Bureau) 
8.15.103 and other rules- Construction Blasters and Hoisting 

(Board of 
8.16.405 
8.16.408 

3-2/8/96 

and Crane Operators Standard Forms Boiler 
Engineers, p. 1603, 2247 

Dentistry) 
and other rule - Pee Schedules, p. 1823, 2686 
and other rules - Applications to Convert Inactive 
Status Licenses to Active Status Licenses - Dental 
Hygienists Definitions Use of Auxiliary 
Personnel and Dental Hygienists Dental 
Auxiliaries, p. 1380, 2469, 2795 
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(Professional and Occupational 
8.19.101 and other rules -

Licensing Bureau) 
Transfer from the Department of 
Prevention and Investigation, 

(Board of 
8.22.501 

8.22.502 

8.22.703 

Justice Fire 
p. 1825, 2087 

Horse Racing) 
and other rules - Definitions - General Provisions -
Claiming, p. 217 
and other rule - Licenses for Parimutuel Wagering on 
Horse Racing Meetings General Requirements. 
p. 426. 843 
and other rules - Horse Racing Industry, p. 2178, 
2796 

(Board of Medical Examiners) 
8.28.401 and other rules Physician Acupuncturist 

Emergency Medical Technician - Physician Assistant
Certified - Podiatrist - Nutritionist Licensure, 
p. 1736, 2480, 144, 269 

(Board of 
8.30.404 

(Board of 
I 

8.32.304 

8.32.1606 

Funeral Service) 
and other rules - Reciprocity - Fees - Definitions -
Continuing Education Sponsors Standards for 
Approval Prior Approval of Activities Post 
Approval of Activities Review of Programs 
Hearings - Attendance Record Report - Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845 

Nursing) 
Temporary Practice Permits for Advanced Practice 
Registered Nurses, p. 2450 
and other rules Advance Practice Registered 
Nursing - Licensure by Examination - Re-examination 

Licensure by Endorsement Foreign Nurses 
Temporary Permits - Inactive Status - Conduct of 
Nurses - Fees - Duties of President - Approval of 
Schools - Annual Report, p. 2181 
and other rules - Non-disciplinary Track - Admission 
Criteria - Educational Requirements, p. 3065, 847 

(Board of Optometry) 
8.36.406 General Practice Requirements, p. 329, 1415 

(Board of 
8.39.202 
8.39.518 

Outfitters) 
and other rules - Outfitting Industry, p. 2327 
and other rules - Pees - Moratorium - Operations 
Plan Review, p. 1761, 2388, 2797, 145 
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8.40.404 

8.40.1601 

(Board of 
8.42.402 

-469-

Pharmacy) 
and other rules Fees Dangerous 
Transmission of Prescriptions by Facsimile, 
2689 
and other rules Out-of-State Mail 
Pharmacies, p. 2339, 220 

Physical Therapy Examiners) 

Drugs 
p. 1834, 

Service 

and other rules - Examinations - Fees - Renewals -
Temporary Licenses Licensure by Endorsement 
Exemptions Foreign-Trained Applicants 
Unprofessional Conduct Disciplinary Actions, 
p. 1837. 2483 

(Board of Plumbers) 
8.44.402 and other rules - Definitions - Fees - Medical Gas 

Piping Installation Endorsements, p. 1842, 2798 

(Board of Psychologists) 
I Licensure of Senior Psychologists, p. 2452, 151 
8.52.616 Fee Schedule, p. 1607, 2143 

(Board of Realty Regulation) 
8.58.406A and other rules - Realty Regulation, p. 1609, 2397, 

2799 

(Board of Veterinary Medicine) 
8.64.402 and other rule - Fees - Licensees from Other States, 

p. 2189, 2800 

(Building Codes Bureau) 
8.70.101 and other rules - Building Codes, p. 2342 
8.70.1402 and other rule Transfer to Professional and 

(Weights 
8.77.107 

Occupational Licensing Bureau - Fireworks Wholesaler 
Permits, p. 1934 

and Measures Bureau) 
and other rules Fees Commodities Rando!ll 
Inspection of Packages - Petroleum Products - Metric 
Packaging of Fluid Milk Products, p. 1845, 2486 

(Board of Paasenger Tramway Safety) 
I & II Inspections - Conference Call Meetings, p. 1767 

(Board of Milk Control) 
8.86.301 Elimination of Minimum Wholeaale and Retail Pricea

Producer Price Formulas, p. 2192, 2691 

(Local 
I 

Government Assistance Division) 

I & II 

3-2/8/96 

Incorporation by Reference of Rulea for 
Administering the 1995 CDBG Program, p. 993, 1794 
and other rules - 1996 Federal Community Development 
Block Grant Program - 1996 Treasure State Endowment 
(TSEP) Program - 1987 and 1988 Federal Community 
Development Block Grant Programs, p. 2454 
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(Board of Investments) 
8.97.1301 and other rules - Definitions - Forward Commitment 

Fees and Yield Requirements for all Loans 
Investment Policy, Criteria, and Preferences 
Interest Rate Reduction for Loans to For-profit 
Borrowers funded from the Coal Tax Trust 
Infrastructure Loans, p. 1070, 1796 

(Economic Development Division) 
I-XIII Implementation of the Job Investment Act, p. 1075, 

1666 

(Board of 
8 .111. 303 

8 .111. 305 

(Board of 
8.122.601 

Housing) 
and other rules - Financing Programs - Qualified 
Lending Institutions - Income Limits - Loan Amounts, 
p. 2202. 2801 
and other rules Lending Institutions Loan 
Servicers, p. 2577 

Science and Technology Development) 
Application Procedures for a Seed capital Technology 
Loan - Submission and Use of Executive Summary, 
p. 2204 

EpUCATION, Title 10 

(Board of Public Education) 
I Class 7 American Indian Language and Culture 

10.55.601 
10.57.211 
10.57.218 

10.57.403 

10.57.405 

Specialist, p. 2089, 2803 
Accreditation Standards: Procedures, p. 331, 1037 
Test for Certification, p. 2457 
Teacher Certification: Renewal Unit Verification, 
p. 995, 2144 
and other rule - Class 3 Administrative Certificate 
- Class 5 Provisional Certificate, p. 1769, 2802 
Class 5 Provisional Certificate, p. 2377, 2802 

(State Library Commission) 
10.102.5102 and other rule Allocation of Funding Between 

Arbitration of Federations and Grant Programs 
Disputes Within Federations, p. 19 

FAMILY SERVICES, Department of. Title 11 

I 

11.5.1002 
11.7.306 

11.7.313 

11.7.603 

11.12.104 

and other rules Fair Hearings and Review of 
Records by the Department Director, p. 997, 1423 
Day Care Rates for State Paid Day Care, p. 740, 1117 
Right to a Fair Hearing in Regard to Foster Care 
Support Services, p. 1002, 1424 
Model Rate Matrix Used to Determine Payment to Youth 
Care Facilities, p. 736, 1118 
Foster Care Support Services - Diaper Allowance, 
p. 93. 930 
Minimum Requirements for Application for Youth Care 
Facility Licensure, p. 1000, 1425 
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11.13.101 

11.14.226 

11.14.605 
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Model Rate Matrix to Basic Level Therapeutic Youth 
Group Homes, p. 738, 1119 
Caregivers in Day Care Centers for Children, p. 526, 
931 
Sliding Fee Scale Chart Used to Determine 
Eligibility and Copayments for State Paid Day Care 
Under the Block Grant Program, p. 872, 1325 

FISH, WILDLIFE, AND PARKS. Department of, Title 12 

12.2.501 

12.6.701 

Crappies as Nongame Species in Need of Management, 
p. 429, 1571 
Wearable Personal Floatation Devices for Each Person 
Aboard Any Motorboat or Vessel Launched Upon the 
Waterways of Montana, p. 1495, 2251 

(Fish, Wildlife, and Parks Commission) 
12.6. 801 Boating Closure on the Upper End of Hauser Reservoir 

from October 15 through December 15 Bach Year, 
p. 1386, 1935 

12.6.901 Creating a No Wake Speed Zone near Rock Creek Marina 
in Port Peck Reservoir, p. 2459, 270 

12.6. 901 Restriction of Motor-propelled Water Craft on the 
Blackfoot, Clark Fork, and Bitterroot Rivers, 
p. 557, 1120 

12.6.901 No Wake Speed Zone in the North Shore and Marshall 
Cove of Cooney Reservoir, p. 555, 1038 

12.6. 904 Public Access Below Rainbow Dam and Madison Dam, 
p. 333, 932 

(Fish, Wildlife, and Parks Commission and Department of Fish, 
Wildlife, and Parks) 
I Teton-Spring Crsek Bird Preserve Boundary, p. 1772, 

2252 
I-XII 

12.3.104 
12.9.208 

and other rule Future Fisheries Program 
Categorical Exclusions, p. 1866, 153 
and other rules - Licensing, p. 221 
Abandonment of the Skalkaho Game Preserve, p. 2731 

GOVERNOR, Title 14 

14.8.201 and other rules - Electrical Supply Shortage, p. 12, 
1039 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of. Title 16 

I 

I 

I-VII 

3-2/8/96 

Personal Care Facilities Application of Other 
Licensure Rules to Personal Care Facilities, p. 435, 
852 
Adult Day Care Centers Application of Other 
Licensure Rules to Adult Day Care Centers, p. 433, 
853 
Aboveground Tanks Minimum Standards for 
Aboveground Double-walled Petroleum Storage Tank 
Systems, p. 1087, 2491 
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16.24.414 

16.28.101 

16.29.103 

16.32.375 

16.42.302 

16.42.402 

16.44.103 

16.45.402 

16.45.1101 

(Board of 
16.8.401 

16.8.1404 

16.8.1907 

16.20.603 

16.20.612 

16.20.712 

-472-

Tuberculosis Testing of Employees in a Day Care 
Center, p. 564, 1041 
and other rules - Communicable Diseases - Control 
Measures for Communicable Diseases, p. 751, 1127 
Dead Human Bodies - Transportation of Dead I:hunan 
Bodies, p. 431, 850 
and other rules Health Care Facilities 
Construction Standards for Hospices and Specialty 
Mental Health Care Facilities, p. 437, 851 
and other rules • Evaluation of Asbestos Ha~ards and 
Conduct of Asbestos Abatement • Requirements for 
Accreditation and Permitting of, and Training 
Courses for. Persons Involved in Asbestos Abatement 
· Requirements for Permits for Asbestos Abatement 
Projects, p. 874, 1578 
and other rule Asbestos Accreditation of 
Asbestos-related Occupations Penalties for 
Violations of Asbestos Laws and Rules, p. 1095, 1579 
and other rules Ha~ardous Waste Control of 
Ha~ardous Wasta, p. 560, 1042 
and other rule • Underground Storage Tanke - Minimum 
Standards for Underground Piping, p. 1081, 2488 
and other rule - Underground Storage Tanks - Minimum 
Standards for Double-walled UST Systems, p. 1084, 
2489 

Health and Environmental Sciences) 
and other rules - Air Quality - Emergency Procedures 

Ambient Air Monitoring Visibility Impact 
Assessment - Preconetruction Permits - Stack Heights 

Dispersion Techniques Open Burning 
Preconetruction Permits for Major s·tationary Sources 
or Major Modifications Located W~thin Attainment or 
Unclassified Areas Operating and Permit 
Application Fees · Operating Permits - Acid Rain 
Permits, p. 3070, 535, 848 
and other rules - Air Quality - Opacity Requirements 
at Kraft Pulp Mills, p. 254, 1572 
Air Quality Increasing Fees for the Smoke 
Management Program, p. 1004, 1669 
and other rules Water Quality Surface and 
Groundwater Quality Standards Mixing Zones 
Nondegradation of Water Quality, p. 743, 1098, 1798, 
2256 
Water Quality - Water Use Classifications on Indian 
Reservations, p. 530, 1799 
Water Quality Criteria for Determining 
Nonsignificant Changes in Water Quality, p. 531, 
1040 

ENVIRONMENTAL QUALITY, Oeparqgent of. Title 17 

16.14.101 and other rules Solid Waste Transfer from 
Department of Health and Environmental Sciences -
Solid Waste Management, p. 2253 
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16.44.101 

16.44.102 

16.45.101A 

17.54.102 

(Board of 
I 

16.8.701 

16.8.705 

16.8.1301 

16.8.1402 

16.8.1414 

16.8.1903 

16.18.301 

16.20.603 
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and other rules - Hazardous Waste - Transfer from 
Department of Health and Environmsntal Sciences -
Hazardous Wasta Management, p. 2416 
and other rules - Incorporations by Reference of 
Federal Regulations Definitions Regulatory 
Requirements Governing Hazardous Waste and Used Oil 
- Prohibiting Used Oil as Dust Suppreasant, p. 1402, 
1936 
and other rules Underground Storage Tanks 
Transfer from Department of Health and Environmental 
Sciences • Underground Storage Tanks, p. 2257 
and other rules - Updating Federal Incorporations by 
Reference, p. 20 

Environmental Review) 
water Quality - Temporary Water Standards 
Creek, Stillwater River, Fisher Creek, 
Clark's Pork of the Yellowstone River, 
1872, 2211 

for Daisy 
and the 
p. 1652, 

and other rules - Air Quality - Volatile Organic 
Compounds Definitions, p. 1645, 2410 
and other rule - Air Quality - Replacing Equipment 
Due to Malfunctions, p. 1640, 2411 
and other rule - Air Quality - Open Burning in 
Eastern Montana, p. 1634, 2412 
and other rule - Air Quality - Particulate Emission 
Limits for Fuel Burning Equipment and Industrial 
Processes, p. 1636, 2413 
Air Quality Sulfur Oxide Emissions from Lead 
Smelters, p. 1644, 2414 
and other rule - Air Quality - Air Quality Operation 
Fees - Air Quality Permit Application Feea, p. 1648, 
2415 
and other rules Water Quality Wastewater 
Treatment Works Revolving Fund - Loans for Certain 
Solid Waste Management and Stormwater Control 
Projects, p. 2206 
and other rules Water Quality Surface and 
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212 

TRANSPORTATION. Department of. Title 18 

I 

I 

I-IV 

18.6.202 

18.7.201 

3-2/8/96 

and ·other rules - Establishing Refund Percentages 
for PTO or Auxiliary Engines - Motor Fuels, p. 2733 
Regiatration of Interstate and Intrastate Motor 
Carriers, p. 890, 1416 
Staggered Registration of Motor Carriers with 
Multiple Fleets of Vehicles, p. 1773, 2422 
and other rules - OUtdoor Advertising Regulations, 
p. 39 
and other rules - Location of Utilities in Highway 
Right of Way, p. 258, 854, 1043 
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(Transportation Commission) 
18.6.211 Application Fees for Outdoor Advertising, p. 2091, 

158 
18.6.211 Temporary Application Fees for Outdoor 

Advertising, p. 1294 

CORRECTIONS, Department of, Title 20 

(Board of Pardons and Parole) 
20.25.101 and other rules - Revision of the Rules of the Board 

of Pardons and Parole, p. 2461 

JUSTICE, peparement of. Title 23 

I-VIII 

I-X 

23.4.201 

23.5.101 

(Board of 
23.14.405 

23.14. 423 

23.14.802 

Notice of 
Advantage 
Deaconess 
p. 2579 

Application for Certificate of Public 
by the Columbus Hospital and Montana 
Medical Center, Great Falla, Montana, 

Specifying the Procedure for Review, Approval, 
Supervision and Revocation of Cooperative Agreements 
between Health Care Facilities or Physicians 
Issuance and Rsvocation of Certificates of Public 
Advantage, p. 1006, 1296, 1938 
and other rules - Adoption of the 1994 Uniform Fire 
Code and the 1994 Edition of the Uniform Fire Code 
Standards, p. 1497 
and other rules Administration of Preliminary 
Alcohol Screening Tests - Training of Peace Officers 
Who Administer the Tests, p. 2093, 2805 
and other rules - Adoption of Subsequent Amendments 
to Federal Rules Presently Incorporated by Reference 
- Motor Carrier and Commercial Motor Vehicle Safety 
Standard Regulations, p. 2380, 2807 

Crime Control) 
Peace Officers with Out-of-State Experience Who Seek 
Certification in Montana, p. 2745 
and other rules - Training and Certification of Non
Sworn Officers and Coroners, p. 1873, 271 
and other rules Peace Officer Standards and 
Training Advisory Council Revocation and/or 
Suspension of Peace Officer Certification, p. 1883, 
2811 

LABOR AND INDUSTRY, Department of, Title 24 

I 

I 6< II 

I-III 

I-IV 

and other rules Operation of the Uninsured 
Employers' Fund and the Underinsured Employers' 
Fund, p. 1099, 1668 
and other rules • Apprenticeship Programs, p. 758, 
1418 
Operation of the Contractor Registration Program, 
p. 1548, 2146 
Personal Assistants - Application of Certain Labor 
Laws, p. 1627, 2145 
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I-V 

I-XV 

24.11.606 

24.12.201 
24.14.101 
24.16.9007 

24.21.414 

24.28.101 

24.29. 704 

24.29.706 

24.30.102 

24.30.701 

24.30.1201 

24.30.1701 

24.30.2542 

24.31.101 
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and other rule - Workers• Compensation Data Base 
System- Attorney Fee Rule, p. 2487, 2893, 675, 856 
Operation of the Uninsured Employers• Fund and the 
Underinsured Employers• Fund, p. 101, 280, 444, 933 
and other rules Unemployment Insurance Taxes, 
p. 1388, 1950 
and other rules - New Horizons Program, p. 2747 
and other rules - Maternity Leave, p. 2749 
Prevailing Wage Rates - Service Occupations, p. 442, 
1129 
Wage Rates for Certain Apprenticeship Programs, 
p. 1887, 2812 
and other rules - Workers' Compensation Mediation, 
p. 2216, 2818 
and other rules - Workers• Compensation Matters • 
State Compensation Insurance Fund, p. 1395, 1953 
and other rules Exemption of Independent 
Contractors for Workers• Compensation, p. 1399 
and other rules - Occupational Safety and Health 
Standards for Public Sector Employment - Logging 
Safety for Public Sector Employment, p. 2581, 273 
and other rules Boilers Responsibility for 
Operation of the Boiler Inspection Program is 
Transferred from the Department of Labor and 
Industry to the Department of Commerce, p. 1132 
and other rules - Hoisting and Crane Operators -
Responsibility for Operation of the Hoisting and 
Crane Operator Licensing Program is Transferred from 
the Department of Labor and Industry to the 
Department of Commerce, p. 1133 
and other rules Construction Blasters 
Responsibility for Operation of the construction 
Blaster Licensing Program is Transferred from the 
Department of Labor and Industry to the Department 
of Commerce, p. 1134 
and other rules Safety Culture Act Safety 
Committee, p. 1542 
and other rulea Crime Victims Compensation 
Program, p. 2751 

(Workers• Compenaation Judge) 
24.5.316 and other rules - Procedural Rules, p. 50 

(Board of Labor Appeals) 
24.7.306 Board of Labor Appeals - Procedure Before the Board 

of Labor Appeals, p. 440, 1045 

(Human Rights Commission) 
24.9.102 and other rules- Procedures Before the Human Rights 

Commission, p. 1525, 2264 
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STATE LANQS, Department of. Title 26 

(Department 
26.3.137 

State Lande and Board of Land Commissioners) 
and other rules - Chafiges in the Recreational Use 
License Fee- Rental Rates for State Lands, p. 3177, 
1047 

26.6.411 

(Board of 
26.4.161 

26.4.410 

Nonexpert Agreement for Timber Sales from State 
Lands, p. 1104, 1803, 2153 

Land Commissioners and Board of Environmental Review) 
Requirement for an Operating Permit for Hard Rock 
Mills that are not Located at a Mine Site and that 
use Cyanide, p. 1102, 2498 
and other rules - Renewal of Strip .Mine Operating 
Permits - Regulation of Coal and Uranium Prospecting 
p. 1106, 2263 

LIVESTOCK, Department of, Title 32 

(Milk Control Bureau) 
8,79.101 and other 

Resale of 
of Milk 
p. 2585 

rules - Definitions for the Purchase and 
Milk - Transactions Involving the Resale 

Regulation of Unfair Trade Practices, 

(Board of 
8.86.301 

32.8.103 

Milk Control) 
Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192, 2691 
Circumstances Under Which Raw Milk May be Sold for 
Human Consumption, p. 2222 

NATURAL RESOURCES AND CONSERVATION, Department of. Title 36 

I 

I 

26.2.101 

26.2.201 

26.2.628 

26.2.628 

26.2.701 

Reject, Modify, or Condition Permit Applications in 
the Sixmile Creek Basin, p. 1893, 2693 
Procedures for Collecting Processing Fees for Late 
Claims, p. 764, 1326 
Department of State Lands Model Procedural Rule, 
p. 1777, 274 
and others rules - Leasing or Other Use of State 
Lande - Sale of State Lands - Schedule of Fees -
Homesite and Farmyard Leases - Antiquities on State 
Landa - OWnership Recorda for Non School Trust Land, 
p. 225 
and other ruleli - Repeal of Department of State 
Landa Rules - Implementing the Montana Environmental 
Policy Act, p. 2098, 275 
and other ruleli - Repeal of Department of State 
Lands Rules - Implementing the Montana Environmental 
Policy Act, p. 1954--This Notice of Repeal was 
incorrectly published and will not be effective. 
and other rule - Transfer from Department of State 
Landa - Citisen Participation in Agency Decisions, 
p. 1955 
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26.2.703 

26.2.703 

26.6.101 

26.6.402 

36.2.201 
36.2.608 

36.6.101 

36.10.115 
36.11.102 

36.12.1101 

36.19.101 

36.24.101 
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and other rules Repeal of Deparbllent of State 
Landa Rules Citizen Participation in Agency 
Decisions, p. 2099 
and other rules Repeal of Deparbllent of State 
Landa Rules Citizen Participation in Agency 
Decisions, p. 1957--Thia Notice of Repeal was 
incorrectly published and will not be effective. 
and other rules - Transfer from Department of State 
Lande - Forestry, p. 1958 
and other rules - Chriabllaa Tree Cutting - Control 
of Timber Slash and Debris - Fire Manag-ent and 
Forest Manag-ent, p. 2758 
Board Model Procedural Rule, p. 1776, 276 
Fees for Environmental Impact Stat-ante, p. 1891, 
2692 
and other rules Referendums for Creating or 
Changing Conservation District Boundaries 
Conservation District Supervisor Elections, p. 2755 
and other rules - Fire Management, p. 2760 
and other rules - Chrisbllaa Tree Cutting - Control 
of Timber Slash and Debris, p. 59 
Establishing Procedures for Collecting Processing 
Fees for Late Claims, p. 2763 
and other rules - Reclamation and Development Grants 
Program, p. 228 
and other rule!! - Wastewater Treabllent Revolving 
Fund Act, p. 1778, 2423 

(Board of 
36.22.305 

Oil and Gas Conservation) 

36.22.1242 

and other rules Naming of Pools Illegal 
Production - Restoration of Surface - Regulations to 
Implement the Natural Gas Policy Act, p. 232 
Rate of the Privilege and License Tax on Oil and Gas 
Production, p. 566, 1055 

PUQLIC HEALTH AND HUMAN SERVICES, Deparbllent of. Title 37 

I-VII 

I-XI 

I-XXXV 

I-XL 

11.7.103 
11.7.510 

16.10.702A 

16.10.1501 

3-2/8/96 

Medicaid Self-Directed Personal Care Services, 
p. 1656, 2823 
and other rules - Medicaid Coverage - Reimbursement 
of Therapeutic Family Care, p. 1302, 2501, 159 
and other rules - AFDC, Food Stamps and Medicaid 
Assistance Under the FAIM Project, p, 2591, 284 
and other rules - Traditional JOBS Program - FAIM 
JOBS Program FAIM Employment and Training, 
p. 2619, 277 
and other rules - Children in Foster Care, p. 2462 
Goal for Reducing the Percentage of Children in 
Foster Care for Two or More Years, p. 2224, 2792 
Reduction of the Required Height of Water Risers in 
Trailer Courts, p. 2384, 161 
and other ru.les Sllfimming Pool Licensing 
Requirements, p .. 2642 
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16.24.104 Children's Special Health Services Eligibility 
Requirements for the Children's Special Health 
Services, p. 1413, 1804 

16.32.399K Utilization Review in Medical Assistance Facilities, 
p. 234 

46.6.405 and other rules Vocational. Rehabilitation 
Financial Needs Standards, p. 2779 

46.10.108 and other rules- AFDC Monthly Reporting- Budgeting 
Methods, p. 1898, 2499 

46.10. 512 and other rule - AFDC Earned Income Disragards, 
p. 1661, 2154 

46.11.112 and other rules - Food Stamp Budgeting Methods -
Monthly Raporting Requirements, p. 1895, 2500 

46.12.505 and other rules Medicaid Cost Report Filing 
Deadlines Physician Attestation for Certain 
Providers, p. 2787 

46.12.506 and other rule Medicaid Reimbursement for 
OUtpatient Hospital Emergency, Clinic and Ambulatory 
Surgery Services, p. 237 

46.12.508 Medicaid Reimbursement for OUtpatient Hospital 
Imaging and Other Diagnostic Services, p. 1560, 1961 

46.12.590 and other rules Medicaid Reimbursement for 
Residential Treatment Services, p. 243 

46.12.605 Medicaid Coverage and Reimbursement of Dental 
Services, p. 1553, 1968 

46.12. 805 and other rule - Medicaid Coverage and Reimbursement 
of Durable Medical Equipment, p. 1563, 1970 

46.13. 303 and other rules Low Income Energy Assistance 
Program, p. 1557, 2157 

46.30.507 and other rules Child Support Enforcement 
Distribution of Collections - Non-AFDC Services, 
p. 2765 

PUBLIC SERVICE REGULATION, Department of. Title 38 

I 

I-XXIX 

38.5.1301 

38.5.2202 

Filing of Proof of Insurance by Commercial Tow Truck 
Firms, p. 892, 1422 
Affiliated Interest Reporting Requirements - Policy 
Guidelines - Minimum Rate Case Filing Standards for 
Electric, Gas, Water and Telephone Utilities, 
p. 1903 
and other rules - Telephone Extended Area Service, 
p. 1017, 2038 
and other rules - Pipeline Safety, Including Drug 
and Alcohol Testing, p. 1631, 2425 

REVENUE. Department of, Title 42 

I 
I 

4:.! .11.103 
42.15.101 

42.15.316 

and other rules - Real Property, p. 107 
Itemized Deductions for Health Insurance, p. 2100, 
2848 
and other rules - Liquor Privatization Rules, p. 66 
and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 78 
Extensions - Late Pay Penalty, p. 1927, 2507 
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42.15.401 
42.15.416 
42.15.506 

42.17.101 

42.19.401 

42.21.106 
42.22.1311 
42.22.1311 

42.22.1311 

42.23.111 

42.23.302 

42.31.101 

42.31.2101 

42.34.101 

42.35.101 
42.36.101 

-4 79-

and other rules - Medical Savings Account, p. 61 
and other rules - Recycling Credit, p. 2109, 2850 
Co~putation of Residential Property Tax Credit for 
Elderly. p. 1925, 2851 
and other rules - Withholding and Old Fund Liability 
Taxes, p. 97 
and other rules - Low Inc~e Property Rules - Inco~e 
and Property Tax Relief Ru1ea, p. 87 
and other rules - Personal Property, p. 2653 
and other rule - Industrial Property, p. 2230, 162 
Induatrial Machinery Bquip~ent Trend Factors, 
p. 1921, 2508 
bergency - Industrial Machinery and Equip~ent Trend 
Factors, p. 857 
and other rulea - General and Special Proviaiona for 
Corporation License Tax, p. 68 
and other rule - Corporate Tax Returns - Deductions, 
p. 2226. 2852 
and other rules - Cigarette and Tobacco, p. 2114, 
2853 
and other rules Contractor Grose Receipts, 
p. 2103, 2854 
and other rules - Dangerous Drug Taxes, p. 2228, 
2856 
and other rules - Inheritance Tax Rules, p. 91 
and other rules - Inheritance Taxes, p. 70 

SECRETARY OF STATE. Title 44 

1.2.419 

44.5.107 

Filing, Co~iling, Printer Pickup and Publication of 
the Montana A~inistrative Register, p. 2239, 2694 

and other rules Fees for Li~ited Liability 
C~panies and Li~ited Liability Partnerships, 
p. 1551, 2158 

(Commissioner of Political Practices) 
I overlapping Work Hours - Multiple Salaries from 

Multiple Public bployees, p. 125 
I-III Designation of Contributions - C~ined Contribution 

Limite for Write-in Candidates, p. 129 
I-VI and other rule - Campaign Contribution Limitationa -

Surplus Campaign Funds, p. 1298, 2048 
44.10.331 and other rule - Contribution Limitations, p. 127 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 

I 

I-V 
I-IX 
I-XVI 

3-2/8/96 

and other rules - AFDC Child care Services - At-risk 
Child Care Services, p. 831, 1153 
and other rules - Medicaid Personal Care Servicea. 
p. 814, 1191 
Medicaid Estate Recoveries and Liens, p. 1109, 2817 
Self-Sufficiency Trusts, p. 446, 935, 1135 
Health Maintenance Organizations. p. 895, 1974, 2155 
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I-XLIV 

46.6.405 

46.10.403 
46.12.204 
46.12.503 

46.12.520 

46.12.550 

46.12.590 

46.12.1001 

46.12.1222 

46.12.3803 

-480-

and other rules Developmental Disabilities 
Eligibility - Adult and Family Services Staffing, 
p. 569, 1136 
and other rules Vocational Rehabilitation 
Financial Need Standards, p. 1024 
AFDC Assistance Standards, p. 801, 1150 
Medicaid Recipient Co-payments, p. 806, 1159 
and other rules - Medicaid Inpatient and outpatient 
Hospital Services, p. 779, 1162 
and other rules - Medicaid Podiatry - Physician and 
Mid-Level Practitioner Services, p. 913, 1580 
and other rules - Medicaid Home Health Services, 
p. 808, 1182 
and other rules - Medicaid Reaidential Treatment 
Services, p. 768, 1201 
and other rulea - Medicaid Transportation Services, 
p. 821, 1218 
and other rules Medicaid Nursing Facility 
Services, p. 790, 1227 
Medically Needy Income Standards, p. 766, 1246 
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