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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE BOARD OF THE 
STATE COMPENSATION INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 2.55.321; 2.55.322; 
2.55.324; 2.55.325 and 
2.55.327 pertaining to premium 
rates 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 2.55.321; 2.55.322; 
2.55.324; 2.55.325; AND 
2.55.327 

1. On November 13, 1996, the State Compensation 
Insurance Fund will hold a public hearing at 2:00p.m., in 
Room 201 of the State Compensation Insurance Fund Building, 5 
South Last Chance Gulch, Helena, Montana, to consider the 
amendment of rules 2.55.321; 2.55.322; 2.55.324; 2.55.325; and 
2.55.327. 

2. The rules proposed to be amended provide as follows: 

2.55 321 CALCULATION OF EXPERIENCE BATES (1) For each 
classification, the state fund staff shall calculate an 
experience rate based upon the experience of the class. The 
experience rate must be based on a review of the total 
incurred losses and total payroll in the classification during 
up to 10 full fiscal years immediately preceding the date of 
review. "Fiscal year" means the year beginning July 1. The 
experience rate is derived by dividing the weighted selected 
liabilities by the weighted selected payroll~ The experience 
rate shall be adiysted for cyrrent state fynd expenses and the 
current state fynd rate leyel exclydjng construction credit 
program offsets. far each fiscal year. liabilities shall be 
adiysted for actuarially-determined differences in benefit 
leyel s. loss trends reserve deyelopment and other 
actyarially predicted costs. For each fiscal year. payroll 
shall be adjysted for actuarially-determined differences jn 
payroll trends which has been multiplied by a factoz that, 
in the aggzeyate, takes into account expenses and reserve 
development in ordez to aztive at total estimated losses and 
uthaz aclaai ially predicted costs. The number of selected 
payroll and liability years and the weight of each shall be 
approved by the board. The net result is a set of experience
based rates which, based on payroll of the last complete 
fiscal year would be expected to develop approximately the 
same level of revenue as the current set of rates in force~ 
excluding constryctioo crgdi t program offsets after the 
application of credibility in ARM 2.55.322, and the exceptions 
provided in ARM 2.55.324. With approval of the Board. payroll 
of the last complete fiscal year may be adjysted fQL 
proiected payroll distributions. 

AUTH: Sec. 39-71-2315 and 39-71-2316 MCA; IMP: Sec, 
39-71 2311, 39-71-2316 and 39-71-2330 MCA. 

MAR Notice No. 2-55-24 20-10/24/96 
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RATIONALE: 

The proposed amendment achieves four distinct goals. 
First, each year's losses and payroll in the loss experience 
window are made comparable to one another with respect to 
factors such as inflation and benefit law changes. Second, 
the state fund experience rates are brought "on-level• with 
the current state fund manual rates. When the same 
adjustments are made to the advisory or rating organization 
rates in proposed amendments to Rule 2. 55.322, all three 
components will then be comparable with respect to expenses 
and current state fund rate level. Third, the proposed 
amendment permits state fund rate level adjustments to respond 
to anticipated changes in payroll distributions within 
classifications. Fourth, the proposed amendment removes the 
construction credit program load from the current state fund 
manual rate and advisory or rating organization rate or 
substitute or comparison rate to derive a pure rate 
comparison. 

2.55 322 CALCULATION OF CREDIBILITY WEIGHTED HATE (1) If 
the payroll, premium, and liabilities tosses in a particular 
classification are not sufficient to provide a credible 
statistical basis for estimating an equitable distribution of 
costs, the state fund staff shall determine a credibility 
weighted rate for each classification. The credibility 
factors, approved by the board, may range from ~ .!l...Jl. 
through 1.00 and are based on graduated increments of expected 
liability. The expected liability is weighted selected 
payroll times the current manual rate times an expected loss 
rate recommended by the actuary and approved by the board. 
The experience rate times a credibility factor, plus the 
cutr@nt matHlal the adyisory or rating organization rate 
multiplied by the board apptoved ovet:all tate level adjustment 
times one minus the advisory or zating uzganizatiou factoz 
plus the advisory or zating uzganization rate times the 
advisoty or rating organization factor all times one minus the 
credibility factor yields the credibility weighted rate for a 
class code. For example: ER means experience rate; CF means 
credibility factor; Mft means current state fund manual tale, 
ftA means ovezall rate level adjustmeut, Ali' means advisory oz 
zating organization factori and AR means advisory or rating 
organization rate less construction credit program offsets and 
adjusted for state fund expenses and current state fund rate 
l..e.ll.e.l or other rating source rate similarly adiusted. 
Credibility weighted rate equals [ { ( (Hft x AA) x (1 Af')) + 
TAft X AI")} x {1 Cl"}) + [ER X CF) + !AR X <1 - CFl I. The board 
will apptove the advisot:y oz zating organization factot. The 
state fund staff with approval of the board may substitute for 
an advisory or rating organization rate if another source of 
rates in use in Montana is more appropriate. 

<2! state fund staff may, with aPProval of the board 
apply a rate relativity stabilization factor ranging fromO.O to 
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1 00. The stabilization factor shall be applied to each 
credibility weighted rate as follows: !CWR x SF!+ !MR x 11-
SFll wbere: CWR is the credibility weighted rate; SF is the 
stabilization factor- and MR is the current manual rate 
excluding any construction credit program offsets. Tbe result 
is a stabilized credibility weighted rate. 

tiT~ The credibility weighted rate is assigned to a 
classification in order to modify the experience rate. It is 
based on the actuary's recommendation of the reliability and 
predictability of the classification's statistical data. In 
determining the credibility weighted rates, the state fund 
actuary shall consider the experience rate, existing manual 
rate, advisory or rating organization rate or substitute rate, 
payroll, premium, and losses. 

TtTiil The advisory or rating organization rates used 
shall be the latest filed or prior filed rates, as determined 
by the board, at the time the board determines the overall 
rate level adjustment. 

AUTH: Sec. 39-71-2315 and 39-71-2316 MCA; IMP: Sec. 
39-71-2311, 39-71-2316, and 39-71-2330 MCA. 

RATIONALE: 

The proposed amendments change the ratemaking formula and 
factors used in calculation of the credibility weighted rate 
for classifications. First, the proposed amendment sets 
credibility factors applied to classifications at the level 
indicated by generally accepted actuarial methods rather than 
applying the factors in rounded 0.1 increments. The proposed 
amendment more equitably assigns credibility based upon 
expected losses. Second, the proposed amendment to the 
ratemaking formula places the advisory or rating organization 
rate components "on-level" before calculation of the 
credibility weighted rate. Third, the proposed amendments 
change the order in which the components are combined. The 
result is a credibility weighted rate which is derived by 
combining the "on level" experience rate and "on level" rating 
or advisory organization rate. The credibility weighed rate 
and the current state fund manual rate are then combined. In 
order to mitigate significant rate movement the board may 
approve a stability factor to be applied to the credibility 
weighted rate and current state fund manual rate. 

2 55, 324 PREMIUM RATESETTING ( 1) The board shall 
approve an overall rate level adjustment. Except as provided 
in sw~sQ~~ioQs (2) through (7), to establish a premium rate 
for a classification for the following fiscal year, state fund 
staff shall apply the overall rate level adjustment factor to 
each stabilized credibility weighted rate. State fund staff 
may apply an adjustment factor to the resulting rates to 
achieve the board-approved level The adjustment factor 
shall be a multiplier which is equally applied to all 
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stabilized credibility weighted rates. prior to application of 
the limits in14) (a~ 

(2) remains the same. 
(3) The state fund staff in consultation with the 

actuary and with approval of the board may set a 
classification's rate for all or a portion of the fiscal year 
at a percentage of the advisory or rating organization rate 
adjusted for state fund expenses and the cyrrent state fynd 
rate level. The percentage of the advisory or rating 
organization rate shall not be more than 150% of the advisory 
or rating organization rate adjusted for state fund expenses 
and the current state fynd rate level for the fiscal year in 
which the rate shall be effective for such classification. or 
not less than 75% of the advisory or rating organization rate 
adjusted for state fund expenses and the cyrrent state fynd 
rqte level for the fiscql yeqr in which the rqte shqll be 
effective for sych clqssificqtion or substitute rate or at the 
rate of an equivalent class code recommended by the advisory 
or rating organization or the state fund actuary. These 
situations include, but are not limited to: 

(3) (a) - (d) remain the same. 
(4) (al The state fund, subject to the approval of the 

state fund board of directors, may limit the percentage amount 
of premium rate increases or decreases from the overall rate 
level adjustment if the limitation is applied to all 
classifications and the state fund is maintained on an 
actuarially sound basis. In qpplying the limits estqblished 
~ this section to construction classificqtions, the limits 
shqll exclude current construction credit offsets In 
establishing a limitation, the state fund may consider such 
factors as market share, catastrophic or unusual losses, rate 
stabilization, and economic impact on the state fund. 

(b) The state fund board of directors will approve the 
limit any one large loss will impact the experience of a 
classification. The board may apply the same limit to all 
classifications, or different limits based upon the 
credibility factor of each classification or bqsed ypon 
iodustrv hqzqrd group with all classifications which have the 
same credibility factor or hqZqrd group treated alike. The 
bQard shqll qpprQve iodystry hqzqrd qrQuP designqtions for 
each classification. 

(5) remains the same. 
( 6) For each construction class code defined in ARM 

2. 55. 327, the state fund staff in consultation with the 
actuary and with approval of the board will calculate and 
apply an additional factor to offset the anticipated credits 
in ARM 2 . 55. 3 27. These factors wi 11 be applied to each 
construction class code after the stabilized credibility 
weighted rate, however, the premium rate increase limit.s. in 
(4) (a) does not apply. 

(7) The board may approve for each class code a premium 
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rate which is a percentage of or more than the advisory or 
rating organization rate adjusted for state fund expenses and 
current state fund rate leyel or substitute rate similarly 
adiusted. The board may use these percentages based upon the 
credibility factor of each code, with all codes which have the 
same credibility factor treated alike. However, no rate 
generated by this percentage and applied to a class code shall 
be less than the state fund's experience-based rate for that 
class code and shall also be subject to the limitations in 
(4). 

AUTH; Sec. 39-71-2315 and 39-71-2316 MCA; IMP; Sees. 
39-71-2211, 39-71-2311, 39-71-2316 and 39-71-2330 MCA. 

RATIONALE; 

Subsection {1) is amended to reflect changes in the ratemaking 
formula. The board establishes the overall rate level 
adjustment to the stabilized credibility weighted rate. Any 
deviation between the overall rate level adjustment target and 
the calculated stabilized credibility weighted rate must be 
adjusted across the board to reach the overall rate level 
adjustment established by the board. 

The proposed amendments to subsection {3) are necessary 
to bring the rule in harmony with other rule changes which 
adjust the rating or advisory organization rate indications 
"on level" with current state fund manual rates. The 
amendment to subsection (3) achieves that objective in 
establishing new or changed classifications. 

Subsection (4) (a) is amended to reflect changes in the 
ratemaking formula and procedures by removing the construction 
credit offset from current state fund manual rate before 
application of the limits provided in this rule. 

Subsection (4) (b) is amended to provide flexibility of the 
board to adopt large loss limits based upon the hazard group 
designation of a classification. Certain industry 
classifications in higher level hazard groups may be expected 
to incur larger losses which may warrant differing large loss 
limitations. 

Subsection {6) is amended to be consistent with the reordering 
of the credibility weighted rate process in Rule 2.55.322.The 
construction credit factor is applied after determination of 
the stabilized credibility weighted rate and after application 
of the limits provided in (4) (a). 

Subsection {7) has been amended to conform to on-level 
adjustments made in other rule admendments. 

2 55 325 VARIABLE PRICING WITHIN A CLASSIFICATION 
(1)-(4) remain the same. 
(5) Notwithstanding £~~~8~~ioas (1) through (4), the 
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state fund may at any time place an insured in a pricing 
category with a higher qr lower premium rate based upon 
consideration of other relevant factors including, but not 
limited to: 

(5) (a)-(h) remain the same. 
(i) timeliness of the insured's history of submitting a 

first report of injury to the state fun~ 
( i l an erooloyer's history and experience with any qther 

insurer. 
AUTH: Sec. 39-71-2315 and 3!1-71-2316 MCA; IMP: Sec. 

3!1-71-2311, 3!1-71-2316, 3!1-71-2330, and 3!1-71-2341 MCA. 

RATIQNALE: 

The proposed amendment permits flexibility in placement 
of a policyholder in either a higher or lower rate category 
based upon considerations such as those contained in the 
current subsection. In addition, the proposed amendment 
allows the policyholder's history and experience with other 
insurer's to be considered in application of a higher or lower 
premium rate. 

2.55 327 CONSTRUCTION INDUSTRY PREMIUM CREDIT PROGRAM 
(1)-(3) remain the same. 
(4) (a) The following credit percentages, are to be 

applied to the manual premium of the insured•s construction 
class codes during the survey period to determine the premium 
credit factor for the fiscal year beginning July 1, 1~~5. 

Average Uoarly Wage Credit Percentage 

$13. 9'1 OL less 6.66% 
$13.~8 $14.49 8.66% 
$14.48 $14.99 16.66% 
$14.98 $15.4'1 12.66% 
$15.48 $15.9'1 't4. 66\ 
$15.98 $16.4'1 15.66% 
$16.48 $16.99 16.613% 
$16.98 $1'1.49 1'1.66% 
$1'1.48 $1'1.~'1 18.66% 
$1'1.98 $18.~'1 H.66% 

26.66% 
$19.~8 $26.99 21.66% 
$26.98 and above 22.66% 

(b) The following credit peicentages in lieu of the 
table iu (a) will be used for the fiscal yeaL beginning July 
l, 1996. 

Average Hourly wage 

$14.24 
$14.25 
$14.75 

20-10/24/96 

or less 
- $14.74 
- $15.24 

Credit Percentage 

0% 
8% 
10% 
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$15.25 
$15.75 
$16.25 
$16.75 
$17.25 
$17.75 
$18.25 
$19.25 
$20.25 
$21.25 

- $15.74 
- $16.24 
- $16.74 
- $17.24 
- $17.74 
- $18.24 
- $19.24 
- $20.24 
- $21.24 
and above 

-2633-

12% 
14% 
15% 
16% 
17% 
18% 
19% 
20% 
21% 
22% 

llll. The following credit oercentages in lieu of the 
table in14)(a)will be used for the fiscal year beginning July 
1 1997. 

Average Hourly Wage Credit Percentage 

su 32 Q;t 1~:;:; .Q....1. 
su !.HI - su ll2 .ll.....l. 
SU.2!1 - Sl5.J2 l.la 
S1~i.ll!l - Sl5.62 l2l 
S15 2!1 - S1fi 32 lU 
S1fi ~!l - S1fi 62 1.2 
S16.2!1 - Sl:z. J2 lil 
Sl:Z !.1!1 - Sl2 Bll l.ll 
S1:Z.2!l - Sl6 Jll .l.B.i 
Sl6 ll!l - Sl2.J2 lll 
Sl2 !.1!1 - S2!1 39 2.Ql 
S2!l !.Ill - S21 32 2ll. 
S21 ll!l l:llld AbQUe 22.1 

(5)and (6) remain the same. 
AUTH: Sec. 39-71-2315 and 39-21-2316 MCA; IMP: Sec. 

39-71-2211. 32-:Z1-2Jl1, 32-71-231fj,and 32-11-233!1, MCA. 

SATIQNALE: Amendment is for deletion of old table except 
for current FY96 and FY97 tables - To amend current rules to 
delete table no longer in use. However, the tables in effect 
for the appropriate year will continue to be used for premium 
audit purposes. 

Addition of new construction credit table - The table has 
remained the same as far as the credit percentage allowed, 
however the table has been amended to reflect the increase in 
the state's average weekly wage to $384.00. 

3. The State Fund's Premium Rate Setting Rule Amendments 
above are reasonably necessary to keep the processes, 
procedures, formulas and factors for rate setting as required 
by statute to be set forth in administrative rules, reflect changes in 
business operations, to implement recommendations of the state 
fund's actuary, and to maintain their functionality. 
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4. The State Compensation Insurance Fund makes reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. Persons needing 
accommodations must contact the State Fund, Attn: Ms. Rita 
Bird, P.O. Box 4759, Helena, MT 59604; telephone (406) 444-
6480; TDD (406) 444-5971; fax (406) 444-6555, no later than 
5:00p.m .. November 6, 1996, to advise as to the nature of the 
accommodation needed and to allow adequate time to make 
arrangements. 

5. Interested persons may submit their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
state fund attorney Nancy Butler, Legal Department, State 
Compensation Insurance Fund, 5 south Last Chance Gulch, P.O. 
Box 4759, Helena, Montana 59604-4759, and must be received no 
later than 5:00 p.m. November 21, 1996. 

6. The State Fund Legal and Underwriting Departments 
have been designated to preside over and conduct the hearing. 

Dal Smilie, Chief Legal Counsel 
Rule Reviewer 
~ RiCHill 

Chairman of the Board 

Certified to the Secretary of State October 11, 1996. 
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BEFORE THE BOARD OF MEDICAL EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed ) 
adoption of a new rule pertain-) 
ing to physicians ) 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULE I INACTIVE 
LICENSE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On November 23, 1996, the Board of Medical Examiners 

proposes to adopt a new rule pertaining to inactive licenses. 
2. The proposed new rule will read as follows: 

"I INACTIVE LICENSE (1) If the board determines that an 
applicant or licensee possesses the qualifications for 
licensure required under Title 37, chapter 3, Montana Code 
Annotated, the board may instruct the department to issue 
licenses in the following categories: 

(a) active license; 
(b) inactive license; or 
(c) inactive-retired license. 
(2) An active license is required for a physician 

actively practicing medicine in this state at any time during 
the renewal period. 

(a) As used in this rule, "renewal period" means the time 
from April 1 of a given year through March 31 of the following 
year. 

(b) The term "actively practicing medicine·· means the 
exercise of any activity or process identified in 37-3-102(6), 
MCA. 

(c) An active license must be renewed annually, as 
provided in 37-3-313, MCA. 

(3) An inactive license may be obtained by a physician 
who is not actively practicing medicine in this state, and does 
not intend to actively practice medicine in this state at any 
time during the current renewal period, but may wish to 
reactivate in the future. 

(a) An inactive license must be renewed annually by a 
date set by the department; 

(b) To renew a license on inactive status, a physician 
must pay a fee prescribed by the board, and return a completed 
renewal form to the board office prior to April 1; 

(c) If both the renewal fee and completed renewal form 
are not returned to the board office prior to April 1, the 
physician must pay a penalty fee prescribed by the board in 
order to renew the license. 

(4) An inactive-retired license may be obtained by an 
applicant or licensed physician who is not actively practicing 
medicine in this state and does not intend ever to practice 
medicine in this state in the future. 
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(a) An inactive-retired license must be renewed annually 
by a date set by the department; 

(b) To renew a license on inactive-retired status, a 
physician must pay a fee prescribed by the board, and return a 
completed renewal form to the board office prior to April 1. 

(c) If both the renewal fee and completed renewal form 
are not returned to the board office prior to April 1, the 
physician must pay a penalty fee prescribed by the board in 
order to renew the license. 

(5) If a physician holding an inactive or inactive
retired license fails to pay the prescribed renewal fee or 
fails to return the completed annual renewal form by April 1,. 
the physician's license may be revoked by the board on 30 days' 
notice of the date, time and place the board will consider the 
revocation. 

(a) A registered or certified letter sent to the last
known address of the phystcian, as the address appears on the 
records of the department, constitutes sufficient notice of 
intention to revoke the inactive or inactive-retired license. 

(b) If the physician pays the renewal fee and any 
required penalty fee and provides the completed annual renewal 
form before the date and time fixed for consideration of 
revocation, the license may not be revoked for nonpayment or 
failure to return the completed annual renewal form. 

(6) The department may collect a renewal fee and any 
required penalty fee by an action at law." 

Auth: Sec. 37-1·319, MCA; IMP, Section 37-1-319, MCA 

REASQN: Section 25, Chapter 429, L. 1995 repealed the specific 
language of the Medical Practice Act concerning inactive 
status, and replaced it with the generic language of 37-1-
319(3), MCA (the Uniform Professional Licensing and Regulation 
Procedures Act), allowing each board to establish by rule both 
the status of inactive licensure, and the qualifications 
therefor. The proposed new rule will re-establish the status 
of inactive licensure for Montana-licensed physicians and the 
criteria for renewal. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed adoption in writing to the 
Board of Medical Examiners, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to (406) 444-9396, 
to be received no later than 5:00p.m., November 21, 1996. 

4. If a person who is directly affected by the proposed 
adoption wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
has to the Board of Medical Examiners, 111 N. Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, or by facsimile to (406) 
444-9396, to be received no later than 5:00p.m., November 21, 
1996. 

5. If the Board receives requests for a public hearing on 
the proposed adoption from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
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proposed adoption, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 315 based on the 
approximately 3150 licensees in Montana. 

BOARD OF MEDICAL EXAMINERS 
JAMES S. BONNET, JR., M.D., 
PRESIDENT 

., () ) J 
BY: . ') '· ·4 . 

ANDY POOLE,EPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

CAROLELL, RULE REVIEWER 

Certified to the Secretary of State, October 11, 1996. 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to conduct of nurses, survey 
and approval of schools, annual) 
report, definitions, registered) 
nurse's responsibility to ) 
the nursing process, and the ) 
repeal and adoption of rules ) 
pertaining to standards tor ) 
schools of nursing and ) 
standards for IV therapy and ) 
charge nurse for licensed ) 
practical nurses ) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT, REPEAL 
AND ADOPTION OF RULES PER
TAINING TO THE PRACTICE 
OF NURSING 

TO: All Interested Persons: 
1. On November 14, 1996, at 9:00a.m., a public hearing 

will be held in the conference room of the Professional and 
Occupational Licensing Bureau, 111 North Jackson, Helena, 
Montana, to consider the proposed amendment, repeal and 
adoption rules pertaining to the practice of nursing, standards 
for schools of nursing and IV therapy, and charge nurses for 
licensed practical nurses. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.32.413 CONDUCT OF NURSES (1) through (2) (r) will 
remain the same. 

(s) refusing to sign for or accept a certified mailing 
from the board office~; 

(tl failing to participate and cooperate in a 
professional and occupational licensing bureau investigation." 

Auth: Sec. 37-1-136, 37-1-319, 37-B-202, MCA; 1M£, Sec. 
37-1-136, 37-1-319, 37-8-202, MCA 

REASON: 
notice. 

This sub-section was inadvertently deleted in a prior rule 
The Board proposes to reinstate the rule at this time. 

"8. 32.802 SURVEY AND APPROVAL OF SCHOOLS (1) will remain 
the same. 

(2) To insure continuing compliance with the law and the 
board of nursing's minimum standards all approved ~refessieaal 
nursing education programs will be surveyed and reevaluated for 
continued approval at least every four years aaa all a~pre~ea 
~raetieal RHrein~ ealieatieR ~re~rame Will be Sttr"\'e}eS aftS 
reeoalttatea fer eeatiaHea a~~reoal at least e~er} tfiree }ears 

(3) will remain the same. · 
(4) Prior to a site visit a school will submit a self

evaluation narrative report to the board which provides 
evidence of compliance with the appropriate nursing education 
standards. The school will forward ~ ~ copies of the self
evaluation narrative report and six copies of the school 
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catalog to the board office by January 1 of the year in which 
a program visit is scheduled. 

(5) through (S) (c) will remain the same. 
(d) Site visit reviewers shall ae a~~oiated ay the eeaEd, 

aftd will include, but will not be limited to, the executive 
director of the board and an outside reviewer with expertise in 
relation to the type of program being reviewed. 

(6) through (8) will remain the same. 
(9) The procedure for conditional approval will be 

affected if the board determines the school does not meet all 
of the requirements of the law and nursing program standards. 
A conditionally approved school is one which fails to meet the 
requirements of 37-8-202, MCA, apd ARM 8.32.801 through 
8.32.807, and the Standards for Montana Schools of Professional 
Nursing or Practical Nursing. The procedure which follows will 
be used lin accordance with ARM 8.32.802! for placing a school 
on conditional approval or removing it from conditional 
approval; 

(a! If a school does not meet the standards set for the 
school, the board may place that school on conditiopal 
approval. 

(bl Conditional approval maY be given for a specific time 
period. The board may require a special report apd/or repeat 
the site visit during the period of copditional approval. 

lcl The school will be notified of the conditional 
qpproval status qnd the time qnd manner in which it must 
correct the deficiencies. 

(dl If the school does not correct the deficiencies, the 
board may require the school to stop admitting students until 
the deficiencies are corrected. 

(el For continued non-comPliance of the standards, 
approval of the school will not be given apd it will be removed 
from the approved school list. 

(f) The school hqS the right to request a hearing in 
qCCOrdance With the MQntana Administrative Procedure Act and 
Title 37. chapter 1. pqrt 3, upop notification of lack of 
approval to adffiit students or removal of approval status. 

lgl Once a school has corrected the deficiencies, it will 
be reinstated to full approval status 

(10) A program may be visited at any time within the 
usual three er four-year interval as deemed necessary by the 
board or at the request of the school. 

(11) will remain the same.• 
Auth; Sec. 37-8-202, MCA; IM£, Sec. 37-8-301, 37-8-302, 

MCA 

REASON; This rule is being amended to reflect current board 
policy. The statute pertaining to school approval authorizes 
the Board to make conditional approval, yet provides no 
guidance to the affected school. This rule is designed to 
provide that guidance. 

"8.32.806 ANNUAL REPORT (1) An annual report for the 
preceding academic year shall be submitted by October 1 of each 
year. ~ ~ copies will be submitted to the board office. 

(2) through (2) (n) will remain the same. 
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{o) ~ aix current copies of the school catalog; 
(p) will remain the same." 
Auth: Sec. 37-8-202, 37-8-301, MCA; IM£, Sec. 37-8-301, 

37-8-302, MCA 

REASON: This rule change is designed to relieve the amount of 
paperwork submitted to the board and more accurately reflects 
the number of copies needed to perform the board's functions. 

"8.32.1401 DEFINITIONS As used in this sub-chapter~ the 
following definitions apply: 

(1) through {7) will remain the same. 
(8) "Strategy of care" - the goal-oriented plan developed 

to assist individuals or groups to achieve optimum health 
potential. This includes initiating and maintaining comfort 
measures, promoting and supporting human functions and 
responses, establishing an environment conducive to well being, 
providing health counseling and teaching, and collaborating on 
certain aspects of the medical regimen, including but not 
limited to the administration of medications and treatments." 

Auth: Sec. 37-1-131, 37-8-202, MCA; JME, Sec. 37-1-131, 
37-8-202, MCA 

"8.32.1403 STANDARDS RELaTED TO THE REGISTERED NURSE'S 
RESPONSIBILITY TO APPLY THE NURSING PROCESS The registered 
nurse shall: 

(1) through (4) (a) (ii) will remain the same. 
(iii) assigning and delegating care, 
(iv) through (d) will remain the same. 
(5) evaluate the responses of individuals or groups to 

nursing interventions. Evaluation shall involve the client, 
family, significant others and health team members ~ 
health team. 

(a) through (c) will remain the same." 
Auth: Sec. 37-1-131, 37-8-202, MCA; IM£, Sec. 37-1-131, 

37-8-202, MCA 

REASON: The reason for amending ARM 8.32.1401 and 8.32.1403 is 
to provide further guidance for registered nurses, aid in 
readability, and provide consistency in the language. 

3. The Board is proposing to repeal ARM 8.32.805, 
8.32.901 through 8.32.907, 8.32.909 through 8.32.911, 8.32.913 
and 8.32.1001 through 8.32.1010, the text of which is located 
at pages 8-996 through 8-1012, Administrative Rules of Montana. 
The authority sections are 37-8-202, 37-8-301, 37-B-302, MCA, 
and the implementing sections are 37-8-202, 37-8-301, 37-8-302, 
MCA. The reason set forth after proposed new rule XVII states 
why the above rules are being proposed for repeal. 

4. The proposed new rules will read as follows: 

''I EFFECTIVE DATE OF [NEW RULES I THROUGH XVII (1) [New 
rules I through XVII will be effective on July 1, 1997." 

Auth: Sec. 37-8-202, MCA; IM£, Sec. 37-8-301, MCA 
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REASON: This rule is being proposed to allow the schools time 
to implement the new programs. 

"II STATEMENT OF PURPOSE (1) These standards provide a 
basis for the state board of nursing to evaluate and approve 
nursing education programs and a format for nursing faculty and 
administrators to plan, implement and evaluate nursing 
education for the following professional and practical nursing 
programs: 

(a) professional baccalaureate degree education; 
(b) professional associate degree education; and 
(c) practical nursing education. 
(2) The following rules must set forth general standards 

regarding all nursing education and specific standards 
regarding curricula for baccalaureate degree, associate degree 
and practical nurse educational programs, faculty 
qualifications and responsibilities, and administrative roles 
and functions. 

(3) These rules represent minimal standards. The board 
shall interpret the standards to insure that minimum standards 
are met and to allow faculty flexibility to determine the 
scope, limits, and direction of the nursing education program. 
The board shall revise these standards periodically to meet the 
ever-changing health care needs of society and the continuing 
development of nursing education.' 

Auth: Sec. 37-8-202, 37-8-301, MCA; IM£, Sec. 37-8-301, 
MCA 

"'III PHILOSOPHY, PURPOSE, ORGANIZATIONAL FRAMEWORK ANI) 
EDUCATIONAL OBJECTIVES (1) The faculty of the nursing 
educational program shall develop and approve statements of 
philosophy, purpose, organi~ational framework and educational 
objectives that are consistent with those of the parent 
institution and with the laws governing the practice of 
nursing. 

(2) The philosophy statement must include statements 
about nursing practice, nursing education and the graduate of 
the program. 

(3) The statements of philosophy, purpose, organi~ational 
framework and educational objectives must be used to plan, 
implement and evaluate the total program. 

(4) The philosophy statement must be included in the 
program catalog or otherwise made available to students. 
Students must participate in program policy development." 

Auth: Sec. 37-8-202, 37-8-301, MCA; IMf, Sec. 37-8-301, 
MCA 

"IV CURRICULUM - GENERAL REQUIREMENTS FOR PROFESSIONAL 
NURSING EDUCATION: BACCALAUREATE AND ASSOCIATE DEGREE PROGRAM$ 

(1) A curriculum is the content and learning experiences 
designed to facilitate student achievement of the educational 
objectives. 

(2) The faculty shall develop, review, and update the 
curriculum on an ongoing basis. The curriculum for the 
professional nursing educational programs must meet the 
following general criteria: 
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(a) reflect the philosophy, organizational framework, 
purpose, and educational objectives of the nursing education 
program and be consistent with the laws governing the practice 
of professional nursing; 

(b) contain content and learning experiences designed to 
facilitate student achievement of the educational objectives; 

(c) contain learning experiences and instructional 
methods appropriate to fulfill curriculum objectives; 

(d) reflect future nursing practice of the graduate; 
(e) contain adequate nursing course work and clinical 

experiences to develop safe and effective nursing practice; and 
(f) address present and future health care needs. 
(3) The curriculum shall include concepts related to the 

promotion, maintenance and restoration of the health of clients 
across the lifespan. Board content areas and learning 
activities include, but are not limited to: 

(a) healthy lifestyles and risk factors; 
(b) health needs and alterations across the lifespan; 
(c) acute and chronic health needs; and 
(d) health needs related to social and environmental 

trends. 
(4) The curriculum shall include non-nursing courses that 

provide knowledge in relevant physical sciences, social 
sciences and arts and humanities. 

(a) Physical science course content shall include, but 
not be limited to: 

(i) chemistry; 
(ii) anatomy; 
(iii) physiology; 
(iv) microbiology; 
(v) nutrition; 
(vi) mathematics; 
(vii) physics; 
(viii) pharmacology; and 
(ix) pathophysiology. 
(b) Social sciences, and arts and humanities course 

content shall include, but not be limited to: 
(i) human growth and development; 
Iii) psychology; 
!iii) sociology; 
(iv) communications; 
(v) ethics; and 
(vi) economics. 
(5) The length, organization and placement of courses 

must be consistent with the philosophy and objectives of the 
program. Course organization and sequencing shall assure that 
prerequisite concepts and understanding are used and further 
developed as the program progresses. Course instruction should 
focus on understanding and application of knowledge, and extend 
throughout the program. 

(6) For each clinical credit hour, there shall be at 
least two hours of applied laboratory experience." 

Auth: Sec. 37-8-202, 37-8-301, MCA; IM£, Sec. 37-8·301, 
MCA 
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"V CURRICULUM - SPECIFIC TO BACCALAUREATE DEGREE 
(1) The baccalaureate degree nurse graduate shall be 

prepared to plan, deliver and coordinate care for clients 
including individuals, families and communities in a variety of 
structured and unstructured settings with an emphasis on care 
management, complex care situations and clients with 
unpredictable outcomes. The baccalaureate degree nurse 
functions as a change agent in the health care system and 
utilizes nursing research findings in the delivery of care. 
(Adapted from America Association of Colleges of Nursing 
Position Statement: Nursing Education's Agenda tor the 21st 
Century). • 

Auth: Sec. 37-8-202, 37-8-301, MCA; IMP, Sec. 37-8-301, 
MCA 

"VI CURRICULUM - SPECIFIC TO ASSOCIATE DEGREE (1) The 
role of the associate degree nurse graduate is to provide 
direct care to clients, individuals or groups, in a variety of 
structured settings with clear policies and procedures. Within 
this context, the curriculum must relate to the roles of the 
provider of the associate degree nurse as provider of care, 
manager of care, and member of the discipline of nursing. 
(Adapted from the National League for Nursing, Educational 

Outcomes of Associate Degree Nursing Programs: Roles and 
C9mpetencies, 1990). 

(a) As a provider of care, the associate degree nurse 
must demonstrate the following: 

( i l critical thinking; 
(ii) accountability; 
(iii) clinical decision-making through use of the nursing 

process; 
(iv) 

health team 
(v) 

family; 

effective communication with clients, families, and 
members; 
teaching and collaboration with the client and 

(vi) collaboration with members of the health care team; 
and 

(vii) sensitivity to individual and cultural diversity. 
(b) As a manager of care, the associate degree nurse must 

demonstrate the following: 
(i) coordination of care for a group of clients using 

collaboration and consultation; 
(ii) organization and delegation of nursing care; 
(iii) information management; 
(iv) client advocacy; and 
(v) evaluation of health care delivery using client-

centered outcomes. 
(c) As a member of the discipline of nursing the 

associate degree nurse must demonstrate the following: 
(i) self-assessment and development and continuous 

learning; 
(ii) ethical-legal framework for nursing practice; 
(iii) advancement of nursing practice thruugh pro

fessional activities; 
(iv) political, economic, and societal forces affecting 

nursing practice and health care delivery; and 
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(v) introductory knowledge of health care change and 
nursing research. 

(2) Non-nursing courses must provide graduates with basic 
knowledge in the relevant physical sciences, social sciences, 
and arts and humanities." 

Auth: Sec. 37-8-202, 37-8-301, MCA; IMP, Sec. 37-8-301, 
MCA 

"VII CURRICULUM REQUIREMENTS FOR PRACTICAL NURSING 
PROGRAMS (1) The primary role of the practical nurse graduate 
is to provide nursing care for clients in structured health 
care settings who are experiencing common, well-defined health 
problems. In their roles as members of the discipline of 
nursing, practical nurses actively participate in and subscribe 
to the legal and ethical tenets of the discipline. The 
practical nurse functions under supervision as set forth in 37-
8·102 MCA. (Adapted from National League for Nursing, Council 
of Practical Nursing Programs, 1989) 

(2) The curriculum must include basic knowledge of: 
(a) nursing process; 
(b) client's physiological needs; 
(c) client"s psychosocial needs; and 
(d) maintenance and promotion of health. 
(3) The curriculum must provide for progressive 

development of knowledge, skills and professional conduct. 
(4) The choice and placement of courses, selection of 

learning activities and the organization of these must provide 
continuity, sequence and integration in the total curriculum. 

(5) Learning experiences must be based on written 
behavioral objectives which include demonstration of knowledge, 
comprehension and application. 

(6) The program must include practical nursing theory and 
guided clinical practice based on the nursing process. It must 
include the content essential to current practice in practical 
nursing. 

(7) The practical nurse student shall successfully 
complete coursework related to the role of charge nurse in the 
following areas to prepare the graduate practical nurse to 
serve as a charge nurse, upon meeting qualifications provided 
by ARM 8.32.1408: 

(a) leadership; 
(b) telephone orders; 
(c) transcribing orders; 
(d) documentation; 
(e) nursing process; 
(f) prioritization; and 
(g) organization. 
(8) Content of the course work related to the role of 

charge nurse shall be developed in recognition of the role of 
charge nurse as supervisor of care provided as well as care 
needed, assessment of clients, notifying the professional nurse 
supervisor, notifying physicians, and the administration of 
medications and treatments. 

(9) The practical nurse student shall successfully 
complete courses in the following areas to prepare the graduate 
practical nurse to administer intravenous therapy: 
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(a) fluid and electrolytes; 
(b) intravenous solutions [of the following types]: 
(i) isotonic; 
(ii) hypotonic; 
(iii) hypertonic. 
(c) infection control; 
(d) pharmacology; 
(e) technology and clinical application; 
(f) parenteral nutrition; 
(g) documentation; 
(h) nursing process in relation to IV therapy; and 
(i) institutional policies. 
(10) content of the courses shall be developed in 

recognition of the role of the licensed practical nurse to 
perform intravenous therapy in accordance with the standards 
set forth at ARM 8.32.1409." 

Auth: Sec. 37·8-202, 37·8·301, MCA; IMP, Sec. 37-8-301, 
MCA 

"VIII PROGRAM EVALUATION (1) All nursing programs must 
have a formal evaluation plan developed by the faculty that is 
conducted on a regular basis and must include student 
participation. 

(2) Evaluations must consider the following areas: 
(a) the philosophy, organizational framework, educational 

objectives and curriculum of the program; 
(b) policies governing recruitment, admissions, 

promotion, graduation and other matters affecting education, 
health and welfare of students; 

(c) factors contributing to faculty growth, welfare and 
effectiveness; 

(d) adequate clinical facilities for student practice in 
a variety of inpatient and community-based settings to include 
acute care, chronic care and primary health care settings; 

(e) adequate educational facilities including classrooms, 
skills labs and library/information resources; and 

(f) documentation of health policy requirements which 
must be accessible to the student. 

(3) The evaluation plan must include a recommendation 
based on evidence collected to make appropriate program 
revisions.· 

Auth: Sec. 37-8-202, 37-8-301, MCA; IME, Sec. 37-8-301, 
MCA 

"IX ORGANIZATION AND APMINISTRAIION OF THE NQRSING 
EDUCAIION PROGRAM (1) Parent institutions conducting a 
nursing program must be accredited by the appropriate 
accrediting bodies. 

(2) All agencies with which the program maintains 
cooperative agreements for use as clinical laboratories must 
have licensure, approval or accreditation appropriate to each 
agency. 

(a) Cooperative agreements must be current, in writing 
and signed by the responsible officers of each and must include 
the following: 
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(i) faculty responsibilities for teaching and clinical 
superv1s1on of students, including responsibilities for 
planning and supervising learning experiences; 

(ii) student responsibilities; and 
(iii) expectations regarding the health status of 

students and faculty in a variety of settings. 
(3) The organizational pattern of the nursing program 

must be comparable to similar programs of the parent 
institution. Organizational charts showing the administrative 
structure of the nursing program and its relationship to other 
units must be developed. 

(4) Institutional policies governing the nursing program 
must be consistent with those policies governing other 
educational programs of the parent institution. 

(5) Faculty and administration shall participate in 
governance of the parent institution and policy development, 
including but not limited to, matters related to appeals and 
grievances. Policies governing faculty employment, promotion 
and tenure must be in writing and consistent with those of the 
parent institution.• 

Auth: Sec. 37·8·202, 37·8·301, MCA; IM£, Sec. 37·8·301, 
MCA 

·x PROGRAM PIRECTQR (1) Baccalaureate and associate 
degree programs must be administered by a full-time program 
director who shall devote appropriate time to the task of 
administration and shall be responsible for preparation, 
presentation and administration of the budget of the nursing 
program. The directors of the professional programs shall 
possess the following licensure and experience qualifications: 

(a) a current license to practice as a registered nurse 
in the state of Montana, and 

(b) at least two years of experience in nursing practice 
and at least two years of experience in nursing education, 
including didactic and clinical teaching. 

(2) The director of the baccalaureate program shall 
possess a master's degree with a major in nursing and a 
doctorate degree in nursing or a related field from approved 
programs, with preparation in education and administration. 

(3) The director of the associate program shall possess a 
master's degree in nursing or public health with a major in 
nursing from an approved program, with preparation in education 
and administration. 

(4) Practical nurse education programs must be 
administered by a full-time program director who shall devote a 
minimum of sot time to administrative activities and shall 
possess the following qualifications: 

(a) a current license to practice as a registered nurse 
in the state of Montana; 

(b) a master's degree in nursing or a minimum of a 
baccalaureate degree in nursing from an approved program, 
supplemented by courses in curriculum development, principles 
and methods of teaching and measurement and evaluation; and 

(c) at least two years of experience in nursing practice 
and at least two years of experience in nursing education, 
inclusive of teaching in didactic and clinical areas. 
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(5) All program directors shall have appropriate rank, 
position and authority to carry out the duties set forth 
above." 

Auth: Sec. 37·8-202, 37-8-301, MCA; IM£, Sec. 37-8-301, 
MCA 

"XI fACULTY (1) There must be a sufficient number of 
qualified faculty to meet the purposes and objectives of the 
nursing program. 

(2) Faculty shall have primary responsibility for the 
development and conduct of the academic program(s). 

(a) Faculty shall participate in program policy 
development. 

(3) Faculty shall provide evidence of continuing 
professional development in areas of didactic and clinical 
responsibility. 

(4) Faculty members who have responsibility for clinical 
teaching shall demonstrate clinical competence. 

(5) Faculty member titles must be consistent with faculty 
functions and the same as or equivalent to titles of faculty of 
other units of the parent institution. 

(6) Faculty members shall be responsible for: 
(a) planning, implementing and evaluating learning 

experiences in the faculty member's area of assignment; 
(b) participating in academic guidance of students; 
(c) providing for student and peer evaluation of teaching 

effectiveness; 
(d) evaluating student achievement in terms of curricular 

objectives; 
(e) providing creative activities that contribute to 

positive changes in nursing, nursing education or health care; 
(f) providing service to the parent institution, nursing 

program, profession and community; and 
(7) Participating in the selection of new faculty and the 

promotion and tenure of other faculty. 
(8) Faculty work loads are equitable and must allow time 

for classes and lab preparation, teaching, program revision, 
improvements of teaching methods, guidance of students, 
participation in faculty organization and committees, 
attendance at professional meetings and participation in 
continuing education activities. 

(9) Written job specifications including responsibilities 
must be available for each position. 

(10) Personnel policies must be in writing and must 
include selection, appointment, promotion, faculty development 
and welfare.· 

Auth: Sec. 37·8-202, 37-8·301, MCA; IM£, Sec. 37-8·301, 
MCA 

"XII BACCALAUREATE AND ASSOCIATE FACULTY (1) All 
nursing faculty members, including part-time faculty, shall 
hold at least a master's degree with a major in nursing from an 
accredited program, or a doctorate in nursing; have preparation 
for teaching in their respective area of responsibility and 
shall be licensed as registered nurses in Montana. 
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(2) Faculty members hired without a master's degree will 
have three years from the date of hire to obtain a master's 
degree as set forth by the faculty qualifications in (1). 

(a) The nursing director will immediately notify the 
board in writing of the hire of the non-master's prepared 
faculty member along with a plan for compliance with the 
requirements set forth at (1). 

(b) Failure to comply with (3) constitutes non-compliance 
with board of nursing rules, and will subject the program to 
action deemed appropriate by the board, including loss of the 
program's approval. 

(c) A maximum of 10\ or two faculty members, whichever is 
greater based on FTE, may come under the exception at any point 
in time at a given school. 

(3) As a general guideline for the baccalaureate and 
associate programs, there must be no more than 10 students per 
faculty member at a given time in a clinical setting. The 
number of students must be determined by the educational and 
clinical resources and faculty sufficient to meet the goals of 
the program and requirements of the board of nursing." 

Auth: Sec. 37-8-202, 37-8-301, MCA; IM£, Sec. 37-8-301, 
MCA 

''XIII FACULTY - PRACTICAL NURSE PROGRAM (1) All nursing 
faculty, including part-time, shall hold a master's degree in 
nursing or a minimum of a baccalaureate degree in nursing from 
an accredited program supplemented by courses in curriculum 
development, principles and methods of teaching, measurement 
and evaluation. Faculty members shall have at least two years 
experience in registered nursing practice within the last five 
years, and be currently licensed in the state of Montana. 

(2) All non-nurse faculty shall have academic and 
professional education and experience in the field of their 
speciali:zation. 

(3) There must be a ratio of no more than ten students 
for each faculty person in the clinical area at any given 
time." 

Auth: Sec. 37-8-202, 37-8-301, MCA; IMP, Sec. 37-8-301, 
MCA 

"XIV PRECEPTQRS - BACCALAUREATE AND ASSOCIATE 
(1) Registered nurse preceptors may assist with course 

teaching provided that: 
(a) faculty members are responsible for ensuring safe, 

accessible, and appropriate supervision based on client health 
status, care setting and student level of preparation; 

(bl the use of preceptors is appropriate given the course 
objectives and the level of students in the course; and 

(c) a nursing faculty member retains responsibility for 
lecture and laboratory portions of the course. 

(2) Professional registered nurse preceptors may assist 
with "senior level" courses taken during the last quarters/ 
semesters of the nursing education program." 

Auth: Sec. 37-8-202, 37-8-301, MCA; IMP, Sec. 37-8-301, 
MCA 
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"XV PRECEPTORS - PRACTICAL NURSE PROGRAM (1) Licensed 
practical nurse preceptors who function under supervision as 
specified in 37-8-102(5) (a), MCA, may be utilized to assist 
with course teaching provided that a nursing faculty member 
retains responsibility of the course, and provided the use of 
preceptors is appropriate as defined in (2) below. 

(2) The appropriate uses of preceptors is in "capstone'" 
or summary courses taken during the last quarter/semester of 
the nursing education program. In these instances, faculty 
members are responsible for ensuring safe, accessible, and 
appropriate supervision based on client health status, care 
setting and student level of preparation." 

Auth: Sec. 37-8-202, 37-8-301, MCA; IM£, Sec. 37-8-301, 
MCA 

"XVI EDUCATIONAL FACILITIES (1) There must be safe and 
accessible physical facilities for students and faculty 
designed to meet the educational and clinical needs of the 
program including, but not limited to: 

(a) classrooms, laboratories, offices and conference 
rooms of adequate size, number and type according to the number 
of students and purposes for which these areas are to be used; 

(b) adequate supplies and equipment, including computer 
resources and audio visual aids; 

(c) adequate and convenient access by students and 
faculty to library/information resources, including sufficient 
titles, periodicals, computer data bases and similar media 
resources. 

(2) Institutional financial support for the program's 
library/information resources must be adequate to meet the 
program's purposes and educational objectives. Faculty and 
students shall provide input regarding purchases of 
informational resources. 

(3) There must be adequate study area/space conducive to 
scholarly work for faculty and students. 

(4) Clinical resources must be adequate to provide the 
learning experiences identified in the educational objectives 
of the program. Learning experiences in clinical settings must 
be under the control and supervision of the faculty. 

(5) The director, with input from faculty, shall 
determine appropriate student faculty ratios in the clinical 
setting to provide safe, accessible and appropriate supervision 

·based on client health status, care setting and student level 
of preparation." 

Auth: Sec. 37-8-202, 37·8-301, MCA; IM£, Sec. 37-8-301, 
MCA 

"'XVII STUDENTS (1) A program must admit students 
without discrimination as to age, religion, national origin, 

'marital status, race, gender, sexual preference or life style. 
(2) Students must be graduates of accredited senior high 

schools or their equivalent as determined by the office of 
public instruction. The program must have on file a copy of 
the student's high school or equivalent transcript. 
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{3) Consistent with policies of the parent institution, a 
nursing education program must provide students with written 
policies regarding student rights and responsibilities, 
admission, readmission, refund of tuition, progression, 
dismissal and graduation requirements. Other policies specific 
to nursing students may be adopted if justified by the nature 
and purposes of the nursing program. 

(4) The program must further provide students: 
{a) a written policy regarding personal health practices 

designed to protect students, clients and faculty members, and 
requiring student compliance therewith; 

{b) information regarding the process of obtaining a 
license; and 

{c) access to the institution/program catalog and the 
statements regarding the program's philosophy, purpose, 
organizational framework, and educational objectives. 

{5) Programs must maintain current records of student 
achievement within the program and provide students with timely 
evaluations based on educational objectives. 

{6) Faculty members or other qualified persons shall be 
available to provide timely academic advice to students." 

Auth: Sec. 37-8-202, 37-8-301, MCA; lMf, Sec. 37-8-301, 
MCA 

REASON; Whereas the current rules governing nursing education 
program standards were last amended in 1988, the proposed new 
rules are necessary to reflect changes in nursing education 
that have occurred within the last five to seven years. The 
rules are further proposed to distinguish the three levels of 
nursing preparation as between the baccalaureate, the associate 
and the practical nurse graduates. The proposed rules further 
seek to remove redundancies in the old language and, consistent 
with House Joint Resolution No. 5, reduce and streamline the 
administrative rules of Montana. 

"XVIII STANDARDS RELAXING TO THE LICENSED PRACTICAL 
NURSE'S ROLE AS CHA&GE NQRSE (1) The role of charge nurse for 
the practical nurse is appropriate only in the long-term care 
facility setting and only when a professional nurse is not 
available on the premises. 

(a) The term "long-term care facility" as defined in 50-5-
101{26) (a), MCA, refers to a facility that meets federal 
regulations for a waiver of the 24-hour professional nurse on
premises supervision requirement. 

(2) The duties of the charge nurse in supervising clients 
and staff must be limited to a specific unit during specific 
work hours. 

(3) Before acting as a charge nurse, the licensed 
practical nurse shall have completed work experience as a 
practical nurse for a period of at least one year, including 
not less than 2,080 hours." 

Auth; Sec. 37-8-415, MCA IMP, Sec. 37-8-415, MCA 
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REASON: The proposed rule is necessary to address expectations 
in the practice of practical nurses that they act as charge 
nurses. Because of the extra degree of responsibility required 
to act as a charge nurse, and the public safety ramifications 
in carrying out that responsibility, the proposed rules in this 
regard set forth curricular, setting specific, and experience 
qualifications. 

"XIX STANPARDS RELATING TO THE LICENSED PRACTICAL NURSE'S 
ROLE IN INTRAVENOUS CIV) THERAPY (1) "IV therapy" means the 
introduction of fluid solutions directly into the circulatory 
system through a venous line. 

(2) 'Intravenous fluids" means fluid solutions of 
electrolytes, nutrients, vitamins, drugs, blood and blood 
products. 

(3) "Standard intravenous solution" means an isotonic or 
hypotonic solution with no additives. 

(4) Any of the following IV therapy tasks may be 
performed by a practical nurse: 

(a) initial venipuncture using a standard IV solution or 
intermittent infusion device; 

(i) peripheral vessel only no Peripherally Inserted 
Central Catheter (PICC) lines; 

(ii) cannula or butterfly - no midline catheters. 
(b) monitor the site; 
(c) monitor and adjust flow rate; 
(d) change dressing of peripheral site; 
(e) hang additional standard solution; 
(f) mix medication solution from a unit dose vial and add 

to IV solution or volutrol; 
(g) hang medication solutions that are pre-mixed and 

properly labeled by a registered nurse or pharmacist; 
(h) flush intermittent infusion devices with heparin or 

normal saline solution; 
(i) initiate IV pumps; 
(j) administer metered dose of medication by way of a PC 

pump; 
(k) discontinue peripheral ivs except for pice; 
(1) change standard solutions on continuous flow, pre

established central line system; 
Cm) monitor and report the client physiological and 

psychological response to IV therapy; or 
(n) perform arteriovenous fistula needle insertion." 
Auth: Sec. 37-8-415, MCA; IM£, Sec. 37-B-415, MCA 

REASON: This rule is being proposed to address expectations in 
the practice of practical nurses that they perform intravenous 
(IV) therapy. In insuring that the practical nurse is 
qualified to perform IV therapy, and in the interest of public 
safety, the proposed rule sets forth curricular qualifications 
and standards to guide the practical nurse. 

"XX PROHIBITED IV THERAPIES (1) The following IV 
therapy tasks may not by performed by a practical nurse: 

(a) IV push medications directly into the vein except as 
in [new rule XVIII(4) (h)]; 
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(b) administration of any of the following: 
(i) blood and blood components; 
(ii) narcotics; 
(iiil tranquilizers; 
(iv) vasodilator; 
(v) vasopressor; 
(vi) oxytoxics; 
(vii) pediatric medications; 
(viii) antineoplastic drugs; 
(ix) chemotherapy; 
(xl investigational drugs; 
(xi) experimental drugs; 
(xii) colloid therapy; 
(xiii) hyperalimentation; 
(xiv) hypertonic solutions; 
(xv) anticoagulants; 
(xvi) antiarrythmics; 
(xvii) thrombolytic agents. 
(c) administration of injectable local anesthetics prior 

to venipuncture; 
(d) performance of sticks, blood draws, dressing changes, 

flushes of central and arterial lines; or 
(e) performance of catheter declotting with thrombolytic 

agents." 
Auth: Sec. 37-8-415, MCA IM£, Sec. 37-8-415, MCA 

REASON: See reason for new rule XIX. 

5. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
November 26, 1996, to advise us of the nature of the 
accommodation that you need. Please contact Dianne Wickham, 
Executive Director, Board of Nursing, 111 N. Jackson, P.O. Box 
200513, Helena, Montana 59620-0517; telephone (406) 444-4279; 
Montana Relay 1-800-253-4091; TDD (406) 444-2978; facsimile 
(406) 444-7759. Persons with disabilities who need an 
alternative accessible format of this document in order to 
participate in this rule-making process should contact Dianne 
Wickham. 

6. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Nursing, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, or by facsimile to (406) 444-7759, to be received 
no later than 5:00p.m., November 21 , 1996. 
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7. Perry Eskridge, attorney, has been designated to 
preside over and conduct this hearing. 

BOARD OF NURSING 
JEAN BALLANTYNE, MN, RN, 
PRESIDENT 

~ ;· I )j.'. 
BY: 'rj . 

ANDY POOLE, D fUTY DIRECTOR 
DEPARTMENT 0 ~OMMERCE 

CARO GRELL, RULEEVIEWER 

Certified to the Secretary of State, October 11, 1996. 
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BEFORE THE BOARD OF OPTOMETRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment, repeal and adoption 
of rules pertaining to the 
general practice requirements, 
unprofessional conduct, fees, 
disciplinary actions and l 
continuing education concerning) 
the practice of optometry ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO THE PRACTICE OF 
OPTOMETRY 

1. On August 22, 1996, the Board of Optometry published a 
notice of proposed amendment, repeal and adoption of rules 
pertaining to the practice of optometry at page 2238, 1996 
Montana Administrative Register, issue number 16. 

2. The Board received a sufficient number of requests 
from qualifying individuals for a public hearing on the 
proposed amendment, repeal and adoption. The Board will hold a 
hearing on November 21, 1996, at 10:00 a.m. in the Professional 
and Occupational Licensing Conference Room, 111 N. Jackson, 
Helena, Montana. 

3. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department no later than 5:00p.m., 
November 12, 1996, to advise us of the nature of the 
accommodation that you need. Please contact Donita Mariegard, 
Board of Optometry, 111 N. Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513; telephone (406) 444-1698; Montana Relay 1-
800-253-4091; TDD (406) 444-2978; facsimile (406) 444-1667. 
Persons with disabilities who need an alternative accessible 
format of this document in order to participate in this rule
making process should contact Donita Mariegard. 

4. Interested persons may present their data, views or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Donita Mariegard, Board of Optometry, 111 N. Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, and must be received no 
later than the close of hearing on November 21, 1996. 
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5. Carol Grell, attorney, has been designated to preside 
over and conduct this hearing. 

BOARD OF OPTOMETRY 
CYNTHIA JOHNSON, 00, PRESIDENT 

) 
BY: ) , ~ ,) 

ANDY POOLE, DE~Y DIREbTOR 
DEPARTMENT OF OMMERCE 

Certified to the Secretary of State, October 11, 1996. 
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BEFORE THE BOARD OF PRIVATE SECURITY 
PATROL OFFICERS AND INVESTIGATORS 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment, repeal and adoption 
of rules pertaining to private 
security patrol officers and 
investigators 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO PRIVATE 
SECURITY PATROL OFFICERS AND 
INVESTIGATORS 

1. On November 13, 1996, at 9:00a.m., a public hearing 
will be held in the conference room of the Professional and 
Occupational Licensing Bureau, Arcade Building, 111 North 
Jackson, Helena, Montana, to consider the proposed amendment, 
repeal and adoption of rules pertaining to private security 
patrol officers and investigators. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

8.50.423 DEFINITIONS As used in Title 37, chapter 60, 
MCA, and these rules, the following words and phrases will be 
construed to have the following meanings: 

(1) •cas~al empleymea~· meaas empleymeat wfiiefi eeMes 
aee~t fe~t~ite~el) aad is fe~ ae fiMed dHra~iea of tiMe. hA 
eagageMeat e~ e~leymeat is aet "easHal" where a ~e~ssa is 
e~le~ed te de a ~a~tie~la~ se~iee a~ elass ef se~iee 
~ee~~~iRg ~eg~la~l~, er witfi a fai~ eJ*eetatieR ef eeREiHHaHee 
~~ a seEj~eaee e~ ~e~iee ef' time, SHea as e-.·ery Sattl~day aigfit, 
a weelr, er a MBREfi. 

(a) A ~eaee eff'ieer eRgaged iR eas~al e~leymeRE aesiriRg 
toe be el<@M~E freM Eft@ ~~e· .. isieas of 37 69 496, f4CA, MHBE file 
with the beard wfieR ~e~ested, a ee~y ef' tfie easHal e~leymeat 
a~tfierhed ey his sfieriH er ehiet et l'eliee. 

(b) ~fiis defiRitieR dees aet a~~ly te ~eaee sff'iee~s er 
~esel."Ye eftieers ~e~fe~iRg seeHrit~ gHa~d f\iftetieas fer 
aRether geoerflli\E!ft~al ageaey, er te see\irity ef ia e\isted~ 
inMates field elsewfiere tfiaR at a e\istedial iRstiE\iEiea er jail 
e~ wfieft l'ri ... ate seeHrity ee~aaies are ~RwilliRg er \iftaoailallle 
te ~~e..,ide tfie sel."Yiee. 

(e) All ether exee~tieRs \iftder this "easHal e~leymeet• 
ntle SHall ee dete~ifteti ey the bears bases l:tJ!'ISR the faets 
preseatea. 
~ l1l As used in seetiea 37-60-303, MCA, "dishonorable 

discharge• means any military discharge which specifically 
states that it is a dishonorable discharge. 

(3) will remain the same, but will be renumbered (2). 
+4+ l1l For purposes of seetiea 37-60-321(4), MCA, any 

crime involving moral turpitude means generally any crime 
enumerated in Title 45, MCA, or any other crime involving 
venality, dishonesty, obstruction of justice, lack of 
integrity, abuse of alcohol, and or use of dangerous drugs, or 
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a third conviction of driving under the influence over any 
five-year period. 

(5) and (6) will remain the same, but will be renumbered 
(4) and (5). 

{7) For tae p~rposea at appl}ia~ sectioaa 37 69 191{12), 
MGA, ami 37 69 185 { q) (I:J) , !10·'1., tfie wo£EI "paFale~al" will ae 
iateFpFeteel to meaa a parale~al emplo}eel I:J} onl} one law fi£m. 
Parale~als employee! b} ffiBFC tfian oae Hrm at tae same tiffle will 
be FC€J~i£eEI to ae licensee! ~aeler 'PHle 37, ellapte£ 69, !!GA. 

Auth: This rule is advisory only, but may be a correct 
interpretation of the law, Sec. 37-1-131, 37-60-202, MCA; IM£, 
Sec. 37-60-101, 37-60-103, 37-60-105, 37-60-202, 37-60-303,~ 
69 321, 37 69 496, 37 69 499, MCA 

6.50,424 TEMPORARY BHPLO¥HB~IT WITUOUT IDB!I'PIFICATION C.'J<P 
PRACI'ICE PERMIT ill Tfie aoarel fflaY a~tfio£iEe a lieeasee to employ 
An applicant tor any category of licensure. other than security 
~uarels o£ alafffl iaatalle£ emple;ees teffipo£a£ily witfiout first 
ebtaiaiag aa ieleatifieatioa ea£EI ~aeler guard. who has met all 
requirements for licensure other than passage of the licensing 
examination. may apply for a temporary practice permit in 
accordance with 37-1-305. MCA. and subject to the following 
conditions: 

#t(a) The licensee fflUSE employ tfie persoa permit holder may 
practiCe only under aft appFeatieeship B£ t£aiaiag pro~ram the 
direct. on-site supervision of an individual licensed in good 
standing, without pending or final disciplinary action. in the 
category for which the applicant seeks licensure. 

(2) No oae (>Creoa ffla} be tempara£il} empla;·ea .,., a 
f£a~meateel woriE sefieelule The individual providing supervision 
is personally responsibl§ for me~e thaa 39 da~a total ia aa~ 
eae ealeada~ yea~ conduct of the permit holder as if the 
conduct were the licensee's own. 

(3) An~ pe£sea hi£eel b~ a lieeasee under tfie pFo.,.isioaa 
of 37 69 399, tiC:\, shall be iss~eel a tempo~ea~y lieease by the 
boa~Cd. Withia 5 Ela)B at hirin~ s~efi peFeon, the licensee fflUSt 
pro•.-iele the employee's naffie aHEI ada£ess to the boa£EI aael the 
lieeasee fflUSE s~affiit a quarte!"ly FCf!0£1: l:e the l3oa£EI Eletailiag 
the euffltilati•re Humber at Ela~ s OF hours telllf!O£a£y empla) eea ha ... e 
beea emplo:~~ed. 

(2J Upon meeting the qualifications of this section. an 
otherwise qualified applicant shall be issued a temporary 
practice permit by the board, For purposes of applying 37-1-
305, MCA. the first license examination for which the applicant 
is eligible following issuance of the permit. is an examination 
that is taken by the applicant no later than 60 days following 
issuance of the permit. The temporary permit remains valid 
after issuance until the applicant either fails the license 
examination or passes the examination, meets all other 
qualifications for licensure. and is granted a license. 

(4) 'l'effifje£a£y employmeat: •will aot be £er mo£e t:haa 39 
eoaseeuti~e ealenda£ Ela~a. 

(5) At tfie ead of this f!Crieel ef time the lieeaeee ffiU~ 
eithe£ te£miaate the persoa er fiaoe the peraea fflalte 
applieatioH te£ aa identification card. 
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{Gj ~he lieeasee will notify the boa~~ within 5 ~aye of 
the te~iaatien sf these pe~seHs employe~ fa~ the 39 
CBHSCC~tioe ealeftdaF aa~ pe~ie~. 

{7j No attempt shall be ma~e to ~tili~e this ~Hle to 
eiFe~llheat any flBFtien of this aet. 

(Bj No flC!'SBft CR1J:jleye~ tempeFaFil~ Hft~C£ this £Hle shall 
be a~e~ e£ ~ea£, eaF£}. J;~eesees e~ ha.e aeeeee to a fi£ea~ in 
the J;~C£fe~maaee of hie ~Htiee HHtil the boa£~ has complete~ a 
J;~£elimiaa£y baeltgFeHn~ dwelt. 

(3) Permit holders shall not wear. carry. possess o~ 
access to a firearm in the performance of duties. Permit 
holders shall not have unsupervised access to valuables. 
Auth: Sec. 37-1-131, 37-60-202, MCA; IMP, Sec. 37-60-302, 37-
60-307, 37-60-308, 37-60-309, 37-60-310, 37-60-312, 37-60-321, 
37-60-322, 37-60-407, MCA 

8.50.425 RESIDENT MANAGER AND QUALIFYING AGENTS 
(1) Every qualifying agent and resident manager efta±± 

satisfy all of the aJ:lJ:l!'BJ;!F:i-ate lieeaeiag FeEJHiFemeats of 
seetiea 37 69 393, MCA, ana the FHlee J;~£BmHlgate~ by the boa£~ 
ae who performs duties for these of aa ia~i¥i~Hal which a 
license is required under 37-60-301. MCA. shall obtain the 
appropriate license prior to engaging in such duties. 

( i!) llheH aH} f'!EPBBH "1"1"1} iH!J t<e be lieease~ as a 
EJHalif}iHg agent aa~ a £esi~eat maaage£ ~he meets the 
defiait<iea of beth, the bea£d shall issHe eae license aad 
indicate the person is lieeasea to ae beth ana reEJHire tfie fee 
ef ealy eae license. 

Auth: Sec. 37-60-202, MCA; IM£, Sec. 37-60~302, MCA 

8.50.426 RULES FOR BRANCH OFFICE (1) B£aneh offices of 
an:7 lieeasee, eneept a p£ep£ieta£} seeHFity e£gaai~atisn, 
shall be flFBfiibitea except HflBH applieatieH to the bea£d 
iHEiieatiHg the licensee, leeatiea aaa £esiaeat manager/ 
EJHalifyiHg ageHt of sHeh No branch office shall be authorized 
for any category of licensure other than proprietary security 
organizations. Any branch office licensed for a proprietary 
security organization shall have at least one individual who is 
present during regular business hours. who has established to 
the board's satisfaction that he or she meets the 
gualifications necessary of operating the business found at ARM 
8.50,428(1). 

Auth: Sec. 37-60-202, MCA; IM£, Sec. 37-60-302, MCA 

8.50.427 REQUIRED INFORMATION FOR APPLICATION (1) The 
board shall conduct or have conducted such investigation on 
each applicant as it deems necessary to protect the public 
interest health, safety. and welfare before granting any 
license. The board shall seek information from law enforcement 
officials and other interested and informed persons to 
determine the character, competence and integrity of the 
applicant before approval for examination. 

(2) will remain the same. 
(3) An A~pplicant must list 5 references (not related by 

blood or marriage) and 2 of the 5 shall be former employers or 
individuals or firms with which he/she had a working 
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contractual agreement if self-employed, or has knowledge of 
the agreement or working relationship. Aft a~~lieatiea ~ill be 
precessed when 3 of the 5 references have respendee to the 
beard. It is the applieaat• s respeasibilit~ to eheeiE with the 
beard aHa/or the listed refereaees to iasttre that respeRses 
ha.e beeR made. 

(4) Ne persea eenvieteEI at a feleRy ia tfiis state er 
elsewfiere ekall be eli~ible tar a license while ttader a 
federal er state jttrisEiietieR (i.e. prebatiea/parele). 

f5) Aa indiviEittal wke ma) desire lieensttre in mere thaR 
eae lieenottre eate~ery fflliBt pass aa exam ia eaek lieeasttre 
eate~ery R~hea fCEfttired. 

(4} An individual who may desire licensure in more than 
one licensure category must pass an exam in each licensure 
category when required. 

+6+ J..ll !lack persoa ~oke applies fer aa e.ri§iaal license 
shall sttppl) R~itk tke applieatioa tin addition to other 
pertinent information the board may require~. each person who 
applies for an original license shall supply ~ two passport
type photos of the applicant fttll face, keae, aaEI skottlder 
pkets§rapkB of a she tkat ma) be cttt te 1 1/2 iRekes by 1 1/il 
iaekes anEI Btill retaia tke fttll face, keaEI, aad sheulders ia 
the pketo. Name of applicant should be typed or printed on the 
back side of the photo. 
~ lQl Fingerprints required under this chapter to be 

submitted to the board shall be submitted to the federal 
bureau of investigation and the Montana department of justice 
for examination. The board may issue a probationary or 
temporary lieease er iEieatifieatioa earEI practice permit upon 
receipt of the criminal history report from the Montana 
department of justice. Aft eri§iRal Issuance of such license or 
ideatifieatioa earEI ma) be §raated permit does not guarantee 
that the applicant will ultimately be licensed. Final license 
decision will be made following receipt and review of the 
federal bureau of investigation report and any investigations 
thereof. 

Auth: Sec. 37-1-131, 37-60-202, MCA; IM£, Sec. 37-60-304, 
MCA 

8,50.428 EXPERIENCE REQUIREMENTS (1) will remain the 
same. 

(a) two years full-time ( 35or more hours per week} lawful 
.experience; 

(i) through (iii) will remain the same. 
(b) prefessieaally related aad rele.aat edtteatiea er 

vocational training ia the field to be lieeased as tke beard 
may detef'ftliae te be Cf!:ttivalent te tke tere§eia!J experieaee 
ref!:uireffieats of at least four, 12-credit semesters in security 
company operations. All education and training must be 

·verified and supplied with the application, including 
transcripts, diplomas, seminar certificates, course completion 
or other supporting evidence; 

(c) will remain the same. 
(2) All ~pplicants may use a combination of experience, 

education and training to meet the experience requirement, but 
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education and training may not exceed 1/2 the experience 
required. 

(3) will remain the same. 
Auth: Sec. 37-60~202, MCA; IMP, Sec. 37-60-303, MCA 

8.50.431 INSURANCE REQUIREMENTS (1) Persons regulated 
by Title 37, chapter 60, MCA, and licensed as a private 
investigator, a security alarm installer, a contract security 
company or a proprietary security organization shall file with 
the board, a yearly certificate of insurance to run concurrent 
with the license year. 

(a) through (1) (c) (i) will remain the same. 
(2) Except as provided in e~eeeetiaA (4), all licensees 

must be insured by a carrier: 
(a) through (4) (c) will remain the same. 
Auth: Sec. 37-1-131, 37-60-202, MCA; IM£, Sec. 37-60-202, 

MCA 

8.50.433 LICENSE RENEWAL (1) Saefi license ex~iree ea 
December let fallowia~ date ef issue and te remain current 
must be reAewed on or before eaeR December let. 

(2) through (4) will remain the same, but will be 
renumbered (1) through (3). 

Auth: Sec. 37-60-202, MCA; IMP, Sec. 37-60-312, MCA 

8.50.437 FEE SCHEDULE 
(1) through (1) (e) will remain the same. 
(f) Probationary license 75 
(2) will remain the same. 
(a) Armed eContract security employee 15~ 
(b) A~ed rProprietary security employee 15~ 
(e) UAarmed eoAtraet seeurit~ emrlo~ee ~ 
(d) Una~ed j3ro13rietary security employee ~ 
+e+ lQl Unarmed Alarm installer employee ~ 15 
(3) will remain the same. 
(a) Unarmed !Licensee renewals ~ 1Q 
(h) Armed lieeAsee renewals ~ 

One-half price on renewals only for each 
additional license for dual or multiple 
licenses 

(e) Armed em13layee 
+dt lQl Una~ed cContract aad j3reprietary 

security employee 
(c) Proprietary security employee 
+e+ lQl Uaarmed aAlarm installer employee 
(4) and (4) (a) will remain the same. 
(b) Late renewals 
(c) and (d) will remain the same. 
1gl FBI processing fee 
(f) Department of justice processing fee 
(5) will remain the same. 
(6) Temporary ID card practice permit 
(7) Process servers examination 
(a) Bxamination 
18) Re~~eet for refunds. 

~ 

~ 

~ 

~ 

~ 

10 

1Q 
10 

15. 

24 

.!! 

10~ 
1.5_ 
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(a) No refunds will ae ffiilde on any fees eontaineel in this 
fee schedule except for new applicant fees. 

(13) Request for refund ffitiOt he in ~rit ing, pootffiilrlced 
witfiin 15 calendar days of the request of tfie application. 

(e) '!'fie hoard ffiilY refuna any portion of tfie fees left 
after first suatraeting an) coots incurred in processing tfie 
application. 

( 8 l All fees are nonrefundable." 
Auth: Sec. 37-1-134, 37-60-202, MCA; IMP, Sec. 25-1-1104, 

37-1-134, 37-60-304, 37-60-305, 37-60-306, 37-60-312, MCA 

8.50.438 PROBATIONARY PRIVATE INVESTIGATOR (1) Ar-iy 
person ~fie Eloes not meet the requirements for age, employment 
elEperienee aad written examiaation, as required e1 37 69 393(2) 
and ( 3) , UCA, ffiilY he opoasored hy a licensed pri•,•ate 
in~estigator to appl~ for a prohationar:t registration or I.D. 
eard. In addition to tfie informatioa listed in an application 
for licensure, the sponsor shall detail tfie age, experience or 
mtaminatioa qualifications wfiiefi are laelcing and explain fiow 
training and experience and direct ouper.ision will be pro.ided 
Eluring the proaationar)' period, and fiow long the prohatioaary 
~riod is cJEpeeted to last. A prohationar)l private 
investigator shall operate only under the autfiorit)' 
and pef'fflisaisa of tfie spoaaor listed on fiia prohat:ionary 
ro;;giotratioa or I.D. care. '!'fie prohatioaary period ofiall last 
until the atat:utor:r require111eats aa .. e seen 111et or tfie 
prohat:ionaq card fias seen tcr111inated ay tfie aoard. Coaaitioas 
of tfie proaation ofiall ae that, if tfie applicant violates tfie 
pra.ioiono of 'Fitle 37, efiapter 60, uc.•,, er tfie n>les at tfie 
baard suring proaatien, or fails to qualify fer full liee~etirc 
at the appre~riate time, fiis probationary liee~ae ofiall 
attto~~~atieall) ae re .. alled. 

(1) On a form provided by the board, a person who is at 
least 19 years of age, but does not meet the requirements of 
37-60-303(1) and (3), MCA, may apply for a probationary license 
as a private investigator. The application shall be 
accompanied by a statement from a licensed private investigator 
who will employ and provide direct superyision of the 
probationary license holder, setting forth the scope of the 
probationary license holder's duties and training. 

(2) Direct supervision for the purposes of (1) means 
daily contact. A probationary license holder may not conduct 
an independent business or act as an independent contractor. 

(3) The employment and training of the probationary 
license holder mav not commence until the board has approved 
the application and the applicant has received the probation~ry 
license and identification card. The probationary license 
expires annually and maY be renewed three times. 

(4) Probationary license holders maY not. in the 
performance of employment-related duties, carry or possess a 
firearm. 

Auth: Sec. 37-60-202, MCA; IMP, Sec. 37-60-202, MCA 

8. 50.801 COD!l OF B'I'!IICS FOR ,•, PRIVA!fB INVBS'l'IG.WQR 
uNPROFESSIONAL CONDUCT For tfie purpose of imple111entin3 
sections 37 69 202 and 37 68 321, f~CA, tThe term 
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"unprofessional conduct" as used in 37~1-316 and 37-1-319. MCA. 
is defined to include the following: 

(1) will remain the same. 
(2) Proviaia~ elieate with aaviee er eouftsel of a 

aiseipliae in which the licensee is ftot ~ualifiea Performing 
services outside of the licensee's area of training. expertise. 
competence. or scope of practice or licensure; 

(3) and (4) will remain the same. 
!5) Net eeia~ heeest, aee~:~rate, factual, timel~ aaa 

complete in reportia~. 
!6) Rep£eseatie~ oneself as a memeer of law 

enforeemeat, 
(7) Char§'iH§' the elieat a fee ia violatiea ef mutual 

a§'reemeet, 
!8) Net heeeria~ vereal a~reemeats as if they · .. ere 

written, 
(9) Bn~a~ia~ ie the unautheri2ea praetiee of law, 
(19) Vielatia~ the laws ef the Uaited States, the state 

of t!eatana er aay of its political sueai·.·isions, 
(11) Iatermia~lin§' client's Bl:ieiaees funas with the 

lieeasee's personal fuaae, 
(12) Douele eillin§'. 
(13) FailiH§' to eesperate with eoaa fide law eaforeemeat 

aad etRer eriffiinal justice a~eneies. 
!14) Net respeetiH§' aad j:tl"Oteetin§' the esafiaeatial aad 

j:tri.ile§'ed infsrffiation ef effiPleyers aad clients eeyeed tRe 
term of their employmeat except whel"e their ieterests are 
eeatra£~ te law. 

(5) Failing to provide a client with an accurate.and 
factual report within a time frame specified by mutual 
agreement: 

(6) Expressly or impliedly representing oneself as a 
member of law enforcement by conduct, dress, advertisement, or 
other representation: 

{7} Using a firm name, letterhead. publication, term. 
title, designation, or document which states or implies an 
ability. relationship, or qualification that does not exist: 

(8) Filing a complaint with, or providing information to 
the board, which the licensee knows or ought to know is false 
or misleading. This provision does not apply to any filing of 
complaint or providing information to the board when done in 
good faith: 

(9) Violating, or attempting to violate, directly or 
indirectly. or assisting or abetting the violation of. or 
conspiring to violate any provision of Title 37, chapter 60. 
MCA, or rule promulgated thereunder, or any order of the board: 

(10) Violating any state, federal, provincial, or tribal 
statute or actministrative rule governing or affecting the 
professional conduct of any licensee: 

(11) Using any dangerous drug or controlled substa~ 
illegally while providing professional services: 

{12} Acting in such a manner as to present a danger to 
public health or safety, or to any client including, but not 
limited to. incompetence, negligence, or malpractice: 

(13) Accepting an assignment adverse in any way to a 
present client or former client if the assignment is 
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substantially related to the prior professional relationship 
with the former client; 

(14) Failing to render adequate supervision, management. 
training or control of auxiliary staff or other persons. 
including licensees. practicing under the licensee's 
supervision or control; 

!15l Discontinuing professional services unless; 
(al services have been complet~g, 
!bl the client requests the discontinuation. 
!cl alternative or replacement services are arranged, or 
!dl the client is giyen reasonable opportunity to arrange 

alternative or replacement services; 
(16l Delegating a professional responsibility to a person 

when the licensee knows or has reason to know that the person 
is not qualifieg by training, experience, license. or 
certification to perform the delegateg task; 

(17) Failing to report an incident of unsafe practice or 
unethical conduct of another licensee to the licensing 
authority; 

!18) Notwithstanding any provision regarding privileged 
communications, failing to take reasonable steps to inform or 
protect a client's intended victim and inform the proper law 
enforcement officials in circumstances where the licensee 
becomes aware during the coyrse of providing or supervising 
professional services, that a client intends or plans to 
inflict serious bodily harm to another person; 

(19) Notwithstanding any provision regarding privileged 
communications, failing to take reasonable steps to protect a 
client in circumstances where licensee becomes aware during the 
course of providing or supervising professional services, that 
a client intends or plans to inflict bodily harm to himself or 
herself; 

!20l Failing to account for funds received in connection 
with any services rengered or to be rendereg; and 

(21) Failing to put in trust or otherwise properly 
segregate funds in connection with a specific proiect for a 
specific purpose. 

Auth; Sec. 37-60-202, MCA; IMf, Sec. 37-60-202, 37-60-
321, 37-60-401, MCA 

REASON; The Board is amending the rules to implement changes 
mandated by the 1995 Legislature under House Bill 518. (the 
uniform Professional Licensing Regulation and Procedures Act). 
The amendments to the fee schedule are necessary to make the 
Board fees commensurate with program area costs pursuant to 
section 37-1-134, MCA. 

3. The Board is proposing to repeal ARM 8.50,435, 
8.50.436, 8.50.805, 8.50.901 and 8.50.903. The rules are 
located at pages B-1383, 8-1396 and 8-1399, Administrative 
Rules of Montana. The authority sections are 37-1-131, 37-1-
136, 37-60-202, MCA, and the implementing sections are 37-60-
202, 37-60-302, 37-60-303, 37-60-304, 37-60-305, 37-60-306, 37-
60-321, 37-60-401, MCA. The Board is repealing these rules 
because the language is currently set forth in Title 37, 
chapter 1 mandated by the 1995 legislature under House Bill 518 
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(the Uniform Professional Licensing Regulation and Procedures 
Act) and is currently set forth in statutes under Title 37, 
chapter 60. 

4. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
Nov~r 4, 1996, to advise us of the nature of the 
accommodation that you need. Please contact Terry Knerr, Board 
of Private Security Patrol Officers and Investigators, 111 N. 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513; telephone 
(406) 444-3728; Montana Relay 1-800-253-4091; TDD (406) 444-
2978; facsimile (406) 444-1667. Persons with disabilities who 
need an alternative accessible format of this document in order 
to participate in this rule-making process should contact Terry 
Knerr. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Private Security Patrol Officers and Investigators, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, or by 
facsimile, number (406) 444-1667, to be received no later than 
5:00 p.m. November 21, 1996. 

6. Perry Eskridge, attorney, has been designated to 
preside over and conduct this hearing. 

BOARD OF PRIVATE SECURITY PATROL 
OFFICERS AND INVESTIGATORS 
GARY GRAY, PRESIDENT 

/j ....... 
BY: , ;(1y tit #r'><t ~ 

ANNIE M. BARTOS, C~EF C UNSEL 
DEPARTMENT OF COMMERCE 

/7 
i-1-vv it- 2{{---:C 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 11, 1996. 
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BEFORE THE BOARD OF REAL ESTATE APPRAISERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment, adoption and repeal 
of rules pertaining to real 
estate appraisers 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT, 
ADOPTION AND REPEAL JF RULES 
PERTAINING TO REAL ESTATE 
APPRAISERS 
NO PUBLIC HEARING CONTEMPLATED 

1. On November 23, 1996, the Board of Real Estate 
Appraisers proposes to amend, repeal and adopt rules pertaining 
to real estate appraisers. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8. 57.403 EXAMINATION { 1 l 'i'he eoal!'d lllii) appoiat a 
aatioaal l!'e~ioaal ol!' leeal teotia~ eatit) to proeeoe aae 
eoadttet a pl!'eliffiiHal!') Fevie~ of applieatieas £of eJtareiaatioa 
aad malte feeoffiffioRdatieas to the eeal!'d. 'i'hat teetia~ eatit) 
ffiHBt ffieet ffiiRiffiHm etaadal!'de eetaaliehed B) the appl!'aieal 
qualifieatioae aeard aad eoffif!l) with 'i'itle XI of the Fieaaeial 
Iaotittttieae Refofffi, Reeovol!'), aad BafofoeffieRt Aet. 
~ lll A passing score on an examination shall be valid 

for ene ~ year~ from the examination date. 
~3) Appl!'oval at aa applieatioa fof exaffiiHatieR shall Rot 

eoastitttte appl!'e~l of aR applieatioa Eol!' lieeasul!'e er 
eel!'tiliieatioH. 

(4) Vielatioa at the fello~ia~ l!'ttles lllii) Fesult ia 
eisqualifieatioa fl!'em taltiH~ the otareiaatiea, a l'iadia§ ef laelt 
of seed repHte, aad a aeteFmiaatiea of HRBHeeeesful eempletioa 
at the e!taffiiaatiea !flaY l!'eeult tram otielatioa of the followiR§. 

{a) euamiaeee lfla) aet fefel!' to aa) Rates, eeelre, el!' 
IIIOHIO'I!'ilRda dttfiH§ tfie eoufee of tfie eJEareiaatioa, 

{a) eileat, eol!'dlese eleetr:oaie ealettlatefe may ae used 
by applieaats dttrift§ exaffi, · 

(e) the el!amiaees shall Ret eOf!y qHeotieae, malte aotee of 
test eoateat, 61!' re.eal the eeateate of exaffiiRatioa to ethel!'e, 

(e) exaffiiReee skall aot lea.e the exaffiiaatioa witkeut 
pei!'HiiseioR fl!'om the exaffiiRatioe pl!'eetor:, aad 

{e) examiaees shall ast atteffif!t te oataiR ol!' eeffif!are 
aRewel!'s ay .. iewiR§ ol!' dieettseia§ aRy matte't' with aaetfier: 
exaffiiaee dttfiR§ tfie eotti!'Be of the examiaatiea. 

{5) If aa a~~lieaat fa£ examiaatiea withdraws fi!'Offl, er 
tails to talte the exareiaatiea ee the date eehedttled, fie ffittet 
mal£e applieatieR ia tke maRRer pl!'eee£ibed by the bea£8. 

i6) A ~aseiR§ eeere ea the exaffiiaatiea is 79t. 
{7) 'i'he eoard ma~ r:e·.ieW# aRd affieRd the ena111iaatioa t:)lpe, 

fermat aad seer:e u~ea whieh the ~ass/fail Eletel"'ftiaatiea is 
lftatie. 

!2l The applicant. within 2 years prior to submitting an 
application for a license or certification, shall hav~ 
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successfully completed the appraiser qualifications board 
endorsed uniform state licensed real property appraiser 
examination with the following passing scores; 

!al licensed residential - 75\. 
!bl certified residential - 77\, and 
!cl certified general - 79\. 
(3) The examination is adffiinistered by a testing agency 

under contractual agreement with the board. 
!4! Applicants for certification maY not retake the 

examination for six months after having failed it a second or 
subsequent time." 

Auth; Sec. 37-1-131, 37-54-105, MCA; IM£, sec. 37-1-131, 
37-54-105, 37-54-202, 37-54-302, 37-54-304, MCA 

REASON; Subsection (1) is proposed for deletion because it 
unnecessarily repeats the statutory mandate that the board 
adopt minimum standards established by Title 11 of FIRREA. 
Subsection (2) is retainedin the proposed rule. Subsection (3) is 
not relevant in the prescribed procedure for application. The 
language in subsections (4) and (4) (a) through (5) is not 
necessary to effectuate the purpose of the statute and is not 
relevant because the board does not administer an examination. 
Subsection (7) purports to give the board authority to review 
and amend the examination, type, format and score; however, 
this is in conflict with the mandate to adopt minimum standards 
pursuant to Title 11 of FIRREA. The board proposes to require 
the passing scores as recommended by the testing agency as a 
national standard. The board further found that its former 
requirement of 70\ was lower than passing scores required in a 
majority of other jurisdictions. The proposed prohibition on 
exam retakes for six months repeats 37-54-304(5), MCA. 

"8.57.404 APPLICATION REQUIREMENTS (1) ~~lieatiens fer 
liee8s~re whea ~re~erl) filled e~t B) the a~~lieaat mHst 
~r~:ide the beard with that iafe~tiea aeeessary te aseertaia 
whether er aet the a~~lieaat meets the re~iremeats ef the law 
as te ed~eatiea aad experieaee. Ap~lieatiea te~s mHst refleet 
satisfaeterily the req~iremeats ef f~ataaa law. 

(a) Perseas seeltiRI!J lieeas~re ffiHSt a~~ly ea the beard's 
effieial forms whieh mal be setaiaed thrS~I!fh the de~artment. 

(e) Cs~leted a~~lieatisas shall ee deli~ered to the 
departmeat, aeesm~aaied B) the a~~lieatiea fee. 

(e) ~~lieaats will ee aotified ia writiHI!J ef the beard 
deeisisa sa their a~~lieatiea withia HI days sf the meetiHI!J 
~ 

(2) A eempleted applieatiea tile shall eoasist sf the 
eem~leted aad aetarieed a~~lieatisa form, eempleted ed~eatiea 
lei!J, attaehes eertifieates ef eompletiea and/or traaseri~ts if 
a~~rs~riate, eempletes exf!erieaee lei!J, attaehed affisavits if 
a~~re~riate, three sample af!f!raisal reperts, aas effieial 
verifieatiea ef e1tam seere. Aft a~~lieat:iea file mHst ae 
eemplete at least 39 says ia ad•.·aaee ot the aext beard meetiei!J 
sate. Applieatieas eat ee~lete by the seaEiliae will be hels 
fer eensiseratiea at the aext tellowiei!J bears meetiai!J. 
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! 3) Al~ eviEieftcC of aflfll!'aisal aeth·ity IIIUBt be eupponea 
by Wf'1ltCft E1le IIICHIOI!'aaaul!l Of' aetttal olf'ittea I!'Cpol!'tB. 

(4) ~~ applieaat HlttSt ha~e ~~~aae a sttbstantial 
eoatf'ihtttiea to the appl!'aisal I!'Cpol!'t aaa af'rivea at a 
eoHelusiea sf .altte ift aft}' appl!'aisal I!'Cf!Oift elai111eEI as eviEieftee 
at ffieetia~ the experieaee EcquiEcfficats. To aeteCI!Iiftc if aft 
applieaftt has ~~~aae a substafttial eofttf'ibutioa, the applieaftt 
IIIUSt show. 

(a) applieaat has si~aea the l!'eport of' cef'tifieatiea, or 
(b) applieaat's aame is listea ia tae l!'eps£t o£ 

cc£tifieate ao SOI!Icoae was f1£o•iEiea sigaifieaat fl£afesoioaal 
assistance. 

(5) Bach af!fllieaftt shall p£oviEie a sisftea aaa aotaiieeEI 
stateffleftt, uaEie£ f!CBalty sf pcl:'j u£y, attestiftg to the 
s~o~eeeseful csl!lpletioa sf the l:'equi£ea hsttrs appl:'aisal 
e*Perieaee. This statel!leHt will iaelude aft apf1£aisal Sttffll!lary 
leg to l:'efleet the qttafttit) aftd E}'fle of appl:'aisals col!lplcted 
duria~ each ealenaal:' iear elaimea fof' e£eEiit. 

(G) The boa£Ei resen•es the ri~ht to '<'e£ify eviaeaee of 
appl:'aisal eJ~erieaee by stteh 111eans as it Eiee111s fteeessal:')', 
iaelttaia~, but not li111ited to, l:'cquirift§ the followiH§. 

(a) subl!liosion sf af!f!raioal FCfiBI!'ts, tiles of:' tile 
mefflof'aftaWII, 

(b) el!lployer affiaavits sr iaterviews, 
(e) elieat aHiEiavits sr ifttcro'iews. 
(7) Aft applicant ~he is uHaale to previae eoiaeaee of 

appraisal aetiviE}' sttpf!ortea b) Wl·Hteft file. fflemoraaaa sf' 
writtea zeports lllttst. · 

(a) sub111it aft enperieaee log fer which the applicant 
Eiesiree credit, WHiea iaaieates wHich repsrts sr ether iteHIB 
al!'e flat a•railable fer bsara l!'eview, 

(b) subfflit a writteft explaftatioa as to way tHe aflplieaHt 
eaanot obtain esf!ies sf Wf'ittea l!'epoz·ts e~r file mellloraada, 

(CJ subffiit a lotte!' fro111 the Sf!eeifie Cl!lplB}'elf/clieat 
explaiaiag tHe reassa tHe irtfolfiRatisa eaaaot be 111ade available 
ts tHe applicant sr the bsa£Ei, 

(Ei) subHiit a ~rittea affiaa.it tzs111 aa inai.iaual witH 
Eii£ect ltaswleage (sttpervisol:', etc. J sf the applieaa~'s \>ork 
e*f!cf'ienee we£ifyias the apf1£aisal expe£ieaee EiseuiiiCHtea on the 
experience ls~ is aeeul:'ate. The affiaavit shall be suemittea 
sa a feZ'ftl s~:~ppliea b) tHe beam. TRc iadio'iliual si~niag tHe 
affiaawit shall also si~ft sa the applicant's expe£ieaee leg, 
where apprsp£iate, ana iaaieate sa tHe leg ~hieh af1p£aisal 
repol:'tS he/she is ocrit)iag. 

(8) AR apf!lieaat wHo beeoHies lieeaoea sF ee£tifiea uadef' 
(5) above shall submit aft Cl~erieaee le~ fa£ tHe first 12 
mentes folls~in~ tHe license sr eertifieatisa Elate. 

(ll An application for a license or temporary practice 
permit must be made on a form provided by the board ang 
completed and signed by the applicant with the signature 
acknowledged before a notary public. 

(2) The application must be typed or legibly written in 
ink, accompanied by the appropriate application and license 
~and contain sufficient evigence that the applicant 
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possesses the gualifications set forth in Title 37. chapter 54. 
MCA· and rules promulgated thereunder. 

(3) The applicant shall SUbmit original or certified 
documents in support of the application. The board may permit 
such documents to be withdrawn upon substitution of a true 
~ 

lil The board shall require the applicant to subffiit a 
recent. passport-type photograph of the applicant. 

{5) Tbe board shall review fully-completed applications 
for compliance with board law and rules and shall notify the 
applicant in writing of the results of the evaluation of the 
application. The board maY request such additional information 
or clarification of information provided in the application as 
it deems reasonably necessary. Incomplete applications shall 
be returned to the applicant with a statement regarding 
incomplete portions. 

(6) The applicant shall correct any deficiencies and re
submit the application. Failure to re-submit the application 
within 60 days shall be treated as a voluntary withdrawal of 
the application. After voluntary withdrawal. an applicant will 
be required to submit an entirely new application to begin the 
process again. 

l7l All requests for reasonable accommodations under the 
Americans with Disabilities Act of 1990. at 42 U.S.C. 12101. et 
seq .. must be made on forms provided by the board and submitted 
with the application prior to any application deadline set by 
the board. 

(6l An application file must be received in the board 
office at least 30 days in advance of the next scheduled board 
meeting date." 

Auth: Sec. 37-1-131, 37-54-105, MCA; IM£, Sec. 37-1 131. 
37-54-105, MCA 

REASON; The proposed amendments are necessary to clarify the 
application process and incorporate anti-fraud devices, and to 
make the rule more readable. Former subsections (3), (4), (7), 
and (8) refer to more specific procedures associated with 
reporting the experience of the applicant and will be 
incorporated under a different rule. The substance of 
subsections (1), (2), (5) and (6) are covered in the proposed 
new language. 

'8.57.405 EXPERIENCE - NYMBER OF HOURS RBQVIREir!BN'FS 
REQUIRED (1) An applicant for licensure licensed a~~raiser 
must present evidence of 2000 hours of appraisal experience. 

(2) An aPPlicant for certified residential certification 
~a~~~~~r~a~i~s~e~r must present evidence of ~ 22QQ hours of appraisal 
experience eistrib~Jted obtained continuously over a RliRiffltllll 
period of not less than 24 months. Hours may be treated as 
cumulative in order to achieve the necessary 2500 hours of 
9ppraisal experience. 

(3) Applicants for certified general certification 
aa~~~~~rna~i~s~e~r must present evidence of ~ 3000 hours of appraisal 
experience, distria~Jted obtained continuously over a RliRilft~lft 
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~ of not less than ~ 1Q months, 1999 fieH~B ef whiefi ffiHBE 
ee ClfJ;~e~ieaee claimed ia lofie a~;~~;~~aisal ef aea ~esideftEial ~cal 
~- Hours maY be treated as cumulative in order to achieve 
the necessary 3000 hours ot appraisal experience. The 
applicant must have accumulated a total of 3000 hours of 
appraisal experience of which at least 1500 hours must be in 
non-residential appraisal work." 

Auth: Sec. 37-l-131. 37-54-105, MCA; IME, Sec. 37-1·131. 
37·54-105, 37-54-202, 37-54-303, MCA 

REASON: The proposed amendments are necessary to comply with 
the experience requirements promulgated by the appraisal 
qualifications board of the appraisal foundation. 

"8.57.406 €'OOftSB QUALIFYING EQUCATION REQUIREMENTS 
(1) All ee~ea~oieft reqHiremeftts may ee eempletee aE aH) 

Eime prier te tilift! sf ~ofie a~;~plieatieft fer lieeasHre e~ 
ee~Eifiealoieft. 

l1l ~ Educational and training courses offered on or 
after the adoption of these rules must receive prior approval 
by the board. Each course shall be approved for a three-year 
period only, and must be resubmitted, with all updated 
information required in ~ lil below, for re-approval at the 
end of the three-year period. 

(3) through (6) will remain the same, but will be 
renumbered (2) through (5). 

(7) Ift artier los ee a~;~~;~re'¥ed as eri§iHal lieeasiH§ afte 
eereifieaeieft edHeaeiea aad eraiftiag, a esH~ae mHat be at least 
15 fieHrs ia dHraloieft aad mHst iaelHde an eJHHRiaatiea pertineat 
loe the material effered. 

fa+ ~ Except as otherwise provided in ~ ~. an 
applicant must attend a minimum of 90\ of the scheduled class 
hours, complete all required exercises and achieve a passing 
score on the course examination in order to receive credit for 
the course. 

(9) Credit will ae §ranted ter elaasraem·fi&Hra where lohe 
applieaftt reeei..,ed credit frem the eeuree fjre·,rider ey efiallea§e 
eHaminatiea witheut atteftdiH! Efie eeHrse prier te JHl) 1, 1999. 

(19) Credit teware the elaasreeR• hsHF reqHiFemeat may ae 
awardee te teaehers ef appraisal eeHrees. 'Feaeaers may reqliest 
eredit fer either the elassreem ftsHFB er eHperieaee reqHiremeat 
fllit ftBt B8Eft. 

(11) will remain the same, but will be renumbered (7). 
(12) Bach applieaat shall pre•ide a ei§fted aad aetarieea 

ataloement Hader peftalty ef perjliF}, aae eerloifieatee aae 
EraaserifjtB atteeloia~ te the sueeessf~l eempletiea ef the 
reqHired heHrB at appraisal edHeatieft aftd traiaia~ eft a farm 
flreeeribed ey the beard. '!'he eeard reee:r-.ee the ri~fit te 
reqt~ire aa apfllieaftt te fl~e·.·ide aeeHtieaal eatisfaetery 
deetlflleatar} eoideaee at eempleeiea at apprepriaee eeHree work. 

(a) It aft applieaat is liftable te flre•ide eertifieaeee er 
traaaeripts atteetift~ te the BHeeeeeflil eempletiea ef reqHiied 
hours ef a~raieal edHeatiea, fie mliet prouide aaether farm ef 
uerifieatieft, which may eeasieE at a si~aea aad aetarieed 
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affidavit frelft elllflleyer, SHI!erviser, er ether 11erseas with 
lraewledt!Je ef a1111lieaat • s eelft!lletiea et the ee11rse werlr. 

(13) lleHrs ef a1111raisal edtteatiea aad traiaiftt!J aeee11ted 
fer the ed~eatiea re~irelfteftt ef eae lewel ef lieeftettre eaa ee 
a1111lied teward the re~ire111eat ef aaether lewel aad aeed aet ee 
re11eated. 

(14) If the a1111lieaat H8e8 eellet!Je eredit te fHlfill a 
11ertiea ef the ed11eatiea re~irelfteftt fer erii!JiHal lieeas11re er 
eertifieatiea, the fellewifti!J faeters will ee Heed te eeavert 
eellet!Je eredit te elassree111 heHrs. 

(a) se111ester credits x 15 ela88reem helfrs 
(e) q11arter eredits x 19 • elassreelft heHrS 
(15) Oaly 25\ ef the elassreBM heHr re~irelfteate fer 

erit!JiHal lieeasure er eertifieatiea eaa ee fHlfilled ey eellet!Je 
eeHrsewerlr ia sl!e:jeete defiaed ia Amt 8. 57.497 Hftless the 
a1111lieaat ean shew that said eeHrsewerlr wae SlleeHieally 
related te real estate a1111Faisal. 

(8) A classroom hour is defined as 50 minutes out of each 
60 minute segment. 

(9) Credit toward the classroom hour requirement maY only 
be granted if the length of the educational offering is at 
least 15 hours and the individual successfully completes an 
examination pertinent to that educational offering. 

!JOl The board approves the following educational 
settings: 

Cal accredited colleges or universities. 
lbl accredited community or iunior colleges, 
lcl real estate appraisal or real estate related 

organizations. 
ldl state or federal agencies or commissions, 
lel proprietary schools, or 
lfl other providers approved by the board. 
1111 Credit toward the classroom hour requirement maY be 

awarded to teachers of appraisal courses. 
1121 Qualifying education credit must have been obtained 

within five years prior to the application date. 
113) Instructors of the Uniform Standards of Professional 

Appraisal Practice Course must provide proof to the board of 
attending the update course provided by the appraisal standards 
board of the appraisal foundation.• 

Auth: Sec. 37-1-131, 37-54-105, MCA; IMP, Sec. 37-1-131, 
37-54-105, 37-54-202, 37-54-203, MCA 

"8.57.407 OQALIFXING EDUCATION~ REQUIREMENTS FOR 
LICBNSURB LICENSED APPRAISERS (1) Baeh applieaat 
Applicants for original licensure shall complete at least ~ 2Q 
classroom hours of instruction, 15 hours of which must cover 
the Uniform standards of Professional Appraisal Practice ~ 
promulgated by the Appraisal Foundation at the time the 
educational offering was completed. The remaiaifti!J HHIIIBer ef 
~ Applicants must eeYer elfajeet matter relatiHI!J te the 
fellewifti!J areas demonstrate that their education involves 
coverage of all topics listed below with particular emphasis on 
the appraisal of one- to four-unit residential properties: 
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(a) will remain the same. 
(b) legal considerations aH6 in appraisal; 
(c) through (p) will remain the same." 
Auth: Sec. 37-1-131. 37-54·105, MCA; IM£, Sec. 37-1-131. 

37-54-105, 37-54-202, 37-54-203, MCA 

"8,57.408 QUALIFYING EDUCATION~ REQUIREMENTS FOR 
RESIDENTIAL CERTIFICATION (1) Baeh a~~lieant fev aviginal 
Eesiden~ial eevtifieation ~vier to Jantlavy 1, 1994, shall 
complete at least 195 classroom hotlvs of iaetrtietien (and after 
Jantia£} 1, 1994, shall complete at least 129 elassveom hotiFB of 
inetr\ietiea) , 15 hettrs of ~~hieh ffitlst coYer the standards of 
~reteesienal a~~raieal ~vaetiee at the time the edtleatieaal 
offering was e~leted. The remainiag ntlmaer of hottvs mtlst 
eo, er stlbj eet matte£ !'elatia<J to the fellcnoiH<J al'ieae with 
~artie\ilar emphasis on the a~~raisal of 1 to 4 \iAit reeideatial 
~ro~ertiee. 

(a) infltleaee en real estate .altte, 
(b) legal eeneide!'atieaa and a~~raisals, 
(e) ty~es of Yaltlc, 
(d) economic ~riaeiples, 
(e) real estate marltete aad analysis, 
{f) eYaltlatien precess, 
(g) ~re~e!'ty deseri~tien, 
{h) highest and beet lise aaal)sie, 
(i) appraisal statistical eenee~ts/llletheds, 
(j) sales eempa!'ieen a~~reaeh, 
0<) site Yaltte, 
{l) east a~~roaeh, 
(m) income a~~reaeh. 
(i) gross rent ffitllti~lier, 
(iil estimation of ineOffie and expenses, 
(iii) o~erating expease ratios, 
(H) ew•altlatieH Of ~artial intereStS, 
(e) a~~raieal standards and ethics, 
(~) aal'iratiwe report writing, 
(q) ty~es of miseendtlct fer whiee disei~liaar) 

proceedings may be iHitiated against a licensed Eeal estate 
a~~raiser, ae set forth b~ atatttte. 

(1) Applicants for residential certification shall 
provide evidence of cgmpletjon of 120 classroom hours. 15 hours 
of which must cover the Uniform Standards of Professional 
Appraisal Practice as promulgated by the Appraisal FoundatiQn 
and which maY include the 75 hour classroom hour reguirement 
fQr the license classification. 

(21 In additiQn to the topics listed in ARM 8.57,407. 
applicants for residential certification shall demonstrate that 
their education involved cQveraqe of narrative report writing 
and direct capitalizatiQn within the income approach. The 
education for this classification shall place particular 
emphasis on the appraisal of one- to four-unit residential 
properties. 
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( 3l To upgrade from lioensed residential appraiser to 
residential certification an applicant maY use education 
obtained for lioensed residential.· 

Auth: Sec. 37-l-131. 37-54-105, MCA; ~. Sec. 37-1-131, 
37-54-105, 37-54-303, MCA 

"8.57.409 QUALIFYING EDUCATIONAW REQUIREMENTS FOR GENERAL 
CERTIFICATION {1) Baefi applieaftt Applicants for original 
general certification shall eemplete at least 165 provide 
evidence ot 180 classroom hours of instruction, 15 hours of 
which must cover the staftdaras sf prefessiesal praetiee 
llrBRIHl!Jatea at the ti111e the ea~eatieaal afferin!J · .. •as ee111plete. 
~fie remaisiH!J aHmfier at fia~rs RIHBt ee~er s~ajeet matter 
relatia!J ta the fellewiH!J aEeas with e111pfiasis 88 the appraisal 
ef ses resiaeatial praperties the Uniform Standards of 
Professional Appraisal Practice. as promulgated by the 
appraisal foundation~~ 

fal iHfl~e8ees es real estate ~al~e. 
fbi le!Jal ee8siaeratiese aHa appraisal, 
(e) t)lpes at ·.-al~e, 
(Ell eeeaemie priHeiples, 
(e) E'eal estate ~~~arltets a8d a8alysie, 
(f) ewal~atiea pE'eeese, 
(!J) preperty deseripties: 
(h) hi!Jhest aaa eeet Hee aaal)leie, 
(i) appraisal etatistieal eeAeepts/lftethaEls, 
(j) sales eel!lparisea appreaeh, 
(It) site "alHe, 
(11 eest appreaefi, 
(111) iaeame appreaefi. 
( i l est i111at iea at iHee111e aaa eJEpeasee, 
(ii) eperati8!J statellleftt ratias, 
(iii) Eiireet eapitalieatiea, 
(i~l eash flew estimates, 
fvl 111eas~E'es ef eash flew, 
(~il aisee~8tea easfi flew analysis, 
(8) e•al~atie8 ef partial i8terests: 
(e) appraisal sta8aaras aad etfiies, 
(p) aarrative reper:t writiR!J, 
(~) types ef 111iseeaa~et fer wfiiefi aiseipli8aE')I 

preeeeEli8!JS ~~~ay ee i8itiated a!Jaiast a eertHied E'eal estate 
appraise!!', as set feE'th b)l stat~te. 

!2l In addition to the topics listed in ARM 8.57.407, 
applicants for general certification shall demonstrate that the 
education included: 

!al narrative report writing: and 
!bl income approach. including the following: 
{il addressing estimation of income and expenses: 
!iil operating statement ratios: 
!iiil direct capitalization: 
!ivl cash flow estimates: 
(v) measures of cash flow; and 
!vil discounted cash flow analysis. 

20-10/24/96 MAR Notice No. B-57-8 



-2673-

(3) The education for this classification shall place 
particular emphasis on the appraisal of non-residential 
properties. 

(4) To upgrade from licensed or residential certification 
an appraiser may use education obtained for licensing or 
residential certification with the additional 60 hours being 
obtained from non-residential courses." 

Auth: Sec. 37-1-131, 37-54-105, MCA; IM£, Sec. 37-1-131, 
37-54-105, 37-54-303, MCA 

REASON; The proposed amendments to ARM 8.57.406 through 
8.57.409 are intended to further clarify the necessary course 
contents and requirements and improve readability so that 
applicants are aware of what is required for education. 

"8.57.411 CONTINUING EDUCATION (1) through (3) will 
remain the same. 

(4) A maximum of 30 continuing education hours in excess 
of the 45 hours needed. can be carried oyer to the next renewal 
cycle. (The Uniform Standards of Professional Appraisal 
Practice can not be carried over.) 

(5) Instructors of the uniform Standards of Professional 
Appraisal Practice must provide proof to the board of attending 
the update course offered by the appraisal standards board of 
the appraisal foundation." 

Auth: Sec. 37-1-131, 37-1-306, 37-54-105, MCA; IM£, Sec. 
37-1-131, 37-1-306, 37-54-105, 37-54-303, MCA 

~= The Board has determined that appraisers desire a 
measure of flexibility in continuing education courses and that 
the ability to carry excess credits forward to future cycles 
will enhance the educational goals. The addition of (4) will 
provide this flexibility. The Board intends that instructors 
in the Uniform Standards of Professional Appraisal Practice 
maintain competency and currency in the changes made to those 
standards. Subsection (5) will accomplish this-goal by 
requiring those instructors to submit proof of attendance at 
update workshops offered by the appraisal standards board of 
the appraisal foundation. 

"8.57.412 FEES (1) The following fees will apply to 
license/certificate holders. Fees are not refundable or 

all 

transferable. 
(a) original license/certificate 

application and renewal 
(e) eJ~ffliftatieft fee (~a)aele te 

testiB9 ee~iee.) 
lQl +et address change/change of business 
l£l ~ temporary license 
lQl +e+ course approval per course 
!el course renewal approval per course 
(f) through (i) will remain the same. 
(jl Inactive license/certification fee 

MAR Notice No. 8-57-8 
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Auth: Sec. 37·1·131, 37·54·105, MCA; IM£, Sec. 37·1·131, 
37·54·112, 37·54·201, 37·54·210, 37·54·211, 37·54·302, 37·54· 
310, 37·54·406, MCA 

REASON: To make fees commensurate with cost and to allow 
licensees the option of putting their license in an inactive 
status rather than having it lapse and go thru the application 
process again. 

"8.57.417 AD VALOREM TAX APPRAISAL EXPERIENCE (1) ~ 
ewe yea!f, 2,888 hel:llfB applfaieal eHpelfieaee !feEJ:I:lilfemeat may ee 
satisfies 13~ plCepelC aeel:lmeatatiea ef ewe years ia aa appraisal 
eapaeit~ ef the o'all:le estimat:iH!J preeees fer mass appraisal 
~ Experience credit may be awarded to ad valorem tax 
appraisers who demonstrate that they use techniques to value 
properties similar to those used by appraisers, and effectively 
use the appraisal process. 

(2) and (3) will remain the same. 
(a) The affidavit shall set forth the applicant's job 

description, duties, and/or role in the oall:le estimatiH!J 
appraisal process if not included in the job description and 
duties. 

(b) The supervising tax appraiser or other appropriate 
offici~l signing the affidavit must indicate their 
understanding that experience credit shall only be awarded to 
applicants who demonstrate they use techniques to value 
properties similar t:e ~ those used by licensed or certified 
real estate appraisers. 

(4) and (5) will remain the same. 
(6) Experience accepted under other provisions of 

applicable statutes or rules may be combined with any portion of 
the ewe ~ears' mass appraisal ad valorem experience set forth 
above. · 

I 7) will remain the same." 
Auth: Sec. 37·1·131, 37·54·105, MCA; IMP, Sec. 37·1·131, 

37·54·105, MCA 

~= The Board is proposing these amendments to provide 
internal consistency with the board's other rules which refer 
to "licensed or certified real estate appraisers." 

3. The Board is proposing to repeal ARM 8.57.401 
{authority 37·54·105, MCA; implementing 37·54·105, 37·54·403, 
MCA); 8.57.402 (authority 37·54·105, MCA; implementing 37·54· 
105, MCA); 8.57.414 (authority 37·54·105, MCA; implementing 37· 
54·401, MCA); 8.57.415 (authority 37·54·105, MCA; implementing 
37·54·417, MCA); and 8.57.416 (authority 37·54·105, MCA; 
implementing 37-54-105, 37-54-202, 37-54-302, 37-54-303, 37-54-
304, 37-54-310, MCA). The proposed deletion of the definitions 
found under ARM 8.57.401 are necessary to avoid contradicting 
the same definitions found in the Uniform Standards of 
Appraisal Practice {USPAP), which sets forth practice standards 
the Board is statutorily mandated to follow. The definition of 
appraisal activity in subsection (3) in effect sets forth 
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acceptable areas of experience. To this end, acceptable 
appraisal experience will be set forth under a different rule 
in a more concise manner. The definition of "appraisal report" 
as set forth in ARM 8.57.402, is not consistent with the 
current USPAP definition. The proposed amendments now refer 
the reader to USPAP for this and all other definitions used in 
appraisal practice. The proposed repeal of ARM 8.57.414 and 
8.57.415 is necessary to comply with Title 37, Chapter 1, Part 
3, MCA. It is no longer necessary to set forth the complaint 
process in the rules as it is covered in the previously cited 
statute. ARM 8.57.416 is proposed for repeal because it is not 
necessary to effectuate the purpose of this statute and it 
unnecessarily repeats the application procedure set forth in 
ARM 8.57.404. 

4. The proposed new rules will read as follows: 

"I QUALIFYING EXPERIENCE (1) Acceptable appraisal 
experience includes, but is not limited to, the following: 

(a) fee and staff appraisals; 
(b) ad valorem tax appraisals, in accordance with ARM 

8.57.417; 
(c) technical review appraisals; 
(d) appraisal analysis; 
(e) real estate appraisal consulting; 
(f) highest and best use analysis; 
(g) appraisal feasibility analyses or studies; and 
(h) condemnation appraisals. 
(2) All applicants claiming appraisal experience shall 

have made a substantial contribution in arriving at a value 
conclusion as evidenced by the applicant's signature on the 
report or the applicant's name listed on the report as someone 
who provided significant professional assistance in the 
appraisal process. 

(3) All evidence of appraisal activity must be supported 
by written tile memoranda or written report. 

(4) If requested, experience documentation in the form of 
reports or file memoranda should be available to support the 
experience claimed. The verification for experience credit 
claimed by an applicant shall be on forms prescribed by the 
board which shall include: 

(a) type of property; 
(b) date of report; 
(c) address of appraised property; 
(d) description of work performed; and 
(e) number of work hours. 
(5) All experience submitted to the board must be done in 

conformance with the Uniform Standards of Professional 
Appraisal Practice that is current at the time the appraisal is 
completed. 

(6) Qualifying experience must be obtained within five 
years prior to application date. 

(7) Timber and mineral appraisal does not qualify as real 
estate appraisal experience. 
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(8) The board will use the following hourly credit as a 
guide toward the crediting of experience hours: 

(a) single family residential (one unit 12 
(dwelling) 

(b) multi~family residential (two~to~four 20 
units) 

(c) residential vacant land less than 8 
10 acres 

(d) individual residential subdivision sites 5 
(per site) (not to exceed 50 hours) 

(e) land (undeveloped nonresidential tracts, 20 
residential multi-family sites, commercial 
sites, industrial sites, land in 
transition, etc.) 

(f) rural/agricultural/residential 
(i) 10 to 160 acres 20 
(ii) 160 to 1,000 acres with improvements SO 
(iii) over 1,000 acres with improvements 60 
(g) residential multi~family (5-12 units) 35 

(apartments, condominiums, townhouses, 
mobile home parks, etc.) 

(h) residential multi~family (13+ units) 40 
(apartments, condominiums, townhouses, 
mobile home parks, etc.) 

(i) commercial single~tenant 35 
(office building, retail store, restaurant, 
service station, bank, day care center, etc.l 

(j) commercial multi-tenant 60 
(office building, shopping center, hotel, 
etc.) 

(k) industrial (warehouse, manufacturing 60 
plant, etc.) 

(1) institutional (nursing home, hospital, 60 
school, church, government building, etc.). 

(9) The board may provide a variance from the hourly 
standards provided in (8) above. To be considered for such a 
variance, an applicant must submit a written request for a 
variance supported by documentation which demonstrates the need 
for additional credit hours." 

Auth: Sec. 37-1-131, 37~54~105, MCA; IM£, Sec. 37~1~131, 
37~54-105, 37~54-202, 37~54~303, MCA 

REA$0N: The Board has determined that additional clarification 
is needed relative to the experience which the Board finds 
acceptable for appraisal qualifications. The rule accomplishes 
this goal by setting forth the information in a concise format 
enabling applicants to determine what is required and how that 
information is evaluated by the board. 

"II INACTIVE LICENSE/CERTIFICATION (1) A licensed/ 
certified appraiser can place his/her license/certification in 
an inactive status by: 

(a) paying the required fee in accordance with 37-54-105, 
37-54-112, MCA, and ARM 8.57.412; and 
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(b) indicating, in writing, "inactive at present." 
(2) A licensed or certified appraiser who has placed 

his/her license on an inactive status with the board has the 
sole responsibility to keep the board informed as to any change 
of residency or mailing address during the period of time the 
license/certification remains on inactive status. 

(3) A licensed/certified appraiser may remain inactive for 
a period not to exceed three years. After three years in an 
inactive status the appraiser will be required to renew his/her 
inactive status or become active. Failure to renew the 
inactive status or become active will result in the lapsing of 
his/her license/certification.• 

Auth: Sec. 37·1·131, 37·54·210, 37-54-310, MCA; IM£, Sec. 
37-1-131, 37-54-210, 37-54-310, MCA 

REASON: This rule will allow licensees the option of putting 
their license/certification in an inactive status rather than 
allowing their license/certification to lapse and have to 
reapply. 

''III REACTIVATION OF LICENSE (1) For a licensed/ 
certified real estate appra~ser to become active, he/she must: 

(a) file an updated application form with the board 
office and pay the required fee in accordance with ARM 
8.57.412; 

(b) submit proof of obtaining the required continuing 
education in accordance with ARM 8.57.411." 

Auth: Sec. 37-1-131, 37-54-210, 37-54:310, MCA; IM£, Sec. 
37-1-131, 37-54-210, 37-54-310 

~: This rule will allow licensees the option of 
reactivating a license/certification from an inactive status 
without having to complete the entire application process. 

5. Interested persons may submit their data, views or 
arguments concerning the proposed amendments, repeals and 
adoptions in writing to the Board of Real Estate Appraisers, 
111 N. Jackson, P.O. Box 200513, Helena, Montana 59620-0513, or 
by facsimile to (406) 444-1667, to be received no later than 
5:00 p.m., November 21, 1996. 

6. If a person who is directly affected by the proposed 
amendments, repeals and adoptions wishes to present his data, 
views or arguments orally or in writing at a public hearing, he 
must make written request for a hearing and submit the request 
along with any comments he has to the Board of Real Estate 
Appraisers, 111 N. Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, or by facsimile to (406) 444-1667, to be received 
no later than 5:00 p.m., November 21, 1996. 

7. If the Board receives requests for a public hearing on 
the proposed amendments, repeals and adoptions from either 10 
percent or 25, whichever is less, af those persons who are 
directly affected by the proposed amendments, repeals and 
adoptions, from the Administrative Code Committee of the 
legislature, from a governmental agency or subdivision or from 
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an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those person directly 
affected has been determined to be 40 based on the 404 
licensees in the state of Montana. 

BOARD OF REAL ESTATE APPRAISERS 
A. FARRELL ROSE, CHAIRMAN 

.'! ' ' '/ BY:/ 11 "Lz · \li( tt' 
ANNiif'M. BARTOS, CHIEF C!OUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 11, 1996. 
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BEFORE THE BOARD OF VETERINARY MEDICINE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to fees and examination for 
licensure 

NOTICE OF PROPOSED AMENDMENT 
OF 8.64.402 FEE SCHEDULE AND 
8.64.503 EXAMINATION FOR 
LICENSURE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On November 23, 1996, the Board of Veterinary Medicine 

proposes to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.64.402 FEE SCHEPULE 
(1) through (1) (b) will remain the same. 
(c) Application for examination ~ ~ 
(d) through (2 l (b) will remain the same." 
Auth: Sec. 37-1-134, 37-18-202, MCA; IM£, Sec. 37-1-134, 

37-1-304, 37-18-302, 37-18-303, 37-18-307, H 18 481, ~ 
~ MCA 

REASON: The proposed fee amendment will reflect board costs in 
processing applications, administering a jurisprudence 
examination, scoring the examination and licensing applicants, 
to keep fees commensurate with program area costs. 

"!!.64.503 EXAMINATION FOR LICENSURE (1) The examination 
for licensure as a veterinarian shall consist of feu~ ~a~ts.~ 

(a) ~fie fi~st ~a~t sfiall eeasist ef the national board 
examination pursuant to the requirements set forth in ARM 
8.64.501~ aad sfiall see~e 39\ ef tfie tetal eMamiaaEiea ~ 
must have been passed with a converted score of 70 or greater. 
The scores must be received by the board frQm the official 
score reporting agency: 

(b) ~fie seeead pa~t sfiall eeasist sf the clinical 
competency test pursuant to the requirements set forth in ARM 
8.64.501~ aaa efiall see~e 39\ ef tfie tetal eMamiaatiea which 
must have been passed with a converted score of 70 or greater. 
The scores must be received by the board from the official 
score reporting agency; 

(c) ~fie tfii~d ~art sfiall eeasist ef a ~raetieal 
eMamiaatiea as ee~esed aaa ee~~eeted ey tfie eeara aae sfiall 
see~e 29\ ef tfie tetal el~iaatiea. a jurisprudence 
examination as composed and corrected by the board. which 
measures the competence of the applicant regarding the statutes 
and rules governing the practice of veterinary medicine in 
Montana. The iurisprudence examination must be passed with a 
score of 70\ or greater. 
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(a) The fe~~th part shall eeasist sf aa e~al examieatiee 
as esmpssee aee esr~eetee by the beard aea shall sesre 28\ sf 
the tetal examiaatiee. 

(2) Ali applieaet -st achieve ae e•rerall a'o'era§'e ef 78\ 
er better ie ereer te ebtaie a lieeese te practice reteriaar~ 
meeieiee ia this state. All applicants must have taken the 
national board examination and the clinical competency test 
within five years prior to SUbmission of the Montana licensure 
application. as per ARM 8.64,501. 

(3) Any applicant who has failed the jurisprudence 
examination may apply to be re-examined at a subsequent 
examination aee shall pa~ the preper enamieatiea fee. The 
applieaet thee -st retalte the praetical aaa eral pertiee ef 
the examiaatiee,as §'i~ea e~ the beard. The applicant may, if 
he/she se desires, retalte the eatieeal beard examieatiee aae/er 
eliaieal eempeteee~ test ts brift!J the a'o'erage ~p, er -st 
retalte the eatieeal beard Cffalllieatiea aee/er clinical 
eempeteney test if the 62 meeth allewanee periea has C3~iree 
but maY not retake the examination for six months." 

Auth: Sec. 37-18-202, MCA; IM£, Sec. 37-18-303, MCA 

REASON: The proposed amendments will eliminate the practical 
and oral examination previously composed and administered by 
the Montana Board of Veterinary Medicine members. The two 
national examinations (NBE and CCT) have been accepted 
throughout the country as an adequate measure of entry·level 
competency to practice veterinary medicine. The state of 
Montana need not continue to incur expense and liability in 
time and administration of its own separate examination, as the 
Montana public is not at risk. The Board will instead require 
a jurisprudence examination on Montana laws and rules in 
addition to the national examinations. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Veterinary Medicine, 111 N. Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, or by facsimile to (406) 444-1667, 
to be received no later than 5:00p.m., November 21, 1996. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Veterinary Medicine, 111 N. 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, or by 
facsimile to (406) 444-1667, to be received no later than 5:00 
p.m., November 21, 1996. 

5. If the Board receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
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Administrative Register. Ten percent of those persons directly 
affected has been determined to be 94 based on the 945 
licensees in Montana. 

BOARD OF VETERINARY MEDICINE 
W. DEAN HOLMES, DVM, PRESIDENT 

') 
. \ f / 

BY: '. ·.'. I.· ) 
ANDY PpoJB, DEPUTY DIRECTOR 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, October 11, 1996. 
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BEFORE THE BUILDING CODES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining ) 
to the Uniform and Model Codes,) 
plumbing and electrical ) 
requirements, recreational ) 
vehicles, and boiler safety ) 
and adoption of a new rule ) 
pertaining to swimming pools ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT AND 
ADOPTION OF RULES 
ADMINISTERED BY THE BUILDING 
CODES BUREAU 

1. On December 6, 1996, at 9:00a.m., a public hearing 
will be held in the downstairs conference room, Department of 
Commerce building, 1424 - 9th Avenue, Helena, Montana, to 
consider the proposed amendment and adoption of rules admini
stered by the Building Codes Bureau. 

2. The proposed amendment of ARM 8.70.101, 8.70.105, 
8.70.302, 8.70.303, 8.70.401,1).70.402, 8.70.501, 8.70.601 and 8.70.907 
will read as follows: (new matter underlined, deleted matter 
interlined) 

"8,70.101 INCORPORATION BY REFERENCE OF UNIFORM BUILDING 
~ (1) through (24) will remain the same. 

(25) Section 50-60-102(1), MCA, exempts any private 
garage or private storage structure used only for the owner's 
own use from application of the state building codes. A 
private garage is a building or a portion of a building, not 
more than 1,000 square feet in area, in which only motor 
vehicles used by the tenants of the building or buildings on 
the premises are stored or kept. A building in which vehicles 
are required or stored as part of commercial enterprise or 
business, even if on the premises of a dwelling, is not a 
private garage. A private storage structure used only for the 
owner's own use is a building used for storage of personal 
effects of the owner and not used for storage of equipment, 
vehicles, materials, supplies or products used in a commercial 
enterprise or business. An airplafte haH~ar, e.eft if fer 
priwate Hse, leeatea at a Heft priwate airpert is ftet eMeffiPt as 
a priwate ~ara~e. 

(26l Section 904.1 !Installation Requirements) is 
amended for the bureau by addition of the following: 

"This subsection shall apply to buildings which are 
required by the Uniform Building Code to be provided with an 
automatic sprinkler system. but have an inadequate water 
supply. 

In accordance with UBC Standard 9-1. Section 9.101 and UBC 
Standard 9-3, Section 9.302. the building official shall be the 
designated authority responsible for administering and 
enforcing NFPA-13 and NFPA-13R. When the available water 
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supply does not meet NFPA-13 and NFPA-13R reguireroents. it mav 
be modified by the building official. 

The modified water supply shall include sufficient storage 
on site to operate a minimum of four sprinkler heads for the 
response time of the local fire department. Response time is 
the time from alarm to the time the fire department can apply 
water to the fire. Response time shall be established by the 
¥se 9f the formula.T =.0.65 + l:7D, .where Tis resp9nse time, 
1n m1nutes. and D 18 d1stance. 1n m1les. from the f1re station 
to the building. but shall not be less than 20 minutes. 

water supply reguireroents shall be established by using 
the area/density method. A 50\ reduction in design area. to 
not less than four heads. is allowed. Density is not modified, 

Wben a modified water supply is allowed. the sprinkler 
system must utilize Quick response heads. be equipped with a 
flow alarm. automatic dialer and a fire department connection. 

!27) Aircraft hangars. even if for private use. are not 
exempt as private garages or private storage structures unless 
located on the same parcel of private property or lot as the 
owner's residence. Aircraft hangars that are used in 
conjunction with a commercial activity of any kind are not 
exempt as private garages or private storage structures 
regardless of location. Aircraft hangars. less than 3.000 
sguare feet in size. that are used only for parking of an 
aircraft and where no repair work or welding is performed and 
where no fuel is dispensed. will be classified as utility 
buildings (Group u. Division 1), 

(26) through (30) will remain the same, but will be 
renumbered (28) through (32) .• 

Auth: Sec. 50-60-104, 50-60-203, MCA; IM£, ~. 50-60-
103, 50-60-104, 50-60-108, 50-60-109, 50-60-201, 50-60-203, MCA 

REASON: The Bureau is proposing these amendments to provide 
for sprinkler system modifications, on a case-by-case basis, 
when the available water supply is not able to meet design 
criteria and to clarify that an airplane hangar is not exempt 
as a private garage or private storage structure and said 
structures will be classified as utility buildings (Group U, 
Division 1), 

"8.70,105 INCORPORATION BY REFERENCE OF UNIFORM· 
MECfiANICAL CODE (ll through (e) will remain the same. 

(i) In section 1002 change the wording of the entire 
section to read: •The requirements of this chapter apply to 
the construction and installation, as required by 50-74-101, 
MCA, except as provided for in the ASME publications referenced 
and incorporated in ARM 8.19.993 8.70.902. 

(e) (ii) through (f) (i) will remain the same. 
(iil 1312.1 General. A!nend to read as follows: "Pipe 

used for the installation, extension, alteration or repair of 
gas piping shall be standard weight wrought iron or steel 
(galvanized or black!, yellow brass containing not more than 75 
percent copper. or internally tinned or equivalently treated 
copper of iron pipe size Corrugated stainless steel tubing 
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maY be permitted provided that it is'part of a system listed by 
an aQproved testing agency as complying with ANSIIAGA LCl-1991. 
Approved PE pipe maY be used in exterior buried piping systems. 

(g) through (7) will remain the same." 
Auth: Sec. 50-60-104, 50-60-201, 50-60-20J, 50-60-508, 

MCA; IME, Sec. 50-60-103, 50-60-104, 50-60-201, 50-60-203, MCA 

REASON: The Bureau is proposing these amendments to the rules 
to correct an ARM reference error and to incorporate the use of 
CSST fuel gas piping systems which were approved at the 1995 
ICBO conference. 

"8.70.302 INCORPORATION BY REFERENCE OF UNIFORM PLUMBING 
QQQE (1) through (a) (i) will remain the same. 

(ii) Delete Table No. 3-A - PLUMBING PERMIT FEES and 
replace with the following schedule: 

--for issuing each permit 
--for each plumbing fixture 
--water service - domestic or commercial 
--for each building sewer and each trailer 

park sewer 
--storm drains and storm drainage 
--for each water heater 

fer eaeh "!'as J:lipirt"!' systeM sf ene te felir 

$ 15* 
6 
6 

10 
6 
6 

7 

6 

6 

6 

6 
2 

45 
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case the original fee will be charged) 30 
*except for replacement of water heaters 
(a) (iii) through (2) will remain the same." 
Auth: Sec. 50-60-201, 50-60-203, 50-60-504, 50·60-508, 

MCA; IM£, Sec. 50·60-203, 50-60-504, 50-60-508, MCA 

REASON: The Bureau is proposing to delete gas piping systems 
from the plumbing permit since gas piping is not a portion of 
the plumbing system and is inspected as a portion of the 
mechanical system, for which a mechanical permit is required. 

"8,70.303 MINIMUM REQUIRED PLUMBING FIXTURES (1) The 
following table will be used to determine the minimum number of 
plumbing fixtures to be installed in new buildings: (see chart 
attached) 

a. The fixtures shown are based on one fixture being the 
minimum required' for the number of persons indicated or 
any fraction of the number of persons indicated. The 
number of occupants shall be determined by the building 
code. 

b. Fixtures located in adjacent buildings under the ownership 
or control of the church shall be made available during 
periods the church is occupied. 

c. Toilet facilities for employees shall be separate from 
facilities of inmates or patients. 

d. For attached one- and two-family dwell~ngs, one automatic 
clothes washer connection shall be required per 20 
dwelling units. 

e. A single-occupant toilet room with one water closet and 
one lavatory serving not more than two adjacent patient 
rooms shall be permitted where such room is provided with 
direct access from each patient room and with provisions 
for privacy. 

f. For day nurseries, a maximum of one bathtub shall be 
required. 

g. Food service establishments or any establishment that 
sells alcoholic beverages for on-site consumption requires 
at least one urinal fa~ eeeupaaey leads ef 1 te SO. 

h. Contact the department of public health and human services 
for additional requirements for food service 
establishments. 

i. At the discretion of the building official, certain non
assembly buildings where food and beverages are not 
consumed on the premises, may be allowed to furnish only 
one public toilet provided it is designed for male and 
female use and it is suitable for use by handicapped 
persons. 

~ At the discretion of the building official. for small 
(less thap 1.200 sQ. ft. in floor areal convenience stores 
(typically gasoline sales plus convenience items and 
beyeraqesl located to serve primarily neighborhooq areas 
instead of roaior highways. only one public toilet is 
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needed. provided it is designated for both male and female 
use and it is suitable for use by handicapped persons. 

k. If the total number of students plus staff exceeds 20, 
must provide separate male and female toilets. 

1. Keyed toilets under employee control of the type available 
at service stations are permitted. 

illL Where urinals are provided. notwithstanding the reQuired 
urinal in footnote g. above. one water closet less than 
the number specified maY be provided for each urinal 
installed. except the number of water closets in such 
cases shall not be reduced to less than one half of the 
minimum specified. 

~ Wben calculating number of male and female occupants. the 
occupant load of the building shall be considered half 
male and half female. and the occupant load shall be 
calculated in accordance with Sec. 1002 of the Uniform 
Building Code." 
Auth: Sec. 50-60-203, 50-60-504, MCA; IMf, Sec. 50-60-

203, 50-60-504, MCA 

RRA$0N: The bureau is proposing these amendments to the rules 
to correct errors and omissions from the minimum number of 
plumbing fixtures chart and footnotes. 

"8.70.401 NATIONAL ELECTRICAL CODE (1) The department 
of commerce, building codes bureau, hereby adopts and 
incorporates herein by reference the standards adopted by the 
national fire protection association for electrical 
installations appearing in Pamphlet NFPA 70 (~~),under 
the title of National Electrical Code ~ ~. The National 
Electrical Code ~ ~ is a nationally recognized model code 
setting forth minimum standards and requirements for electrical 
installations. A copy of the National Electrical Code ~ 
~ may be obtained from the Montana Chapter of IAEI, c/o 
Building Codes Bureau, Capitol Station, Helena, Montana, 59620. 
A copy may also be obtained by writing to the National Fire 
Protection Association, Batterymarch Park, Quincy, 
Massachusetts 02269." 

Auth: Sec. 50-60-201, 50-60-203, 50-60-603, MCA; IMf, 
Sec. 50-60-203, 50-60-601, 50-60-603, MCA 

· "8.70.402 WIRING STANQARDS (1) The following rules 
supplement or modify sections of the National Electrical Code 
adopted under ARM 8.70.401: 

(1) and (2) will remain the same but will be renumbered 
(a) and (b), 

(2) NEC Article 550-23(al Exception No. 2: 
(a) Delete and replace with the following: 'Tbe 

manufactured (mobile) home is of a construction type that is 
comparable to conventional frame construction for single family 
dwellings and is placed on a permanent perimeter foundation 
wall with the footings placed below frost line or the service 
entrance equipment is completely installed at the factory by 
the manufacturer of the structure.'" 
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Auth: Sec. 50-60·203, 50-60-603, MCA; IM£, Sec. 50-60-
203, 50-60-603, MCA 

REASON: The proposed amendment to ARM 8.70.401 is necessary to 
keep the state standard current with modern technology by 
adopting the latest available edition of the National 
Electrical Code. The proposed amendment to ARM 8.70.402 is 
necessary to establish when service entrance equipment may be 
installed on a manufactured (mobile) home. 

"8.70.501 INCORPORATION BY REFERENCE OF NFPA 501C/ANSI 
A119.2 STANDARD FOR RECREATIONAL VEHICLES (1) The building 
codes bureau of the department of commerce adopts and 
incorporates by reference herein the NFPA 501C/ANSI A119.2, 
Standards for Recreational Vehicles, ~ ~ Edition. The 
NFPA 501C/ANSI A119.2, Standards for Recreational Vehicles, 
~ ~ Edition, is _a nationally recognized model code for 
the construction of travel trailers, camping trailers, truck 
campers, and motor homes. A copy of the NFPA 501C/ANSI A119.2 
Standards for Recreational Vehicles, ~ ~ Edition may be 
obtained from the Department of Commerce, Building Codes 
Bureau, Capitol Station, Helena, Montana 59620 at cost plus 
postage and handling. A copy may also be obtained by writing 
to the National Fire Protection Association, Batterymarch 
Park, Quincy, Massachusetts 02269. 

(2) will remain the same." 
Auth: Sec. 50-60-201, 50-60-203, 50-60·401, MCA; IM£, 

Sec. 50-60-201, 50-60-203, 50-60-401, MCA 

REASON: The Bureau is proposing this amendment to keep the 
state standard current with modern technology by adopting the 
latest available edition of NFPA 501C/ANSI All9.2, Standards 
for Recreational Vehicles. 

"8.70.907 BOILERS EXEMPTED (1) and (1) (a) will remain 
the same. 

(b) steam heating boilers operated at not over 15 psig in 
private residences or apartments of six or less families Q£ 

whenever a single boiler provides heat for six or less 
apartment <dwelling) units; 

(c) hot water heating or supply boilers operated at not 
over 50 psig and temperatures not over 250 degrees F. when in 
private residences_or apartments of six or less families or 
whenever a single boiler provides heat for six or less 
apartment (dwelling) units; 

(1) (d) through (1) (e) will remain the same." 
Auth: Sec. 50-60·203, 50-74-101, MCA; IM£, Sec. 50-60-

203, 50-74-103, MCA 

REASON: The Bureau is proposing these amendments to clarify 
that boilers must provide heat for seven or more apartment 
(dwelling) units to be regulated by the boiler safety program 
and that individual boilers in individual apartment (dwelling) 
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units are exempt, even if the apartment building has more than 
six apartment (dwelling) units. 

3. The proposed new rule will read as follows: 

"I APOPTION BY REFERENCE OF ARM 16.10.1503 - REVIEW OF 
PLANS (1) Pursuant to 50-53-103, MCA, the building codes 
bureau of the department of commerce hereby adopts by reference 
ARM 16.10.1503, regarding swimming pool licensure. Said rule, 
to be utilized by the department of public health and human 
services, will not be enforced by the building codes bureau. 

(2) Copies of ARM 16.10.1503 can be obtained by 
contacting the Department of Public Health and Human Services, 
Food and Consumer Safety, 111 Sanders, P.O. Box 4210, Helena, 
Montana 59620." 

Auth: Sec. 50-53-103, MCA; lME, Sec. 50-53·103, MCA 

REASON: The bureau is proposing to adopt this rule to fulfill 
the statutory requirement imposed by section 50-53-103(2), MCA. 

4. The Department of Commerce will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Department no later than 5:00p.m., 
November 26, 1996, to advise us of the nature of the 
accommodation that you need. Please contact Lisa Johnson, 
Building Codes Bureau, 1218 East Sixth Avenue, P.O. Box 200517, 
Helena, Montana 59620-0517; telephone (406) 444-3933; Montana 
Relay 1-800-253-4091; TDD (406) 444-2978; facsimile (406) 444-
4240. Persons with disabilities who need an alternative 
accessible format of this document in order to participate in 
this rule-making process should contact Lisa Johnson. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Building 
Codes Bureau, 1218 East Sixth Avenue, P.O. Box 200517, Helena, 
Montana 59620-0517, or by facsimile, number (406) 444-4240, to 
be received no later than the close of hearing on December 6, 
1996. 

6. Annie M. Bartos, attorney, has been designated to 
preside over and conduct this hearing. 

Certified to the Secretary of State, October 11, 1996. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
repeal, amendment, and 
adoption of rules 
relating to school 
transportation. 

TO: All interested persons. 

NOTICE OF PUBLIC 
HEARING 

1. On November 19, 1996, at 9:00a.m., in Room 104,. State 
Capitol Building, Helena, Montana, a public hearing will be held 
to consider the proposed repeal, amendment and adoption of rules 
pertaining to school transportation. 

2. The rules proposed for repeal follow. Full text of the 
rules are found at pages 10-71 and 10·81, ARM. 

10. 7. 103 TRANSPORTATION REIMBURSEMENT ELIGIBILITY CRITERIA 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20·10-121, 20-10-145, 
20-10-146, MCA) 

10.7.117 SCHOOL TRANSPORTATION CALENDAR 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-112, 20-10-145, MCA) 

3. The rules, as proposed to be amended, new material 
underlined, deleted material interlined, provide as follows. 

10.2.101 INIRODUCTION (1) The following rules are adopted 
to implement seeeiaa 20-10-112, MCA, which requires the 
superintendent of public instruction to prescribe such rules as 
may be necessary to have a uniform and equal provision of 
transportation by all districts in the state of Montana. 

(2) The following list briefly states in chronological 
order the administrative steps for school transportation. This 
list is not a stibstitute for the more detailed requirements 
stated in these rules: 

(al By the fourth Monday in June a district must: 
<il cgmplete and sign transportation contracts !4 copies! 

for the ensuing year; and. 
(iil adopt a prelimina~ transportation budget; and. 
!iii! send the prelimina~ transportation budget and 
contracts to the county superintendent. 
!bl By the fourth Monday in June a county transportation 

committee (CTCl must act to approve or not aporoye all bus 
routes established by districts Tbe CTC must also act on all 
applications for increased individual payments due to isolation. 
Approval of board of trustees for increased payments is required 
prior to ere action. 

(cl By July 10 the county superintendent rnust send one copy 
of all individual transportation contracts to the superintendent 
of public instruction. 
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!dl At least thirty days prior to the beginning of the 
first semester the Montana higbway patrol must inspect all 
school buses used to transport students. If necessa.z::y. the 
buSes must be reinspected before the beginning of the semester. 

lel Sy September 1 the county superintendent must send the 
final budgets for the ensuing year to the superintendent of 
public instruction. 

(f) Sy September 1 the district trustees must send the new 
bus contracts to the superintenaent of public instruction. 

lgl Sy OCtober 1 a district must send the county 
superintendent 2 ccwies of the TR-1 for each bus route that 
carries elementary students only. 

(b) Sy October 15 the county superintendent must send the 
superintenaent of public instruction the TR-1 for each bus route 
that carries elementa.z::y students only. 

Iii Sy mid-OCtober OPI must notify county superintendents 
and district clerks of the approved rates for individual and 
isolated contracts. 

ljl gpon receipt of the aoproyed rates required in lil a 
district must provide a copy of the contract to each parent. 
guardian or emancipated minor with whom the district holds a 
contract. 

!kl Sixty days after the beginning of the school year the 
first-aid competency requirement for new bus drivers must be 
completed. 

Ill Sy November 14 or the first pupil instruction day 
beginoing on or after November 14. a district must count the 
eligible high school riders whO ride the bus at least one 
morning during the five-day counting peri9d~ 

lml By December 1 a district must send the county 
superintenaent 2 ccwies of the TR-1 for each bus route car.z::ying 
any high school studentlsl. 

lnl Sy December 10 the county superintendent must send the 
superintendent of public instruction the T&-1 for each bus route 
car.z::ying any high school student!sl. 

Col SY mid January OPI will mail the TR-5. School District 
Claim for IndiVidual Transportation. and TR-6. Claim for 
Reimbursement for School sus Transportation. to districts. 

lpl Sy January 31 byses must have passed the inspection for 
the second semester. 

, lgl By February 1 a district must send the county 
superintendent 2 copies of transportation claims. 

lrl By February 15 the county superintendent roust send the 
superintendent of public instruction 1 copy of each district's 
completed T&-5 & 6 claims for first semester transportation 
reimbursement. 

lsi Upon receipt of claims, the State superintendent 
verifies the claims and disburses the approved amount of state 
reimbursement for first semester transportation. 

ltl Upon receipt of state payment notice the county 
superintendent orders the disbursement of county reimbursement 
for first semester transportation on the basis of state 
rein!bursement, 
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lul By april 30 OPI will mail the TR-5. School District 
Claim for Individual Transportation. and TR-6. Claim for 
Reimbursement for School Bys Transportation. to districts. 

(y) By May 10 a district must pend the county 
superintendent 2 cqpies of completed transportation claims. 

lwl By Ma,y 24 the county superintendent must send tb!; 
superintendent of public instruction 1 copy of eacb district's 
completed 'fR-5 & 6 claims for second semester transportation 
reimbursement. 

lxl Upon receipt of claims tbe state superintendent 
verifies the claims and disburses tbe approved amount of state 
reimbursement for second semester traneportation. 

lyl Upon receipt of state payment notice the county 
superintendent orders tbe disbursement of county reimbursement 
for second semeeter transportation on the basis of state 
reimbursement. 

lzl Wbeneyer necessary. new transportation contracts for 
students tbat become eligible after final budget adoption are 
completed by tbe board of trusteee. Tbe original contract is 
tranemitted to the county superintendent' Tbe county 
superintendent forwardS the original to tbe superintendent of 
public instruction. 

laal Wbeneyer required, tbe board of trustees iss~p 
Montana school buB ddyer certification to bus driven and 
tranpmits the required copies to the cgunty euperinteudent and 
tbe euperintendent of public instruction. 

(ab) Wbeneyer required, but no later than June 30. budget 
amenQment proceedings muet be completed to proyide budget 
autboritv for any transportation tbe district must proyide for 
pupile who became eligible after final budget adoption and for 
wbich tbe contingency item is inadequate. 
(AUTH: 20·3-106, 20-10-112, MCA; IMP: Title 20, chapter 10, part 
1, MCA) 

10.7.104 C4AIM PROCEPURE (1) First semester: 
(a) ~ BY February 1, the board of t·rustees provides 

the county superintendent with two complete copiee of the first 
semester transportation claim, using forms provided by the 
superintendent of public instruction. The district claims muet 
be signed by the chairman of the board of trustees. 

(b) By February 15, the county euperintendent reviewe each 
dietrict•s claim for completeness and accuracy, and submits to 
the superintendent of public instruction a copy of each 
district's first semester traneportation claim. Valid claims 
receiyed b,y tbe superintendent of public instruction aUer 
Febryary 15 will be paid with tbe second semester transportation 
reimbursement. 

(2) Second semester: 
(a) ~ BY May 10, the board of truetees provides the 

county superintendent with two complete copiee of the second 
semester transportation claim, using forms provided by the 
superintendent of public instruction. The district claims must 
be signed by the chairman of the board of trustees. 
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(bl By May 24, the county superintendent reviews each 
district's claim for completeness and accuracy, and submits to 
the superintendent of public instruction a copy of each 
district's second semester transportation claim. yalid claims 
received by the superintenaent of public instruction after MaY 
24 and by Jyne 30 will be paid by September 30 of the following 
school year. 
(AUTH: 20·3·106, 20-10-112, MCA; IMP: 20-10-145, MCA) 

10. 7. 105 PUPIL TRANSPORTATION CONTRACTS ( 1) " • • . aftf! fte 
f!is~rie~, ee~ftty er state m&ftey shall be pail! fer s~eh 
tr&Bspertatieft se~iees te any perseft er £i~ whe flees ftet hell! 
a legal eefttraet with the dis~rie~ •• ,• (See~ieft ~9 19 1~4, !~) 

(~I See~ieft ~9 19 1t3 1 ~. preeeribee the detail re~iFed 
fer presefttatieft e£ the traftsper~a~ieft b~dget aftd iRel~dee " ... 
the t~s~ees shall alee seftd espies e£ all eemple~ed 
~raeepertatieft eefttraets fer seheel b~s ~raesper~a~iee aftd 
i&divid~al ~raReper~atieH te the ee~&ty s~peFi&~e&de&t ... " 

~lll School districts ~ are required to have 
transportation contracts for the ensuing year signed by the ~ 
the pFelimi&a., b~dget is adep~ed fourth Monday in Jyne. 

(4) - (6) remain the same, but are renumbered (2) - (4) 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-121, 20-10-124, 20-
10-143, MCA) 

10. 7. 106 C9H'fR."&fS WI'i'JI Itii!I'/IBWd. fi.VUhiBS COHTJDITS NIP 
LDIITATIOHS or pQpiL TJWISPOJlTATIOif COHTRACTS (1) Section 20-10-
124, MCA, provides for contracts between iedivi~al families A 
school district ana a parents. legal guardians or an emancipated 
yeutft ~ a&d seheel dis~Fie~s fer p~rpeeee ef tQ fulfill~ 
the district• s obligation to furnish transportation for an 
eligible transportee. 

(2) A school district may enter into a contract for the 
provision of individual transportation only if the efl4td 
student being transported is an eligible transportee of the 
district. 

(a) An eligible transportee, as defined in see~ieft 20-10-
101, MCA, ... is deemed by law ~to reside with hie a parent or 
guardian who maintains legal residence within the boundaries of 
the district furnishing the transportation regardless of where 
the eligible transportee actually lives when attending school.• 
An emancipated minor may also be considered an eligible 
transportee if the other criteria of 20-10-101!21 are met. 

!bl When a student attends school outside his or her 
district of residence under an out-of-district attendance 
agreement approyed by the district of residence. either the 
district of attenaance or the district of residence, but not 
both. may consider the student an eligible transportee for 
purposes of contracting to proyide transportation reimbursement 
or to provide bus services. Transportation arrangements myst 
conform to (NEW RULE 11. 

!cl Unless a student is attending school under the 
mandatoxv provisions of 20·5-321!11 !dl or !el. MCA. or under an 
Individual Education Plan !IEPl. the distance from the home to 
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the nearest operating school or bus stop will be used tp 
calculate the reimbursement under a pupil transportation 
contract. 

Iii Tbe nearest pperating school for purposes of lcl is 
the nearest elementary or high school that the student could 
reasonably attend. offering educatipnal services appropriate for 
the grade level of the student. Wbether the school is in the 
district of attendance or the district of residence is 
irrelevant to the calculation. 

!iii The nearest bus stop for puJl!oSes of (c) is the 
nearest bus stop where the student could board a bus to the 
elementary or high school offering educatigpal services 
appropriate for the grade level of the student that the student 
could reasonably attend. regardless of wbether the bus stop is 
provided by the district Of attendance or the district of 
residence. 

!dl If the student attends under the mandatory provisions 
of 20·5-321!11 ldl or lei. MCA. the distance from the home to the 
nearest apprqpriate school or bus stop will be used to calculate 
the amount of reimbursement under an individual contract for 
transportation. 

lei In accprdance with 20-10-124121. MCA· with sufficient 
notice. a school district may refuse to approve an individual 
contract that is submitted to the district after the fourth 
Monday in June unless the pupil is an eligible transportee whO 
establishes residence in the district after the fourth M9nday in 
June. The state may honor yalid individual contracts wbich are 
approved by the district after that date as per ARM 10.7.107. 

!fl In no case may the district honor a contract submitted 
after the last pupil instruction day of the school year at the 
school of attendanke· 

(31 Uhese-.er asy liiBtriet er estutty iB lietel!'lllised te :ee 
reBpessiele fer payisg tHities fer as~ pHpil is aeeereasee with 
Beetie&B i!Q 5 391, i!Q 5 392 er i!Q 5 311, M<J1., the dietriet 
payisg tHil>ies ma~ pre-. ilie trasspertaties te the. seheel liistriet; 
at attesaasee. 

++till If an approved out-of-distrikt attendanke tHities 
agreement that inkludes terms for providing transportation does 
not exist between the diBtrict of residence and the district of 
attendance, the parent or guardian shall provide transportation 
at his own expense. 

~lil When este~isg mating ~ an individual 
transportation contract with the district, the parent. legal 
guardian or emankipated minor s~ gHarliias shall mY4t sign an 
affidavit attesting to the place of residence of his ehild o~ 
ehillires the student. No penon other than the student 's 
parent, legal guardian or an eroancipated minor mav enter into an 
individual contract tor transportation or receive the 
transportation reimbursement. Transportation must be provideg 
by a licensed driver in an insured vehicle. 

-f6+ ru.. The forme for contracts between isEI:iviiiHal £a~~~ilies 
aftd a school districts and a parent. legal guapdian or 
emancipated minor is designated FLorm TR-4. The same contract 
form is used for both elementary and high school pupils and 
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provides for contracts at the individual rate or for the 
increased individual rate provided by 20-10-142131. MCA· 

161 The maximum daily reimbursement rate a parent. legal 
guardian or emancipated minor maY receive for a mileage contract 
is the daily rate he or she would receive under a room and board 
contract. unless the contract has been approved for isolation. 

171 To be eligible to receive reimbursement for a mileage 
contract. transportation for the mileage reported on the 
contract must actually occur, The district maY not claim state 
or county reimbursement or pay a parent. legal guardian or 
emancipated minor for transportation on days the student does 
not attend school. 

181 Contracts for students with transportation listed as a 
related service on their individualized education plans will 
receive the following state/county reimbursement: 

lal Students who live three miles or less from the school 
or bus stop will be eligible for the minimum state/county 
reimbursement rate of 25 cents per day: 

lbl Contracts for students wbo live oyer three miles from 
the school or bus stop will receive a state/county reimbursement 
rate calculated with the same formula used for all other 
students. 

(9) If the diStance from the student's home to the nearest 
bus stop or school decreases during the term of the individual 
contract, the district must amend the contract to reflect the 
lower mileage and must notify the superintendent of public 
instruction of the date the lowered mileage became effective. 
Tbe superintendent of public instruction will recalculate the 
daily reimbursement rate and will apply that rate to the nurober 
of days the student is transported after the effective date the 
distance changed. 

~ll21 The contract (iH ~adruplieatel must be completed 
in its entirety, signed by the parent. legal guardian. or 
emancipated minor er gHardiaH, ~ signed by the chairman of the 
board of trustees aftd b~ the distriet ele~t, on or before the 
fourth Monday in June preceding the school year for which the 
transportation is being provided. The signed contract is the 
authorization of the board of trustees to budget for that 
transportation expenditure necessary to meet the obligation 
imposed on the district by the contract. 

~llll If the contracting ~ paxty applies for 
increased individual transportation payments due to isolation, 
the contract must be completed and signed in advance of the 
meeting of the county transportation committee at which such 
applications are approved or disapproved. (The date of this 
meeting in any county can be obtained from the county 
superintendent.) Approval of any increased rates by the county 
transportation committee precedes budget adoption. 

-f'J+.il.ll After adoption of the preliminary budget by the 
board of trustees, the district clerk transmits all feHr espies 
~ each transportation contract to the county superintendent, 
with the preliminacy budget. (Clerlts sf jeiHt distriets 
traHsmit all traHspertatieft eefttraets te the eeHHty 
SHperiHteftdeftt sf the eeHfttl iH whieh the seheel is leeatea.l 
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The transportation contracts (and preliminary budget) must reach 
the county superintendent no later than July 1. 

(10) remains the same, but is renumbered (13) 
~llJl By July 10, the county superintendent transmits 

efte the original copy of each transportation contract to the 
superintendent of public instruction, whe mHs~ appre~e er 
eisapprewe all eefttrae~s whieh iftelHde appliea~ieft fer iRereasea 
iRdiwidHal paymeft~s eHe te iselatieft. All individual contracts 
made between the same ~ parent or legal guardian and 
different school districts (in the same county or in different 
counties) are gathered by the superintendent of public 
instruction and allocation of district responsibility for 
payment is made, in compliance with the law and the board of 
public education policy. (Seee7 20-10-111 and 20-10-112, MCA.) 
~~ Ae seeR as peesible, aHII bBy mid-October, the 

superintendent of public instruction provides approved contract 
rates to the county superintendent and the district official of 
the district providing the contract. 
~~ The district clerk, in writing warrants for 

transportation payments to families the parent, legal guardian 
or the emancipated minor, is guided by the approved rates; the 
school district maY only makes payments to families the parent. 
legal guardian or eroancipated minor eHly in accordance with tn& 
rate established in (151 for aooroved contracts. (Seetieft 
20-10·124, MCA.) 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-5-321, 20-10-101, 20-
10-111, 20-10·112, 20-10-121, 20-10-124, 20-10·142, MCA) 

10.7.107 CONTINGENCY TEANSPORTAIION AND BURGET AMENDMENTS 
FOR TBANSPORtATIQN (1) Whenever, during the course of a school 
year, the district becomes obligated to provide transportation 
for Q aHetber pHpile student, the board of trustees immediately 
must: 

(a) provide bus service for the eligible transportee; or 
(b) enter into a contract with the ~ parent. legal 

guardian or emancipated minor, and transmit feHr espies ~ 
of the contract to the county superintendent, who transmits one 
copy immediately to the superintendent of public instruction. 

(2) The cost of such additional transportation is met by 
the contingency item in the transportation budget or non
operating budget. valid claims against ~khe amount budgeted as 
contingency is ~ reimbursable by the state and county as aft 

on-schedule cost~. 
(3) If there is no contingency item (or the appropriation 

therein is already obligated for other pupils in the district), 
the district shall institute budget amendment proceedings to 
acquire the budget authorization necessary to provide 
transportation for such families students. 

(41 ~he bHIIget ameRdMeftt reselHtieft fflHst state. 
(a) the faets eesstitHtisg the seed fer the aHdget 

amesdMeHt: , 
(b) the eistriet: fHftSB affeetefl b~ the bHIIget ameHflmeftt, 
(ej the estimated ~HHt sf meRe~ re~iree fer the bHIIget 

ameaemest fer eaeb affeetee fHHII, aftll 
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(Ell U1e aRtieipateEI sel;lrees et fineReiR!J fer the 
eMpeREiitl;lres al;ltherimeEI by the t'JI;lEI!Jet aMeft~eRt. 

(5) \Pfte 8illel;l!IE ef Ehe bl;ld!Jet ameRdme!lt fer U1e 
tra!lspertatieR fl;l!IB shall !let exeeeEI the Sl;lm ef. 

(a) the eft eeheEII;lle eeste asseeiateEI with the 
eraRspertatieR ef the eli!Jible tra!lepertee(e) i!l exeees ef the 
8illel;lftt bl;lEIO!JeteEI as eefttiage11ey fer the el;lrreftt seheel fiseal 
yea!!', ariEl 

(b) the ever eeheEII;lle eests te be iftel;lrreEI by the Elistriet 
as the real;llt e£ the eeRtiift!JeRey tl!'a!!apertatiell. 

-t6+lil The on-schedule costs associated with the 
contingency transportation, in excess of the contingency amount, 
are reimbursable by the state and county only upon preef ef 
Elistriet el;lEII!Jet al;ltheriaatieft, adoption of a budget amendment 
for unusual enrollment increase as proyided by 20-9-161 through 
20-9-168. MCA· and. either county transportation committee 
approval of iREiiviEII;lal eeRtraets aftd new or altered bus routes 
or district apprgyal of new individual transportation contracts, 
and state approval of such transportation. 

(a) The state shall pay its share of these on-schedule 
costs as provided in.~~~ 19.7.193(31 20-10-145, MCA· 

(b) The county shall pay its share of these on-schedule 
costs as provided in AJQf 19.7.193121 20-10-146. MCA· 

(i) The county shall include7 in the levy requirement for 
the ensuing year, any unpaid amount of the county's obligation 
for contingency transportation. 

(7) remains the same, but is renumbered (5) 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-124, 20-10-143, MCA) 

10.7.108 BUS CONTRACTS (1) Contracts between districts and 
bus contractors must be &re signed, ir1 ~ael!'l;lplieate 1 prior to 
the adoption of the budget by the trustees. Such contracts may 
run for a period of more than one year but not exceeding five 
years. Whenever a new contract is completed, one copy is 
retained by the bus contractor, one copy by the district clerk 
and the other two copies are transmitted to the county 
superintendent, who keeps one and transmits one to the 
superintendent of public instruction. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-124, 20-10-143, MCA) 

10.7.109 BUS TRANSPORTATION REIMBQRSRMSNI-SCHOOL DISTRICT 
APPLICATION Tl·1 FOR REGISTRATION OF SCHOOL BUSES AND STATE 
RBIMBQRSEMSNI (1) The form used for this application, designated 
form TR-1, must be !e completed ift triplieate by the board of 
trustees for each approved bus route in the district. 

lal For routes carrying only elementary riders. the 
trustees traftsmit ~ all three eepies one copy of a TR-1 for 
each applieatie11 ~ to the county superintendent by October 
1. No later than October 15, the county superintendent ~ 
eraRamite ~ one copy of eaeh applieaHeH SL....TR..:..l for ~ 
routes carrying only elementary riders to the superintendent of 
public instruction for approval. 

lbl For eligible high school riders to be included in the 
formula used to calculate bus route rei!Tibursement. they must 
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ride the bus at least one morning during a fiye-day counting 
period that begins on November 14 or the first school day after 
November 14 and continues for a total of five consecutive oupil 
instruction days. A school district maY record this count using 
a form TR- 2. pupil list. provided by the office of public 
instruction. or a checklist of their own design. 

(cl Bus routes that carry only high school riders who did 
not participate in the five-day count will receive the minimum 
daily reimbursement rate of 85 cents per mile for each route 
that carries at least one eligible rider if all other 
reguirements are met. 

(d! Bus routes that carry elementary riders and high school 
riders wbo did not participate in the five-day count will be 
reimbursed solely on the nUffiber of eligible elementary riders. 

(el Tbe TR-1 forms for bus routes carrying one or more high 
school riders are 4ue to the county superintendent on December 
1. No later than December 10. the county superintendent must 
send one cqpy Qf each TR-1 tQ the state superintendent qf public 
instructiqn fQr approval. In addition to any elementary 
students Qn the rqute. TR-1 fQrros may qnly include the eligible 
high schoQl riders whQ participated in the November cqunt as 
eligible riders fqr reimbursement purpqses 
~ State approval of the TR-1 is a prerequisite to 

reimbursement. A eepy eE the app~ewea e~s rates is seftt te the 
eeunt:)l s~periat:etuieftt:. aHa aae eep)l is eeaE Ee ehe aist:rieE 
eHieials. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-112, 20-10-128, MCA) 

10.7 110 STANPARDS FOR SCHOOL BusES (1) Section 20-10-141, 
MCA, establishes a schedule of bus transportation expenditures 
reimbursable from state funds. Reimbursable bus transportation 
shall be made on vehicles that are in compliance with seet:ieft 
20-10-101, MCA. Yens that carry 9 passengers or fewer dQ nQt 
meet the definitiqn of s schqql bus and are not eligible fqr 
route reimbursement. TQ be eligible for reimbursement. vans 
that carry 10 pqssengers or IDQre must meet the schQQl bus 
standards set by the bqqrd qf public education for schqql buses 
in MQntqna qnd must pass inspectiqn by the highway pqtrQl. 

(2) State and county reimbursement for bus transportation 
fer the eet~~plete seaeel yeaF will ee maae only be Paid for 
rqutes Qpersted t:e aiseriees with buses (either district-owned 
or contractor-owned) wfti.eft t.hs.t pass the Montana highway 
patrol's inspection ae ~ the beginning of each semester. 
eae seheel yeaF a&a at sueh eehe~ times as !ieter~~~i&ea by the 
patrel. The Montana highway patrol's inspection will determine 
if the school bus meets the Minimum Standards for School Buses 
in Montana as adopted by the board of public education. 

(3) Section 61-9-502, MCA, pre~ides regyires that the 
Montana highway patrol ~ perform semiannual inspections of 
school busesT~ The first semiannual inspectiqn roust be passed 
prior tQ the beginning of the first semester. The second 
semiannual inspectiQn must be passed DQ later than January 31st. 
e&e ef ~o~liieh is at least thirty da}s pFier toe Elie :be!)'iHRiH!J ef 
the seaeel EeFm a&!i rei&speet Efte b~ses, if eeeessa£), eefere 
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the ee~iftftift~ ef the seheel te~. Iftspeetiefts afta 
reiftspeetiefts Ml:lst be eertiHea Bl' the t!efttafta highway patrol. 
Ift eraer fer a aistriet te iftsl:lre He eli~ieility fer state 
reilllbl:lrsei!IE!ftt fer the ee~~~plete seheel yea:!', it is fteeessaey fe:!' 
the aist:!'iet ts eemplete Bl:I:S iftspeetieft re~iremeftts befe:!'e the 
epe&ift~ ef seheel eaeh )lea:!'. 

141 Only school buses that pass inspection maY be used to 
transport students and only school buses that pass inspection 
will receive state and county transportation reimbursement. A 
school bus that fails to pass inspection will not be eligible 
for state and county reimbursement until the bus is reinspected 
and approved by the inspecting officer. The school district is 
responsible for contacting the Montana highway patrol for bus 
inspections. Hothing in this rule precludes the Montana highwav 
patrol from inspecting school buses at other times as the 
highway patrol sees fit. 

~lSl Buses wft!eft ~ are placed in operation after the 
school ~ semester has begun must be inspected and approved by 
the Montana highway patrol before the vehicle is operated on the 
established route. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-101, 20-10-102, 20-
10-104, 20-10-111, 61-9-502, MCA) 

10. 7 .111 QUALIFICATION OF BUS DRIYERS ( 1) School bus 
drivers must be fully qualified in order for a district to 
receive state reimbursement for the bus. Qualifications for bus 
drivers are prescribed by seetieH 20-10-103, MCA, and by the 
board of public education. These require that the driver: 

(a) have five years of licensed driving experience; 
(b) is not less than 18 years of age; 
(c) be of good moral character; 
(d) hold a driver• s license with a commercial vehicle 

operator's endorsement; 
(e) have filed with the board of trustees a satisfactory 

report of a physical examination, signed by a licensed physician 
in the state of Montana, on a federal department of 
transportation IDOTI form p:!'B'.·iaea Bl' the sl:lpe:!'iftteftae&t e£ 
pl:lblie irtst!'lietiel'l er the aepa:!'tmeftt ef t:!'aftsps:!'tatieft 
(aepeftail'l!J el'l whether the driwer is applyiftg fs:!' a Type 1 e:!' 
Type~ eftaerseme&tl; 

(f) hold a valid basic first-aid certificate; ~ 
(g) hold a valid certificate (form TR-351 as evidence of 

meeting the above qualifications. 
(~) ~he heldiftg ef a fi:!'st aia eertifieate is ef l'le less 

ill!pertaftee thaft the ether legalll' preserieea EJHalifieatie&s. 
Seetieft ~9 19 193, MCI., :!'eEJHi:!'es that •. . . he has ee~~~pletea a 
basie fi:!'st aid eB~~rse afta hales a .. alid easie first aia 
ee:!'tifieate frBIII al'l al:ltherieea iftst:!'l:lete:!'." 

+3+111 State reimbursement for bus transportation for the 
full school yeaF ~ will be made only when a new driver of the 
bus has completed the first-aid requirement within twe me&ths 
sixty days from the employment date. Any bus operated by a 
driver not so qualified will not be eligible for state 
reimbursement for that portion of the yeaF ~ that the driver 
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is not qualified. Drivers who have driven the previous year 
must have the first-aid requirement completed before the 
expiration date on their certificate. 

++till In the event a district (or contractor) is obligated 
to employ a driver as a replacement for a driver employed at the 
beginning of the school year, or must employ an additional 
driver, a period of twa maatas sixty days will be permitted for 
the new driver to acquire the first-aid certificate. If after 
twa manthe sixty days following the date of first employment of 
the additional or replacement driver, the first-aid requirement 
has not been met, the bus operated by the driver will not 
qualify for state reimbursement for that portion of the year 
that the driver is not qualified, including the t'ta menta ~ 
~ grace period. 

~51 Biat¥ieta ma~ aetaiR iRfe¥matiea aeaHt the afferiRg af 
fi¥st aid eeHraes f¥am the .~¥ieaa red erase er the effiee ef 
pHBlie iftatrHetiea. 

(6) & (7) remain the same, but are renumbered (4) & (5). 
+&*~ The qualifications of all bus drivers are reviewed 

at the time the state ~ verification of transportation 
claims is made, as the qualifications of the bus driver are one 
of the criteria for eligibility for reimbursement. 

+at With the exception of atibaeetiefte (3ll2l and ++till, 
OPI will not reimburse for routes driven by drivers without a 
current certificate on file with the office of public 
instruction at the time the state reimbureemeftt is paid ~ 
claim for reimbursement is due. 

~81 'i'he etfiee e£ !"Ublie iftstruetiaR will -.e'f'Hy that all 
qualifieatiens fta.·.-e eeeH reftewea Hpeft e~tpiratiaH. If any 
license, certificate, or examination was expired for any period 
of time, the office of public instruction will withhold 
transPortation reimbursement funding for the number of days the 
driver was not qualified. 
(AUTH; 20-3-106, 20-10-112, MCA; IMP; 20-10-103, 20-10-112, MCA) 

10.7 112 SUMMARY OF REQUIREMENTS FOR BUS T&ANSPORIATION 
FOR ELIGIBILITY FOR STATE R!UMBURSEMENT (1) remains the same. 

(2) The route must be approved by the county transportation 
COlmlittee. (Seetieft 20-10-132, MCA.) 

(3) remains the same. 
(4) The vehicle operating on the route must be inspected 

and approved eemiaftftHally by the Montana highway patrol u 
stated in ARM 10.7.110. 

(5) The driver of the vehicle must be qualified according 
to law. (Beetiali 20-10-103, MCA.) 

(6) Reimbursement is not authori~ed for bus transportation 
provided for a ~ student who live~ less than three miles 
from school unless transportation is listed as a related service 
on the student's individualized education plan or the student is 
a preschool student with disabilities. 

f7l State and county reiffibursement is not authorized for 
routes operated outside the term of the regular school year tor 
days in excess of 180 days per school year or for days the route 
was not operated. 
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!Bl Wben the board of trustees changes a route's mileage 
per day. the trustees must amend the TR-1 bus route form. show· 
the effective date of the change. Submit it first to the county 
transportation committee for approval and then tq the 
superintendent of public instruction. When the clain\S for 
payments are submitted. the district will report tbe number of 
dqys the route operated at each mileage amount. The 
superintendent of public instruction will adjust the. 
reimbursement for the route and will pay the adjusted rate for 
days the route operates after the date the change in mileage 
became effective. subject to constraints of the budget or budget 
amendments. 

!91 Wben routes are extended it is up to the district to 
determine if a budget amend!nent is reauired to cover the 
additional costs of the route. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-103, 20-10-112, 
20-10-132, 20-10-141, 20-10-145, MCA) 

10.7.113 "TWO CONTRACT AMOUNT" REGULATION (1) The law 
which establishes the schedule governing payments to families 
prohibits paying more than one contract amount to any family. 
(An exception is noted in~ 20-10-142, MCA). To comply with 
this law, the following rules have been adopted: 

(a) If two ~ or more eligible transportee& are 
transported by a parent or guardian to two ~ or more schools 
located within three ~ miles of one another, and if such 
schools are operated by different school districts, the total 
amount of the reimbursement, calculated using the distance to 
the furthest school, shall be divided equally between the 
districts. 

(i) The reimbursement paid to each district may be less 
than 25 cents per day, but the combined payment for the contract 
shall not be less than 25 cents per day. 

(b) If two ~ or more eligible transportees are 
transported by a parent or guardian to two ~ or more schools 
located more than three ~ miles from one another, the parent 
or guardian shall be separately reimbursed for transporting the 
eligible transportee or transportee& to each school. 
lAUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-142, MCA) 

10.7. 114 SCHEQULE FOR 'fRANSPORTATION PAYMENTS ( 1) Schedule 
for Individual and Isolated (•Increased•) Transportation 
Payments: 

(a) The schedule for paying for individual and isolated (or 
•increased•) transportation or for room and board in lieu of bus 
transportation is found in see~ieR 20-10-142, MCA. This section 
establishes the amount of individual payments to parents for 
transporting their children to school (if they reside in an area 
not served by a school bus) or to bus (if they reside in an area 
served by a school bus). 

(b) Section 20-10-142, MCA, authorizes the board of 
trustees and the county transportation committee, subject to 
written approval by the superintendent of public instruction, to 
alter or increase the payments to a family if, because of 
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isolation, the schedule is inadequate. This •increased• payment 
(also called "isolated" transportation) is SOl of the authorized 
amount. All isolated ( • increased") transportation must be 
approved by the county transportation committee prior to 
approval by the superintendent of public instruction. 

(c) In cases where the family must move and maintain two 
households or where the family must board the ~ student near 
the school, the family may be eligible for the room and board 
rate of ~ ~ per day ($196.29 per ~Sftth) for the first 
child and ~ ~ per day for each additional child. 
(Seet.ioft 20-10-142, MCA) . All contracts for room and board 
reimbursement must be approved by the county transportation 
committee prior to approval by the superintendent of public 
instruction. A !~ide fe~ dete~iftift! the eeg~ee of isolatiaft 
aftd t.he allowable iaerease ef the iadi'.-ia~al eehed~le rate 
fellews. 

(i) If there is more than one eligible transportee of the 
same household, and the eligible tranaportees attend achools 
operated by more than one school district, the rate of ~ 
~ per day ahall be applied ~ to the district enrolling 
the student with t~aftepertee eft~elled at the highest grade 
level~ fer purpeeea ef deteEmiftiBg the distributieft sf 
~eimbursemeftt te eaeh seheel dietriet. The remaiBiftg ameuftt ef 
the rei~ureemeftt shall be alleeatee p!'spertieftatel)l te eaeh 
seheel eistriet based eft the ft~er ef additieftal ehild~eft ift 
the heusebelli eftrelled ift eaeh liietf'iet. Additional 
reimbursement will be at the rate of $5.00 per atudent. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-142, MCA) 

10. 7, 115 SCHEDULE FOR BUS TMNSPORTATIQN ( 1) Petermine the 
total weighted eligible riders on a route by aasiqning passenge~ 
points as described in 20-10-127. MCA. and by performing the 
high school passenger count described in 20-10-128, MCA. As 
long aa there is at leaat one weighted eligible rider. tThe rate 
per bus mile traveled shall be determined in accordance with the 
following schedule when the number of weighted eligible 
transportee& that board a acbool bus on an approved route is !!:eE 
lese thaft at leaat one-half of its rated capacity: 

(a) 85 cents ia fiseal )lear 1992 aad eaeh year thereafter 
per bus mile for a school bus with a rated capacity of ftet less 
thaft 12 but not more than 45 children; and 

(b) when the rated capacity is more than 45 children, an 
additional 2.13 cents per bua mile for each additional ehi±d 
seating position in the rated capacity in excess of 45 shall be 
added to a baae of 85 cents. 

(2) Reimburaement is not authorized for bua tranaportation 
provided for pupils who live lesa than 3 miles from school 
unless the pupils have transportation listed as a related 
service on individualized education plans. 

(3) When the number of eligible tranaporteea boarding a 
achool bus on an approved route is ~ ~ than one-half of 
its rated capacity, the rate per bua mile traveled shall be 
computed as follows: 
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(a) determine the number of eligible transportees that 
board the school bus on the route; 

(b) weight the riders according to 20-10-127. MGA: 
-f» l!;l, multiply that number, determined in s~tbseetiee 

f3+t&tlbl. by two; and 
+etldl use the adjusted rated capacity determined in 

s~tbseetieB (31 'bll!;l, as the rated capacity of the bus to 
determine the rate per bus mile traveled. 

(4) Nonbus mileage is reimbursable for a vehicle driven by 
a bus driver to and from an overnight location of a school bus 
when the location is more than 10 miles from the school. 
Reimbursement for nonbus mileage is 43 cents oer mile mal Bet 
exeee8 59' ef the Mcmillllilll reilllb~trseMeet 8ete!'Riiee8 ttelie!!' 
stlbseetiee (1) ~al. 

(5) If a bus route is made up of a series of legs where one 
set of students get off the bus and another set of students get 
on, the riders must be reported on more than one TR-1 buB route 
form. The district must rwport the legs as separate parts of a 
single route fe.g.. Route 1A, lB and lC) by submitting a 
separate form for each section of the route ending where 
students get off to board another bus or to attend school before 
the bus continues to another destination. 
(AU'l'H; 20-3-106, 20-10-112, MCA; IMP: 20-10-127, 20-10-141, 
20-10-142, MCA) 

10.7.116 G\IIE!S FOR DBTBRUHIING DBGRSB OF ISOLATION ALLOWED 
TO INCR&ASE THE INQIYIDUAL TRANSPORTATION RATE (1) remains the 
same. 

(2) The board of trustees and the county transportation 
committee, in acting on applications for increased individual 
payments due to isolation, should judge each application in 
relation to all others in the district and county. ~e assist 
the beaFEi aed ee111111ittee iB maldeg fair aea eeesisteftt deeisiees, 
a G~tide fer Dete!'Riieieg Degree ef Iselatiee is pr~~iaea e, the 
s~tperiete&de&t sf p~tblie iestrt~etieB. (SeetieB ~9 19 112, 
fteh.l. The g~tide is re~red~teed eelew. 

GUIDB FOR DBTBmfiNINO DBGRBB OF ISObATION 
M.bOWABbS INCRSASS IN INili'/IBUM. TIWISI'eR'l'A'l'ION R.'\tTB 

-1-eft 
Reilllb~trseMeftt 
Rat;e 

Ieai ... iEilial 
~ 

ieel'eased 
59' fer 
iselatiee. 

20-10/24/96 

!Hstaeee ef 
Reeiae&ee 

At least 7 
Rliles frem 
seheel aed ee 
BIIBI SF at 
least ? Miles 
frelll BIIB 
~ 

Reati
CeBditieftB 

Reads are set 
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Pupil llltiSt 
leaoe he~~~e 
afld eeaf'd 
flea!!' seheel, 
81!' fa~~~ily 

ll!ililil:t 111-e 
f£6111 heme, 
Fent; a hettee 
flea!!' seheel, 
and maifltain 
twe sepal!'ate 
heusehelds. 

Feads pFe 
sent eensid 
el!'asle liiffi 
ettlty in sad 
weaUtel!', aftli 
speeial 
equipment 
el!'liinal!'il}' is 
FequiFeli. 

I111passasle 
Fealis IIIBst ef 
the seheel 
tef'ftl, and/eF 
extFelftB die 
tanees, malte 
it impl!'aeti 
eal te tl!'afls 
peFt pupils 
te seheel er 
~ 
l!'e!Jttlal!'ly. 

aflti/eF f iflafl 
eial exist. 

Same as 
~ 

C3l The following factors are suggested to be considered by 
the county transportation committee in determining if increased 
payments for isolated conditions are appropriate: 

Cal student lives at least 7 miles from school and no 
school bus is provided. or liyes at least 7 miles from the bus 
stop: and 

Cbl roads are not graded for at least one-half of the 
distance from home to the school or bus stop. and roads present 
considerable difficulty in bad weather. and special equipment 
ordinarily is required: and 

Ccl county transportation committ:ee determines that 
hardship !physical and/or financial) exists. 

~lil ~he guide dees net FequiFe tihe board of trustees 1A 
not: required to approye reg:uest;s for ~ increased rates 
because of isolation, flsl!' Iisee ~ the guide l!'equif'e the county 
transportation committee is not required to approve increased 
payments because of isolation. Siflee ss_tate approval is 
required ef' tw;: all increases in rates granted locally~ 
guide Iisee inliieate the lllaKillltim ifteFease whieh is state 
appl!'w.~le fer a gioefl set ef eil!'elllftstaftees. 

!51 Ihe capping of mileage reimbursement rates at; the room 
and board rat:e does not: apply to isolation contracts. 
(AUTH: 20-3-106, 20-10-112, MCA; IMP: 20-10-112, 20-10-142, MCA) 

10.7. 118 SCHOOL TRANSPORIATION FORMS LISTED BY FORM NUMBER 
(1) Form TR-1, Combined School District Application for 

Registration of School Bus and State Reimbursement: 
(a) FormB supplied by the superintendent of public instruc-

tion; 
(b) Copies of forms mailed to county superintendents by 

September 10 of each year; 
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(c) Forms completed by district officials, due in county 
superintendent's office by October 1 for bus routes carrying 
only eleroentacy students and by DeceD!ber 1 for bus routes 
carrying any high school students; 

(d) Completed forms transmitted by county superintendent to 
superintendent of public instruction by October 15 for bus 
routes carrying only elementary students and by DeceD!ber 10 for 
bus routes carrying any high school studentS:• 

(e) Forms processed, rated and approved by the superinten· 
dent of public instruction. ~he distFiet effieials aftd eeHBty 
BHJ!eFiBteftdeftt are iBfBf'!lled sf the lima rate by CFaBHaey 1. 

(2) Form TR-2, Additional Pupil List: 
(a) Additional pupil list for F!orm TR-1; 
(b) Forms supplied by the superintendent of public instruc

tion._;_ 
(c) Copies of forms mailed to district officials by 

September 10 of each year._;_ 
(d) Forms completed by district officials, due~ in county 

superintendent's office by October 1 for bus routes carrying 
only elementarv students and by peceD!ber 1 for bus routes 
carrying any high school students:. 

(e) County superintendent uses form to verify accuracy of 
information submitted on TR~1. 

(3) Form TR-4, Elementary and High School Individual 
Transportation Contract: 

(a) Forms supplied by the superintendent of public instruc
tion; 

(b) Provided only for contracts entered into by a district 
and an eligible transportee of the district._;_ 

(c) Copies of forms mailed to district officials by April 
15 of each year; 

(d) Forms completed by families and district officials by 
fourth Monday in June; 

(e) Completed forms due in the county superintendent's 
office by July 1; 

(f) Original copy of each contract transmitted by the 
county superintendent to the superintendent of public instruc
tion by July 10; 

(g) The contracts are processed, rated and approved by the 
superintendent of public instruction and the approved rates sent 
to the county superintendent and district by mid-October. 

(4) Form TR-5, School District Claim for State Reimburse
ment for Individual and Isolated Transportation: 

tion; 
(a) Forms supplied by the superintendent of public instruc~ 

(b) Copies of forms mailed to district officials~_;_ 
(i) First semester by mid January r&;~ 
(ii) Second semester by Hay-±G April 30; 
(c) Forms completed by district officials and due in the 

county superintendent's office~_;_ 
(i) First semester by February 1~~ 
(ii) Second semester by May 10; 
(d) Completed forms transmitted by the county superinten

dent to the superintendent of public instruction~_;_ 
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(i) First semester by February 15~+ 
(ii) Second semester by May 24. 
(e) Forms are ataaitea verified by the superintendent of 

public instruction. After claims are atiditea verified, each 
district official and county superintendent receives from the 
superintendent of public instruction a notification of the 
amount of reimbursement to be received by the district. The 
county treasurer receives from the superintendent of public 
instruction a state wa~~aHt payment with a list of districts and 
the amount each district is to receive. 

(5) Form TR-6, School District Claim for Reimbursement for 
School Bus Transportation: 

tion; 
(a) Forms supplied by the superintendent of public instruc-

(b) Copies of forms mailed to district officials~~ 
(i) First semester by ~ January ~+ 
(ii) Second semester by mia May ~; 
(c) Forms completed by district officials and due in the 

county superintendent's office: 
(i) First semester by February 1~+ 
(ii) Second semester by May 10; 
(d) Completed forms transmitted by the county superinten-

dent to the superintendent of public instruction~~ 
(i) First semester by February 15~+ 
(ii) Second semester by May 24; 
(e) Forms are ataliitee verified by the superintendent of 

public instruction. After claims are atiliitea verified, each 
district official and the county superintendent receives from 
the superintendent of public instruction a notification of the 
amount of reimbursement to be received by the district. The 
county treasurer receives from the superintendent of public 
instruction a state wa~~aat payment with a list of districts and 
the amount each district is to receive. 

(6) Form TR-8, School Bus Accident Report to the supe~iH 
tealieftt sf ptitilie iast~tietisft Montana department of transporta
tiwl: 

(a) Forms supplied by the stape~i&te&de&t af ptitilie iftst~e 
~ Montana department of transportation; 

(b) Forms supplied upon request; 
(c) Forms used only to report accidents (those investigated 

by a law enforcement agency) involving school buses. 
(?) Pe~ TR 9, Physical Examination Report for School Bus 

Drivers: 
(a) Forms supplied by the Stlpe~iate&aeftt at ptiblie isst~e 

~ federal department of transportation; 
(b) Forms supplied upon request; 
(c) Forms used by school bus drivers for physical examina

tion purposes~~ 
llil Seheel btis a~L e~s Ilia} ehaase ta tiSe the ph)l sieal 

eMaffliHatieft faFM appreoed b} the aepartmeftt at t~aftspartatieft, 
lil The physieal euamiftatien feftft app~e.ea b} the depart 

meftt ef tra&spartatiaH llltiSt be tased b)l btis a~ive~s wishiag ta 
ebtaia a ~~e 1 eftdersement. 
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(8) Form TR-13, Montana Highway Patrol School Bus Inspec
tion (and reinapection): 

(a) Forma supplied by the superintendent of public instruc
tion; 

(b) Forma supplied to school districts by June 1 of the 
previous year for the first semester. bY November 20 for the 
second semester and upon request; 

(c) Form also used when a bus did not pass first inspection 
by the highway patrol74 

(d) Completed forms after inspection/reinspection trans-
mitted by Montana highway patrol to: 

(il superintendent of public instruction~~ 
(ii) county superintendent of schools~~ 
(iii! district official~~ 
(iv) Montana highway patrol official~~ 
(9) remains the same. 

(AUTH: 20-3-106, 20-10-112, MCA; IMP: Title 20, chapter 10, part 
1, MCA) 

10.16.2503 T~~P9RIAWI9N FVNBING BUS CAPACITY Ill For the 
purposes of capacity rating, the capacity of the bus prior to 
alteration for special education shall be the capacity used for 
reimbursement. 

(~) ~ seheel b~s will be deemed f~ll fe~ the p~~pesea ef 
the ~eimb~~aemeet lead Fe~iremeets if it tFaeaperts at least 
see st~deet whese iedi¥id~alieed ed~eatiee plae re~ires 
speeialieed traespsFtatiee as a related serviee. 
(AUTH: 20-10-112, MCA; IMP: 20-10-141, MCA) 

4. The rules, as proposed to be adopted, provide as 
follows: 

RULE I T&ANSPORTATION COSTS ALLOCATED BY Otrr-QF-PISTRICT 
ATIENPANCB AGREEHENIS (1) If trustees of a student's districts 
of residence and attendance sign an out-of-district attendance 
agreement that includes transportation, either district may 
provide bus transportation or a pupil transportation contract 
under the conditions of ARM 10.7.105. The student may be the 
eligible transportee of the district providing transportation. 
A waiver of tuition does not affect the eligibility of the 
student for transportation. 

(2) On-schedule costa of transporting the eligible 
transportee may be claimed for transportation aid in accordance 
with 20-10-141 and 142, MCA. On-schedule costs may not be 
charged to any person or entity who is a party to the out-of
district attendance agreement. 

(3) Pursuant to 20-5-323, MCA, a school district transport
ing a student under an out-of-district attendance agreement may 
charge for over-schedule costs of transportation if stated in 
the attendance agreement. Over-schedule costs of transporting 
an out-of-district student, as limited by 20-5-323(5), MCA, may 
be charged to: 
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(a) the district of residence or county of residence that 
could be held responsible for paying tuition under a mandatory 
attendance agreement required by 20-5-321, MCA; or 

(b) the parent/guardian or district of residence under a 
discretionary attendance agreement allowed by 20-5-320, MCA. 
The district of residence may refuse to accept responsibility 
for the over-schedule costs of transportation at the time the 
attendance agreement is signed by indicating so on the agreement 
form. 

(4) In accordance with 20-5-323, MCA, the over-schedule 
costs charged under an attendance agreement for the school year 
199X may not exceed the lesser of: 

(a) the transportation fund expenditures reported by the 
district of residence on the Trustees• Financial Summary for 
199X-2, divided by the total October 1 enrollment for the school 
year 199X-2; or 

(b) the number of miles added to a bus route or routes to 
accommodate students attending under attendance agreements, 
divided by the number of students riding the buses under the 
attendance agreement(s), times $0.2125, times the number of days 
the route or routes are conducted for the year of attendance. 

(5) A party being charged over-schedule costs of 
transportation on an attendance agreement may request and 
receive written documentation from the district of residence 
showing the calculation in (4) before signing the attendance 
agreement, agreeing to pay over-schedule coats of 
transportation. 

(6) The district or other party being charged for 
over-schedule costs is responsible for verifying that the 
charges do not exceed the calculation in (4) before approving 
the attendance agreement, thereby accepting responsibility for 
charges. 

(7) Transportation charges must be prorated based on the 
number of days the student was enrolled compared to 180 days_ 

(8) The district providing transportation must bill the 
party responsible for paying transportation obligations of an 
attendance agreement. 

(9) In accordance with 20-5-324, MCA, the school district 
trustees or county superintendent will pay costs of 
transportation listed on an attendance agreement for school year 
199X along with tuition due on that contract in the year 
following the school year of attendance, which is school year 
199X+1. Parents/guardians may be charged in the year of 
attendance. 
(AUTH: 20-10-112, IMP: 20-5-320, 20-5-321, 20-5-323, 20-10-141, 
20-10-142, MCA) 

RULE II COQNTY TEANSPORIATION COMMITTEE'S DISCRETION TO 
APPRovE A DISTRICT'S BUS ROUTES ( 1) A county transportation 
committee (CTC) has discretion to approve or disapprove any bus 
route within a district's boundaries. 

(2) The CTC's discretion to approve District A's bus route 
through District B' s territory is limited to the following 
situations: 
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(a) District B has consented to the inclusion of territory 
within its district in a transportation service area (TSA); or, 

(b) District B has consented, in writing, to District A's 
bus route. 

(3) A CTC has discretion to disapprove any district's bus 
route that extends into another district. 
(AUTH: 20-10-112, MCA; IMP: 20-10-101, 20-10-126, 20-10-132, 

MCA) 

RULE III EFFECT OF COUNTY TRANSPORTATION COMMITTEE 
APPROVAL OR DISAPPROVAL OF A ROUTE (1) If a county transporta
tion committee (CTC) approves a bus route and all other eligi
bility criteria are met, the district is eligible for state and 
county transportation reimbursement for the route. 

(2) If the bus is operating on an approved route and 
districts of residence and attendance have signed an attendance 
agreement that includes a provision for transportation, a 
nonresident student may be an eligible transportee of the 
district operating the route- , 

(3) If a CTC doea not approve a route, the district 
operating the route ia not eligible for state and county 
transportation reimbursement for the non-approved route. If a 
district operates an approved bus route and travels additional, 
non-approved miles, the district cannot: 

(a) include the non-approved miles in its calculation of 
state and county transportation reimbursement; or, 

(b) include as eligible transportees students picked up or 
dropped off on the non-approved portion of the route. 

(4) Examples: 
(a) District A operates 

that is approved by the CTC. 
portation reimbursement and 
transportees. 

a bus route within its boundaries 
The route is eligible for trans
the passengers may be eligible 

(b) District A operatea a bus route within its boundaries 
that is not approved by the CTC. The route is not eligible for 
transportation reimbursement and the issue of eligible 
transportees is irrelevant. If District A's trustees choose to 
fund the route, District A may operate the route. 

(c) District A operates a route that extends into District 
B's territory with district B's written approval. The CTC may 
approve the route. All the miles travelled on the route may be 
included in the calculation of transportation reimbursement. If 
signed attendance agreements exist that address transportation, 
and the other requirements for eligible transportees are 
satisfied, District B residents may be eligible transportees on 
the route. 

(d) District A operates a route that extends into District 
B's territory, but District B objects. The CTC may not approve 
the portion of the route that extends into district B. The CTC 
has discretion to approve any portion of the route within 
District A's boundaries and District A is eligible for transpor
tation reimbursement for those miles. Students picked up or 
dropped off on the approved route may be eligible transportees 
if all other criteria are met. Students picked up or dropped on 
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the non-approved route will be residents of District B and 
cannot be included as eligible transportees of District A. 
(AUTH: 20-10-112, MCA; IMP: 20-10-101, 20-10-126, 20-10·132, 20-
10-141, MCA) 

RULE IY DISTRICT TRANSPORTATION SERVICE AREAS (1) A 
district's transportation service area (TSA) is defined in 20-
10·101 (6), MCA, as the district's geographic area of responsi
bility for school bus transportation. Absent any action by a 
county transportation committee (CTC), the district's area of 
responsibility is the territory of the district. 

(2) A CTC may establish a TSA that extends beyond district 
boundaries if the trustees of the affected districts do not 
object. District trustees who object to a CTC decision may 
request a transfer to another bus route or TSA. The CTC may 
transfer the territory of the district to an adjacent TSA or the 
approved bus route of another district if the districts consent. 

(3) The trustees of two or more districts may agree to 
provide transportation services among their TSAs. If so, the 
provisions of 20·10-126 (3), MCA, apply. A district may not 
extend its bus route for reimbursement beyond its TSA unless it 
has a written agreement with the district where it is operating 
the route. 

(4) If a transportation committee has erroneously approved 
one district's bus route through another district's territory, 
the objecting district must notify the county superintendent, in 
writing, of the objection and the number of miles of the route 
that cannot be approved. 

(5) If the adjacent district is willing to provide 
transportation service and 20t of a district's electors peti
tion, the district trustees must conduct an election on the 
proposition that the territory of the district be transferred to 
the adjacent district's TSA for pupil transportation purposes. 
The election must be conducted on the next regular school 
election day that the school election laws can be complied with. 
If a majority of those voting at the election approve the 
transfer, the transfer is effective on July 1 of the ensuing 
school fiscal year. 
(AUTH: 20·10-112, MCA; IMP: 20-10-126, MCA) 
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5. Revision of the transportation rules is necessary to 
implement the requirements of Ch 298, L. 1995 (SB 112); 
concerning weighted ridership, passenger count for high schools, 
criteria for county transportation committee approval of a bus 
route and effect of non-approval, and individual transportation 
contracts. 

6. Interested persons may submit their data, views or 
arguments, either orally or in writing, at the hearing. Written 
testimony may be submitted to the Office of Public Instruction, 
Kathleen F. Holden, P.O. Box 202501, Helena, MT 59620-2501, no 
later than 5:00 p.m. on December 2, 1996. 

7. An official of the Legal Services unit, Office of 
Public Instruction, has been designated to preside over and 
cond ~t the hearing. 

Instruction 

Certified to the Secretary of State October 11 1996 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 17.54 .102, 17.54 .201, 
17.54.351, 17.54.404, and the 
adoption of new rule I, which 
adopts new federal regulations for 
the hazardous waste program. 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

AND ADOPTION OF RULES 

(Waste Management) 

1. On November 14, 1996, at 9:30a.m., the department will 
hold a public hearing in the Lewis Room of the Phoenix Building, 
2209 Phoenix Ave., Helena, Montana, to consider the amendment 
and adoption of the above-captioned rules. 

2. The rules, as proposed to be amended, appear as follows 
(new material is underlined; material to be deleted is 
interlined) : 

17 54.102 INCORPORATIONS BY REFERENCE (1)-(2) Remain the 
same. 

(3) Where the department has adopted a federal regulation 
by reference, the following shall apply: 

(a) RetefeHees Except where indicated otherwise references 
in the federal regulations to "administrator", "regional 
administrator", or US environmental protection agency, or the 
like, should be read to mean "department". 

(b) Remains the same. 
(4) Remains the same. 
(5) As of Septembez 29, 1995 (the effective date of these 

~. all of the incorporations by reference of federal agency 
rules listed below within the specific state agency rules listed 
below shall refer to federal agency rules as they have been 
codified in the July 1, 199~2 edition of Title 40 of the CFR. 
References in the state rules to federal rules contained in 
Titles 49 and 33 are updated to the extent that they have been 
updated by the federal rules which also incorporate these rules 
by reference. For the proper edition of these rules in Titles 49 
and 33, see the reference in Title 40 of the CFR (199~2 edition), 
provided in parentheses. A short description of the amendments 
to incorporated federal rules which have occurred since the last 
incorporation by reference is contained in the column to the 
right. This rule supersedes any specific references to editions 
of the CFR contained in other rules in this chapter. 
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State Rule 

17 54 
(a) 105 

(b) 111 

(c) 112 

(d) 126 

(e) 131 

(f) 136 

(g) 137 

(h) 140 

( i) 150 

( j) 201 

20-10/24/96 
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Federal Rule Incorporated 

40 CFR 
264.17(b), 264.96, 264.117, 
264.171, 264.172 

264.72, 264.73(b)(9), 
264.76 

Parts 264 (except subpart 
H) and 266 (except subpart 
H) 

264.98, 264.99, 264.100, 
264.112, 264.113, 
264.117(a), 264.118, 
264.147 

270.14 - 270.26 

264.343, 264.345 

Part 264, Subpart M 

Parts 264 (except subpart 
H) and 266 (except subpart 
H) 

Part 268, (except sections 
268. 5' 268.6' 268.42 (b) ' 
and 264.44) as well as 
Appendices I through IX 

Parts 264 and 266, Appendix 
to Part 262 

Notation of Most 
Recent Changes to 
Federal Rules 

Ne Post-closure 
care· container 
standards 

Ne Manifesting and 
operating record 
requirements 

Ne General 
facility 
standards; 
standards for 
specific wastes 
and facilities 

NC 

Ne~ 
ap:glication 
reQ.Ujrements 

NC 

NC 

Ne General 
facility 
standards; 
standards for 
s:gecific wastes 
and facilities 

Ne Land disposal 
restrictions 

Ne General 
facility 
standards; 
standards for 
s:gecific wastes 
and facilities 

MAR Notice No. 17-035 



(k) 309 

(l) Rule I 

+H-lml 321 

fmtlnl 323 

-ffl+..Lo..L 331 

~lpl 332 

-ftl+W 333 

-tq+-l..tl 334 

-trl-_Ltl 351 

+II+ 1.t.l 352 

+e+ 1.u.l. 4 0 8 

. -fti+ 1.Y.l. 415 

1-¥+ .lli.l 416 
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Part 264, Subpart 0; Part 
265, Subpart 0; Part 266, 
Subparts C-G; 265.71, 
265.72; Part 279 

Part 273 Subparts A-F 

49 CFR 
173.300 (40 CFR 261.21) 

173.51, 173.53, 173.88 
(40 CFR 261.23) 

40 CFR 
261.31 

261.32 

261.33(e) and (f) 

Part 265, Appendix V 

Part 261, Appendices I' 
and III, aHEi X 

Part 261, Appendices VII 
and VIII 

Part 262, the Appendix 

49 CFR 
Parts 173, 178, and 179 
(40 CFR 262.30) 

Part 172, Subpart E 
(40 CFR 262.31) 

II, 

MAR Notice No. 17-035 

N€ Standards for 
specific wastes 
and facilities 

Universal waste 
mana~aement 

N€ Definition of 
i~anitable 
compressed ~as 

N€ Classification 
of explosives 

N€ Hazardous 
wastes from non
specific sources 

N€ Hazardous 
wastes from non
specific sources 

N€ Discarded 
chemical products; 
residue 

NC 

NC 

N€ Basis for 
listin~ hazardous 
waste; hazardous 
constituents 

NC 

N€ Shippin~ and 
packasin51 of 
hazardqus 
materials 

N€ Labelin51 
requirements tor 
hazardous 
materials 
transportation 
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+wtlxl 417 Part 172, Subpart D 
(40 CFR 262.32) 

+x+~ 418 Part 172, Subpart F 
(40 CFR 262.33) 

40 CFR 
+rtlzl 421 Part 265, Subparts C and D, 

265.111, 265.114, Part 265, 
Subpart I, Part 265, Sub
part J, (except 265.197 (c) 
and 265.200) 

~laal 435 262.58 

49 CFR I 33 CFR 
+aa+iAbL 511 111.1S, 111.16 I 153.203 

(40 CFR 263. 30) 

40 CFR 
+ab+~ 603 264.250(c), 265.352, 

265.383 

faet~ 609 Part 265, Subparts B - Q, 
excluding Subpart H and 
265.75 

taetlael 702 Part 264, Subparts B - BB, 
excluding Subpart H and 
264.75; Part 264, Appen
dices I, IV, V, VI, and IX 

+ae+la!l 802 264.197, 264.228, 264.258, 
265.197, 265.228, and 
265.258 

+af+lagl 803 264.112, 264.117 - 264.120, 
265.112, 265.117 ~ 265.120 

20-10/24/96 

N€ Marking 
requirements for 
hazardous 
materials 
transportation 

N€ Placarding 
reQuirements for 
hazardous 
materials 
transportation 

Ne Air emission 
standards 

NC 

N€~ 
requirements far 
discharges of 
hazardous waste 

NC 

CeHt:aiHmeHt: 
buildiHga. Interim 
status standards 

CeHt:ail'lme!'lt: 
buildiHgB. 
Facility 
standards 

NC 

NC 
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264.111 - 264.115, 
264.143 (f) (3)' 264.178, 
264.197, 264.228, 264.258, 
264.280, 264.310, 264.351, 
264.601 - 264.603, 265.111-
265.115, 265.197, 265.228, 
265.258, 265.280, 265.310, 
265.351, 265.381, and 
265.404 

264.117 - 264.120, 
264.145(f) (5)' 264.228, 
264.258, 264.280, 264.310, 
264.603, 265.117 - 265.120, 
265.228, 265.258, 265.280, 
265.310 

264.143(f) and 264.145(f) 

264.147 (f)' 264.147 (g) 

264.151(a)- (j) 

Part 266, Appendices 
through XII 

N€ Environmental 
performan~e 
standards for 
miscellaneous 
.uniU... 

NC 

NC 

NC 

NC 

N€ Exempt mercyry 
bearins wastes 

NC - Refers to no change in the material which is being 
incorporated by reference from the time of the last 
formally noticed incorporation by reference. 

(6) Remains the same. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

17 54 201 DEFINITIONS In this chapter, the following terms 
shall have the meanings or interpretations shown below: 

(1)-(31) Remain the same. 
l.l2.l. "Electric lamp" means the bylb or tybe ~ortjon of a 

lishtjng device specifically desisned to produce radiant enersy 
most often in the ultraviolet IUYl, visible, and infra-red CIRl 
regions of the electroma<;metic spectrum Examples of commoo 
electric lamps ioclyde but are not limited to jncaodescent 
flqresceot. hish intensity discharse aod neon lamps 

(32)-(142) Remain the same but are renumbered (33)-(143). 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

17 54 351 REPRESENTATIVE SAMPLING METHODS: TOJIICITY 
CHARACTERISTIC LEACHING PROCEDURE· CHEMICAL ANALYSIS TEST 
METHODS : ANP TESTING METHODS ( 1) For the purposes of this 
chapter, the department hereby adopts and incorporates herein by 
reference the following (the correct CFR edition is listed in ARM 
17. 54. 102) : 

(a)-(c) Remain the same. 
(d) Appendix 1l ef 49 CFR Part 261 •qfiieh set:s fer"t:h 

anal)t:ieal preeed~res fei ehlerinat:ed diaenee p diexins and 
diaeneefurans, 
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(e)-(n) Remain the same but are renumbered (d)-(m). 
(2) Remains the same. 

AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

17 54 404 MAINTENANCE OF REGISTRATION AND REGISTRATION FEES 
(1)-(3) Remain the same. 
(4) The size classes for determining the annual 

registration fee amount are defined in Table 1 below: 

Size Class 
I 

II 

III 

IV 

v 

TABLE 1 

Annual Generation 
Rate (in tons l 

1.3 <X 13 
X 13 

13 " X 100 

100 " X 1000 

1000 " X 2500 

2500 <: X 

Annual 
Reg Fee 
$ 75 

$ 200 

$ 600 

$1000 

$1500 

(5)-(8) Remain the same. 

Relationship to the 
Three Generator 
Categories Defined 
in ARM 17.54 401 
Small generators/ 
Large generators 

Large generators 

Large generators 

Large generators 

Large generators 

AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, MCA 

RULE I UNIVERSAL WASTE MANAGEMENT (1) (a) The department 
hereby adopts and incorporates by reference 40 CFR Part 273, 
subparts A-F. The correct CFR edition is listed in ARM 
17.54.102. These federal agency rules refer to standards for the 
management of universal wastes. A copy of these provisions or 
any portion thereof may be obtained from the Department of 
Environmental Quality, PO Box 200901, Helena, MT 59620-0901. 

(b) As used in 40 CFR 273.20(b) and (c), 273.40(b) and (c), 
and 273.56, the term "EPA" will remain the same and is not 
replaced· by the term "department" in accordance with ARM 
17. 54. 102 ( 3) . 

(2) Electric lamps that are hazardous waste are universal 
wastes, and handlers of electric lamps that are hazardous waste 
are subject to the requirements of 40 CFR Part 273 (adopted by 
reference in (1) (a) of this rule), Electric lamps that are 
hazardous waste and that are not managed in compliance with the 
requirements of 40 CFR and this rule must be managed in 
accordance with the hazardous waste regulations in subchapters 1 
through 9 of this chapter. 

(3) (a) The date a used electric lamp becomes a waste is the 
date the generator permanently removes it from its fixture. The 
date an unused lamp becomes a waste is the date the generator 
decides to discard it. 

(b) A handler of hazardous waste electric lamps must: 
(il contain unbroken lamps in packaging that will minimize 

breakage during normal handling conditions; 
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(ii) contain broken lamps in packaging that will minimize 
releases of lamp fragments and residues; and 

(iii) label or mark lamps, or a container in which the 
lamps are contained, with any one of the following phrases: 
"universal waste~~electric lamp(s)", "waste electric lamp(s)", or 
"used electric lamp(s)". 
AUTH: 75-10-405; IMP: 75-10-404, 75-10-405 

3. The department is proposing the amendments to these 
rules in order to maintain federal authorization of the state 
hazardous waste program, thereby authorizing the state to enforce 
its program in place of the federal program. 

In addition, the proposed rule promulgates streamlined 
hazardous waste management regulations governing the collection 
and management of certain widely generated ·wastes, known as 
"universal wastes." This rule covers hazardous waste batteries 
(e.g., nickel cadmium), certain hazardous waste pesticides, 
mercury-containing thermostats, and electric lamps, (e.g., 
florescent light tubes) . By reducing certain current regulatory 
requirements in accordance with recent federal RCRA Subtitle C 
amendments, this rule will encourage local governments and 
generators and handlers of those wastes to establish 
environmentally sound collection programs, and retailers to 
participate in them. Although households and small businesses 
produce much of these wastes, retailers were previously reluctant 
to accept them because of concerns that some of the wastes might 
be from regulated hazardous waste generators. If that were the 
case, all of the collected wastes would be subject to full 
regulation under state rules to implement RCRA Subtitle C. 

In contrast, under the streamlined system, retailers and 
others who generate or handle these wastes would not have to 
comply with paperwork requirements and certain technical 
standards contained in state rules that implement RCRA Subtitle 
C. Despite this regulatory reduction, however, this rule is 
actually expected to increase environmental protection by 
increasing the availability of collection and recycling programs 
that will subsequently ensure that these wastes go to hazardous 
waste recycling and disposal facilities rather than to less 
regulated municipal solid waste landfills and incinerators. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed actions, either orally or in 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to Mark Stahly, Department of Environmental 
Quality, Metcalf Building, PO Box 200901, Helena, MT 59620-0901, 
no later than November 22, 1996. 

5. Mark Stahly has been designated to preside over and 
conduct the hearing. 

Reviewed by: 

CURT CHIS LM, Deputy Director 
.......----

Certified to the Secretary of State October 11, 1996 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of amendments ) NOTICE OF PROPOSED 
to rules 32.24.501, 32.24.504,) AMENDMENTS 
32.24.505 and 32.24.506 as ) 
they relate to quota rules. ) NO PUBLIC HEARING 

) CONTEMPLATED 
) 
) DOCKET #4-96 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. On November 23, 1996, the board of milk control 
proposes to amend rules 32.24.501, 32.24.504, 32.24.505 and 
32.24.506 which is at the request of Neil McAlpin, chairman of 
the producer committee and on behalf of the producer 
committee. 

2. The rules as proposed to be amended would read as 
follows: (text of present rule with matter to be stricken 
interlined and new matter added, then underlined) 

"32 24 501 QUOTA DEFINITIONS 
~ The following definitions apply to ARM 32.24.502, 

32.24.503, 32.24.504, 32.24.505 and 32.24.506 unless the 
context otherwise requires: 

(a)- (i) (v) Remain the same but renumbered (1)- (1) (e). 
+&1-J.;U. "Immediate family" includes spouses, ancestors, 

lineal descendants and their spouses, brothers or sisters. 
The term also includes a corporation, partnership, or other 
entity of which at least ~half interest therein is owned 
by one or more members spouses. ancestots. lineal descendants 
and their spouses. brothers or sisters of the imme9iate ~ 
family. 

+e+-l.J.l "Quota" is a daily figure expressed in pounds of 
milk as computed in accordance with ARM 32,24.502(1) aft9 (2) 
aft9 a9jttste9 thereaf!:er flttl"sttaftt te ARP! 32.24. 595 (1) (a) aft9 
-+#. 

(d)-(e) Remain the same but renumbered (4)-(5). 
-+#.ill "Quota transfer" is defined as a transfer of all 

or a minimum portion of an eligible producer's production 
history quota. Quota transfers must be ma9e in ineremente ef 
at least 188 flSttnas flCl" as~ er fer the entire amettnt ef ~tteta, 
whichever is less a minimum of 100 pounds a day If the 
eli~ible producer is ~oin~ out-of-business and his daily 
balance amount is less than 100 pounds then that amount may 
be transferred. 

+J+.ill. "Administrator" is the bt~reau chief ef the milk 
control bureau. 
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(h)- (i) (c) Remains the same but renumbered (8)- (9) (c)." 
AUTH: 61-23-104, MCA 
IMP: 61-23-103, MCA 

"32 24,504 TRANSFER OF QUOTA 
(1) Remain the same. 
(a) A quota transfer is defined as a transfer of the 

ownership of all or a portion of an eligible producer's quota; 
leasing of quota is prohibited. Quota transfers must be ffl6de 
ia iaerements ef at least 188 ~e~ft~s ~er ~a) er ter the eatire 
ametlat ef ~~eta, whiehe•er is less a minimum of 100 pounds a 
day If the eligible producer is going out-of-business and 
his daily balance amount is less than 100 pounds then that 
amount may be transferred. 

(b) The ~red~eer eemmittee, the ~eel ~laats, and the 
administrator milk control bureau must be notified in writing 
by the proposed quota transferor at least ten lQ days prior to 
the first day of the month during which the transfer is 
contemplated. Such notice must include the name of the 
prospective transferee, the effective date of the proposed 
transfer, and the amount of quota to be transferred. The 
pmducer must also notify his pool plant of his transfer The 
bureau wJll notify the QUOta committee of any proposed 
transfers. 

· (c)-(e) Remain the same. 
(f) Intrafamily quota transfer is defined as a transfer 

of quota from an eligible producer to the eligible producer's 
immediate family,as defined in ARM 32 24 501, or from one 
nonprofit religious entity or corporation which is currently 
an eligible producer (such as a Hutterite colony) to a 
substantially similar and affiliated nonprofit religious 
entity~ or ~ closely held corporation controlled by the 
same immediate family. 

(g)-(h) Remain the same. 
(i) An entire transfer of quota to a producer who does 

not hold quota shall be effective on the date Qi the transfer 
of the herd and farm~ er en the first ~a) ef the menth 
fellewing the date ef transfer if beth her~ an~ farm were net 
inel~~e~ in the traasfer, ~·e•i~e~ in either ease that a ~~eta 
transfer reqtlest m~st be made te and a~~re•ed b~ the ~redtleer 
eemmittee before the fir·st ~a)' ef the r~~enth ef the transfer 
In the event the transferor is not substantially standing in 
the shoes of the seller, then the transfer can only take 
effect on the first day of the month, In either case the 
reQuest for transfer must be received by mail or in person in 
the bureau office 10 days prior to the date the transfer is to 
take effect." 

AUTH: 81-23-104, MCA 
IMP: 81-23-103, MCA 

"32 24 505 READJUSTMENT MID MISCBLLA!IBOUG Qf QUOTA ffiJbS& 
( 1) 81 igilole P"<><itteera ""'""".e mat ]fee inga ef rr1i ll< <ittring 

the fflOAths ef seaseaall~ lew ~re~~etien fall belew the lewel 
s~eeifie<i hereia fetfeit qtleta in aeeer~anee with the 
fellewing eem~tttatiens. 
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(a) Of! er befere Jaf!l:la~y iHH:h after this f~lafl has beef! 
ifl effeee fe~ at least six ~eflths, afld efl e~ befere eaeh 
s~:~eeeedifl~ Jafll:lsrt 20th thereafter, the ae~iflietrater shall. 

( i) ee~p1:1te the l:eeal pel:lf!ss ef ~illt ~arltel':ed by eaeh 
eli~ible pred1:1eer d~:~rifl~ the i~~ediatel~ preeeaifl~ ~eRths ef 
Sef~te~l9er, Oet:el9er, lie'• e~er af!d Bee ember, 

(ii) ee~p1:1te the pel:lf!SS e£ q~:~eea held h) eaeh eligible 
f~redl:leer efl !':he filet day ef eaeh ef the sa~e fe~:~r menehe, 
m~:~ltipl}' the qtteta pettl'lds se eeter~ineel by the l'll:l~er ef days 
in the reepeeti.e ~enthe, al'ld ee~bil'le the res~:~lte inte eRe 
fig~:~~e al'ld ~1:1ltiply this fig~:~~e B}' 9.90, 

(iii) il'l the ease ef eaeh eligible pree~:~ee~ fer wham the 
fi~~:~re eemf~t~l':eEI t~l'lder (ii) hereef elteeeas l:hat eeMfll:ltee 1:mder 
(I) hereef, ee~p1:1te the differef!ee and eiwise the reettlting 
fig~:~~e ey 122, 

(i~) res~:~ee eaeh eli~iele fll"es~:~eet's q~:~eta fer ~hem a 
figttre ~as eempttted ttRder (iii) hereef by !:he l'lt~mhex ee 
eeMfll:lted effeel':i.e en llareh 1 HelEt fellewil'l~. lleweoer, q1:1eta 
will be ree~:~eed 61'11) if there was lees thaH 20\ q1:1eta milk in 
elass III fer !:he preeesing ~eHth ef ~•a}'. lfl adsitien, if 
q~:~eta ~ilk is te he red~:~ees f~Hre~:~ant te this r~:~le, eaeh 
prea~:~eer whese q~:~eta ~illt is te he reel~:~ees shall ha·.·e ~:~neil, 
191:11': flet iflel11ding, 14•ueh 1 te sell er etheFwise t'l"aflsie'l" l':he 
liflderpte6Heea q11el':a befere Bl:leh real:letiefl is effeel':ioe. 

fh+lll No additional quota will be issued until there 
is less than ~ ~ in class III QUota milk. If the quota 
to be assigned is less than 5/10 of 1\ of the quota held by 
all eligible producers, the entire quota pounds to be assigned 
shall be carried over until the following year and combined 
with any other quota for assignment at that time. 

(c)- (c) (iii) Remain the same but renumbered (a)~ (a) (iii). 
(iv) determine the total pounds of quota that has been 

forfeited during the preceding ~ 12 month period pursuant 
to ARM 32.24. 502 (7), (B), llllii 32.24. 504 (1) (~) afls 
32.24.505(1) (a) (i~) hereof or for any other reason; 

(v)-(vi) Remain the same. 
(d)-(e) Remain the same but are renumbered (b) and (c)." 
AUTH: 81-23-104, MCA 
IMP: 81-23-103, MCA 

"32,24 506 PRODUCER COMMITTEE 
(1) Remain the same. 
(2) The producer committee shall consist of one eligible 

producer for each Eefl pe~eeHta~e (19\) peinEs lQl of the total 
~ pool raw milk represented by each pool plant with a 
minimum of at least one committee representative per pool 
plant. Calculation is done by usinQ the total August p001 
milk receipts. divided by each pool plant's receipts, rounded 
to the nearest 10%, and divided by 1 

(3)-(14) Remain the same." 
AUTH: 81-23-104, MCA 
IMP: 81-23-103, MCA 

3. Rules 32.24.501, 32.24.504, and 32.24.506 are being 
amended to clarify and/or make more workable certain 
provisions of the rules governing the statewide quota plan 
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(ARM 32.24.501 through 32.24.506). Rule 32.24.505 is being 
amended to eliminate the requirement of having to prove quota 
because the requirement is no longer needed and under the 
present language it is forcing producers to lose assets which 
could cause legal problems in the future; and to lower the 
trigger point of reassignment of quota to a realistic level so 
that additional quota will not be introduced into the system 
until it is needed. 

4. Persons known to have an interest in this proposal 
are all Montana licensed milk producers and all dairy product 
processors operating in Montana. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to the 
Milk Control Bureau, 301 N. Roberts St. - RM 236, PO Box 
202001, Helena, MT 59620-2001. Any comments must be received 
no later than November 21, 1996. 

6. If a person who is directly affected by the proposed 
amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to the Milk Control Bureau, 301 N. 
Roberts St. - RM 236, PO Box 202001, Helena, MT 59620-2001. 
Any comments must be received no later than November 21, 1996. 

7. If the agency receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 17 persons based 
on 166 licensed producers and in-state distributors in 
Montana. 

MONTANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, Chairman 

By?}~_.·~~ 
A. Laurence Petersen, Exec. 
Officer, Board of Livestock 

By: '4)7/Jr#/ 
Lon Mitchell, Rule Reviewer 
Livestock Chief Legal Counsel 

Certified to the Secretary of State October 11, 1996. 

MAR Notice No. 32-3-135 20-10/24/96 



-2722-

BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of 16.32.320 pertaining to the 
minimum standards for a 
hospital general 
requirements 

TO: All Interested Persons 

NOTICE OF THE PROPOSED 
AMENDMENT OF A RULE 

NO PUBLIC HEARING 
IS CONTEMPLATED 

1. On November 25, 1996, the Department of Public Health 
and Human Services proposes to amend ARM 16.32.320 pertaining to the 
minimum standards for a hospital -- general requirements. 

2. The rule as proposed to be amended provides as 
follows: New language that is to be added is underlined. 
Language that is being deleted is interlined. 

16.32.320 MINIMUM STANDARDS FOR A HOSPITAL--GENERAL 
REQUIREMENTS l!l_ A hospital shall comply with the Conditions of 
Participation for Hospitals as set foLth in 42 ePR 465, SabpaLt 
~ 42 CFR 482.2 through 482.66. subpart A through E. A copy of 
the cited rule is a11ailable at the depa£tment. The department 
hereby adQpts and jncQrpQrates by reference 42 CFR 482.2 thrQugh 
482.66, subpart A thrQugh E. A cQpy Qf the regulatiQn may be 
Qbtajned frQm the oepartment Qf Public Health and Human 
Services, Licensing Bureau, cogswell Building, P.O. BQx 202951, 
1400 BrQadway, Helena, MQntana 59620-2951. 

AUTH: Sec. 50-5-103 and 50-5-404, MCA 
IMP: Sec. 50-5-103, 50-5-204 and 50-5-404, MCA 

3. Hospitals are certified to participate in the Medicare 
program based upon their compliance with the federal conditions 
of participation for hospitals (formerly set forth in 42 CFR 
405, subpart J). State licensure of hospitals has also been 
based on those same federal regulations detailing conditions of 
participation so that hospitals are not subject to two different 
sets of standards for certification and licensure. The federal 
regulation (42 CFR 405, subpart J) referenced in ARM 16.2.320 
has been replaced by 42 CFR 482.2 through 482.66, subpart A 
through E. The adoption of the new regulation will incorporate 
the most current conditions of participation for hospitals. 

4. If a person who is directly affected by the proposed 
action wishes to express data, views and arguments orally or in 
writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments to Laura Harden, Office of Legal Affairs, 
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Department of Public Health and Human Services, P.O. Box 202951, 
Helena, MT 59620, no later than November 21, 1996. 

5. If the Department of Public Health and Human Services 
receives requests for a public hearing on the proposed action 
from either 10\ or 25, whichever is less, of those persons who 
are directly affected by the proposed amendment, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who are directly affected, a 
hearing will be held at a later date. Ten percent of those 
directly affected has been determined to be 6 based on the 
number of individuals affected by rules pertaining to the 
minimum standards for a hospital -- general requirements. 

Rule Reviewer D~, Publi&Health and 
Human Services 

Certified to the Secretary of state October 11, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.101, 46.12.102, 
46.12.301, 46.12.302, 
46.12.303, 46.12.304, 
46.12.306, 46.12.307, 
46.12.308, 46.12.407, 
46.12.501, 46.12.502, 
46.12.593, 46.12.1235, 
46.12.1260, 46.12.1705 and 
46.12.1919 pertaining to 
general medicaid provider 
requirements 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF RULES 

TO: All Interested Persons 

1. On November 13, 1996, at 10:00 a.m., a public 
hearing will be held in the auditorium of the Department of 
Public Health and Human Services, 111 Sanders, Helena, Montana 
to consider the proposed amendment of rules 46.12.101, 
46.12.102, 46.12.301, 46.12.302, 46.12.303, 46.12.304, 
46.12.306, 46.12.307, 46.12.308, 46.12.407, 46.12.501, 
46.12.502, 46.12.593, 46.12.1235, 46.12.1260, 46.12.1705 and 
46.12.1919 pertaining to general medicaid provider reyuiremc.nts. 

The Department of Public Health and Human services will 
make reasonable accommodations for persons with disabilities 
who wish to participate in this public hearing. If you 
request an accommodation, contact the department no later than 
5:00 p.m. on November 4, 1996, to advise us of the nature of 
the accommodation that you need. Providing an interpreter for 
the deaf or hearing impaired may require more time. Please 
contact Dawn Sliva, P.O. Box 4210, Helena, MT 59604-4210; 
telephone (406)444-5622; FAX (406)444-1970. 

2. The rules as proposed to be amended 
follows. New language that is being added is 
Language that is to be deleted is interlined. 

provide as 
underlined. 

46.12.101 MEDICAL ASSISTANCE. PURPOSE (1) Subject to 
applicable laws. regulations. rules and policies. the ~ 
Montana medicaid program pays for coyered medically necessary 
~edieal services for persons determined eligible by the 
department or its agents. lew ifteeme ~eFsees. NeeessaF~ 
medieal seFviees aFe tfiese ~Fe• .. ided fel" b~ la.. aed ie tfie 
Ft~lee !J6oeFRiR!J tfie medieaid ~F6!JFam. Bli!Jible lew ieeeme 
~epsees ieeltuie tfiese eate!JsFies ef ~eFBBRs ~Fe fided fep by 
law and deeePibed ie tfiie efia~tePJ 'fitle qG 1 efia~teP 12, A.~• 
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46.12.399, 46.12.4191 aru:i 46.12.4192, aRa Title 46, efiaptel' 
~ 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-6-101, 53-6-131 and 53-6-141, MCA 

46.12.102 MEDICAL ASSISTANCE. DEFINITIONS 
( 1) Department means the Montana department of seeial aRii 
l'efiaailitati8R sel'o"iees public health and human services. 

(2) Medically necessary service, 8!' se!'viees, means a 
service or item reimbursable under k~!, Title 46, efiapter 12, 
5useaapters 5, 7, 8, 9 aRii 29 010 aay se!'viee listed separately 
eH a ae8pital elaim the Montana medicaid program. as provjded 
in these rules: 

lgl which is reasonably calculated to prevent, diagnose, 
correct, cure, alleviate, or prevent the worsening of 
conditions in a patient which: 
~ lil endanger life~L 
fa+ liil cause suffering or pain~L 
+at liiil result in illness or infirmity~L 
+dt liYl threaten to cause or aggravate a handicap7 ; or 
+et lYl cause physical deformity or malfunction~ ~ 
(bl A service or item is not medically necessary if 

there is He etae!' another medically appropriate treatment for 
the recipient that is equally safe and effective, me10e 
eeHBe10'rati • e, 010 sul:>staHtiall} .<!1lf! less costly eeu10se ef 
t10eatmeH£ ffi810e suitaele [910 the 10eeipieHt 10equestiH~ the 
oe10oiee 9r including, when appropriate, no treatment at all. 

+i+ ..J..£1. Experimental services or services which are 
generally regarded by the medical profession as unacceptable 
treatment ~ ~ not ee e8Hoilie10eli medically necessary for 
ehe purpose~ of the meliieal aesiotaaee Montana medicaid 
program. 

(2) (e) (i) (A) remains the same in text but is renumbered 
(2) (c) (il, 

(ii) Emel'~eHey seroiee meaRs iRpatieHt aHii eutpatieHt 
hospital se10o ieee tfiat al'e Heeessa10} t8 p10eveHt the death 810 
oe10ieus impail'ffieflt 9f tfie healtfi 8f a reeipieat. 

( 3) Montana medicaid program means the Montana medical 
assistance program authorized by seetieHo 53 6 191 tfi1081i~fi 
53 6 144, 53 6 i!Ql aHii 53 6 i!9i! et seq. Title 53. chapter 6. 
MCA and 4i! YSC 1396 et seq. Title XIX of the Federal Social 
security Act. 

(4} Pl'siilie¥' FfteaHs a aatu10al pereeH, fiJOm, ee:c-ps10atieH, 
aeeeeiatieH 810 iHstitutisH whish is p108',•iliiH~ aHa has aeea 
app:c-s·,•eli te p¥'8'• ide medieal assistaHee t8 a 10eeipieat pureuaHt 
t8 the state Ffledieal assistaHee p100~10am. 

(5) 'Fhi101i pa~t} FfteaHs aH iHdioiliual, iRstitutieH, ee10pe 
rati8H, 8l' a puelie Ol' p10ivate a~eHey whish ma} ee s10 is 
liaele ts pay all 9~ pa10t sf tfie meliieal east sf iHjlir), 
aiaeoase, 810 liisaeility ef aa applieaHt fel!' e10 a l'eeipieHt sf 
5el''riees preoiaed b'7 Hoe II8HtaRa meliieaid pre§10am. 
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!4) Provider means an individual. company. partnership. 
corporation. institution. facility. or other entity or 
business association that has enrolled or applied to enroll as 
a proyider of services or items under the Montana medicaid 
program. 

(5) Emergency service means inpatient and outpatient 
hospital services that are necessary on an immediate basis to 
prevent the death or serious impairment of the health of a 
recipient. 

(6) Valid and proper claim means a claim whieh has eeeR 
completed, signed and submitted according to all applicable 
reguirements ei!JRed aRa eliemittea on a department approved 
billing form with all the re~lieetea required information 
supplied, and for which no further writtei't information or 
substantiation is required for payment. 

(7) and (8) remain the same. 
(9) Pre,.iaer a!JreemeRt meaRs aR a!Jreelfteflt that eeRtifttiee 

fer a epeeifie peried ef time Hat te eneeed t•.:el.,e meRths aftd 
~~hieh mliet ee reRewed iR eraer fer the preoider te eeRtiRiie t:e 
partieipate iR the meaieaid pra!Jram. 

(10) through (20) remain the same in text but are 
renumbered (9) through (19), 

+iH+ ..l2.Ql Maximum allowable cost (MAC) is the upper 
limit the department will pay for multi-source drugs. ·In 
order to establish base prices for calculating the maximum 
allowable cost, the department hereby adopts and incorporates 
by reference the methodology for limits of payment set forth 
in 42 CFR 447.331 and 447.332 (1988). The maximum allowable 
coat for multiple source drugs will not exceed the total of 
the dispensing fee established by the department and an amount 
that is equal to 150 percent of the price established under 
the methodology set forth in 42 CFR 447.331 and 447.332 for 
the least costly therapeutic equivalent that can be purchased 
by pharmacists in quantities of 100 tablets or capsules or, 
in the case of liquids, the commonly listed size. If the drug 
is not commonly available in quantities of 100, the package 
size commonly listed will be the accepted quantity. A copy of 
the above-cited regulations may be obtained from the 
Department of Saeial aHa Rehaeilitatiefl Ser.,ieee Public Health 
and Human Services, MeaieaiEi Ser.,iees Bh•iaisR Health Policy 
and Services Division, 1400 Broadway. P.O. Sox ~ ~. 
Helena, Montana, ~ 59620-2951. 

(22) through (37) remain the same in text but are 
renumbered (21) through (36) . 
~ l2Il Electronic media claims means claims submitted 

to the Montana medicaid program via magnetic tape or another 
acceptable electronic media approved by the department in 
accordance with ARM 46.12.303~. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-106, 53-6-107, 

53-6-111, 53-6-113, 53-6-131, 53-6-141 and 
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46.12.301 PROVIDER PABTICIPATION (1) As a condition of 
participation in the Montana medicaid program all providers &f 
sel!" .. iee shall aeide ey must comply with all applicable state 
and federal statutes, rules, aft6 regulations and policies, 
including but not limited to federal .regulations and statutes 
found in Title 42 of the Code of Federal Regulations and the 
United States Code governing the medicaid programr and all 
pe~tineat applicable Montana statutes and rules governing 
licensure and certification. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-lll, 53-6-113 

and 53-6-141, MCA 

46,12. 302 CGNT!h".CTS PROVIDER ENROLLMENT AND AGREEMENTS 
( 1) P~e • iders shall eate~ iate a wriU;ea eeatraeE with 

the deparEftleftE deliaeatift!J the se~Yiees Es ee p~eo itieti ana 
~eimbu~semeflt l;e be paid t:e:f' au:f'atiea, and refe~~al, !latural 
pe~sens ~the a~e p~e·tide~s need Hat ente~ sueh a eeftE:r'aeE. 

(a) P~s'>·ide~s uftder ~.·rittea eent~aet Hlay nat ebtain 
re iHibu~sement fa~ se!:'viees whieh are net reimeu~saele te 
p~e-..iders 01he a!'e natural pe!'sefts unless the eer, ieee a~e 
uniEJue te the speeifie p~eoilie!'. Reiftli:luPBement fe~ theBe 
UHiEJue eerwiees Bhall be in aeea~lianee witH tae rules a£ the 
depart111ent. 

(b) P~e• iEie!:'e undet ,;~it ten eent~aet shall net reeeive 
highei ~eiftll:lu~eel!lent ~atee fa~ simila~ ee~viees thaft tae ~ates 
allawea b)· the ltefltaaa meliieaili p~egra111 te p~a. iders, 01he ai"e 
ftatioi~Bl pe~SBfiB. 

(e) llai-..e~B ef taie w~ittea eeat~aet l!'eEJui~emeat HIB)' be 
!J~anted te speeHie type previde~s at the diseretien ef the 
departHieflt if the preoisiaft ef eel!'oieeB ana reiftli:lu~semeat 
rates Eel!' sueh Ber.iees are gewerned Bpeeifieall) B) the rules 
ef the departftleat. 

(1) providers must enroll in the Montana medicaid 
program for each category of services to be provided. As a 
condition of granting enrollment approval or of allowing 
continuing enrollment, the department may require the provider 
t.Q.;_ 

(a) complete and submit an enrollment application or 
i2!:!n.i. 

{b} complete and submit agreements or other forms 
applicable to the provider's category of service: 

(c) provide information and documentation regarding 
ownership and control of the provider entity and regarding the 
provider's ownerehip interest or control rights in other 
providers that bill medicaid; 

(dl provide information and documentation regarding any 
sanctions. suspensions. exclusions or civil monetary penalties 
imposed by medicare or any state medicaid program or criminal 
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charges brought against the provider or oersons or entities 
associated with the provider; and 

!el submit documentation and information demonstrating 
compliance with participation requirements applicable to the 
provider's category of service. 

(2) Providers shall provide the department's fiscal 
agent with 30 days advance written notice of any change in 
the provider's name. address. tax identification number. group 
practice arrangement. business organization or ownership. 

(3) An approyed enrollment is effective on the later of; 
!al one year prior to the date the completed enrollment 

application is received by the department's fiscal agent; or 
!bl the date as of which all required licenses and 

certifications are effective. 
(2) through (3) (a) remain the same in text but are 

renumbered (4) through (5) (a). 
Ht (6) Providers shall not discriminate illegally in the 

provision of service to eligible medicaid recipients QL_in 
employment of persons on the grounds of race, creed, religion. 
color, sex, national origin, political ideas. marital status, 
l!.9.§. or haHEiieap disability. Providers shall comply with the 
de~artfflent ef health, ed~eatien, and welfare reg~latieas ~ader 
~itle VI aad ~itle IX ef the Ci•il Rights Aete 1 P~blie haw 93 
lli! (seeEieae 594 aad 595) aad 49 1 191, 192 HCA1 49 2 191 1 
192 t4CA, 49 2 2Qil t4CA, 49 il 391 tAlfSO:I<!Jft 49 2 398 t4CA, 49 iii 491 
thre~gft 49 2 494 J4e,>,, 49 <I SQl thl!'e~gh 49 iii 595 tfCA1 49 2 691 
MeA, Ciyil Rights Act of 1964 (42 USC 2000d. et seq,), The Age 
Discrimination Act of 1975 (42 usc 6101, et seq.!. The 
Americans With Disabilities Act of 1990 (42 USC 12101. et 
eeq. l, section 504 of the Rehabilitation Act of 1973 !29 USC 
794!, and the applicable provisions of Title 49. MGA. as 
amended... and all re~i!'emeats i~esed l!!yo e!' ~~!'suaat te the 
re'iJ\ilaEieH regulations, rules and policies implementing the 
statutes. 

AUTH: Sec. 53-2-201 and 5J-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113, 

53-6-131 and 53-6-141, MCA 

46.12.303 BILLING, REIMBURSEMENT. CLAIMS PROCESSING. AND 
PAYMENT ( 1) P!'e, isere shall s~tbmit eleaft elaims te medieaia 
withia 12 mentfie f!'em the lattel!' sf. 

(a) Efte sate ef the serviee; 
(b) the date reE!'eaetLe eligibility ••oas deterllliaes, B!' 
(e) ~fie date eiaabili~~ was deterMined. 
(1) Providers must submit clean claims to medicaid 

within the latest of: 
(a) 12 months from the latest of; 
(il the date of service; 
!iil the date retroactive eligibility is determined; or 
{iiil the date disability was determined; 
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(b) 6 months from the date on the medicare explanation of 
benefits approving the service. if the medicare claim was 
timely filed and the recipient was medicare eligible at the 
time the medicare claim was filed; or 

(c) 6 months from the date on an adiustment notice from a 
third party payor. where the third party payor has previously 
processed the claim for the same service and the adiustment 
notice is dated after the periods described in (1) (a) and (b). 

(2) through (2) (a) remain the same. 
(b) ~ !er inpatient hospital services, date of service 

is the date of discharge; 
(c) ~ eft& date of submission to the medicaid program 

is the date the claim is stamped "received" by the department 
or ~ ~ designee; ~ 

(d) The claim submission deadline specified in (1) 
applies regardless of whether or not a third party has allowed 
or denied a proyider' s claim. If a third party has not 
allowed or denied a provider's claim. the provider may submit 
a claim to medicaid according to the requirements of ARM 
4 6. 12. 304+4+ illkl and subject to the claim submission 
deadline specified in (ll a prewiaer 111ay sHslftit a sill te 
lfte8ieai8 after 99 8a)B ef a prier sHslftissielt t=e aftsther t=hir8 
pare~ iaslil'er. 

(3) Claims must be submitted in accordance with this 
rule to be valid. In processing claims. the department or its 
agent may deny payment of or pend a claim upon determining 
that a basis exists for denial of payment or pending the 
claim. and no further review or processing of the claim is 
reguired until resubmission of the claim by the provider. The 
department or its agent is not reguired to list or identify 
all possible grounds for denial or pending of the claim. The 
fact that a particular basis for denial or pending of a claim 
for a service or item was not identified on an earlier 
statement of remittance or other similar statement does not 
preclude denial or pending of the claim on that basis on a 
lat~r submission of the clajm. 

(4) through (8) (b) remain the same. 
( 9) If the department pays a claim but subseguently 

discovers that the provider was not entitled to payment for 
any reason. the department is entitled to recoyer the 
resulting overpayment as provided in (10) . ~he pregralft shall 
pa) 99 pereeat ef all oalia a~~oa prepe• elai111e withift 39 8a)s 
after reeeipt ef said elailft. SheHld the ~HreaH eeftteea that a 
elailft is ast ~alia B¥' p~eper, ehe st~reat~ shall iefsr~~~ the 
fll!'B• iaer sf the details ei the eeate~~ot;ieft 'cithift 39 da:Je aftel!' 
•eeeipt ef the elaim. 

(a) Tae pregram shall pa} 99 pel!'eeftt ef all oaliEl aaa 
pEeper elailfte .. H:hiH 99 Eia)'S sf Peeeipt ef the elailfte, 

(8) The pre!Jralll shall lftalte paY1fteHt eft all elailfts witai~~o 
lBil 8a} a sf the reeeipt ef Ehe elai111 Hfllees it deterlftiaee 
paymeet te se i~~~prspeP t~a8e~ this eaapter er applieasle 
feaetal re~t~latiene. 
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+e+ llQl The department shall ee ll entitled to JIFS!IIfl~ly 
recover from the provider and the provider is obligated to 
repay to the department all medicaid payments eneeee~tely SF 
i~JIFSI'eFly made to a ~bich the provider was not entitled under 
applicable state and federal laws. regulations. rules or 
policies. At the option of the department, recoveries ~ · 
maY be accomplished by a direct payment to the department or 
by automatic deductions from future payments due the provider. 
Notice of overpayment 6ftaH ~ be made in accordance with 
ARM 46.12.407. 

lal The department is entitled to recover under 1101 any 
payment to which the provider was not entitled. regardless of 
whetber the payment was the result of department or provider 
~rror. or other cause. and without proving that the provider 
Submitted an improper or erroneous claim knowingly. 
intentionally. or with intent to defraud. 

(bl The department is entitled to recover an overpayment 
from the provider in wbose name the erroneous or improper 
claim was submitted. even if tbe provider was an employee of 
another individual or entity and was required as a condition 
of the provider's employment to turn over all fees receiyed by 
the provider to the employer. 
~ .il.ll. Providers are required to accept, as payment 

in full, the amount paid by the Montana medicaid program for a 
service gr item provided to an eligible medicaid recipient in 
accordance with the rules of the department. Providers shall 
not seek any payment in addition to or in lieu of the amount 
paid by the Montana medicaid program from a recipient or his 
representative. except as prgvided in these rules. 

+a+ A provider may bill a recipient for the co-payments 
specified in ARM 46.12.204 and ARM 46.17.121. ~ 

(b) A JIFS'I'iEieF ~ay bill a FeeiJ~ie!'l~ feF seF:ieee Ret; 
eevereEI by ~he ~edieaia pre~Fa!ll. 

( e l ,., pre ~hier may bill certain recipients for amounts 
above the medicare deductibles and coinsurance as allowed in 
ARM 46.17.119. 

!al A provider may bill a recipient for ngn-cgvered 
services if the provider has informed the recipient in advance 
of providing the services that medicaid will not cover the 
services and that the recipient will be required to · pay 
privately for the services. and if the recipient has agreed to 
pay privately for the services. For purposes of (111 Cal. non
covered services are services that may nQt be covered for the 
recipient by the Montana medicaid program under any 
circumstances, 

!bl Except as provided in this rule. a provider may not 
bill a recipient after medicaid has denied payment for covered 
services because the services are not medically necessary for 
the recipient. 

Cil A provider may bill a recipient after medicaid has 
genied oayment for lack of medical necessity if the provider 
specifically informed the recipient in advance of prgviding 
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the services that the services are not medically necessary 
under medicaid criteria. that medicaid will not pay for the 
se~vices and that the recipient will be required to pay 
prlVately for the services. and the recipient has agreed to 
pay privately for the services. The agreement to pay 
privately must be based upon definite and specific information 
given by the provider to the :recipient indicating that the 
service will not be paid by medicaid. The provider may not 
bill the recipient under this exception when the provider has 
informed the recipient only that medicaid may not pay or where 
the aareement is contained in a form that the provider 
routinely requires recipients to sign. 

(iil An affibulance service provider may bill a recipient 
after medicaid has denied payment for lack of medical 
necessity. 

(c) A provider may not bill a recipient for services as 
a private pay patient if. prior to provision of the services. 
the recipient informed the provider of medicaid eligibility. 
unless. prior to provision of the services. the provider 
inf9rmed the recipient of its refusal to accept medicaid and 
the recipient agreed to pay privately for the services. 

(d) In service settings where the recipient is admitted 
or accepted as a medicaid recipient by a provider. facility. 
institution or other entity that arranges provision of 
services by other or ancillary providers. all other or 
ancillary providers will be deemed to have accepted the 
individual as a medicaid recipient and may not bill the 
recipient for the services unless. prior to provision of 
seryices. the particular provider informed the recipient of 
its refusal to accept medicaid and the recipient agreed to pay 
privately for the services. 

(e) The provider may not bill a recipient for services 
when medicaid does not pay as a result of the provider's 
failure to comply wjth applicable enrollment. prior 
authorization. billing or other requirements necessary to 
obtain payment. 

( f l Acceptance of a recipient as a medicaid recipient 
applies to all services provided by the provider to the 
recipient, except as provided in (11) (a) or (bl. A provider 
may not accept medicaid payment for some covered services but 
refuse to accept medicaid for other covered services. Subject 
to the requirements of ARM 46.12.302(4). a provider may 
terminate acceptance of medicaid for a recipient in accordance 
with the provider's professional responsibility. by informing 
the recipient of the termination and the effect of the 
termination on provision of and payment for any further 
services. 

!gl If an individual has agreed prior to receipt of 
services that payment will be made from a source other than 
medicaid but later is determined retroactively eligible for 
medicaid, the provider may choose to accept the individual as 
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a medicaid recJ.pJ.ent with respect to the services or to seek 
payment in accordance with the original payment agreement. 

(h) A provider that bills medicaid for services rendered 
will be deemed to have accepted the individual as a medicaid 
recipient. 

(i) Nothing in this rule is intended to permit a 
provider to refuse to accept an individual as a medicaid 
recipient where the provider is otherwise required by law to 
accept an individual as a medicaid recipient. 

(11) remains the same in text but is renumbered (12) . 
~ llll The Montana medicaid program shall make 

payments directly to the individual provider of service unless 
the individual provider is required, as a condition of fl±e ~ 
provider's employment, to turn fl±e .a.l.l fees over to fl±e .t.M 
employer and the provider executes an assignment to the 
employer in a form acceptaQle to the department. 

(12) (a) through !14) (b) remain the same in text but are 
renumbered (13) (a) through (15) (b). 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113, 

53-6-131 and 53-6-141, MCA 

46,12. 304 THIRD PMTY LIABILITY (1) No payment shall 
be made by the department for any medical service for which 
there is a known third party who has a legal liability to pay 
for that medical service except iQr those services specified 
in sHeseetisn (6) below. 

(2) through (6) remain the same. 
(a) The primary diagnosis on the claim is for certain 

prenatal and preventive pediatric care as specified in the 
medicaid provider manual, copies of which may be obtained from 
the Montana Department of Seeial ani! Rehaeilitat.ie!l Ser, ieee 
Public Health and Human Services, Health Policy and Services 
Division. 1400 Broadway. P.O. Box ~ 1i!2..2.ll. 111 Sal\tiel!'s 1 
Helena, MT 59694 4219 59620-2951. The provider may bill the 
third party or the department in this circumstance. 

(6) (b) through (6) (b) (iv) remain the same. 
(c) The provider has billed the third party and has not 

received a reply from the third party either allowing or 
genying payment, if the following provisions are met: 

(6) (c) (i) through (7) (c) remain the same. 
(8) For inpatient hospital claims where medicare part A 

benefits have been paid, the department's sole obligation 
shall be to pay the medicare part A deductible. For nursing 
fteftle facility service claims where medicare part A benefits 
have been paid, the department• s sole obligation shall be to 
pay in accordance with ARM 46.1d.1295(1) (a) 46.12.1226. 

(9) remains the same. 
(a) The refund shall be made as tieserieeti in ~~4 

46.12.393(2) (e) payable to Montana medicaid and submitted to 
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the department's fiscal office. and shall indicate the name of 
the third party payor. 

(9) (b) and (10) remain the same. 
(11) For any service where an identified third party has 

only a potential liability as a tort-feasor, the provider may 
file a medical lien against that third party. The provider 
may bill the department prior to dete'rmination of liability of 
the third party if the provider notifies the TPL unit of the 
identity of the third party and its name and address if known. 
The provider may keep its lien in place and receive payment 
from the third party. If payment is received from the third 
party, the provider must refund to the department as described 
in sueseeeien (8) 121-

(12) remains the same. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-2-2Ql, 53-6-101, 53-6-lll, 53-6-113 

and 53-6-141, MCA 

46.12. 3Q6 DETEEMINATION OF MED!CAL NECESSITY (1) 
remains the same. 

(2) In determining medical necessity the department or 
designated review organization ~ mgy consider the type or 
nature of the service, the provider of the service, afHi the 
setting in which the service is provided and any additiond 
requirements applicable to the specific service or category of 
service. 

(3) Superimefleal preeea•n!es al!'e net a eenetie at the 
1E~>3!l!';E;8"'!JH!l!''i38>11ftlh-. 

(3) The department may review the medical necessity of 
aeryices or items at any time either before or after payment. 
If the department determines tbat seryices or items were nQt 
medically necessary or otherwise in compliance with applicable 
requirements. the department may deny payment or may recover 
any overpayment in accordance with applicable recruirementq, 
The department is not precluded by an earlier screening. prior 
authorization. certification or similar process from reviewing 
and determining medical necesqity of any service or item. or 
from denying payment or recovering any overoayment based upon 

·any such review or determination. Thill rule does not require 
the department to notify a Provider or recipient of a medical 
necesqity determination until and unless the department 
completeq its review and takes an adverqe action againqt the 
provider based upon the determination. 

(4) The provider must upon reguest proyide to the 
department or its designated reyiew organization without 
charge any recordq related to seryices or items provided to a 
recipient. 

AUTH: 
IMP: 

Sec. 53-2-2Q1 and 53-6-113, MCA 
Sec. 53-2-2Q1, 53-6-1Q1, 53-6-111, 53-6-113 
and 53-6-141, MCA 

MAR Notice Nu. 37-44 20-10/24/96 



-2736-

the overpayment or imposition of the sanction. but the 
department may be required to provide a new notice in 
qQmpliance with this rule. 

(4) This rule shall n9t be construed t9 require that the 
department investigate. complete an investigation. make a 
determination or take any other action regarding a 120tential 
fraud. abuse or over12ayment within any 12articular time, 

(5) While this rule does not reguire the de12artment to 
act within any particular time. if any governmental agency or 
entity is conducting an investigation of a provider. the 
department shall not in anv event be required to notify the 
provider of a violation or ove[l:!ayment until the investigation 
is concluded and enforcement proceedings. if any, have been 
completed. if in the sole discretion of the department or the 
governmental agency or entity conducting the investigation. 
earlier notification would interfere with or jeopardize the 
investigation. re9oyery of an overoayment or impositj.on of a 
Bpnction. 

AUTH: Sec. 53-6-111 and 53-6-113 ,MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-lll and 

53-6-113, MCA 

46,12. 501 SERVICES PROVIDED (1) The following medical 
or remedial care and services shall be a·,•ailaele are covered 
by the Montana medicaid program in accordance witb applicable 
§tate and federal law§, regulation§ and rules to all persons 
who are eertified determined eligible for medicaid benefits 
under this chapter (including deceased persons, categorically 
related, who would have been eligible had death not prevented 
them from applying). However, only those medical or remedial 
care and services also covered by medicare shall be available 
to a person who is certified eligible for medicaid benefits as 
a qualified medicare beneficiary under ARM 46.12.4101 and 
46.12.4102. 

(1) (a) through (1) (c) remain the same. 
(d) sltilled afta il'IEermeaial;;e nursing facility services 

in len~ l;;erm eare £aeilitiee; 
(e) early and periodic screening, diagnosis and 

treatment services; 
(1) (f) through (1) (h) remain the same. 
(i) speech therapy, audiology and hearing aide services; 
(1) (j) through (1) (1) remain the same. 
(m) home dialysis services; 
(1) (n) through (1) (y) remain the same. 
( z) iftJ!'IatieRt J!'!Byehiatrie eel"'• ieee residential treatment 

s§!rvices; 
(1) (aa) and (1) (ab) remain the same. 
(ac) hospice services ttREil Jttfte 39, 1991 1 ae sJ!'Ieei£ied 

ey tke sttRsel;; elattee seE by Ehe eRaetiR~ le~islatiaR; and 
(1) (ad) remains the same. 
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(2) Individuals who are recipients of assistance in the 
pathways, community services or job supplement components of 
the families achieving independence in Montana (FAIM) project 
and who are 21 years of age or older and all recipients of 
AFDC-related medical assistance only who are participating in 
the FAIM project and are 21 years of age or older will receive 
basic medicaid benefits, except that pregnant women will be 
entitled to all services specified in (1) (a) through (1) (ad) 
of this rule. Basic medicaid benefits are the services 
specified in (1) (a) through (1) (ad) of this rule except the 
following: 

(a) eyeglasses and routine eye exams. whether provided 
bv an optometrist. ophthalmologist or other provider aftd 
ep~affie~rie serwiees; 

(2) (b) through (2) (d) remain the same. 
(e) durable medical equipment and supplies. 
(3) through (3) (b) Iii) remain the same. 
AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-103, 53-6-111, 

53-6-113, 53-6-131 and 53-6-141, MCA 

46.12.502 SERVICES NOT PROVIDED BY THE MEDICAID PROGRAM 
( 1) Items or medical services not specifically included 

within defiRea these rules as coyer~g benefits of the Montana 
medicaid program are not reimbursable. 

(2) through (2) (d) remain the same. 
(e) physical therapy aide services, except as Provided 

in ARM 46.12.525A through 46.12.529; 
(f) RBRph)l sieiaR s~trgieal assietaRee ser • ieee surgical 

technicians who are not physicians or mid-level practitioners; 
(2) (g) through (2) (k) remain the same. 

(l) delivery services not provided in a licensed 
health care facility unless as an emergency service. Delivery 
services means services necessary to protect the health and 
safety of the woman and fetus from the onset of labor through 
delivery. Emergency service is defined in ARM 
46.12.102 (2) (e) Iii) 1 aHa_;_ 

(m) treatment services for infertility, including 
sterilization reversals,_;__gng 

{n) experimental services. 
(3) through (3) (d) remain the same. 

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-103, 

53-6-131, 53-6-141 and 53-6-402, MCA 

46.12.593 RESIDENTIAL TREATMENT SERVICES, COST 
REPORTING AND AUDITS (1) through (1) (d) (iv) remains the same. 

(e) Records of financial and statistical information 
supporting cost reports must be maintained by the provider and 
the department for 3 )ears 6 years. 3 months after the date a 
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cost report is filed, the date the cost report is due or the 
date upon which a disputed cost report is finally settled, 
whichever is later. 

(1) (e) (i) through (2) remain the same. 

AUTH: Sec. 2-4-201 and 53-6-113, MCA 
IMP: Sec. 2-4-201, 53-2-201, 53-6-101, 53-6-111, 

53-6-113 and 53-6-141, MCA 

46.12.1235 OBRA COST REIMBVRSEMENT (1) and (2) remain 
the same. 

(a) Acceptable documentation will be any documentation 
that adequately supports the costs claimed on the reporting 
form and includes all records and documentation as defined in 
ARM 46.12.1260, such as invoices, contracts, canceled checks 
and time cards. This documentation is subject to desk review 
and audit in accordance with ARM 46.12.1260. This 
documentation must be maintained by the facility for ~ 
ye&Fe 6 years. 3 months from the date the form is filed with 
the department or until any dispute or litigation regarding 
the costs supported by such documentation is finally resolved, 
whichever is later.· 

(2) (b) through (3) (b) (v) remain the same. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 

53-6-113, MCA 

46.12.1260 COST REPORTING. DESK REVIEW AND AUPIT (1) 
through (4) (e) remains the same. 

. (5) A provider must maintain recqrds of financial and 
statistical information which support cost reports for ~ 
~ 6 years. 3 months after the date a cost report is filed, 
the date the cost report is due, or the date upon which a 
disputed cost report is finally settled, whichever is later. 

(5) (a) through (7) remain the same. 

AUTH: Sec. 53-2-201 and ~J-6-113. MCA 
IMP: Sec. 5J-2-201, 53-6-101, 53-6-111 and 

53-6-113, MCA 

46.12.1705 FEDERALLY QUALIFIED HEALTH CENTERS. RECORD 
KEEPING AND REPORTS ( 1) An FQHC must maintain adequate 
financial and statistical records, in the form and containing 
the information required by the department, to allow the 
department and its agents to determine payment for FQHC 
services provided to medicaid recipients and to provide a 
record that is auditable through the application of generally 
accepted audit procedures. Financial data must be maintained 
on an accrual basis. Such records must be maintained for a 
period of three years 6 years. 3 months after a cost report is 
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filed with respect to the period covered by such records or 
until such cost report is finally settled, whichever is later. 

(2) through (7) remain the same. 

AUTH: Sec. 53-6-113. MCA 
IMP: Sec. 2-4-201, 53-2-201, 53-2-606, 53-6-101, 

53-6-111 and 53-6-113, MCA 

46.12.1919 CASE MANAGEMENT SERVICES FOR HIGH RISK 
PREGNANT WOMEN. FINANCIAL RECORDS AND REPORTING (1) and (2) 
remain the same. 

(3) Financial records must be maintained for a period of 
three years 6 years, 3 months after a cost report is filed 
with respect to the period covered by the records or until the 
cost report is finally settled, whichever is later. 

(4) through (8) remain the same. 

AUTH: 
IMP: 

Sec. 53-6-113, MCA 
Sec. 2-4-201, 53-2-201, 53-2-606, 53-6-101, 
53-6-lll and 53-6-113, MCA 

3. The proposed changes are necessary to revise the 
rules specifying requirements generally applicable to medicaid 
providers. These proposed changes principally are for 
"housekeeping" purposes to revise the language of rules that 
have become outdated, which are unclear, which do not contain 
a complete statement of policy in the area addressed and/or 
which have been interpreted in ways contrary to department 
intent and policy. The proposed changes update portions of 
the rules for consistency with current department practice, to 
reword various provisions to improve clarity, and to codify in 
rule several longstanding medicaid policies. 

ARM 46.12.101 is reworded to more accurately state the purpose 
of the medicaid program. The proposed change removes the 
description of •necessary medical services," which is 
unnecessary because "medically necessary services" is defined 
in ARM 46.12.102. The proposed change removes the description 
of "eligible low income persons," which is unnecessary because 
eligibility is defined more completely and accurately in other 
rules. 

In ARM 46.12.102, the definition of "medically necessary 
service" is reworded to remove unnecessary wording and to 
state the definition more clearly and accurately. The 
definition of "provider" is revised to reflect the statutory 
definition adopted by the 1995 Montana legislature in Senate 
Bill 293 (53-6-155, MCA). The definition of "valid and proper 
claim" is revised for consistency with the billing 
requirements in ARM 46.12.303. The definition of "third 
party" is deleted because it is redundant with the definition 
of the term contained in ARM 46.12. 304. The definition of 
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"provider agreement'' is deleted because it no longer reflects 
medicaid policy and practice, and because it is unnecessary. 
Provider agreements are addressed in the proposed changes to 
ARM 46.12.302. The definition of "emergency service" is 
revised to more accurately reflect department intent and 
policy that the emergency services must be necessary on an 
immediate basis. 

The proposed changes to ARM 4 6 . 12 . 3 01 reword the rule for 
clarity. The proposed changes to ARM 46.12.302 delete 
antiquated provisions that no longer reflect medicaid policy 
and practice. The proposed language specifies the enrollment 
requirements generally applicable to providers and the 
information and documentation that providers may be required 
to submit for enrollment determination purposes. The proposed 
rule also makes clear that providers must enroll specifically 
for each category of services they wish to provide. The 
proposed rule also specifies the effective date of enrollment 
and requires providers to give the department's fiscal agent 
advance notice of changes that may affect their enrollment or 
payments. This requirement is necessary to assure that the 
department is provided with current information, so that 
payments are reported properly for tax purposes and providers 
can be notified if changes in organization or ownership 
require a new enrollment application. Providers should be 
aware that it is important that they maintain their enrollment 
status by assuring that the department's fiscal agent has the 
most up to date information. 

The antidiscrimination provision of the rule is revised to 
provide a more complete statement of the requirements and to 
update and correct statutory citations. It should be noted 
that the department is not the agency charged with enforcement 
of the various statutes cited in the rule, and as such 
generally does not engage in investigations and determinations 
of violations of these laws by medicaid providers. If an 
agency with enforcement authority determines that a medicaid 
provider is in violation of any of these laws, the department 
may deny or terminate enrollment in the medicaid program or 
impose an appropriate sanction against the provider under ARM 
46.12.401, et seq. The department does reserve the right to 
take independent action in appropriate cases. 

The proposed changes to ARM 46.12.303 address issues that have 
arisen in processing claims and collecting overpayments. ( 1) 
is revised to address claims for dually eligible recipients, 
when claims are submitted to medicare in a timely manner prior 
to submission to medicaid. Medicare may take up to 18 months 
or more to process and pay claims. The proposed rule allows 
providers to submit a clean claim to medicaid within 6 months 
after the date on an explanation of benefits that approves the 
medicare claim, if the medicare claim was timely filed and the 
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recipient was medicare eligible at the time the claim was 
filed with medicare, or within the same 12-month period 
allowed under the current rule, whichever is later. The 
proposed change is necessary t? allow providers sufficient 
opportunity to bill and rece1ve medicare payment before 
billing medicaid. If the provider has billed medicare in a 
timely manner, it will not need to submit the claim to 
medicaid under ARM 46 .12. 304 (6) (c) simply to avoid missing the 
12-month medicaid filing deadline. The provider may bill 
medicare in a timely manner and will be allowed to meet the 
medicaid claim filing deadline by filing a clean claim within 
6 months after receiving notice of disposition on the medicare 
claim. 

The proposed rule also allows a provider 6 months to submit a 
clean claim to medicaid after a third party payor adjusts a 
previous determination on the claim, if the adjustment is made 
after the medicaid timely filing deadline has expired. This 
provision is necessary to protect providers that forego 
billing of medicaid because a third party payor has allowed 
their claim, only to later have payment rescinded after the 
opportunity for billing medicaid has passed. 

Current (2) (d) was intended to advise providers that the 12-
month claim submission deadline will not be extended if a 
third party fails to respond to the provider·· a claim. In such 
cases the provider may seek payment from medicaid 90 days 
aft.er billing the third party, as provided in ARM 
46. 12.304 ( 6) (c) , as long as a clean claim is submitted to 
medicaid within the deadline specified in (1) . Again, 
providers are reminded that it is important to begin 
billing early and to diligently monitor the claim and pursue 
payment. The department proposes to revise ARM 
46.12.303(2) (d) to more accurately reflect department intent. 

Subsection (3) is expanded to specify that claims may be 
denied or pended once it is determined that a basis exists for 
denial or pending of the claim. The department need not 
review every aspect of a claim that has been found wanting in 
one respect. To require such review would result in a waste 
of resources. A claim denial generally indicates problems 
that must be addressed by the provider, such as lack of 
recipient eligibility, a contradiction between department and 
provider records, inaccurate or missing information or 
documentation or other problems. The proposed changes to (3) 
state longstanding and current policy that the department is 
required only to state the basis upon which the claim is 
actually denied or pended, not every possible basis on which 
the claim could be denied or pended. This requirement is 
consistent with the policy of the department expressed when 
the 12-month timely filing rule was adopted. That is, it is 
the provider's responsibility to submit claims early and to 
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follow up promptly on denials, lost claims and other problem 
claims. A provider that diligently pursues this 
responsibility will have sufficient opportunity to obtain 
payment. It is the provider's responsibility to assure that 
the claim is complete and correct. 

The proposed changes to ARM 46.12.303(9) specify that payment 
of claims which appear correct on their face does not prevent 
the department from later recovery of the payment upon 
discovery that the provider was not entitled to payment. The 
department processes a vast number of claims monthly. These 
claims are processed through the use of an automated claims 
processing system, which allows providers to receive payment 
in a relatively short time. Information on the claim is 
keypunched into the system and if all requirements appear to 
be met, the claim will be paid. 

However, the department may later discover through 
retrospective review of records, volunteered information or 
other means that the provider was not entitled to payment. 
For example, the provider may have claimed payment for one 
service for which a certain payment is available, while 
actually providing another service for which a lesser payment 
or no payment is available. There often is no way to 
determine from the claim itself that the provider is not 
entitled to payment, and it is not practical to manually 
review every claim before payment. The program relies greatly 
upon voluntary compliance by providers. The automated 
processing system and general compliance by providers allows 
the. program to pay providers on a much more timely basis than 
otherwise would be possible. The alternative would be an 
extremely cumbersome and slow manual process. However, the 
less cumbersome and faster process does mean that in some 
cases payments made must later be recovered when problems are 
discovered. 

To prohibit the department from recovering an overpayment 
where the department had paid claims that appeared to be 
correct, but more than 30 days later discovered that the 
provider was not entitled to payment would be contrary to 
department intent, policy and practice. The proposed rule 
revises the rule language to prevent this erroneous 
interpretation by making it clear that payment of claims that 
the department believes to be valid and proper does not 
prevent the department from recovery of the payments if the 
department later discovers that the provider was not entitled 
to payment. 

The proposed changes to ARM 46.12.303 also specify, in 
accordance with the 1995 statutory amendments codified in 53-
6-111, MCA, that the department is entitled to recover 
payments to which a provider was not entitled, regardless of 
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whether the erroneous payment was caused by department or 
provider error or other cause. Also, the department is 
entitled to recover by showing only that the provider was not 
entitled to the payment, without being required to prove that 
the provider submitted an improper or erroneous claim 
knowingly, intentionally or with intent to defraud. A 
particular mental state may be relevant to a particular 
sanction or criminal prosecution, but need not be proven to 
allow overpayment recovery. These changes are consistent with 
longstanding department interpretation of Montana and federal 
law, which now has been more specifically codified in 53·6-
111, MCA. 

The proposed changes to ARM 46.12.303 specify in rule 
longstanding department policy regarding medicaid as payment 
in full and the circumstances under which providers may or may 
not bill medicaid recipients. The department receives 
numerous inqu~r~es regarding issues in this area, and the 
department's policy occasionally affects the determination of 
other related issues. Adoption of this policy as rule will 
inform all providers and recipients of requirements and 
protections provided by the federal payment in full law. The 
proposed rule is based in part upon the principle that the 
provider who wishes to assure that it will receive payment 
for its services reasonably can be expecte.d to establish the 
source of payment prior to delivery of services. These 
provisions are necessary to protect recipients from being 
billed after receiving services under circumstances that 
reasonably gave rise to an understanding that the provider 
will look to medicaid to pay for the services, and to provide 
guidance to providers as to the circumstances under which they 
may bill recipients. 

If an individual informs a provider of medicaid eligibility 
prior to receipt of services, the provider will be deemed to 
have accepted the individual as a medicaid recipient and will 
not be permitted to bill the recipient for the services. 
However, if the provider refuses to accept medicaid and the 
recipient agrees to pay privately, the provider may bill the 
recipient according to the private pay agreement. 

Many medical services are provided in settings where the 
patient is admitted by a facility or entity, such as a 
hospital, that coordinates the delivery of various services to 
the patient. Normally, the patient does not apply or register 
separately for each individual service or enter into separate 
payment agreements with the respective providers of the 
services received. Typically, the facility arranges the 
provision of the various services through the extension of 
practice privileges, employment of staff, procurement of 
contracted services and other methods. A number of cases have 
arisen where physicians or other providers have treated 
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recipients in a hospital or similar setting to which the 
recipient was admitted after informing the facility of 
medicaid eligibility, and the physician or other provider 
later claimed they had not accepted the recipient as a 
medicaid patient and sought to collect private charges from 
the recipient. The proposed rule is necessary to specify that 
under such circumstances it is the responsibility of the 
admitting entity to inform physicians and other providers that 
serve the patient that the recipient is a medicaid recipient, 
or for the physician or other provider to inquire of the 
payment source before serving the recipient. The recipient 
may not be billed privately unless the provider informed the 
recipient of refusal to accept medicaid and the recipient 
agreed to pay privately. 

Acceptance of a medicaid recipient applies to all services 
provided by the provider to the recipient, except as to non
covered or medically unnecessary services as provided in ARM 
46.12.303(11) (a) or (b). The provider may not accept medicaid 
for some services provided to a recipient and refuse to accept 
medicaid for other services as to the same recipient. If the 
provider does not wish to serve the recipient, the provider 
may, terminate the recipient as a patient to the extent 
consistent with the provider's professional responsibility, as 
long as termination is not done for an illegal reason (race, 
for example) . This rule is necessary to protect recipients 
from being unfairly pressured to pay privately for particular 
services provided by their usual providers. 

Frequently, recipients receive services before applying or 
being determined eligible for medicaid, but later are 
determined medicaid eligible with a retroactive effective date 
that precedes the date of service. Unless the provider agreed 
at the time to accept medicaid, the provider is entitled to 
either accept medicaid or to rely upon the original payment 
agreement. 

If the provider accepts an individual as a medicaid recipient, 
the provider then has an obligation to take the required steps 
to CDbtain medicaid payment for the service. This includes 
provider enrollment, compliance with prior authorization 
procedures, submission of clean claims, making and maintaining 
records and other applicable requirements. Moreover, if a 
provider submits claims to medicaid, they are deemed to have 
accepted the patient as a medicaid recipient. If, for 
example, claims are denied because the claims are not 
submitted timely or the claims are not complete, the provider 
may not bill the recipient for the services. 

Moreover, the provider generally is in the best position to 
know what services are covered by medicaid and what services 
will not meet medicaid medical necessity and other criteria. 
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This determination often involves the exercise of professional 
medical judgment or experience with and knowledge of medicaid 
coverage policy and rules. Therefore, before the provider may 
bill a recipient, the provider generally has a responsibility 
to inform the patient that medicaid will not cover the 
procedure and to obtain the recipient's informed agreement to 
pay privately for the service. 

The proposed rule provides an exception to the prohibition on 
billing recipients after medical necessity denials of payment 
for ambulance services. The department believes it is not 
sound public policy to require ambulance providers to choose 
between the risk of non-payment for lack of medical necessity 
or the risk of liability to the recipient if the provider 
declines service on an erroneous belief that emergency 
transportation is not required. Ambulance providers are not 
in a position to make the same thorough medical assessment of 
the patient's condition that can be made after the patient has 
been transported to a properly staffed and equipped health 
care facility. Moreover, most cases of medically unnecessary 
ambulance services involve circumstances where the recipient 
has reason to know that emergency transportation is not 
necessary but requests the transportation anyway. If the 
provider reasonably believes that the recipient requires 
emergency transportation, the provider should be permitted to 
transport the patient with an expectation of payment. A 
policy prohibiting ambulance providers from billing recipients 
after medical necessity denials could lead to a lack of access 
to ambulance services for medicaid recipients. 

The proposed change to ARM 46.12.304(6) (c) specifies that a 
provider may request payment through the third party liability 
unit (TPL) if the third party has not replied to a claim 
either with a denial or allowance of the claim, This proposed 
change will specify in the rule what has been department 
pol icy. If an insurer or other third party replies to a 
claim, for example to request information or to indicate the 
claim is being reviewed, but neither denies or allows the 
claim within the required time period, the provider may submit 
the claim through the TPL unit for medicaid payment. Under 
such circumstances the provider is not required to wait 
indefinitely for a definite answer from the third party. If 
the insurer denies payment, the claim can be submitted to 
medicaid with a copy of the insurance denial. If the insurer 
pays the claim, a claim may be submitted to medicaid for any 
allowable difference, with the claim form reporting the amount 
of payment received from the insurer. 

The proposed changes to ARM 46.12.306 adopt as rule the 
longstanding department policy that medical necessity may be 
reviewed at any time before or after payment. The department 
operates certain screening, prior authorization and similar 
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processes as advance or initial screening tools to reduce 
unnecessary utilization of services. However, these processes 
do not constitute final or conclusive determinations of 
medical necessity, For example, some prior authorization 
processes rely primarily upon providers to submit information 
and documentation that supports the need for a service, In 
some cases, it later is found that the complete record 
contains information that supports a different conclusion. 
The department does not routinely re-review earlier 
determinations and does not have plans to increase such 
reviews. However, in appropriate cases the department may do 
so and is not precluded by an earlier determination on 
incomplete information from later conducting a review based 
upon complete information. This rule is necessary to address 
provider arguments that prior authorization screenings or 
similar processes constitute final and binding determinations 
of medical necessity and that the department cannot later 
review medical necessity. 

The proposed rule clarifies that in determining medical 
necessity, requirements applicable to the particular service 
category apply in addition to the general definition in ARM 
46.12.i02 and the factors specified in ARM 46.12.306. Some 
medicaid service categories have rules addressing particular 
aspects of medical necessity for the particular service, and 
these requirements are intended to be considered in the 
medical necessity determination. Also, proposed ARM 
46.12.306(4) specifies current policy that requires providers 
to provide records without charge, except as the charges or 
costs may be reimbursable under the particular reimbursement 
methodology provided in the rules relating to the provider's 
category of service, for example, in the case of cost-based 
providers where such costs may be allowed in setting 
reimbursement rates. 

The proposed changes to ARM 46.12.307(1) and (2) delete 
unnecessary rule language. To some extent, these subsections 
repeat the provisions of 53-6-104, MCA and are unnecessary for 
that reason. Moreover, the medicaid program rules 
specifically describe the limits and requirements for medicaid 
coverage and reimbursement of services. These subsections 
establish undefined provider rights that are too vague to be 
enforceable. It is sufficient to provide, as the other 
medicaid rules and laws do, the specific requirements and 
limits for medicaid coverage and reimbursement of services and 
the department's authority to take particular actions. 

The other proposed changes to ARM 46.12,307 specify the 
applicable hearing rules that apply to provider hearings. The 
proposed language refers to ARM Title 46. chapter 2, 
subchapter 2. Currently, ARM Title 46, chapter 12 contains 
some provisions relating to provider hearings. The department 
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intends at a future date to delete these provisions from 
chapter 12 and to include in chapter 2 a single provider 
hearing process. However, under the present rule, the 
reference to ARM Title 46, chapter 2, subchapter 2 is adequate 
because ARM 46.2. 202 specifies the various rule provisions 
applicable to provider hearings, including the provisions 
presently contained in ARM 46.12.509A, 46.12.1268, etc. The 
proposed changes to ARM 46.12.307 also delete (4) (a), which 
purports to deny nursing home and hospital providers the right 
to appeal medical necessity denials. This provision is 
contrary to department policy and practice. Proposed ARM 
46.12. 307 (3) is necessary to negate any implication or 
argument that, because the rule grants a provider a right to a 
hearing, that the rule also grants a provider a right to be 
notified by the department of an action taken in relation to a 
recipient, such as a determination on the recipient's 
application for medicaid eligibility. The department intends 
that no such right is granted by the rule. 

The proposed changes to ARM 46.12.308 reword the provision to 
more accurately state the requirements for record keeping. In 
addition, the changes to ARM 46.12.308, 46.12.593, 46.12.1235, 
46.12.1260, 46.12.1705 and 46.12.1919 are necessary to expand 
the length of time providers are required to retain records. 
The proposed rule would expand the period from 3 years to 6 
years and 3 months from the date of service or until any 
dispute or litigation concerning the services is resolved, 
whichever is later. The proposed rule is necessary to make 
the rule consistent with the period of time records must be 
retained for the medicare program and to assure that records 
are retained for an adequate period of time to complete 
reviews and resolve disputes that arise in the course of 
program administration. Several recent overpayment cases have 
demonstrated that overpayments are not necessarily discovered 
within the current 3-year record retention period. This makes 
it difficult to determine whether overpayments occurred or to 
collect overpayments that occurred. 

Proposed ARM 46.12. 308 (3) is necessary to add the medicaid 
fraud control unit established by Senate Bill 293, 1995 
Legislature (53-6-156 through 53-6-159, MCA) to the list of 
agencies that are authorized to inspect or review records or 
services. Proposed ARM 46.12. 308 (4) is necessary to negate 
any implication or argument that the record retention period 
is also intended as a limitation on the period in which the 
dep·artment may recover overpayments or impose sanctions. The 
department does not intend that the rule impose any such 
limitation. 

The proposed changes to ARM 46.12.407 are necessary to correct 
erroneous interpretations of the rule. It has been argued by 
providers that the rule requires the department to notify a 
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provider as soon as the department suspects that an 
overpayment may have occurred and before the department 
actually determines that an overpayment occurred, the amount 
of the overpayment or that an adverse action will be taken in 
the matter. This interpretation is contrary to longstanding 
department interpretation of the rule, and to department 
policy and practice. 

The proposed change to ARM 46.12.407 requires the department 
to notify a provider only when a determination has been made 
that the provider has engaged in fraud or abuse or that an 
overpayment occurred and the amount of overpayment has been 
determined, and when the department has determined to take a 
specific adverse action in response to the overpayment, fraud 
or abuse. The proposed change does not require the department 
to notify the provider when it merely suspects or has 
information suggesting that a provider has been overpaid or 
has engaged in fraud or abuse. The proposed rule deletes the 
current requirement that a notice include the method of 
computing the dollar value of an overpayment. The information 
will always be available to a provider, but it is unnecessary 
and may be unduly cumbersome in many cases to include an 
explanation in the initial notice letter. If the department 
does not notify the provider as required by the rule, the 
failure is not a defense to recovery or imposition of 
sanctions, but the department may be required to provide a 
proper notice before proceeding. 

The rule is not intended to establish any limit on the time 
within which the department may investigate, determine or act 
in regard to any possible overpayment, fraud or abuse. For 
example, in cases where a governmental agency is conducting an 
investigation of the provider, the department may delay 
notification until the investigation and any related 
enforcement proceedings are completed. In some cases, the 
best enforcement method may involve immediate notification to 
the provider. However, in other cases, it may be essential to 
the integrity of an investigation or prosecution that a 
suspect not be informed prematurely of the investigation, 
because premature notification may, for example, provide an 
opportunity for the alteration of evidence. It is within the 
discretion of the department to determine in each case the 
particular combination of methods best suited to enforcement 
of the statutory requirements. 

The proposed changes to ARM 46.12.501 are necessary to 
accurately specify the services covered by ·the medicaid 
program. In ARM 46.12.501(2)(a), the change is necessary to 
correct an inaccurate description of the services unavailable 
to participants in the FAIM project. The current rule 
provides that eyeglasses and optometric services will not be 
provided to FAIM participants. Eyeglasses and routine eye 
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exams are not basic benefits provided to FAIM participants. 
Also, in (2) (e) the description is expanded to correct the 
ref.erence to durable medical equipment to include a reference 
to supplies. 

The proposed changes to ARM 46.12.502 update the list of 
services excluded from medicaid coverage to recognize the 
recently adopted rules permitting coverage of physical therapy 
aide services when provided in accordance with state practice 
act requirements. Physical therapy aides, however, are not 
permitted to enroll or bill separately for their services. 
Their services are covered only as physical therapy services 
when billed by enrolled physical therapists in accordance with 
rules in ARM 46.12.525A through 46.12.529. Also, the changes 
revise the exclusion of non-physician surgical assistance 
services to specify more accurately that the exclusion applies 
to surgical technicians that are not physicians or mid-level 
practitioners. The current rule would exclude mid-level 
practitioner services, which is not the department's intent. 

The· proposed changes to the various rules being amended also 
include miscellaneous "housekeeping" provisions necessary to 
reflect the change in the name of the agency administering the 
medicaid program, to update terminology, to update and make 
complete the citations to federal and state statutes, to 
correct erroneous internal citations, to reword the rule 
language for clarity, to insert missing words and to omit 
unnecessary verbiage. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604, no later than 
November 21, 1996. 

s. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer 

Certified to the Secretary of State October 11, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of 46.12.3803 
pertaining to medically 
needy assistance standards 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF A 
RULE 

1. On November 13, 1996 at 9:30a.m., a public hearing 
will be held in the auditorium of the Department of Public 
Health and Human Services Building, 111 Sanders, Helena, 
Montana to consider the proposed amendment of AR!·I 46.12. 3803 
pertaining to medically needy assistance standards. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
November 4, 1996, to advise us of the nature of the 
accommodation that you need. Please contact Dawn Sliva, P.o. 
Box 4210, Helena, MT 59604-4210; telephone (406) 444-5622; FAX 
(406)444-1970. 

2. The rule as proposed to be amended provides as 
follows: 

46.12.3803 MEDICALLY NEEDY INCOME STANDARDS 
(1) through (2) remain the same. 
(3) The adjusted income for individuals and families is 

compared to the following table to determine medically needy 
assistance eligibility. 

(3) (a) and (b) remain the same. 

MEDICALLY NEEDY INQQME LEVELS 
FOR SSI and AFDC-RELAIED INDIVIDUALS 

AND fAMILIES 

One Month 
Net Income 

Family Size LlfV!::l 

20-10/24/96 

1 
2 
3 
4 
5 
6 
7 
8 

$ ~ .iti 
~ .iti 
~ 497 
5-H ~ 
~ il5. 
6a4- 1.QJ. 
+4 l.li 
~ 880 

MAR Notice No. 37-45 



9 
10 
11 
12 
13 
14 
15 
16 

-2751-

AUTH: Sec. 53-6-113, MCA 

OOG .22..1 
9+± 2ll 
9'Ff L..QQ1 

-h-*3- .L....Q.iQ 
~ .L.Jl.ll 
~ L..l.Q.i 
~ l.......lli 
~ L..lll 

IMP: Sec. 53-6-101, 53-6-131 and 53-6-141, MCA 

3. The income standards to determine eligibility for 
medically needy assistance are based on the standards used in 
the most closely rela~ed cash assistance program, which is the 
Aid to Families with Dependent Children (AFDC) program. The 
AFDC payment standards are set at 40.5\ of the federal poverty 
level and were increased effective July 1, 1996 to reflect 
recently published increases in the federal poverty levels for 
1996. It is therefore necessary to amend ARM 46.12.3803 to 
increase the medically needy standards also. These standards 
will be applied retroactive to July 1, 1996. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604-4210, no later than 
November 21, 1996. 

5. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

JJ41oc"- /JJ,v;, 
Rule Reviewer 

Certified to the Secretary of State October 11, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of rules 46.12.503 and 
46.12.508 pertaining to 
inpatient and outpatient 
hospital services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 

OF RULES 

1. On November 13, 1996 at 11:00 a.m., a public hearing 
will be held in the auditorium of the Department of Public 
Health and Human Services Building, 111 N. Sanders, Helena, 
Montana to consider the proposed amendment of rules 
46.12.503 and 46.12.508 pertaining to inpatient and outpatient 
hospital services. 

The Department of Public Health and Human Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
November 4, 1996, to advise us of the nature of the 
accommodation that you need. Please contact Dawn Sliva, P.O. 
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2. The rules as proposed to be amended provide as 
follows. New language that is being added is underlined. 
Language that is to be deleted is interlined. 

4 6. 12. 503 INPAIIENT HOSPITAL SERVICES. DEFINITION ( 1) 
through(10)remain the same. 

(11) "Disproportionate share hospital" means a hospital 
which meets the following criteria: 

(a) it has a medicaid inpatient utilization rate of at 
least one standard deviation above the mean medicaid inpatient 
utilization rate for all hospitals receiving medicaid payments 
in the state or a low income utilization rate exceeding 25%; and 

(b) it has a medicaid inpatient utilization rate of at 
least one percent (1\); and 
~ l£l urban hospitals must have at least 2 obstetricians 

with staff privileges who have agreed to provide obstetric 
services to medicaid patients. Rural hospitals must have at 
least 2 physicians with staff privileges to perform nonemergency 
obstetric procedures who have agreed to provide obstetric 
services to medicaid recipients. 
~ lsll_ paragraph -f»l£1 does not apply to hospitals 

which: 
(11) (d) (i) through (18) remain the same. 
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AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113 and 

53-6-141, MCA 

46.12.508 OUTPATIENT HOSPITAL SERVICES. REIMBURSEMENT 
(1) through (5) (a) (i) (A) remain the same. 
(ii) Emergency visits are emergency room visits for which 

the ICD-9-CM diagnosis code chiefly responsible for the services 
provided is a diagnosis designated as an emergency diagnosis in 
the medicaid ,:>as sport program Emergency Diagnosis List. Fror 
purposes of this rule, the department hereby adopts--and 
incorporates by reference the Passport Emergency Diagnosis List 
(Sef!te!!~Sef 1995) (January 19971. The passport program emergency 
diagnoses list is available upon request from the Department of 
Public Health and Human Services, Health Policy and Services 
Division, 1400 Broadway, P.O. Box 202951, Helena, MT 59620-
2951. 

(5) (a) (i) (A) (iii) through (12) remain the same. 

AUTH: Sec. 53-2-201 and 53-6-113, MCA 
IMP; sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113 and 

53-6-141, MCA 

3. The proposed changes to ARM 46.12.503 are necessary to 
comply with federal law relating to medicaid reimbursement of 
inpatient hospital services. Section 1362~(a) (1) (D) of Public 
Law 103-66, known as OBRA 1993, added to the disproportionate 
share hospital (DSH) provisions a requirement that to be 
considered a disproportionate share hospital, the hospital must 
have a medicaid inpatient utilization rate of at least 1%. This 
requirement is in addition to the other requirements contained 
in current ARM 46.12. 503 (11) (a) and (b) . The Health Care 
Financing Administration has recently informed the department 
that this requirement must be added to Montana's medicaid state 
plan and enforced by the department. This change has no fiscal 
impact on the hospitals that currently qualify for DSH payments, 
because all of these hospitals already meet the 1% medicaid 
inpatient utilization rate requirement. 

The proposed changes to ARM 46.12.508 adopt an updated emergency 
diagnosis list, which identifies emergency diagnoses for 
purposes of reimbursing emergency visits under the medicaid 
outpatient hospital services program. The ICD-9-CM codes for 
diagnostic coding are updated annually on October 1st. The 
emergency diagnosis list must be updated to account for the most 
recent ICD-9-CM diagnosis code updates. Managed care medicaid 
maintains an emergency diagnoses list to identify codes that are 
exempt from PASSPORT. The listed codes were reviewed by managed 
care medicaid staff, the department's coding consultant and the 
six physicians on the PERC advisory committee for the Passport 
program. The proposed new list will add the following codes to 
the exemption list: 
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453.3 
458.2 
466.11 
466.19 

483.1 
569.60-569.69 
574.61 

574.70 

574.91 

728.86 
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hantavirus infection 
vetebrobasilar artery syndrome 
Iatrogenic hypotension 
acute bronchiolitis due to RVS 
acute bronchiolitis due to other infectious 
organisms 
pneumonia due to chlamydia 
colostomy & enterostomy complication 
calculus of gallbladder and bile duct 
with acute cholecystitis with 
obstruction 
calculus of gallbladder and bile duct 
with other cholecystitis without 
mention of obstruction 
calculus of gallbladder and bile duct 
without cholecystitis with obstruction 
necrotizing fasciitis 

After review of existing codes by the Peer Education and Review 
Committee, the following codes were proposed to be deleted. 
This decision was based on the non-emergent nature of code 708.0 
and the opinion of the committee that the primary care 
physicians want to be notified if their patients present with 
the diagnosis represented by codes 34 6. 90 and 346.91. The 
proposed new list will delete the following codes from the 
exemption list: 

346.90, 346.91 
708.0 

migraine, unspecified 
allergic urticaria 

A copy of the complete emergency diagnosis list is available 
from the department's Health Policy and Services Division upon 
request. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604, no later than 
November 21, 1996. 

5. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rule Reviewer 

Certified to the Secretary of State October 11, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of rules I through 
X, the amendment of rules 
46.12.1901 through 
46.12.1903, 46.12.1915, 
46.12.1916, 46.12.1918, 
46.12.1925 through 
46.12.1927, 46.12.1929, 
46.12.1935 through 
46.12.1937, 46.12.1939, 
46.12.1940, 46.12.1945 
through 46.12.1947, 
46.12.1949 and the repeal of 
rules 46.12.1926, 46.12.1938 
and 46.12.1950 pertaining to 
targeted case management 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED ADOPTION, 
AMENDMENT AND REPEAL OF 
RULES 

TO: All Interested Persona 

1. On November 13, 1996, at 1:30 p.m., a public hearing 
will be held in the auditorium of the Department of Public 
Health and Human Services Building, 111 Sanders, Helena, Montana 
to consider the proposed amendment of rules 46.12.1901 through 
46.12.1903, 46.12.1915, 46.12.1916, 46.12.1918, 46.12.1925 
through 46.12.1927, 46.12.1929, 46.12.1935 through 46.12.1937, 
46.12.1939, 46.12.1940, 46.12.1945 through 46.12.1947, 
46.12.1949 and the repeal of rules 46.12.1926, 46.12.1938 and 
4 6 . 12 . 19 50 and aWption of :rules I through X pert<Uning to tllrgeted case 
manageuent . 

The Department of Public Health and Human Services will 
make reasonable accommodations for persona with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
November 4, 1996, to advise us of the nature of the 
accommodation that you need. Please contact Dawn Sliva, P.O. 
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2. The rules as proposed to be adopted and amended pro
vide as follows: 

RULE I CASE MANAGEMENT SERVICES FOR CHILDREN AT RISK Of 
ABUSE AND NEGLECT. DEFINITIONS The definitions of case 
management services for children at risk of abuse and neglect 
are. as follows: 

(1) "Assessment" means an evaluation of a 
physical, medical, nutritional, psychological, 
developmental and educational status in the context 

child's 
social, 
of the 
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child's caretakers to determine if the child meets the "at risk" 
criteria stated in [Rule III) and to document the child's needs 
for resources and services. The assessment is updated at each 
contact. 

(2) "Care coordination and referral" means helping a child 
and child's caretakers to access services by establishing_and 
maintaining a referral process for neede~ and appropr~ate 
services and by avoiding duplication of serv~ces. 

(3) "Case plan" means a written service plan based on an 
assessment reflecting a child's needs and strengths. The plan 
provides goals of intervention, objectives and activities in 
context of the child's caretakers, and identifies the resources 
and services available to meet the child's needs in a 
coordinated and integrated fashion. 

(4) "Monitoring" means regular contacts to encourage 
cooperation, to identify and resolve problems which may create 
barriers to services, and to assure the receipt of services as 
indicated in the case plan. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

RULE It CASE MANAGEMENT SERVICES FOR CHILPREN AT RISK OF 
ABUSE AND NEGLECT. COVERAGE (1) The following services are 
reimbursable case management services for children at risk of 
abuse or neglect: 

(a) assessment; 
(b) case plan development; 
(c) care coordination and referral; and 
(d) monitoring. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

RULE III CASE MANbGEMENT SERVICES FOR CHILPREN AT RISK OF 
ABUSE AND NEGLECT. ELIGIBILITY (1) A child is eligible for 
case management services for children at risk of abuse or 
neglect if the child is: 

(a) 12 years or younger; 
(b) at risk of abuse or neglect but is not at risk of 

immediate removal from the home; and 
(c) not receiving case management services from any other 

case management providers. 
(2) A child is at risk of abuse or neglect if: 
(a) a provider of children at risk of abuse or neglect 

case management services determines the child to be at risk of 
abuse or neglect; and 

(b) the child: 
(i) has been referred to the child protective services 

program of the department based on the determination; or 
(ii) even though not referred to the department has high 

potential for abuse as indicated by the standardized partnership 

20-10/24/96 MAR Notice No. 37-47 



-2757-

to strengthen families' risk referral (form PSF-01) and as 
verified by a partnership provider through the standardized 
assessment process utilizing the family life survey (form PSF-
20), the life experiences survey (form PSF-21), and the basic 
family needs survey (PSF-23). 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 
RULE IV CASE MANAGEMENT SERVICES FOR CHILDREN AT RISK OF 

ABUSE OR NEGLECT. PROVIDER REQUIREMENTS (1) These requirements 
are in addition to those requirements contained in the rule and 
statutory provisions generally applicable to medicaid providers. 

(2) To be qualified as a provider of case management 
services for children at risk of abuse or neglect, an entity 
must: 

(a) be approved by the department; 
(b) have the capacity to provide the full range of case 

management services; 
(c) have a signed collaborative agreement with the child 

protective services program of the department and other key 
child and family services organizations in the county or 
counties where case management is being provided such as the 
county health department, county extension services, the 
community mental health programs, county public schools, and 
private child and family service organizations in order to avoid 
duplication of services and to promote effective community level 
networking; 

(d) be available to clients in crisis on a 24-hour basis 
and be able to identify a crisis situation and respond 
accordingly; 

(e) employ case managers who have a 2 year degree in human 
services from an accredited institution or 2 years experience in 
a related field; 

(f) employ a case management supervisor who: 
(i) holds a masters degree, bachelor's degree, or relevant 

professional certification in a related health or human service 
field; and 

(ii) has at least 5 years of relevant experience; and 
(g) to accommodate special agency and geographic needs and 

circumstances, exceptions to the staffing requirements may be 
allowed if approved by the department. 

AUTH: 
IMP: 

Sec. 53-6-113, MCA 
Sec. 53-6-101, MCA 

RULE V CASE MANAGEMENT SERVICES FOR CHILPREN AT RISK OF 
ABUSE AND NEGLECT. REIMBURSEMENT (1) Case management services 
for children at risk of abuse and neglect are reimbursed at the 
lower of the following: 

(a) the providers customary charge to the general public 
for the service; or 

(b) $ 6.72 for each 15 minutes of service. 
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AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

RULE VI CASE MANAGEMENT SERYICES FOR CHILDREN WITH SPECIAL 
HEALTH CARE NEEDS. DEFINITIONS The definitions of case 
management services for children with special health care needs 
are as follows: 

(1) "Assessment" means an evaluation of a child's 
physical, medical, nutritional, psychological, social, 
developmental, and educational status in the context of the 
child's caretakers to determine if the child meets the •at risk" 
criteria stated in [Rule VIII] or if the child has diagnosed 
special health care needs, and to document the child's needs for 
resources and services. 

(2) "Case plan• means a written, individualized, family
centered, culturally competent and coordinated case management 
service plan reflecting a child's needs and strengths. The plan 
provides goals of intervention, objectives, activities in 
context of the child's caregivers, and the resources and 
services available to meet the child's needs in a coordinated 
and integrated fashion. 

(3) "Care coordination and referral" means assisting a 
child and child's caregivers to ac~ess resources and services, 
including children's special health services, specialty clinics, 
other needed services, and to establish and maintain eligibility 
for services other than medicaid. For those children for whom 
the Developmental Disabilities Family Education and Support 
Services Program (DDFESS) retains lead status, care coordination 
activities are determined at the community level. 

(4) "Developmental disabilities family education and 
support services (DDFESS)" means the developmental disabilities 
family education and support services program comprised of the 
federally authorized and funded Part H services, state funded 
family education and support services. 

(5) "Monitoring" means regular contacts through ongoing 
home visitation and other means to assure appropriateness of 
services provided to the child and the child's caregivers, to 
identify and address concerns which may create barriers to 
services, and to assure the receipt of services as indicated in 
the case plan. Health and medical services for children served 
by DDFESS may be monitored by the children with special health 
care needs. Program monitoring functions include: 

(a) utilizing information obtained from assessments of the 
child/family's needs and status; and 

(b) modifying the case management service plan as needed 
in coordination with all involved providers in order to promote 
positive outcomes for a child and the child's caregivers. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 
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RULE VII CASE MANAGEMENT SERVICES FOR CHILDREN WITH 
SPECIAL HEALTH CARE NEEDS. COVERAGE 

( 1) The following services are reimbursable case 
management services for children with special health care needs: 

(a) assessment; 
(b) case planning; 
(c) care coordination and referral; and 
(d) monitoring. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

RULE VI II CASE MANAGEMENT SERYICES fOR CHILDREN WITH 
SPECIAL HEALTH CARE NEEDS. ELIGIBILITY (1) A child is eligible 
for case management services for children with special health 
care needs if: 

(a) the child: 
(i) is birth through eighteen years of age; 
(ii) is diagnosed with special health care needs or at risk 

for chronic physical, developmental, behavioral, or emotional 
conditions; and 

(iii) requires health and related services of a type or 
amount beyond that required by children of the same age; or 

(b) the child is born to a woman who received case 
management services as a high risk pregnant woman. 

(2) For a child who is eligible for developmental 
disabilities Part H services or for developmental disabilities 
family and educational support general fund services and who is 
eligible for children with special health care needs case 
management, the developmental disabilities services program 
provides lead case management. For a child with case management 
services from both the developmental disabilities program and 
the children's special health care needs program, the case 
management services provided by children with special health 
care needs case management providers are limited to the 
coordination of health and medical activities only. Children 
with special health care needs case management providers must 
incorporate the health and medical care plan within the 
individual family service plan and provide services in 
accordance with ARM 46.8.1701 through 46.8.1910. Under these 
circumstances, children with special health care needs case 
management providers may bill medicaid for health and medical 
case management activities only. 

(3) Initial assessment of children covered by these 
special health care needs case management services may occur in 
the hospital following the infant's birth. This assessment must 
be followed by a referral to appropriate service providers in 
the community. Assessments by all professionals will be 
accepted, shared, and integrated into planning for all children 
covered by these services. 

AUTH: Sec. 53-6-113, MCA 
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IMP: Sec. 53-6-101, MCA 

RULE IX CASE MANAGEMENT SERVICES FOR CHILDREN WITH SPECIAL 
HEALTH CARE NEEDS. PROVIDER REQUIREMENTS (1) These 
requirements are in addition to those contained in rule and 
statutory provisions generally applicable to medicaid providers. 

( 2) To be qualified as a provider of case management 
services for children with special health care needs, an entity 
must: 

(a) be a provider of public health nursing or social work 
services; 

(b) be approved by the department • s health policy and 
services division; 

(c) have knowledge and experience in the delivery of home 
and community services to children with special health care 
needs; 

(d) demonstrate an understanding of service coordination 
for young children up to 16 years of age; 

(e) have developed collaborative working relationships 
with health care and other providers in the area to be served; 

(f) have access to multi-disciplinary providers; and 
(g) have on file with the department's health policy and 

services division, a signed collaborative agreement with 
community providers of services for children with special health 
care needs that includes at a minimum: 

(i) public health nursing; 
(ii) social work; 
(iii) nutrition; 
(iv) primary care providers; 
(v) subspecialty providers; 
(vi) dental providers; 
(vii) Part H early intervention providers; 
(viii) paraprofessional home visitor program; and 
(ix) others deemed appropriate by the contractor. 
(3) Requirements for professional public health providers 

include: 
(a) for a registered nurse: a minimum of a bachelor's 

degree in nursing including course work in public health; and 
(b) for a social worker: a master's or bachelor's degree 

in behavioral sciences or related field with one year experience 
in community social services or public health. 

(4) The case management provider must be able to directly 
provide services of at least one of the professional disciplines 
listed in (5) of this rule. 

(5) A case management provider must: 
(a) deliver care coordination services appropriate to the 

child and caregiver's level of need; 
(b) respond promptly to requests and referrals of children 

for targeted case management; 
(c) perform assessments and develop care plans for the 

appropriate level of care and document the services provided; 
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(d) schedule services to accommodate the child's 
situation; 

(e) inform a child and the child's caregivers 
regarding whom and when to call for health care emergencies; 

(f) assure ongoing communication and coordination of the 
child's care occurs within the case management team and among 
the child's care providers; 

(g) provide services primarily in the home setting and 
additionally in office or clinic settings with telephone 
contacts as appropriate. Home visiting, particularly by the 
public health nurse, is an integral part of targeted case 
management for children with special health care needs. To 
accommodate unusual circumstances or the safety of home 
visitors, exceptions to home visiting as the primary location of 
service delivery may be allowed and should be documented in the 
child's case record; 

(h) have a system for handling grievances; and 
(i) maintain an adequate and confidential client record 

system. All services provided must be documented in this 
system. 

(6) A case manager must have knowledge of: 
(a) federal, state and local programs for children such as 

WIC, immunizations, perinatal health care, children's special 
health care needs, family planning, genetic services, hepatitis 
B screening, EPSDT, DDFESS, and other health care related 
programs in Montana; 

(b) individual health care systems, plan development, and 
evaluation; 

(c) community health care systems and resources; and 
(d) nationally recognized early childhood health care and 

well child health supervision standards. 
(7) A case manager must have the ability to: 
(a) interpret medical findings; 
(b) develop or participate in the development of an 

individual case management plan based on assessment of a child's 
health, nutritional and psychosocial status, and personal and 
community resources; 

(c) inform a child and the child's caregivers 
regarding health conditions and implications of risk factors; 

(d) foster the ability of a child's caregivers 
to assume responsibility for the child's health care; 

(e) assist the child and the child's caregivers to 
establish linkages among service providers; 

(f) coordinate access to multiple provider services to 
benefit the child and the child's caregivers; and 

(g) evaluate a child and the child's caregivers 
success in obtaining appropriate medical care and other needed 
services. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 
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RULE X CASE MANAGEMENT SERVICES FOR CHILDREN WITH SPECIAL 
HEALTH CARE NEEDS. REIMBURSEMENT (1) Case management services 
for children with special health care needs are reimbursed at 
the lower of the following: 

(a) the provider's customary charge to the general public 
for the service; or 

(b) $10.00 for each 15 minutes of service. 
(2) No cost shall be allowable unless the department 

determines that it has been incurred and that it is reasonable 
and necessarily related to the provision of case management 
services. Profit is not an allowable cost. 

AUTH: Sec. 53~6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46,12.1901 CASE MANAGEMENT SERVICES. GENERAL PROVISIONS 
( 1) Case management services assure hea1thy outcomes by 

assisting recipients to access needed services and by 
coordinating between all agencies and providers responsible for 
service delivery. A case management plan sets goals for meeting 
a client's needs and where appropriate the needs of the client's 
caregivers and identifies the means for implementing those goals 
with emphasis on the self-sufficiency of the client and 
caregivers in obtaining services. 

(1) through (3) remain the same in text but are renumbered 
(2) through (4). 

+4+ l.2J_ Case management services must be delivered by a 
case manager whose primary responsibility is the delivery of 
case management services to one or more of the populations 
identified in ARM 46.12.1902. Exceptions to this requirement 
may be approved by the department or its designee. 

+s+ ~ Except as otherwise provided for in this 
subchapter, a client may select a case management service pro
vider and other service providers whose services are received 
with the assistance of case management. 

(7) A client in accordance with the following criteria may 
temporarily receive case management services from more than one 
case management service provider: 

(a) there is need for more than one case manager to manage 
the provision of services to the client; 

(b) there is a single coordinated individualized plan for 
case management of the provision of services: 

(c) there is a lead case management provider; 
(dl there is an agreement as to which case management 

services provider will bill medicaid: and 
(e) the plan of care contains the following: 
(i) designation of the lead case management service 

provider; 
(iil 

management 
(iii) 

management 
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(ivl documentation of all the case management services 
provided on behalf of the client. including those not reimbursed 
by medicaid; 

(v) assurances of nonduplication of case management 
services; and 

(vi) strategies for reducing case management to a single 
service provider. 

( 8) Medicaid reimbursement for case management services 
except as provided in Rule VIII. is only available for the cas§ 
management services provided by the lead case manaqemept 
provider. 

(9) Decisions as to which case management provider is to be 
a lead case management provider for a client. except as provided 
in Rule VIII. are made locally except as noted in Rule VIII 12). 
If there is disagreement that can not be resolved locally. the 
department contacts for each program involved are to make the 
necessary decision. 

+G} llQl A case management plan must be developed jointly 
by the case manager and the client and where appropriate the 
client's caregivers. 

(a) The plan should be signed 
appropriate the client's caregivers. 
sigH t:i'te plan is not signed, the 
signature ~ must be documented. 

by the client and where 
If the el ieat: aeee Hat 

reason for the lack of 

(b) A elieHE'e FRefusal to sign the plan will not result 
in a denial of case management services. 

(c) A case management plan for a minor or for an adult who 
is subject to full guardianship must be signed by the parents or 
guardian. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1902 CASE MANAQEMENT SERVICES. GENERAL ELIGIBILITY 
( 1) Persons who are medicaid recipients and are from the 

following groups are eligible for case management services: 
(a) high risk pregnant women; 
(b) adults with severe and disabling mental illness; 
(c) persons age 16 and over with developmental 

disabilities; ~ 
(d) youth with severe emotional disturbance~; 
(e) children at risk for abuse and neglect; and 
(f) children with special health care needs. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1903 CASE MANAGEMENT SERVICES, GENERAL DEFINITIONS 
( 1) "Case management" means the process of planning and 

coordinating care and services to meet individual needs of a 
client and to assist the client in obtaining necessary medical, 
social, nutritional, educational and other services. Case 

MAR N<>tice Nu. 37-47 20-10/24/96 



-2764-

management includes assessment, case plan development, 
monitoring and service coordination. Case management provides 
coordination among agencies and providers in the planning and 
delivery of services. 

(2) "Caregiver" means a parent. family member. foster 
parent. or guardian with legal :responsibility for the well-being 
of the client. 

(2) through (4) remain the same in text but are renumbered 
(3) through (5). 

(6 l "Presumptive eligibility" means the process of 
determining eligibility for pregnant women to receive ambulatory 
prenatal care· services under the medicaid presumptive 
~ligibility program as provided at ARM 46.12.3401. 

(7) "Pepartment" or "DPHHS" means the department of public 
health and human services. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46,12.1915 CASE MANAGEMENT SERVICES FOR HIGH RISK 
PREGNANT WOMEN, ELIGIBILITY ( 1) through ( 3) remain the sarre in text. 

(4) Case !llaHa§'e!lleHt servieee May ee t:ieliverea te tae 
He·.~eerA taret:t!Jh the !!IeAth ef tae first eirthaay if. 

(a) the HeweerH eeHtiflt:tee te reeiae ~.ita the eiele!Jieal 
Rletaer, 

(13) tae RIStaer reeei•,.et:i ease "'afla"'fe!lleHt eervieee as a H.i!Ja 
riel£ fOre!JHSflt ••elfteH, aHa 

(e) tae He•leera reeeives !lleaieaia. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1916 CASE MANAGEMENT SERVICES FOR HIGH RISK 
PREGNANT WOMEN. DEFINITIONS The definitions of case management 
services for high risk pregnant women are as follows: (1) 
through (4) remain the same in text. 

(5) "PresH!IIf'tLe eli"'fil3ilit}" !lleaHe, as fOreviEieti at ARt! 
46.12.3491, the preeeee ef aeterRiiHifl"'f eli§'ieilit} fer fOre!JAaat 
we111eH te reeei>.•e elftbt:tlater} fOreaatal eaxe eervieee HAEier the 
!llea~eaiEi fOreeH!IIf'tive eli§'ibility f'l!'B!Jra!ll. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1916 CASE MANAGEMENT SERVICES FOR HIGH RISK 
PREGNANT WOMEN. PROVIDER REQUIREMENTS (1) These requirements 
are in addition to those requirements preiidea iA ... RP4 46.12.381 
tareH§'h 46.12.389 contained in rule and statutory provisions 
generally applicable to medicaid providers. 

(2) through (7) (b) (vii) remain the same. 

AUTH: Sec. 53-6-113, MCA 
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IMP: Sec. 53-6-101, MCA 

46.12.1925 CASE MANAGEMENT SERVICES FOR ADULTS WITH 
SEVERE AND DISABLING MENTAL ILLNESS. ELIGIBILITY (1) A 

person is eligible for case management as an adult with severe 
and disabling mental illness if the person: 

(al is reeeivifi!J 111eaieaia, 

(e) has estfi se~eFe 11\efital illfieSs afid Bfi!JSlfi!J f~fietisfial 
diffie~lties eeea~se sf the 11\efital i}}fiCSS. 

(2) A peFBBfi has a severe 11\Cfital illaess if the perssfi. 
(a) has eeefi hespitalimea at least eaee fer a lllifiilll~lll sf 

39 eafisee~tive da:rs eeea~se sf a 11\efieal diseraer1 
(e) has a ssn III R aia!Jfissis sf seliimsphrefiie tiissraer 

(295), 111ajsF 111ssd diseraer (296.2 1 296.3, 296.4, 296.5, 296.6, 
296.7, 391.13), pa¥aftsia aiBBFdel" (297,19), SF!Jafiie dissrder 
(293.81, 293.82, 293.83, 294.99, 294.88, 319.18), ather 
psyehstie dissrdeF (295.49, 295.78, 297.38, 298.99), pervasive 
de, elsplllefttal aissFaeF (299. 88) whea fist aees111partied B)" lllefital 
Fel:aFtial:isH, s¥ 

(e) has a 9St4 III R aiagfissis sf perssHality tiissFSeF 
(391.99, 381.28, 381.22, 391.49, 381.59, 391.68, 381.81, 391.82, 
391.83, 381.84, BF 381.98) wfiiefi ea~ses the peFsBfi ts ee urtaele 
te wsFk esl!lpetiti\el} Bfi a full ti111e basis sF te ee uaaele te 
111aiataia a residefiee ttil:he~t assistaaee aHa suppsFI: B} fallli1y sF 
a public ageaey. 

(3) A peFBSft has Sfi!JSlR!J furtetieaal aiffie~lties eeea~ee 
sf 11\eatal illaess if the persea. 

(a) has a ph) sieiafi' s pFeseFiptisR fsF ftledieatisR te 
esfitisl the sympts111s sf 111eatal illaees, 

(b) is ~fiel!lp}6')>Cd Sl" ases fiSt tiS!)[ if\ a f~ll tillle eslllf:le 
titi•e sit~atisfi because sf 111ental illnesst 

(e) reeei.es eupplellleRtal security ifies111e (SSI) sr sseial 
seeuFity disaeilit~ ifies111e (SS9I) paymeflts ee·eause sf 11\efttal 
illfiess, BF 

(a) because sf 11\efttal illRess 111aiataifis SF esuld 111aiataifi 
a l-h•ifi!J arFafigeffieflt sfily with the Sfi!JSifi!J supero'ieieR afia 
assistafiee sf faftlily sF a p~elie a!Jeney. 

(a) is lB years of age or over: and 
(b) has a severe and disabling mental illness. 
(2) A person has a seyere and disabling mental illness if 

the person: 
(a) presents an imminent risk of suicide: or 
(b) meets the criteria in both criterion I and criterion 

lL.. 
(3) Criterion I. severe mental illness indicated by one of 

the following: 
(a) hospitalization at the Montana state hospital on at 

least one occasion for at least 30 consecutive days due to a 
mental disorder; 

(b) a DSM-IV diagnosis of one of the following disorders: 
<il schizophrenic disorder (2951: 
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(iil other psychotic disorders (295.40. 295.70, 297.1. 
297.3. 298.9, 293.81. 293.8:2); 

(iiil mood disorder (296.2x. 296.3x. 296.4x. 296.5x, 
296.6x. 296,7, 296.80. 296.89. 296.90. 301.13. 193.83); 

(ivl amnestic disorder (294.0. 294.8): 
(vl disorder due to a general medical condition (301.1); 

(vi) pervasive developmental disorder not otherwise 
specified (299.80) when not accompanied by mental retardation; 

(cl a DSM-IV diagnosis of personality disorder (301.00. 
301.81. 301.22. 301.4. 301.50. 301.6. 301,81. 301.82, 301.83. or 
301.90) which causes the person to be unable to work 
competitively on a full-time basis or to be unable to maintain 
a residence without assistance and support by family or a public 
entity. 

!4) Criterion II. ongoing functional difficulties due to 
mental illness. is indicated by one of the following; 

!al prescription of medication to control svmptoms of 
mental illness: 

(bl unemployment or inability of working in a full-time 
competitive situation due to mental illness; 

(C) receipt of SSI or SSDI payments due to mental illness; 

(d) a living arrangement is maintained or could be 
maintained only with ongoing supervision and assistance of 
family or a service agency. 

AUTH: Sec. 53-6-113, MCA 
IMP; Sec. 53-6-101, MCA 

46.12.1926 CASE MANAGEMENT SERVICES FOR ADULTS WITH 
SEVERE AND DISABLING MENTAL ILLNESS, DEFINITIONS ~ 
definitions of case management services for adults with severe 
and disabling mental illness are as follows; 

(1) through (5) remain the same in text. 

AUTH; Sec. 53-6-113, MCA 
IMP; Sec. 53-6-101, MCA 

46.12.1927 CASE MANAGEMENT SERVICES FOR 
SEVERE AND PISABLING MENTAL ILLNESS, COVERAGE (1) 
case management services for adults with severe 
mental illness are; 

(a) assessment; 
(b) case planning; 
(c) crisis intervention and stabilization; 
(d) assistance in daily living; and 

ADULTS WITH 
Reimbursable 

and disabling 

(e) care coordination, referral and advocacy. 
!2 l Case management services for adults with severe and 

disabling mental illness are available only in the following 
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counties of the community health regions designated by thS1_ 
department; 

(a) region I: Custer. Dawson. Daniels, Phillips. 
Roosevelt. Sheridan. Valley and Richland counties; 

{b) region II; Blaine. Cascade. Glacier. Hill. Pondera. 
Teton and Toole counties: 

(c) region III: Yellowstone county; 
(d) region IV: Beaverhead. Deer Lodge. Gallatin, Lewis 

and Clark, Park. and Silyerbow counties; and 
(e) region V: Flathead. Lake. Lincoln. Mineral. Missoula, 

Ravalli. and Sanders counties. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1929 CASE MANAGEMENT SERVICES FOR ADULTS WITH 
SEVERE AND DISABLING MENTAL ILLNESS. PROVIDER REQUIREMENTS 

( 1) These requirements are in addition to those 
requirements pFeoiaee ia ARI4 46.12.391 thFe~~h 46.12.399 
contained in rule and statutory provisions generally applicable 
to medicaid providers. 

(2) Case management services for adults with severe and 
disabling mental illness must be provided by a licensed mental 
health center as specified in ARM 46.12.571 that is contracting 
with the f40RI;aRa department ef eOFFeetiBRS aRe ft~lllaR eer•rieeS to 
provide mental health services or in cases where a mental health 
center is unwilling or unable to provide the required case 
management services, the services may be provided by a provider 
designated by and under contract with the department 6£ 
eSFleel:iORS aRe h~lllaft SeF·,iees. 

(3) remains the same. 
(4) Objectives in a case management plan must have an 

identified date of review no more than ~ *90~ days after 
the plan date. Plans----w-H± lll.l!§.b. be reviewed and revised to 
reflect changes in client goals and needs, and the services 
provided to the client. The jnitial reyjew must take place no 
more than 90 days after the plan date. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1935 CASE MANAGEMENT SERVICES FOR PERSONS AGE 16 
AND OVER WITH DEVELOPMENTAL DISABILI~IES. DEFINITIONS The 
definitions of case management serv1ces for persons with 
developmental disabilities age 16 years of age and over are e§ 
follows: 

(l) remains the same in text. 
(2) "Deyelopmentel disabilitie§ program" means the program 

of services administered by the department for persons with 
developmental disabilities. 

(2) through (5) (f) remain the same in text but are 
renumbered (3) through (6) (f). 
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AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1936 CASE MANAGEMENT FOR PERSQNS AGE 16 AND OVER 
WITH DEVELOPMENTAL DISABILITIES. ELIGIBILITY (1) A person is 
eligible for case management as a person with developmental 
disabilities if the person: 

(a) is receiving medicaid; 
(b) is at least 16 years e±e of age or over; and 
(c) has a developmental disability. ; 
(2) Case management services are not available to: 
(a) a person residing in an intermediate care facility for 

the mentally retarded (ICF/MR) or in a medicaid certified 
nursing facility except as provided for in s~bseeeian (3); or 

(b) a person receiving case management services under a 
home and community-based waiver program authorized under Section 
1915 (c) of the Social Security Act. 

(3) A person residing in a medicaid certified nursing 
facility or interme~iate care facility for the mentally retarded 
(ICF/MR) may receive case management services during the 30 day 
period immediately preceding the scheduled discharge from a 
nursing facility in order to coordinate post-discharge services 
in a non-institutional setting. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1937 CASE MANAGEMENT FQR PERSONS AGE 16 AND OVER 
WlTH DEVELOPMENTAL DISABILITIES. COVERAGE (1) through 
(1) (d) (iii) remain the same in text. 

!2l Case management services for persons age 16 and over 
wjth developmental disabilities are available without geographic 
limitation. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1939 CASE MANAGEMENT FOR PERSONS WITH 
DEVELOPMENTAL DISABILITIES. PROVIDER REQUIREMENTS (1) These 
requirements are in addition to those contained in ~I 46.12.391 
tnre~~h 46.12.399 rule and statutory provisions generally 
applicable to medicaid providers. 

(2) The case management provider for persons age 16 and 
over with developmental disabilities is the developmental 
disabilities divisian program of the department sf seeial and 
rekabilH:a!:ieH ser'> ieee. The dh•isian program may contract for 
the delivery of case management services. 

(3) Contractors with the di.isiaH program for the 
provision of case management services must be either accredited 
by one of the national accreditation agencies for developmental 
disabilities services specified in ARM 46.8. 901 or licensed 
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under sog6ioR 50-5-201, MCA as a health care facility by the 
lloatana state department of health and enoifofiffiental oeieaees. 

(4) A case manager must be employed by the developmental 
disabilities division program of the department of soeial and 
Feha~ilitation seFvieeo or by a case management provider 
contracting with the di.isioa program. 

(5) A case manager must meet the following criteria: 
(a) A case manager, except as otherwise provided for in 

su~seetion J2l(b), must: 
(i) have a bachelor's degree in social work or a related 

field from an accredited college; and 
(ii) one year experience in developmental disabilities or 

other human services: 
(A) if the experience is in a human service other than 

developmental disabilities, the case manager must have completed 
at least 40 hours of training in the delivery of services to 
persons with developmental disabilities under a training 
curriculum appFo•,•ed reviewed by the developmental disabilities 
dh·isioa program of the department of eoeial aad Feha~ilitatioa 
seFviees within no more than 3 months of hire or designation as 
a case manager. 

(~) A ease tllana§eF euFFeatl) elllplo)•ed ~y the develop111ental 
disa~ilitiee divisioa of the depaFttlleat of eeeial aacl 
reha~ilitatiem serw ieee 11fio has p~ewided ease ffiaf'la!'Jetllent 
eeFvicee to peFsone with de•.elopR!eatal disabilities foF at least 
5 }eaFS ~Ut uftO does f'!Ot 11\00t tHe Ol!'itel!'ia iH (5) (a) HIS) Sef>e 
ae a case MaAager. 

(6) All services provided to the client will be monitored 
by the case manager and the case manager's supervisor. The IP 
will be reviewed and revised according to the client's needs at 
least annually, or when major changes are needed. 

( 7) A provider of direct care services to persons with 
developmental disabilities may not act as the case management 
provider for clients for whom the provider delivers services. 

( 8) A case manager must participate in a minimum of 20 
hours of advanced training in services to persons with 
developmental disabilities each year under a training curriculum 
reviewed and approved by the developmental disabilities dioieion 
program of the department of eoeial aad Feha~ilitation ser•iees. 
On-going documentation of the qualifications of case managers 
and completions of mandated training ~ ~ be maintained by 
the employer of the case manager. 

(9) A case management provider must: 
(a) have a system for handling client grievances; and 
(b) protect the confidentiality of client records. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1940 CASE MANAGEMENT FOR PERSONS WITH DEVELOPMENTAL 
DISABILITIES. REIMBURSEMENT ( 1) Reimbursement for targeted 
case management services for persons with developmental 
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disabilities is provided to the developmental disabilities 
ah iaiea program of the department ef seeial aaa l"ekaeilitatiea 
sel"vieea in accordance with s~eseetieHS (2) through (4). 

(a) This rule does not govern reimbursement provided to 
contract providers of case management services for the 
developmental disabilities di.ieiea program of the department &f 
seeial aHd rehaeilitatiea eel"vieee. 

(2) through (4) remain the same in text. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1945 CASE MANAGEMENT SERVICES FOR YOUTH WITH SEVERE 
EMOTIONAL DISTURBANCE. QEFINITIONS The definitions of case 
management services for youth with severe emotional disturbance 
are as follows: 

(1) remains the same in text. 
{2) "Assistance in daily living" means the ongoing 

monitoring of how a client is coping with life on a day-to-day 
basis and the provision of assistance by a case manager which 
supports a client in daily life. Assistance wi-E-fl in daily 
living ~ includes but is not limited to: 

(a) assistance with shopping and budgeting; 
(b) teaching use of public transportation and other 

resources; 
(c) monitoring and tutoring with regard to health 

maintenance; and 
{d) monitoring contact with family members. 
{2) {a) through {5) {g) remain the same in text. 
(6) "Human services systems• means the following services: 
(a) mental health services including outpatient therap~ 

home-based therapy. school-based therapy. day treatment, and 
intensive case management; 

{b) specialized residential services including 
psychiatric. residential. and hospital treatment, therapeutic 
group home. or therapeutic foster care; 

{c) child protective services; 
{d) specialized education supports including special 

education placement. services by school counselor, or other 
support services provided by the school; and 

(e) iuvenile corrections or probation. 
{7) "Managing resources Montana" means the program 

providing coordinated management of state programs and resources 
directed at the mental health of youth. 

{8) "Specialized services" means therapy services provided 
for the purposes of: 

(a) assisting in the management of the emotional 
disturbance or its effects; 

(bl supporting retention of the youth in the community or 
home; or 

{c) treatment of the illness. 
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AUTH; Sec. 53-6-113, MCA 
IMP; Sec. 53-6-101, MCA 

46.12.1946 CASE MANAGEMENT SERVICES FOR YOUTH WITH SEVERE 
EMOTIONAL DISTURBANCE. ELIGIBILITY (1) A person is eligible 
for case management as a youth with severe emotional disturbance 
if the person; 

(a) is Feeei,.ia~ metHeaia, aRe 
(a) has aeea aeteFmiRea ay the Fe~ieRal maaagea eaFe eRtit) eF 
its aesi~1~e te be ia aeea ef ease maaa~emeRt feF )B~th with 
BeoeFe emetieaal Siet~Feaaee. 

(2) A peFseH with se.eFe emetieRal aist~FeaRee is a peFeea 
whe meets eae ef the fellewiag aefiaitieRe. 

(a) the peFeeR ie ~aaeF 18 ) eaFe ef a!Je aaa pFeseata a 
aaa~eF ef e~ieiae; 

(a) the peFeea is ~aaef 21 yeaFe ef age, ia emetieaally 
aiet~fbea as aefiaea by 28 7 491(8), IlEA aaEi ia beiag eefred by 
aa ea~eatiea a~eaey; 

(e) the pezeea ie ~ReeF 22 )eaFe ef age, is emetieaall) 
eist~Feea aa aeHaea ey 29 7 491 (8), P!GA, is aeiRg seFoea by aa 
edtteatiea a~eae), aRe is eempleting a eeheel )eaF ~·hieh be~aa 
befeFe the pefeeR tHFaea age 21, ef 

(a) the peFsea ie ttadeF 18 yeaFe ef a!Je, EiemeHetFatee a 
Reed feF apeeiali~ed eeFYieee fFem twe ef meFe httmaa eerYiee 
S)steme eeea~ee ef emetieRal EiistttzbaHee, aRe. 

( i) has a lfteftl<al aissFEiel" aiagaesed ~ftael!' 8SP4 I I I R BF 
l"e~ iBieH thereBf B)' a eertified er lieeaeea meHtal health 
prefessieaal, aHa 

(ii) eeasisteatl) and pezeiBteatly demeastratea fer a 
peried ef at leaBt six meftthe er iB expeeted te eeatin~e fer a 
~eried eoer eix meHthe eRe ef the fellewiH~ eharaeteFistiee. 

(A) failttFe te establish Bl!' maiHtaia interpezeeHal 
relatieaBhips Fele·rant te hie apprepFiate Eie•relepmeatal stage (a) 
aaEi e~ltttral en•i¥eameRt, 

(B) Eiisplaye iaappzepriate aeha~ie¥ Fele•aHt .te hie 
de.elepmeRtal eta~e aHa e~ltttFe; 

(C) failttre te eemeastFate a Fafige ef appFep¥iateaeae ef 
emetiea eF 111eed fele•,•aat te hie Eieoelepmeatal stage and ettltttre; 

(9) displays behaYier sttffieiently EiisrttptiYe te leaEi te 
ieelatieH iR er fre111 eeheel, hallie, theFapetttie er reereatieaal 
settiage; er 

(B) displays beha.ief e~ffieieatl) inteHee er ae.ere te l:le 
eeaeiEieFea eeriettel) Eieerimeatal lie hie grelt'th, Eie • elepmeflt er 
delfare, BF te the eafet~ er ~elfaFe ef ethers. 

(3) 9SII III R diagaeeee f!eeeeear)' fer eategeFieatien ef 
eeYeFe emetieaal Eiietttreaaee iflelttde, 

(a) ehilEiheea eehieephreaia (295) , 
(a) meed aiee10Eiere (296.2, 296.3, 296.4, 296.5, 296.6, 

399.49, 391.1, 391.13); 
(e) ~erYaeive Eie,ele~lfteatal EiieerEieF aet etherwiee 

epeeifieEi (299.89), 
(Eil ffiHltiple ~ereeaality aieOLaeF (399.14); 
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(e) f19l"eeaalH:y EiiseFaeFs (391.49, 3Q1.5Q, 391.81, 
391.84), 

(f) sen~al aissFaeFs (392.2 1 392.3, 392.84, 392.89), 
(!J) life UtFeateaiH!J aa8FeJda aeF>eea (397 .19) aaa la~liftlia 

aeFvesa (397.51); 
(h) eef!aFatiea aauiety Eiie8FaeF (399.21)1 

(j) lllepteMaaia (312. 32), 
(k) fiYl"SIIIaHia (312.33); 
(1) i111p~lee eeatF8l ais8FaeF (312.34)1 
(111) tFiehetilleMaaia (312.39), 
(a) eoeraaMie~o~e aiseFaeF (313.99), 
(e) eflf!asitieaal aefiaat aieeFEieF (313.81), 
(fl) iaeatity ais8FaeF (313. 82), 
(~) Feaetive attaeh111eat aiseFael" (313.89)1 al" 
(F) severe atteati8H aefieit hYf!eraetivity aiseFael" 

(314. 91) . 
( 4) 11~111aH sel!'viee 8) ete111s are the f8ll8'•JiH!J. 
(a) 111eatal health eel"• ieee iael~o~aiH!J e~o~tpatieat theraf!y 

heMe ease a thel"Bfl) , seh88l easea thel"af!Y, aay tl"eatllleHt, aHa 
intensioe ease ll!aRa!Jell!eRt, 

(e) epeeialieea Fesiaeatial se..-..•ieee iael~o~ain!J Fesiaeatial 
tFeatmeat, the¥"afle~o~tie !Jl"BHfl he111e, er theraf!eHtie f8etel" eal"e, 

(e) ehila fll"8teetive sel"viees, 
(a) sf!eeialisea ea~eatiea a~o~pperte iaeluaia!J special 

eaueati8H f!laeeMeat, seFYiees ey seh881 ee~o~aeelel", al" ethel" 
euppert seFviees fll"eviaea ey the seheel, ana 

(e) jw.·eaile eerreetiems er prel3ati8a. 
(5) Ualess eehaviel" l"es~o~lts fl"alll emetieaal aiehtrsaaee 81" 

a y9uth is a~o~all) aia!JH8sea 1 a y9~o~th aees R8t Meet the aefini 
tiea ef eeoere eM8tieaal aist~o~l"eaaee if the )8Hth has a pFilllal"y 
pl"elalem ef. 

(a) ae.elef11119Rtal aisasility, 
(el s~o~eetaaee ala~o~ee er ehe111ieal aef!eaaeaey, 
(e) aen~al el" flh)eieal aeuee vieti111ieati8H, 8l" 
(a) ehal!'aetel" atta perseaality aieeraepe ehaFaetel"il!lea B)' 

1 i fel8H!J aaa deef!lY iH!JFaiaea aflt i seeial eeha·,ieP {latteFas 
iflel~o~aia!J een~o~al eehaoi8l"s whieh aFe alaael"lllal afla f!rehieitea ey 
etat~o~te. 

(al is either under 16 years of age or is 18 through 20 
years of age and is currently receiving special education 
services; 

(b) is severely emotionally distur9ed; and 
(c) is determined by managing resources Montana to be in 

need of case management. 
( 2) A person has a severe emotional disturbance if the 

person: 
(a) has an emotional disturbance as defined at 20-7-401(6). 

MCA and is currently receiving special education services; 
(b) is under 18 years of age and presents a danger of 

suicide; or 
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{c) is under 18 years of age and meets the criteria in both 
criterion I and criterion II. 

(3) Criterion I. severe emotional disturbance is indicated 
by the need for specialized services from two or more human 
services systems. 

(4) Criterion II. mental disorder is indicated by a DSM-IV 
diagnosis from a licensed mental health professional. 

(a) The diagnosis must be within the past 12 calendar 
months unless otherwise specified by the diagnostic code and 
apply to the youth's current presentation. 

{b) There must be consistent and persistent demonstration 
for a period of at least 6 months or an expectation of 
continuation for a period over 6 months of one of the following 
characteristics: 

{il failure to establish or maintain interpersonal 
relationships relevant to appropriate developmental stage and 
cultural environment; 

{ii) display of inappropriate behavior relevant to 
developmental stage and cultural environment; 

{iii) failure to demonstrate a range or appropriateness of 
emotion or mood relevant to developmental stage apd cultural 
environment: 

(iv) display of behavior sufficiently disruptive to lead 
to isolation in or from school. home. therapeutic or 
recreational settings: or 

{v) disolay of behavior sufficiently intense or severe to 
be considered seriously detrimental to growth. development or 
welfare, or to the safety or welfare of others. 

(c) The DSM-IY diagnosis for the maiority of disorders 
should haye a severity index of moderate or severe. 

(d) The DSM-IV diagnoses under Criterion II are: 
( i l attention deficit hYPeractivity disorder (314. 00. 

314.01. 314.9) 
(iil childhood schizophrenia (295.10. 295.20. 295.30. 

295.60, 295.90); 
(jiil oppositional defiant disorder {313.81): 
(iv) pervasive developmental disorder not otherwise 

specified (299.80): 
{v) separation anxiety disorder (309.211: 
(vi) reactive attachment disorder (295.70): 
(vii) mood disorders (296.0x. 296.2x. 296.3x. 296.4x, 

296.5x. 296.6x. 296.7. 296.80. 296.89. 296.90): 
{viii) dysthymic disorder {300.4): 
(ix) depressive disorder not otherwise specified (311): 
(x) cyclothymic disorder (301.13); 
(xi) generalized anxiety or overanxious disorder (300.02): 
(xii) posttraumatic stress disorder (309.81}; 
lxiiil dissociative identity disorder (300.14); 
(xiv) sexual and gender identity disorders (302.2. 302.3. 

302.4. 302.6. 302.82. 302.83. 302.84. 302.85. 302.82); 
{xvl severe anorexia nervosa (307.1); 
(xvi) severe bulimia nervosa (307.51); 
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(xviil kleptomania 1312.32); 
(xviiil pyromania 1312.33); 
(xixl trichotillomania (312.39): 
(xxl intermittent explosive disorder (312.34); 
(xxi) personality disorders (301.4. 301.5. 30l.BlL 
(5) A person does not have severe emotional disturbance 

when the person has a primary diagnosis or problem of: 
(a) cognitive delay; 
(bl substance abuse or chemical dependency; 
(c) sexual or physical abuse victimization; or 
(d) character and personality disorders characterized by 

repetitive and persistent pattern of behavior in which the basic 
rights of others or maior age-appropriate societal norms are 
violated (DSM-IV conduct disorders!. unless the behavior results 
from emotional disturbance. 

(6) Severe emotional disturbance includes persons who: 
lal are cognitively delayed and emotionally disturbed; 
lbl are sexually abused and emotionally disturbed: 
(c) exhibit conduct disorder and are emotionally 

disturbed. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1947 CASE MANAGEMENT SERVICES FOR YOUTH WITH SEVERE 
EMOTIONAL DISTURBANCE. SERVICE COVERAGE (1) Reimbursable case 
management services for youth with severe emotional disturbance 
are: 

(a) assessment; 
(b) case planning; 
(c) crisis intervention and stabilization; 
(d) assistance in daily living; and 
(e) care coordination, referral and advocacy. 
(2) Case management services for youth with severe 

emotional disturbance are available on a statewide basis. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

46.12.1949 CASE MANAGEMENT SERVICES FOR YOUTH WITH SEVERE 
EMOTIONAL DISTURBANCE. PROVIDER REQUIREMENTS (1) These 
requirements are in addition to those requirements 131!'BVilie!i irt 
AIUI H. li!. 391 thl!'eli~fi 399 contained in rule and statutory 
provisions generally applicable to medicaid providers. 

(2) Case management services for youth with severe 
emotional disturbance must be provided by a licensed mental 
health center that is under contract with the Pleataaa department 
ef eel!'l!'eetiel'!s aRii hHmaR sel!'viees to provide mental health 
services, or in cases where the community mental health center 
is unwilling or unable to provide the required case management 
services, the service may be provided by a provider designated 
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by and under contract with the department sf eerreetieHe aHa 
fttllftaft eer-,ieee. 

AUTH: Sec. 53-6-113, MCA 
IMP: Sec. 53-6-101, MCA 

3. The rules 46.12.1928 CASE MANAGEMENT SERVICES FOR 
ADULTS WITH SEVERE AND DISABLING MENTAL ILLNESS. GEOGRAPHICAL 
COVERAGE,46.12.1938 CASE MANAGEMENT FOR PERSONS AGE 16 AND 
OYER WITH DEVELOPMENTAL DISABILITIES, GEOGRAPHICAL COVERAGE and 
46.12.1950 CASE MANAGEMENT SERVICES FOR YOUTH WITH SEVERE 
EMQTIONAL DISTURBANCE. GEOGRAPHICAL, as proposed to be repealed 
are on pages 46-2421, 46-2431 and 46-2441, respectively of the 
Administrative Rules of Montana. 

AUTH: 
IMP: 

Sec. 53-6-113, MCA 
Sec. 53-6-101, MCA 

4. In 1986, the Consolidated Omnibus Budget Reconciliation 
Act of 1985 (Public Law 99-272, COBRA) was enacted. Section 
9508 (a) (1) allows states to provide case management services 
that will assist targeted groups of Medicaid recipients in 
gain~ng access to medical, social, educational, and other 
serv1ces. Adoption of these rules are necessary to provide a 
coordination of services and to maximize federal reimbursement. 

Currently Targeted case Management for Children at Risk for 
Abuse or Neglect and Targeted Case Management for Children with 
Special Health Care Needs are funded by 100% general fund. By 
implementing these services under the Medicaid program, each 
program will be able to receive federal matching funds to 
support and expand current case management activities. 

The Children Special Health Service program will continue to 
administer Targeted Case Management for Children with Special 
Health Care Needs and supply the general fund for all services 
under this type of case management service. 

The Family Services program will continue to administer Targeted 
Case Management for Children at Risk of Abuse or Neglect and 
supply the general fund for all services under this type of case 
management service. 

Implementing Targeted Case Management for Children at Risk of 
Abuse or Neglect and Targeted Case Management for Children with 
Special Health Care Needs under Medicaid will help improve 
access to medical and nonmedical services provided to children 
of this targeted population. Additionally, improved 
coordination should result in more effective service delivery to 
Medicaid children and their families. 
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Only those providers approved by the Children's Special Health 
Services program or by the Family Services program in their 
respective case management programs will be allowed to receive 
Medicaid reimbursement. Medicaid reimbursement will be 
available for Medicaid eligible children who meet the criteria 
of each program as specified in the rule. 

Proposed amendments will generally revise current Targeted Case 
Management rules to include two new types of case management 
services and to edit current rules to take out unnecessary or 
duplicated information. References to department divisions and 
programs have been changed as the result of recent department 
reorganization. 

Case management for adults with severe and disabling mental 
illness is limited to the counties listed in 46.12. 1927 as 
providers are required to provide the general fund portion of 
their contract monies with the department. The counties listed 
in this rule are the ones who have agreed to this requirement 
and have met all provider requirements. 

46.12.1946 was changed to reflect the current diagnosis listing 
in the DSM IV manual. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Dawn Sliva, 
Office of Legal Affairs, Department of Public Health and Human 
Services, P.O. Box 4210, Helena, MT 59604, no later than 
November 21, 1996. 

6. The Office of Legal Affairs, Department of Public 
Health and Human Services has been designated to preside over 
and conduct the hearing. 

Rue ReViewer 

Certified to the Secretary of State October 11, 1996. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed 
Adoption, Amendment, Repeal 
and Transfer of Rules Per
taining to Electric Safety 
Codes, Electric Service 
Standards, and Pipeline 
Safety (including Drug and 
Alcohol Testing) . 

TO: All Interested Persons 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULE I, AMENDMENT OF 
RULES 38.5.1010, 38.5.2102, 
38.5.2201, 38.5.2202, 
38.5.2204 ~ 38.5.2301, 
REPEAL OF RULES 38.5.2220 ~ 
38.5.2303 through 38.5.2325 
AND AMENDr1ENT AND TRANSFER 
OF RULE 38.5.2327 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On November 23, 1996, the Department of Public Ser
vice Regulation proposes to adopt, amend, repeal and transfer 
rules identified in the above title and described in the fol
lowing paragraphs, all related to electric safety codes, elec
tric service standards, and pipeline safety. 

2. The rules proposed to be amended provid~ as follows: 

38 5 1010 INCORPORATION BY REFERENCE OF NATIONAL 
ELECTRICAL SAFETY CODE (1) 'Fhe pttelie seroiee Pursuant to 
69-4-501. MCA the commission is empowered to implement and 
enforce construction standards for utility lines and facil
ities and for that pm;pose the commjssjon hereby adopts and 
incorporates by reference the ~ ~ edition of the 
National Electrical Safety Code J..WlliC.L pttelishel!i e:, ~he Ift 
s~i~ttee ef Sleee~ieal afta Slee~l!'eRies SRgifteers Attgttst 3, 1992 
atta appl!'eoel!i 8:-t the .''JI'IIel!'ieatt *'a~iBftal Staftdarae Irtetiettee Jttly 
19, 1992 (aeeredited etattaarae eeMMittee e2 1993), aftd ~he 
eerreeeiett eheee (el!'l!'ata) aatel!i Peerttal!') 26, 1993. A copy of 
the 1993 eaitiett ef ~he !JatieRal Sleeerieal Safet) Elel!ie afta 
the errata sheet J:mac. may be obtained from the American Nat
ional Standards Institute, 1439 Breaawa) 11 West 42nd Street 
13th Floor, New York, New York ~ m, or may be re
viewed at the Public Service Commission Offices, 1701 Prospect 
Avenue, P.O. BeK il9i!691, Helena, Montana 59620-2601. AUTH: 
Sec. 69-4-201, MCA; IM£, Sec. 69-4-201, MCA 

38 5 2102 ELECTRIC. UTILITY NOMINAL VQLTAGE AND PERMISSI
BLE EANGE OF VARIANCE (1) The standards of product and ser
vice for each public utility providing electric service sub
ject to the jurisdiction of the commission shall, whether es
tablished by ordered tariff provision or administrative rule, 
allow for a nominal voltage and permissible range of variation 
as specified in ehe American National Standards Institute 
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(ANSI) CB4.1~ ~- A copy of AHSI C84 1 may be obtained 
from the Anlerican Natignal Standards Institute. 11 West 42nd 
Street. 13th Flogr. New Ygrk. New Ygrk 10036. or may be re
viewed at the Public Service Cgromjssign Offices 1701 Prgspect 
Ayenue. Helena. Mgntana 59620-2601. 

(2) This rule shall not apply: 
(a) to transmission systems not used to directly serve 

customers; 
(b) where customers specifically request a voltage other 

than standard nominal system voltages as specified in ANSI 
CB4.1~; or 

(c) in instances where voltage is in excess of 34,500 
volts. AUTH: Sec. 69-3-103, MCA; !H£, Sec. 69-3-108, MCA 

38.5. 2201 STIIJEMENI OF GENERAL POLICY (1) 'i'he 11efttltftlt 
legiellttl:IPe has Pursuant tg 69-3-207. MCA. the coromjssjon js 
empowered the ~1:1elie eer¥iee eemmieeieft to enforce the safety 
regulations and provisions adopted under the Natural Gas Pipe
line Safety Act of 1968 (NGPSA) , as well as any amendments 
thereto. The rules of this subchapter 22 as well as the rules 
in subchapter 23 adopt regulations and prgviaigna by reference 
where deemed necessarv. identify the exceot.igns and gualiH
cations applicable in Montana where deemed necessary and de
scribe the procedures and enforcement ;;tuthority exercised by 
the commission for achieving and maintaining pipeline safety. 
AUTH: Sec. 69-3-207, MCA; !H£, Sec. 69-3-207, MCA 

38 5 2202 INCORPORATION BY REFERENCE OF FEDERAL PIPELINE 
SAfETY REGULAIIONS (1) The ~1:1blie eeroiee commission hereby 
adopts and incorporates by reference the U.S. Department of 
Transportation lDQil Pipeline Safety Regulations, Code of Fed
eral Regulations l.!:f~U_, Title 49, chapter 1, subchapter 0, 
parts 191, 192, and 193, including all revisions and amend
ments enacted by the ele~artlftertt ef trarts~ereaeiert I1Ql: on or 
before PMg~ee 14, 1995 October 11. 1996. A copy of eFR 'i'itle 
49, eha~te¥ 1, 61:1eeha~eer e, Parte 191, 192, aftel 193 the ref
erenced rec;~ulatjgns may be obtained from the I:J. 6. Be~arelfterte 
e£ 'i'rartepereatiert DQ:I, Research <lnd Special Programs Adminis
tration, Western Region, Pipeline Safety, 12600 W. Colfax 
Ave., Suite A-250, Lakewood, Colorado 80215-3736, or may be 
reviewed at the Public Service Commission Offices, 1701 Pros
pect Avenue, P.O. BeK 282691, Helena, Montana 59620-2601. 
AUTH: Sec. 69-3-207, MCA; lHf, Sec. 69-3-207, MCA 

38.5.2204 INSPECTIONS. INYESTIGATIQNS. 4ND REPQRIINQ 
(1) The commission, its employees, or authorized agents, 

have the power to investigate all methods and practices of 
pipeline owners and operators; to require the maintenance and 
filing of reports, records and other information in the form 
and detail as the commission may prescribe; to enter upon and 
to inspect the property, buildings, plants, and offices of 
pipeline owners and operators; and to inspect books, records, 
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papers and documents relevant to enforcement responsibilities 
under the NGPSA. 

l2l The commission. a staff member thereof. or some per
son appointed by it may investisate and make inguiry into ev
ery jncident occurring in the operation of any intrastate gas 
pipeline located in this state The commission. in its 
discretion. may alsg investigate any gther accident gr eyent 
involving the gperatign gf a pipeline 

lJl. Qpgn the gccurrence gf any incident involving the 
gperatign gf an intrastate gas pipeline lgcated in this state. 
each pipeline owner or operator subject to commission safety 
jurisdiction shall in addition tg repgrting at the federal 
leyel as reguired by 49 CFR 191 5 thrgugh 191 9 repgrt to the 
cgmmi seign by telephgne as egan as pgssible after an gccur
rence. not to exceed two hours. and report to the commiasign 
in writing within 20 days gf the occurrence. which repgrt 
shall include the time and place gf the incident. the names gf 
persons killed gr injured. the names gf gwners gf dama9ed 
prgperty. and in cgncise fgrm the nature. cause and circum
stances gf the incident. AUTH: Sec. 69-3-207, MCA; 1M2, Sec. 
69-3-207, MCA 

38 5 2301 SCOPE AND COMPLIANCE (1) This subchapter re
quires pipeline facilities subject to 49 Code of. Federal Reg
ulations (CFR) 7 parts 192 and 193 to test employees for the 
presence of prohibited drugs and prohibited alcghgl misuse and 
provide an employee assistance program. lfeweoer, this s~:~b 
ehaptetc" oieeB net appl) "'" "111aster 111el!er B)BEelftB" oiefineel ift t9 
CFR S 191.3 s! te liq~:~itieel pet!elet~lft §filS !LPG) eperal!ere. 

!ill !lathing eefttaieeel ir1 this s~:~behapter ehall be eee 
sl!~~:~ed er applied irt a lllartrter irteerteietertt with the preoisierts 
ana req~:~irelftertts ef 39 il 394, •4CA, as al!lerteieei by Elh. 445, h. 
~ 

(3) \Phis a~:~l9ehapter shall rtet appl) ee art) Jleraefl fer 
whe111 eelftlll ianee ~il;h this sttl9ehapeer we~:~ lei vi elate the eielftes 
tie la~s er pelieiee ef aeether eet~rtEI!'). 

!4) \Phis e~:~l9ehapter is net efteeti•.·e l:irttil Jartt~al!') il, 
199il, with respeet te aft~ pereen tar whelft a l!erei§rl gewernl!leftt 
eerttefto:is that applieatiart at this s~:~behapte! raises q~estiafta 
efi eelftllaEibHil;~ with that ee~etr) 's o:ielfteel;ie laws er peli 
eies. 9ft er be£are Beeelftber i!, 1991, the acillliftisUate~ ~ill 
iss~:~e aft) fteeeaear) al!leftcil!lerte reseh iftg the applieal9ilit) at 
this s~:~behapte~ te s~eh pe~sert ert arto:i a£eer Jan~:~ar) il, l99i!. 
AUTH: Sec. 69-3-207, MCA; lMf, Sec. 69-3-207, MCA 

3. 
lows: 

The rules proposed to be repealed provide as fol-

38 5 2220 INYESTIGATION AND REPORTS OF INCIDENTS OF IN
TRASTATE GAS PIPELINE OPERATQRS The complete text is found at 
ARM page 38-717. AUTH: Sec. 69-3-207, MCA; 1M2, Sec. 69-3-
207, MCA 
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38.5.2303 DEFINITIONS The complete text is found at ARM 
page 38-721. AUTH: Sec. 69-3-207, MCA; lM£, Sec. 69-3-207, MCA 

38.5.2305 POT PROCEDURES The complete text is found at 
ARM page 38-722. AUTH: Sec. 69-3-207, MCA; lM£, Sec. 69-3-
207, MCA 

38 5.2307 ANII-DRUG PLAN The complete text is found at. 
ARM page 38-722. AUTH: Sec. 69-3-207, MCA; lM£, Sec. 69-3-
207, MCA 

38.5.2309 USE OF PERSQNS WHO fAIL OR REFUSE A DRUG TEST 
The complete text is found at ARM page 38-723. AUTH: Sec. 
69-3-207, MCA; lM£, Sec. 69-3-207, MCA 

3 8 . 5 2 311 DRUG TESTS REOUIREQ · PRE- EMPLOYMENT POST
ACCIDENT. REASONASLE CAQSE AND RETURN TO DUTY The complete 
text is found at ARM page 38-724. AYTH: Sec. 69-3-207, MCA; 
lM£, Sec. 69-3-207, MCA 

38 5.2313 DRUG TESTING LABORATORY 
found at ARM page 38-725. AtJTH: Sec. 
Sec. 69-3-207, MCA 

The complete text is 
69-3-207, MCA; lM£, 

38 5. 2315 REVIEW OF DRUG TESTING RESULTS· MEDICAL RE
VIEW OFFICER The complete text is found at ARM page 38-725. 
AUTH: Sec. 69-3-207, MCA; lM£, Sec. 69-3-207, MCA 

38 5 2317 RETENTION OF SAMPLES AND RETESIING The com
plete text is found at ARM page 38-726. AUTH: Sec. 69-3-207, 
MCA; lM£, Sec. 69-3-207, MCA 

38.5 2319 &MPLQYEE A£SISTANCE PROGRAM The complete text 
is found at ARM page 38-727. AUTH: Sec. 69-3-207, MCA; lM£, 
Sec. 69-3-207, MCA 

38 5 2321 CONTRACTOR EMPLOYEES The complete text is 
found at ARM page 38-727. AUTH: Sec. 69-3-207, MCA; lM£, 
Sec. 69-3-207, MCA 

38 5 2323 RECORDKEEPING 
ARM page 38-729. AUTH: Sec. 
207, MCA 

The complete text is found at 
69-3-207, MCA; lM£, Sec. 69-3-

38.5 2325 SCOPE AND COMPLIANCE -- AI,COHOL MISUSE PREVEN
TION PRQGBAM The complete text is found at ARM page 38-731. 
AUTH: Sec. 69-3-207, MCA; lM£, Sec. 69-3-207, MCA 

4. The rule proposed to be amended and transferred to a new 
rule in Title 38, Chapter 5, Subchapter 23 provides as follows: 

38.5.2327 INQQRPORAIION BY REFERENCE OF FEDERAL PIPELINE 
SAFETY REGULAIIOua DRQG AHD AI,COHOL TESTING AND MiSQ&a PRE-
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VENTION PROG~ (1) St:tl!!jeet: te h!U. 38.5.2325(1) aflli (ill 
Except as otherwise provided in this subchapter the commission 
hereby adopts and incorporates by reference the 9. s. BeJ!art 
llleflt e£ 'PraftaJ!e!tatiefl D.QT Pipeline Safety Regulations, Drug 
and Alcohol Testing, Selie e£ Felieral Re!!Jt:tlatiefts, 'Pitle 49 1 
Part: 199, et:tl!!paH B (199.299 thrett~h 199.2451 49 CFR 199. A 
copy of the referenced CFR's is available from the H.S. Be 
partllleflt e£ 'Pre!lspertatiefl D.QT, Research and Special Programs 
Administration, Western Region, Pipeline Safety, 12600 W. 
Colfax Ave., Suite A-250, Lakewood, Colorado 80215-3736, or 
may be reviewed at the Public Service Commission Offices, 1701 
Prospect Avenue, P.O. Bex 292691, Helena, Montana 59620-2601. 
AUTH: Sec. 69-3-207, MCA; lH£, Sec. 69-3-207, MCA 

5. The rule proposed to be adopted provides as follows: 

RULE I. DRUG AND ALCOHOL TESTING -- EXCEPTIONS 
(1) This subchapter does not apply to any pipeline or 

transportation activity to which the commission has not ac
cepted jurisdiction. 

(2) For there to be an "incident" baaed on being judged 
"significant" by the operator pursuant to 49 CFR 191.3, prop
erty damage must be in excess of $1,500. 

(3) Nothing contained in this subchapter shall be con
strued or applied in a manner inconsistent with the provisions 
and requirements of 39-2-304, MCA. Random drug testing is 
prohibited. 

(4) Any testing procedure must provide for the verifica
tion of test results by two or more different testing proce
dures before judging a test positive. 

(5) A copy of all drug test results shall be provided to 
the person tested. 

(6) Each person tested must be provided the opportunity, 
at the expense of the operator, to obtain a confirmatory re
test by an independent laboratory selected by the person 
tested. 

(7) Each person tested must be given the opportunity to 
rebut or explain the results of drug testa and retests. 

(8) In all federal rules pertaining to recordkeeping, 
"positive test" shall mean "failed a drug teat." 

(9) Any release of name-specific information shall only 
be by written consent of the named individual or by order of a 
court, but statistical data related to drug testing and 
rehabilitation that is not name-specific and training records 
must be made available to the administrator or the representa
tive of a state agency upon request. 

(10) In the event of any conflict in law, the substantive 
and procedural provisions of the commission in this subchapter 
shall prevail over any federal provision adopted by reference. 
AUTH: Sec. 69-3-207, MCA; 1M£, Sec. 69-3-207, MCA 

6. Rationale: Amendment to 36.5.1010 is reasonably 
necessary to update to the most recent version of ANSI CB4.1, 
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reflect the change in ANSI's address, where a copy may be ob
tained, and to simplify the rule. Amendment to 38.5. 2102 is 
reasonably necessary as update to the most recent version of 
the NESC is required by law. The remaining amendments to the 
rule are reasonably necessary to reflect the ANSI address 
change and to clarify and simplify the rule. Amendment to 
pipeline safety rules, 38.5.2201, 2202, 2204, and 2301, is 
reasonably necessary to simplify and clarify the rules and to 
facilitate a reduction in state rules through adoption of fed
eral rules by reference. The repeal of rules identified is 
reasonably necessary as adoption of new rules and amendment to 
existing rules have rendered them duplicative and eliminated 
the need for them. Transfer of 38.5.2327 with minor amend
ments is reasonably necessary for organizational purposes. 
New rule I is reasonably necessary to preserve important ex
isting state exceptions in the state version of federal drug 
and alcohol testing rules being repealed above in an effort to 
reduce the number of rules through adoption by reference. 

7. Interested parties may submit their data, views or 
arguments concerning the proposed actions in writing (original 
and 10 copies) to Martin Jacobson, Public Service Commission, 
1701 Prospect Avenue, P.O. Box 202601, Helena, Montana 59620-
2601 no later than November 23, 1996. 

8. If a person who is directly affected by the proposed 
actions wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written re
quest for a public hearing and submit this request along with 
any written comments he has (original and 10 copies) to Martin 
Jacobson, Public Service Commission, 1701 Prospect Avenue, 
P.O. Box 202601, Helena, Montana 59620-2601, no later than 
November 23, 1996. 

9. If the agency receives requests for a public hearing 
on the proposed actions from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
actions; from the Administrative Code Committee of the legis
lature; from a governmental subdivision or agency; or from an 
association having not less than 25 members who will be di
rectly affected, a hearing will be held at a later date. No
tice of the hearing will be published in the Montana Adminis
trative Register. Ten percent of those persons directly af
fected has been determined to be in excess of 25 persons based 
upon the number of utilities, pipelines, employees, consumers, 
and public in general affected by these rules. 

10. The Montana Consumer Counsel, 34 West Sixth Avenue, 
P.O. Box 201703, Helena, Montana 59620d703, (406) 444-2771, 
is available and may be contacted to represent consumer inter
ests · this rna 

CERTIFIED TO THE SECRETARY OF STATE OCTOBER 4, 1996. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.18.106; 42.18.109; 
42.18.112; 42.18.115; 42.18. 

NOTICE OF PUBLIC HEARING ON THE 
PROPOSED AMENDMENT, REPEAL AND 
ADOPTION OF PROPERTY RULES 

118; 42.18.124; 42.18.126; 42. 
18.201 through 42.18.203; and 
42.18.211 and REPEAL of ARM 
42.18.105; 42.18.108; 42.18. 
111; 42.18.114; 42.18.117; and 
4~-lij.l23 and ADOPTION OF NEW ) 
RULES I through VI relating to) 
Reappraisal Plan Property Rules) 

TO: All Interested Persons: 
1. On November 20, 1996, at 3:00p.m., a public hearing 

will be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendment of ARM 
42.18.106; 42.18.109; 42.18.112; 42.18.115; 42.18.118; 
42.18.124; 42.18.126; 42.18.201 through 42.18.203; and 42.18.211 
and repeal of ARM 42.18.105; 42.18.108; 42.18.111; 42.18.114; 
42.18.117; and 42.18.123 and adoption of New Rules I through VI 
relating to Reappraisal Plan Property Rules. 

~- The rules as proposed to be amended provide as follows: 

42.18.106 1997 MONTANA REAPPRAISAL PLAN (1) and (2) 
remain the same. 

(3) The rea~lts sf this ~laa a~~ly This rule applies to 
tax years ee~iHHiH~ fLQm January 1, 1997, aaa EflefeafteE through 
December 31, 1999. 
AUTH: Sec. 15-1-201 MCA; IMP, Sees. 15-7-111 and 15-7-133 MCA 

42.18.109 RESIDENTIAL REAPPRAISAL PLAN (1) through (9) 
remain the same. 

(10) The resHlts af this rHle a~~l) This rule applies to 
taX years ae~iHAiH~ f1:2!!! January 1, 1997, aaa Eftefeaftef through 
December 31. 1999. 
8QIH: Sec. 15-1-201 MCA; IM£, Sec. 15-7-111 MCA 

42.18.112 COMMERCIAL REAPPRAISAL PLAN ( 1) through ( 9) 
remain the same. 

(10) The reaHlts af Ehis rHle a~~l) This rule applies to 
tax years ae~iHHiH~ from January 1, 1997, aaa thereaftef through 
December 31, 1999. 
A!ITJ:!: Sec. 15-1-201 MCA; IMP, Sec. 15-7-ll1 MCA 

42.18.115 AGRICULTURAL/FOREST LAND AND IMPROVEMENTS 
-REAPPRAISAL PLAN (1) through (7) remain the same. 

(8) The resHlta ef th1s rHle a~~ly This rule applies to 
taX years ae~iftHiA~ from January 1, 1997, ana l:flereafl<ef through 
December 31. 1999. 
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AUTH: Sec. 15-1-201 MCA; IM£, Sec. 15-7-111 MCA 

42.19.119 INDUSTRIAL PROPERTY REAPPRAISAL (1) remains the 
same. 

(2) The reappraisal plan provides for industrial property 
to be valued as an entity. For valuation methodology, the 
department will rely upon ARM 42.22.1304 through 42.22.1310. 
The ift9Hetrial a~~raieal centralized assessment bureau will be 
responsible for valuing industrial property as that concept is 
defined in ARM 42.22.1301, 42.22.1302, and 42.22.1303. 

(3) The resHll:e ef thie rHle a~~l) This rule applies to 
tax years he~iHHiH~ from January 1, 1997, aft9 thereafter through 
December 31, 1999. 
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA 

42.18.124 CLARIFICATION OF VALUATION PERIODS (1) In 
compliance with 15-7-103(5), MCA: 

(a) through (c) remains the same. 
(d) For the taxable years from January 1. 2000 through 

December 31. 2002, all property classified in 15-6-134, MCA, 
(class four) must be appraised at its market value as of January 
1. 1999. 
AUTH: Sec. 15-1-201 MCA; IMP, Sees. 15-6-134, 15-7-103, and 15-
7-111 MCA 

42.18.126 PROGRESS REPORTING (1) Work progress reports 
will be completed and submitted monthly by each ~ regional 
appraisal/assessment off ice. The work progress reports will 
assess planned performance against actual accomplishments, and 
identify those factors that directly affect the appraisal 
performance in any given month. Movement of staff between 
counties or permanent reallocation of staff will be considered 
to ensure work is completed on schedule. '!'he ~mrl£ ~re~ress 
re~ertift~ feHftS will ae ~revi9e9 te the effiees ay tfie 
ee~artmeftt. 

(2) ~ Regional progress report information is 
summarized each month and shall be available by the third week 
of the following month for use in making presentations before 
the revenue oversight committee. 
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA 

42.18.201 RESIDENTIAL PROPERTY CERTIFICATION REQUIREMENTS 
(1) Training and testing criteria shall be as follows: 
(a) Training sessions will be offered ifl P4areh aA9 ... t:tgust 

ef eaeli )ear annually if funding is available and if there are 
sufficient numbers of field staff who require the courses. 

(b) remains the same. 
(2) and (3) remain the same. 
(4) Criteria set forth in ~aragra~he (1), (2), or (3) 

above, may be waived by the property assessment division if 
sufficient proof is presented that the employee has previously 
fulfilled such criteria. 
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AUili: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA 

42.18.202 COMMERCIAL PROPERTY CERTIFICATION REQUIREMENTS 
(1) The employee must be previously certified in the 

appraisal of residential property. 
(2) Training and testing criteria shall be as follows: 
(a) Training sessions will be offered iH March aHa Au~uet 

of each year annually if funding is available and if there are 
sufficient numbers of field staff who require the courses. 

(b) remains the same. 
(3) remains the same. 
(4) Upon successful attainment of the criteria set forth 

in paral'jrapfie (1), (2), and (3), the employee shall undertake a 
one-year period of on-the-job commercial appraisal work. The 
commencement of the year experience requirement will coincide 
with the employee's notification of being assigned commercial 
appraisal responsibilities. All work will be supervised by the 
department of revenue. Failure to perform the appraisal work 
satisfactorily shall result in immediate termination or demotion 
to a residential appraisal position or an agricultural/timber 
classifier position, if the positions are available and the 
individual is certified to perform in that position. 

(5) Criteria set forth in paral'jraphe (1), (2), (3), and 
(4) above, may be waived by the property assessment division if 
sufficient proof is presented that the employee has previously 
fulfilled such criteria. 
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA 

42.18.203 AGRICULTURAL PROPERTY CERTIFICATION REQUIREMENTS 
(1) remains the same. 
(2) Training and testing criteria shall be as follows: 
(a) Training sessions will be offered iH Jaruwry and 

Septemeer of eaefi )ear annually if funding is available and if 
there are sufficient numbers of field staff who require the 
courses. 

(b) remains the same. 
(3) remains the same. 
(4) Upon successful attainment of the criteria set forth 

in para"jraphe ( 1) , ( 2) , and ( 3) , the employee shall undertake a 
one-year period of on-the-job agricultural/timber classification 
work. The commencement of the year experience requirement will 
coincide with the employee• s notification of being assigned 
agricultural/timber classification responsibilities. All work 
will be supervised by the department of revenue. Failure to 
perform the classification work satisfactorily at any time 
during the one-year period shall result in immediate termination 
or demotion to a residential appraisal position, if the position 
is available and the individual is certified to perform in that 
position. 

(5) Criteria set forth in Pa>"<>"Jrapfi (1), (2), (3), and (4) 
above, may be waived by the property assessment division if 
sufficient proof is presented that the employee has previously 
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fulfilled such criteria. 
AUTH: Sec. 15-1-201 MCA; IM£, Sec. 15-7-111 MCA 

42.18.211 CERTIFICATION SEQUENCE (1) Specific positions 
within the property assessment division require multiple 
certifications: (Example 1: Commercial appraiser position 
requires residential certification and commercial certification; 
Example 2: Agricultural appraiser position requires residential 
certification and agricultural certification; Example 3: 
•'•flfl't'aiaal supen•ies't' Regional manager position requires 
residential certification, agricultural certification, and 
commercial certification). 

(2) and (3) remain the same. 
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA 

3. The Department proposes to repeal the following rules: 

42.18.105 MONTANA REAPPRAISAL PLAN found at page 1805 of 
the Administrative Rules of Montana. 
~: Sec. 15-1-201 MCA; 1M£, Sees. 15-7-111, 15-7-133 and 15-
7-134 MCA 

42.18.108 RESIDENTIAL APPRAISAL PLAN found at page 1806 of 
the Administrative Rules of Montana. 
AUTH: Sec. 15-1-201 MCA; lM£, Sec. 15-7-111 MCA 

42.18.111 COMMERCIAL APPRAISAL PLAN found at page 1809 of 
the Administrative Rules of Montana. 
AUTH: Sec. 15-1-201 MCA; 1M£, Sec. 15-7-111 MCA 

42.18.114 AGRICULTURAL/FOREST LAND APPRAISAL PLAN found at 
page 1812 of the Administrative Rules of Montana. 
AUTH: Sec. 15-1-201 MCA; IM£, Sec. 15-7-111 MCA 

42.18.117 INQUSTRIAL PROPERTY APPRAISAL found at page 1815 
of the Administrative Rules of Montana. 
AUTH: Sec. 15-1-201 MCA; IM£, Sec. 15-7-111 MCA 

42.18.123 MANUALS found at page 1818 of the Administrative 
Rules of Montana. 
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA 

4. The proposed new rules do not replace or modify any 
section currently found in the Administrative Rules of Montana. 
The rules as proposed to be adopted provide as follows: 

NEW RULE I 2000 MONTANA REAPPRAISAL PLAN (1) The 2000 
Montana reappraisal plan consists of seven parts: residential 
appraisal, commercial appraisal, agricultural and forest land 
appraisal, industrial appraisal, certification and training 
requirements, manuals, and progress reporting. The Montana 
reappraisal plan implements the legislature's cyclical 
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reappraisal program set forth in 15-7-111, MCA. 
(2) The Montana reappraisal plan provides for the 

valuation of residential property, commercial property, 
agricultural and forest land property, and industrial property. 
A computer assisted mass appraisal system (CAMAS) is used to 
assist in the valuation process. The department's plan is to 
determine a new appraised value for each parcel of land, each 
residential improvement, each commercial improvement, each 
agricultural improvement, and each industrial improvement. The 
department will enter the new appraised values on the tax rolls 
for tax year 2000. 

(3) The results of this plan apply to tax years beginning 
January 1, 2000, and thereafter. 
AUTH: Sec. 15-1-201 MCA; IM£, Sees. 15-7-111 and 15-7-133 MCA 

NEW RULE II 2000 RESIDENTIAL REAPPRAISAL PLAN (1) The 
reappraisal of residential property consists of field reviews; 
the collection, verification and analysis of sales information; 
the data entry of missing or updated information, new 
improvements, and sales information; the development and review 
of computer assisted land pricing (CALP) models; the development 
of market models/benchmarking; the use of door hangers where 
appropriate; the gene rat ion and review of inventory contents 
sneet; and final determinations of value. Multiple field 
reviews of each property will be kept to an absolute minimum. 
Work plans must reflect that position. 

(2) The reappraisal plan provides for field reviews to be 
conducted. Field reviews of residential property consist of an 
internal or external observation to determine accuracy of 
existing information on the inventory content sheet and property 
record card; to observe condition; to review grade and 
depreciation assignment; and collect additional data. No call
backs will be made to the property unless specifically requested 
by the taxpayer, the field supervisor, or regional manager. 

(3) Residential property data entry consists of 
correcting; updating, and adding residential property data on 
the department of revenue's computer assisted mass appraisal 
system (CAMAS) . The process will also include the review of 
edit reports; the addition of supplementary data to CAMAS; and 
sketch vectoring. 

(4) The collection, verification, analysis and data entry 
of sales information is an important component of CAMAS. 
Accuracy of sales information is critical to the development of 
accurate, land valuation; benchmarking; the development of 
accurate market models; individual property final value 
determinations; and the defense of final value estimates. 

(5) Residential lots and tracts are valued through the use 
of computer assisted land pricing (CALP) models. Homogeneous 
areas within each county are geographically defined as 
neighborhoods. The CALP models will reflect January 1, 1999, 
land market values. 

(6) The development of market models using CAMAS is a 
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requirement for property valuation during the reappraisal cycle. 
The key components that influence value and the appropriate 
level of influence are determined through use of multiple 
regression analysis. Staff may develop separate market models 
for each neighborhood. 

(7) Inventory contents sheets are generated and reviewed 
by appraisal staff. These sheets include physical character
istics and component information; sales, basic ownership, and 
valuation information. The review will consist of analyzing and 
collecting component information such as condition, desirability 
and utility (CDU) factors and style of improvements. This 
review will allow the appraiser to compare property information 
to an estimate of value. Discrepancies in data or the 
collection of additional information required by the review will 
result in the update of CAMAS data. 

(B) Final determinations of value are conducted once all 
required field and program needs of CAMAS are met. The 
appraised value for residential property may include indicators 
of value using: the cost approach and the sales comparison 
approach. The appraised value supported by defensible market 
data, when available, serves as the value for ad valorem tax 
purposes. 

(9) The results of this rule apply to tax years beginning 
January 1, 2000, and thereafter. 
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA 

NEW RULE III 2000 COMMERCIAL REAPPRAISAL PLAN (1) The 
reappraisal of commercial property consists of field reviews; 
collection, verification and analysis of sales and income 
information; data entry of sales and income information; 
development and review of computer assisted land pricing (CALP) 
models; development of income models/benchmarking; generation 
and review of inventory contents sheets; and final 
determinations of market value. Multiple field reviews will be 
kept to an absolute minimum. Work plans must reflect that 
position. 

( 2) The reappraisal plan provides for field reviews. A 
field review of commercial property consists of an internal or 
external observation to determine accuracy of existing 
information on the inventory content sheet and property record 
card; to observe condition; to review depreciation assignment; 
and to collect additional data. No call-backs will be made to 
the property unless specifically requested by the taxpayer, the 
field supervisor, or regional manager. 

(3) Commercial property data consists of correcting, 
updating and adding commercial property data on the department 
of revenue computer assisted mass appraisal system (CAMAS). 

(4) The collection, verification, analysis and data entry 
of s4les and income information is an important component of 
CAMAS. Accuracy of sales information and income information is 
critical to accurate land valuation; to benchmarking; to the 
development of accurate income models; to individual property 
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final value determinations; and to the defense of final value 
estimates. 

(5) Commercial lots and tracts are valued through the use 
of computer assisted land pricing (CALP) models. Homogeneous 
areas within each county are geographically defined as 
neighborhoods. The CALP models will reflect January 1, 1999, 
land market values. 

(6) The development of income models using CAMAS is a 
component for property valuation during the reappraisal cycle. 
Staff may develop separate income models for each neighborhood. 

(7) Inventory contents sheets are generated and reviewed 
by appraisal staff. These sheets include physical character
istics and component information, income information, sales 
information, basic ownership information, and valuation 
information. The review will consist of analyzing and 
collecting component information. This review will allow the 
appraiser to review and compare property information to an 
estimate of value. Discrepancies in data or the collection of 
additional information required by the review will result in the 
update of CAMAS data. 

(8) Final determinations of value are conducted once all 
required field and program needs of CAMAS are met. The 
appraisal value for commercial property may include indicators 
o~ value using; the cost approach, the income approach; and, 
when possible, the sales comparison approach. The appraisal 
value supported by the most defensible valuation information 
serves as the value for ad valorem tax purpo~es. 

(9) The results of this rule apply to tax years beginning 
January 1, 2000, and thereafter. 
AUTH; Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA 

NEW RULE IV 2000 AGRICULTURAL/FOREST LAND AND IMPROVEMENTS 
REAPPRAISAL PLAN (1) Agricultural and forest lands are valued 
in accordance with administrative rules adopted by the 
department of revenue in chapter 20. Use changes are updated 
annually on both agricultural and forest lands. For 
agricultural land the valuation methodology and agricultural 
land valuation schedules are developed in accordance with 15-7-
201, MCA. For fm·est lands the valuation methodology and forest 
lands valuation schedules are developed in accordance with 15-
44-103, MCA. The agricultural and forest lands values will 
reflect productivity values in accordance with 15-7-201 and 15-
44-103, MCA. 

(2) The reappraisal of agricultural/forest lands consists 
of comprehensive field reviews of agricultural/forest lands 
improvements; agricultural/forest lands property data collection 
and analysis; the data entry of agricultural/forest lands 
information; the generation and review of inventory contents 
sheets; and final determinations of value. The plan provides 
for mulciple field rev1ews of each property to be kept to an 
absolute minimum. Work plans must reflect that position. 

( 3) The reappraisal plan provides for field reviews. A 
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field review consists of an internal or external observation to 
determine accuracy of existing information on the inventory 
content sheet and property record card; to observe condition; to 
review grade and depreciation assignment; to review 
agricultural and forest lands classification; and to collect 
additional data required to implement CAMAS. No call-backs will 
be made to the property unless specifically requested by the 
taxpayer, the field supervisor or the regional manager. 

(4) Agricultural/forest lands property data entry consists 
of correcting, updating, and adding agricultural/forest lands 
property data to the department of revenue's computer assisted 
mass appraisal system (CAMAS) . The correction, updating and 
addition process also consists of reviewing edit reports which 
result from that process, the manual entry of 
agricultural/forest lands information to CAMAS, the addition of 
improvement data (outbuildings and residences) to CAMAS; and 
sketch vectoring. 

(5) Inventory contents sheets are generated and reviewed by 
appraisal staff. The inventory contents sheets include physical 
characteristic and component information for agricultural/forest 
lands improvements; productivity information for agricul
tural/forest lands; basic ownership information; and valuation 
information. The review consists of analyzing; collecting 
component information on improvements; and reviewing product
ivity information on agricultural/forest lands. This review 
allows the appraiser to compare property information to an 
estimate of value. Discrepancies in data or the collection of 
additional information required by the review will result in the 
update of data on CAMAS. The addition or refinement of existing 
data results in a more accurate valuation estimate. 

(6) Final determinations of value are conducted once all 
required field and program needs of CAMAS are met. The 
appraised value for agricultural/forest lands property 
improvements includes an estimate of market value using the cost 
approach and, when possible, the market data approach. 

(7) The results of this rule apply to tax years beginning 
January 1, 2000 and thereafter. 
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA 

NEW RULE V 2000 INDUSTRIAL PROPERTY REAPPRAISAL 
(1) Approximately 1,000 industrial properties are appraised 

by industrial appraisers and the resulting appraised values are 
distributed to the appropriate county appraisal/assessment 
offices. Each industrial property will be reappraised. 

(2) The reappraisal plan provides for industrial property 
to be valued as an entity. For valuation methodology, the 
department will rely upon ARM 42.22.1304 through 42.22.1310. 
The centralized assesSI!Ent bureau will be responsible for valuing 
industrial property as that concept is defined in ARM 
42.22.1301, 42.22.1302, and 42.22.1303. 

(3) The results of this rule apply to tax years beginning 
January 1, 2000, and thereafter. 
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AUTH; Sec. 15-1-201 MCA; IM£, Sec. 15-7-111 MCA 

NEW RULE VI REVALUATION MANUALS (1) For residential, and 
agricultural/forest lands new construction, the January 1, 1996 
Montana Appraisal Manual will be used through tax year 1999. 

(2) For the reappraisal cycle ending December 31, 1999, 
the 1999 Montana Appraisal Manual will be used for valuing 
residential and agricultural/forest lands real property. The 
cost base schedules will reflect January 1, 1999 cost 
information. 

(3) For commercial and industrial new construction the 
January 1, 1996 Montana Appraisal Manual will be used through 
tax year 1999. If the property is not listed, other 
construction cost manuals such as Marshall Valuation Service, 
Boeckh or Means will be used wit:h a publication date as close to 
the Montana Appraisal Manual as possible. 

(4) For the reappraisal cycle ending December 31, 1999, 
the 1999 Montana Appraisal Manual will be used for valuing 
commercial and industrial real property if the property is 
listed. If not, other construction cost manuals such as Boeckh; 
Marshall Valuation Service Manual; Richardson Engineering 
Services, Inc., entitled "Process Plant Construction Estimating 
Standards"; or R.S. Means Company, Inc., entitled "Building 
Construction Cost Data• will be used with a publication date as 
close as possible to the Montana Appraisal Manual. The cost 
base schedules will reflect January 1, 1999 cost information. 

(5) Copies of the valuation manuals used by the department 
of revenue may be reviewed in the county appraisal/assessment 
offices or purchased from t:he department at t:he Property 
Assessment Division, Helena, Montana 59620. 

(6) The results of this rule apply to tax years beginning 
January 1, 1997, and thereafter. 
BQIH; Sec. 15-1-201 MCA; IMP, Sec. 15-7-111 MCA 

5. The Department is proposing the amendments of these 
rules because the Department of Revenue administers and 
supervises a reappraisal program for the revaluation of all 
taxable property in the state of Montana. The current 
reappraisal cycle will end on December 31, 1996. New values 
will be used for the 1997 tax year. A new reappraisal cycle 
will begin on January l, 1997 and end on December 31, 1999. The 
new values associated with that reappraisal cycle will be used 
for tax year 2000. Current law, 15-7-111, MCA, requires the 
Department to promulgate and adopt a written reappraisal plan 
that identifies how the Department will complete reappraisal. 
The Department is proposing the amendments to existing nties and 
the adoption of new rules consistent with that statutory 
requirement. 

The Department is also proposing amendments and new rules 
pert.aining to valuation manuals and valuation time periods. 
These changes will help eliminate confusion regarding 
reappraisal valuation dates and the time period for use of the 
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new reappraisal values for property tax purposes. 
The Department proposes to make minor changes to existing 

rules on certification requirements and progress reporting. The 
changes regarding certification reflect the Department's current 
practice in the area of training. 

The department is repealing ARM 42.18.108; 42.18.111; 
42.18.114; 42.18.117; and 42.18.123 because these rules become 
inoperative after December 31, 1996, 

6. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 22, 1996. 
1. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

C.k~~-
CLEO ANDERSON 
Rule Reviewer 

Certified to Secretary of State October 11, 1996 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT ) NOTICE OF PUBLIC HEARING ON THE 
of ARM 42.22.101; 42.22.116; ) PROPOSED AMENDMENT OF RULES 
42.22.1304; 42.22.1305; and ) 
42.22.1311 relating to ) 
Industrial Property Rules ) 

TO: All Interested Persons: 
1. On November 20, 1996, at 9:30a.m., a public hearing 

will be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendment of ARM 
42.22.101; 42.22.116; 42.22.1304; 42.22.1305; and 42.22.1311 
relating to Industrial Property Rules. 

2. The rules as proposed to be amended provide as follows: 

42.22.101 DEFINITIONS Ill through (17) remain the same. 
(18) (a) through (d) remain the same. 
(e) Situs property for a railroad normally consists of 

proper·ty in the following accounts in Schedules 330 and 200 of 
the Annual Report R1 to the ~ surface transportation board: 

(i) and (ii) remain the same. 
(f) Situs property for a railroad normally consists of a 

portion of the property in the following accounts in Schedule 
330 of the Annual Report Rl to the ~ surface transportation 
board: 

(i) remains the same. 
(19) through (21) remain the same. 

AUTH: Sec. 15-23-108 MCA; IMP, Title 15, chapter 23, part 1 and 
15-23-211 MCA 

42.22.116 DETERMINATION OF TAX RATE FOR CLASS 12 PROPERTY 
(1) remains the same. 
(2) The department of revenue has developed a form which 

will be employed in order to solicit information regarding the 
taxable value and the market value for all commercial and 
industrial property from the county assesse•s appraisal/ 
assessment office. That form will be dispatched annually to the 
county asaesssl"s appraisal /assessment office on May 1. The 
county assesssl"s appraisal/assessment office shall have up to 

· and including the 15th day of May of each taxable year in which 
to return the form to the property assessment division. A copy 
of the form is available to taxpayers upon request. 

( 3) The department of revenue will obtain the taxable 
value for centrally assessed property from its iatel"es~st~ 
~l"s~el"ty centralized assessment bureau each year. 

(4) Remains the same. 
(5) In the event that a 

assessment off ice should fail 
information form to the department 
May of each taxable year, the 

MAR Notice No. 42-2-604 

county asaesse• appraisal/ 
to return the solicited 

of revenue by the 15th day of 
department of revenue will 

20-10/24/96 



-2794-

estimate the taxable value for all commercial and industrial 
property within that particular county. This estimation process 
will take place only if the county aeeeeeor appraisal/assessment 
office should fail to return the form by the deadline referred 
to hereinabove. 

(a) The department of revenue will use the reported 
taxable and market value for all commercial and industrial 
property for the previous tax year in estimating the total 
taxable and market value of all commercial and industrial 
property for the present tax year for nonreporting counties. 

(b) This estimation will be a disputable one, and it may 
be aHael£ee challenged by the taxpayer in the event of 
litigation or in the event of an assessment appeal. 

(c) If the department of revenue should receive the 
information which was initially solicited from the county 
assessors appraisal/assessment office relating to the total 
taxable and the total market value of all commercial and 
industrial property within that county after May 15th of the tax 
year, the department of revenue will recompute the overall tax 
rate set forth in 15-6-145, MCA. In the event that the total 
tax rate should be determined to be not less than nor more than 
5% of the estimated rate, no further adjustment of the tax rate 
will be made for that particular tax year. In the event that 
the recomputed tax rate should be less than or greater than 5% 
of the estimated tax rate, the department of revenue will 
recompute the overall tax rate for the state of Montana and it 
will issue revised assessments to the affected property 
taxpayers pursuant to 15~8-601, MCA. 
AUTH: Sec. 15-1-201 MCA; IMP, 15-6-145 MCA 

42.22.1304 VALUATION OF INDUSTRIAL IMPROVEMENTS (1) All 
property determined by the department to be an improvement to 
the land shall be valued by the use of the ~ 1996 Montana 
Appraisal Manual, developed by the firm Cole-Layer-Trumble 
Company. 

(2) Remains the same. 
(3) Upon the determination of the property's effective 

age, it shall be depreciated on an age/life basis according to 
the internal program schedules of the ~ 1996 Montana 
Appraisal Manual. 

(4) If the reproduction cost of the property is not 
listed, or is not accurately listed in the ~ 1996 Montana 
Appraisal Manual for the specific property being appraised, then 
the department may use other appropriate cost manuals such as 
11 Means" or 11 Marshall Valuation Service 11 to obtain the best 
estimate of reproduction cost. This reproduction cost would be 
depreciated on an age/life basis to arrive at market value for 
assessment purposes. 
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-134 MCA 

42.22.1305 INDUSTRIAL PROPERTY OTHER THAN LAND 
(1) through (2) remain the same. 
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(3) All property which has been certified by the 
department of ~ environmental quality to control air or 
water pollution shall be placed in Class 5. 

(4) Remains the same. AUTH: Sec. 15-1-201 MCA; IMP, Sec. 
15-8-111 MCA 

42.22.1311 INDUSTRIAL MACHINERY AND EQUIPMENT TREND 
FACTORS (1) The department of revenue will utilize the 
machinery and equipment trend factors which are set forth on the 
following tables. The trend factors will be used to value 
industrial machinery and equipment for ad valorem tax purposes 
pursuant to ARM 42.22.1306. The department uses annual cost 
indexes from Marshall Valuation Service. The current index is 
divided by the annual index for each year to arrive at a 
trending factor. Each major industry has its own trend table. 
Where no index existed in the Marshall Valuation Service for a 
particular industry, that industry was grouped with other 
industries using similar equipment. 

~ 1997 INDUSTRIAL MACHINERY & EQUIPMENT TREND FACTORS 

Trend table, description and life column data remain the same. 

Note: 1. Lab equipment is to be included in its related 
industry's table at 10-year life expectancy. 

YEAR TABLE TABLE 2 TABLE 3 TABLE 4 TABLE 5 
±995 '1,,888 ±.888 ±.888 1.898 ±.888 
±994 1.935 ±.83'7 1.935 ±. 833 ±.93'1 
1993 ±.8E.Z! ±. 869 ±.863 '<.85'7 ±.869 
±99Z! 3:.9'79 ±.889 l:.889 1.9:;14 1.989 
B91 ±.886 i. Hl4 ±.ll9i 3:.986 ±.ill4 
B98 ±. Hl4 ±.±Z!9 l.±±Z! ±.ll8 l. ±3± 
B89 i.iZ!8 l. ±68 ±.H8 ±.±4± l. ±64 
B88 ±.±84 l:.Z!Z!4 ±.Z!86 ±.Z!89 ±.Z!3l 
±98'7 i.Z!38 ±.Z!;IB 3:.il64 ±.il63 i.Z!8'il 
1986 l.il5Z! 1.389 i.i!Bl l:.il'i'9 3:.3lll 
3:985 l. Z!58 3:.3il3 i.il89 l.ia98 i.334 
±984 l.Z!'il4 l. 3 '18 l '386 ±.389 1 '36i 
1983 3:.389 1.389 l. 348 ±.H± 1.39;! 
±98Z! ±. 334 3:.488 3:.359 3:.361 1.4lll 
1983: l.39il 3:.4611 ±. 4±9 '1:.41!4 '1:.4~9 

:1:98 a ±.534 i.6ili! 1.563 ±.5'75 ±.639 
l:9;!9 o,,699 l,'i'93 ±' ;lil;! i. +44 ±.8±6 
19'78 3:.864 l. 964 1.886 3:.891' l. 988 
i9'i':;l i!.8fH Z!.Hl i!.839 Z!.848 Z!.B~ 

19:;16 Z!.lll'il Z!.ilil5 Z!.B4 il.H6 il.Z!54 
±9:;15 il.il3B Z!.369 il.i!68 Z!.Z!69 i!' 394 
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12.1.2. LQQQ 1.000 L.QQQ 1. 000 LQQQ 
1995 L...Q1]_ L.QU .L..Q.ll 1.017 1.014 

ll2.! 1.053 L.Q.2.2. L..Q.2.i LQ22 1.056 
l.llJ. LMQ 1.087 ~ L.Q!!Q .L..Q.8.a 

U11. l....Qll L1.Q§_ L.1.QJl 1.097 .L.lQli 
.lill L.lQ5. 1.123 L.lll 1.109 L..l2]_ 
1990 1...,_12_2_ 1.148 L.U2 1.134 L.15.l 
~ Lli.1 Ll12 Lli.Q LJ.ll L.lJl.2. 
~ L.l.Q.i l....ll.i ~ 1....n.2. ~ 
1987 1.259 L.lQQ 1. 287 1. 290 L.l.lQ 
1986 .L.lli L..lll U.Q.i 1.306 l.J.ll 
1985 L.£ll.Q 1.345 l.....ll2. 1. 318 L.li1 
1984 L.ll!i Lll1 Lll2 .L.J.ll .L.lJl.2. 
1983 Llll 1. 403 L..l!i..1 LTIQ 1. 417 
1982 .L.J.TI 1. 423 L1.!ii l_.__llQ 1. 435 

l2Jll 1.416 1. 491 1.444 1. 455 1.505 
1980 1.560 1.650 L2ll 1.609 ~ 
1979 Lll.6. l...,Jlll L2.5..i ~ l_,_ll_ti 
l.2..TI!. ~ .L...22Jl. L.2.2.Q. 1.938 L..Q.2.3. 
ll1l ~ 2.147 ~ 2.084 A.....l1.5. 
1976 Lli]_ ~ L.l1.l 2.192 ~ 

YEAR TABLE 6 TASI,E 7 T,M!LE 8 T,M!J,Ii! 9 TAB X,!;; 10 
1995 1.999 1.988 1.999 l. 999 1.999 
1994 l. 931 1.932 1.939 ±.925 ~ .. 93'7 
199~ 1.954 1.95~ 1.954 1.859 1.866 
i992 1. en i.96;l i. 9;13 i.9;l9 1.983 
±99cl: 1.9+9 1.8+5 l. 88'1 1.999 ±.996 
±999 ±.HH 1.998 1.Hl1 1.±i!5 1.±2~ 

1989 1.139 1.11!6 1.149 1.162 1.155 
1988 1.19:;1 l. :1:98 1.199 l.2H ±.i!i!S 
198:;1 ±.<lil9 l.242 ±.0!40! 1.0!5:;1 1.0!80! 
1986 1.241 1.il55 '1:. ;!58 1.il;l5 l. ~93 
±985 ±.il59 ±. 0!6:1: ±.268 1.il85 1.30!3 
:1:984 l.il68 l.Ol:;19 i.Ol89 i.38l i. 34:;1 
1983 l.il98 1.3'1:3 1.3iH ±.30!8 1.3'18 
BBil l. 31!8 l.HI! l.35il l. 356 1. 396 
1981 1.39± l.49il ±.4il8 ±. 434 1.463 
1989 ±.5'16 '1:.559 1.584 1.599 'l:. 619 
19:;19 ±.18± l. '129 1.'i'4il '!,,;l66 l.'199 
19:;18 1.85!1 1.889 l.899 l.935 l.96il 
±911 '1:.998 2.9i!5 il.939 2.984 I!. ±84 
1916 il.Hil il.B3 il.H6 2.±99 il.ill5 
19:;15 2.i!H 0!.0!55 il.314 il.H4 2.349 

12.1.2. 1.000 1.000 LQQQ LJlQQ LQQQ 
1995 1.017 1.018 1.017 1.014 LQli. 
1994 L.Q5]_ LQ2§. l.-Jl..S2. 1.042 1.058 
1993 1.076 1.077 L.QTI 1.068 1.087 
1992 1.093 1.091 L.ill!.!i 1.097 1.....1.Q.i 
1991 1.102 1. 099 1.107 1.J.il. L.lll. 
~ L..ll4. 1.123 1.130 1.145 l....ll.5. 
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1989 1.154 1.152 1.164 1.182 1.178 

~ 1.212 1.218 1.224 1.238 LM.2 
1987 1.255 1.270 1.269 1. 279 1.307 
1986 1.267 1.284 1.284 1. 296 1.329 
1985 1.276 1.290 1.295 1.307 L_lti 
1984 L2ll L..lM 1.316 1.323 1.373 
1983 1.326 1.343 ~ 1.350 1.405 
1982 1.347 1.362 l........l.l!.Q L_ll2 1. 4 24 

llll 1.421 1. 434 1.458 1. 458 1.492 
1980 1.578 1.595 1.617 1.626 L_22l 
1979 L..2li L..1.§.2 1.780 1.796 1. 835 
1978 ~ 1. 923 1__._llQ 1.968 L.QQl 
1977 2.040 .<L...Q12 .2.........Ml. ~ £...,..1.i.2. 
1976 2.156 2.182 ~ 2.237 ~ 

YEAR TABLE 11 TfiBLE 12 TABLE 13 TABLE H TABLE 15 
'1995 3:.999 :1:.999 '1.988 '1.988 3:.989 
'1994 'l.848 L9B L9H '1.836 1.835 
'1993 ±.869 'l.868 i. 91'9 ±.964 1.81'± 
'l99i! i.8n ±.888 :1:.893: 1.981 ±. 896 
'199± ±.81'3 1.98± 'l.i81' l. 991 i.H6 
1999 ±.91'9 ±.993 i.B3 i.H4 l.l4i 
1989 1.998 ±.H4 1.165 i.Hi! l. 11'4 
i988 1.165 1.1'18 1.i!3i 1.i!85 i.i!49 
3:'J8'i' i.i!49 1.i!46 3:.i!81' 1.i!58 l.i!95 
1986 l.i!49 1.i!59 1.389 'l:.i!1'5 :1:.318 
198 5 i. i!56 l.i!65 '1.338 1.i!89 i. 348 
3:984 1.i!68 l.i!83: 1.356 1.399 1.364 
'1983 '1.399 1.311' '1.389 '1.339 i.39'i' 
'l98i! i. 3'16 1. 331' '1:.4Hl 1.354 1. 4 i!1 
l981 !:.359 1.383 1.41'8 1.4H '1.485 
1989 l. 481' i.5i1' 1.63i! 1.561' '1.636 
191'9 1.668 '1.694 1.893 3,.1'36 i.88i! 
'1:91' 8 '1.836 l. 863 '1.91'1' '1.898 1.91'8 
'191'1' '1.945 1.986 i!. l:38 i!.836 i!.B1' 
191'6 i!.949 i!.986 i!.i!49 i!.H3 i!.i!58 
191'5 i!.i64 2.i!96 i!.389 iLi!n i!. 396 

1996 1......Q.Q.Q. 1......Q.Q.Q. 1.000 1.000 1.000 
1995 1.......QQj. LQll 1. 013 1.014 1. 011 
1994 1.062 l.........Q..22 1.054 1.055 1. 049 

12.21 ~ 1. 085 L.Qll 1.084 1.086 
1992 L...Q2.£ 1.097 L..UQ L..lQl 1.111 
1991 1.088 L.Q2J! ~ Llll 1.131 
ll2Q ~ 1.110 1.152 1.134 1.157 

UJU L.l.ll 1.132 1.184 1.163 1.190 
1988 .LJJU 1.197 1.251 1.228 1.257 
1987 1.257 L.£li LlQ2 1.282 1. 313 
1986 1.266 1.279 L_l1l 1.298 l. 3 37 
~ L..lll 1.285 1.353 1.313 1.359 
1984 1.286 1.301 .l.....112. .!.....l.2i .L...ll.l 
1983 Llll 1.337 1. 413 1.364 ..L..ll1 
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1982 1.334 ~ 1.434 1.379 1. 441 
l2ll 1.379 ~ 1. 503 1.443 ~ 
1980 1....2.QJl. 1.541 1.660 1.596 1.659 
1979 1. 692 1. 721 1. 833 1. 768 1.827 
1978 L....§..!i1. L...!l..li L.Qll .L...2..U. ~ 
1977 1.973 2.017 2.166 2.074 2.167 
1976 2.069 2.119 2.287 2.182 2.289 

YEAR TABLE 1!i TABLE 17 TABLE 18 TABLE 19 TABLE 20 
%995 '1:.999 '1:.988 '1:.998 '1:.889 :1:.898 
±994 '1:.8il9 '1:.83il '1:.829 '1:.834 1.834 
'1:993 '1:.866 '1:.868 '1:.858 '1:.864 :1:.968 
%99il '1:.898 '1:.888 '1:.88'1: '1:.884 '1:.8'>'5 
'1:99'1: '1:.'1:22 '1:.99'1: '1:.898 '1:.'1:88 '1:.985 
'1:999 ±.H;t 'I:.H4 'l:.hH 'l:.lil8 '1:.'1:98 
'1:989 '1:.±8± 1.144 !.'1:5'1: ±.163 ±. ±38 
1988 l. i!45 :l:.i!85 'l:.i!94 l. i!;il;t '1:.194 
'1:98 ;t '1:. i!94 'l:.i!55 'l:.il4'>' i.ZJ;t6 l. i!46 
'1:986 ±.315 '1:.2'>'4 '1:.263 ±.29;1 ±.262 
'1:985 '1:.33'1: 'l:.i!85 'l:.i!'>'3 '1:.3'1:8 'l:.i!;t8 
'1:984 '1:.35'1: '1:.384 l.i!89 '1:.345 l. i!93 
'1:983 '1:.38;1 '1:.34i! '1:.3i!l '1:.3;19 l.3i!8 
'1:982 ±. n5 ±.365 '1:.348 ±.488 ±.359 
±981 l. 4;15 l. 4i!9 l.4i!i! '1:.4;ti! '1:.4i!'l: 
'1:989 '1:.6i!3 '1:.5;13 '1:. 58± ±.63il '1:.5'>'5 
'1:9'>'9 ±.;t;t6 l.;t;J;t ±.'>'38 '1:.:;199 '1:.:;159 
'1:9'>'8 '1:.946 '1:. 88'1, '1:.996 l.96il '1:.9±9 
'1;9:;1:;1 i!.H9 il. 9'1:6 2.955 i!.:l:95 i!.965 
'1:9:;16 i!.i!39 2.H;t il.H9 il.ilH i!.H6 
'1:9'>'5 :2.499 il.il39 il.H9 il.35;1 2.3B 

1996 1.000 LQ.QQ 1.000 1. 000 1. 000 
1995 1.009 1.014 1.012 1.015 L..Qli 
1994 1.041 1. 050 1.045 1.053 .L...Q22. 
1993 LQll LQll 1.074 1.085 1.082 
1992 Llll l. 099 1.098 1.105 L...Q2ll. 
19n 1.135 1.111 1.115 1.122 1.107 
1990 1.161 1.134 1.138 1.150 1.131 
1989 1.195 1.165 l_,_li_2 1.185 1.162 
1988 1.260 1.227 1.223 l_._l2l 1. 219 
1987 1.310 1.278 1.267 1.301 1.272 
1986 1.331 1.297 1. 283 1.322 1.288 
UJli 1. 347 LJ.Q!i ~ L..li.i 1.297 
1984 1.367 1.327 1.309 1.371 .l...,__liQ 
1983 1.403 1.366 .L...l.ll 1.406 1.356 
1982 1.432 1.389 1.369 1. 427 1.387 
1981 1.492 1.454 1.444 LJ&l 1. 450 
1980 1.643 1. 601 1. 605 1.663 1.608 
1979 1.797 1.758 1....,_1H 1.834 1.786 
1978 1.970 1. 914 1.935 £.,._QQQ 1. 959 
1977 2.135 ~ 2.087 2.146 2.108 
1976 2.257 2.155 2.203 ~ 2.221 
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YEAR TABLE 21 TABLE 22 TABLE 23 TABLE 24 I ABLE 25 
1:995 1.999 :1:.999 ±.999 ±.999 ±.9139 
1994 ±.9il8 :1:.934 l.93i! :1:.833 1.939 
1993 l.956 :L 959 1.953 1.858 l.96il 
199;! l.9~9 '1:.9~~ 1.963 1.81'4 1.986 
'1:99:1: ±.99~ 1.986 l:.9~l l.9'>'8 i.l91 
1999 l.li!il ±.Hl8 l.999 1.994 l.±ilil 
±989 ±.15~ l.B't l.iZ!1' l:.H1 Ll:5l 
1988 l.i!i!9 l:.<l9l ±.±85 ±.l~il LZ!H 
!981' ±.il59 Lil54 l.il34 l:.ilil8 l:.264 
}986 l.i!69 :1:. 21'9 'I:.Z!38 'l:.i348 ±.Z!8i 
1985 i. il1'6 Lil't't ±.239 1.il69 l:.il99 
1984 ±.Z!9l: Lil95 ±.il5il ±.iln ±.394 
1983 l. :n~ ±.33il l.il'f5 l.3Z!9 l. 341 
1982 ±.348 ±.35'1 l.il8:;l 1.344 l. 365 
BH l.4i!Z! l:.U9 1.3~3 ±. 396 ±.4Z!9 
1989 l. 5;19 l.568 '1:.538 ±.53il ±.5:;16 
19'19 1.'133 L't3il ±. '13:9 1.694 L;J3il 
±9'18 l. 896 ±.899 ±.868 1.869 :1:.886 
'1,9:;<~ i!.959 i!.QH il.!H6 il.999 il.936 
'1:9'>'6 il.±H il. He Z!.B3 il.i99 il.H'f 
191'5 il.3il4 il.il63 iL Z!54 il.il39 il.il84 

1996 LQQQ 1.000 L.QOO 1.000 .L..QQQ 
ti22 1.014 1.016 1.019 1. 013 LQll 
~ 1.045 1.055 LQ2§_ 1.051 1.045 
1993 1. 074 1.081 1.078 1.077 1.077 
~ 1_,_Q_'U 1.099 1.088 1.093 1.102 
1991 1.115 LlQ2 1.097 1.097 1.117 
1990 1.141 1. 131 l......ll2. 1.113 1.139 
1989 1.176 1.161 1.154 L..1.ll 1.168 
1988 1.240 1.226 Lnl. 1.193 1. 232 
1987 ~ 1.279 1.263 1.249 1.283 
1986 ~ ~ 1.267 ~ l....,_J.QQ 

~ 1.297 L.l.Q.1 ~ L2li ~ 
llli 1.312 1.322 L.£§1. L1.QQ .L.ln 
1983 1.339 1.359 1.305 1.343 1.360 
1982 LllQ .L..lil1. 1.318 1.368 1.......l.M 
1.2ll l.....1.ti 1.449 1.405 LtiQ ~ 
1980 1.605 L..2.Ql ~ ~ ~ 
1979 1.761 Llili 1.750 L.1ll 1.757 
1978 L.2ll ~ 1.912 1........!!..ll 1. 914 
1977 L.QM 2.073 2.063 2.035 2.066 
.ll2§. 2.207 L.lM 2.183 Lll2 2.178 

YEAR TABLE 26 TABLE 27 TABLE 28 T!illLE 29 Ill.BI,E 30 
±995 l:.999 ±.999 l.899 1.999 ±.989 
1994 1.933 l.QH 1.835 l.9;l'jl l.9i!6 
1993 l.961 ±.955 !.95'>' 1.953 i.969 
199il ±.98i ±.9;16 ±.969 i.9'14 1.985 
1991 1.994 1.986 1.0'>'4 1.987 1.199 
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3,999 i.HB i.iH i.99>l l:.'I:H l.l>l9 
i989 .~.HB i.H>l i.i>li ±.B9 3, .146 
l:98B i.>lH i.>l9i i.iB:;J 1.i9:;J }.198 
H8:;J i.i!H l:.il48 l: .>l43 l.il4=;l i.il36 
i986 i.i!;l9 1. >l68 l:.i!S:;J 'l:.i!68 l:.>l53 
±985 i.il89 l:.i!;IB l:.i!63 'Lil8>l l:.>l6il 
l:984 1.399 i.39l: l.i!Bil 1.391 l:.i!;16 
%983 l:. 3 4::;1 i.H>l 'L3iU 1.338 1. 396 
19Bil l:. 3::;1;! 1.369 1.34;! l.3H 1. 3i!1 
i9Bl 1.443 1. 446 1. 49il L4il5 i.389 
i989 }.596 1. 619 1.559 '1:.5;1i! l:.Sil;l 
±9:;t9 }.:;t69 1.;1;1il 1.:;t>J9 'l:.;lil± l:.663 
191'8 1.916 }.949 1.86::;1 '1:.8;1i! 1.8iil 
'1: 9n i!.954 il.995 }.996 il.91i! l:.95>l 
'j,g:;t6 i!.'l:5'1 il.>l94 il.998 il.HS i!.969 
19:;t5 2.281 il.349 >l.>Jil:;t il.i!Si! i!.il27 

1996 1.000 1.000 1. 000 LQQQ 1. 000 
1995 1.016 1.017 1.015 1.012 1._._Q.Q.2 
1994 1.054 1.053 L..Q.2.§_ 1.043 1.036 
1993 ~ 1.078 LQl.!l. LQ1Q 1.070 
1992 1.103 ~ 1. 091 1.091 1.095 
Ull 1.116 L..!1J! ~ 1.104 L..!1J! 
!.2.2.Q 1.140 1.135 Ll.ll 1.128 1.130 
1989 1.171 1.167 1.143 1.157 1.157 
1988 1.236 l.....U1. 1.211 ~ l. 209 
1987 1. 287 1.275 1.268 .L.2.2E 1.247 
1986 1.305 1.296 ~ 1.287 L1.li.1 
~ 1.315 L.l.Q!i. 1.288 1. 302 L.ll1 
1984 l. 335 LllQ 1.308 1...,_lll l. 288 
1983 1.375 1. 371 l._._.lil 1.359 L..ll1 
l.2ll.2. l. 400 L.l.2.2 1. 369 .L....l.U 1.333 
1981 1.472 1.477 1..d.lQ 1.447 1. 392 
l2!l.Q l. 629 .L..Sll l. 582 ~ 1.....S.U 
lll.2 L..ill 1.....§.ll 1.755 .L.1.U 1.678 
1978 L.221 1.982 1.905 ~ 1. 829 
1977 2.096 2.141 2.037 2.043 1.....2.2Q 
1976 ~ 2.252 2.141 2.147 L.Q1.2 

YEAR TABLE 31 TABLE 32 
1995 1.999 1.999 
±994 l:.92'1 3,.936 
1993 '1:.962 }.969 
1992 1.998 1.9'15 
1991 l.lil9 l.98l 
l999 LB9 1.199 
i989 3,.3,69 i.li!7 
1988 3, .i!34 l. i99 
l:987 l.il83 1. >l44 
1986 3,.39l: i.ilSB 
3,985 l:.399 1.264 
1984 i.3il7 i.i!8i 
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1983 ±.363 :L 315 
l98il 1.395 '1:. 333 
'1:981 1.454 l. 39'1 
1989 1.595 :L 536 
19~9 1.~58 1. ~91 
19118 1.9B 1.856 
19~~ i!.Q~5 1. 993 
19~6 il.:!:96 il.1Q8 
19115 il.358 2.<!29 

1996 1.000 1.000 
~ L.QQ1 1.016 
1994 1.036 LJl2.1 
1993 .L..Q.ll 1......QU 

lili 1.108 1. 097 
1991 1.130 L..lQl 
1990 Lli2. 1.122 
Ull.2 1.180 1.150 
1988 ~ 1.214 
1987 1. 295 l. 269 
1986 L..lll. 1....2Jii 
~ 1.321 ~ 
1984 ~ L..1Q.2. 
1.2..§.1 Lll.2. .!...,.lll 
1.21!£ 1.407 1.360 
1981 1.468 L.ill 
1980 1.610 1.567 
1979 1.766 .L.."Z.:li 
1978 ~ 1.894 
1977 LQ.2.i 2.033 
1976 Lll2. L.1..1J. 

8YIH: Sec. 15-1-201 MCA; IMP, Sees. 15-6-138 and 15-8-111 MCA 

3. The Department is proposing the amendments of these 
rules for the following reasons: 

ARM 42.22.1304 Update to replace old manual with the new 
appraisal manual. The rule makes reference to the 1992 Montana 
appraisal manual. This manual is being replaced by the 1996 
Montana appraisal manual. 

ARM 42.22.101 -Name change only. The rule makes reference 
to the ICC. The ICC has been replaced by the Surface 
Transportation Board. 

ARM 42.22.116 Name change only. The rules makes 
reference to the county assessor. The county assessors have 
been replaced by the county appraisal\assessment office. The 
rule also ~eferences the intercounty property bureau. This 
bureau has been replaced by the centralized assessment bureau. 
In section (5) (b) changed att.acked to challenged, to more 
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appropriately reflect the taxpayers position. 

ARM 42.22.1305 Name change only. The rule makes 
reference to the Department of Health. The Department of Health 
has been replaced by the Department of Environmental Quality. 

ARM 42.22.1311 - The Department of Revenue will utilize the 
industrial trend factors to update historic industrial machinery 
and equipment costs to present day reproduction/replacement cost 
new (RCN) for ad valorem tax purposes pursuant to ARM 
42.22.1306. The department uses annual cost indexes from 
Marshall Valuation Service. The current index is divided by the 
annual index for each year to arrive at a trending factor. Each 
major industry has its own trend table. Where no index existed 
in the Marshall Valuation Service for a particular industry, 
that industry was grouped with other industries using similar 
equipment. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 22, 1996. 
5. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

~~~ CLEO ANDERSO 
Rule Reviewer 

Certified to Secretary of State October 11, 1996 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE PROPOSED AMENDMENT 
of ARM 42.19.1203; 42.19. ) 
1222; and 42.19.1223 relating) 
to Class 5 Classification of ) 
Property Tax Rules ) NO PUBLIC HEARING CONTEMPLATED 

TO: 

l. 
proposes 
relating 

2. 

All Interested Persons: 

On December 20, 1996, the Department of Revenue 
to amend ARM 42.19.1203; 42.19. 1222; and 42.19.1223 
to Class 5 Classification of Property Tax Rules. 
The rules as proposed to be amended provide as· follows: 

42.19.1203 TREATMENT OF AIR AND WATER POLLUTION CONTROL 
EQUIPMENT (1) Remains the same. 

(2) In order to receive taxable class 5 classification 
under 15-6-135~, MCA, a new industry installing pollution 
control plant property and equipment must apply to and receive 
pollution control certification from the department of fie.a.±.E.ft 
an~ enviYoa~eutal oeieneeo environmental quality. 
AUTH: Sec. 15-1-20l MCA; IM£, Sec. 15-6-135 MCA 

42.19.1222 APPLICATION FOR SPECIAL CLASSIFICATION 
(1) through (3) remain the same. 
(4) In addition, all applicants shall attach to the 

application and as an exhibit thereto, the following: 
(a) a current assessment sheet on the form pr·escribed and 

used by the county aasesoet· appraisal/assessment office in each 
county in which such property is located or to be located, 
showing all of the properties in that county which are the 
subject of such application; 

(b) an tlR~ert~EiR§ a statement that the applicant will 
immediately furnish to the department of revenue and each 
affected county assesaeF appraisal/assessment office a detailed 
written report of any change of a material nature in either its 
'operations or the extent or nature of its properties at any time 
during the 3-year special classification period, should such 
classification be granted, or any other information or matter 
the department shall, in writing, request. 

(5) Remains the same. 
AUTH: Sec. 15-1-201 MCA; IMP, Sees. 15-6-135, 15-6-152, 15-24-
1401 and 15-24-1402 MCA 

42.19.1223 PROCESSING OF APPLICATION (1) and (2) remain 
the same. 

(3) The department's final decision on the application is 
sent to aH ~affected county assessors appraisal/assessment: 
office. 
AUTH: Sec. 15-1-201 MCA; IMP, Sees. 15-6-135 and 15-6-152 MCA 
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3. The rules are proposed to be amended for the following 
reasons: 

ARM 42.19.1203 - Name change only. The rules reference the 
department of health and environmental sciences. This depart
ment has been replaced by the department of environmental 
quality. 

ARM 42.19.1222 and 42.19.1223 - Name change only. The 
rules make reference to the county assessor. The county 
assessors have been replaced by the county appraisal\assessment 
office. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed action in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 22, 1996. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than November 22, 1996. 

6. If the agency receives requests for a public hearing on 
the proposed action from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed adoption; 
from the Administrative Code Committee of the Legislature; from 
a governmental subdivision, or agency; or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be greater than 25. 

CLEO ANDERSON 
Rule Reviewer 

Certified to Secretary of State October 11, 1996 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT ) NOTICE OF PUBLIC HEARING ON THE 
of ARM 42.21.106; 42.21.107; ) PROPOSED AMENDMENT OF RULES 
42.21.113; 42.21.122; 42.21. ) 
123; 42.21.131; 42.21.137; ) 
42.21.138; 42.21.139; 42.21. ) 
140; 42.21.151; 42.21.153; ) 
42.21.155; 42.21.158 and ) 
42.21.305 relating to Personal) 
Property Rules ) 

TO: All Interested Persons: 
1. On November 20, 1996, at 1:30 p.m., a public hearing 

will be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendment of ARM 
42.21.106; 42.21.107; 42.21.113; 42.21.122; 42.21.123; 
42.21.131; 42.21.137; 42.21.138; 42.21.139; 42.21.140; 
42.21.151; 42.21.153; 42.21.155; 42.21.158 and 42.21.305 
relating to Personal Property Rules. 

2. The rules as proposed to be amended provide as follows: 

42.21.106 TRUCKS (1) Market value for trucks rated over 
1 ton is 80% of the average retail value for trucks, as shown in 
the "Truck Bluebook Official Used Truck Valuation," January 1 
edition of the year of assessment. This guide may be reviewed 
in the department or purchased from the publisher Maclean Hunter 
Market ~ Reports, 29 North Wacker Drive, Chicago, Illinois 
60606. 

(2) remains the same. 
(3) If the methods mentioned in s .. aseetiotts (1) and (2) 

cannot be used to ascertain 80% of the average retail value of 
a truck, the owner or applicant must certify to the department 
of revenue the year acquired and the acquired price before that 
value can be applied to the schedule in Stiaseetion (4) . 

(4) The trended depreciation schedule referred to in 
ssaseetiens (2) and (3) is listed below and shall be used for 
the ~ 1997 tax year. The percentages approximate 80% of the 
average retail value of all trucks over 1 ton as calculated from 
the guidebook listed in a .. aseetion (1). 

TRUCK TRENDED DEPRECIATION SCHEDULE 
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1983 aAEi eefeFe 19~ 

YEAR NEWLACQUIRED TRENDED % GOOD 
1997 llQ! 
1996 43% 
1.2..2.2. ll1 
1994 32\ 
1993 1Q! 
1992 221 
1991 25\ 
1990 20\ 
1989 19\ 
1988 16\ 
1987 15\ 
1986 13% 
ll!!2 11\ 
1984 and before 10\ 

(5) and (6) remain the same. 
(7) This rule is effective for tax years beginning after 

December 31, ~ 1996. 
AUTH: Sec. 1S-1-201, MCA; IMP, Sec. 1S-6-138, 1S-6-139, 1S-6-
140, and 61-3-321, MCA 

42.21.107 TRAILERS (1) The market value for trailers up 
to and including 18, 000 pounds maximum gross loaded weight, 
except those subject to a fee in lieu of property tax, will be 
the wholesale value as ascertained by the following methods: 

(a) and (b) remain the same. 
(c) For all trailers which cannot be valued under 

s~eseeeieAs (1) (a) and (b), the department of revenue shall try 
to ascertain the original FOB through old valuation guidebooks. 
If an original FOB cannot be ascertained, the department of 
revenue may use trending to determine the FOB. The FOB or 
"trended" FOB will be used in conjunction with the depreciation 
schedule in st~eeeeeieA (1) (e) to arrive at a value which 
approximates wholesale market value. 

(d) If the methods mentioned in s~eeeeeieAe (1) (a), (b), 
and (c) cannot be used to ascertain a wholesale market value for 
a trailer, the owner or applicant must certify to the department 
of revenue the year acquired and the acquired price before that 
value can be applied to the schedule in s~eseeeieA (1) (e). 

(e) The trended depreciation schedule referred to in 
s~eseetief!o (1) (b), (c), and (d) is listed below and shall be 
used for the ~ 1997 tax year. 
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TRAILERS 0 - 18.000 LBS. G.V.W. 

¥BAR NBW/.".COUIRBD 

1976 aRe! eefore 

YEAR NEW/ACQUIRED 
1997 
~ 
1995 
ll.2.! 
l2ll 
1992 
llll 
ll2Q 
1989 
~ 
llll 
1986 
~ 
1.2M 
l.2..!l.J. 
~ 
llll 
1980 
1979 
1978 
1977 and before 

TRENDED % GOOD 
80% 
2.U 
2.11 
.2.i! 
51% 
.ill 
45% 
42% 
.iQ.l 
39% 
36% 
lll 
ln 
30% 
28% 
1il 
24% 
22% 
JQ! 
lB% 
1.3 

(2) The wholesale value for all trailers 18,001 - 25,999 
GVW is: 

(a) 
(b) 

remains the same. 
The acquired cost as 
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applicant to the department of revenue, as applied to the 
depreciation schedule in s~~eeetieR (2) (e). 

(c) Values as derived from department of revenue developed 
supplementary schedules. These schedules will be used in 
conjunction with the depreciation schedule in e~~eeetieH (2) (e) . 
The purpose of the department developed schedules will be to 
arrive at a value which approximates wholesale value. 
Supplemental schedules have been developed and are included in 
the department of revenue trailer manual. They are hereby 
incorporated by reference. Copies are available to taxpayers at 
a reasonable cost for copying. 

(d) remains the same. 
(e) The trended depreciation schedule mentioned in ~ 

eeetieRB (2) (b) and (c) is listed below and shall be used for 
the~ 1997 tax year. It is the same schedule as used in ARM 
42.21.106. 

TRAILERS 18.001 - 25.999 LBS. G.V.W. 

YEAR NEW/ACQUIRED 
1.ll1 
1996 
~ 
ll.2.i 
.l.2ll 
1992 
1991 
1990 
1ll2 
1988 
1967 
1986 
1985 
1984 and before 

TRENDED % GOOD 
ll! 
in 
38% 
32% 
1.Q1 
25% 
25% 
20% 
1.ll 
16% 
15% 
1ll 
11% 
10% 

(3) This rule is effective for tax years beginning after 
December 31, ~ 1996. 
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AUTH: Sec. 15-1-201, MCA; IMP, Sec. 15-6-138, 15-6-139, and 15-
6-201, MCA 

42.21.113 LEASED AND RENTED EQUIPMENT (1) remains the 
same. 

(2) The trended schedules will be the same as ARM 
42.21.155, categories 1, 2 and 6. The taxpayer must report the 
acquired cost, year acquired and an itemized description of each 
piece of equipment. The acquired cost will be applied to the 
schedule in BtlbeeetioH (3) to arrive at market value. 

( 3) The trended depreciation schedule referred to in 
BtlbeeetioHs (1) and (2) is listed below and shall be used for 
tax year~ 1997. 

~ 
Ple•.~b'•B!:jtlit eEl 28 588 !259± ±,589 !21,59± Of' G!'eaEef' 

;<995 '18% 85'1! 85~ 

1994 43\ 69% '18% 
1993 H% 5il% 58~ 

199± aHa elaet 9'1! i!Q11 i!H 

~ Trended %- Good 
New,!Acguired ~0 - 500 i!501 - 1,500 i!1,:20l or Qrea!;;~I: 

1996 70% 85% 85% 
1995 43% .§21 71% 
ll2.i lli 52% 54% 
1993 _2.1 34% J.tl 
1992 and old~r _ll 20% lll 

(4) remains the same. 
(5) For rental video tapes the following schedule shall be 

used: 

Year 1"teqtti'EeEi 

Year New,!Acquired 
1996 
1.222 
122.! 

'II Geea 

Trended %- Good 
25% 
1.2.! 
l.Ql. 

(6) This rule is effective for tax years beginning after 
December 31, ~ 1996. 
AUTH: Sec. 15-1-201, MCA; IM£, Sec. 15-6-136, MCA 

42.21.122 LIVESTOCK (1) and (2) remain the same. 
(3) The average market value for horses shall be 

determined by multiplying the average price per 1,000 pounds for 
horses used for canning (killer horses), marketed in Montana 
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during the preceding 12 month period, December through November, 
by established factors for each of the five categories of 
horses. The established factors are: 

(a) mules, asses, shetland ponies, donkeys and ~nl!'!'ewe 
burros • 24 months and older (.75); 

(b) through (f) remain the same. 
(4) through (6) remain the same. 
(7) This rule is effective for tax years beginning after 

December 31, ~ 1996. 
~: Sec. 15-1-201, MCA; IMP, Sec. 15-6-136, 15-6-137, and 15-
6-207, MCA 

42.21.123 fARM MACHINERY AND EQUIPMENT (1) The market 
value for farm machinery and equipment shall be the "loan" value 
as shown in the "Official Guide Tractors and Farm Equipment", 
Fall Edition, for the year previous to the year of the 
assessment. For purposes of 15-8-111+3-+-f-a+, MCA, "loan" value 
is best represented by the "average wholesale value" listed in 
the above publication. This guide may be reviewed in the 
department or purchased from the publisher: North American 
Equipment Dealers Association, 10877 Watson Road, St. Louis, 
Missouri 63127-1081. 

(2) For all farm machinery and equipment which cannot be 
valued under et~beeetiem (1), the department of revenue may 
develef! has developed a manual to value the equipment. This 
manual will be used in conjunction with the depreciation 
schedule in et~eeeetiea (5) in the valuation of farm equipment 
and machinery. The purpose of the department developed manual 
will be to arrive at values which approximate average loan 
value. The department of revenue's farm machinery manual is 
hereby incorporated by reference. Copies are available to 
taxpayers at a reasonable cost for copying at the Department of 
Revenue, Property Assessment Division, Helena, Montana 59620. 

(3) For all farm machinery and equipment which cannot be 
valued under st~bseetiea (1) and (2), the department of revenue 
shall try to ascertain the original FOB through old farm 
machinery and equipment valuation guidebooks. If an original 
FOB cannot be ascertained, the department of revenue may use 
trending to determine the FOB. The FOB or "trended" FOB will be 
used in conjunction with the depreciation schedule in st~beeetiea 
(5) to arrive at a value which approximates average loan value. 
The trend factors shall be the same as those mentioned in ARM 
42.21.106. 

(4) If the methods mentioned in et~beeetieae (1) through 
( 3) cannot be used to ascertain average loan value for farm 
machinery and equipment, the owner or applicant must certify to 
the department of revenue the year acquired and the acquired 
price before that value can be applied to the schedule in 
ettbseetien (5) . 

( 5) The trended 
et~eseetieae (2) through 
for tax year~ 1997. 

20-10/24/96 

depreciation schedule referred to in 
(4) is listed below and shall be used 

The schedule is derived by using the 
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guidebook listed in m.tbeeetion (1) and the Western Official 
Guide, North American Equipment Dealers Association, 10877 
Watson Road, St. Louis, Missouri 63127, as the data base. The 
trended depreciation schedule will approximate average loan 
value. 

YBAR 

YEAR NEW/ACQUIRED 
1997 
1996 
1995 
1994 
1993 
1992 
1991 
1990 
1989 
1988 
1987 
1986 
1985 
1984 
1983 
1982 

MAR Notice No. 42-2-606 

'I'RBNflBEl ~ GOGEl 
A\'BAAGB LOAN 

TRENDED % GOOD 
AVERAGE LOAN 

65% 
63% 
60% 
56% 
48% 
45% 
44% 
40% 
40\ 
34% 
31\ 
29\ 
26% 
26% 
25% 
25% 
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1981 
1980 
1979 
1978 
1977 
1976 
1975 
1974 
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1973 and before 

(6) remains the same. 

26% 
28% 
31% 
28% 
26% 
25% 
23% 
22% 
20% 

(7) This rule is effective for tax years beginning after 
December 31, ~ 12i£-
AUIH: Sec. 15-1-201, MCA; IM£, Sec. 15-6-138, MCA 

42.21.131 HEAVY EQUIPMENT (1) remains the same. 
(2) For all heavy equipment which cannot be valued under 

a~eseetieH (1), the department of revenue or its agent shall try 
to ascertain the original FOB through old heavy equipment 
valuation guidebooks. If an original FOB cannot be ascertained, 
the department of revenue may use trending to determine the FOB. 
The FOB or "trended" FOB will be used in conjunction with the 
depreciation schedule in a~eaeetieH (5) to arrive at a value 
which approximates wholesale value. The trend factors are the 
most recent available in the Marshall Valuation Service Manual 
for the year of assessment. The Marshall Valuation Service 
Manual published by Marshall and Swift Publication Company, 911 
Wilshire Boulevard, 16th floor, P. 0. Box 26307, Los Angeles, 
california 90026, is herein adopted by reference. 

(3) For equipment that cannot be valued under a~eseetiaRa 
(1) and (2), the value for heavy equipment shall be ascertained 
by trending the quick sale as found in the guide in s~eaeetieH 
( 1) , for the same make and model. The trend factors are the 
same as those mentioned in s~eaeetieH (2) . 

(4) The wholesale market value of heavy equipment that 
cannot be valued under s~eseetieHs (1), (2) or (3) shall be the 
acquired cost, as certified by the owner or applicant to the 
department of revenue, applied to the depreciation schedule in 
s~eaeetisH ( 5) . The department may require proof from the 
taxpayer to certify the accuracy of the acquired cost. 

(5) The trended depreciation schedule referred to in 
s~eseetisHs (2), (3) and (4) is listed below and shall be used 
for tax year~ 1997. The percentages approximate the "quick 
sale" values as calculated in the guidebooks listed in 
s~eseetieH (1). 

HEAVY EQUIPMENT TRENDED DEPRECIATION SCHEDULE 

vs.•.n 
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YEAR NEW/ACQUIRED 
1997 
1996 
1995 
1994 
l.2n 
1992 
1991 
l22Q 
1989 
1988 
1987 
1.2.!i§. 

~ 
liM 
1.2..§1. 
1982 
1981 
llaQ 
1979 
1978 
1977 

-2813-

1976 and before 

TRENDED % GOOD 
WHOLESALE 
______aQl 
~ 
_.ill. 
-----1i..O.l. 
____.1_2_l 
____12.1 

~ 
_n1 
____l2_i 
___]J,j_ 
_____lQ1 
___2_!i!. 
__2.1_1 
__lli 

~ 
~ 
~ 
_____2.il. 
_____2_5_1 
~ 
~ 
~ 

(6) This rule is effective for tax years beginning after 
December 31, ~~and applies to all heavy equipment. 
AUTH: Sec. 15-1~201, MCA; IM£, Sec. 15-6-135, 15-6-138, and 15-
6-140, MCA 
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42.21.137 SEISMOGRAPH UNITS AND ALLIED EQUIPMENT 
(1) Seismograph units and allied equipment shall be valued 

using the cost approach to market value. The taxpayer must 
provide to the department the acquired cost, the year acquired, 
and an itemized description of each piece of equipment. The 
acquired cost will be trended to current replacement cost and 
then depreciated according to the schedules mentioned in 
E>tleseetieR (2). 

(2) The department of revenue shall prepare a five-year 
trended depreciation schedule for seismograph units and a five
year trended depreciation schedule for all other allied 
seismograph equipment. These trended depreciation schedules 
will be derived by using trend factors and depreciation factors 
published by "Marshall and Swift Publication Company". The 
trend factors ·shall be the most recent available from the 
"Chemical Industry Cost Indexes" listed in the above 
publication. The "% good" for seismograph units and other 
allied seismograph equipment less than one year old shall be 
100% and the "% good" for equipment more than 5 years old shall 
be 5%. 

(3) remains the same. 
(4) The trended depreciation schedules referred to in 

s~eeeetieAs (1) through (3) are listed below and shall be used 
for ta_x year ~ UTI-

SEISMOGRAPH UNITS 

TRENDED 
YEAR N5;WL I REND TRENDED WHOLESALE WHOLESALE 
ACQUIRED % GOQD FACTOR % GOOD FACTOR % GOOD 

1996 ±88'11 1.888 188'11 88'11 88'11 
1995 85'11 1.888 85'11 88% 68% 
±994 69'11 1.83;! '13:'11 89% 5'1'11 
1993 5i!'lf l. 853 55'11 88% 44'11 
199i! 34'11 1,.86'1 36% 88% 1!9% 
1991 ;!8% ±.8'74 ;n'lf 88'11 H% 
1998 & eleie!' 5% 1.898 5'1o 88% u 

1997 __.l_QQ! 1.0QO 100% 80% ~ 
1996 ~ 1. 000 85% 80% ____§Jj_l 
1995 _____22! 1. 018 70% 80% ~ 
1994 ~ 1.056 55% 80% ____i_i1 
1993 _l..ll 1.077 37% (lO% _____2ll 
1992 ~ 1.091 22% BO% ____l_I'! 
1991 & older 5% 1.099 5% BO'Ii ___ 4_% 

SEISMOGRAPH ALLIED EQUIPMENT 

YEAR NEW/ 
ACQUIRED 

1996 
1995 

20-10/24/96 

% GOOD 
Hl9'• 

85"!' 

TREND 
FACTOR 

1.999 
1.099 

TRENDED 
% GOOD 

199'1o 
85% 
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199q 69'li 1.832 7H 
1993 52\ 1.953 55\ 
1992 3H 1.967 36\ 
1991 20 .. 1.875 2H 
1999 & elder 5\ 1.998 

1997 100% 1.000 100% 
1996 85% 1.000 85% 
1995 69% LQll 70% 
1994 52% 1.056 55% 
lin 34% 1.077 37% 
~ 20% L.Q2.l 22% 
1991 & older ___..21 1.099 ___..21 

(5) This rule is effective for tax years beginning after 
December 31, ~ 1996. 
AUTH: Sec. 15-1-201, MCA; IMP, Sec. 15-6-138, MCA 

42.21.138 OIL AND GAS FIELD MACHINERY AND EQUIPMENT 
( 1) Oil and gas field machinery and equipment shall be 

valued using the cost approach to market value. The taxpayer 
must provide to the department the acquired cost, the year 
acquired, and an itemized description of each piece of machinery 
and equipment. The acquired cost will be trended to current 
replacement cost and then depreciated according to the schedule 
mentioned in eueeeetien (2) . 

(2) remains the same. 
( 3 l The trended depreciation schedule referred to in 

sueeeetiene (1) and (2) is listed below and shall be used for 
tax year~ 1997. 

OIL .'\l!ID GAB FISLD PRODUC'FION 
EQ\HPP4E!I'F 'FREN9ED BBPRBCIA'Flml 8CIIE9ULB 

YE,•,R TREND 'FREtiDED 
ACQUIRED 'li GOOD FAC'FOR l GOOD 
1996 199\ 1.998 199\ 
1995 95\ 1.889 95\ 
1994 89\ 1.932 92\ 
1993 83\ 1.953 87\ 
1992 77.. 1.967 82'li 
1991 71~ 1.075 76\ 
1999 65'l; 1.098 71\ 
1989 58\ 1.126 65 .. 
1988 51\ 1.198 61\ 
1987 45\ 1.242 56\ 
1986 39\ 1.256 49\ 
1985 33'l; 1.261 42\ 
1984 28\ 1.279 36\ 
1983 23\ 1.313 39\ 
1982 & elder 28\ 1.332 27\ 

OIL AND GAS FIELD PRODUCTION 

MAR Notice No. 42-2-606 20-10/24/96 



-2816-

EQUIPMENT TRENDED DEPRECIATION SCHEDULE 

YEAR NEW/ 
ACQUIRED 
1997 
1996 
1.222 
1994 
ll2l 
1992 
1991 
ll2Q 
1989 
1988 
un 
.li.!lJi 
1985 
1984 
1983 & older 

% GOOD 

(4) remains the same. 

IR!iliQ 
FACTOR 
1.000 
L.QQQ 
L..Q11! 
~ 
1.077 
l......QU 
~ 
1.123 
~ 
~ 
L..ll.Q 
1.284 
1. 290 
1.308 
L.l.tl 

TRENDED 
% GOOD 

(5) This rule is effective for tax years beginning after 
December 31, ~ 122Q. 
AUTH: Sec. 15-1-201, MCA; IMP, Sec. 15-6-138, MCA 

42.21.139 WORKOVER AND SERVICE RIGS (1) Each tax year 
bids for new rigs will be solicited from manufacturers of 
workover and service rigs to determine current replacement costs 
based on the depth rating listed below. For each depth rating 
1 is ted below of work over and service rigs, there will be two 
replacement cost categories. One category will represent 
current replacement cost of a service rig and the second 
category will represent current replacement cost of a workover 
rig. Each rig, as it is assessed, will be placed in one 
category or another based on its depth. 

DEPTH CATEGORIES 

Class Depth Capacit::t: 

1 .. 0 to 3,000 ft. 
2 . . . . 3,001 ft. to 5,000 ft . 
3 5,001 ft. to 8,000 ft. 
4 ... 8,001 ft. to 10,000 ft. 
5 10,001 ft. to 14,000 ft. 
6 .. 14,001 ft. and over 

20-10/24/96 MAR Notice No. 42-2-606 



-2817-

DEPTH CATEGORIES AND REPLACEMENT COST NEW 

MANUFACTURER'S SERVICE WORKOVER 
DEPTH RATINQ RIG R.C.N. RIG R.C.N. 

0 3,000' ;2'146,788 .S.186,788 
3,001' - 5,000' 187,336 227,336 
5,001' - 8,000' 245,572 305,572 
8,001' - 10,000' 293,325 393,325 

10,001' - 14,000' 322,918 472,918 
14,001' and over 405,426 555,426 

Pole rigs and cable tool rigs, regardless of depth, are $60,000 
R. C. N. These replacement costs will then be depreciated to 
arrive at market value according to the schedule mentioned in 
oueaeetien (2). 

( 2) The department of revenue shall prepare a 10 -year 
trended depreciation schedule for workover and service rigs. 
The trended depreciation schedule shall be derived from 
depreciation factors published by "Marshall and Swift 
Publication Company". The "% good" for workover and service 
rigs less than one year old shall be 100%. 

(3) In any year that the information required in 
ou-lo!aeetien (1) is not available for use by the department, 
workover and service rigs shall be valued by using the schedule 
from the previous year. 

(4) remains the same. 
(5) The trended depreciation schedule referred to in 

oubaeelions (2) and (4) is listed below and shall be used for 
tax year~ 1997. 

SERVICE 1'\tlD WOflKOVBfl RIG '• GOOD BCIISpULE 

lmOLSS,•,bS II!JQLSS,•,LE 
YEAR , GOOB FACIQR , GGQQ 
1996 199\ 89\ 89\ 
1995 92\ 89\ 74\ 
1994 84\ 89\ 6711 
1993 76\ 8911 6H 
1992 6711 8911 54\ 
1991 5811 89\ 46\ 
1999 49\ 89\ 39\ 
1989 35\ 89\ 28% 
1988 39\ 8911 24% 
1987 24'• 89% 19\ 
1986 & eleleJO 29% 8911 1611 
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SERVICE AND WORKOVER RIG TRENDED DEPRECIATION SCHEDULE 

YEAR NEW/ 
ACQUIRED 

1997 
1996 
1995 
1994 
ll2l 
1992 
1991 
ll2Q 
~ 
1988 
1987 & older 

TRENDED 
\" GOOD 
.l.QQ1 

92% 
84% 

-1il 
___2_ll 
_2ll 
_til 

35% 
30% 

--21.1 
__2_Q! 

WHOLESALE 
FACTOR 

_!lQ1 
_!lQ1 
_!lQ1 
_!lQ.! 
_!lQ1 
_!lQ1 
_!lQ1 
_!lQ.! 
_!lQ1 
_!lQ1 
_!lQ1 

TRENDED 
WHOLESALE 

%- GOOD 
_!lQ1 
____1_il 
_____§_]j_ 
____ti! 

~ 
~ 
____li!_ 

~ 
_2..il 

--121 
_ill 

(6) This rule is effective for tax years beginning after 
December 31, ~ 1996. 
AUTH: Sec. 15-1-201, MCA; 1M£, Sec. 15-6-138, MCA 

42.21.140 OIL DRILLING RIGS (1) Each tax year bids for 
new rigs will be solicited from manufacturers of oil drilling 
rigs to determine current replacement costs based on the depth 
rating .listed below. For each depth rating listed below· for· oil 
drilling rigs, there will be two replacement cost categories. 
One category will represent current replacement cost of a 
mechanical rig and the second category will represent current 
replacement cost of an electric rig. Each rig as it is assessed 
will be placed in a value category based on its depth. 

Class 
1 
2 
3 
4 
5 
6 
7 
8 

MANUFACTURER'S 
DEPTH RATING 

0 - 3,000 
3,001 - 5,000 
5,001 - 7,500 
7,501 - 10,000 

10,001 - 12,500 
12,501 - 15,000 
15,001 20,000 
20,001 and over 

20-10/24/96 

DEPTH CATEGORIES 

0 
3,001 
5,001 
7,501 

10,001 
12,501 
15,001 
20,001 

ELECTRICAL 
RIG R.C.N. 

868,250 
1.167,210 
1,265,500 
1.720,400 
1,990,100 
2,036,047 

DeQth CaQacity 

ft. 
ft. 
ft. 
ft. 
ft. 
ft. 
ft. 

.to 3,000 
to 5,000 
to 7,500 
to 10,000 
to 12,500 
to 15,000 
to 20,000 
and over 

MECHANICAL 
RIG R.C.N. 

.s. 285,209 
432,135 
654,750 
998,750 

1,130,600 
1,538,500 

ft. 
ft. 
ft. 
ft. 
ft. 
ft. 
ft. 
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The depth capacity for drilling rigs will be based on the 
"Manufacturers Depth Rating". These replacement costs wi 11 then 
be depreciated to arrive at market value according to the 
schedule mentioned in o~aaeetian (2) . 

( 2) The department of revenue shall prepare a 10- year 
trended depreciation schedule for oil drilling rigs. The 
trended depreciation schedule shall be derived from depreciation 
factors published by Marshall and Swift Publication Company. 
The "% good" for all drill rigs less than one year old shall be 
100%. The trended depreciation schedule for tax year~ 1997 
is listed below. 

DRILL RIG \ GOOD SCIIBDULS 

YEAR 

DRILL RIG TRENDED DEPRECIATION SCHEDULE 
YEAR NBW/ TRBNDBD 
ACQUIRED l_QQQQ 
llTI .l.QQ1 
1996 92% 
1995 ..J!i.l 
llll _2il 
1993 67% 
1992 __2.ll 
1991 49% 
1990 _2.3 
1989 ..._.lQl 
1988 __1il. 
1987 and older _1Ql 

(3) remains the same. 
(4) This rule is effective for tax years beginning after 

December 31, ~ 1996. 
AUTH: Sec. 15-1-201, MCA; IMP, Sec. 15-6-138, MCA 

42.21.151 TELEVISION CABLB SYSTEMS (1) through (3) remain 
the same. 

(4) '!'he trended depreciation schedules referred to in 
aoaaeet1ans (2) and (3) are listed below and shall be in effect 
for tax year~ 1997. 
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TABLE 1: S~YEAR "DISHES" 

'l'RS~IEl 'FRSNDSD 
YSAR ~ ~ 'If GOOD 
1995 85'11 1.1HHl 85'1! 
1994 69'11 1.93i! 71'11 
1993 Si!'l! l.Q61 55'11 
199i! 34'1! 1. Q82 37'11 
1991 & elder i!9'1! 1.995 i!i!'lf 

YEAR NEW/ TREND TRENDED 
ACQUIRED \ GOOD FACTOR % GOOD 

1996 85\ 1.000 ~ 
1995 69% 1.013 70% 
1994 52% 1.050 55% 
l22.l ___l_il 1.079 37% 
1992 & older 20% 1.100 22% 

TABLE 2: 10~YEAR "TOWERS" 

'l'RS.ID 'FRB~IDSD 
¥BAR ., GOOD ~ .. GOOD 
1995 9i! •• 1.999 9i! .. 
199i BU 1.93i! 87't 
1993 76% 1.961 81'11 
199i! 67'11 1. 982 72'11 
1991 58% 1.995 64'11 
1999 49% 1.117 55% 
1989 39% 1.147 45'1! 
1988 39'11 l.i!98 36'11 
1987 i!U 1.269 39'1! 
1996 & elele£ i!9'1! l.i!78 i!6% 

YEAR NEW/ TREND TRENDED 
ACQUIRED % GOOD FACTOR % GOOD 

1996 92% 1.000 92% 
1995 84% 1.013 85% 
1994 76% 1. 050 80% 
1993 ___§_].1 1.079 72% 
1992 58\ 1.100 64% 
1991 49% 1.114 55% 
1990 _ll1 1.136 44% 
1989 __]_Q_l 1.166 ill 
1988 24\ 1. 229 29% 
1987 & older 20% 1.282 26% 

(5) This rule is effective for tax years beginning after 
December 31, ~ 1996. 
AUTH: Sec. 15~1~201, MCA; IMP, Sec. 15·6·138 and 15-6·140, MCA 

42.21.153 SKI LIFT EQUIPMENT ( 1) The average market 
value of ski lift equipment, which is classified as aerial 
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lifts, sur·face lifts, porLable lift:s and tows and which include 
the towers, cables, r·opes, sheave assemblies, the conveying 
dev1ces, power units, and all accessories, shall be determined 
~sin§ de~~eeiatiea seked~les and ~roeed~zes established b) tke 
de~artmeat of re•ea~e by trending and depreciating the original 
installed cost on an age/life basis to compensate for ordinary 
physical deterioration and/or functional obsolescence. 

(2) The de~reeiatioa sehed~les reflect tke a~e~a§e 
~iHifl§ life sf tkese ~~o~e~ties. The "average of all" 
industry trend factors as indicated by the Marshall Valuation 
Service shall be used. 

(3) The installatiea eaet of tkeee ~~e~e~ties eaa be 
determined ey a~~lyiR§ tke desi§Hated ~e~eeata§e, 19) life 
elaseifieatiea, te the ia.eiee east. The depreciation schedules 
shall be determined by the life expectancy of the equipment and 
will normally compensate for the loss in value due to ordinary 
wear and tear. offset by reasonable maintenance. and ordinary 
functional obsolescence due to the t:edlrvJloqical changes during the 
life expectancy period. 

DEPRECIATION TABLE FOR SKI LIFT EQUIPMENT 

Installed Cost X Trended Percent Good - Average Market Value 

YEAR TREND FACTOB PERCENT GOOD 1'RENDED % GOOD 
1996 1.000 92% 92% 
1995 1. 013 84% 85% 
1994 LQ.2..Q 76% M1. 
1993 1.079 67% 11.1 
1992 LlQQ .'2..tl ill 
1991 L..lli 49% 55% 
U2Q 1.136 39% 44% 
1989 1.166 30% 35% 
1988 1.229 lll J.2l 
1987 & olger ~ 20% 26% 

..L:!l_ The taxpayer must initially list with the department: 
lil all equipment by year of installation: and 
liiL installed costs of that equipment. 
lQl Each year thereafter. the taxpayer must list with the 

department: 
lil all additions or deletions from the previous year's 

list. with installed cost. 
(4) '!'he miaimum a·.era§e marl<et val~es foT ehe lift eq~;i~ 

ffient ehall he as\ of its installed coat. This methodology is 
effective for tax years beginning after December 31. 1996, 

(5) remains the same. 
(6) This rule we<~ld ae is effective for tax years 

beginning after December 31, 1990. 
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-138 MCA 

42.21.155 DEPRECIATION SCHEDULES (1) remains the same. 
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(2) The trended depreciation schedules for tax year ~ 
1997 are listed below. The categories are explained in ARM 
42.21. 156. The trend factors are derived according to ARM 
42.21.156 and 42.21.157. 

¥S ... R 
1995 
1994 
1993 
1992 aRe aleef' 

YSJ\fl 
1995 
1994 
1993 
1992 

79\ 
45\ 
Z!9% 

85\ 
69'11 
52\ 

¥8hR 11 GOOD 
1995 85% 
1994 69'11 
1993 52\ 
1992 34% 
1991 aRe eleef' 2911 

¥BAR 
1995 85% 
1994 69% 
1993 52\ 
1992 3411 
1991 aRe aleef' 2911 

20-10/24/96 

QhTSGOR¥ 1 

TRS!ID 
FACTOR 
1.999 
9.957 
9.964 
9.936 

ChTSGQR¥ 2 

TRSPIB 
~ 
1.999 
9.998 
1.992 
1.893 
1. 818 

c,•,TS20RY 3 

TRS!Hl 
F,>,CTOR 
1. aaa 
8.978 
9.978 
a. 974 
8.968 

E'ATSGOR¥ 4 

TRSNB 
FACTOR 
1.999 
9.989 
8.981 
9.993 
1.888 

TRSNDBD , 0009 
79% 
43\ 
19., 

9% 

TRS.IDSB 
'f GOOD 

85% 
69\ 
52\ 
34"• 
Z!8\ 

TRS!IDSD 
'!! 200D 

85\ 
67\ 
51'11 
33\ 
19\ 

TRSNDSD 
% GOOD 

85\ 
6811 
5111 
3411 
2911 

MAR Notice No. 42-2-606 



-2823-

t;A'PEEJO!t Y -5-

'FitSNfJ 'l'HE!IfJBfl 
YEl\R If 809fJ FACT9R "• 899!il 
19-95 85~ l.IHI9 85~ 
1994 6911 1.91:;t :;t811 
±993 Si!'ll '1:.836 54% 
199;! 3H 1.945 36'11 
1991 aftd older i!911 1.95:;t ill\ 

CATBGO!t¥ G 

'fRS!IfJ 'Fit8!1fJS9 
xs,•,lt \ GOOD F,•,C'l'Oit 11 000'9 
1995 8511 1.899 8511 
1994 6911 1.9ii! :;t9'1! 
i993 5211 ll.969 Sll'l! 
1992 3411 8.998 34\ 
1991 a ad ohier 2811 1.938 2H 

c.wsa91tY 7 

'l'RBN9 'l'RBN9BfJ 
¥-EAR \' 800& FAC'FQR 1r 0099 
1995 92'lf i. 999 9il'l! 
±994 an 1.823 86'11 
199:0 :;t6'1! 1.944 :;t9'11 
l992 6:;t'lf 1.968 :;t;l\ 
199l 5811 l.i88 64'1t 
1998 49'11 1.H4 5611 
1989 3911 1.19;! 4611 
1988 38%' l.238 3:;t'il 
BS:;t ;!4\ 1.i!63 3911 
1986 a ad olE!er i!811 1.<183 ;!611 

CA'l'SGOR¥ 8 

'FR8!19 'FRBN9S9 
YEAR 11 8909 f,O.CIOR '!! \>90!il 
l:995 9i!11 1.899 9i!'lo 
±994 en 1.9;!5 86'1! 
l99'> :;t611 l. 949 89'/o 
±992 6:;t11 1.96:;t n'lr 
199i 58~ '1:.881 63\ 
1999 49'11 1.1H 54% 
1989 39\ i.1!H 45'11 
1988 38% 1.29:;t 36'1! 
198:;t ilH l:.il58 38% 
i986 aftd older 29'11 1. il8'> 26'1! 

MAR Notice No. 42-2-606 20-10/24/96 



-2824-

CATE~Q!.rJ:: 1 

YEAR NEWL TREND TRENQED 
A~UIRED % GOOD FACTOR % GOOD 
l..22§. 70% L.QQQ __.1Q! 
.ll.2.2 45% .Q..,.2i.2. 43% 
1994 _1Q! !L.1Q1 ~ 
1993 and old§lr 10% 0. 913 9% 

CATEGORY :jl 

:fEAR NEWL :mmm TRENDED 
ACQUIRED % GOOD FACTOR % GOQD 
1996 85% L.QQQ 85% 
ll22 -M1 LQQl 69% 
1994 52% ~ __.2.£1 
1993 _lil 1. 010 ~ 
1992 and older 20% 1. 010 _2.Q! 

CATEGORY ~ 

YEAR NEWL TREND TRENDED 
ACQUIREQ % GOOD FACTOR % GQOD 
1996 _aa 1.000 _____lil 
1995 69% Q.J..ll _.2.21 
1994 52% ~ 50% 
1993 _lil ~ 33% 
1992 and older 20% 0.953 __ill 

CATEGORY 4 

YEAR NEWL TREND TRENDED 
A~QUIRED % GOOD FACTOR % GOQD 
1996 85% 1.000 _____lil 
122..2. 69% 0.991 _..2.ll 
1994 52% !L..ili ~ 
l.22.l _lil 0. 972 ~ 
1992 and older 20% lL2..!l..i ----2Q!. 

Cll,TEGORY 5 

YEAR NEWL TREND TRENDED 
ACQUIRED % GOOD FACTOR % GOOD 
1996 85% 1.000 85% 
1995 69% .L..Q.ll 70% 
1994 --.521 l.....!l1.2. ~ 
.l.22.l 34% 1.054 _l.il 
19:'/2 and older __lll 1.063 _21!. 
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CATEGORY 6 

YEAR NEW[ TREND TRENDED 
ACQUIRED % GOOD FACTOR % GOOD 
1996 85% 1.000 ~ 
1995 69% 1.030 __11.1 
1994 ___§_£1 1.043 _____2_ll 

~ _l_i! ~ ____l_ll 
1992 and older 20% .:L...Q.£a ____2ll 

CATEGORY 7 

YEAR NEW[ TREND TRENDE[l 
ACQUIRED ~GOOD EAQIQB 1.~ 
1996 92% 1.000 _.2.ll 
1995 _fttl L.Ql.6. ___§_§_1. 
1994 76% LQti _1ll 
~ 67% 1. 071 ______7..£1 
1992 58% 1. 096 ~ 
1991 49% 1.128 __22.1 
1990 39% L.l.1.i ___ill 
1989 __].Qi .l.......£U. ____l21 
l2..§ll. 24% 1.270 ______1Ql 
1987 and older __£Q1 1. 296 ~ 

CATEGORY 8 

YEAR NEWL TREND TRENDED 
ACQUIRED % GOOD EM:Nil. % GOOD 
1996 92% .L..QQQ _.2.ll 

~ 84% 1.028 ___§_§_1. 
1994 76% .LQ.23. _Jl.Q1 
1993 67% .l.......Q1.2 ______7..£1 
1992 58% .L..Q.21 ~ 
1991 __ill 1.112 _____2_ll 
1990 39% .L.ll.1 ~ 
1989 _lQ!. .L.ll.1 _______1.§.1 
1.21U! 24% 1.242 ______1Ql 
1987 and older __l_Q1 ~ ~ 

AUTH: Sec. 15-1-201, MCA; IMP, Sec. 15-6-139, MCA 

42.21.158 PROPERTY REPORTING TIME FRAMES (1) remains the 
same. 

( 2) If the taxpayer shall fail to respond to 
depan:ment request for information during the time frames 
forth 1n suaoeetioR (1), the department shall assess 
property under the provisions of 15-1-303, MCA. 

(3) remains the same. 

the 
set 
the 

(4) If the taxpayer shall fail to respond to the 
department request for information during the time frames set 
forth in stihseetion (3), t:he department shall assess the 
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property under the provisions of 15-1-303, MCA. 
(5) remains the same. 
(6) This rule is effective for tax years beginning after 

December 31, ~ 1996. 
AUTH: Sec. 15-1-201, MCA; IMP, Sec. 15-8-303, 15-24-902, 15-24-
903, 15-24-905, and 15-24-920, MCA 

42.21.305 TRENDED DEPRECIATION SCHEDULES (1) ~ 1997 
trended percent depreciation schedule for licensed quadricycles: 

1987 

1981 aHa oleer 21\ 

1997 80% 
1996 64% 
1995 58% 
1994 .2_21 
1993 49% 
1992 45% 
1991 il.! 
1990 ill 
1989 41% 
~ .ll! 
.lle_2 33% 
1986 29% 
1985 26% 
.li.ti 23% 
1983 23% 
1982 and older 21% 

(2) ~ 1997 trended depreciation schedule for 
automobiles and trucks with a rated capacity of 1 ton and less: 
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Year Trended % Good 

1979 «R<i alaec 7'lf 

1997 M.1 
1996 llill 
1995 77% 
1994 67% 
llTI. 61% 
1992 54% 
1991 47% 
1990 :ill. 
1989 29% 
1988 lil 
1987 22% 
~ ill. 
1985 li1 
1984 1ll 
1983 _ll 

llft2. __11 
1981 ___ll 
1980 i,jnd older ___ll 

AUTH: Sec. 15-1-201 and 61-3-506, MCA; IMP, Sec. 15-8-202, MCA 

3. The Department is proposing the amendments because 15-
8-111, MCA, requires the Department to assess all property at 
100% of its market value except as provided in 15-7-111, MCA. 
The statute does not address in detail how the Department is to 
arrive at market value. 

To determine the market value of certain property the 
Department has historically used and adopted the concept of 
trending and depreciation. The method by which trended 
depreciation schedules are derived is described in the existing 
rules, and that method is not being changed. However, the 
method does result in annual changes to the schedules. The 
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First Judicial District Court has determined that those 
schedules must be a part of the rules. 

ARM 42.21.153 was modified to reflect the Department's 
intent to value that equipment by trending and depreciating the 
original installed cost on an age/life basis. That process was 
accepted by the Montana Ski Areas Association. It's the same 
valuation methodology used on other personal property. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 22, 1996. 
5. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

Certified to Secretary of State October 11, 1996 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENTS) NOTICE OF THE PROPOSED 
of ARM 42.15.506 and 42.15.507 ) AMENDMENTS 
relating to Computation of ) 
Residential Property Tax Credit ) NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

l. On December 20, 1996, the Department of Revenue 
proposes to amend ARM 42. 15. 506 and 4 2. 15.507 relating to 
Computation of Residential Property Tax Credit. 

2. 'l'he rules as proposed to be amended provide as follows: 

42.15.506 COMPUTATION OF RESIDENTIAL PROPERTY TAX CREDIT 
FOR ELDERLY (1) When the taxpayer owns the dwelling but rents 
the land or owns the land and rents the dwelling, he shall add 
the rent-equivalent tax paid on the rented property to the 
property tax paid on the owned property. The total shall then 
be reduced as provided by 15-30-176 ++t, MCA. The tax credit 
will be the reduced amount or $400, whichever is less. 
Effective for taxable years beginning after December 31, 1982 
and before January 1, 1995, the maximum allowable credit is 
$400. For tax years beginning after December 31, 1994, the 
maximum allowable credit is $1,000. 

(2) A taxpayer shall not be entitled to rent-equivalent 
tax paid on either a rented dwelling or rented land which is not 
subject to ad valorem taxes in Montana during the claim period 
except for those units rented from a state, county or city 
housing authority. 

(3) When a taxpayer lives in a rest nome health care 
facility, long-term care facility, personal care facility, or a 
residential care facility as defined in 50-5-101, MCA, the rent 
allowed in calculation of the property tax credit is the ±eaeeT 
greater of $20 per day or the actual rent paid. 

(4) Where one spouse lives in a rest nome health care 
facility, long-term care facility, personal care facility, or a 
residential care facility as defined in 50-5-101, MCA. and the 
other lives at a different address, they are only allowed to 
take the rent at the rest heme facility or the rent/taxes of the 
other house but not both. Married taxpayers who are living 
apart are entitled to file and receive only one claim per year. 

( 5) General property taxes paid on property held in a 
revocable trust which are paid by an eligible claimant are 
allowable. The grantor(s) of the property or their spouse must 
be a trustee of the revocable trust. 

( 6) Property taxes on property held in an irrevocable or 
trust paid by an eligible claimant are allowed as rent paid. 

(7) General property taxes paid by an eligible claimant 
who has a living trust or a life estate are allowable. 
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(8) If a claimant does not provide an adequate breakdown 
between "rent" and "amenities" paid. the rent allowed will be 
limited to $20 a day. 

AQTH: Sec. 15-30-305, MCA; IMP, Sec. 15-30-176, MCA 

42.15.507 DEFINITIONS {1) "Amenities" are items that 
enhance the pleasantness or desirability of rental or retirement 
homes. or contribute to the pleasure and enioyrnent of the 
occupant(s). rather than to their indispensable needs. 

ill "Beneficial interest" is a taxpayer who has a 
beneficial interest in a business when he/she is either a sole 
proprietor, partner or shareholder in a 2n S corporation . 

.fi!+lll "Finished product" means a marketable product that 
has economic value and is ready to be used by a consumer. 

+3+ ill.. "Machinery or equipment" is property having a 
depreciable life of more than one year, whose primary purpose is 
to collect or process reclaimable material or is depreciable 
property used in the manufacturing of a product from reclaimed 
material. 

+4+ill "Primarily" means over fifty percent {50%) of time, 
usage, or other appropriate measure. 

-f!;-1-l§.l "Process or processing" means preparation, 
treatment, including treatment of hazardous waste as defined in 
75-10-403, MCA, or conversion of a product or material by an 
action, change or function or a series of actions, changes, or 
functions that bring about a desired end result. 

~ill "Reclaimed material" is post-consumer material that 
has been collected and used in a process designed to produce 
recycled material. 

+1-t-l.ll.l "Recycled material" means a material that can be 
readily utilized without further processing in place of raw or 
virgin material in manufacturing a product and consists of 
materials derived from post consumer waste, industrial scrap, 
material derived from agricultural wastes and other items, all 
of which can be used in the manufacture of new products. 

(9) "Rent" is the amount of money charged to a tenant for 
the occupying of a dwelling. "Rent" does not include amenities 
such as meals, housekeeping, nursing care. etc. 

AUTH: Sec. 15-32-611, MCA; IMP, Sees. 15-32-601 through 
15-32-610, MCA 

3. The department is proposing to amend the present rules 
to allow taxpayers, whose house is in a revocable trust, to be 
eligible for the Elderly/Renter Credit. The reason that the 
property held in a revocable trust is being considered eligible 
for the credit is that under the IRS code and regulations 
trustees of such trusts are considered owners of the property 
under certain conditions. Further, lending institutions 
continue to treat the property as being in the ownership of the 
grantor of the trust. In addition, ARM 42.15. 507 is being 
amended to define "amenities" and "rent''. 

4. Interested parties may submit their data, views, or 
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arguments concerning the proposed action in writing to: 
Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 22, 1996. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than November 22, 1996. 

6. If the agency receives requests for a public hearing on 
the proposed action from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed adoption; 
from the Administrative Code Committee of the Legislature; from 
a governmental subdivision, or agency; or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be greater than 25. 

-·~~MVh= 
CLO ANDERSON 
Rule Reviewer 

/1 ·; 
( i-1i~ .?tfS L 
~CK OBl ON I' 

( Director of Revenue 

Certified to SecreLary of State October 11, 1996 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of 44.3.105 and 
44.3.106 pertaining to surveys 
of polling places, 44.3.1701, ) 
44.3.170~.44.3.1704, 44.3.1706,) 
and 44.3.1708 pertaining to ) 
the examination of voting ) 
devices, and the repeal of ) 
44.3.1001, 44.3.1705, 44.3. ) 
1709, and 44.3.1730 pertaining ) 
to the examination of voting ) 
devices 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING 

1. On Novenber 19, 1996 at 10:00 a.m., a public hearing 
will be held at the Secretary of State's Office Conference 
Room in Room 225 of the Capitol Building in Helena, Montana, 
to consider the amendment of rules 44.3.105, 44.3.106, 
44.3.1701, 44.3.1703, 44.3.1704, 44.3.1706, and 44.3.1708; and 
the repeal of 44.3.1001, 44.3.1705, 44.3.1709 and 44.3.1730. 

The Secretary of State will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Secretary of State by no later than 
5:00p.m., November 6th, to advise us of the nature of the 
accommodations that you need. Please contact Faira Sheppard, 
P.O. Box 202801, Helena, Montana 59620-2801, (phone number 
406-444-5346; fax 406-444-3976; TDD 406-444-9068). Persons 
with disabilities who need an alternative accessible format of 
this document in order to participate in this rulemaking 
process should contact Faira Sheppard. 

2. The rules proposed to be amended provide as follows 
with the matter to be stricken interlined and new matter 
added, then underlined: 

44 3 105 SQRVEX PROCEDQRE TO QETERMINE ACCESSIBILITY 
Subsection(!) remains the same. 
{2) BMPiH~ l!he 1986 eleeeisH eyele, !!he eleel!ieH 

aallliHiSEPBEBP 1118~ illlf~lel!leftE I! he !!IM~ •·ey fll'Seeattpe iH 59 .. e£ the 
pelliH~ plaees iH his ::jHPisdiel!isH 45 days pPiBP l!e !!he CI'Mfte 
pPilllaP~ eleel!ieH aftd !!he PeMaiHift~ 58' ef !!he pelliH~ plaees 
45 da}s pPieP te !!he Ne>el!lbeP ~eftePal eleetieft. 

(a) Aft eleel!ieH adl!liHistrateP shall be e~tel!lpt £re111 the 
Pe~HireMeflts ef seetiefl (2) if he reqHests Sft eue111ptiefl ift 
wril!iH~, fre111 ehe seerel!aPy sf state 58 aa~s prieP te the 
eleetieH fer .. hieh the eHeMptieft is iRteHded. 
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(e) s~eh req~eet shall e~eeif) the reaseae fez nea 
eslfttlliaaee. 

Subsections (3) and (4) remain the same but renumbered as 
(2) and (3). 

lil+s+ A form prescribed by the secretary of state shall 
be used as a checklist for each polling place surveyed. Copies 
of the survey shall be made available for public inspection 
and to the secretary of state upon request, except as provided 
in &sstign ~+&+of this rule. 

Subsection (6) remains, but renumbered as (5). 
~~ A copy of all survey forms for polling places 

ha. ifl~ the aesi~ftat iea II inaeeessil!sle II afta II eeehflieall} 
it~aeeessible e~t ~sable" shall be forwarded to the secretary 
of state 45 days prior to the election for which the survey 
was conducted, as ~revised ia seetiea (2) ef this z~le. 

Subsection (8) and (9) remain the same, but renumbered as 
(7) and (8). 
(History: This rule is advisory only, but may be considered a 
correct interpretation of the law. AUTH: Sec. 13-l-202, MCA: IMP, 
Sec. 13-1-202, MCA.) 

44,3 106 EXEMPTION PROCEDURE 
Subsections (1), (2), and (3) remain the same. 
(4) A separate request for exemption shall be submitted 

for each polling place not in compliance. The request shall 
identify the pollin~ place, how it is not in compliance the 
efforts being made to bring it into compliance, and the 
efforts to locate an alternate aite . 

(i) iaentif} the ~elliag ~laee fer whieh the eKemptisH is 
reEJ~estea, 

(ii) ieefttif) the ~reoisiet~s ef the g~iaelines tez 
aeeessibilie) with whieh the eKistiag site is REit ia 
eslfttllisaee, 

(iii) aeseriee the eiterts Maae te leeate a site ifl 
eelfttlliaftee with these r~les, 

(i•) aeseribe what eet~tia~iflg efferts will be maae te 
aehie.e eempliaaee a~riag the periea the eJteMPtisft is ifl 
effeet, aaa 

(,) been the sigftat~re e£ the eleetiea aaMinistzater. 
Subsections ( 5) , ( 6) , ( 7) , and ( 8) remain the same. 

(History: This rule is advisory only, but may be considered a 
correct interpretation of the law. AUTH: Sec. 13-1-202, MCA; IMP, 
Sec. 13-1-202, MCA.) ' 

44.3 1701 EXAMINATION OF VOTING MACHINES AND PEVICES 
Subsection (1) remains the same. 
(2) 9SFHH'l'I911S. Unless the context clearly requires 

otherwise, the following terms shall have the following 
meanings: 

(a) "Applicant" means any person or business entity which 
has applied for inspection of a voting machine or device under 
these rules. ~he term inel~aes aa ageftt er a~ents sf the 
8f'f'lieaftt. 

Subsections (2) (b) through (2) (ll remain the same. 
(3) Such examination shall be conducted by the office of 
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secretary of state. who may choose up to two Montana electors 
to assist with the examination. , er, wi~h his a~~heri~)'. b~ 
eHe er 111ere El:e~~~y seeFe~al"iee ef e~a~e. The aeel!'e~al"~ ef 
e~a~e er his El:e~~'t) Bl" ae~~eiee lila) ee assis~eEI: B) 88~ lftal"e 
thaH.~we.~~alifiea eleetal"a ef the s~a~e ef HaH~aHa iH e~eh 
eKaiii1Ha~188. 

(4) The examination shall be held on a day to be agreed 
upon by the applicant and the secretary of state, aHEI shall 
ea111111eHee 8at ea~liel" ~haft 9.99 a.111. al" latel" theft 2.99 ~-"'· eH 
s~teh t!:a~. 

Subsection (5) remains the same. 
(6) Examination of voting machines and devices shall be 

made only upon application to the secretary of state. Such 
application shall be in writing and shall contain the 
information prescribed by the secretary of state fellewiH~ 
iftfel"lftaeieft afta seaeelfteftts. 

(a) The 8a111e afta aEI:Ell"eas ef the a~plieaH~. If applieaH't 
ia a eer~el"aeieH, ehe state ef iHeal"~al!'atieH shall be eta~ed. 

(b) A statelfte8e thae the applieaH~ ~hereb) applies fel" aft 
emtlftiftae ieft ef a , ee iftg 111aehiHe el" ae, iee JHll"stte:ft't 'te 'the 
preoiaiefts ef ~he HeH~aHa Cede AftHe~a~ea e:Hti: ef ~hese l"~les. 

(e) A El:esel"i~~ieH ef ~he s~s~elft te be pl"eaeft~ed fer 
enallliftat<.ieft, iHel~tEliH!J ~he e81111118H Hallie ef ehe S)stelft, as well 
ae a statelfteH't ex deseripeieft ef ehe tFaEielllaFI£ al!' eehex marl• 
~eea l!e iti:eftl!ify ehe S)stelft. 

(til 'Fhe pl"epesea time, iHel~tdiH!J ~he da~ aHd he~tr, a~ 
whieh s~eh eKallliHa~ieH shall be hela. 

(e) 'Fhe pl"epeeed plaee, iHel~tEiiH!J eexeet aHd H~lllher, if 
I£H8wH, at whieh s~teh eKalftiHaeieft ehall be held. 

(f) A s~a~elfteH~ ~ha~ ~he applieaftt ~ill pa)' a reaseHable 
fee fel" the aerfiees ef He~ 111exe ehaH ewe !J~alifieEI: elee~ers 
e£ ehe seal!e ef llefttafta, if ealled ~e assis~ the seere~ar)' 8£ 
sta~e al" his dep~t~ ex dep~ties liftEler :"~l ll.3.1191(3), a~ a 
l"ate Hat te elteeed $19.99 per Eia)' el" frae~ieft ~he Feet, pllis 
per Elie111 as see by eee~ieH 2 18 591, HCA, fer ~he ~i111e 
aee~tally epeftt'. iH s~teh assist!aHee. 

(!!') S~eh ap~liea~ieH Heed Hat be aei£Heded!!'ed er ·, el"ified 
by ehe applieaH~. 

(1) s~eh applieatieft shall ee a~tblllit!eeEi ee the seel"e~al!'y 
ef e~a~e ft8t! less ehaft teA da)s pl"iar te ~he da~ prep8sed 
~hel"eiA fal" eJtallliftaeieft ef ~he S)St!elft. Aft a~~liea~ieft shall be 
dee111e<i ~e be s~tblftiteed wheH i~ has aee~tall~ beeH reeei%eEI: iH 
~he sffiee ef 'the seere~ar) ef sea~e. gpeH Feeeip~ ef a~teh 
applieaeieft, ~he seel"e~al!') ef s~a'te shall eeHfil!'lll iA wl!'i~iA~ 
'that! t<.he eKallliHa~ieH will ee held a~ ~he ~ime aHEI plaee pre 
pesed, el!' at a~eh ether ti111e er plaee, ex ee~h. as he 111ay 
iAdieate iH his repl), iH ~hieh ease ~he applieaH~ shall 
iHElieate his agxee111en~ in wl!'i~iH!J te the Hew ti111e er plaee sr 
eeth. If a~plieaHt aAEI seel"etar)' 8£ seaee de As~ a~xee lipeft 
the ~iM~ er plaee ef eKallliftatisH prspesed b~ ~he eeereear~ sf 
etaee, the a~pliea~isA ehe:ll be re s~tellli~ted Hs~ eal!'lier ~haH 
39 da)e af~er sHeh tail~re ~s a~ree. 

Subsection (6) remains the same, but renumbered as (7). 
AUT II: Sec. 13~ 17-107 ( 1) MCA; IMP, Sec. 13 • 17-107 MCA 
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44 3.1703 CRITERIA OF CONSTRUCTION 
Subsections (1), (2), (3), (4), and (5) remain the same. 
(6) Automatic tabulating equipment shall provide a 

visible or audible signal to the operator thereof in the 
following cases. ~he p~rpese sf this r~le ie te permit 
ieelatien ana iiieutii'ieatien ef ballets ~ejeeteii b:)l the 
tab~latirt!J e~ttipment, se that the) ma) be enamineii fer 
ewiiienee sf the intent sf the eleeter. 

Subsections (6) (a), (6) (b), and (7) remain the same. 
AUTH: Sec. 13-17-107(1) MCA; IMP, Sec. 13-17-103 MCA 

44 3 1704 CRITERIA OF EXAMINATION (1) The examination of 
a mechanical voting machine shall be conducted by the examiner 
or examiners to ensure that the machine meets the criteria set 
out in ARM 44.3.1703(1) as well as: iili fgl,l.oh'lil· 

(a) It shall be determined that an eleeter is permittee 
ana re~ttirea te wete in eeeret. ~hie shall mean enl) that the 
vetin!J shall be dane ~nae~ the eenditiens sf seeree) u;hieh are 
~eee!Jni~ed in eleetisne as present!) esrtdtteted with paper 
ballets. 

(b) It shall be determined that an eleeter is preoentea 
hem /Sting fer an) eandiaate Bl! ~pen an) ballet isstte mere 
than snee arta is ales p~ewented frem oeting sn aft) effiee er 
ballet isstte fer whieh he is net entitled te wete. 

(e) It shall be determined that an eleeter Ma) seeretl) 
seleet the part) fer whieh he wishes te wete in a primary 
eleetien arta the maehine will ee~o~nt enl:y these vetes fer the 
eanaidates ef that part)' b) the eleetex ifl t.he p! imar) 
eleetien. 

(d) IE shall be determined that an eleeter is permitted 
te ·.see a split tielleE in a !Jenel!'al eleetien if he dee ires. 

(e) It shall be determined that ewer:)' valid wete east is 
registered and reeeraed. 

{f) It shall be determined that the B)Stem is eenstrtteEed 
se it eannet be tan~pered nith fer a frattd1dent pttl!pese. 

(!J) It shall ales he eenst~tteted se that dttring the 
pte!Jress sf the '•'Stieg ne indi • id~al ean see er llnew the 
nttmber ef wetes registered fer an) eanaidate er eft an) eallet 
iasl:le. 

(h) It shall ee determifted that an eleeter may write in 
his wete. 

(i) It shall be determifted that the B)SEem will a~len fer 
retatiert ef the ballet withe~t sttbstaftEiall) impairing the 
eftieiene) ez aee~rae) sf the taettlatien a£ stteh zatatea 
ballets. 

(j) It shall be detezminea that a gttarantee te prewiEle 
tl!'aining and assistaeee te eleetien effieials is inelttdeii in 
eaeh eentraet fer pttrehase sf a meehanieal vetin!J 111aehine. 

Subsections (1) (kl through (~) renumbered as (1) (a) 
through (c). 

(2) The examination of a voting device shall be conducted 
by the examiner or examiners as follows: 

(a) It shall be determined that the criteria in ARM 
44.3 .1704 (a) thzettgh Ol) are met. 

Subsections (2) (b) and (2) (c) remain the same. 
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(d) At least two of the ballots marked or pierced under 
A.'H! 44. 3. 179 4 ( 1) (b) ARM 44. 3 .1703 ( 1 l (b) shall contain a vote 
for one office in excess of the number of votes which an 
elector would be entitled to cast for such office. Failure of 
the machine to reject such ballot shall be deemed a material 
cause for rejection of the system. 

Subsections (2) (e), (2) (f), and (2) (g) remain the same. 
AUTH: Sec. 13-17-107(1) MCA; IMP, Sec. 13-17-101 MCA 

44 3 1706 NOTIFICATION TO APPLICAMT (1) Within 30 days 
after completion of such examination, the secretary of state 
or his deputy or deputies shall prepare and file in his office 
a report of his findings with respect to the system examined, 
whieh re~er~ ehall inel~~e ~he fellewin~. 

(a) A e~a~e~en~ ef ~he na~e ana a~~rees ef ~he a~~lieant. 
(b) A ~eeeri~tien ef the e~ete~. whieh ehall be the 

~eseri~tien ~re~i~e~ b~ the a~~liean~ in his a~~lieatien. 
(e) A brief etate~ent ef the ~i~e, ~laee an~ ~anne~ ef 

eee~~eting the eMaminatiee. 
(~) A etate~ent that the 8)ete~ is a~~reYe~ er 

aiea~~!i!!Ye~. 
(e) If the eyetem is aiea~~reoe~, a etate~ent ef the 

reaeene therefer, inel~~ing a e~eeifieatien sf the ~reoisiens 
ef ~he UGA and ~heee r~lee afteet:ing etteh findings. 

(2) A copy of such report shall be forwarded b~ eertified 
mail, ret~rn reeei~t requeet:ed, to the applicant at the 
address shown in his application for such.examination.~ 
a~~lieant shall be ~ee111ed te ha·~e been netifiea ~nEil the 
retttrn reeei~t hae been ~elioered te the eeeretary et state B) 
the ~setal attEheriEies. 

(3) If the report approves the system, the secretary of 
state shall mail a copy of said report to each election 
administrator of the state of Montana. S~eh ~ailieg shall be 
b~ first: elaee ~ail. Stteh re~ert ehall be ~ailed ne later than 
fh•e ~aye after reeei~t ef the retttrn reeei~t fre111 the 
a~plieant ~ft~er A.~! 44.3.1?96(2). 

AUTH: Sec. 13-17-107(1) MCA; IMP, Sec. 13-17-101 MCA 

44.3.1708 WAIVER OF CONQITIQNS (1) The secretary of state 
~B) waioe the ten da~ netiee sf ~i111e and ~laee ef ena111inatien 
ef a B)sEelll ~naer A.~! 44.3.1191(1), may vary the time and 
place of examination fixed by ARM 44.3.1701(4) and (S)·and may 
waive any informality in the form of application or procedure 
followed in examination, if, in his opinion, such informality 
does not substantially affect the validity of his conclusions 
with respect to the system examined. AUTH: Sec. 
13-17-107(1) MCA; IMP, Sec. 13-17-101 MCA 

3. The rules proposed to be repealed are as follows: 

Rule 44.3.1001 is on page 44-67 of the Administrative 
Rules of Montana. 

AUTH: 13-1-202, MCA IMP: 13-10-502(3), MCA 
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Rule 44.3.1705 is on page 44-99 of the Administrative 
Rules of Montana. 

AUTH: 13-17-107(1), MCA IMP: 13-17-102, MCA 

Rule 44.3.1709 is on page 44-101 of the Administrative 
Rules of Montana. 

AUTH: 13-17-107(1), MCA IMP: 13-17-105, MCA 

Rule 44.3.1730 is on page 44-137 of the Administrative 
Rules of Montana. 

AUTH: 13-17-107(2), MCA IMP: 13-17-101, MCA 

4. The rules are being amended to clarify language 
and delete inconsistencies. The rules are being repealed 
because they are no longer necessary or repeat statute, 
and lS an effort to comply with HJR 5. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views or arguments may also be submitted to 
Faira Sheppard, Secretary of State's Office, P. 0. Box 202801, 
Helena, MT 59620-2801 and must be received no later than 
November 21, 1996. 

6. Joe Kerwin, Secretary of State's office has been 
designated to preside over and conduct the hearing. 

of ey 

Dated this 11th day of October, 1996. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the proposed ) 
repeal of ARM rule 44.6.106 ) 
and amendment of ARM rules ) 
44.6.104, 44.6.105, 44.6.107 ) 
and 44.6.110 pertaining to UCC ) 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING 

1. On November 13, 1996 at 10:30 a.m., a public hearing 
will be held at the Secretary of State Office Conference Room in 
Room 225 of the Capitol Building in Helena, Montana, to consider 
the repeal of rule 44.6.106 and the amendments of 44.6.104, 
44.6.105, 44.6.107 and 44.6.110. 

The Secretary of State will make reasonable accommodations 
for persons with disabilities who wish to participate in this 
public hearing. I"f you request an accommodation, contact the 
secretary of State by no later than 5:00p.m., October 31, to 
advise· us of the nature of the accommodations that you need. 
Please contact Rose Ann Crawford, Secretary of State's Office, 
P.O. Box 202801, Helena, MT 59620-2801, telephone (406) 444-
5372, fax (406) 444-3976. Persons with disabilities who need an 
alternative accessible format of this document in order to 
participate in this rulemaking process should contact Rose Ann 
Crawford. 

2. The rules proposed to be amended provide as follows 
with the matter to be stricken interlined and new matter added, 
then underlined: 

44.6.104 FEES FQR FILING NOTICE OF FEPERAL TAX LIEN (1) 
through (1) (d) remain the same. Auth: Sec. 71-3-206, MCA; IMP, 
Sec. 30-9-403, MCA. 

44 6.105 FEES FOR FILING POCUMENTS -- UNIFORM COMMERCIAL 
~ (1) The secretary of state and the county clerk and 
recorder shall charge and collect for: 

(a) filing a financing statement, $7.00; 
(b) filing a termination statement, no fee; 
(c) filing a continuation statement, $5.00; 
(d) filing a financing statement indicating an assignment, 

$5.00; 
(e) filing a statement of partial release, $5.00; 
(f) filing a statement adding to or changing collateral, 

$5.00; 
(g) filing any amendment changing debtor name, seettl'eel 
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pa~t~ name and/or addresses, $5.00; 
l.hl filing any amendment changing secured party name. 

and/or addresses, $5.00; 
(h) through (m) remain the same but are renumbered (i) 

through (n). 
Auth: Sec. 30-9-403, MCA; IMP, Sec. 30-9-403, 71-3-125, MCA. 

44.6.107 FEES FOR FILING llO'FICS Of AGRICULTURAL LIENS 
(1) through (1) (b) remain the same. Auth: Sec. 30-9-403, 

MCA; IMP, Sec. 71-3-125, MCA. 

44.6,110 REQUIREMENTS OF THE FORMAT FOR THE HeTf€P FILING 
Of AGRICULTURAL LIEN (1) through (1) (c) {ii) remain the same. 

(d) notation by the eeunt~ ele~k and ~eee~cle~ secretary of 
~ of the date of filing. 
(1) {e) remains the same. 
Auth: Sec. 71-3-125, MCA; IMP, Sec. 71-3-125, MCA 

REASON: The purpose of the proposed amendments are to change 
or eliminate words no longer being used by the Secretary of 
State and correct the requirement that the secured party name 
and/or address change is also a $5.00 fee. 

3. The rule proposed to be repealed is ARM 44.6.106 and 
is located on page 44·239, Administrative Rules of Montana. 
The authority section is 30·9·422{a), MCA and IMP, Sec 30·9· 
422 (a), MCA. The Secretary of State is repealing this rule 
because Section 30-9·422, MCA was repealed by the legislature. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments and repeals, either 
orally or in writing at the hearing. Written data, views or 
arguments may also be submitted to Rose Ann Crawford, Secretary 
of state's Office, P.O. Box 202801, Helena, MT 59620·2801. Any 
comments must be received no later than November 21, 1996. 

5' 
will be 

Dated this 4th day of October, 1996. 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules 
pertaining to electronic 
storage of local government 
records. 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING 

1. On Thursday, November 14, 1996 at 10:00 a.m. a public 
hearing will be held in Room 225 of the Capitol Building at 
Helena, Montana, to consider the adoption of new rules 
pertaining to the electronic storage of local government 
records. 

The Office of the Secretary of State will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you wish to request an 
accommodation, contact the Secretary of State by no later than 
5:00p.m., November 8, 1996 to advise us of the nature of the 
accommodation that you need. Please contact Lynn Keller, P.O. 
Box 202805, Helena, MT 59620-2805, 406-444-9000 phone, 406-444-
9002 fax, 406-444-9068 TDD. Persons with disabilities who need 
an alternative accessible format of this document in order to 
participate in this rulemaking process should contact Lynn 
Keller. 

2. The proposed new rules provide as follows: 

Rule I. USE OF ELECTRONIC RECORDS STORAGE SYSTEMS FOR 
LOCAL GOVERNMENT DOCUMENTS (1) Electronic records storage 
systems may be used for the daily management, storage and 
retrieval of documents with a retention schedule of 10 years or 
more (long-term documents) or records with a retention schedule 
of less than 10 years (short or medium-term documents) . 
Auth: 2-6-404, MCA Imp: 2-6-403, MCA 

Rule II, STORAGE REQUIREMENT FOR ELECTRONICALLY STORED 
DOCUMENTS WITH GREATER THAN 10 YEAR RECORD RETENTION SCHEDULE 

(1) Original long-term documents that are electronically 
stored must either be maintained in paper form or they may be 
destroyed or otherwise disposed of if copies are maintained on 
archival quality microfilm. 
Auth: 2-6-404, MCA Imp: 2-6-403, MCA 

Rule III. STORAGE REQUIREMENT FOR ELECTRONICALLY STORED 
DOCUMENTS WITH LESS THAN 10 YEAR RECORD RETENTION SCHEDULE 

( 1) Original short or medium-term documents that are 
electronically stored may be destroyed or otherwise disposed of 
without maintaining a copy in another medium. 
Auth: 2-6-404, MCA Imp: 2-6-403, MCA 
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3. The rationale for the proposed rules is to identify 
which records must be maintained or may be destroyed when stored 
on electronic records storage systems. The local government 
records committee established in 2~6~402, MCA, has determined 
that due to the changing technology of electronic records 
storage systems and the uncertainty of the duration of 
electronically stored records, it is necessary to require long~ 
term records be maintained either in hard copy or on microfilm. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Lynn Keller, 
P.O. Box 202805, Helena, MT 59620-2805 and must be received no 
later than Thursday, November 21, 1996. 

5. A representative from the Secretary of State's office 
will be designated to. preside over and conduct the hearing. 

'h(J. 
Secretary of State M~ 

Dated this 11th day of October 1996. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the repeal ) NOTICE OF REPEAL 
of ARM 4.13.1001 in its entirety) AND ADOPTION 
and the adoption of ne\J rule I ) 
ARM 4.13.1001A relating to the ) 
Grain Fee Schedule of lab hours,) 
travel time and fees ) 

TO: All interested persons: 

1. On September 5, 1996 the Department of Agriculture 
published a notice of proposed repeal and adoption of the 
above-stated Grain Laboratory rul~s at page 2343, 1996 
Montana Administrative Register, issue number 17. 

2. The Department has repealed ARM 4.13.1001 in its 
entirety as proposed and adopted the new rule ARM 4.13.1001A as 
a replacement. 

3. No comments were received. 

certified to the Secretary of State October 11, 1996 
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BEFORE THE CLASSIFICATION REVIEW COMMITTEE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 6.6.8301, concerning 
updating references to the NCCI 
Basic Manual for Workers 
Compensation and Employers 
Liability Insurance, 1996 ed. 

NOTICE OF AMENDMENT 

TO: All Interested Persons. 

1. On September 5, 1996, the classification review 
committee published a notice of proposed amendment to rule 
6.6.8301 concerning updating references to the NCCI Basic 
Manual for Workers Compensation and Employers Liability. The 
notice was published at page 2349, of the 1996 Montana 
Administrative Register, issue number 17. 

2. The classification review committee has amended the 
rule as proposed. 

3. No comments or requests for hearing were received 
regarding the proposed amendment. 

4. The proposed changes to the NCCI Basic Manual for 
Workers Compensation and Employers Liability become effective 
as follows: 

B·1333 Revisions of Basic Manual 
Classifications and Related Rules 

Establish new Basic Manual Rule IV-D-14 
to clarify the classification procedure 
for recycling operations 

January 1, 1997 

January 1, 1997 

CHRISTY WEIKART, CHAIRPERSON 
CLASSIFICATION REVIEW COMMITTEE 

By: 

By; G7ff?t~ 
Rules Reviewer 

Certified to the Secretary of State this 11th day of Octobet·, 
1996. 
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BEFORE THE BOARD OF CHIROPRACTORS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment, 
repeal and adoption of rules 
pertaining to chiropractors 

NOTICE OF AMENDMENT, REPEAL 
AND ADOPTION OF RULES PER
TAINING TO CHIROPRACTORS 

TO: All Interested Persons: 
1. On April 25, 1996, the Board of Chiropractors 

published a notice of proposed amendment, repeal and adoption 
of rules pertaining to chiropractors at page 974, 1996 Montana 
Administrative Register, issue number B. 

2. The Board has amended ARM 8.12.603, 8.12.606, 
8.12.615 and 8.12.901 and repealed ARM 8.12.605, 
8.12.609, 8.12.612, 8.12.613, 8.12.801 through 8.12.804 exactly 
as proposed. The Board is not repealing ARM 8.12.607 and not 
adopting new rule I as proposed. ARM 8.12.607 will remain in 
the rules as it currently appears. The Board has amended ARM 
8.12.601, 8.12.604, 8.12.611 and 8.12.902 as proposed but with the 
following changes: (authority and implementing sections will 
be the same as in the original notice) 

"8.12.601 APPLICATIONS (1) through (4) will remain the 
same as proposed. 

(5) An applieaat shall ha..,e 69 ~a)'s te ee~~eet 
deficiencies an~ te re submit the applieatien. Failure to 
resubmit the a co~lete application shall be treated as a 
within one year will indicate voluntary withdrawal ~ 
application. Afte~ oel~sta~)l with~~awal, as esti~el)l sew 
applieatiea will be req~i~ed te isitiate a sew applieatiea. 

(6) through (9) will remain the same as proposed. 
(a) official transcripts sent directly from the 

appropriate educational institution, including the applicant·~ 
CCE-accredited chiropractic college; 

(b) o"erHieaties i~em tfie ehi~epraetic eelle!Je that it 
bas maistaised its aee~editaties irem the eeuneil en 
ehi~epraetie education (CCB) du~iS!J the applicant's enti~e 
eeuise et stud)!, 

(c) and (d) will remain the same as proposed, but will be 
renumbered (b) and (c). 

( 10) will remain the same as proposed." 

"8.12.601 TEMPORARY PERMIT (1) Temporary permit 
applicants must show evidence of having completed parts I 
through III of the NBCE and may be issued a permit under 37-1-
305(2), MCA, while waiting to take part IV or the state 
practical examination. The permit requires the permit holder 
to practice under the on-premises supervision of a chiropractor 
licensed in the state of Moncana. 

(2) and (3) will remain the same as proposed." 
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"8.12.611 INACTIVE STATUS (1) through (2) (a) will remain 
the same as proposed. 

(b) that the a~plieant has reeeioea in the ~4 months 
preeeain~ the application for reactivation, 1~ eontin~in~ 
ea~eation ereaits fer ever)' year that the license has remained 
inaetLe ee:rona t"'o years, or proof of completion of 12 hours 
of approved continuing education in the year preceding 
reinstatement. 

(e) passa~e of the special purposes eJmmiaation for 
ehiro~raetie." 

"8.12.902 MINIMUM REQUIREMENTS FOR BOARD~APPROVED 
PROGRAMS TO QUALIFY FOR CERTIFICATION A$ IMPAIRMENT EVALUATORS 

(1) In order to qualify for board approval, programs 
shall include a minimum of 36 hours of classroom course work 
comprises of the followin~ subject areas. consisting of 

+at 24 hours of education in impairment rating from a 
college certified by the council on chiropractic education~~ 
and 

+e+ 12 hours of education prepares e~ a medical doctor 
who s~eeiali~es in a course on impairment rating utilizing the 
current edition of the Journal of American Medical Association 
!JAMAl Guidelines.' 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
are as follows: 

ARM 8,12.601 APPLICATIONS 

Comment No, 1: Commentator stated that the first sentence 
in subsection (5) should be deleted as the language in the 
second sentence is sufficient. 

Response: The board agrees with commentator and amends 
the rule by deleting the first sentence and amending the second 
sentence to read, "Failure to submit a complete application 
within one year will indicate voluntary withdrawal of the 
application." 

Comment No, 2: Commentator suggested that the board 
delete (9) (b) as the board may verify CCE accreditation using 
CCE's list of accredited colleges. 

Response: The board agrees with commentator and deletes 
(9) !b) and adds "including the applicant's CCE accredited 
chiropractic college• to the end of subsection (9) (a). 

Comment No. 3: Commentator suggests that (10) be deleted 
as national organizations have too much control over the 
profession and the board is in the best position to examine 
license applicants. 

Response: The board believes that the task of examining 
license applicants is best left to professionals who are 
capable of developing, administering, and grading examinations. 
Moreover, the board determined that Part IV of the exam 
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administered by the National Board of Chiropractic Examiners is 
an important part of the application process. Therefore, the 
comment is rejected. 

ARM 8.12.603 EXAMINATION REQUIREMENTS 

Comment No. 4: Commentator suggested that subsection (1) 
be deleted as anything pertaining to the National Board of 
Chiropractic Examiners is against the best interests of the 
state. 

Response: Same response as that to comment number 3. 

ARM 8.12.604 TEMPORARY PERMIT 

comment No. 5: Commentator suggested that the word 
"examination" be inserted at the end of the first sentence in 
subsection ( 1) following the word •practical." 

Response: The board agrees with Commentator and adds the 
word •examination." 

Comment No. 6: Commentator suggested that subsection (1) 
be deleted as anything pertaining to the National Board of 
Chiropractic Examiners is against the best interests of the 
state. 

Response: Same response as that to comment number 3. 

ARM 8,12.606 RENEWALS CONTINUING EDUCATION REQUIREMENTS 

Comment No. 7: Commentator stated that anything 
administered by a national organization takes away any need for 
a state board and reduces its credibility and/or ability to 
administer an appropriate examination specific to the state of 
Montana. 

Response: Same response as that to comment number 3. 

ARM 8.12.611 INACTIVE STAIUS 

Comment No. 8: Commentators stated that the proposed rule 
seemed discriminatory, exceeded the legislative intent for 
inactive licensees, created an overburdensome requirement, 

_penalized the licensees by requiring an examination, and 
required the board to develop a special examination rather than 
requiring the passage of the practical examination already 
administered. 

Response: The board determined that no problems exist 
with the original wording contained in the current rule and 
will replace the proposed subsection (2) (b) with the language 
previously found in subsection (4) (b). Additionally, the board 
had accepted the Commentators' comment relative to the special 
purposes examination and deleted proposed (2) (c). 
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ARM 8.12,901 APPLICATIONS FOR CERTIFICATION OF IMPAIRMENT 
EVALUATORS AND ARM 8.12.902 MINIMUM REQUIREMENTS FOR BOARD
APPROVED PROGRAM$ TO QUALIFY FOR CERTIFICATION AS IMPAIRMENT 
EVALUATORS 

Comment No. 9: Commentator states that the language in 
these two rules, as proposed, creates a conflict relative to 
the necessity of materials prepared by a medical doctor. 

Response: The board agrees and has amended the language 
as proposed in ARM 8.12.902 to resolve the conflict. 

ARM 8,12,605 RECIPROCITY 

Comment No. 10: Commentator states that it is unrealistic 
to expect a chiropractor in practice for many years to pass the 
national boards. 

Response: The board notes that this rule has been 
repealed and, therefore, no response is necessary. 

ARM 8.12.607 UNPROFESSIONAL CONDUCT AND PROPOSED NEW RULE I 

Comment No. 11: The board received numerous comments to 
the proposed unprofessional conduct rule, all of them 
advocating a different approach to the content of such a rule. 

Response: The board agrees with the commentators and has 
determined that it will not adopt the proposed unprofessional 
conduct rule. Instead, the board will not repeal ARM 8.12.607 
until such time as a new conduct rule may be adopted. 

BOARD OF CHIROPRACTORS 
MARVIN HARRIS, D.C., CHAIRMAN 

BY: ~-JuJS~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 11, 1996. 
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The notice originally intended for this page has been 
removed from this publication at the request of the agency. 
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BEFORE THE MONTANA LOTTERY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA . 

In the matter of the amendment, 
repeal and adoption of rules 
pertaining to the organi~ational 
rule, instant tickets and prizes 

NOTICE OF AMENDMENT, REPEAL 
AND ADOPTION OF RULES 
PERTAINING TO THE MONTANA 
STATE LOTTERY 

TO: All Interested Persons: 
1. On August 8, 1996, the Montana Lottery published a 

notice of proposed amendment, repeal and adoption of rules 
pertaining to the Montana State Lottery at page 2110, 1996 
Montana Administrative Register, issue number 15. 

2. The Division has amended rules 8.127.101, 8.127.1004, 
8.127.1005, and 8.127.1201 and repealed rule 8.127.1003 
exactly as proposed. New Rule I (8.127.1202) was adopted as 
proposed. 

3. No comments or testimony were received. 

MONTANA LOTTERY 
JERRY LACHERE, DIRECTOR 

BY: a~ u Ui (--zd l(, 
ANNIE M. BARTOS, CltiEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE EVIEWER 

certified to the secretary of State, october 11, 1996. 
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BEFORE THE MONTANA LOTTERY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to retailer 
commission and sales staff 
incentive plan 

NOTICE OF AMENDMENT OF 
8.127.407 RETAILER 
COMMISSION AND 8.127.1007 
SALES STAFF INCENTIVE PLAN 

TO: All Interested Persons: 
1. On June 6, 1996, the Montana Lottery published a 

notice of proposed amendment of the above-stated rules at page 
1479, 1996 Montana Administrative Register, issue number 11. 

2. The Board has amended the rules exactly as proposed. 
3. No comments or testimony were received. 

MONTANA LOTTERY 
JERRY LACHERE, DIRECTOR 

BY: {)L <.I tdi I CJ2HA: 
ANNIE M. BARTO , CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of state, October 11, 1996. 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 17.54.102, 106, 107, 309, and) 
333, bringing current rules in line) 
with EPA regulations in order to ) 
maintain federal authorization of 
the state hazardous waste program. 

To: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULES 

(Waste Management) 

1. On September 5, 1996, the department published notice 
of proposed amendment of the above~captioned rules at page 2357 

of the Montana Administrative Register, Issue No. 17. 

2. The rules were amended as proposed, with no changes. 

3. No comments were received. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

~~/)a ()~ Q. 

~cHiCc;LM, Deputy Director 
Reviewed by: 

~2J,Jf2~--
JO~ F. NORTH, Rule Reviewer 

Certified to the Secretary of State October 11. 1996. 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the transfer of 
rules 26.4.101A through 26.4.1830, 
pertaining to reclamation, with 
the exception of any repealed 
rules. 

NOTICE OF TRANSFER 

(Reclamation) 

To: All Interested Persons 

1. Pursuant to Chapter 418, Laws of Montana 1995, 
effective July 1, 1995, the reclamation functions of the 
Department of State Lands were transferred to the Department of 
Environmental Quality. In order to implement that legislation, 
ARM 26.4.101A through 26.4.1830, inclusive with the exception of 
any repealed rules, ar·e transferred to the Department of 
Environmental Quality, ARM 17.24.101 through 17.24.1826. (Refer 
to 2-15-133, MCAl. 

2. The Department of Environmental Quality has determined 
that the transferred rules will be numbered as follows: 

OLD l:Udi 
26.4.101A 17.24.101 
26.4.1018 17.24.102 
26.4.102 17.24.103 

26.4.103 17.24.104 
26.4.104 17.24.105 
26.4.104A 17.24.106 
26.4.105 17.24.107 
26.4.105A 17.24.108 
26.4.106 17.24.115 
26.4.107 17.24.116 

26.4.107A 17.24. 117 
26.4.1078 17.24.118 
26.4.107C 17.24.119 
26.4.107D 17.24.120 
26.4.107E 17.24.121 
26.4.107F 17.24.122 
26.4.107G 17.24.123 
26.4.107K 17.24.128 

26.4.107L 17.24.129 

26.4.107M 17.24.132 

26.4.107N 17.24.133 

26.4.1070 17.24.134 

26.4.107P 17.24.136 

26.4.107Q 17. 24 . 1 J7 

General Provisions 
Definitions 
Exploration License--Application and 
Conditions 
Exploration (Temporary) Roads 
Conduct of Exploration Operations 
Exploration Drill Hole Plugging 
Reclamation Requirements--Exploration 
Exploration Reclamation Deferred 
Reclamation Plans 
Operating Permit: Application 
Requirements 
Permit conditions 
Annual Report 
Permit Amendments 
Permit Revisions 
Permit Reviews 
Permit Assignment 
Permit Consolidation 
Inspections: Frequency, Method, and 
Reporting 
Inspections: Response to Citizen 
Complaints 
Enforcement: Processing of Violations 
and Penalties 
Enforcement: Abatement of Violations 
and Permit Suspension 
Enforcement: Assessment and Waiver of 
Penalties 
Notices and Orders: Issuance and 
Service 
Notices and Orders: Effect 
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26.4.107T 17.24.140 
26.4.107U 17. 24 . 141 
26.4.107V 17.24.142 
26.4.107W 17.24.143 
26.4.107X 17.24.144 
26.4.107Y 17.24.145 
26.4.107Z 17.24.146 
26.4.108 17.24.150 
26.4.109 17.24.151 

26.4.110 17.24.152 
26.4.111 17.24.153 
26.4.141 17.24.157 

26.4.142 17.24.158 

26.4.143 17.24.159 

26.4.160 17.24.165 

26.4.161 17.24.166 
26.4.162 17.24.167 
26.4.163 17.24.168 
26.4.164 17.24.169 
26.4.167 17.24.170 

26.4.168 17.24.171 

26.4.180 17.24.180 
26.4.181 17.24.181 
26.4.182 17.24.182 

26.4.183 17.24.183 

26.4.184 17.24.184 

26.4.190 17.24.185 
26.4.191 17.24.186 

26.4.192 17.24.187 
26.4.193 17.24.188 
26.4.194 17.24.189 

26.4.201 17.24.201 
26.4.202 17.24.202 
26.4.203A 17.24.203 
26.4.203B 17.24.204 
26.4.203C 17.24.205 
26.4.203D 17.24.206 
26.4.203E 17.24.207 

26.4.204 17.24.212 
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Bonding: Determination of Bond Amount 
Bonding: Adjustment of Amount of Bond 
Bonding: Replacement of Bond 
Bonding: Form of Bond 
Bonding: Surety Bonds 
Bonding: Certificates of Deposit 
Bonding: Letters of Credit 
Abandonment or Completion of Operation 
Abandoned Pits: Objectionable 
Effluents 
Disclosure of Information 
General Compliance 
Blasting Operations: Complaint 
Procedure 
Blasting Operations: Participation and 
Cooperation of Persons Using 
Explosives 
Blasting Operations: Orders of the 
Department 
Mills and Reprocessing Operations: 
Definitions 
Mills: Applicability of Rules to Mills 
Mills: Operating Permit Application 
Mills: Operating Plans 
Mills: Reclamation Plans 
Mills: Cessation or Completion of 
Operation 
Reprocessing of Waste Rock and 
Tailings 
Definitions 
Small Miner Placer and Dredge Bonding 
(Interpretive Rule) Operational 
Recommendations for Small Miners 
Comparable Utility and Stability of 
Reclaimed Areas--Standards for Bond 
Release for Small Miners 
Small Miner Bond Forfeiture and SMES 
Revocation 
Small Miner Cyanide Applications 
Small Miner Cyanide Baseline 
Information 
Small Miner Cyanide Operating Plans 
Small Miner Cyanide Reclamation Plans 
Small Miner Cyanide Processing 
Facilities Performance Standards and 
Bonding 
Applicability 
Definitions 
Bond or Other Security 
Site Information 
Mining and Reclamation Plan 
Landowner's Consent to Reclamation 
Additional Requirements for Bentonite 
Mines 
Approval or Disapproval of an 
Application for a Contract 
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26.4.205 17.24.213 
26.4.206 17.24.214 
26.4.207 17.24.215 
26.4.301 17.24.301 
26.4.302 17.24.302 
26.4.303 17.24.303 

26.4.304 17.24.304 

26.4.305 17.24.305 
26.4.306 17.24.306 

26.4.308 17.24.310 
26.4.310 17.24.311 
26.4.311 17.24.312 
26.4.312 17.24.313 
26.4.313 17.24.314 
26.4.314 17.24.315 

26.4.315 17.24.316 
26.4.316 17.24.317 

26.4.317 17.24.318 
26.4.318 17.24.319 

26.4.319 17.24.320 
26.4.320 17.24.321 
26.4.321 17.24.322 
26.4.322 17.24.323 
26.4.323 17.24.324 
26.4.324 17.24.325 

26.4.325 17.24.330 

26.4.326 17.24.331 

26.4.327 17.24.332 

26.4.401 17.24.401 
26.4.402 17.24.402 

26.4.403 17.24.403 
26.4.404 17.24.404 
26.4.405 17.24.405 
26.4.405A 17.24.406 

26.4.4058 17.24.407 

26.4.406 17.24.412 
26.4.407 17.24.413 
26.4.408 17.24.414 
26.4.409 17.24.415 
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Amendment and Revision ot Contracts 
Annual Progress Report 
Penalties 
Definitions 
Format and Supplemental Information 
Legal, Financial, Compliance and 
Related Information 
Baseline Information: Environmental 
Resources 
Maps 
Baseline Information: Prime Farmland 
Investigation 
Operations Plan 
Blasting Plan 
Air Pollution Control Plan 
Fish and Wildlife Plan 
Reclamation Plan 
Plan for Protection of the Hydrologic 
Balance 
Plan for Ponds and Embankments 
Strip or Underground Mining Near 
Underground Mining 
Diversions 
Protection of Public Parks and 
Historic Places 
Relocation or Use of Public Roads 
Plans for Disposal of Excess Spoil 
Transportation Facilities Plan 
Coal Conservation Plan 
Grazing Plan 
Prime Farmlands: Special Application 
Requirements 
Coal Mining Operations on Areas or 
Adjacent to Areas Including Alluvial 
Valley Floors: Special Application 
Requirements 
Auger Mining: Special Application 
Requirements 
Coal Processing Plants and Support 
Facilities Not Located Within the Mine 
Permit Area: Special Application 
Requirements 
Filing of Application and Notice 
Submission of Comments and Written 
Objections 
Informal Conference 
Review of Application 
Findings and Notice of Decision 
Improvidently Issued Permits: General 
Procedures 
Improvidently Issued Permits: 
Revocation 
Extension of Time to Commence Mining 
Conditions of Permit 
Review of Existing Permits 
Permit Revisions 
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26.4.410 
26.4.411 
26.4.412 
26.4.413 
26.4.414 
26.4.415 
26.4.501 

26.4.501A 
26.4.502 
26.4.503 
26.4.504 
26.4.505 

26.4.507 

26.4.510 

26.4.514 
26.4.515 
26.4.516 

26.4.517 
26.4.518 
26.4.519 
26.4.519A 
26.4.520 
26.4.521 
26.4.522 
26.4.523 
26.4.524 
26.4.601 

26.4.602 
26.4.603 
26.4.604 
26.4.605 

26.4.606 
26.4.607 
26.4.608 
26.4.609 
26.4.610 
26.4.621 

26.4.622 
26.4.623 
26.4.624 
26.4.625 
26.4.626 
26.4.631 
26.4.632 
26.4.633 
26.4.634 
26.4.635 
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17.24.416 
17.24.417 
17.24.418 
17.24.425 
17.24.426 
17.24.427 
17.24.501 

17.24.502 
17.24.503 
17.24.504 
17.24.505 
17.24.506 

17.24.507 

17.24.510 

17.24.511 
17.24.512 
17.24.513 

17.24.514 
17.24.515 
17.24.516 
17.24.517 
17.24.518 
17.24.526 
17.24.527 
17.24.528 
17.24.529 
17.24.601 

17.24.602 
17.24.603 
17.24.604 
17.24.605 

17.24.606 
17.24.607 
17.24.608 
17.24.609 
17.24.610 
17.24.621 

17.24.622 
17.24.623 
17.24.624 
17.24.625 
17.24.626 
17.24.631 
17.24.632 
17.24.633 
17.24.634 
17.24.640 
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Permit Renewal 
Permit Amendment 
Transfer of Permits 
Administrative Review 
Records Retention 
Change of Contractor 
General Backfilling and Grading 
Requirements 

Final Grading Requirements 
Cut-and-Fill Terraces 
Small Depressions 
Permanent Impoundments 
Burial and Treatment of Waste 
Materials 
Storage and Final Disposal of Garbage 
and Other Debris 
Disposal of Offsite-Generated Waste 
and Fly Ash 
Contouring 
Highwall Reduction 
Adjacent Strip and Underground Mining 
Operations 
Slides and Other Damage 
Buffer Zones 
Monitoring for Settlement 
Thick Overburden and Excess Spoil 
Disposal of Excess Spoil 
Temporary Cessation of Operations 
Permanent Cessation of Operations 
Coal Fires 
Signs and Markers 
General Requirements For Road and 
Railroad Loop Construction 
Location of Roads and Railroad Loops 
Embankments 
Soil Removal 
Hydrologic Impact of Roads and 
Railroad Loops 
Surfacing of Roads 
Maintenance of Roads 
Impacts of Other Transport Facilities 
Other Support Facilities 
Permanent Roads 
General Requirements for Use of 
Explosives 
Preblasting Survey 
Blasting Schedule 
Surface Blasting Requirements 
Seismograph Measurements 
Records of Blasting Operations 
General Hydrology Requirements 
Permanent Sealing of Drilled Holes 
Water Quality Performance Standards 
Reclamation of Drainages 
General Requirements for Temporary and 
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26.4.636 17.24.641 

26.4.637 17.24.642 

26.4.638 17.24.643 
26.4.639 17.24.644 

26.4.640 17.24.645 
26.4.641 17.24.646 
26.4.642 17.24.647 
26.4.643 17.24.650 
26.4.644 17.24.651 
26.4.645 17.24.652 
26.4.646 17.24.653 
26.4.647 17.24.654 
26.4.648 17.24.655 
26.4.649 17.24.656 

26.4.650 17.24.657 

26.4.60>1 17.24.658 

26.4.652 17.24.659 
26.4.701 17.24.701 
26.4.702 17.24.702 
26.4.703 17.24.703 

26.4.711 17.24.704 
26.4. 713 17.24.705 
26.4. 714 17.24.706 
26.4.716 17.24.707 
26.4.717 17.24.708 
26.4.718 17.24.709 

26.4.719 17.24.710 
26.4. 720 17.24.715 

26.4.721 17.24.716 
26.4.723 17.24. 717 
26.4. 724 17.24.719 

26.4.725 17.24.720 
26.4.726 17.24.721 

26.4.728 17.24.722 
26.4.730 17.24.730 
26.4.731 17.24.731 
26.4.732 17.24.732 

26.4.733 17.24.733 
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Permanent Diversion of Over·land Flow, 
Through Flow, Shallow Ground Water 
Flow, and Ephemeral, Intermittent and 
Perennial Str·eams 
Special Requirements for· Temporary 
Diversions 
Special Requirements for Permanent 
Diversions 
Sediment Control Measures 
Sedimentation Ponds and Other 
Treatment Facilities 
Discharge Structures 
Acid- and Toxic-Forming Spoils 
Permanent and Temporary Impoundments 
Ground Water Protection 
Protection of Ground water Recharge 
Ground Water Monitoring 
Surface Water Monitoring 
Transfer of Wells 
Water Rights and Replacement 
Discharge of Water into Underground 
Mines 
Postmining Rehabilitation of 
Sedimentation Ponds, Diversions, 
Impoundments, and Treatment Facilities 
Stream Channel Disturbances and Buffer 
Zones 
Wells and Underground Openings: Safety 
Removal of Soil 
Redistribution and Stockpiling of Soil 
Substitution of Other Materials for 
Soil 
Establishment of Vegetation 
Timing of Seeding and Planting 
Cover Crops and Mulching 
Method of Revegetation 
Planting of Trees 
Soil Amendments and Other Management 
Techniques 
Livestock Grazing 
Annual Inspections for Revegetated 
Areas 
Eradication of Rills and Gullies 
Monitoring 
Use of Revegetation Comparrson 
Standards 
Periods of Responsibility 
Vegetation Production, Cover, Diversity, 
Density and Utility Requirements 
Composition of Vegetation 
Season of Use 
Analysis for Toxicity 
Vegetation Requirements for Previously 
Cropped Areas 
Measurement Standards for 
Trees, Shrubs, and Half-Shrubs 
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26.4.751 17.24.740 

26.4.761 17.24.741 
26.4.762 17.24.742 
26.4.763 17.24.743 
26.4.801 17.24.801 

26.4.802 17.24.802 

26.4.804 17.24.803 
26.4.805 17.24.804 

26.4.806 17.24.805 

26.4.811 17.24.810 
26.4.815 17.24.811 
26.4.821 17.24.816 

26.4.823 17.24.817 

26.4.824 17.24.818 

26.4.825 17.24.819 

26.4.831 17.24.825 
26.4.832 17.24.826 

26.4.833 17.24.827 
26.4.834 17.24.834 
26.4.835 17.24.835 

26.4.836 17.24.836 

26.4.837 17.24.837 
26.4.901 17.24.901 

26.4.902 17.24.902 

26.4.903 17.24.903 
26.4.904 17.24.904 

26.4.907 17.24.905 

26.4.911 17.24.906 
26.4.912 17.24.907 
26.4.920 17.24.915 

26.4.924 17.24.916 

26.4.925 17.24.917 

26.4.926 17.24.918 
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Protection and Enhancement of Fish, 
Wildlife, and Related Environmental 
Values 
Air Resources Protection 
Postmining Land Use 
Coal Conservation 
Alluvial Valley Floors: Preservation 
of Essential Hydrologic Functions and 
Protection of Farming 
Alluvial Valley Floor: Protection of 
Farming and Prevention of Material 
Damage 
Alluvial Valley Floors: Monitoring 
Alluvial Valley Floors: Significance 
Determination 
Alluvial Valley Floors: Material 
Damage Determination 
Prime Farmland: Soil Handling 
Prime Farmlands: Revegetation 
Alternate Reclamation: Submission of 
Plan 
Alternate Reclamation: Approval of 
Plan and Review of Operation 
Alternate Reclamation: Alternate 
Postmining Land Uses 
Alternate Reclamation: Alternate 
Revegetation 
Auger Mining: General Requirements 
Auger Mining: Specific Performance 
Standards 
Auger Mining: Requirements for Permit 
Remining: Applicability 
Remining: Application and Operating 
Requirements 
Remining: Eligibility for Abandoned 
Mine Land Status 
Remining: Bonding 
General Application and Review 
Requirements 
Application Requirements for In-Situ 
Coal Processing Operations 
General Performance Standards 
In Situ Coal Processing Operation 
Performance Standards 
In Situ Uranium Processing Operation 
Performance Standards 
Subsidence Control 
Buffer Zones 
Placement and Disposal of Underground 
Development Waste: Special Application 
Requirements 
Disposal of Underground Development 
Waste: General Requirements 
Disposal of Underground Development 
Waste: Valley Fill 
Disposal of Underground Development 
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26.4.927 17.24.919 

26.4.930 17.24.920 

26.4.932 17.24.921 
26.4.1001 17.24.1001 
26.4.1001A 17.24.1002 
26.4.1002 17.24.1005 
26.4.1003 17.24.1006 
26.4.1004 17.24.1007 
26.4.1005 17.24.1008 
26.4.1006 17.24.1009 

26.4.1007 17.24.1010 

26.4.1008 17.24.1011 
26.4.1009 17.24.1012 
26.4.1010 17.24.1013 
26.4.1011 17.24.1014 
26.4.1012 17.24.1015 
26.4.1013 17.24.1016 
26.4.1014 17.24.1017 

26.4.1016 17.24.1020 

26.4.1017 17.24.1021 

26.4.1101 17.24.1101 
26.4.1102 17.24.1102 
26.4. 1103 17.24.1103 

26.4. 1104 17.24. 1104 
26.4.1105 17.24.1105 
26.4.1106 17.24.1106 
26.4.1107 17.24.1110 
26.4. 1108 17.24. 1111 
26.4.1109 17.24.1112 
26.4.1110 17.24. 1113 
26.4.1111 17.24 .1114 

26.4.1112 17.24.1115 

26.4.1113 17.24. 1116 

26.4.1114 17.24.1117 

26.4.1115 17.24.1118 

26.4.1116 17.24.1119 

26.4.1116A 17.24.1125 
26.4.1117 17.24.1126 
26.4.1118 17.24.1127 
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Waste: Head of-Hollow Fill 
Disposal of Underground Development 
Waste: Durable Rock Fills 
Placement and Disposal of Coal 
Processing Waste: Special Application 
Requirements 
Disposal of coal Processing Waste 
Permit Requirement 
Notice of Intent to Prospect 
Information and Monthly Reports 
Renewal of Permits 
Environmental Monitoring 
Drill Holes 
Roads and Other Transportation 
Facilities 
Grading, Soil Salvage, Storage and 
Redistribution 
Revegetation 
Diversions 
Removal of Equipment 
Hydrologic Balance 
Toxic- or Acid-Forming Materials 
Drilling 
Test Pits: Application Requirements, 
Review Procedures, Bonding, and 
Additional Performance Standards 
Bond Requirements for Drilling 
Operations 
Bond Release Procedures for Drilling 
Operations 
Bonding: Definitions 
Bonding: Determination of Bond Amount 
Bonding: Period of Responsibility for 
Alternate Revegetation 
Bonding: Adjustment of Amount of Bond 
Bonding: Form of Bond 
Bonding: Terms and Conditions of Bond 
Bonding: Incapacity of Surety 
Bonding: Certificates of Deposit 
Bonding: Letters of Credit 
Bonding: Replacement of Bond 
Bonding: Bond Release Application 
Contents 
Bonding: Advertisement of Release 
Applications and Receipt of Objections 
Bonding: Inspection of Site and Public 
Hearing or Informal Conference 
Bonding: Departmental Review and 
Decision on Bond Release Application 
Bonding: Hearing on Bond Release 
Decision 
Bonding: Criteria and Schedule for 
Release of Bond 
Reassertion of Jurisdiction 
Bonding: Procedure for Forfeiture 
Bonding: Effect of Forfeiture 
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26.4.1119 17.24.1128 
26.4.1120 17.24.1129 

26.4.1121 17.24.1135 

26.4.1122 17.24.1136 
26.4.1125 17.24.1137 
26.4.1129 17.24.1138 
26.4.1131 17.24.1140 
26.4.1132 17.24 .1141 

26.4.1133 17.24.1142 

26.4.1134 17.24.1143 

26.4.1135 17.24.1144 

26.4.1136 17.24.1145 

26.4.1137 17.24.1146 

26.4.1138 17.24.1147 

26.4.1141 17.24.1151 

26.4.1142 17.24. 1152 

26.4.1143 17.24.1153 

26.4.1144 17.24. 1154 

26.4.1145 17.24.1155 

26.4.1146 17.24 .1156 

26.4.1147 17.24.1157 

26.4.1148 17.24. 1158 

26.4.1201 17.24.1201 
26.4.1202 17.24.1202 
26.4.1203 17.24.1203 
26.4.1204 17.24.1204 

26.4.1205 17.24.1205 

26.4.1206 17.24.1210 
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Bonding: Criteria for Forfeiture 
Bonding: Determination of Forfeiture 
Amount 
Bonding: State Agencies and Political 
Subdivisions 
Notice of Action on Collateral Bond 
Liability Insurance 
Annual Report 
Protection of Parks and Historic Sites 
Areas Upon Which coal Mining is 
Prohibited: Definitions and Standard 
for Measurement of Distances 
Areas Upon Which Coal Mining is 
Prohibited: Procedures for 
Determination 
Areas Upon Which Coal Mining is 
Prohibited: Permission to Mine Near 
Public Road 
Areas Upon Which Coal Mining is 
Prohibited: Relocation or Closure of 
Public Road 
Areas Upon Which Coal Mining is 
Prohibited: Waiver to Mine Near 
Dwelling 
Areas Upon Which Coal Mining is 
Prohibited: Consultation with Other 
Agencies 
Areas Upon Which Coal Mining is 
Prohibited: Designation Process Not 
Affected 
Designation of Lands Unsuitable: 
Definition 
Designation of Lands Unsuitable: 
Exemptions 
Designation of Lands Unsuitable: 
Prospecting on Designated Lands 
Designation of Lands Unsuitable: 
Petition for Designation or 
Termination of Designation 
Designation of Lands Unsuitable: 
Notice and Action on Petition 
Designation of Lands Unsuitable: 
Hearings on Petition 
Designation of Lands Unsuitable: 
Decision on Petition 
Designation of Lands Unsuitable: Data 
Base and Inventory System 
Frequency of Inspections 
Method of Inspections 
Availability of Inspection Reports 
Inspections in Response to Citizen 
Complaints 
Inspections in Response to 
Notification by the Federal Coal 
Regulatory Authority 
Notices, Orders of Abatement and 

Montana Administrative Register 



26.4.1207 17.24.1211 

26.4.1208 17.24.1212 

26.4.1209 17.24.1213 

26.4.1210 17.24.1214 

26.4.1211 17.24.1215 

26.4.1212 17.24.1216 

26.4.1213 17.24.1217 

26.4.1214 17.24.1218 

26.4.1215 17.24.1219 

26.4.1216 17.24.1220 

26.4.1217 17.24.1225 

26.4.1218 17.24.1226 
26.4.1219 17.24.1227 

26.4.1220 1.7.24.1228 
26.4.1221 17.24.1235 

26.4 .1222 17.24.1236 

26.4.1223 17.24.1237 

26.4.1224 17.24.1238 

26.4.1225 17.24.1239 

26.4.1226 17.24.1240 

26.4.1227 17.24.1241 

26.4.1228 17.24.1242 

26.4.1246 17.24.1251 

26.4.1247 17.24.1252 

26.4.1248 17.24.1253 

26.4.1249 17.24.1254 

26.4.1250 17.24.1255 
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Cessation Orders: Issuance and 
Service 
N:>t.ices of Noncompliance and Cessation 
Orders: Informal Hearings 
Notices of Noncompliance and Cessation 
Orders: Effect of Inability to Comply 
Notices of Noncompliance and Cessation 
Orders: Continuation of Health and 
Safety Related Activities 
Cessation Orders: Additional 
Affirmative Obligations 
Procedure for Assessment and Waiver of 
Civil Penalties 
Point System for Civil Penalties and 
Waivers 
Suspension and Revocation of Permits: 
Determination of Pattern of Violations 
Suspension and Revocation of Permits: 
Public Notice of Show Cause Order 
Suspension and Revocation of Permits: 
Service of Process 
Suspension and Revocation of Permits: 
Effect of Suspension or Revocation 
Individual Civil Penalties: When 
Assessed 
Individual Civil Penalties: Amount 
Individual Civil Penalties: Procedure 
for Assessment 
Individual Civil Penalties: Payment 
Small Operator Assistance Program: 
Program Services 
Small Operator Assistance Program: 
Eligibility for Assistance 
Small Operator Assistance Program: 
Filing for Assistance 
Small Operator Assistance Program: 
Application Approval and Notice 
Small Operator Assistance Program: 
Data Requirements 
Small Operator Assistance Program: 
Qualification of Laboratories 
Small Operator Assistance Program: 
Assistance Funding 
Small Operator Assistance Program: 
Applicant Liability 
Restrictions on Employee Financial 
Interests: Responsibilities of the 
Commissioner 
Restriction on Employee Financial 
Interests: Responsibilities of 
Employees 
Restrictions on Employee ~inancial 
Interests; Definitions 
Restrictions on Employee Financial 
Interests: Filing of Statement 
Restrictions on Employee Financidl 
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26.4.1251 17.24.1256 

26.4.1252 17.24.1257 

26.4.1253 17.24.1258 

26.4.1254 17.24.1259 

26.4.1255 17.24.1260 

26.4.1260 17.24.1265 

26.4.1261 17.24.1266 
26.4.1262 17.24.1267 
26.4.1263 17.24.1268 

26.4.1301 17.24.1301 
26.4.1301A 17.24.1302 

26.4.1302 17.24.1303 
26.4.1303 l?. 24. 1304 

26.4.1304 17.24.1305 
26.4.1307 17.24.1308 

26.4.1308 17.24. 1309 

26.4.1309 17.24.1310 

26.4.1801 17.24.1801 
26.4.1802 17.24.1802 
26.4.1803 17.24.1803 

26.4.1804 17.24.1804 
26.4.1805 17.24.1805 

26.4.1806 17.24.1806 

26.4.1807 17.24.1807 

26.4.1808 17.24.1808 

26.4.1809 17.24.1809 

26.4.1810 17.24.1810 

26.4.1815 17.24.1815 
26.4.1816 17.24.1816 

26.4.1817 17.24.1817 
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Interests: Contents of Statement 
Restrictions on Employee Financial 
Interests: Effect of Failure to File 
Statement 
Restrictions on Employee Financial 
Interests: Gifts and Gratuities 
Restrictions on Employee Financial 
Interests: Resolution of Prohibited 
Interests of Employees 
Restrictions on Employee Financial 
Interests: Resolution of Prohibited 
Financial Interests of the 
Commissioner 
Restrictions on Financial Interests: 
Multiple Interest Advisory Boards 
Requirements for the conduct of 
Blasting Operations 
Certification of Blasters 
Blaster Training courses 
Suspension or Revocation of Blaster 
Certification 
Modification of Existing Permits 
Modification of Existing Permits: 
Issuance of Revisions and Permits 
Nonconforming Structure 
Rules Applicable to Coal Operations 
Only 
Applicability of Federal Law 
Litigation Expenses: When Department 
May Award 
Litigation Expenses: Filing of 
Pet:ition 
Litigation Expenses: Content of 
Petition and Answer 
Definitions 
Applicability Determination 
Application for Permit: General 
Requirements and Procedures 
Contents of Application: Map 
Contents of Application: Compliance 
Information 
Contents of Application: Mineral and 
Overburden Information 
Contents of Application: Studies and 
Inventories 
Contents of Application: Blasting 
Information 
Contents of Application: Mining and 
Reclamation Plans 
Contents of Application: Mine-Site 
Location Information 
Performance Standards 
Reclamation Plan: Addition and 
Specific Requirements 
Water Quality: Other Laws, Non
Degradation 
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26.4.1818 
26.4.1819 
26.4.1820 
26.4.1824 
26.4.1827 
26.4.1830 

17.24.1818 
17.24.1819 
17.24.1820 
17.24.1824 
17.24.1825 
17.24.1826 
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Water Quality: Impoundment 
Water Quality: Treatment 
Water Quality: Drainage 
Topsoi ling 
Planting and Revegetation 
Forms 

3. The transfer of rules 26.4.101A through 26.4.1830 is 
necessary because the Department of State Lands was eliminated 
by Chapter 418, Laws of Montana 1995 and the reclamation 
functions exercised by that agency were assumed by the 
Department of Environmental Quality. 

Reviewed by: 

b.Q,,;;£·117d -·~~ 
J~F. NORTH, Rule Reviewer 

Certified to the Secretary of State October 11. 1996 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the transfer of 
rules 36.7.901 through 36.7.5502, 
pertaining to major facility 
siting, and 36.8.101 through 
36.8.134, pertaining to the 
renewable energy grant and loan 
program, with the exception of any 
repealed rules. 

NOTICE OF TRANSFER 

(Energy) 

To: All Interested Persons 

1. Pursuant to Chapter 418, Laws of Montana 1995, 
effective July 1, 1995, the functions exercised by the energy 
division of the Department of Natural Resources and Conservation 
were transferred to the Department of Environmental Quality. In 
order to implement that legislation, ARM 36.7.901 through 
36.7.5502, inclusive with the exception of any repealed rules, 
are transferred to the Department of Environmental Quality, ARM 
17.20.101 through 17.20.1902, and ARM 36.8.101 through 36.8.134, 
inclusive with the exception of any repealed rules, are 
transferred to the Department of Environmental Quality, ARM 
17.84.101 through 17.84.134. (Refer to 2-15-133, MCA). 

2. The Department of Environmental Quality has determined 
that the transferred rules will be numbered as follows: 

OLD 
Sub-Chapter 
36.7.901 
36.7.902 
36.7.903 
36.7.904 
36.7.905 

36.7.906 
36.7.907 
36.7.908 

Sub-Chapter 
36.7.1201 
36.7.1202 
36.7.1203 
36.7.1204 
36.7.1205 
36.7.1206 
36.7.1207 

sub-Chapter 
36.7.1501 
36.7.1502 
36.7.1503 

N.El:l 
~ ~ - Transmission Line Exemption 
17.20.101 General Provisions 
17.20.102 Eligible Exemptions 
17.20.103 Eligible Exemptions 
17.20.104 Eligible Exemptions 

for Upgrades 
for Relocations 
for Reconstruction 

17.20.105 Notice of Intent to Construct an 

17.20.106 
17.20.107 
17.20.108 

Exempt Facility 
Board Action 
Construction Monitoring by Department 
Local, State, and Federal Permits 

T2 2 - Geothermal Investigation Reports 
17.20.201 Definitions 
17.20.202 Long-Range Plans 
17.20.203 Initial Field Reports 
17.20.204 Periodic Field Reports 
17.20.205 Final Field Reports 
17.20.206 Geological Reports 
17.20.207 Confidentiality 

t5 ~ - General Provisions 
17.20.301 Definitions 
17.20.302 Public Record--Confidentiality 
17.20.303 Format 

Sub-Chapter TtY .5. - Long-Range Plans 
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36.7.1601 17.20.501 

36.7-1602 17.20.502 

36-7·1603 17.20.503 

36·7·1604 17.20.504 

36·7·1605 17.20.505 

36·7·1606 17.20.506 
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General Requirements 

Identification of Facilities and 
Expected Application Dates 
Service Area Utilities, Forecasted 
Energy Demand and Supply 
Service Area Utilities, Pooling, 
Interconnection, Exchange, Purchase 
and Sale Agreements 
Service Area Utilities, Negotiations 
Over Resource Acquisition or Sale, 
Pooling, Interconnection, 
Transmission, Exchange, Purchase or 
Sale of Energy 
Competitive Utilities and 
Non-utilities, Projected Demand 

Sub-Chapter ift ~ - Waivers 
36.7.1801 17.20.601 Waiver of Provisions of Certification 

36.7.1802 
36.7.1803 

36.7.1804 

36.7.1805 

36.7.1806 
36.7.1807 

Sub-Chapter 
36.7.1901 
36.7.1902 
36.7.1903 
36.7.1904 

17.20.602 
17.20.603 

17.20.604 

17.20.605 

17.20.606 
17.20.607 

Proceedings 
Notification of Request for Waiver 
Contents of Notice of Request for 
Waiver Pursuant to 75-20-304(1), MCA 
Contents of Notice of Request for 
Waiver Pursuant to 75-20-304(2), MCA 
Contents of Notice of Request for 
Waiver of Requirements Relating-to 
Consideration of Alternative Sites 
Pursuant to 75-20.304(3), MCA 
Board Action on Request for Waiver 
Content of an Application Following 
Receipt of Waiver Pursuant to 
75-20-304(3), MCA 

i~ 2 - Notice of Intent to File an Application 
Notice 17.20.701 Purpose of 

17.20.702 Content of 
17.20.703 Changes or 
17.20.704 Filing Fee 

Notice of Intent 
Additions to Notice 
Reduction 

Sub-Chapter 2-t ll. - General Requirements for Applications 
36.7.2101 17.20.801 Requirements of the Department of 

tteaith-and-Boatd of Health 
Environmental Ouall ty and the Board Qf 

36.7.2102 
36.7.2103 
36.7.2104 

36.7.2105 
36.7.2106 
36.7.2107 

36.7.2108 
36.7.2109 

17.20.802 
17.20.803 
17.20.804 

17.20.805 
17.20.806 
17.20.807 

17.20.810 
17.20.811 

Environmental Review 
Application, Number of Copies 
Application, Format 
Documentation of Information Sources 
and Omission of Certain Information 
Requirements 
Supplemental Material 
Changes in an Application 
Amendment to Application·· -New 
Application 
Related Projects--Single Facility 
All Facilities, Estimated Cost of 
Facility 
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36.7.2110 

36.7.2113 

36.7.2114 

36.7.2115 
36.7.2116 

17.20.812 

17.20.815 

17.20.816 

17.20.817 
17.20.818 
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Energy Generation and Conversion 
Facilities, Estimated Cost of Energy 
or Product 
Linear Facilities: Estimated Annual 
Costs 
All Facilities, Service Area 
Utilities, Copies of Contracts for 
Purchase of Materials or Sale of 
Energy from the Proposed Facility 
All Facilities, Pricing Policy 
All Facilities, Evaluation of Economic 
Costs and Benefits 

Sub-Chapter 22 ~ - Application Requirements for Service Area 
Utilities Explanation of Need for Generation, Conversion and 
Linear Facilities 
36.7.2201 17.20.901 Generation and Conversion Facilities, 

36.7.2202 17.20.902 

36.7.2203 17.20.903 

36.7.2204 17.20.904 

36.7.2205 17.20.905 

36.7.2206 17.20.906 

36.7.2207 17.20.907 
36.7.2208 17.20.908 

36.7.2209 17.20.909 

36.7.2210 17.20.910 

36.7.2211 17.20.911 

36 .·7. 2212 17.20.920 

36.7.2213 17.20.921 

36.7.2214 17.20.922 

36.7.2215 17.20.923 

36.7.2216 17.20.924 

36.7.2217 17.20.928 

36.7.2218 17.20.929 

20-10/24/96 

Explanation of Need 
Generation and Conversion Facilities, 
Resource Forecast 
Generation and Conversion Facilities, 
Pooling, Interconnection, Exchange, 
Purchase and Sale Agreements 
Generation and Conversion Facilities, 
Data Requirements for Energy and Peak 
Demands 
Generation and Conversion Facilities, 
Assessment of the Role of the Proposed 
Facility in Meeting Energy Needs 
Generation and Conversion Facilities, 
Uncertainty Analysis 
All Facilities, Reliability Criteria 
Generation and Conversion Facilities, 
Interruptible and Curtailable Load 
Data 
Generation and Conversion Facilities, 
Destination and Distribution Patterns 
of Energy to be Produced 
Generation and Conversion Facilities, 
Energy Conservation Programs 
Generation and Conversion Facilities, 
categories for Reporting Customer 
End-Use Data 
Electric Transmission Lines, 
Explanation of Need 
Electric Transmission Lines, Transient 
Stability Considerations 
Electric Transmission Lines, Power 
Transfer Capacity, Voltage Drop 
Electric Transmission Lines, 
Reliability of Service 
Electric Transmission Lines, Economy 
Considerations 
Other Linear Facilities, Explanation 
of Need 
All Facilities, Pooling, 
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Interconnection, Exchange, Purchase, 
and Sale Agreements 

Sub-Chapter r.t U - Application Requirements for Competit:ive 
Ut:ilities Explanation of Need for Generat:ion and Conversion 
Facilities 
36.7.2301 
36.7.2302 
36.7.2303 

17.20.1201 
17.20.1202 
17.20.1203 

Market Analysis 
Marketability Forecasts 
Uncertainty Analysis 

Sub-Chapter Z4: ll - Application Requirements--Evaluation of 
Alternatives 
36.7.2401 17.20.1301 

36.7.2402 17.20.1302 

36.7.2403 17.20.1303 

36.7.2404 17.20.1309 

36.7.2405 17.20.1310 

36.7.2410 17.20.1304 

36.7.2411 17.20.1305 

36.7.2417 17.20.1311 

Service Area Utilities, Generation and 
Conversion Facilities, Evaluation of 
Alternatives 
Service Area Utilities, Generation and 
Conversion Facilities, Criteria for 
Evaluation of Alternatives to the 
Proposed Facility 
Service Area Utilities, Generation and 
Conversion Facilities, Evaluation of 
Alternative Load-Resource Balances 
Competitive Utilities and 
Nonutilities, Generation and 
Conversion Facilities, Evaluation of 
Alternatives 
Competitive Utilities and 
Nonutilities, Generation and 
Conversion Facilities, Criteria for 
Evaluation of Alternatives to the 
Proposed Facility 
Service Area Utilities, Electric 
Transmission Lines, Evaluation of 
Alternatives 
Service Area Utilities, Electric 
Transmission Lines, Criteria For 
Evaluation of Alternatives 
Pipeline Facilities, Evaluation of 
Alternatives 

Sub-Chapter Z5 ~ - Application Requirements: Alternative 
Siting Study and Baseline Data Requirements 
36.7.2501 17.20.1401 Energy Generation and Conversion 

Facilities, General Requirements of 
the Alternative Siting Study 

36.7.2502 17.20.1402 Energy Generation and Conversion 
Facilities, Preferred Site Criteria 

36.7.2503 17.20.1403 Energy Generation and Conversion 
Facilities, Exclusion Areas 

36.7.2504 17.20.1404 Energy Generation and Conversion 
Facilities, Sensitive Areas 

36.7.2505 17.20.1405 Energy Generation and Conversion 
Facilities, Areas of Concern 

36.7.2506 17.20.1408 Energy Generat:ion and Conversion 
Facilities, Delineation of the Study 
Area 
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36.7.2507 17.20.1409 

36.7.2508 17.20.1410 

36.7.2509 17.20.1411 

36.7.2510 17.20.1412 

36.7.2511 17.20.1415 

36.7.2512 17.20.1416 

36.7.2513 17.20.1417 

36.7.2514 17.20.1418 

36.7.2515 17.20.1419 

36.7.2516 17.20.1420 

36.7.2517 17.20.1421 

36.7.2530 17.20.1426 

36.7.2531 17.20.1427 

36.7.2532 17.20.1428 
36.7.2533 17.20.1429 

36.7.2534 17.20.1430 

36.7.2535 17.20.1431 

36.7.2536 17.20.1434 

36.7.2537 17.20.1435 
36.7.2538 17.20.1436 

36.7.2539 17.20.1437 

36. 7. 254 0 17.20.1438 

36.7.2541 17.20.1439 

36.7.2543 17.20.1440 
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Energy Generation and Conversion 
Facilities, Analysis of Delivered Cost 
of Energy in the Study Area 
Energy Generation and Conversion 
Facilities, Identification of 
Economically Feasible Siting Areas 
Energy Generation and Conversion 
Facilities, Reconnaissance 
Energy Generation and Conversion 
Facilities, Selection of Candidate 
Siting Areas 
Energy Generation and Conversion 
Facilities, Inventory, General 
Requirements 
Energy Generation and Conversion 
Facilities, Inventory, Environmental 
Information 
Energy Generation and Conversion 
Facilities, Selection of Alternative 
Sites 
Energy Generation and Conversion 
Facilities, Baseline Study, General 
Requirements 
Energy Generation and Conversion 
Facilities, Baseline Data Requirements 
and Impact Assessment 
Energy Generation and Conversion 
Facilities, Comparison of Alternative 
Sites 
Energy Generation and Conversion 
Facilities, Selection of the Preferred 
site 
Linear Facilities, General 
Requirements of the Alternative Siting 
Study 
Linear Facilities, Preferred Route 
Criteria 
Linear Facilities, Exclusion Areas 
Linear Facilities, Electric 
Transmission Lines, Sensitive Areas 
Linear Facilities, Electric 
Transmission Lines, Areas of Concern 
Linear Facilities, Pipelines, 
Sensitive Areas and Areas of Concern 
Linear Facilities, Delineation of the 
Study Area 
Linear Facilities, Reconnaissance 
Linear Facilities, Selection of Study 
Corridors 
Linear Facilities, Inventory, General 
Requirements 
Linear Facilities, Inventory, 
Environmental Information 
Linear Facilities, Selection of 
Alternative Routes 
Linear Facilities, Baseline Study, 
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36.7.2544 17.20.1444 

36.7.254!> 17.20.1445 

36.7.2546 17.20.1446 

36.7.2547 17.20.1447 
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General Requirements 
Linear Facilities, Electric 
Transmission Lines, Baseline Data 
Requirements and Impact Assessment 
Linear Facilities, Pipelines, Baseline 
Data Requirements and Impact 
Assessment 
Linear Facilities, Comparison of 
Alternative Routes 
Linear Facilities, Selection of the 
Preferred Route 

Sub-Chapter~~ - Application Requirements--Facility 
Description and Design 
36.7.3001 17.20.1501 Energy Generation and Conversion 

36.7.3002 

36.7.3003 

36.7.3004 

36.7.3005 

36.7.3009 

36.7.3010 

36.7.3011 

36.7.3012 

Sub-Chapter 
36.7.3502 

36.7.3503 

36.7.3504 

36.7.3505 

36.7.3506 

36.7.3507 

36.7.3S08 

17.20.1502 

17.20.1503 

17.20.1504 

17.20.1505 

17.20.1509 

17.20.1510 

17.20.1511 

17.20.1512 

Facilities, General Requirements of 
the Facility Description and Design 
Energy Generation and Conversion 
Facilities, Design Characteristics 
Energy Generation and Conversion 
Facilities, Construction Description 
Energy Generation and Conversion 
Facilities, Operation and Maintenance 
Analysis 
Energy Generation and Conversion 
Facilities, Decommissioning Methods 
Linear Facilities, Design 
Characteristics 
Linear Facilities; Electric 
Transmission Facilities, Construction 
Description 
Linear Facilities, Pipeline 
Facilities, Construction Description 
Linear Facilities, Operation and 
Maintenance Description 

~ ~ - Decision Standards 
17.20.1601 Energy Generation and Conversion 

Facilities, Service Area Utilities, 
Need Standard 

17.20.1602 Energy Generation and Conversion 
Facilities, Competitive Utilities, 
Need Standard 

17.20.1603 

17.20.1604 

17.20.1606 

17.20.1607 

17.20.1608 

Energy Generation and conversion 
Facilities, Minimum Impact Standard 
All Facilities, Utilities, Public 
Interest, Convenience and Necessity 
Standard 
Electric Transmission Lines, Service 
Area Utilities, Need Standard 
Linear Facilities, Minimum Impact 
Standard 
Linear Facilities, Minimum Impact 
Standard for Centerlines 

Sub-Chapter 46 U - Centerlines for· Linear Facilities and 
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Associated Facilities 
36.7.4001 17.20.1701 Conditional Approval of Routes or 

Corridors 
36.7.4002 

36.7.4003 

36.7.4004 

36.7.4005 

36.7.4006 

Sub-Chapter 
36.7.5001 

36.7.5002 

36.7.5003 

36.7.5004 

Sub-Chapter 
36.7.5501 
36.7.5502 

Sub-Chapter 
36.8.101 
36.8.102 
36.8.103 
36.8.104 
36.8.105 
36.8.108 
36.8.109 
36.8.111 
36.8.113 
36.8.114 
36.8.115 
36.8.116 
36.8.117 

36.8.121 
36.8.122 
36.8.123 
36.8.124 
36.8.128 
36.8.130 
36.8.131 

20-10/24/96 

17.20.1702 

17.20.1703 

17.20.1704 

17.20.1705 

17.20.1706 

Centerline Evaluation in an Approved 
Route or Corridor--General 
Requirements 
Electric Transmission Lines, 
Centerline Evaluation in an Approved 
Route, Information Requirements 
Pipelines, Centerline Evaluation in an 
Approved Route, Information 
Requirements 
Linear Associated Facilities, 
Centerline Evaluation in An Approved 
Corridor, Information Requirements 
Final Centerline Approval 

~ ~ - Amendments to Certificates 
17.20.1801 Notification of Proposed Change or 

Addition to a Facility or Associated 
Facility for Which a Certificate has 
been Granted 

17.20.1802 Contents of Notice to Amend A 
Certificate 

17.20.1803 Certificate Amendment Pursuant to 
Change in Department of Environrt"l'!ntal 
Quality or Board of Environmental Review Permit 

17.20.1804 Decisions on Certificate Amendments 

55~ - Facility Monitoring 
17.20.1901 Monitoring Required by Certificate 
17.20.1902 Electric Transmission Lines, 

Monitoring Requirements 

1 - Renewable Energy Grant and Loan Program 
17.84.101 Policy and Purpose of Rules 
17.84.102 Definitions 
17.84.103 Eligible Projects 
17.84.104 Eligible Applicants 
17.84.105 Renewable Energy Advisory Council 
17.84.106 Size of Awards 
17.84.107 Type of Award 
17.84.111 Application 
17.84.112 Supplemental Material 
17.84.113 Changes or Additions 
17.84.114 Application Submittal Deadlines 
17.84.115 Application Evaluation Procedure 
17.84.116 Environmental Feasibility and 

17.84.121 
17.84.122 
17.84.123 
17.84.124 
17.84.125 
17.84.130 
17.84.131 

Compliance with Statutes and Rules 
Conditions on Grants 
Grant Contract 
Payment of Grants 
Reports and Accounting 
Solicited Grant Proposals 
Applications and Results Public 
Loan Conditions 
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Auttwr i zat ion for Loan Cons ide rat ion 
Evaluation of Loan Requests 
Interest Rates 

3. The transfer of rules 36.7.901 through 36.7.5502, 
and 36.8.101 through 36.8.134, is necessary because the energy 
division of the Department of Natural Resour·ces and 
Conservation was transferred to the Department of Environmental 
Quality by Chapter 418, Laws of Montana 1995 and the functions 
exercised by that agency in regards to energy were assumed by 
the Department of Environmental Quality. 

M, Deputy Director 
of Environmental Quality 

Reviewed by: 

~~4/..::d 
Certified to the Secretary of State October 11. 1996 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
ADOPTION of A.R.M. 24.9.601 through 
24.9.612 regarding proof of 
discrimination and REPEAL of 
Rules 24.9.801, 24.9.803, 24.9.804, 
24.9.1101, 24.9.1102, 24.9.1103, 
24.9.1104, 24.9.1105, 24.9.1106, 
24.9.1401, 24.9.1402, 24.9.1403, 
24.9.1404, and 24.9.1405. 

TO: All Interested Persons. 

NOTICE OF ADOPTION 
AND REPEAL OF RULES 

1. On July 3, 1996, the Montana Human Rights Commission 
published notice at page 1790 of the Montana Administrative 
Register, Issue No. 13, of its intent to consider the adoption 
of new rules and the repeal of certain existing rules regarding 
proof of discrimination. 

2. A public hearing was held on August 5, 1996, in Helena, 
Montan!l. Written comments were also received prior to the 
closing date of July 31, 1996. 

3. After consideration of the comments received on proposed 
new rules III, VI, VII, VIII, and X, the commission has adopted 
new rules III, VI, VII, VIII, and X, with the following changes 
(deletions indicated by st~ikeeHt, new additions underlined): 

RULE III (24.9.603! RETALIATION AND COERCION PROHIBITED 
(1) and (2! (as proposed! 
(3) When a respondent or agent of a respondent has actual 

or constructive knowledge that proceedings are or have been 
pending with the commission or in court to enforce a provision 
of the act or code, the eemaiaaiea will p~ea~e ~he~ 
significant adverse action taken by respondent or the agent of 
respondent against a charging party or complainant wa&--4ft 
Petaliatiea fe~ preteeted aeei~ity, if the adweree aetieft eeeHra 
while the proceedings were pending or within six months 
following the final resolution of the proceedings will create a 
disputable presumption that the adverse action was in 
retaliation for protected activity. 

AUTH: 49-2-204, MCA; 49-3-106, MCA 
IMP: 49-2-301, MCA; 49-3-209, MCA 

RULE VI (24.9.606) FAILURE TO MAKE REASONABLE ACCOMMODATION 
- EMPLOYMENT DISCRIMINATION BECAUSE OF A DISABILITY (1) and (2) 
(as proposed) 

(3) "Reasonable accommodation" to a person with a 
physical or mental disability for the purposes of enabling the 
person to perform the essential functions of an employment 
position may include: 
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(a) making existing facilities used by employees readily 
accessible to and usable by individuals with physical or mental 
disabilities; and 

(b) job restructuring, part-time or modified work 
schedules, reassignment to vacant positions which the employee 
is qualified to hold, acquisition or modification of equipment 
or devices, appropriate adjustment or modifications of 
examinations or training materials or policies, the provision of 
qualified readers or interpreters, and other similar 
accommodations for individuals with physical or mental 
disabilities. 

(4) (as proposed) 
(5) For purposes of determining whether an accommodation 

to a physical or mental disability is reasonable, •undue 
hardship• means an action requiring significant difficulty or 
extraordinary cost when considered in light of: 

(a) the nature and expense of the accommodation needed; 
(b) the overall financial resources of the facility or 

facilities involved in the provision of the accommodation, the 
number of persons employed at the facility, the effect on 
expenses and resources of the facility, and other impacts of the 
accommodation on the operation of the facility; 

(c) the overall financial resources of the -player 
business, the overall size of the business of the employer with 
respect to the number of employees, and the number and type and 
location of the facilities of the employer; and 

(d) the type of operation or operations of the employer, 
including composition, structure, and functions of the work 
force of the employer, and the geographic separateness and 
administrative or fiscal relationship of the facility or 
facilities in question to the employer. 

(6) (as proposed) 
(7) If an employer defends an adverse employment action 

against a person with a physical or mental disability on the 
grounds that an accommodation would endanger the health or 
safety of a person, ba~ !the empleJiiell:" dioi BH the employer• s 
failure to independently assess whether the accommodation would 
create a reasonable probability of substantial ha~ 
e-iseiea will pll:"elu•e will create a disputable preswnptiop 
that the employer's justification is a pretext for 
discrimination on the basis of disability. 

-fa+ ill Independent assessment of the risk of substantial 
harm is evaluation by the employer of the probability and 
severity of potential injury in the circumstances, taking into 
account all relevant information regarding the work and medical 
history of the person with the disability before taking the 
adverse employment action in question. 

(b) beep~ iB e;u;es whell:"e ~he deager pesed is eb..,.ietts, aft 
i&depe~tdeft~ esaessaeftt!i eaftfte~ be based eBt:irely eft aedieel 
reperes er the eapleyer•s sHhjee~iwe e~aluaeieft. 

AUTH: 49-2-204, MCA; 49-3-106, MCA 
IMP: 49-2-101(15), MCA; 49-3-101(3), MCA; 49-3-210, MCA; 

49-3-202, MCA. 
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RULE VII (24.9.607) PROHIBITED MEDICAL EXAMINATIONS AND 
INQUIRIES - EMPLOYMENT DISCRIMINATION BASED ON DISABILITY 

(l) - (3) (as proposed) 
(4) An employer, agent of an employer, employment agency 

or labor organization may require a medical examination of a 
person after an offer of employment has been made and prior to 
the commencement of the employment duties and may condition the 
offer of employment on the results of the examination if: 

(a) all entering employees or union members in the same 
job category are subjected to the same examination regardless of 
disability; 

(b) information obtained regarding the medical condition 
or history of a person is treated as a confidential llledical 
record; and 

(c) information obtained is collected and maintained in 
accordance with the requirements of the Americana with 
Disabilities Act (ADA) where the employer, employment agency or 
labor organization is subject to ADA requirements. 

(5) (as proposed) 
(6) An employer, after a conditional offer of employment 

to a prospective employee, may inquire whether the prospective 
employee is certified or eligible to be certified as 
vocationally handicapped for the purposes of the subsequent 
iniury fund, pursuant to Title 39, Chapter 71, Part 9 of the 
Montana Workers• Compensation Act. 

AUTH: 49-2-204, MCA; 49-3-106, MCA. 
IMP: 49-2-303, MCA; 49-3-201, MCA; 49-3-202, MCA. 

RULE VIII (24.9.608) FAILURE TO ACCOMMODATE - EMPLOYMENT 
DISCRIMINATION BASED ON RELIGION (1) and (2) (as proposed) 

(3) For purposes of providing equal employment 
opportunities, an employer has a duty to accommodate an 
employee's religion unless to do so would cause a more than de 
minimis hardship on the conduct of the business. 

(a) An employee whose religion conflicts with an 
employment requirement has a duty to inform the employer of the 
conflict in a timely manner. 

(b) Once informed of a religion based conflict, an 
employer has a duty to initiate good faith efforts to 
accommodate the conflict. An employer can demonstrate that an 
accommodation to an BIQployee's religious belief or practice~ 
ae~ ~eaaeaaele would cause a more than de minimis hardship with 
proof that the accommodation would require a significant coat to 
the business, would violate contract obligations which cannot be 
reconciled, or would otherwise cause a more than de minimis 
hardship to the employer. 

(c) The employer and the employee have a mutual 
obligation to engage in bilateral cooperation in a search for a 
reasonable resolution of conflicts which may arise between an 
employer's business and an employee's religion. 

(4) (as proposed) 
AUTH: 49-2-204, MCA; 49-3-106, MCA. 
IMP: 49-2-303, MCA; 49-3-201, MCA; 49-3-202, MCA. 
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RULE X (24.9.610} BURDEN OF PROOF - DISPARATE TR&ATMENT 
(1) (as proposed) 
(2) A prima facie case of discri•ination or retaliation 

based on disparate treatment means evidence from which the trier 
of fact can infer that adverse action against the charging party 
was motivated by respondent's consideration of charging party's 
membership in a protected class, protected activity, or 
association with or relation to a person who is a member of a 
protected class or who has engaged in protected activity. 

(a) The elements of a prima facie ca1e will vary 
according to the type of charge and the alleged violation, but 
generally con•ist of proof: 

(i) That charging party is a member of a protected class 
or engaged in protected activity; 

Iii) That charging party was s~jeeted te adoe~ee aetieft 
sought and was qualified for an employment. housing. service, 
credit or other opportunity made avail&ble by ths respondent; 
A!lQ 

(iii) That the~e is a ea~eel eeftfteeeiee betweee the ad~•~•• 
aetiee aed the meabe~ship ie the pretested ela•e e~ the 
pretested aeti~it) charging party was denied the opportunity, or 
otherwise subjected to adverse action by re1pondent in 
circumstances raising a rea•onable inference that charging party 
was treated differently becau•e of membership in • protected 
class or because of protected activity. 

(b) Ci~e-ltaBtial eoideeee ei a eatulal eoftfteetieB is 
s~ffieieet if it ~aiees a reese&able iefereeee that the alle§ed 
dieeriminater~ aet was deee beeaase e£ a ~ersea'e m..Serehip ie 
a pretested elaee er pretested aetivit)• 
Examples of evidence establishing A reasonable inference that 
charging party was treated differently because of m&mber!hip in 
a protected clae1 or because of protected activity ipclude: 

.ill proof thAt respondent continued to make the 
employment, housing, service, CFedit, or other opportynity 
available to per1ons who are not mepbets of the same protected 
class as chargipq party; 

.till proof that similarly situated persons outside the 
protected clasp were treated more fAvorably; 

J.illl_ proof that thet:e was A close p:roximity in time 
between protected activity of the chat:qinq party •nd adverse 
ACtion by the retpondent; 

1ivl proof that respondent intended to dipcriminate 
against per1ons of the protected claBs; or 

1Yl othe:r proof that there is a causal connoction between 
adverse Action by the respondent and the ch!lrqing paFtv' s 
meppership in a protected clasp or protected activity, 

( 3) - ( 5) (as proposed) 
AUTH: 49-2-204, MCA; 49-3-106, MCA 
IMP: 49-2-101, MCA, 49-2-303, MCA, 49-2-304, 

49-2-308, 
49-3-104, 
49-3-204, 
49-3-208, 

49-:Z -305, MCA, 49-2-306, MCA, 49-:Z -307, MCA, 
49-2-403, MCA, 49-3-101, MCA, 49-3-103, MCA, 
49-3-201, MCA, 49-3-202, MCA, 49-3-203, MCA, 
49-3-205, MCA, 49-3-<!06, MCA, 49-3-207, MCA, and 

MCA, 
MCA, 
MCA, 
MCA, 
MCA. 
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4. After consideration of the COIIllllents received on the 
proposed rules, the Commission has adopted the following rules 
as proposed: 

RULE I (24.9.601) PURPOSE OF THESE RULES REGARDING PROOF OF 
UNLAWFUL DISCRIMINATION 

AUTH: 49-2-204, MCA; 49-3-106, MCA 
IMP: 49-2-301, MCA through 49-2-404, MCA; 49-3-103, MCA, 

49-3-104, MCA, and 49-3-201 through 49-3-209, MCA 

RULE II (24.9.602) MEMBERSHIP IN A PROTECTED CLASS 
AUTH: 49-2-204, MCA; 49-3-106, MCA 
IMP: 49-2-101, MCA, 49-2-303, MCA, 49-2-304, MCA, 

49-2-305, MCA, 49-2-306, MCA, 49-2-307, MCA, 49-2-308, MCA, 
49-2-403, MCA, 49-3-101, MCA, 49-3-103, MCA, 49-3-104, MCA, 49-
3-201, MCA, 49-3-202, MCA, 49-3-203, MCA, 49-3-204, MCA, 49-3-
205, MCA, 49-3-206, MCA, 49-3-207, MCA, and 49-3-208, MCA. 

RULE IV (24.9.604} DISCRIMINATION PROHIBITED - EMPLOYMENT 
AUTH: 49-2-204, MCA; 49-3-106, MCA 
IMP: 49-2-303, MCA; 49-2-308, MCA; 49-3-201, MCA; 

49-2-202, MCA. 

RULE V (24.9.605) EMPLOYMENT DISCRIMINATION: Rl!iASONABLE 
DEMANDS/BONA FIDE OCCUPATIONAL QUALIFICATION EXCEPTIONS 

AUTH: 49-2-204, MCA; 49-3-106, MCA 
IMP: 49-2-101(1), MCA; 49-2-101(15), MCA; 49-2-303, MCA; 

49-3-101(1), MCA; 49-3-101(3}, MCA; 49-3-101(5), MCA; 49-3-201, 
MCA; 49-3-202, MCA. 

RULE IX (24.9.609) DISCRIMINATION 
ACCOMMODATION 

AUTH: 49-2-204, MCA; 49-3-106, MCA 
IMP: 49-2-101(15), MCA; 49-2-304, 

49-3-208, MCA. 

PROHIBITED PUBLIC 

MCA; 49-2-101(3), MCA; 

RULE XI (24.9.611) BURDEN OF PROOF - MIXED MOTIVE CASE 

AUTH: 49-2-204, MCA; 49-3-106, MCA 
IMP: 49-2-101, MCA, 49-2-303, MCA, 49-2-304, MCA, 

49-2-305, MCA, 49-2-306, MCA, 49-2-307, MCA, 49-2-308, MCA, 
49-2-403, MCA, 49-3-101, MCA, 49-3-103, MCA, 49-3-104, MCA, 49-
3-201, MCA, 49-3-202, MCA, 49-3-203, MCA, 49-3-204, MCA, 49-3-
205, MCA, 49-3-206, MCA, 49-3-207, MCA, and 49-3-208, MCA. 

RULE XII (24.9.612) BURDEN OF PROOF - DISPARATE IMPACT 

AUTH: 49-2-204, MCA; 49-3-106, MCA 
IMP: 49-2-101. MCA; 49-2-303, MCA; 49-2-304, MCA; 

49-2-305, MCA; 49-2-306, MCA; 49-2-307, MCA; 49-2-308, MCA; 
49-2-403, MCA; 49-3-101. MCA; 49-3-103, MCA; 49-3-104, MCA; 49-
3-201, MCA; 49-3-202, MCA; 49-3-203, MCA; 49-3-204, MCA; 49-3-
205, MCA; 49-3-206, MCA; 49-3-207, MCA; and 49-3-208, MCA. 
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5. The Commisaion has repealed rules 24.9.801, 24.9.803, 
24.9.804, 24.9.1101, 24.9.1102, 24.9.1103, 24.9.1104, 24.9.1105, 
24.9.1106, 24.9.1401, 24.9.1402, 24.9.1403, 24.9.1404, and 
24.9.1405, as proposed. 

6. The Commission has thoroughly considered the comments and 
testimony received on the proposed rules. The following is a 
summary of the COIIIDients received, with the Commission's 
responses to those comments: 

comment 1: Many persons with disabilities and organizations 
representing persons with disabilities, including Michael 
Regnier, Peter Leech, Carol Hovland and Megan Piedade, all 
members and representatives of the Coalition of Montanans 
Concerned with Disabilities, Mike Mayer, director of SUIIIDiit 
Independent Living Project, and James Meldrum, executive 
director of Montana Independent Living Project, expressed 
support for the rules which detail requirements for 
accommodation of disabilities in the work place and in public 
accommodations. These commenters described in detail how their 
lives and the lives of those they serve have been impacted by 
disability, and how the new rules will assist business owners 
with understanding and implementing accommodations statewide, 
and improve the enforcement process so that they and those they 
represent can take full advantage of the resources of their 
communities. These commenters urged the Commission to adopt the 
proposed rules without substantial amendments. 

Response 1: The Commission agreed with the need for rules, 
based in part on these comments. Although some amendments have 
been made in response to other comments, the substantive 
provisions of the proposed rules are adopted without major 
changes. 

Comment 2: The Montana Department of Commerce Building Codes 
Bureau commented that propoaed Rule VI, "Failure To Make a 
Reasonable Accommodation - employment discrimination because of 
a disability• might be utilized to impose building construction 
requirements on owners which might not otherwise be required 
under the state's building construction standards. 

Response 2: It is true that the Montana Human Rights Act may 
impose different requirements on an employer doing business in 
a building from those applied to the owner or builder of the 
building. The a tate building code is designed to govern 
construction, while the Montana Human Rights Act governs the 
uses made of a particular building. owners or building 
contractors should be aware of the uses to be made of the 
particular building during the planning and construction process 
to avoid unnecessary remodeling and retrofitting expenses. 
However, the Commission emphasizes that only a reasonable 
accommodation is required; extensive remodeling or retrofitting 
which create an undue hardship on the employer are not required. 
The proposed rule does not change existing interpretations of 
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the Montana Human Rights Act and similar provisions of the 
Americans with Disabilities Act. No change has been ~Dade in 
response to this coD~D~ent. 

Comment 3: The Montana Department of Commerce Building Codes 
Bureau commented that proposed Rule IX, "Discrimination 
Prohibited Public Accommodations• might require building 
owners to alter or Dlodify existing buildings to achieve 
coDipliance, and that it uses undefined terms, "architectural 
barriers• and •readily achievable.• 

Response 3: It is true that the Montana HUDI&n Rights Act may 
require public accoDIDiodations to alter or modify existing 
buildings to achieve compliance. However, this is only required 
where the removal of architectural barriers is readily 
achievable. The term •architectural barrier• has been 
extensively interpreted in federal case law, and is used 
frequently in other statutes including the Americans with 
Disabilities Act, see, e.g., 42 USC S 12182 (b) (2) (A) (iv). It is 
also the subject of a specific federal law, the Architectural 
Barriers Act of 1968, 42 USC SS 4151, et ~ The term •readily 
achievable" is extensively defined in the Americans with 
Disabilities Act, see 42 USC§ 12181(9), and has been construed 
in federal case law applying its provisions. The proposed rule 
does not change existing interpretations of the Montana Human 
Rights Act and similar provisions of the Americans with 
Disabilities Act. No change has been Dlade in response to this 
comment. 

Comment 4: The Montana DepartDient of Commerce Building Codes 
Bureau requested that a provision be included in the rules which 
specifies that the Commission's rules do not impose any 
enforcement duties on the Bureau. 

Response 4: The CoDIDiission cannot impose by rule any 
enforcement obligation on the Bureau. However, the Governmental 
Code of Fair Practices, at §49-3-205, MCA, does prohibit a state 
or local facility from being used in the furtherance of any 
discriminatory practice, or a governmental agency from becoming 
party to a plan that has the effect of sanctioning 
discriminatory practices. The proposed rule does not change 
existing law. The requested provision is not included. 

Comment 5: Several commenters, including State Farm Insurance 
Companies, the Montana Chamber of Commerce, the Montana School 
Boards Association, and the Montana Department of 
Administration, State Personnel Division, commented on two 
prop,osed rules in which presumptions arise. The presumptions 
arise in proposed Rule III, from significant adverse action 
against a charging party or complainant when a respondent has 
actual or constructive knowledge that proceedings under the act 
or code are pending with the Commission or in court, and in 
proposed Rule IV, from an employer's failure to independently 
assess whether accommodation of a disability would create a 
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reasonable probability of substantial harm. 
suggest that these presumptions should be 
rebuttable or disputable. 

The comments 
described as 

Response 5: Although existing law makes all presumptions 
disputable unless otherwise stated, the Commission agrees that 
a specific reminder of the disputability of presumptions would 
be helpful. All references to presumptions have therefore been 
amended to include the modifier "disputable." 

Comment 6: The Montana Departmant of Administration, Stata 
Personnel Division, commented that proposed Rule II contains a 
reference to discrimination because of •political beliefs or 
ideas as set forth in the act or code.• The comment suggested 
that the rule limit the reference to •political beliefs• as 
described in the Montana Human Rights Act, §49-2-308(1) (c), MCA. 

Response 6: Proposed Rule II is designed to implement both the 
Montana Human Rights Act, which refers to "political beliefs" as 
cited above, and the Governmental Code of Fair Practices, which 
refers to •political ideas• instead. See, e.g. 
§ 49-3-201(1), MCA. The rule does not substitute either term 
for the other, but simply uses both terms, so that both statutes 
are clearly implemented. The rule contains a clear explanation 
that the terms are "as set forth in the act or code. • The 
proposed rule does not change existing interpretations of the 
Montana Human Rights Act or the Governmental Code of Fair 
Practices. No change has been made in response to this comment. 

Comment 7: The Montana School Boards Association requested that 
the Commission clarify that proposed Rule VI(2) (b) only requires 
reassignment of a person to a vacant position "for which they 
are qualified.• 

Response 7: This clarification has been adopted. 

Comment 8: The Montana School Boards Association requested that 
the Commission supply additional examples of evaluation tools 
for assessing tha safety and welfare of individuals. in proposed 
Rule VI, section (7) (b), and to clarify the meaning of •medical 
reports.• 

Response 8: After a review of the rule as a whole, the 
Commission has decided that this section is unnecessary, and may 
tend to confuse employers and others attempting to conduct an 
independent analysis of safety issues in seeking job 
accommodations. Therefore. this section has been eliminated. 

Comment 9: The Montana School Boards Association requested that 
the Commission remove the provisions of proposed Rule VII, 
section (2}, which prohibit the use of an employment application 
form which inquires about potential physical or mental 
disability or states a requirement for a pre-offer medical 
examination during the application process. The MSBA asserts 
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that although the use of application forms containing such 
inquiries or statements are "certainly suspect .• • they should not 
lead to strict liability. 

Response 9: The proposed rule implements §49-2-303(1) (c), MCA, 
which specifically prohibits the use of an employu~ent 
application which expresses a limitation, specification or 
discrimination, or an intent to make a limitation based on 
physical or mental disability, unless based on a bona fide 
occupational requirement. An e~~~ployu~ent application which 
inquires about disability, requesta medical information, or 
atatea an intent to require a medical examination as a condition 
of the initial application for employu~ent is clearly expressing 
such a limitation or intent. Section (2) must be read in 
conjunction with section (1) of the proposed rule, which permits 
a disability inquiry or medical examination requirement when it 
is shown to be job-related and consistent with business 
necessity. Where it ia not, employera should be required to 
correct non-conforming applicatione accordingly. The proposed 
rule does not change exieting interpretationa of the Montana 
Human Rights Act and similar provisions of the Americans with 
Disabilities Act. see, e.g. 42 USC S 12112(d) (2). The requeated 
changes have not been adopted. 

Comment 10: The Montana School Boards Association requested 
that the Commission clarify in proposed Rule VIII that a person 
claiming religious discrimination haa the burden of proving an 
observance, practice or belief baeed on established tenets of a 
firmly held religioua belief. The association also expressed 
concern that the rule requires an employer to •articulate an 
accommodation for a •nebulous religious belief' without 
definition of what the religious belief might be.• 

Response 10: The Commission concludes that the proposed 
language adequately reflects the purpose of the religious 
discrimination provisions of the Act, and is well-grounded in 
the state and federal constitutions. The propoaed addition of 
a requirement that a religious belief be well-established and 
firmly held invites a dissection and attack on the worthiness of 
an individual's religious belief system, and implies that some 
religioua observances, practices or beliefs may be of lesa value 
than others, a judgment that the state and federal constitutions 
prohibit. The proposed rule does not extend an employer's duty 
beyond that required by the Act. The requested change has not 
been adopted. 

Comment 11: The Montana School Boards Association commented 
that Proposed Rule VIII uses inconsistent terms to limit the 
employer's requirement to accommodate a religious belief. using 
•more than de minimis hardship" in one paragraph and "not 
reasonable" in another. 
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Response 11: The Commission agrees with this comment. Proposed 
Rule VIII has been modified to use the phrase "more than a de 
minimis hardship• in both paragraphs. 

Comment 12: The Montana School Boards Association requested 
that the Commission address the issue of attorney fees in a 
mixed motive case described in proposed Rule XI, where the 
respondent engaged in unlawful discrimination but the same 
action would have been taken in any event, and there is 
therefore no award of damages to the charging party. The 
association recommended that the Commission adopt language 
providing that in this case the charging party is not eligible 
for attorney fees. 

Response 12: The Commission does not have jurisdiction over 
awards of attorney fees. Pursuant to §49-2-505 (4), MCA, an 
action for attorney fees must be brought in district court. The 
requested modifications have not been adopted. 

Comment 13: The Montana School Boards Association commented 
that in its opinion the Commission has not identified a 
reasonable necessity for the proposed repeal and amendment of 
rules as required by §2-4-305(6) (b), MCA, and that many of the 
proposed rules are interpretive rules under §2-4-308, MCA, and 
therefore must contain a disclaimer that the rules are merely 
interpretive, and a party cannot be charged with a substantive 
violation of such a rule. 

Response 13: The Commission identified in its proposal for 
rulemaking the necessity for repealing old and outdated rules 
and substituting new rules to clarify the requirements of the 
Montana Human Rights Act and the Governmental Code of Fair 
Practices. Many of the repealed rules are outdated in view of 
current case law and do not adequately define the duties of 
employers, public accommodations, and others. The new rules 
also more clearly reflect the intent of the act and code to make 
Montana discrimination law consistent with federal law. 
particularly in the area of accommodation of disability, so that 
Montana citizens are not held to different and confusing 
standards. 

Section 2-4-308, MCA, which requires a disclaimer for 
interpretive regulations, applies only to interpretive rules 
adopted pursuant to an agency's implied rulemaking authority. 
The Montana Human Rights Commission has express rulemaking 
authority under 8§49-2-204 and 49-3-106, MCA. These rules are 
not subject to the disclaimer requirement. 

No modifications of the proposed rules have been made in 
response to this comment. 

Comment 14: The Montana Chamber of Commerce commented that if 
one of the purposes of the rules is to interpret and apply 
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current case law, that citations to the specific case law would 
be helpful additions to the text of the rules. 

Response 14: The Commission recognizes a need to balance the 
public's interest in the case law which has interpreted and 
applied the act and code with the need for simple rules which 
will remain relatively intact over time. Any listing of case 
precedents is destined to become outdated almost immediately, 
and keeping such a list up to date would be a major effort and 
require almost continuous rulemaking. The Commission prefers 
the approach it has taken in these rules, which is to update 
them periodically to reflect new developments in statutes, state 
or federal administrative decisions or court cases, related 
regulatory guidelines, or other interpretative developmente, 
without citing epecific eources in the rules themselvee. No 
changee have been made in reeponse to this comment. 

Comment 15: After hearing comments and reviewing the rule as 
a whole, Commission staff believed that portions of proposed 
Rule X, Burden of Proof - Disparate Treatment, describing the 
means of establishing a prima facie case, were not a clear 
statement of the case law in this area. Staff recommended 
amendments to more clearly address the proof required to 
establieh a prima facie case. 

Reeponse 15: The Commission 
recommendation as proposed. 

has adopted the staff 

7. The amendments, adoptions and repeals are effective 
October 25, 1996. 

By: 

Jane Lapp. Chair 
Montana Human Rights Commission 

Anne L. Maclntyre, Adm~trator 
Montana Human Rights Commission 

David A. Scott, Rule 
Department of Labor 

Reviewer 

Certified to the Secretary of State October 11, 1996 
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BEFORE THE DEPARTMENT OF LABOI< AND INDUSTRY 
OF THE STA'l'E OF MONTANA 

In the matter ot the 
amendment of rules rPlated to 
the minimum hourly wage rate 

TO ALL INTERESTED PERSONS: 

NOTICE OF AMENDMENT OF 
ARM 24.16.lS09 AND 24.lG.lSlO 

1. 
at. pages 
Register, 
24.16.lS09 
rate. 

On September 5, l'J96, lhe Department pul>lished nutic·e 
2363 through 2365 of the Montana Adaninistrativ,, 
Issue No. 17, to consider the amendment ot ARM 
and 24.16.1Sl0, related to the minimum ho1nly wa<")e 

2. On September 27, 1996, a public heCJrUlCJ was held in 
Helena concen1ing the proposed amendments at which oral commenr.s 
were received. No written comments were received prior tu tl1e 
closing date of October 4, 1996. 

3. After consideration of the comments received on the 
proposed rules, the Department has amended the rules exactly as 
proposed. 

4. The Depart:ment has thoroughly considered tlw c:omment c; 
and testimony r·eceived on the proposed rules. The tollow.i.ny is 
a summary of the comm<Onts rec<"lved, al<.m,J with the Depatttn<Onl ',; 
r~sponse to those commertts: 

W!!llli<;;;.llJ;.: Don Judge o[ the Montana AFL-CIO made coJmnellt.S 111 

support: uf the proposed amendments. 

Res"onse; 
proposed. 

The Department has made the amendments exactly c.s 

5. As explained in t:he Notice ot Public Hearinq, the 
amendments ar-e effect:ive as of October· 25, 1996, but i.ll."e 

applicable to work performed on or after October 1, 19~6. 

Don. D A. ~ ,,;-t{ 
David A. Scott 
Rule Rev iewe~· 

LaJrie Ekanger, /'CommissioneL 
DEPARTMENT OF LABOI< & INDUSTRY 

Certified to the Secretar·y of Stateo October 11, 1996. 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of amendment of 
a rule to alter the flexible 
economic formula for producer 
class I milk. 

NOTICE OF' EMERGENCY 
AMENDMENT TO ARM 
32.24.301 

TO: All Interested Persons: 

1. Reasons for the emergency action are: 

a) That the milk industry has recently agreed on 
pricing concession and compromises, all of which were tied and 
predicated upon the basic formula price plus $2.55 and not 
upon the flexible economic formula. Through boa'rd hearing in 
August 1996, new rules were adopted to implement these 
changes. The emergency order gives the milk industry up to 
120 days to approach the board with a means to solve the 
problem with the economic formula. 

b) That the board has recently had cause to believe 
that if the settlement agreement should fall apart because the 
economic formula, causes too low a price to be paid to 
producers, then welfare conditions are in imminent peril by 
putting more Montana dairy farmers at a higher risk of going 
out-of-business, as well as the possibility of dairy 
processors also going out-of-business. 

c) That if the board did not act immediately to 
preclude the activation of the flexible economic formula, the 
result would be to seriously jeopardize or interfere with the 
Montana consumer's right to an adequate supply of wholesome 
class I milk and to otherwise disrupt and injure the milk 
industry. Such welfare conditions are in imminent peril. 

d) That the flexible economic formula was established 
in 1976, has not been updated since, and is woefully outdated. 

e) That because of the exceedingly high cost of cattle 
feed and a dwindling supply of milk nationwide, it appears the 
flexible economic formula may be triggered and that result 
would mean substantial injury to the milk industry in the 
state of Montana. 

f) Therefore, the board intends to adopt the following 
emergency rule. The rule as adopted will be mailed to all 
licensed producers, processors and commenting parties and 
published as an emergency rule in the next issue of the 
Register. 

2. The emergency amendment will be effective November 
1, 1996. 

3. The text ot the emergency amendment is as follows: 
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(text of present rule with matter to be stricken interlined 
and new matter added, then underlined) 

32 24 303 PRICING RULES 
(1)-(3) Remain the same. 
(a) The minimum prices which shall be paid to producers 

by distributors in the state of Montana shall be calculated by 
~ applying the fleltible eeeHe~ie fer~~la aese~ibecl below 
&r the basic formula price plus two dollars and fifty-five 
cents~ whichewer ~rice is lowe~. The flexible eeeHe~ie 
EBl"II!Ula ~tilizes a tle,.ell!ber 1969 base eqaallin~ 199, aH 
int:er .al ef 4. S at'la eemeist:s ef se-.·eft fact: era. The fact: era 
aftcl their assi~Hecl wei~ht:s are as fellows. 

FACTOR lifiiGHl' 
Hl t!ftell!~'l:ey~eHt YS 

!6. 6=;1 !3. 8 Cj I 100) .95 511 
liil t!Hem~le~~eHE III. 

!6. 6'11 !6 .1 Cl I 100) .19 1911 
!iii)• lleeltl~ lla~es Total ~riwat:e 

IRe vi!!ecl aHa seaseHall~ 
aa~~st:edl 1511 .13297873 

! ivl Price!! Reeei•ecl by Farmers 
P1't' ! '47 • 49 199) 1511 . 22969139 

!v) P1ixecl Dair'7 Feed 2911 .32258965 
hil Alf.,Ha !Ia} 1211 .48889999 
hiil P<·iees Paid b) Faf'ffiers tiS 

! '99 '92 199) 2311 .78879949 

*Note. The re~ertea re.isecl weekl) w.,~e total ~ri.at:e 
is seaseHall) adjusted by di•iaiH~ each ~oAth's reoisecl 
fi~~res B) the fello .. iH~ factors. Jaft. .9867, Feb. .9832, 
Plareh . 9899, l't~t il . 9822, Pia) . 9911, Jt1He 1. 8953, J~l) 

1.0165, l't~~~st 1.0261, Se~t:. 1.9136, Oct. 1.9192, Net. 
1.994=;1, Dec. .9995. 

The follewiH~ table will be ~sea iH ee~~~t:iH~ prea~eer 
IH ices. 

Pted~eet ~rice deter~iHat:ieH ~sift~ abeoe for~ula with 
No•c~ber, 1969 100 aHa a11 iHter·,.al 4. s 

FORMt!LA HIDEX 
291.5 295.1 
206.9 209.6 

242.0 245.6 
246.5 258.1 
251.0 il54.6 

20-10/24/96 

PRICE PER CII'F 
$13.01 

13. il4 

15.98 
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16.80 
16.23 
16.46 

16.92 
282.5 286.1 17.15 
287.8 298.6 17.38 

(b) The class I butterfat differential will be 
calculated by multiplying the most recent Chicago area 
butterfat price (grade A 92 score) as reported by the United 
State department of agriculture, by a factor of .118 and the 
resulting answer will be rounded to the nearest half cent. 
When milk does not test 3.5 percent butterfat, the price per 
CWT will be adjusted b) the above res~ltin~ eale~latien for 
each .1 percent the butterfat test moves up or down. 

(el &etailea information en een.ertin~ the abewe factors 
in the ~rea~eer ferru~la (3) (a) te a e~rrent ~ei~htea •al~e can 
be ebtainea b; eentaetin~ tfie millE eentrel b~reau. 

(a) ~he factors in the prea~eer formula will be 
een.erted te a wei~htea •altle as seen as practicable after the 
first of eaefi mentfi. 

(e) Fer eaefi 4. 5 points that the .. ei~htea imielE aa.anees 
or retreats, prices ~aia te prerltleera will increase er 
aeerease $8.23 per h~narerlwei~fit. 

(4)- (8) (b) Remain the same.• 
AUTH: 81-23··302, MCA 
IMP: 81-23-302, MCA 

4. The rationale for the emergency amendment is set 
forth in paragraph 1. 

5. A standard rulemaking procedure will be undertaken 
prior to the expiration of this emergency rule. 

6 Interested persons are encouraged to submit their 
comments during the upcoming standard rulemaking process. If 
interested persons wish to be personally notified of that 
rulemaking process, they should submit their names and 
addresses to the Milk Control Bureau, 301 N. Roberts Street -
Room 236, PO Box 202001, Helena, MT 59620-2001. 

MONTANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, Chairman 

By~~~-~y· = k=-
A. ~~renee Pebtrsen, Exec. 
Officer, Board of Livestock 
Department of Commerce 

By: ;4 YJf/ii4 
Lon Mitchell, Rule Reviewer 
Livestock Chief Legal Counsel 

Certified to the Secretary of State October 11, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of rules 46.10.409, 46.10.410, 
46.18.502 and 46.18.505 and the 
repeal of 46.18.507 pertaining 
to child care fee scales 

TO: All Interested Persons 

NOTICE OF THE 
AMENDMENT AND 
REPEAL OF RULES 

1. On September 5, 1996, the Department of Public Health 
and Human Services published notice of the proposed amendment of 
rules 46.10.409, 46.10.410, 46.18.502 and 46.18.505 and the 
repeal of 46.18.507 at page 2372 of the 1996 Montana 
Administrative Register, issue number 17. 

2. The Department has amended rules 46.10.409, 46.10.410, 
46.18.502 and 46.18.505 and repealed rule 46.18.507 as proposed. 

3. No comments or testimony were received. 

Rule Reviewer ~t~1~~lfvand 
Human Services 

Certified to the Secretary of State October 11, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of rules 46.13.302, 46.13.303, 
46.13.304, 46.13.401 and 
46.13.502 pertaining to the low 
income energy assistance 
program (LIEAP) 

TO: All Interested Persons 

NOTICE OF THE AMENDMENT 
OF RULES 

1. On August 8, 1996, the Department of Public Health and 
Human Services published notice of the proposed amendment of 
rules 46.13.302, 46.13.303, 46.13.304, 46.13.401 and 46.13.502 
pertaining to the low income energy assistance program (LIEAP) 
at page 2136 of the 1996 Montana Administrative Register, issue 
number 15. 

2. The Department has amended rules 46.13.302, 46.13.303, 
46.13.304, 46.13.401 and 46.13.502 as proposed. 

3. No comments or testimony were received. 

Rule Reviewer Director, 
Human Services 

Certified to the Secretary of State October 11, 1996. 
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VOLUME NO. 46 OPINION NO. 24 

INSURANCE - Applicability of open meeting law to Montana Life 
and Health Insurance Guaranty Association board of directors; 
OPEN MEETINGS - Applicability of open meeting law to Montana 
Life and Health Insurance Guaranty Association board of 
directors; 
RIGHT TO KNOW - Applicability of open meeting law to Montana 
Life and Health Insurance Guaranty Association board of 
directors; 
STATE AGENCIES - Status of Montana Life and Health Insurance 
Guaranty Association; 
MONTANA CODE ANNOTATED - Title 2, 
2-3-102, -201, -203 (1)' 33-10-201, 
-216, -217, -228, 39-71-2610; 
MONTANA CONSTITUTION - Article II, 
OPINIONS OF THE ATTORNEY GENERAL 
( 1995) . 

chapter 3, part 2; sections 
-203(3), -204 to -207, -209, 

section 9; 
4 6 Op. At t' y Gen. No. 1 

HELD: The proceedings of the Montana Life and Health 
Insurance Guaranty Association (MLHIGA) board of 
directors are subject to the Open Meeting Law, Mont. 
Code Ann. tit. 2, ch. 3, pt. 2. Thus, the MLHIGA may 
close a meeting only when and to the extent that the 
demands of individual privacy clearly exceed the 
merits of public disclosure. 

Mr. Mark O'Keefe 
State Auditor and 
Commissioner of Insurance 
Mitchell Building, Room 270 
P.O. Box 4009 
Helena, MT 59604-4009 

Dear Mr. O'Keefe: 

October 10, 1996 

You have requested my opinion on the following question: 

Are the proceedings of the Montana Life and Health 
Insurance Guaranty Association (MLHIGA) board of 
directors subject to the Open Meeting Law, Mont. Code 
Ann. tit. 2, ch. 3, pt. 2? 

You state that because the MLHIGA has many attributes of both a 
private and a public entity, questions have arisen concerning 
whether it is subject to the open meeting law. Specifically, 
the MLHIGA is required by statute to submit to the insurance 
commissioner a plan of ope rat ion and any amendments thereto. 
Mont. Code Ann. § 33-10-216. The plan and any amendments become 
effective upon approval in writing by the commissioner. ~ On 
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February 29, 1996, the MLHIGA submitted an amended plan of 
operation to you for approval. You denied approval, determining 
that the MLHIGA is a public board and therefore required to 
provide a procedure for public participation. The MLHIGA 
disagrees and asserts that it is not a public board and 
therefore is not required to set forth in its plan of operation 
procedures to notify the public of its meetings. 

The Montana Life and Health Insurance Guaranty Association Act 
was enacted 

to protect policy owners, insureds, beneficiaries, 
annuitants, payees, and assignees of life insurance 
policies, health insurance policies, annuity 
contracts, and supplemental contracts, subject to 
certain limitations, against failure in the 
performance of contractual obligations due to the 
impairment of the insurer issuing the policies or 
contracts. 

Mont. Code Ann. § 33-10-201(2). Members of the association, a 
class which generally includes all insurers authorized to 
transact life and health insurance business in Montana, are 
subject to assessment to provide funds to carry out this purpose 
and the association is authorized to assist the insurance 
commissioner in the detection and prevention of insurer 
impairments. Mont. Code Ann. § 33-10-201(3). 

Article II, section 9 of the Montana Constitution sets forth the 
right of individuals to know the proceedings of their 
government: 

No person shall be deprived of the right to examine 
documents or to observe the deliberations of all 
public bodies or agencies of state government and its 
subdivisions, except in cases in which the demand of 
individual privacy clearly exceeds the merits of 
public disclosure. 

The Montana Constitution is to be given a broad and liberal 
interpretation. SJL of Montana v. City of Billings, 263 Mont. 
142, 146, 867 P.2d 1084, 1086 (1993). The provisions of 
article II, section 9 are implemented by the open meeting law. 
~ The Montana open meeting law states in part: 

All meetings of public or governmental bodies, boards, 
bureaus, commissions, agencies of the state, or any 
political subdivision of the state or organizations or 
agencies supported in whole or in part by public funds 
or expending public funds must be open to the public. 

Mont. Code Ann. § 2-3-203 (1). The provisions of the open 
meeting law, like the constitutional right to know, are to be 
liberally construed. Mont. Code Ann. § 2-3-201. 
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There is no consensus among other jurisdictions which have 
addressed the question of whether an insurance guaranty 
association is a public body. In Greenfield v. Pennsylvania 
Insurance Guaranty Association, 353 A.2d 918 (1976), the 
Commonwealth Court of Pennsylvania ruled that the Pennsylvania 
Insurance Guaranty Association is not an agency of the 
Commonwealth within the meaning of a statute giving the 
Commonwealth Court original jurisdiction of civil actions or 
proceedings against the Commonwealth, which includes 
departments, departmental administrative boards and commissions, 
officers, independent boards or commissions, authorities and 
other agencies of the Commonwealth. The Court reviewed several 
attributes of the association which are similar to the MLHIGA in 
making its determination that the Pennsylvania association is 
not an agency of the Commonwealth. The Court noted that the 
association is entirely funded by assessments made upon its 
members and that it has the power to employ persons necessary to 
perform its functions, to borrow money, to enter into contracts, 
to develop its own plan of operation and select its own board of 
directors, and to hire its own counsel. 353 A.2d at 919-20. 

In contrast, in A. S. Abell Publishing Co. v. Mezzanote, 464 
A.2d 1068 (1983), the Maryland Court of Appeals held that the 
Maryland Insurance Guaranty Association was an agency or 
instrumentality of the state within the scope of- the Maryland 
Public Information Act. The Maryland court noted that the 
Public Information Act was to be broadly construed in every 
instance with the view toward public access to the records of 
"any agency or instrumentality" of the state. 464 A. 2d at 1071. 
The Maryland court held that there is no single test for 
determining whether a statutorily-established entity is an 
agency or instrumentality of the state for a particular purpose 
and all aspects of the interrelationship between the state and 
the statutorily-established entity must be examined in order to 
determine its status. 464 A.2d at 1072. The court held that 
the Maryland Insurance Guaranty Association was an agency or 
instrumentality of the state because of the degree of control 
exercised by the State over its operation and because its 
existence depended upon the General Assembly; it served a public 
purpose; its management was selected by the commissioner; it did 
not independently manage its affairs or enforce its regulations; 
its decisions were subject to reversal by the insurance 
commissioner; and it enjoyed a special tax and liability status. 
464 A.2d at 1074. 1 The Maryland association was in many ways 
similar to the MLHIGA. The MLHIGA is "under the immediate 

1 In 1986, the Maryland legislature changed the name of the 
Maryland Insurance Guaranty Association to the Property and 
Casualty Insurance Guaranty Corporation, designated it as a 
private, nonprofit corporation, and declared it was not an 
agency or instrumentality of the state and changed the method of 
selection of the board of directors. McMichael v. Robertson, 
549 A.2d 1157, 1159 n.2 (Md. Ct. Spec. App. 1988). 
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superv1s10n of the commissioner." Mont. Code Ann. § 33-10-
203(3). The insurance commissioner appoints two of the seven. 
members of the MLHIGA board of directors and, while other 
members of the board are selected by member insurers, the 
appointments are subject to approval by the commissioner. Mont. 
Code Ann. § 33-10-204(1). The actions of the MLHIGA board are 
subject to reversal by the insurance commissioner. Mont. Code 
Ann. § 33-10-228 (2). The MLHIGA also enjoys special tax and 
liability status. Mont. Code Ann. §§ 33-10-207, -209.' 
Application of the reasoning in Abell would lead to the 
conclusion that the MLHIGA is a public body subject to the open 
meeting law. 

In my opinion, the ~ decision is more in concert with the 
rulings of the Montana Supreme Court than the Greenfield 
decision. Our court has consistently followed the requirement 
that the constitutional right to know and the open meeting law 
be liberally construed. In Common Cause v. Statutory Committee, 
263 Mont. 324, 330, 868 P.2d 604, 607-08 (1994), the Court held 
that a statutorily created committee required to provide the 
governor with a list of names of possible candidates for the 
position of commissioner of political practices was a "public or 
governmental body" subject to requirements of the open meeting 
statute. The Court stated: 

[T)he common understanding of the phrase 
governmental body" would include a 
individuals organized for a governmental 
purpose. 

"public or 
group of 
or public 

263 Mont. at 330, 868 P.2d at 608. Application of this broad 
definition to the MLHIGA leads to the conclusion that it is a 
public body. The MLHIGA has a clear public purpose--to protect 
insured members of the public from the extraordinary event of 
insurance company insolvency. The MLHIGA is statutorily 
organized for that specific purpose. 

In 46 Op. Att•y Gen. No. 1 (1995), I held that the Montana Self
Insurers Guaranty Fund (MSIGF) was a public agency subject to 
the Montana Open Meeting Law. I concluded in that opinion that 
the MSIGF met two of the criteria found in the definition of 
"agency" in Mont. Code Ann. § 2-3-102, in that it had statutory 
authority to adopt rules and enter into contracts. In reaching 
that conclusion I specifically reserved judgment on the question 
presented here, noting that the opinion request before me at 
that time was limited to the MSIGF and that there were 
potentially significant statutory differences between the 
statutes creating the MSIGF and those creating the MLHIGA. ~ 
at 6. Having now studied the question presented here, 
conclude that the Montana Open Meeting Law applies to the 
MLHIGA. 

MLHIGA suggests that the open meeting law cannot be applied to 
it because it spends no public funds and has no rulemaking 
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authority. In 46 Op. Att'y Gen. No. 1, I relied on the express 
grant of rulemaking power in the statutes creating the MSIGF to 
hold that its board of directors met the statutory definition of 
"agency" under Mont. Code Ann. § 2-3-102(1). ~ Mont. Code 
Ann. § 39-71-2610. While the statutes creating the MLHIGA do 
not contain an express grant of rulemaking authority, they do 
require the board of directors to adopt an "operating plan," and 
provide that in the event of the board's failure to do so the 
commissioner may accomplish the same objective through the 
adoption of rules. Mont. Code Ann. § 33-10-216. 

It is not necessary, however, to resolve here the issue of 
whether the adoption of the "operating plan" constitutes 
rulemaking under MAPA. The provisions authorizing the MSIGF to 
enter into contracts are practically identical to those 
applicable to the MLHIGA. Compare Mont. Code Ann. § 39-71-
2610(2) ("The (MSIGF] may carry out its responsibilities 
directly or by contract") with Mont. Code Ann. § 33-10-205(1) (a) 
("The association may . enter into such contracts as are 
necessary and proper to carry out the purposes and provisions of 
this part") . Since rulemaking and contracting are lis ted in the 
disjunctive in Mont. Code Ann. § 2-3-102, either will suffice to 
bring an entity within the definition of "agency." 

In discussing this issue in 46 Op. Att'y Gen. No. 1, I noted 
that the factor that distinguishes entities such as the MSIGF 
from ordinary business corporations is that the MSIGF "is a 
public organization because it has a public purpose, 
because its powers to compel membership and assess members 
derive from the police powers of the state, and because it has 
been granted specific statutory authority to adopt public rules 
and enter into public contracts." For the most part, these 
observations apply with equal force to the MLHIGA. I need not 
decide the issue of whether the adoption of an "operation plan" 
constitutes rulemaking under MAPA, because, following the 
reasoning of 46 Op. Att'y Gen. No. 1, the contracting power 
coupled with the public purpose is sufficient to bring the 
MLHIGA within the reach of Mont. Code Ann. § 2-3-102(1). Upon 
review of the applicable statutory and case law, it is my 
opinion that under Montana law the MLHIGA is a public body 
subject to the provisions of the open meeting law. 

My opinion is not changed by the inclusion in the MLHIGA Act of 
certa~n provisions indicating a legislative intent to limit 
public access to meetings of the association. Mont. Code Ann. 
§ 33-10-203(3) provides that meetings or records of the 
association "may be opened to the public upon majority vote of 
the board of directors of the association." Mont. Code Ann. 
§ 33-10-206 states that records of meetings and negotiations in 
which the association is discussing the activities of the 
association in carrying out its powers and duties 

shall be made public only upon the termination of a 
liquidation, rehabilitation, or supervision proceeding 

Montana Administrative Register 20-10/24/96 



-2893-

involving the impaired insurer, upon the termination 
of the impairment of the insurer, or upon the order of 
a court of competent jurisdiction. Nothing in this 
section shall limit the duty of the association to 
render a report of its activities under 33-10-209. 

Finally, Mont. Code Ann. § 33-10-217 contains a provision that 
the national association of insurance commissioners' insurance 
regulatory information system (IRIS) ratios and listings of 
companies not included in the ratios must be kept confidential 
by the board until made public by the commissioner or other 
lawful authority and a provision that reports and 
recommendations to the commissioner upon any matter germane to 
the solvency, liquidation, rehabilitation, or supervision of any 
member insurer are not considered public documents. Mont. Code 
Ann. § 33-10-217(1) (d), (5). In my opinion these statutory 
provisions evidence a legislative determination that the 
business of the association in many instances involves issues 
where the demands of individual privacy rights or the privacy 
rights of insurance companies clearly exceed the merits of 
public disclosure. 

In Belth v. Bennett, 227 Mont. 341, 740 P.2d 638 (1987), the 
Montana Supreme Court recognized that the insurance 
commissioner, when faced with a request for access. to such 
reports in the commissioner's possession, could assert the 
privacy rights of insurance companies listed in the IRIS 
reports. To effect a constitutional interpretation of a statute 
allowing the commissioner to withhold certain reports from 
public inspection where such withholding was necessary for the 
protection of the person examined against unwarranted injury or 
was in the public interest, the Court held that the section, 
Mont. Code Ann. § 33-1-412(5) (since repealed), contained an 
exception to public inspection identical to and coextensive with 
the right to privacy exception to the constitutional right to 
know. 227 Mont. at 346, 740 P.2d at 641. The general rule is 
that whenever there are differing possible interpretations of a 
statute, a constitutional interpretation is favored over one 
that is not. ~. 227 Mont. at 345-46, 740 P.2d at 641. In 
my opinion, the provisions of the MLHIGA Act which may be 
construed to limit public access to meetings of the association 
must be construed as coextensive with the ability of the board 
to determine that, in certain instances, the privacy interests 
of insurance companies or others outweigh the need for public 
disclosure. While it is beyond the scope of this opinion to 
question the constitutionality of these sections, this 
construction of the Act is consistent with the Supreme Court's 
expressions of the reach of article II, section 9. 

THEREFORE, IT IS MY OPINION: 

The proceedings of the Montana Life and Health Insurance 
Guaranty Association (MLHIGA) board of directors are 
subject to the Open Meeting Law, Mont. Code Ann. tit. 2, 
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ch. 3, pt. 2. Thus, the MLHIGA may close a meeting only 
when and to the extent that the demands of individual 
privacy clearly exceed the rneri~s of public disclosure. 

jprn/kcs/dm 
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NOTICE OF FUNCTIONS OF AQMINISXRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight committee. 

The Administrative Code committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention an}' 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana ~ is a 
looseleaf compilation by department of all rules 
ot state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

MOntana Adminiotrative Register._ !MARl is a ooft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana IARWI: 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1- Consult ARM topical index_ 
Update the rule by checking the accumulative 
table and the table of contents in the laot 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1996. 
This table includes those rules adopted during the period 
July 1, 1996 through September 30, 1996 and any proposed rule 
action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1996, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in· ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1995 and 1996 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 
Accumulative Table entries will be listed with the department 
name under which they were proposed, e.g., Department of Health 
and Environmental Sciences as opposed to Department of 
Environmental Quality. 

GENERAL PRQYISIQNS, Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2574 

APMINISTBATIQN, Department of. Title 2 

2.6.101 

2.21.1201 

Insurance Requirements for Independent Contractors, 
p. 705 
and other rules - Personnel Policy, p. 945, 1635 

(State Tax Appeal Board) 
2.51.307 .Orders of the Board, p. 703, 1295 

(State Compensation Insurance Fund) 
2.55.408 Retrospective Rating Plans, p. 1770, 2278 

AGRICQLTQRE, Department of. Title 4 

I Emergency Adoption - Imposing a Quarantine on the 
Importation of Grain Into Montana, p. 898 
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4.3.401 

4.5.102 

4.9.101 

4.13.1001 
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and other rule - Spread of Late Blight Disease of 
Potatoes - Civil Penalties - Matrix, p. 3, 900 
Preventing the Introduction of Noxious Weed Seeds 
from Forage in the State, p. 830, 1361 
and other rules Registration Requirements 
Applicator Classifications and Requirements 
Student Loans - Wheat and Barley Food and Fuel 
Grants - Restriction of Pesticide Rules - Endrin -
1080 Livestock Protection Collars - Registration and 
Use of M-44 Sodium Cyanide Capsules and M-44 Devices 

Rodenticide Surcharge and Grants Montana 
Agricultural Loan Authority - Agriculture Incubator 
Program, p. 2714, 545, 667 
and other rules - Projects, Procedures and Updates 
and Repeal of Requirements to the Noxious Weed Trust 
Fund, p. 2473 
and other rules - Wheat. and Barley Committee Rules, 
p. 1343, 1826 
and other rule - Grain Fee Schedule of Lab Hours, 
Travel Time and Fees, p. 2343 

STATE AUDITQR. Title 6 

I 
I-X 
I-XIV 

6.2.103 

6.6.1101 

6.6.1104 

6.6.2001 

6.6.2007 

6.6.4102 

6.10.102 

6.10.122 

Securities Regulation on the Internet, p. 1346, 1828 
Actuarial Opinion, p. 842, 1371 
Medicare Select Policies and Certificates, p. 9, 
907, 1645 
and other rules - Procedural Rules of the State 
Auditor's Office, p. 1227, 1636 
and other rules Credit Life Disability 
Insurance, p. 955, 1646, 2157 
Limitation of Presumption of Reasonableness of 
Credit Life - Disability Rates, p. 7, 746, 1131 
and other rules Unfair Trade Practices on 
Cancellations, Non-renewals, or Premium Increases of 
Casualty or Property Insurance, p. 2720, 414, 2158 
and other rules Unfair Trade Practices on 
Cancellations, Non-renewals, or Premium Increases of 
Casualty or Property Insurance, p. 869, 1370, 2159 
and other rules Fee Schedules continuing 
Education Program for Insurance Producers and 
Consultants, p. 963, 1661 
and other rules - Securities Regulation, p. 2724, 
1133 . 
Securities Regulation - Broker-Dealer Books and 
Records, p. 15, 1136 

(Classification Review Committee) 
6. 6. 8301 Updating References to 

Workers Compensation 
Insurance, 1996 ed., p. 

6.6.8301 Updating References to 
Workers Compensation 
Insurance, 1996 ed., p. 

the NCCI Basic 
and Employers 
2349 
the NCCI Basic 
and Employers 
1348, 1827 

Manual for 
Liability 

Manual for 
Liability 
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6.6.8301 Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1996 ed., p. 866, 1372 

COMMERCE. pepartment of. Title 8 

8.2.208 Renewal Dates, p. 346, 1373 

(Board of Alternative Health Care) 
I Vaginal Birth After Cesarean (VBAC) Delivery, 

p. 348, 1829 
8.4.301 and other rules - Fees - Renewal - Unprofessional 

Conduct - Licensing of Out-of-State Applicants -
Certification for Speciality Practice of 
Naturopathic Physician Continuing Education - Direct 
Entry Midwife Apprenticeship Requirements, p. 2230, 
2576 

(Board of Architects) 
8.6.405 and other rules - Practice of Architecture, p. 2060, 

2476 

(Board of Athletics) 
8.8.2804 and other rules - Athletic Events - Participants, 

p. 969, 1664 

(Board of Barbers) 
8.10.403 and other rules - Barbers, Barber Shops and Barber 

Schools, p. 1432 

(Board of Chiropractors) 
8.12.601 and other rules - Chiropractors, p. 974 

(Board of Clinical Laboratory Science Practitioners) 
8.13.304 and other rules - Practice of Clinical Laboratory 

Science, p. 350, 1296 

(Board of Cosmetologists) 
6.14.802 License Examinations, p. 671 

(Board of Dentistry) 
6.16. 402 and other rules - Dentists - Dental Hygienists -

Denturists - Practice of Dentistry and Denturitry, 
p. 2478 

(State Electrical Board) 
8.18.401 and other rules - Electrical Industry, p. 2065 

(Professional and Occupational 
8.19.101 and other rules -

Justice Fire 
p. 1825, 2087, 748 

Licensing Bureau) 
Transfer from the Department of 
Prevention and Investigation, 
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Horse Racing) 
and other rules - Definitions - General Provisions -
Claiming, p. 217, 763 
and other rule - Exercise Persons - Pony Persons, 
p. 1350, 1964 

(Board of Medical Examiners) 
8.28.911 and other rule - Nutritionists, p. 616, 2279 

(Board of 
8.30.101 

Funeral Service) 
and other rules Morticians 
Crematories Crematory Operators 
Technicians, p. 2073, 2425 

Mortuaries 
Crematory 

(Board of Nursing) 
8.32.413 Conduct of Nurses, p. 353, 1489 

(Board of Occupational Therapists) 
8.35.401 and other rules - Practice of Occupational Therapy, 

p. 1448,· 1586, 2379 

(Board of 
8.36.406 

(Board of 
8.39.202 

8.39.518 

Optometry) 
and other rules - General Practice Requirements -
Unprofessional Conduct - Fees - Disciplinary Actions 
- Continuing Education concerning the Practice of 
Optometry, p. 2238 

Outfitters) 
and other rules - OUtfitting Industry, p. 2327, 668, 
909 
and other rules - Fees - Moratorium - Operations 
Plan Review, p. 1761, 2388, 2797, 145, 765 

(Board of Pharmacy) 
8. 40.1601 and other rules Out-of -State Mail Service 

Pharmacies, p. 2339, 220, 1297 

(Board of Physical Therapy Examiners) 
8.42.402 and other rules - Licensure of Physical Therapists -

Physical Therapist Assistants Foreign-Trained 
Physical Therapists, p. 2245 

(Board of Plumbers) 
8.44.402 and other rules - Plumbing Industry, p. 2081, 2426, 

2577 

(Board of Professional Engineers and Land Surveyors) 
8.48.401 and other rules - Practice of Professional Engineers 

and Land Surveyors, p. 2085 

(Board of Public Accountants) 
8.54.402 and other rules Examinations Out-of-State 

Candidates for Examination - Education Requirements 
- Fees, p. 1460, 2280 
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and other rules - Emergency Amendment - Examinations 
Out-of -State Candidates for Examination 

Education Requirements - Fees, p. 1490 

(Board of Radiologic Technologists) 
8.56.402 and other rules - Radiologic Technologists, p. 618, 

1138 

(Board of Respiratory Care Practitioners) 
8.59.402 and other rules - Respiratory Care Practitioners, 

p. 1464 

(Board of Sanitarians) 
8.60.401 and other rules - Sanitarians, p. 626, 985, 1965, 

2578 

(Board of Speech-Language Pathologists and Audiologists) 
8.62.413 and other rules Practice of Speech-Language 

Pathology and Audiology, p. 2103 

(Board of 
8.63.504 

(Board of 
8.64.402 

(Building 
8.70.101 

8.70.101 
8.70.108 

8.70.208 

Passenger Tramway Safety) 
and other rule - Registration of New, Relocated or 
Major Modification of Tramways - Conference Call 
Meetings, p. 633, 1299 

Veterinary Medicine) 
and other rules - Fees - Application Requirements -
Temporary Permits - Examinations - Annual Renewals -
Continuing Education - Unprofessional Conduct 
Applications for Certification of Embryo Transfer -
Unprofessional Conduct for Embryo Transfer 
Disciplinary Actions - Advisory Committee, p. 2253, 
2579 

Codes Bureau) 
Incorporation by Reference of Uniform Building Code, 
p. 707 
Emergency Amendment - Building Permit Fees, p. 676 
and other rules - Incorporation by Reference of CABO 
One and Two Family Dwelling Code - Funding of Code 
Enforcement Programs Extension of Municipal 
Jurisdictional Area - Incorporation by Reference of 
Safety Code for Elevators and Escalators, p. 1475, 
2160 
and other rule - Emergency Amendment - Funding of 
Code Enforcement Programs - Extension of Municipal 
Jurisdictional Area, p. 1494 

(Consumer Affairs Office) 
8. 78.202 and other rules Repair and Servicing of 

Automobiles Consumer Reporting Agencies 
Operation of Proprietary Schools, p. 1352, 2284 
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(Banking 
8.80.108 
8.80.307 

and Financial Institutions Division) 
Limitations on Loans, p. 355, 2161 
Dollar Amounts to which Consumer Loan Rate are to be 
Applied, p. 986, 2165 

(Local Government Assistance Division) 
I & II and other rules · 1996 Federal Community Development 

Block Grant Program - 1996 Treasure State Endowment 
(TSEP) Program - 1987 and 1988 Federal Community 
Development Block Grant Programs, p. 2454, 1300 

8. 83.401 and other rules - State Grants to Counties for 
District Court Assistance, p. 988, 1665 

(Board of Investments) 
8.97.715 and other rules - Municipal Finance consolidation 

Program Montana Cash Anticipation Financing 
Program, p. 360, 766, 910 

(Economic Development Division) 
8.99.401 and other rules - Microbusiness Advisory Council, 

p. 636, 2166, 2580 

(Board of Housing) 
8.111.305 and other rules Lending Institutions Loan 

Servicers, p. 2577, 679 

(Board of Science and Technology Development) 
8.122.102 and other rules - Award and Administration of Loans 

by the Montana Board of Science and Technology 
Development, p. 2351 

8.122.601 Application Procedures for a Seed Capital Technology 
Loan - Submission and Use of Executive Summary, 
p. 2204, 548, 912 

(Montana Lottery) 
8 .127 .101 and other rules - Organizational Rule - Instant 

Tickets - Prizes, p. 2110 
8.127.407 and other rule - Retailer Commission - Sales Staff 

Incentive Plan, p. 1479 

EPQCATION, Title 10 

(Office of Public Instruction) 
10.20. 201 and other rules - School Finance - Budgeting and 

Funding, p. 1230, 2168 

(Board of Public Education) 
10.57.211 and other rule - Test for Certification - Minimum 

Scores on the National Teacher. Examination Core 
Battery, p. 2416 

10.57.211 Test for Certification, p. 2457, 680 
10.57.301 Endorsement Information, p. 990, 1666, 1835 
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(Montana Historical Society) 
I-XIV Procedures that State Agencies Must Follow to 

Protect Heritage Properties and Paleontological 
Remains - Providing General Procedures which the 
State Historic Preservation Office Must Follow in 
Implementing Its General Statutory Authority, 
p. 1920 

(State Library Commission) 
10.102.5102 and other rule - Allocation of Funding Between 

Federations and Grant Programs - Arbitration of 
Disputes Within Federations, p. 18, 1374 

FISH. WILPLIFE. AND fARKS. Department of, Title 12 

I 

12.6.1604 

Application Process and Criteria for a Scientific 
Collectors Permit, p. 373, 1148, 2171 
and other rules - Regulation of Roadside Zoos - Game 
Bird Farms Fun Farms Migratory Game Bird 
Avicultural Permits - Tattooing of Certain Captive 
Predators, p. 1002, 1839 

(Fish, Wildlife, and Parks Commission) 
12.4.102 Stream Access Definitions in Rules, p. 994, 1838 
12.6.901 Water Safety on Johnson and South Sandstone 

Reservoirs, p. 710, 1375 
12.6.901 Restriction of Motor-Propelled Water Craft on the 

Clark Fork River, p. 712, 1376 
12.9.105 and other rules - Wild Turkey Policy - 10-80 Baits -

Reintroduction of Peregrine Falcon, p. 1014, 1842 

(Fish, Wildlife, and Parks commission and Department of Fish, 
Wildlife, and Parka) 
12.2. 304 and other rules - Natural Resources Policies -

Public Participation, p. 997, 1836 
12.3.104 and other rules - Licensing, p. 221, 768 
12.3.107 and other rules - Issuance of Hunting, Fishing and 

Trapping Licenses, p. 991, 1837 
12.4.202 and other rules Hunter Access and Landowner 

Incentives Under the Block Management Program, 
p. 483, 1139 

12.7.401 and other rules - Fish Ladders - River Restoration 
Program, p. 1007, 1840 

12.8.101 and other rules State Park System State 
Recreational Waterway System - Cultural Resources, 
p. 1011, 1841 

ENVIRQNMENIAL QUbLITY. pepartment of. Title 17 

16.2.101 and other rules - MEPA - Transfer of 
Health and Environmental Sciences and 
State Landa Procedural Rules for 
Environmental Policy Act, p. 1497 

Department of 
Department of 
the Montana 

16.40.101 and other rules - Occupational Health -
from Department of Health and Environmental 

Transfer 
Sciences 
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· Radiation Control · Occupational Health, p. 433, 
681 

17.54.102 and other rules • updating Federal Incorporations by 
Reference, p. 20, 1382 

(Board of Environmental Review) 
I Water Quality · Temporary Water Standards for Daisy 

Creek, Stillwater River, Fisher Creek, and the 
Clark's Fork of the Yellowstone River, p. 1652, 
1872, 2211, 1049, 2502 

I-IX Air Quality · Incorporating Federal Transportation 
Conformity Rules · Adopting Interagency Consultation 
Procedures, p. 1775, 2299 

16.8.701 and other rules ·Air Quality- Adopting the Current 
Federal Definition of Volatile Organic Compounds, 
p. 1019, 1843 

16.8.704 and other rules Air Quality Updating the 
Incorporations by Reference and References to the 
MCA to the Most Recent Regulations and Statutes -
Combining Certain Provisions of the Air Quality 
Rules, p. 1034, 1844 

16.8.1101 and other rules - Air Quality - Adding Human Health 
Risk Assessment to the Preconstruction Permit 
Application Requirements for Incineration Facilities 
Subject to 75-2-215, MCA, p. 1026, 2291 

16.8.1102 and other rules - Air Quality - Allowing Existing 
Facilities Flexibility to make Minor Changes without 
Revising their Air Quality Preconstruction Permits, 
p. 1772, 2293 

16.8.1107 Air Quality Public Review of 'Air Quality 
Preconstruction Permit Applications, p. 488, 1149 

16.8.1419 Air Quality Fluoride Emissions Phosphate 
Processing, p. 1017, 1852 

16.8.1429 and other rule - Air Quality - Adopting Federal 
Regulations for the Administration of Maximum 
Achievable Control Technology Standards, p. 1024, 
2298 

16.8.1903 and other rule - Air Quality -Air Quality Operation 
Fees - Air Quality Permit Application Fees, p. 1928, 
2581 

16.8.1906 and other rules · Air Quality - Rules Regarding Air 
Quality, p. 2260 

16.8.2026 Air Quality - Acid Rain, p. 1022, 1853 
17.30.640 and other rules - Water Quality - Water Quality, 

p. 1047, 1854 
17.30.1501 and other rules - Water Quality - Permitting of In

Situ Uranium Mining, p. 2263 
17.54.102 and other rules - Waste Management Bringing 

Current Rules in Line with EPA Regulations in Order 
to Maintain Federal Authorization of the State 
Hazardous Waste Program, p. 2357 

26.2. 641 and other rules - MEPA - Montana Environmental 
Policy Act for the Department of State Lands, 
p. 491, 1150 
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and other rules Hard Rock Enforcement 
Penalties, p. 1786, 2586 
and other rules - Abandoned Mines - Abandoned Mine 
Reclamation Program, p. 2265 

(Department of Environmental Quality and Board of Environmental 
Review) 
16.8.101 

16.16.101 

and other rules - Air Quality - Transfer from 
Department of Health and Environmental Sciences -
Air Quality Air and Water Quality Tax 
Certification, p. 2285 
and other rules - Water Quality - Transfer from 
Department of Health and Environmental Sciences -
Water Quality, p. 493, 1499 

(Petroleum Tank Relief Compensation Board) 
16.47.101 and other rules - Petroleum Tank Release 

Compensation Board, p. 1587 

TBANSPORTAIIQN. Department of, Title 18 

I 

18.8.101 

18.12.501 

and other rules - Establishing Refund Percentages 
for PTO or Auxiliary Engines - Motor Fuels, p. 2733, 
913 ' 
and o.ther rules - Motor Carrier Services Program, 
p. 714, 1971 
and other rules - Aeronautical Powers and Duties, 
p. 1943 

(Transportation Commission) 
18.6. 202 and other rules - Outdoor Advertising Regulat.ions, 

p. 39, 1855 

(Department of Transportation and Transportation Commission) 
I-VII Debarment of Contractors Due to Violations of 

Department Requirements Determination of 
Contractor Responsibility, p. 1930 

JQSTICE. Department of. Title 23 

I-III 

I-VIII 

I-IX 

23.5.102 

Notice of Proposed Amendments to the Certificate of 
Public Advantage and Approving the Merger of 
Columbus Hospital and Montana Deaconess Medical 
Center, p. 1481A 
Handling, Collection, Transportation, Sampling and 
Storage of Blood Samples for DNA Indexing, p. 1605, 
2172 
Operation, Inspection, Classification, Rotation and 
Insurance of Tow Trucks, p. 503 
Operation, Inspection, Classification, Rotation, and 
Insurance of Commercial Tow Trucks, p. 2267 
Emergency Amendment - Hours-of-Service Requirements 
for certain Industries to Conform with Changes in 
Federal Law Presently Incorporated by Reference 
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Pertaining to Motor carrier and Commercial Vehicle 
Safety Standard Regulations, p. 2177 
and other rules - Public Gambling, p. 2504 

(Board of Crime Control) 
23.14. 401 and other rules - Peace Officers Standards and 

Training - DARE Trust Fund, p. 1260 

LABOR AND INDUSTRY. Department of. Title 24 

I and other rules Unemployment Insurance Case 
Procedures Employment Status [Independent 
Contractor] Issues, p. 1051, 1667 

I and other rules - Procedure in Workers' Compensation 
Matters Employment Status [Independent 
Contractor], p. 1061, 1673 

I-III and other rules - Wage Claim Procedures - Employment 
Status [Independent Contractor] Issues, p. 1056, 
1668 

I-V Workers• Compensation Administrative Assessment, 
p. 1609 

I-V and other rule Exemption of Independent 
Contractors from Workers' Compensation Coverage, 
p. 725, 1303 

I-XI Creating One Process for Determining All Employment 
Status Issues, Including that of Independent 
Contractor, p. 1070, 1676 

I-XVII and other rules - Workers' Compensation Plan Number 
One [Plan 1) Requirements and Eligibility, p. 512, 
1151, 2427 

24.16.1509 and other rule - Minimum Hourly Wage Rate, p. 2363 
24.16.9007 Prevailing Wage Rates Building Construction, 

p. 873, 1669 
24.21.414 Adoption of Wage Rates for Certain Apprenticeship 

Programs, p. 875 
24.29.706A and other rules - Transfer of Independent Contractor 

Rules to ARM Title 24, Chapter 35, p. 1863 

(Human Rights Commission) 
24.9.801 and other rules - Proof of Discrimination, p. 1790 

LIVESTOCK. Department of, Title 32 

!Board of Livestock) 
32.3.121 and other rules - Disease Control - Animal Feeding, 

Slaughter, and Disposal - Fluid Milk and Grade A 
Milk Products - General Licensing and Provisions -
Marketing of Livestock - Branding and Inspection, 
p. 376, 1864 

32.3.201 and other rules - Importation of Animals and Semen 
into Montana - Brucellosis - Tuberculosis - Poultry 
- Animal Identifications - Control of Biologics -
Rendering Plants - Vehicles and Equipment - Animal 
Health Requirements for Livestock Markets - Official 
Tuberculin Tests, p. 1803, 2300 
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Milk Control) 
and other rule - Milk Utilization - Marketing of 
Class III Milk, p. 2114, 2428 
Wholesale Prices for Class I, II and lii Milk, 
p. 641, 2181 
Circumstances Under Which Raw MiLk May be Sold for 
Human Consumption, p. 2222, 769 

MILITABX AFFAIRS. oepartment of. Title 34 

34.3.101 and other rules - Emergency and Disaster Relief 
Policy, p. 1482 

NATURAL RESOURCES AND QQNSERVAIIQN. Qepartment of. Title 36 

I Reject, Modify, or Condition Permit Applications in 
the Houle Creek Basin, p. 1952, 2432 

I-VII Resolution of Disputes over the Administration of 
the Yellowstone River Compact, p. 1078, 1866 

26. 2. 201 and others rules - Leasing or Other Use of State 
Lands - Sale of State Lands - Schedule of Fees -
Homesite and Farmyard Leases - Antiquities on State 
Lands - ownership Records for Non School Trust Land, 
p. 225, 771 

36.2.401 and other rules - Minimum Standards and Guidelines 
for the Streambed and Land Preservation Act, 
p' 1946, 2366 

36.6.101 and other rules Referendums for Creating or 
Changing Conservation District Boundaries 
Conservation District Supervisor Elections, p. 2755, 
772 

36 .12 .102 and other rule - Forms - Application and Special 
Fees, p. 1954, 2430 

36.19.101 and other rules - Reclamation and Development Grants 
Program, p. 228, 775 

36.20.102 and other rules - Weather Modification, p. 381, 1159 

(Board of Land Commissioners) 
I-X All Activities on Classified Forest Lands Within 

Montana during the Legal Forest Fire Season - Debris 
Disposal - Fire Prevention on Forest Lands, p. 877, 
1502, 2183 

26.2. 301 and other rules - Rental and Royalty Charges on 
State Land - Surface Management - Sale of State Land 
- Oil and Gas Leases - Geothermal Resources 
Uranium Leasing Coal Leasing on State Land, 
p. 2753, 916 

26.2. 502 Rental Royalty and Other Charges on State Land -
Transfer from Department of State Lands, p. 1157 

36.2. 803 Categorical Exclusions to Consultation with ·the 
State Historic Preservation Office, p. 1820 

36.10.115 and other rules - Fire Management, p. 2760, 773 
36.11.102 and other rules - Christmas Tree Cutting - Control 

of Timber Slash and Debris, p. 59, 379, 774, 1865 
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(Board of Land Conunissioners and Department of Natural Resources 
and Conservation) 
26.3.128 and other rules - Transfer of State Lands Rules -

Surface Management - Issuance of 0~1 and Gas Leases 
Coal Leasing Geothermal Resources 

Metalliferous Leasing, p. 2384 
26.7.703 and other rules - Citizen Participation in Agency 

Decisions, p. 1262 
36.25.115 and other rules - State Land Leasing, p. 2368 

(Board of water Well Contractors) 
36.21.410 and other rules Water and Monitoring Well 

Licensing - Construction Standards, p. 2120 

(Board of 
36.22.305 

Oil and Gas Conservation) 

36.22.1401 

and other rules Naming of Pools Illegal 
Production - Restoration of Surface - Regulations to 
Implement the Natural Gas Policy Act, p. 232, 1160 
and other rules - Underground Injection, p. 649, 
1308 

PU8LIC HEALTH AND HUMAN SERVICES. Department of. Title 37 

I 

I 

I 

I 

I-IV 

I-V 

I-VI 

I-IX 

I-XIII 
I-XVII 
11.2.101 

11.7.401 

11.7.510 

11.14.105 
11.14.605 

20-10/24/96 

Familia~ Achieving Independence in Montana (FAIM) , 
p. 1357, 2194 
Release of Confidential Records for State Mental 
Health racilities, p. 1264, 2187 
Emergency Adoption - Families Achieving Independence 
in Montana (FAIM), p. 917 
Conditions for Contracts Funded with Federal 
Maternal and Child Health Block Grant Funds, p. 525, 
2184 
Medicaid Coverage and Reimbursement of Home Infusion 
Therapy Services, p. 2131, 2599 
and other rules - chemical Dependency Educational 
Courses, p. 391, 1312 
Criteria for Patient Placement at the Montana 
Chemical Dependency Center, p. 1958, 2596 
and other rules - Medicaid Coverage - Reimbursement 
of Physical Therapy, Speech Therapy, Occupational 
Therapy and Audiology Services, p. 1089, 1687 
Retirement Home Licensing Requirements, p. 734, 1867 
Home Infusion Therapy, p. 883, 2587 
and other rules - Departments of Family Services, 
Health and Environmental Sciences, and social and 
Rehabilitation Services Procedural Rules, p. 2423 
and other rules Transfer to Department of 
Corrections - Juvenile Corrections, p. 1385 
Goal for Reducing the Percentage of Children in 
Foster Care for Two or More Years, p, 2224, 2792, 
1388 
Licensure of Day.Care Facilities, p. 656, 1311 
Income Eligibility and Copayments for Day Care, 
p. 1824, 2302 
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11.16.128 

11.22.101 

16.10.1501 

16.32.101 

16.32.399K 

20.14.104 

46.2.101 

46.6.405 

46.8.109 

46.10.403 
46.10.409 
46.12.505 

46.12.506 

46.12.590 

46.12.1222 
46.12.1919 

46.12.1930 

46.12.4804 

46.12.5002 

46.13.302 

46.14.401 
46.30.507 

-2909-

and other rule - Licensure of Adult Foster Care 
Homes, p. 529, 921 
and other rules - Purchased Services through Title 
XX Block Grants, p. 743, 1390 
and other rules Swimming Pool Licensing 
Requirements, p. 2642, 1505 
and other rules - Procedures, Criteria and Reporting 
of the Certificate of Need Program, p. 1267, 1975 
Utilization Review in Medical Assistance Facilities, 
p. 234, 682 
and other rules Mental Health Nursing Care 
Centers, p. 658, 1J91 
and othe~ rules - Transfer of Department of Social 
and Rehabilitation Services Procedural Rules, 
p. 2433 
and other rules Vocational Rehabilitation 
Financial Needs Standards, p. 2779, 1320 
and other rules Developmental Disabilities, 
p • 16141 2188 
AFDC Assistance Standards, p. 1290, 2192 
and other rules - Child Care Fee Scales, p. 2372 
Medicaid Coverage - Reimbursement of Inpatient and 
OUtpatient Hospital Services, p. 1102, 1682 
and other rule Medicaid Reimbursement for 
OUtpatient Hospital Emergency, Clinic and Ambulatory 
Surgery Services, p. 237, 1539 
and other rules Medicaid Reimbursement for 
Residential Treatment Services, p. 243, 776 
and other rules - Nursing Facilities, p. 1081, 1698 
and other rule - Targeted Case Management for High 
Risk Pregnant women, p. 532, 1566, 1997 
and other rules - Targeted Case Management for the 
Mentally Ill, p. 535, 1998 
and other rules - Health Maintenance Organizations, 
p. 2418 . 
and other rules Passport to Health Program, 
p. 1484, 2193 
and other rules - Low Income Energy Assistance 
Program (LIEAP), p. 2136 
Low Income Weatherization Program, p. 731, 1713 
and other rules Child Support Enforcement 
Distribution of Collections - Non-AFDC Services, 
p. 2765, 1714 

PUBLIC SERVICE REGYLATIQN. pepartment of. Title 38 

I 

I 

I-LVIII 

Recovery of Abandonment Costs in Electric Utility 
Least-Cost Resource Planning and Acquisition, 
p. 1962 
content of Certain Motor Carrier Receipts, p. 896, 
1567 
Local Exchange Competition and Dispute Resolution in 
Negotiations between Telecommunications Providers 
for Interconnection, Services and Network Elements, 
p. 2528 
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38.3.1101 and other rules Motor Carriers of Property, 
p. 663, 1568 

REVENQE. pepartrnent of. Title 42 

I 
I-III 
I-XIII 

42.11.103 

42.11.243 

42.15.101 

42.15.401 

42.17.101 

42.17.103 
42.19.401 

42.19.501 

42.21.106 
42.23.111 

42.25.1810 
42.35.101 
42.36.101 

arid other rules - Real Property, p. 107, 1172 
Infrastructure User Fee Credit, p. 538, 1178 
and other rules - Oil and Gas Rules for the Natural 
Resources Tax Bureau, p. 1107, 2001 
and other rules - Liquor Privatization Rules, p. 66, 
1161 
and other rules - Liquor Regulations for Golf Course 
and Moveable Devices, p. 2564 
and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 2142, 2605 
and other rules - Medical Savings Account, p. 61, 
1162 
and other rules - Withholding and Old Fund Liability 
Taxes, p. 97, 1169 
General Withholding Taxes, p. 2276, 2610 
and other rules - Low Income Property Rules - Income 
and Property Tax Relief Rules, p. 87, 1171 
Property Tax Exemption for Disabled Veterans, 
p. 2568 
and other rules - Personal Property, p, 2653, 1174 
and other rules - General and Special Provisions for 
Corporation License Tax, p. 68, 1177 
Oil and Gas Rules, p. 2151, 2435 
and other rules - Inheritance Tax Rules, p. 91, 1179 
and other rules - Inheritance Taxes, p. 70, 1181 

SECRETARY OF STATE· Title 44 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2574 

(Commissioner of Political Practices) 
Notice of Public Hearing to Consider Whether New or 
Amended Rules that Address Lobbying Activities are 
Necessary Pursuant to the Petition Submitted by 
Montana Common Cause, p. 2570 

I Overlapping Work Hours - Multiple Salaries from 
Multiple Public Employees, p, 125, 789 

I-III Designation of contributions Aggregate 
Contribution Limits for Write-in Candidates, p. 129, 
784 

I-VIII Code of Ethics Complaint Procedures, p. 540, 922 
44.10.331 and other rule - Contribution Limitations, p. 127, 

787 ' 
44.10.411 Incidental Political Committee, Filing Schedule, 

Reports, p. 1126, 2153 
44.12.109 Personal Financial Disclosure by Elected Officials, 

p. 1128, 2195 
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BOARD APPOINTBBS AND VACANCIBS 

Section 2-15-108, MCA, passed by the 1991 Legislature, 
directed that all appointing authorities of all appointive 
boards, commissions, committees and councils of state 
government take positive action to attain gender balance and 
proportional representation of minority residents to the 
greatest extent possible. 

One directive of 2-15-108, MCA, is that the Secretary of State 
publish monthly in the Montana Adm1n1strat1ve Reg1ster a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments effective in September 1996, 
appear. Vacancies scheduled to appear from November 1, 1996, 
through January 31, 1997, are listed, as are current vacancies 
due to resignations or other reasons. Individuals interested 
in serving on a board should refer to the bill that created 
the board for details about the number of members to be 
appointed and necessary qualifications. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
October 1, 1996. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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