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MONTANA ADMINISTRATIVE REGISTER 
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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE BOARD OF '!'HE 
STATE COMPENSATION INSURANCE FUND 

OF 1'HE STATE OF MONTANA 

In the matter of the amendment. 
of rule 2.55.408, pertaining 
to retrospective rating plans. 

NOTICE OF PUBLIC HEARING ON 
'!'HE PROPOSED AMENDMENT OF 
RilLE :!.55.408 

TO: All Interested Person,;: 

l. On July 24, 1996, the State Compensation Insurance 
Fund will hold a public hearing at 2:00p.m., in Room 201 of the 
State Compensation Insurance Fund Building, ~ South Last Chance 
Gulch, Helena, Montana, to consid.,r· the amendment ot rule 
2.55.408. 

2. The rule proposed to be amended provides as follows: 

2 55.408 RETROSPECTiVE. ll,ATING PLANS {1) The state fund 
may offer an employer or a ql;"OU!->. a retrospectiv8 rating plan 
tor coverage und<"r the Wor·kers' Compensation Ac:t. 

{2) The boa1d shall establish emvluver retro,~;pective 
rating plans for each fiscal year uti 1 i zing the method,; and 
formulas published by the National Counci 1 011 Compensation 
Insurance Retrospective Rating Manual, 1984 edition, as revised 
to November 27, 1995. The boar·d shall determine t.he factors, 
multipliers, ratios or other formula components for Lhe plan. 
The board may establish a qroJ.W____.U:trosvectjye rating vlan 
utilizing the methods furmqlas factors. multipliers ratios .QL 
other formula cornuonents a!:! ds~termint;::d by the board 

{3) To quality for participation in a plan the emplc•yer = 
~shall: 

(a) and {b) r·emain the satne; 
(c) have an annual estimated emvluyer or grouJ;.! earned 

premium that equals or exceeds an amount determined by the 
board. 

( 4) The employer grotm _or grouv member may be 
disqualified from participation in a plan because of a pooL· 
payment history with the state fund, as a result of a credit 
investigation or review of relevant financial information which 
demonstrates the employer grOL\D or <Jrouv member is not 
sufficiently financially stable lu be responsible for the 
payment of any retrospective rating odjustment. As a condition 
of approval the state fund may require security including, but 
not limited t.o, surely bond, cash deposit or guardntee 
sufficient to meet the reasonably anticipated obligations of the 
employer for the tiscal year. 

{ 5) The plan shal J pn>v ldt: tor penalty 
tennination of the plan l>y an em!Jl<>yer. The Qlan 
f.QLI2ena1ly for early tennindC jQILQL_tlie plan by a 

ill.ITl:l: Sec . J.2-:clL2.ll2 ami 1:-i.:_Il .2...l...l..2 MCA 

tor early 
may _Qu/'Li..W. 

C/LQJ.IJ.I_._ 

lM£: Sec l!Ll.l..:lil£> MCA. l9·'11 ;,!JlO MCA dnd 2Y 71 2341 MC'A 
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RATIONALE: 2. 55.408 -· Amends the current rule to permit 
underwriting group retrospective rating plans in addition to 
individual retrospective rating plans provided under the present 
rule. 

Section 39-71-2316(9), MCA, grants the State Fund the authority 
to "perform all functions and exercise all powers of a private 
insurance carrier that are necessary, appropriate, and 
convenient for the administration of the State Fund•. This rule 
is reasonably necessary to implement this authority. This rule 
allows the Board of the Slate Fund to determine the criteria for 
group retrospective rating plans to apply to individual or group 
policies. The State Fund will be able to implement group 
retrospective rating programs similar to programs available to 
employer groups through other workers' compensation carriers and 
will result in better products available to State Fund insureds. 
The retrospective rating mechanism provides a more significant 
and immediate reward for superior loss experience. The Board 
will determine the processes, formulas, and other components in 
establishing group retrospective rating plans. 

3. The State Compensation Insurance Fund makes reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. Persons needing 
accommodations must contact the State Fund, Attn: Ms. Rita Bird, 
P.O. Box 4759, Helena, MT 59604; telephone (406) 444-6480; TDD 
(406) 444 ')971; fax (406) 444-6555, no later than 5:00 p.m., 
July 17, 1996, to C~dvise as to the nature of the accommodation 
needed and to allow aclequat·e time to make arrangements. 

4. Interested persons may subrni t their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to state fund 
attorney Nancy Butler, Legal Department, State Compensation 
Insurance Fund, 5 South Last Chance Gulch, P.O. Box 4759, 
Helena, Montana 59604-4759, and must be received no later than 
5:00p.m. July 31, 1996. 

5. The State Fund L,egal and Underwriting Departments have 
been designated to preside over and cond~?le hearing. 

~-~--·--- ~~ ··--·~ 
Dal Smilie, Chief Legal Counsel Riel< Hill 
Rule Reviewer Chairman of the Board 

~tr;-
General Counsel 

Cerl.if.ied to the Secr·etary of St.at.t-"" lJune 24, l99El, 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.1102 and 16.8.1113 and 
adoption of new rule I, allowing 
existing facilities flexibility to 
make minor changes without 
revising their air quality 
preconstruction permits. 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 
AND ADOPTION OF RULES 

(Air Quality) 

1. on July 29, 1996, at 10:00 a.m., the Board will hold a 
public hearing at Room 111 of the Metcalf Building, 1520 E. 6th 
Ave., Helena, Montana, to consider the amendment and adoption of 
the above-captioned rules. 

2. The rules, as proposed to be amended and adopted, 
appear as follows (new material is underlined; material to be 
deleted is interlined): 

16. 8. 1102""- WHEN. PERMIT REQUIRED--EXCLUSIONS ( 1) Except as 
hereafter specified, no person shall construct, install, alter or 
use any air contaminant source or stack associated with any 
source without first obtaining a permit from the department or 
the board. A permit is not required for the following: 

(a)-(n) Remain the same. 
(o) asphalt concrete plants and mineral crushers which do 

not have the potential to emit more than 5 tons per year of any 
pollutant, other than lead, for which a rule has been adopted in 
this chapter; ~ 

(p) temporary process or emission control equipment, 
replacing malfunctioning process or emission control equipment, 
and meeting the requirements of ARM 16.8.705(7)7~ 

lgl construction or changed conditions of operation at a 
facility holding an air quality preconstruction permit issued 
under this chapter that do not increase the facility's potential 
to emit by more than 15 tons per year of any pollutant except: 

ill a.ny construction or changed cQnditions of operation at 
a facility that would violate any condition in the facility's 
existing air quality preconstruction permit or any applicable 
rule contained in this chapter is prohibited. except as provided 
in ARM 16.8.1113(1) !c): 

i1il _gny construction or changed conditions of operation at 
a facility that would qualify"asj!_mgior modification.ot a major 
stationary source under subchapters 9. 17, or 18 of this chapter; 

iiiil any construction.or changed conditions of operation at 
a facility that would affect the plume rise or dispersion 
characteristics of the emissions in a manner which would cause or 
contribute to a violation of an ambient air quality standard or 
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an ambient air increment, as defined in ARM 16.8.947: and 
iiYl . any construction or improvement project with a 

potential to emit more than 15 tons per year may not be 
artificially split into smaller projects to avoid air quality 
preconstruction permitting under this subchapter, 
AUTH: 75-2-111, 75-2-204, MCA; IMP: 75-2-204, 75-2-211, MCA 

lhJL...lllJ MODIFICATION OF PERMIT (1) An air quality 
permit may be modified for the following reasons: 

(a) changes in any applicable rules and standards adopted 
by the board; ep 

(b) changed conditions of operation at a source or stack 
which do not result in an increase in emissions because of the 
changed conditions of operation. A source may not increase its 
emissions beyond those found in its permit unless the source 
applies for and receives another permit in accordance with the 
procedures found in ARM 16.8.1103 through 16.8.1109 and with all 
applicable requirements in Title 16, chapter 8, subchapter 9~~ 

lQl changes made under ARM 16.8.1102(11 <al that would 
violate an existing condition in the air quality preconstruction 
permit. Upon request of the permittee, conditions in the air 
qyality preconstruction permit concerning control equipment 
specificatio~peration~ocedures. or testing. monitoring, 
record keeping, or reporting regu!rements may be revised, at the 
department's discretion. conditions in the air guality 
preconstruc;:tion_ permit est!=!blishlng__ __ ~sion limits, or 
productiQQ limits in lieu of _emission limits.~ not be changed 
or added under thi~ 

(2) Remains the same. 
AUTH: 75-2-111, 75-2-204, MCA; IMP: 75-2-204, ]5-2-211, MCA 

NEW RULE I NOTIFICATION OF EMISSIONS INCREASE ( 1) A 
facility holding an air quality preconstruction permit issued 
under this chapter shall notify the department of any 
construction or improvement project conducted pursuant to ARM 
16.8.1102(1) (q) that would change the facility's annual emission 
inventory. The notice must be included with the annual emission 
inventory submitted to the department and must include 
information sufficient to calculate the facility's estimated 
actual emissions. 
AUTH: 75-2-111, 75-2-204, MCA; IMP: 75-2-204, 75-2-211, MCA 

J. The Board is proposing these amendments and adoption of 
rules in order to allow existing facilities flexibility to make 
minor changes without revising their preconstruction permits. 
Operational flexibility is necessary to allow facilities to react 
quickly to changes in technological and market conditions. The 
Clean Air Act of Montana and the state's air quality operating 
permit rules allow for operational flexibility, but the present 
air quality preconstruction permitting rules require alteration 
of an existing preconstruction permit prior to any new 
construction or change in conditions of operation. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments and adoption, either 
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orally or in writing, at the hearing. Written data, views, or 
arguments may also be submitted to the Board ot Environmental 
Review, Department of Environmental Quality, Metcalf Building, PO 
Box 200901, Helena, MT 59620-0901, no later than July 31, 1996. 

5. Tim Fox has been designated to preside over and conduct 
the hearing. 

BOARD OF ENVIRONMENTAL REVIEW 

~4~ct-n-~ CINDY~NKIN, Chairperson 

Reviewed by: 

JO~~o~~le Reviewer 

Certified to the Secretary of State June 24. 1996 

MAR Nobce No. 17-026 13-7/3/96 



-1775-

BEFORE THE BOARD OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules I-IX incorporating federal 
transportation conformity rules 
and adopting interagency 
consultation procedures. 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 

ADOPTION OF NEW RULES 

(Air Quality) 

1. On July 29, 1996, at 10:00 a.m., the board will hold 
a public hearing in Room 111 of the Metcalf Building, 1520 E. 
6th Ave., Helena, Montana, to consider the adoption of the 
above-captioned rules. 

2. The rules, as proposed, appear as follows: 

RULE I DEFINITIONS ( 1) For the purposes of this 
subchapter, terms have the meaning as defined in 40 CFR 93.101, 
except that the definition of "regionally significant project" 
is modified below. 

(2) For the purposes of this subchapter and 40 CFR Part 
93, subpart A, as adopted by reference in this subchapter, the 
following additional definitions apply: 

(a) "Consulted agency" means a federal, state, or local 
agency or MPO required to be consulted pursuant to this 
subchapter. 

(b) "MPO" means a metropolitan planning organization 
created pursuant to 23 CFR Part 450, Subpart c (Metropolitan 
Transportation Planning and Programming) for the purpose of 
carrying out transportation planning in urban areas. 

(c) "Regionally significant project" means a 
transportation project (other than an exempt project) that is 
on a facility that serves regional transportation needs (such 
as access to and from the area outside of the region, major 
activity centers in the region, major planned developments such 
as new retail malls, sports complexes, etc., or transportation 
terminals as well as most terminals themselves) and would 
normally be included in the modeling of a rural nonattainment 
area or metropolitan area's transportation network, including 
at a minimum all principal arterial highways and all fixed 
guideway transit facilities that will offer an alternative to 
regional highway travel. 

(d) "Responsible entity" means a federal, state or local 
government agency having primary responsibility for planning or 
approving an action for which consultation is required under 40 
CFR Part 93, subpart A or this subchapter. 

(e) "State air quality agency" means the Montana 
department of environmental quality ("department" or "DEQ"). 

(f) "State department of transportation" means the 
Montana department of transportation ("MDT") provided for in 
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2-15-2501, MCA. 
AUTH: 75-2-111 1 MCA; IMP: 75-2-202 1 MCA 

B!!!JL_l_I __ .)NCORPORATIONS BY R)::FERENCE ( 1) For the 
purposes of this subchapter, the board hereby adopts and 
incorporates herein by reference the fallowing: 

(a) 40 CFR Part 93, subpart A, which sets forth the 
conformity to state or federal implementation plans of 
transportation plans, programs and projects developed, funded 
or approved under Title 23 USC or the Federal Transit Act. 

(b) 60 FR 40098 which sets forth amendments to Subpart A: 
transition to the control strategy period; and 

(c) 60 FR 57179 which sets forth amendments to subpart A: 
miscellaneous revisions. 

(2) Copies of federal materials incorporated by reference 
in this subchapter may be obtained from the US environmental 
protection agency ("EPA") public information reference unit, 
401 M st. sw, washington DC 20460, and at the libraries of each 
of the 10 EPA regional offices. Copies of the code of federal 
regulations ( "CFR") may be obtained from the Super intendant of 
Documents, US Government Printing Office, Washington DC 20402. 
AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA 

BQLE_llj_ DETERMIN!N§ CONFORMITY OF TRANSPORTATION PLANS. 
PROGRAMS. AND PROJECTS TO STATE OR FEDEBl\.1._ IMPLEMENTATION PLANS 

(1) Any entity responsible for preparing any 
transportation plan, program or project developed, funded or 
approved under Title 23 usc or the Federal Transit Act shall 
comply with 40 CFR Part 93, subpart A and this subchapter. 

(2) Any entity responsible for developing transportation 
related air quality emission inventories or implementation 
plans shall comply with 40 CFR Part 93, subpart A and this 
subchapter. 
AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA 

RUBE IV CONSULTATION REQUIREMENTS: APPLICABILITY 
(1) The consultation procedures set out in this 

subchapter must be utilized by the department and local air 
quality agencies in developing applicable implementation plans, 
and by the MDT, MPOs, and local transportation planning 
agencies in making conformity determinations or in deciding 
that a conformity determination is not necessary because a 
revision to a transportation plan or transportation improvement 
program ("TIP") merely adds or deletes an exempt project lis ted 
in 40 CFR Part 93, subpart A. 

(2) Tables A through E below identify the specific 
actions for which consultation is required under this 
subchapter, and set out the parties, timing, methods, and 
documentation required for such consultations. 

MAR Notice No. 17-027 13-7/3/96 
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TABLE A 

ACTION: Research and Data Collection. 
RESPONSIBLE ENTITY: MDT, DEQ, MPO, local air quality and 
transportation planning agencies 

Action Step conault When to Consultation conaultatian 
with con•,.lt M•thod Docuaentation 

Desl.gn/achedul- local air before letter of not required 
ingffunding of and starting notification 
reasarch and tranapor- reaeareh (meet at 
data collection tat ion or data consulted 
for transporta- agencies, collect ion agency 
tion related MPO, DEQ, request) 
air quality MDT 
inventories, 
transportation 
modeling, Ol' 

planning 
efforts 

Completion of same as project distribute not required 
project above completion summary of 

findings 

TABLE B 

ACTION: Preparation or revision of emission inventory 
(involving transportatiori-related emission sources). 
RESPONSIBLE ENTITY: Local air quality agency or DEQ. 

Action Step Consult with When to consultation Con•ultation 
Consult Method Docu•entation 

Selection of local trans- before letter of describe 
methods, port at ion starting notification consultation; 
models, and air analysis (meet at response, and 
assumptions, agencies, using consulted response use 
data source a MPO, DEQ, these agency in draft 
for MDT, EPA; para- request) inventory 
determining FHWA, FTA meters 
transport a ... 
tion 
emissions 

Release of same as release distribution discuss in 
draft above ot draft of draft final 
Emission inventory inventory inventory 
Inventory 

Release of same as release distribution not required 
final abov~ of final of flnal 
Emission inventory inventory . 
Inventory . Ir consu tat ton on nratt does not result 1n any revtsions; d.Lstributi.on 

of a separate final document is not required. In this case consulted 
agencies may simply be notified that the draft has been adopted as final. 
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TABLE C 

ACTION: Preparation or revision of state implementation plan 
(SIP) 
RESPONSIBLE ENTITY: Local air quality agency or DEQ 

Act. ion Step Consult with When to Conault•t.ion Con•ultatioo 
Consult Method Docu•entatiop 

Selection of local t. rans- before letter of describe 
methode~ port at ion and starting notificat.lon consultation, 
models, air agency, analysis {meet at response, and 
aa,sumptions, HPO, DEQ, using consulted response use 
data sources MDT, FTA, these agency in draft SIP 
for determining FHW/1, EP/1 parameters request) 
transportation-
related 
emissionS If 

Selecting san1e as above before letter of dLBCUB8 in 
transportdtion- strategy not1tication draft SlP 
.related control /TCM (meet at 
strategies, selection consulted 
TCMB, and and budget agency 
proposed d llocat ion request) 
transportation 
emissions 
budget 

Distribution of same as above release of distribute written 
draft SIP proposed proposed SIP reoponau to 

SIP consulted 
document agency conunent 

State conflLct local trans- Lnitia.ted appe.:llls to discuss 
resolution poet at ion and by reapon- governor by c;::omments on 
appeal period, ••< agency, sible consulted draft, appeals 
per (llULE VII I I MPO, OEQ, MDT entity d.gencies ( l f any), and 

writ ten appeal 
response resolution in 
to final document 
comments 
on draft 

Adopt. ion of local trans- upon end distribute not required 
final SIP portation and of appeal final SIPAW 
(emission air agency, period or 
budget MPO, DEQ, resolution 
dete._-mination) MD'f, FHWA., ot any 

FTII, EP/1 appeals . Consu1tat1on at tras step lS not re q u1red 1 f these factors are 
unchanged from those used 1n an emission invento~y on which consultation 
requirements were fulfilled. 
** If consultation on d~aft does not result lrl an appeal to the governor 
or in any revisions to the draft, <,itstri.but1on of a separate final 
document ie not required. In this case consulted agencies may aimply be 
notified that the draft has been adopted aa final. 
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TABLE D 

ACTION: Transportation Conformity Determination (for 
Transportation Plan, TIP, Project, and Hot-Spot Analyses. 
RESPONSIBLE ENTITY: Metropolitan planning office (MDT 
outside metro areas) 

•• NOTE •• For guidance relating to the specific action steps 
required for plan, TIP, project, or hot-spot analysis (and 
directions for accomplishing those steps) refer to 40 CFR 
Part 93 

Action Step Consult with when to Conaultation consultation 
Con•ult Method Docu•eQt.ation 

Selection of local trans- before letter of diseuse 
method a, portation and starting notification consultation, 
models~ air agency, analysis (meet at response, and 
assumptions, DEQ, HilT, using these consulted response use 
data sources, F'HWA 1 FTI\, parameters agency in draft 
and routes EPII request) determiniltion 
(including any 
minor 
arterials) to 
be used in 
emissions 
analysis'"' 

Identify same as abOV@ upon same as same as above 
projects to be initial above 
included in selection 
the analysis: and any 
(include revisions 
exempt during 
projects analyais 
treated as 
non~exempt)" 

Determine 'l'CM same as above before same as discuss in 
implement at ion star-ting above draft 
status per 40 emission conformity 
CFR §93.113* analysis determination 

Draft sa. me as above befot"e or distr-ibute written 
confor-mity with draft determina~ response to 
determination plan, TIP, tion comment on 
release or project draft 

document determination 
release . Consultat1on on these ste p 8 will often be done concurrently. 

(Table D continued next page) 
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Table D (Continued) 

Action Step Con&ult with Wb8n to consultation Consultatiop, 
Consult Method Docuaentat.ian 

State local air and initiated by appeals to diseuse 
conflict transporta~ responsible govei·nor by comments on 
resolution tion agency, entity consulted draft, 
appeal MPO, DEQ, written agencies appeals (if 
period, per MDT response to any}, and 
(RULE VIII) comments on appeal 

dt~att resolution in 
detennina- f ina 1 
tion determination 

Responsible FHWA, I'TA upon di at.r ibute not required 
entity final (notify local conclusion and request 
conformity atr and of appeal concurrence 
determination transpor-t a- period or from FHWA & 

tion agency, resolution ~'TA 

MPO, DEQ, of any 
MDT) appeals 

Conformity local air and upon notice distr1.bute summari~e 

determination t.r-anspurta- of FHWA and final plan, consultation 
concurrence tlon aqency, FTA concut-- TJP, or process and 
by FHWA and UEQ, MDT 1 L-ence project conformity 
I'TA FHWI\, FTA, document determina-

EPI\ tion in final 
plan 1 TIP, or 
project 
document 
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TABLE E 

ACTION: Determination that a transportation plan or TIP 
revision or amendment merely adds or deletes exempt projects 
listed in 40 CFR 93.134. 
RBSPONSIBLE ENTITY: Metropolitan planning office or MDT 

Action Step Con•.,.lt When to Consultation con•ultatiou 
wHh CDnlult Method Docu•entat.ioa 

Identifica- local upon letter of describe 
tion of transporta- pre 1 iminary notification consultation, 
projects tion and dete.rmina- {meet at responee, and 
included in air agency, tion that consulted responae use 
the revision DEQ, MDT, all agency in notice of 
or amendment FHWA, FTA, projects request) final 
and initial EPA are exempt determination 
finding that 
all are 
exempt and 
do not 
hinder TCM 
implement a-
tion. 

Determina- same as upon sarne as above not required 
tion that above cesponaible 
all included entity 
projects are determina-
e)(empt and tion 
do not 
interf~re 
with TCM 
implement a-
tion 

28 same as upon same as above implement 
Determinatio above responsible conformity 
n that one entity determination 
or more determina- process; per 
included tion Table D 
projects are 
not exempt 
or do 
interfere 
with TCM 
implement a-
tion 

AUTH. 75 2 111, MCA, IMP. -75 2 202, MCA 

RULE y__ CONSULTA'I'lQN_p_RQCEDURES ( 1) Responsible entities 
shall conduct consultations in accordance with the specific 
procedures set out in Tables A through E of [RULE IV]. In 
conducting consultations, responsible entities shall comply 
with the following general requirements: 

(a) The responsible entity shall allow reasonable time 
for consultation. Because the time available to accomplish 
many of the actions required under this subchapter will be 
limited, consulted agencies shall make a reasonable effort to 
develop response procedures that will allow them to respond 
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quickly. In its request for consultation, the responsible 
entity shall specify the date by whi~h a response is needed. 
If a consulted agency is unable to respond by the date 
specified, it shall contact the responsible entity to arrange 
a mutually acceptable date. 

(b) The responsible entity shall provide sufficient 
information to provide a basis for meaningful consultation. If 
the supporting materials for a particular action are too 
voluminous for reasonable circulation, the responsible entity 
shall summarize and indicate the availability of material not 
circulated. The responsible entity shall provide additional 
information upon request of a consulted agency. 

(c) The responsible entity may use meetings for consulta­
tion and shall convene a consultation meeting upon request of 
a consulted agency. If a meeting is scheduled, the responsible 
entity shall notify all consulted agencies of the meeting. The 
responsible entity shall make a written record of the issues 
discussed and any decisions or commitments made during a 
consultation meeting. 

(d) The responsible entity shall include in the draft and 
final documentation of the actions covered by this subchapter 
a description of the consultation opportunities provided during 
accomplishment of the action, a summary of the responses 
received, and a discussion of how those responses were used in 
accomplishing the action. 

(2) on or before 60 days after the effective date of this 
rule, the department shall contact the federal, state and local 
government agencies anticipated to be involved in the actions 
requiring consultation pursuant to 40 CFR Part 93, subpart A or 
this subchapter. DEQ shall ascertain the organizational level 
within each such agency that will be responsible for 
coordinating the agency's consultation involvement. The 
department shall request each federal, state and local 
government agency to identify one contact office/official for 
all consultation contacts. DEQ shall compile a list of these 
contacts, distribute the list to all involved agencies, and 
update the list as necessary. 
AUTH: 75-2-lll, MCA; IMP: 75-2-202, MCA 

RULE VI SPECIAL ISSUES (l) In conducting consultations 
pursuant to [RULE V], responsible entities shall ensure that 
the following special issues are addressed, when applicable: 

(a) evaluating and choosing a model or models and 
associated methods and assumptions to be used in hot-spot 
analyses and regional emissions analyses; 

(b) determining which minor arterials and other transpor­
tation projects should be considered •regionally significant" 
for the purposes of regional emissions analysis (in addition to 
those functionally classified as principal arterial or higher 
or fixed guideway systems or extensions that offer an alterna­
tive to regional highway travel), and which projects should be 
considered to have a significant change in design concept and 
scope from the transportation plan or TIP; 

(c) evaluating whether projects otherwise exempted from 
meeting the requirements of 40 CFR Part 93, subpart A (see 40 

!'IAR Notice No. 17-027 13-7/3/96 



-1783-

CFR 93.134 and 93.135) should be treated as non-exempt in cases 
where potential adverse emissions impacts may exist for any 
reason; 

(d) determining, as required by 40 CFR 93.113(c) (1), 
whether past obstacles to implementation of transportation 
control measures ("TCMs") that are behind the schedule 
established in the applicable implementation plan have been 
identified and are being overcome, and whether state and local 
agencies with influence over approvals or funding for TCMs are 
giving maximum priority to approval or funding for TCMs. This 
process shall also consider whether delays in TCM 
implementation necessitate revisions to the applicable 
implementation plan to remove TCMs or substitute TCMs or other 
emission reduction measures; 

(e) determining, as required by 40 CFR 93.129(b), whether 
a project is included in the regional emissions analysis 
supporting the currently conforming TIP, even if the project is 
not strictly "included" in the TIP for the purposes of MPO 
project selection or endorsement, and whether a project's 
design concept and scope have changed significantly from those 
included in the regional emission analysis, or in a manner 
which would significantly alter use of the facility; 

(f) identifying, as required by 40 CFR 9J.lll(d), 
projects located at sites in PM10 nonattainment areas which 
have vehicle and roadway emission and dispersion 
characteristics which are essentially identical to those at 
sites which have violations verified by monitoring, and 
therefore require quantitative PM 10 hot-spot analysis; 

(g) determining which transportation plan or TIP 
revisions or amendments merely add or delete exempt projects 
listed in 40 CFR Part 93, subpart A; 

(h) consulting on emissions analysis for transportation 
activities which cross the borders of MPOs or nonattainment 
areas or air basins; 

(i) whenever the MPO does not include the entire 
nonattainment or maintenance area, determining conformity of 
all projects outside the metropolitan area and within the 
nonattainment or maintenance area; 

(j) designing, scheduling, and funding research and data 
collection efforts and regional transportation model develop­
ment by the MPO or MDT (e.g., household/travel transportation 
surveys). 
AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA 

RULE VII NOTICE .REQUIFEJ11EN~_!"OR...!'!ON-FJiWA/FTA PROJECTS 
(1) Any state or local agency having the authority for 

planning or approving the construction of non-federal highway 
administration/federal transit administration (FHWA/FTA) 
transportation project (including those by recipients of funds 
designated under Title 23 USC or the Federal Transit Act) shall 
ensure that the MPO and MDT are informed of project plans and 
plan changes on a timely basis. This requirement includes 
projects for which alternative locations, design concept and 
scope, or the no-build option are still being considered. 
Notice to the MPO and MD'!' must be in accordance with the 
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following procedures: 
(a) The agency planning or approving the project shall 

inform the MPO and MDT prior to obligating or expending funds 
for project design or construction or when the first 
consultation request following project concept identification 
is received from a responsible entity performing an action 
covered by this subchapter, whichever occurs first. 

(b) Whenever the project information provided by an 
agency planning or approving a project is not adequate to 
determine whether the project is regionally significant or to 
perform a regional emissions analysis, the responsible entity 
shall coordinate with the agency planning or approving the 
project to reach agreement on significance and the assumptions 
about project parameters to be used in the responsible entity's 
analysis. 

(c) If 
responsible 
subsequently 
significant, 
requirements 
funding. 

a project has not been disclosed to the 
entity in accordance with (a) above and is 

disclosed and determined to be regionally 
the project must be deemed not to meet the 
ot 40 Cf'R 93.129 for adoption, approval, or 

AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA 

RULE VIII. CONFLICT RESOLUTION (1) Conflicts among state 
agencies or between state agencies and an MPO that arise during 
consultations conducted pursurlnt t.o this subchapter may be 
appealed to the governor if the conflict cannot be resolved by 
the heads of the affected agencies. For conflicts involving 
such state or local entities, the following procedures apply: 

(a) A consulted agency that has submitted comments 
pursuant to this subchapter on a proposed implementation plan 
or conformity deterrninat ion has 14 days to appeal to the 
governor after being notified by the responsible entity of the 
response to the consul ted agency's comments. The specific 
actions that start the 14-day appeal period are identified in 
Tables C and D of [RULE IV]. 

(b) The consulted agency must provide written notice of 
the appeal to the responsible entity and to the governor. 

(c) If no appeal is filed within 14 days, the responsible 
entity may proceed with the final implementation plan or 
conformity determination. If an appeal is filed within 14 
days, the final implementation plan or conformity determination 
must have the concurrence ot the governor. 

(2) The governor may delegate the conflict resolution and 
concurrence roles to another official or agency within the 
state, but not to the Montana board of environmental review, 
the environmental quality council, the Montana transportation 
commission, the directors or staffs of the department or MDT, 
or the MPO or local government entity involved in the dispute. 
AUTH: 75-2-111, MCA; IMP: 7~-2-202, MCA 

jill_I,);; __ lx_ __ _l'_U\!1JC__l:;QjJ__!21JLT[iTlON jROC)illURES ( 1) The 
following public consultation procedures must be adhered to 
during actions required by 40 Cf'R Part 93, subpart A or this 
subchapter: 
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(a) Local air quality agencies and the department shall 
utilize a proactive public involvement process which provides 
opportunity for public review and comment prior to taking 
formal action establishing emissions budgets or allocating 
budgets among sources. 

(b) MPOs and MDT shall utilize a proactive public 
involvement process which provides opportunity for public 
review and comment prior to taking formal action on a 
conformity determination for all transportation plans and TIPs, 
consistent with the requirements of 23 CFR Part 450, In 
addition, these agencies shall specifically address in writing 
all public comments that known plans for a regionally signifi­
cant project that is not receiving FHWA or FTA funding or 
approval have not been properly reflected in the emissions 
analysis supporting a proposed conformity finding for a 
transportation plan or TIP. These agencies shall also provide 
opportunity for public involvement in conformity determinations 
for projects where otherwise required by law. 
AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA 

3. The board is proposing these rules in order to 
fulfill requirements of the federal Clean Air Act which require 
that any transportation plan, program or project developed, 
funded or approved under Title 23 USC or the federal transit 
act must conform to state or federal air quality implementation 
plans. The state is required through the federal Clean Air Act 
to adopt a state rule that incorporates the federal 
transportation conformity rule (40 CFR Part 93, Subpart A, 60 
FR 40098 and 60 FR 57179), and to develop consultation 
procedures pursuant to 40 CFR 93.105. Upon adoption of these 
rules, the department is proposing that the rules be 
incorporated into the State Implementation Plan (SIP) and be 
submitted by the governor to the environmental protection 
agency as a revision to the Montana State Implementation Plan. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed rules, either orally or in 
writing, at the hearing. comments may also be submitted 
concerning the proposed submittal of the rules to EPA as a 
revision of the SIP. Written data, views, or arguments may 
also be submitted to the Board of Environmental Review, PO Box 
200901, Helena, MT 59620-0901, no later than July 31, 1996. 

5. Jim Madden has been designated to preside over and 
conductthe hearing. 

BOARD OF ENVIRONMENTAL REVIEW 

Reviewed by: 

JO F. NORTH, Rule Reviewer 

Certified to the Secretary of state June 24. 1996 . 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 26.4.107M through 26.4.107P 
pertaining to enforcement and 
penalties. 

To: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF RULES 

NO PUBLIC HEARING 
CONTEMPLATED 

(Hard Rock) 

1. On September 20, 1996, the board proposes to amend ARM 
26.4.107M through 26.4.107P. 

2. The rules, as proposed to be amended, appear as follows 
(new material is underlined; material to be deleted is 
interlined) : 

26.4 .107M ENfORCEMENT: PROCESSING OF VIOLATIONS ANP PENAL­
~ ( 1) Except as provided in -f-5-t- i.il of this rule, the 
department shall issue a notice of noncompliance, ey eer~ified 
~ if a violation of the Act, this chapter, or the permit, 
license, or exclusion is identified as a result of any inspec­
tion. The notice shall be served by certified mail and shall 
state that+--

fat the alleged violator, may, by filing a written response 
within ~ 12 days of receipt of the notice, provide facts to be 
considered in further assessing whether a violation occurred and 
in assessing the penalty~ 

(e) ey Hlin~ a wri~tel'l reqtteet wiMtil'l 39 da:i'a at reeeipt ef 
the Retiee 1 the alleqed vielater 111ay eetain aft infoll!'lftal 
eenferenee en the iss .. ee ef whetfier the alle!Jed 1iela~ien 
eee~rred er whether the aeatement ie reaeenaele, or seth. 

( 2) Within 6-G 30 days after issuance of the notice of 
noncompliance, the department shall serve a ~ statement of 
proposed penalty, ne~iee of waiver ef penalt:i', or netiee ef 
·.·aea~ien sf the Aotiee sf AsAesl!lpliaAee, Failure te serve the 
Aetiee sf prsJlseed f'eAalty withiA 60 days is Ast. qreunae fer 
Elis111issal of t.fie JleAalt.y unless ~he perseA a<JaiAet. whom t.l\e 
peAal~y is assessed Elemenstrates aet~al prej~Eiiee ree~lting frsm 
the delay. If the ~ statement of proposed penalty is 
tendered by mail at the address of the person, as set forth in 
the permit in case of a permittee, and he or she refuses to 
accept delivery of or to collect such mail, service is completed 
upon such tender. 

( 3) The person may, within iW I.Q days of receipt of the 
statement of proposed penalty, respond in writin3 to the ~ 
ef prepesed penalty statement and may request an informal 
conference, a contesteg case hearing. or both, on the issues of 
whether the violation occurred. whether the abatement ordered by 
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the department is reasonable. and whether the penalty proposed to 
be assessed is proper. 

(4) ~he departmeftt ~ay ~et i~sti~~te s~it te eelleet the 
pe~alty ~ntil it heel 

(a) eeneidered the reepe~ee te the prepeeed peRalty 1 if ~ne 
ie e~e~itted withi~ 39 dayer and 

(8) held aft i~fer~al ee~fere~ee if ene ie re~~eeted ~ithin 
39 d;tye. 

-f-5+.Lil Whenever an authorized representative of the depart­
ment observes a minor violation that clearly does not represent 
a potential harm to public health, public safety, or the environ­
ment and clearly does not impair administration of the Act or 
this subchapter, the representative may issue a 10-day notice to 
the person. The notice must describe the violation and how the 
violation can be corrected. If, within 10 days, the person 
provides the department with documentation that the violation has 
been corrected, the department shall waive the imposition of 
penalty. If the person does not provide that documentation 
within 10 days, the department shall issue a notice of noncom­
pliance pursuant to (1} of this rule. 

l2l If a contested case hearing has not been requested. the 
department shall make findings of fact. issue a written decision. 
and order payment of any penalty as provided in 82-4-361. MGA. 
I' a contested case hearing has been requested. the board of 
environmental review shall hold a hearing and make the findings 
o' fact. issue the decision. and order payment of any penalty. as 
provided in 62-4-361. MCA. 
AUTH: 82-4-321, MCA; IMP: 82-4-337, 82-4-339, 82-4-361, MCA 

26.4.107N ENFORCEMENT: ABATEMENT OF VIOLATIONS AND PERMIT 
SUSPENSION (1) Except when the violation has already been 
abated, the department shall issue an abatement order with anv 
notice of noncompliance afld-a ~ suspension order. 

( 2) The abatement order shall require mitigation of the 
effects of the activity for which the notice or order was issued. 

(3} Each abatement order shall identify a time frame for 
completion and may be extended only if the permittee documents 
good cause for extension. 

(4} Within 30 days of notification by a permittee that an 
abatement order has been satisfied, the department shall inspect 
or review the abatement and determine whether or not the 
abatement order has been satisfied. The department shall notify 
the permittee of its determination . 

.La The director shall immediately issue an order 
suspending the license or permit for each violation of the Act. 
this subchapter. or the permit, that is creating an imminent 
danger to the health or safety of the persons outside the permit 
HM... 

lll The director may. after opportunity for an informal 
conference. suspend a permit or license for a violation of the 
Act. this subchapter. or the permit that: 
~ may reasonably be expected to create a danger to the 

health or safety of persons outside the permit area; 
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iRl mav reasonably be expected to cause significant 
environmental harm to land. air. or water resources: or 

1£1 remains unabated subsequent to the deadline for 
abatement contained in an abatement order. 
AUTH: 82-4-321, MCA; IMP: 82-4-357, 82-4-361, 82-4-362, HCA 

26.4.1070 ENFORCEMENT: ASSESSMENT AND WAIVER OF PENAUfiES 
(1) The department shall determine the proposed penalty for each 
violation based upon the following criteria: 

(a) Remains the same. 
(b) Seriousness. The assessment for seriousness must be 

based on either: 
(i) harm to public health, public safety or environment. If 

the violation created a situation in which the public health, 
public safety, or environment could have been harmed, and the 
violated law, rule, order, or permit term or condition was de­
signed to prevent such harm, up to $1,000 may be assessed, 
depending upon the severity of the probable or actual harm which 
the violated standard was designed to prevent; if the violation 
createg an imminent danger to the health or safety of the publiw 
or caused significant environmental harm, up to $5000 may be 
assessed; or 

(ii) Remains the same. 
(c) and (d) Remain the same. 
(e) The total proposed penalty must not exceed $1000 per 

day. unless the violation created imminent danger to the health 
and safety of the public or caused significant enyjronmental 
harm. in which case the total proposed penalty must not exgeed 
$5000 per day. 

(f) Remains the same. 
(2)-(4) Remain the same. 

AUTH: 82-4-321, 82-4-361, MCA; IMP: 82-4-361, MCA 

26.4.107p NOTICES ANP ORDERS: ISSUANCE AND SERVICE 
(1) The eemmiseiener shall immediately ieeYe aft eraer eye 

pendift~ the lieeftee er permit fer eaeh .ielatieft ef the Aet 1 this 
eYhehapter 1 er the permit, that is ereatift9 Aft immifteftt daftger te 
the healt;h er eafet;y ef the persefte s~o~teiae the permit; area. 

(I!) 'Pfte eelllmiesiettel" may, after eppertt~Ait;y fer aft iftfer~aal 
eeftfereftee 1 eyspeftd a permit er lieense fel!' a vielat;ieft ef the 
~et 1 this e~o~eehapter, er the permit that.t 

(a) may reaeenahly he expeeted te ereate a aaftOJeP t.e the 
healt.h er safety ef Ute pereel"'s eiJtsiae the pet"mit area1 

(e) may reaseftaely he mtpeeted te eaYee ei~ftifieaft£ 
envireftmeneal harm te lana, air, er water reseyrees1 er 

(e) remains Ynaeated syese~IJeftt te the aeaaline fer 
ahatemeftS eentainea ift al"' asatemel"'t eraer. 

f3till A notice of noncompliance, statement of proposed 
penalty, or an abatement, suspension, or revocation order, an 
order to reclaim, and other orders issued pursuant to the Act 
must be served upon the person to whom it is directed promptly 
after issuance by: 

(a) tendering a copy of the notice or order in person to 
the permittee; or 
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(b) sending a copy of the notice or order by certified mail 
to the permittee at the address on the application for a 
permit. 

f4tlll service is complete upon tender of the document and 
is not incomplete because of refusal to accept. 
AUTH: 82-4-321, MCA; IMP: 82-4-341, 82-4-357, 82-4-361, 
82-4-362, MCA 

3. The 1995 legislature amended 82-4-361, MCA, of the 
Montana Metal Mine Reclamation Act revising enforcement 
procedures and increasing the maximum penalty for serious 
violations. Section 4, Chapter 204, 1995 Laws of Montana. The 
Board is proposing to amend rules 26.4.107M and 26.4.1070 in 
order to conform with this legislation. The Board proposes to 
amend rules 26.4.107N and 26.4.107P in order to move provisions 
relating to permit suspension to rule 26.4 .107N where those 
provisions are more appropriate. The Board is also proposing 
minor editorial amendments to rule subsections 26.4.107M (1) and 
2 6. 4 . 1 07N ( 1) • 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, in writing, to the 
Board of Environmental Review, PO Box 200901, Helena, MT 59620-
0901, no later than August 2, 1996. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his/her data, views, and arguments 
orally or in writing at a public hearing, he/she must make 
written request for a hearing and submit this request along with 
any written comments hefshe has to the Board of Environmental 
Review, PO Box 200901, Helena, MT 59620-0901. A written request 
for a hearing must be received no later than August 2, 1996. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10\ or 25, whichever is less, 
of the persons who are directly affected by the proposed action; 
from the administrative code committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a 
hearinq will be held at a later date. Notice of the hearing will 
bP f''lhl i shqd in the Montana Administrative Register. Ten percent 
of tho~~~ persons directly affected has been determined to be 91, 
based on 10\ of 916 persons holding operating permits, 
exploration licenses, or small miner exclusion statements under 
the Montana Metal Mine Reclamation Act. 

Reviewed by· BOARD OF ENVIRONMENTAL REVIEW 

Certified to the Secretary of state June 24, 1996 . 

13-7/3/96 MAR Notice No. 17-028 



-1790-

BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
repeal of Rules 24.9.801, 
24.9.803, 24.9.804, 
24.9.1101, 24.9,1102, 
24.9.1103, 24.9.1104, 
24.9.1105, 24,9.1106, 
24.9.1401, 24.9.1402, 
24.9.1403, 24.9.1404, and 
24.9.1405, and the adoption 
of Rules I - XII regarding 
proof of discrimination 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED REPEAL AND 
ADOPTION 

1. On Monday, August 5, 1996 at 1:30 p.m., a public 
hearing will be held at the Public Service Co~ission offices, 
1701 Prospect Avenue, Helena, Montana, to take public 
testimony, consider comments from interested persons, and to 
take action on the proposed repeal of rules 24.9.801, 
24.9.803, 24.9.804, 24.9.1101, 24.9.1102, 24.9.1103, 
24.9.1104, 24.9.1105, 24.9.1106, 24.9.1401, 24.9.1402, 
24.9.1403, 24.9.1404, and 24.9.1405 and the adoption of new 
rules I-XII, which would be codified in a new subchapter 
entitled proof of unlawful discrimination. 

The Montana Human Rights Ca.mission will make reasonable 
accommodations for persons with disabLlities who wish to 
participate in this public hearing. !f you request an 
acca.modation, contact the Commission no later than 5:00p.m., 
July 26, 1996, to advise us of the nature of the accommodation 
that you need. Please contact the Montana Human Rights 
Commission, Attn: Ms. Joan Schneider, P.O. Box 1728, Helena. 
MT 59624-1728; telephone (406) 444-3870; TDD (406) 444-0532; 
fax (406) 444-2798. 

2. The proposed repeal and adoption of new rules is part 
of an ongoing effort to revise and improve the administrative 
rules of the Human Rights Commission, and is intended to 
provide parties to cases before the Commission and 
discrimination law practitioners with a quick reference to the 
law in this area by incorporating various holdings of the 
Montana Supreme Court and other relevant case law into the 
administrative rules of the Commission, to clarify that the 
requirements of state and federal disability discrimination 
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lawe are eubetantially equivalent, and to eliminate outdated, 
confueing rulea. 

3. The Montana Human Righta Commiaaion propoeea to repeal 
the following rulee: 

24.9.801 PIPINITIQNS (RJPIAL) Rule 24.9.801 ie on page 
24-481 of the Administrative ru1ea of Montana. 
~. Sec. 49-2-204 MCA; ~. Sec. 2-15-1706, 49-2-101 MCA 

and Sec. 49-3-101 MCA. 

24,9.803 RBTALIATION (REPEAL} Rule 24.9.803 ia on page 
24-4-481 of the Adminietrative rulaa of Montana. 
~. Sec. 49-2-504 MCA; !Mf, Sec. 2-15-1706, 49-2-102, 

49-2-303, 49-2-401 MCA 

24.9.804 AFFIRMATIVE ACTION REQUIRBP BY THJ COMMISSION 
(RBPBALl 
Rule 24.9.804 is on page 24-482 of the Administrative Rulea of 
Montana. 
~. Sac. 49-2-204 MCA; IMf, sac. 2-15-1706, 49-2-102, 

49-2-203 MCA 

24.9.1101 COVERAGE; ALI£NS !REPEAL) Rule 24.9.1101 ia on 
page 24-501 of the Adminiatrative Ru1ea of Montana. 
~. Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-101 MCA 

24.9.1102 COVERAGE: INSURANCE COMPANIES !REPEAL) Rule 
24.9.1102 ia on page 24-501 of the Administrative Rules of 
Montana. 

AUTH, Sec. 49-2-204 MCA; ~. Sac. 2-15-1706, 49-2-306 MCA 

24.9.1103 PRINTJD MATTER FOR PUBLIC ACCQMMODATIONS; WIIBN 
DISCRIMINATION PERMITTED (REPEAL} Rule 24.9.1103 ia on page 
24-501 of tba Adminiatrative Rules of Montana. 
~. Sec. 49-2-204 MCA; !Mf, Sec. 2-15-1706, 49-2-102, 

49-2-303, 49-2-304, 49-2-305 MCA 

24.9.1104 REAL PROPERTY TRANSACTIONS: N8BN DISCRIMINATION 
PBRMITTBD !REPEAL) Rule 24.9.1104 ia on page 24-501 of the 
Adminiatrative Ru1ea of Montana. 

AYI3, Sac. 49-2-204 MCA; !Hf, Sec. 2-15-1706, 49-2-304 MCA 

24.9.1105 EDUCATIONAL INSTITUTIONS: WHEN DISCRIMINATION 
PIRMITTBD (RBPEALI Rule 24.9.1105 is on page 24-502 of tha 
Adminietrative Rules of Montana. 

AUTH, Sec. 49-2-204 MeA; IMP, Sec. 2-15-1706, 49-2-307, 
49-2-308 MCA 

24.9.1106 BURDEN OF PROOF (REPEAL) Rule 24.9.1106 is on 
page 24-502 of the Administrative Rules of Montana. 

AYlB• Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-102, 
49-2-301(1), 49-2-303, 49-2-304, 49-2-305, 49-2-306, 49-2-308, 
49-2-307, 49-2-401, 49-2-402 MCA 
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~4.9.1401 GENERAL PRINCIPLES !REPEAL) Rule 24.9.1401 is 
on page 24-525 of the Administrative Rules of Montana. 

AYIH. Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-102, 
49-2-303, 49-2-401 MCA ---

24.9.1402 SBX DISCRIMINATION AS A REASONABLE DEMAND OF 
EHPLOXMSNT (REPJAL) Rule 24.9.1402 is on page 24-525 of the 
Administrative Rules of Montana. 

AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-102, 
49-2-303, 49-2-401 MCA 

24.9.1403 AGE DISCRIMINATION AS A REASONABLE DEMAND OF 
IMFLOYHENT (REPIALI Rule 24.9.1403 is on page 24-526 of the 
Administrative Rules of Montana. 

AYifi, Sec. 49-2-204 MCA; IMf, Sec. 2-15-1706, 49-2-102, 
49-2-303, 49-2-401 MCA 

24.9.1404 PHYSICAL HANDICAP DISCRIMINATION AS A 
REASONABLE DEMAND OP EMPLOYMENT (REP£AL) Rule 24.9.1404 is on 
page 24-526 of the Administrative Rules of Montana. 
~. Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-102, 

49-2-303, 49-2-401 MCA 

21.9.1405 MENTAL HANDICAP DISCRIMINATION AS A R£ASONA8LE 
DEMAND OP IMPLOXMENT (REPEAL) Rule 24.9.1405 is on page 24-
527 of the Administrative Rules of Montana. 

AY7H, Sec. 49-2-204 MCA; !Mf, Sec. 2-15-1706, 49-2-102, 
49-2-303, 49-2-401 MCA 

4. The full text of the new rules the Human Rights 
Commission proposes to adopt is as follows: 

RULE I. PURPOSE OF THESE RULES REGARDING PROOF OF 
UNLAWFUL DISCRIMINATION (1) These rules regarding proof of 
unlawful discrimination are intended to provide general 
stat.-ents of what muet be proved to establish unlawful 
discrimination in various kinds of complaints. They are not 
intended to be exhaustive statements of the applicable law, 
but general guidelines and informational summaries of the law. 
Practitionere appearing in cases before the commission should 
also refer to the etatutes, the balance of the commission's 
rules, and the federal, state and commission decisions 
addressing the iesuee in their particular cases. 

AUTH: Sec. 49-2-204, 49-3-106, MCA 
IMP: Sec. 49-2-301 through 49-2-404, MCA; Sec. 

49-3-103, 49-3-104, and 49-3-201 through 49-3-209, MCA 

RULE II. MEMBERSHIP IN A PROTECTED C~SS (1) 
"Membership in a protected class• means belonging to a group 
of persons who are afforded protection againet discrimination 
because of race, creed, color, sex (including pregnancy), 
physical or mental disability, age, marital status, familial 
status, national origin or political beliefs or ideas as set 
forth in the act or code. 
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(21 The person alleging discrimination has the burden of 
proving that the charging party or other aggrieved person is a 
member of a protected class. 

AUTH: Sec. 49-2-204, 49-3-106, MCA 
IMP: Sec. 49-2-101, 49-2-303, 49-2-304, 49-2-305, 

49-2-306, 49-2-307, 49-2-308, 49-2-403, 49-3-101, 49-3-103, 
49-3-104, 49-3-201, 49-3-202, 49-3-203, 49-3-204, 49-3-205, 
49-3-206, 49-3-207, and 49-3-208, MCA. 

RULB III. RETALIATION AND COBRCION PRQHIBITig (1) It is 
unlawful to retaliate against or otherwise discriminate 
against a person because the person engagea in protected 
activity. A significant adverse act against a person because 
the person has engaged in protected activity or ia associated 
with or related to a person who has engaged in protected 
activity is illegal retaliation. "Protected activity• means 
the exercise of rights under the act or code and may include: 

(a) aiding or encouraging others in the exercise of rights 
under the act or code; 

(b) opposing any act or practice made unlawful by the act 
or code; and 

(c) filing a charge, testifying, assisting or 
participating in any manner in an investigation, proceeding or 
hearing to enforce any provision of the act or coda. 

(21 Significant adverse acts may include the following: 
(a) violence or threats of violence, malicious damage to 

property, coercion, intimidation, harassment, the filing of a 
factually or legally baseless civil action or criminal 
complaint, or other interference with the parson or property 
of an individual; 

(b) discharge, demotion, denial of promotion, denial of 
benefits or other material adverse employment action; 

(c) expulsion, blacklisting. denial of privileges or 
access, or other action adversely affecting the availability 
of goods, aervicea, facilities, or advantages of a public 
accommodation; 

(d) eviction, denial of services or privileges, or other 
action adversely affecting the availability of housing 
opportunities; and 

(e) denial of credit, financing, insurance, educational, 
governmental or other services. benefits or opportunities. 

(3) When a respondent or agent of a respondent has actual 
or constructive knowledge that proceedings are or have been 
pending with the commission or in court to enforce a provision 
of the act or code, the commission will presume that 
significant adverse action taken by respondent or the agent of 
respondent against a charging party or complainant was in 
retaliation for protected activity, if the adverse action 
occurs while the proceedings were pending or within six months 
following the final resolution of the proceedings. 

AUTH: Sec. 49-2-204, 49-3-106, MCA 
IMP: Sec. 49-2-301, 49-3-209, MCA 
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RULE IV. DISCRIMINATION PROHIBITED - EMPLOYMENT (1) 
Except as provided in 49-2-303, 49-2-308 and 49-3-201, 
MCA, it is unlawful for an employer, agent of an employer, 
employment agency or labor organization to discriminate 
against a person in the terms, conditions or privileges of 
employment because of a person's membership in a protected 
class. 

(2) Terms, conditions or privileges of employment which 
are subject to the act and code include: 

(a) recruitment, advertising and job application 
procedures; 

(b) hiring, promotion, upgrading, award of tenure, 
transfer, layoff, discipline, discharge, termination of 
employment, right to return from layoff, and rehiring; 

(c) rates of pay or compensation and changes in 
compensation; 

(d) job assignments. job classifications, organizational 
structures, position descriptions, lines of progression and 
seniority lists; 

(e) leaves of absence, sick leave or any other leave; 
(f) fringe benefits available through employment, whether 

or not a~inistered by the employer; 
(g) selection and financial support for training. 

including apprenticeships, professional meetings, conferences 
or other related activities; 

(h) social and recreational activities sponsored by an 
employer, agent of an employer, employment agency or labor 
organization; and 

(i) any other term, condition or privilege of employment. 
(3) Examples of practices which may constitute unlawful 

employment discrimination include the following: 
(a) denying, qualifying, or limiting a term, condition, or 

privilege of employment because of a person's membership in a 
protected class or protected activity; 

(b) subjecting a person to harassment in the workplace 
because of the person's membership in a protected class or 
protected activity; 

(c) failing to make reasonable accommodation as further 
explained in [rules VI and VIII]; 

(d) segregating or classifying a person in a way that 
adversely affects employment status or opportunities because 
of membership in a protected class; 

(e) participating in a contract or other arrangement 
(including an arrangement with an organization providing 
fringe benefits or an organization providing training or 
apprenticeship programs) that has the effect of discriminating 
against persons in the terms, conditions or privileges of 
employment because of membership in a protected class; 

(f) using standards, criteria or methods of administering 
or managing employment opportunities which discriminate in the 
terms, conditions or privileges of employment because of 
membership in a protected class or which perpetuate the denial 
of equal employment opportunities because of membership in a 
protected class; 
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(g) using or a~inistering qualification standards, 
employment teats or other selection criteria that acraen out 
or tend to screen out •embers of a protected class; and 

(h) discri•inating against a parson in the ta~s. 
conditions or privileges of employment because the person has 
a relationship with or otherwise associates with a •ember of a 
protected class. 

AUTH: 49-2-204, MCA; 49-3-106, MCA 
IMP: 49-2-303, MCA; 49-2-308, MCA; 49-3-201, MCA; 

49-2-202, MCA. 

RULI V. EMPLOYMENT DISCRIMINATION: RBASONABLI 
DBMANDS/BONA PIDB OCCUPATIQNAL OUALIPlCAIIQN EXCEPTIONS (1) 
It ia not unlawful employment discri•ination to .aka a 
distinction based on age, physical or mental disability, 
marital statue, or sex when the reasonable da..nds of the 
poaition or program require the distinction. 

(2) The commission construes the exceptions contained in 
thia rule strictly, against allowing the exception. 

(3) The commission construes the statutory exception 
pe~itting distinctions baaed on age, marital status and sex 
in accordance with the legal standards for "bona fide 
occupational qualifications• under section 703(e) (1) of the 
Civil Rights Act of 1964 (42 U.s.c. 52000-2(e) (1)) and section 
4(£) of the Age Discrimination in Employment Act of 1967 (29 
u.s.c. 5623(£)). 

(4) The commission construes the statutory exception 
pe~itting distinctions baaed on physical or mental diaability 
in accordance with the legal standards for dete~ining whether 
a person is a •qualified individual with a disability• under 
section 101(8) of the Americans with Disabilities Act of 1990 
(42 u.s.c. 512111(8)). 

(5) These exceptions are affirmative defenses. A 
respondent claiming an exception has the burden of proof on 
the issue. 

AUTH: Sec. 49-2-204, 49-3-106, MCA 
IMP: Sec. 49-2-101(1), 49-2-101(15), 49-2-303, 

49-3-101(1), 49-3-101(3), 49-3-101(5), 49-3-201, 49-3-202, 
MCA. 

RULE VI. FAILURE TO MAKE R£ASONA8LE ACCOMMODATION -
EKPLOXMBNT DISCRIMINATION BECAUSE OF A piSA8ILITX (1) It is 
an unlawful discriminatory practice for an employer, agent of 
an employer, employment agency or labor organization to: 

(a) fail to make reasonable acco.-odations to the known 
physical or mental limitations of an otherwise qualified 
employee, employment applicant or union member with a physical 
or mental disability unless it can demonstrate that the 
accommodation would impose an undue hardship on the operation 
of the business in question; or 

(b) deny equal employment opportunities to a person with a 
physical or mental disability because of the need to .aka a 
reasonable accommodation to the person's disability so that 
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the person can perform the essential functions of an 
.-ployment position. 

(2) A person with a physical or mental disability is 
qualified to hold an .-ployment position if the person can 
perform the essential functions of the job with or without a 
reasonable accommodation for the person's physical or mental 
disability. If an employer has prepared a written description 
before advertising or interviewing applicants, the description 
is evidence of the essential functions of the job. 

(3) "Reasonable accommodation• to a person with a physical 
or mental disability for the purposes of enabling the person 
to perform the essential functions of an employment position 
may include: 

(a) making existing facilities used by .-ployees readily 
accessible to and usable by individuals with physical or 
mental disabilities; and 

(b) job restructuring, part-time or modified work 
schedules, reassignment to vacant positions, acquisition or 
modification of equipment or devices, appropriate adjustment 
or modifications of examinations or training materials or 
policies, the provision of qualified readers or interpreters, 
and other similar accommodations for individuals with physical 
or mental disabilities. 

(4) An accommodation to a person with a physical or mental 
disability for the purpose of enabling the person to perform 
the essential functions of an employment position is 
reasonable unless it would impose an undue hardship upon the 
employer. 

(5) For purposes of determining whether an accommodation 
to a physical or mental disability is reasonable, "undue 
hardship" means an action requiring significant difficulty or 
extraordinary coat when considered in light of: 

(a) the nature and expense of the accommodation needed; 
(b) the overall financial resources of the facility or 

facilities involved in the provision of the accommodation, the 
number of persons employed at the facility, the effect on 
expenses and resources of the facility, and other impacts of 
the accommodation on the operation of the facility; 

(c) the overall financial resources of the employer, the 
overall si$e of the business of the employer with respect to 
the number of employees, and the number and type and location 
of the facilities of the employer; and 

(d) the type of operation or operations of the employer, 
including composition, structure, and functions of the work 
force of the employer, and the geographic separateness and 
administrative or fiscal relationship of the facility or 
facilities in question to the employer. 

(6) An accommodation to a person with a physical or mental 
disability for the purpose of enabling the person to perform 
the essential functions of an employment position is not 
reasonable if it would endanger the health or safety of any 
person. 

(7) If an employer defends an adverse employment action 
against a person with a physical or mental disability on the 
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grounds that an accommodation would endanger the health or 
safety of a parson, but the employer did not independently 
assess whether the accommodation would create a reasonable 
probability of substantial harm, the commission will presume 
that the employer's justification is a pretext for 
discrimination on the basis of disability. 

(a) Independent assessment of the risk of substantial harm 
is evaluation by the employer of the probability and severity 
of potential injury in the circumstances, taking into account 
all relevant information regarding the work and medical 
history of the parson with the disability before taking the 
adverse employment action in question. 

(b) Except in cases where the danger posed is obvious, an 
independent assessment cannot be based entirely on medical 
reports or the employer's subjective evaluation. 

AUTH: Sec. 49-2-204, 49-3-106, MCA 
IMP: Sac. 49-2-101, 49-3-201, 49-3-202, MCA, 

RULE VII. PROHIBITED MEDICAL EXAMINATIONS AND INQUIRIBS -
EMPLOYMENT DISCRIMINATION BASED ON DISA8ILITI (1) An 
employer, agent of an employer, employment agency or labor 
organization shall not require medical examinations or make 
inquiries of employees for the purposes of determining whether 
an employee has a physical or mental disability or to 
determine the natura or severity of a disability unless the 
examination or inquiry is shown to be job-related and 
consistent with business necessity. 

(2) Use of an employment application form or process which 
requires a medical examination or makes an inquiry of a job 
applicant for the purpose of determining whether a person has 
a physical or mental disability or to determine the natura or 
severity of a physical or mental disability prior to an offer 
of employment constitutes a violation of 49-2-303(1) (c), 
MCA and is evidence of a violation of 49-2-303(1) (a), 
MCA, unless the form or process complies with the requirements 
of this rule. 

(3) An employer, agent of an employer, employment agency 
or labor organization may make pre-employment inquiries into 
the ability of an applicant to perform job-related functions. 

(4) An employer, agent of an employer, employment agency 
or labor organization may require a medical examination of a 
person after an offer of employment has bean made and prior to 
the commencement of the employment duties and may condition 
the offer of employment on the results of the examination if: 

(a) all entering employees or union members are subjected 
to the same examination regardless of disability; 

(b) information obtained regarding the medical condition 
or history of a person is treated as a confidential medical 
record; and 

(c) information obtained is collected and maintained in 
accordance with the requirements of the Americans with 
Disabilities Act (ADA) where the employer, employment agency 
or labor organization is subject to ADA requirements. 
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(5) An .-player, agent of an employer, or labor 
organization may conduct voluntary medical examinations, 
including voluntary medical histories, that are part of a bona 
fide employee or union health program, Information obtained 
pursuant to a bona fide employee or union health program is a 
confidential medical record and subject to the aame 
confidentiality requirement• and restrictions on disclosure 
stated in (4), 

(6) An employer, after a conditional offer of employaent 
to a prospective employee, may inquire whether the prospective 
employee is certified pursuant to Title 39, Chapter 71, Part 9 
of the Montana Workers• Compensation Act. 

AUTH: Sec. 49-2-204, 49-3-106, MCA, 
IMP: Sac. 49-2-303, 49-3-201, 49-3-202, MCA. 

RULE VIII. FAILURI TO ACCOMMOPATI - RfPLOYMJNT 
DISCRIMINAtiON BASIO ON RELIGION (1) It is an unlawful 
discriminatory practice for an employer, an agent of an 
employer, an employment agency or a labor organization to 
discriminate against a person in the terms, conditions or 
privileges of employment because of religion. 

(2) The term religion includes all aspects of religious 
observance, practice and belief. 

(3) For purposes of providing equal employment 
opportunities, an employer has a duty to accommodate an 
employee's religion unless to do so would cause a more than de 
minimis hardship on the conduct of the business. 

(a) An employee whose religion conflicts with an 
employment requirement has a duty to inform the employer of 
the conflict in a timely manner. 

(b) Once informed of a religion baaed conflict, an 
employer has a duty to initiate good faith efforts to 
accommodate the conflict. An employer can demonstrate that an 
accommodation to an employee's religious belief or practice is 
not reasonable with proof that the accommodation would require 
a significant cost to the business, would violate contract 
obligations which cannot be reconciled, or would otherwise 
cause a more than de minimis hardship to the employer. 

(c) The employer and the employee have a mutual obligation 
to engage in bilateral cooperation in a search for a 
reasonable resolution of conflicts which may arise between an 
employer's business and an employee's religion. 

(4) Determining whether an accommodation can be made and 
whether a mora than de minimis hardship would occur for 
purposes of the provisions of the act or coda prohibiting 
religious discrimination in employment must be made on a case 
by case basis. 

AUTHa Sec. 49-2-204, 49-3-106, MCA. 
IMP: Sec. 49-2-303, 49-3-201, 49-3-202, MCA. 

RULE IX. DISCRIMINATION PROHIBITED - PUBLIC ACCOHHQDATION 
(1) Except as provided in 49-2-304, MCA, it is unlawful 
for an owner, lessee, manager, agent or employee of a public 
accommodation to deny equal access to services, goods, 
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facilities, advantages or privileges to a person because of 
membership in a protected clasa. 

(2) Unlawful diacrimination in a public accommodation may 
include the following: 

(a) imposing or applying qualification atandarda, 
admittance teats or other aelection criteria that screen out 
or tend to acreen out a peraon or persons who are members of a 
protected claaa unless the standard, teat or other selection 
criteria can be shown to be necessary for the provision of the 
goods, services, facilities, advantages or privileges baing 
offered; 

(b) denying equal access to the goods, services, 
facilities, advantages or privileges of a public accommodation 
to a person because of the parson's relationship or 
association with a member of a protected class; or 

(c) subjecting a member of the public or patron to 
harassment in the public accommodation because of the person's 
membership in a protected class or protected activity. 

(3) Unlawful discrimination against a parson with a 
disability in a public accommodation may include: 

(a) failing to make reasonable modifications in policies, 
practices or procedures when the modifications are necessary 
to afford the goods, services, facilities, advantages or 
privileges to persons with disabilities unless the public 
accommodation can demonstrate that making the modifications 
would fundamentally alter the nature of its goods, services, 
facilities, advantages or privileges; 

(b) failing to take necessary action to ensure that a 
person with a disability is not excluded, denied services, 
segregated or otherwise denied equal access because of the 
absence of auxiliary aids and services, unless the public 
accommodation can demonstrate that taking those steps would 
fundamentally alter the nature of the goods, services, 
facilities, advantages or privileges being offered or would 
result in an unreasonable expense or undue burden after 
considering the circumstances of the public accommodation; 

(c) failing to remove architectural barriers and 
communication barriers in existing facilities that are 
structural in natura and deny equal access to parsons with 
disabilities when the removal is readily achievable; or 

(d) failing to make goods, services, facilities, 
advantages and privileges available through alternative 
methods if removal of barriers that deny equal access to 
persona with disabilities is not readily achievable. 

AUTH: Sec. 49-2-204, MCA; 49-3-106, MCA 
lMP: Sec. 49-2-101, 49-2-304, 49-3-208, MCA. 

RULE X. BURDIN OP PROOV - DtSPA&ATB TREATMENT (1) To 
prove a claim of unlawful discrimination or illegal 
retaliation basad on disparate treatment, a charging party 
must establish a prima facie case in support of the alleged 
violation of the act or code. 

(2) A prima facie case of discrimination or retaliation 
based on disparate treatment means evidence from which the 
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trier of fact can infer that adverse action against the 
charging party was ~otivated by respondent's consideration of 
charging party's ~ership in a protected class, protected 
activity, or association with or relation to a person who is a 
member of a protected class or who has engaged in protected 
activity. 

(a) The elements will vary according to the type of charge 
and the alleged violation, but generally consist of proof: 

(i) That charging party is a ~ember of a protected 
class or engaged in protected activity; 

(ii) That charging party was subjected to adverse 
action; 

(iii) That there is a causal connection between the 
adverse action and the membership in the protected class or 
the protected activity. 

(b) Circumstantial evidence of a causal connection is 
sufficient if it raises a reasonable inference that the 
alleged discriminatory act was done because of a person's 
membership in a protected class or protected activity. 

(3) Once a charging party establishes a prima facie case 
of unlawful discrimination or illegal retaliation baaed on 
circumstantial evidence of disparate treatment, the respondent 
must produce evidence of a legitimate, nondiscriminatory 
reason for the challenged action. 

(4) If a respondent produces evidence of a legitimate, 
nondiscriminatory reason for a challenged action in response 
to a prima facie case, the charging party must de~nstrate 
that the reason offered by the respondent is a pretext for 
unlawful discrimination or illegal retaliation. The charging 
party can prove pretext with evidence that the respondent's 
acts were more likely based on an unlawful motive or 
indirectly with evidence that the explanation for the 
challenged action is not credible and is unworthy of belief. 

(5) If a charging party has established a prima facie case 
with direct evidence of unlawful discrimination or illegal 
retaliation, the respondent must prove by a preponderance of 
the evidence that an unlawful motive played no role in the 
challenged action or that the direct evidence of 
discrimination is not credible and is unworthy of belief. 

AUTH: Sec. 49-2-204, 49-3-106, MCA 
IMP: Sec. 49-2-101, 49-2-303, 49-2-304, 49-2-305, 

49-2-306, 49-2-307, 49-2-308, 49-2-403, 49-3-101, 49-3-103, 
49-3-104, 49-3-201, 49-3-202, 49-3-203, 49-3-204, 49-3-205, 
49-3-206, 49-3-207, 49-3-208, and 49-3-209, MCA. 

RULE XI. BURDEN OF PROOF - MIXID MOTlYJ CASB (1) When 
the charging party proves that the respondent engaged in 
unlawful discrimination or illegal retaliation but the 
respondent proves the same action would have been taken in the 
absence of the unlawful discrimination or illegal retaliation, 
the case is a mixed motive case. ln a mixed ~otive case, the 
co~ission will order respondent to refrain from the 
discriminatory conduct and $&Y i~pose other conditions to 
minimi•e future violations, but the commission will not issue 
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an order awarding compensation for harm to the charging party 
caused by an adverse action that would have been taken by the 
respondent regardless of an unlawful discriminatory or 
retaliatory motive. 

AUTH: Sec. 49-2-204, 49-3-106, MCA 
IMP: Sec. 49-2-101, 49-2-301, 49-2-303, 49-2-304, 

49-2-305, 49-2-306, 49-2-307, 49-2-308, 49-2-403, 49-3-101, 
49-3-103, 49-3-104, 49-3-201, 49-3-202, 49-3-203, 49-3-204, 
49-3·205, 49-3-206, 49-3-207, 49-3-208, and 49-3-209, MCA. 

RULB XII. BURDEN OF PROOF - PISPARATB IMfACT (1) To 
prevail on a claim of unlawful discrimination baaed on 
disparate impact, a charging party must establish a prima 
facie case by proving that one or more identified practices or 
policies of the respondent have a significant or substantial 
adverse effect on the charging party's protected class. 

(2) Evidence of a respondent's intent to discriminate 
against members of a protected class is not required to 
establish a prima facia case of unlawful discriminatory 
practice basad on disparate impact. 

(3) Once a charging party establishes a prima facie case 
of unlawful discrimination baaed on a charge of disparate 
impact, the respondent must produce evidence of a legitimate 
business justification for the challenged practices or 
policies. Proof of a legitimate business justification 
requires admissible evidence that the challenged practices or 
policies are job-related and consistent with business 
necessity. 

(4) If a respondent produces admissible evidence of a 
legitimate business justification for a challenged buaineas 
practice or policy, the charging party must prove that the 
articulated justification offered by the respondent is a 
pretext for unlawful discrimination. The charging party may 
prove pretext directly with evidence that an unlawful motive 
mora likely motivated the respondent, or indirectly with 
evidence that the articulated business justification is not 
worthy of belief or that there are other practices or policies 
available which are equally effective in serving the 
legitimate business interests of the respondent which do not 
have similar diacriminatory effects upon members of a 
protected class. 

AUTH: Sec. 49-2-204, 49-3-106, MCA 
IMP: Sac. 49-2-101, 49-2-303, 49-2-304, 49-2-305, 

49-2-306, 49-2-307, 49-2-308, 49-2-403, 49-3-101, 49-3-103, 
49-3-104, 49-3-201, 49-3-202, 49-3-203, 49-3-204, 49-3-205, 
49-3-206, 49-3-207, and 49-3-208, MCA. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to 
Anne L. Macintyre, Administrator, Montana Human Rights 
Commission, P.O. Box 1728, Helena, MT 59624, and must be 
received no later than 5:00 p.m. on Wednesday, July 31, 1996. 
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Jane Lopp, Chair 
Human Righte Commieeion 

Department of Labor 

Certified to the Secretary of StateJune 24, 1996 
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BEFORE THE BOARD OF LIVESTOCK 
DEPARTMENT OF LIVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the proposed ) NOTICE OF PROPOSED 
amendments to rules on import- ) AMENDMENTS, ADOPTION 
ation of animals and semen ) AND REPEAL 
into Montana; brucellosis; ) 
tuberculosis; poultry; animal ) NO PUBLIC HEARING 
identifications; control of ) CONTEMPLATED 
biologics; rendering plants; ) 
vehicles and equipment; and ) 
animal health requirements for ) 
livestock markets; and adoption) 
of new rules as they relate to ) 
importation of animals and ) 
semen into Montana and ) 
tuberculosis; and repeal of ) 
rule 32.3.407B as it relates ) 
to brucellosis; and rule ) 
32.3.602 as it relates to ) 
official tuberculin tests. ) 

TO: ALL INTERESTED PERSONS: 

1. On August 5, 1996, the board of livestock proposes 
to amend rules 32.3.201, 32.3.210, 32.3.212, 32.3.214, 
32.3.215, 32.3.216, 32.3.218, 32.3.219, 32.3.220, 32.3.221, 
32.3.225, 32.3.401, 32.3.403, 32.3.407A, 32.3.418, 32.3.601, 
32.3.607, 32.3.2001, 32.3.2301, 32.6.1103, and 32.15.204; ~pt 
new rules I-III; and repeal rules 32.3.407B and 32.3.602. 

2. The rules as proposed to be amended provide as 
follows: (text of rule with matter to be omitted interlined 
and new matter added, then underlined) 

"32.3.201 DEFINITIONS 
(1)-(a) Remains the same. 
l.b..l "Dairy goats" means goats of dairy breeds or dairy 

types that may at some time be used for the production of milk 
or milk products for human consumption. 

(b)-(f) Remains the same but renumbered to (c)-(g) ." 
AUTH: 81-2-102, 81-20-101, MCA 
IMP: 81-2-102, 81-2-103, 81-20,101, MCA 

"32 3. 210 TESTS REQUIRE OFFICIAL CONFIRMATION ( 1) All 
tests of animals required by Montana or federal authorities as 
a condition for entry into Montana must be made or confirmed 
in state or federal animal diagnostic laboratories. If an on 
site test is used, official written permission from the state 
veterinarian must be obtained. '' 
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AUTH: 81-2~102, 81-20~101, MCA 
IMP: 81-2-102, 81-20-101, MCA 

"32 3.212 AQDlTIONAL REQUIREMENTS FOR CATTLE: 
{1) Remains the same. 
(il) (a) All felftale e~tt:le e•,•er 12 lftsftt:fis ef age eftteriHg 

P!entaHa fre111 states elasstfiea as elass A lftHst be feHna 
Hegati•e t:e a brHeellesis test ~er£sr111ed within 39 da~s ~rier 
~e the aat:e ef eHtr) iHt:e the st:ate ef llent:ana (ana eenfirmea 
tn a state er feaetall~ a~prsoea animal aiagnestie laeeratst)) 
exee~t the following. 

(i) G~a~ea heifers, 
. (ii) ?ffieia~ oaeeinates as aeHnea in .... ~, 32.3.491 in 

wfiteh the ftrst ~a1r sf ~ermaftent ifteiss! teeth fiaoe net 
eru~te~ ex ~aiel\ are net ~n the last tri111ester sf pregnancy, 
~artuxtent er pest: partHrtent, 

(iii) ~est eligible effieiall~ .aeeinated eattle frem 
eertifi~d brHeellesis free 1\etde, preoided the certified herd 
number lS she~~ en t:l\e hea~tl\, eezt:Hh;:ate aeee~~~pan~ iftg sttefi 
cattle tnt:e tats state, tats tn£erlftattsft mHst be given when 
the impart permit is xequestea. 

(io) Cattle eeftsigned direetl} te a elaughteriftg 
establi~filftent ift this state e~erating Hrtdex t:fie Feaetal neat 
Ifta~eetteft Aet (21 u.s.c. 691 et ~.), £ex immediate 
slaugfiter, and 

('.) P!e~ttana eaetle teturRing hslft aft "A" area ift 
adjei~iftg state~ 01fiere they haoe pastHred as part ef nermal 
ranefitfig epetattftg. ~he eattle 111uet erigiftate frem an 
established P!entana hera. Ne aaditiens ee the herd 111ay eeeur 
wfitle eHt sf state. ~1\e pastHre pre111ises MHet be leased er 
ewrted by t:fie owner sf the eat:t:le. ~fie ewner must file an 
aeee~table graBing permit herd ~lan prisr te ehe eattle 
lea•1H!J 14entana. '!'he ewner must assume aft~ liabilit) the 
depa~t~ent.ma} ine~~ fer grantift~ this exee~tien if brueella 
tnfeet:ten ts traeed te the ~astuxe leeatien frem whieh the 
eattle retHrned. A wiaual inapeetien b~ the ~e~are~ent: ef the 
pasture area, at the e~ner's ex~ense, may ee req~ires be£ere 
aeeept~nee sf the herd plan. If at any time the depa~tment 
determ1n7s.the eattle ma~ hawe been ex~esed te brHeelleais, it 
~ay ~~eh1e1t reent:r~ artd reqHire sueh testing as ie determines 
1s neeessar~. 

(e) All eat:t:le required te be tested fer brueellesis 
~rier te efttry inte the stat:e e£ tlentana IIIUSt be qtta!aHtined 
u~en efttr~ and ltept se~arate ana apax t £re111 all ether liwe 
steelE until determined te be ftegati\e te an effieial t:est fer 
brueellesis made net lese than 45, ner lftsre than 129 da~e 
after ent:Iy and quarant:ine. '!'fie eest of quararttine and 
testing is at the ewner's expense. '!'he requiremenes fer 
qHarantifte artd Ietest after ent:r) de net: appl) te te111ale 
eattle eriginating in states havin!J no krtewn ~rHeellosia 
infection in the prewie~e 6 mentfis. 

(21 All cattle imported into Montana must meet the 
interstate reguirements as set forth in Title 9 CfR, 

(3) Cattle meoing frem llent:ana inte efi adjaeeftt state 
<H £:em an adjaeent state irtte tlontana fsi pHr~osee .,f SHmm~r 
graElft!J ate exempt frslft the previsiens ef this subseetien 
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fellewing eenditienB a~e met, 
(B) 'l'he eattle enter and ~et1:1rn te 14el\l:ana 1:11\!!ier !'ermit 

frem the state .etePinarian and an effieial health eertifieate 
eertif~in~ the animals are free ef visible diseases, and 

(b) llhile e~:~tside ef P1ental\a, tke eattle are lle!'t I:!Haer 
fel\ee and are net intermin~led with eattle belenging te 
anether ~ereen. 'l'he atate ;eteFinarian ma) wai.e thie 
req~:~irement ae te interminglin! when fie is satisfied that the 
~eseibilit~ e£ eM!'es~:~re te br~:~eelleeie ie minimal. 

(e) 'l'he eetlnt:r '''he~e the eatt:le are grall!led in the 
ad:jaeent state hae aehieo"ed elaes free stat1:1s, and the eattle 
~etttrn te a 11ent.ana leeatiefl rdth the same 11efttarta etat~:~e frem 
whieh they left:. 

(d) Cattle etherwiee attbjeet te teet ttftder this r1:1le 
whieh are added te the herd while it ie e1:1t e£ etate are 
e~:~b;eet te teat, q~:~arantine aRd reteet ae preo'ided in this 
~ 

(4) (a) '.'aeeinateEi female eattle, frem etat:ee elaee:i:fied 
ae a er c, ma.,. eRter MeRtaRa ~:~ndeP !'ermit if the} erigiRate 
direet.l~ frem a brtteelleeie free eertified herd. 'l'he herd 
ftttlllber and teet date mttet be inelttaed en the eertifieat:e ef 
~et:erina¥) ine!'eetien. 'l'he etate ~eterinariaft ma~ reqttire a 
brtteelleeia teet: ts te 129 da~e after arrival. 

(b) '.'aeeiRated neRpPe~nant heifere ttnder 18 meRthe ef 
a!e (first pair af !'ermaftent :i:neieers net erttptea) frem aft} 
herde net ttRder ~ttarantifle irt "B• aRd "C" etatee ma) enter if 
the) ha.e been het hen braneied •n•H:Ii aft "F" braRd. 'l'he brand 
mttet be ne lese than 3 iftehee ki!h e) 2 irtehee wide and 
ap~lied ae ~reeeribed ~ the department. 'l'heee eattle may 
ertl) enter fer !'~l"!'eeee ef feeain!, grell!liH!, er elaHghter. 
'l'lie) ma) net be tteed ae breediH! er aair) eteelt. 'l'ke !rall!lirt~ 
periea ma} net eMeeed aiM mefltlie. 

(ej S~azed heifete t'rem "B" and "C" areas ma} eRter 
I:!Rder ~ermit: if the) are pra!'erly ideAtified and eertifiea by 
a lieeneed .eterinaPian. 

(5) IHth regardB te tttbereHleeie, eattle eeming frem 
etatee ift whieh herds are er ha•e beel't qHaral'ttined beeattee ef 
M. ~ in the ~aet 6 mel\the, and eattle 12 menl:he e£ a!e artd 
ever eeming frem peiflte ef erigin ha·, ing lese than "aeeredited 
free" er "medified aeereaited" tl:lbere~:~leeie etat~:~e, and aair'l' 
eattle frem any peiRt ef erigin mttet be fe~:tftd f\egathe te aft 
a~~re.ed teet fer tttbereHleeie administered ftet mere thaR 30 
da,e prier ta el\tP} if1te 11eFitsna, ae e;iael\eed by an effieial 
teet ferm ehewiRg the ree~:~lte ef that teet:. Pia ether cattle 
are e~bjeet ta tHberettleaie testing ae a eenditien fer eRtl) 
inte UentaRa." 

AUTH: 81~2~102, 81~2-707, 82-20-101, MCA 
IMP: 81-2-102, 81-20-101, MCA 

"32. 3 214 SPECIAL REQUIREMENTS FOR GOATS 
(1) Remains the same. 
(2) Dairy and breeding goats may enter the state of 

Montana provided they originate in a certified brucellosis­
free herd, for which the certified herd number and date of 
last herd test are shown on the permit, or health certificate; 
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or they have been tested for brucellosis with negative results 
within 30 days of the date of shipment ;u'ld originate in heras 
whieh haoe been testes with negati~e resHlts within ene 
p~eeeaing 12 menths. 

(3) All ~ goats brought into the state, except those 
for slaughter only, must be tested for tuberculosis before 
they may be brought into the state. 

(a) 'Fhe teet mttet. be ef a type appPeoea fer ttse ey the 
department, be perfsrmea net mere than 69 ner leee than 39 
aaye prieP te entr} in the etate1 ana, he eendttetea B} a 
feaerall) aeereaited ~ete~inarian. 

+b+lal All test results shall be recorded on or attached 
to all copies of the animals health certificate." 

AUTH: 81~2~102, 81~2~103, 81~2~707, 81~20-101, MCA 
IMP: 81-2-102, 81-2-103, 81~2-701, Bl-20-101, MCA 

"32 3.215 GAME. F!lRBEARING AND WILD ANIMALS (1) Game, 
furbearing and wild animals under domestication or in custody 
may enter the state of Montana if all applicable fish and 
game laws are complied with and a permit is obtained from the 
state veterinarian prior to the movement of such animals into 
the state. The state veterinarian may reQMire teats for 
specific diseases at his or her discretion " 

AUTH: 81-2-101, 81-20-101, MCA 
IMP: 81-2-102, 81-20-101, MCA 

"32.3 216 HORSES. MULES AND ASSES (1) Horses, mules 
and asses may enter the state of Montana provided they are 
transported or moved in conformity with ARM 32.3.201 through 
32.3.211. Such animals 6 months of age and over eeming frem 
areas in whieh eqttine infeetiette anemia (BIA) ie enaemie ma} 
be must be tested negative for EIA within the previous 12 
IDQUtha as a condition for obtaining the permit required by ARM 
32.3.204. 

(2) Bqttine qtta~antine stations. Stalliene 6I maree 
impertea £rem fereign eettntries, reeeipt p!O'ehibitea eMeept at 
appreoed eqttine qttarantine statiet'IB. tie persel'l ma} reeeioe in 
this state aft} etallien er mare whieh is importee frem a 
fereign eettntr} in whieh eentagiette eqttine metritis has eeen 
repertea ttnlese the stallion er mare is impertee eireetl) te 
an appreoea eqttine qttarantine ststien in a sealea wehiele. 
'Fhe sealed oehiele shall ha~e 8een sealed at a teeeral er 
feaerall}' apprewea qttarantine station by a federal er 
federally apJ!Irewea agent. 1'he imper tea stallion Sl! mare shall 
be aeeempanied :el' an impe!t permit isstted b}' the aniMal health 
aivieiel'l ~rier te the date en whieh the atallien er Mare ie 
bre~ght inte this state. 'Fhe wehiele seal ma) net ee remeoed 
exeept by aft atttherieed emple~ee er agent et the aepa!tment ef 
H·,•esteeJ[ at aH ap11reo ed eqttine q~aral!otine statien. All 
eq~il'le animals, inelHaing test Mares, whieh are reeeioed at an 
app!eved eqttine qtta¥antine statisl'l shall be ieel'ltifiee with an 
indi.,.iettal iaentifieat:ien ef a t)ope app!'e•.ed h} the 
department. 

(a) QHal!antine release. An imparted stallien er mare 
reeeioea at an appreoed eqttine qttarantine station ttnder 
paragraph 2 is ~~arantinea ttntil the qttarantine is releasee ey 
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the de~artMent in w!itiH~. A qHarantined eqHine aHiMal Ma} 
Hat ee reMsoed freM the qHarantine ~rel'l'lieee er ee alle\;ed in 
eentaet wH:h ether eqttiene aHiMale en adj aeent premises. 
GeHtaet eetween a qHarantiHed eqHiHe aniMal and a teet Mare ie 
~erMitted, BHt sAl} pHreuant te a written a~reeMeftt with the 
det'artment Uftder sue t'ara~ra~h (a) . A teet Mare whieh has 
eeeft iA eeHtaet with aft iMparted quaraAtiHed etallien is 
qHarantiAea until the quaraAtine is releaeea by the de~artmeAt 
in writin~. 

'e) Appre., ed equiHe quarantine stat iaft ~erMit. !Ia 
pereen l'l'lal e~erate an a~~re.ed eqttine quarantine etatien in 
!lantana witheut aftftHal written ~ermissien frem the aniMal 
health di.,isien, departMent of lioeeteelt. PerMits shall 
e*1'!il"e Beeel'l'lher 31 ef each year. Ap~lieatiens fer a perMit 
shall be Maae in writin~ ae required B} the de~artMent. ~he 
departMent shall ~rant er deAy a perMit a~plieatisA within 98 
aa~s after the applieatien is reeei.ed prewidea that the 
a~plieatieft is aeeeMpaHiea b} all requisite infermation and 
deeumentatieH. Boer} applieatien shall include. 

(i) the naMe ana Mailin~ address ef the applieant and 
an} trade er business naMe te ee ueea Bl the applieaAt, 

(ii) a stateMent insieatin~ whether the applieant is an 
indioiaual partnership, eerperatien, eeeperative eerperatien, 
er ether eusinees asseeiatien er entit}, 

~iii) the loeatien ef ehe equine quarantine statien 
e~eeified ey eeHnt}, tewnehi~. and section, 

(iv) the name and adarese ef: the aeeredited ·reterinarian 
whe will perrerm all iaefttifieatien, handlin~; te~tin~, and 
treatMent ef equine animals at the a~~rooed equine quarantiRe 
statien under preeedHree er preteeele estaeliehed ey !ohe 
de~artMeHt, and 

h•l ether infermatien which the department mal reqHire 
it the interMatien is reasonably relevant te the de~artmeHt's 
aetien en the perMit reqHeet. 

(e) Censtruetien reqHiteMents, sanitarl Ct'eratien. 
Approoed eqttine qttaraHtine seatiene shall ee eenetrHeted and 
MaiAtained to ptevent eentaet eeMceen quarafttined equifte 
~nimal~ and any ether equine aniMals en the preMises, 
1nelud1n~ test Mares. ~~ a~~rewed eqHine quarantine statien 
shall ee Maintained in a clean aHa eaHitarl MBHner. 

(~) ~estin~ ana ~reatMent preee~~es, written 
agreeMent. Before perMiesien ie ~ranted fer ~he eperatien ef 
an a~prewed equiHe quarantine statien, the statien e~erater 
and ~he aeeresitea •7teriHari~n seei~nated uHder sHe t'aragraph 
(e) (1~l shall enter 1nte a wt1tten agreeMent with the 
departMent eetaelishin~ preeedHree and preteeels te be 
felloo1ed ift the isentHieatieft, hand lin~, teetin~ ana 
treatMeftt ef equine animals quarantiAea at the st~tien. The 
appre~ea eqH~ne qHaraHtine station shall be operated in 
eem~l1anee w1th the a~reed ~reeedHres ana preteeols. 
Preee6ures ana ~reteeele shall he ~erfermed ey the aeei~Hatea 
• ete .. inarian enee~t ae. etherwiee atttherh:ed ht the departMent. 

(e~ Reeerd lteeput"j'. ~he eperater ef aft appreoea equhte 
quaraHtlne statteft shall lteep eoM~lete ana aeeurate reeetde 
"hick shall he made aoailaele fer ifts~eetieH ana espies ef 
which shall ee supplied te the de~artMeHt u~en reqHeet. 
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ReeerEis snall he ltefl't: fer at: lease t.we ~ears att.er t.ney are 
maEie aftd shall inelttEie. 

!il tne iEiefttifieat.ieft, Eiate ef arriwal, aftEi Eiate ef 
remeval ef eaen imfl'ert.eEi e~ttifte animal reeei\eEi at. t.ne 
qttaraHtine st.atieft, 

(ii) t.he name ana aEiEiress ef t.he e~ner ef eaeh eqttine 
animal teeei.ea at the qttarafttifte statieft eertelatea wit.h a 
Bfl'eeifie iEientifieat.ieH ef the eqttifte aftimal, and 

(iii) a eelllfl'lete reeerd ef t.he fl'reeeattres and fl>tet.eeels 
fellewed ift eenjttftetieft with t:he ident.ifieat.ieft, haftEilin~, 
t:est.il"'~, afta txeat.meftt: et eaeh il!lfl'exted animal." 

AUTH: 81-2-102, 82-20-101, MCA 
IMP: 81-2-101, 81-20-101, MCA 

"32 3 218 SPECIAL REQUIREMENTS FOR SHEEP 
(1) Remains the same. 
(2) All breeding rams must have a negative ELISA, or 

other recognized test, for brucella ovis within 30 days prior 
to entry into Montana or originate directly from an officially 
recognized brucella ovis free flock. Individual 
identification by eartag or tattoo is required along with date 
of the last brucella avis herd test. All rams must be free of 
any gross or palpatable lesions of ram epididymitis upon 
examination by the certifying accredited veterinarian. 

(3) Remains the same. 
(4) Sheep infected with biting or sucking lice (Bamalifta 

~ may enter by permit only after acceptable insecticide 
treatment under supervision of an accredited veterinarian." 

AUTH: 81-2-101, 81-20-101, MCA 
IMP: 81-2-102, 81-2-103, 81-20-101, MCA 

"32,3 219 SPECIAL REQUIREMENTS FOR SWINE 
(1) Swine may enter the state of Montana provided they 

are transported or moved in conformity with ARM 32.3.201 
through 32.3.211 and Title 9 CFR part 85 and accompanied by an 
official health certificate of the state of origin issued by 
an accredited veterinarian attesting that: 

(1) (a)- (2) (b) Remains the same. 
(3) With regards to pseudorabies no swine will ee 

rermit:t:ea frem herds t.hat hawe had eviaenee ef rsettEieraeies 
infeeEieft withil"' the rast 12 menths all swine entering muet 
meet the reqyirements as set forth in Title 9 CFE pprt 85. No 
pseudorabies vaccinated swine will be permitted. The state 
veterinarian may impose a retest on swine originating from 
other states with a stage 4 !syryeillancel or less as 
classified in Title 9 CFR part 65. 

(a) All breeding swine mttat. 
(i) be £rem an effieial ~ttalified fl'SC~deraeiea l"'e~ati~e 

hera. Hera nttmber aoailable at till'te ef re~tteat fer fl'CIIftit, or 
(ii) he effieiall~ tested ne~at.he fe~ JllSei:IEler-al3ies 

within thirt:) Eia)S ef entr) inte •~ntal"'a, be held se~arate 
tlnEiei q~:~arantifte en arii>al, and ee retested ne~atiwe fer 
psettderahies frell't thirty te fert::J fi'.•e aa~lll at. ewner' a ex~enae 
hefeie ~eleaae. 

(b) All feefiei s .. il"'e ll'ttlSt. 
!i) eri~il"'ate ift a reee~l"'i~eEi psettee~abiea menitered 
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herd er aft effieiall~ ~Halified fte~ati•e herd, er ee 
effieially tested Re~ati~e fer psetlderaeiee withift thirt) days 
ef entr)', and 

(ii) 1116'•'e direet ee a far111 feediR~ pref!lises othere they 
are ltept l!leparate £re111 ethel" swiRe, aRd lea;e that pre111ieee 
eftl~ 6ireet te slaH~hter. 

(iii) eri~iHate fre111 a far111 iH a eta~e t el" 5 state. 
(e) SlaHghter ewiHe 111a~, if appareHtl)l healthy. 
(i) 111eue direetl)' te a reee~Hired USDA elaHghter 

eetablishllleftt, er 
(ii) 111e•e direetl)' te a liee!'lsed litesteell l!larlfet 

apllreoed te reeeh·e Bl:leh eof:i:fte fer i111111ediate sale direet te a 
reeegftired slal:lghter eetaelieh111ent." 

AUTH: 81-2-102, 81-20-101, MCA 
IMP: 81-2-102, 81-20-101, MCA 

"32. 3 220 J:!elijHS SEMEN SHIPPED INTO MONTANA: PERMIT 
R.t;QUIRED 
~ All sires must not have been used for natural 

seryi9e.whi~e th7 se~en is being collected and certified for 
art1f1c1al +nsem1nat+on. 

~121 Bovine semen may not be transported into Montana 
for the purpose of artificial insemination and bovine semen 
may not be used for artificial insemination unless it 
originates from bulls whose health status conforms to the 
requirements that follow, aHd aR aHHHal per111it is eetaiRed 
fre111 the tlentaRa state ·,•eterinariaR. : 

lal An annual permit is obtained from the Montana state 
veterinarian for an individual animal or 

lbl An annual blanket permit is obtained from the 
Montana state veterinarian (at hjs or her discretion! for 
semen from bulls in a designated stud The bulls must be 
permanent resjdents of the bull stud. and a licensed­
accredited veterinarian must certify that the testing is bejng 
done A permanent resident is a bull that has passed all 
testill9 reQuirements and is qualified to remain in the stud as 
long as it meets the biannual requirements. 

fe+lil Remains the same. 
+b+liil All bulls must be interpreted to be free of 

brucellosis by the state regulatory officials on the basis of 
official tH~e a~~ltltiRatieH bleed test7 conducted by a 
state-federal laboratory and negative te the ee111en plas111a teet 
(tl:lee a~gll:ltinatien 1.25) fer ertleelleeis within 60 days 
prior to the first collection of semen destined for use in 
artificial insemination, and be interpreted to be brucellosis 
free by the state regulatory officials on the basis ~ 
bleed and eel!leH plae111a tests of an official test as recognized 
by the code of federal regulations each 6 months thereafter. 
Bulls permanently residing at a bull stud in a class free area 
may (at the state veterinarian's discretion\ be exempt from the 
brucellosis testjng. 

~(iii) All btllls 111~st pass 6 ne~ative eMallliRatieHs fer 
6 Btleeesf!i • e weelts fer 'i'riehemeHaf! fettts fell en iH~ the last 
Ratural seroiee peyfermed. All bulls must pass 3 negative 
examinations for 3 consecutive weeks for trichomonas fetus 
following the last natural service performed and within 60 
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days prior to the first collection of semen destined for 
artificial insemination. and 1 negative examination each ~ 
months thereafter The inpouch method Cor equivalent method 
as determined by the state veterinarian) must have been used. 
If the inpouch or equivalent was not used then 6 negative teat~ 
for 6 consecutive weeks are required 

ffttlivl Remains the same. 
lvl All bulls must be negative to bovine virus diarrhea 

(BVD) using culture of the blood serum. or semen If the 
culture is positive then isolate and reculture in 21 days If 
the culture is negative. reculture in 14 days· if still negative 
the bull may be returned to the bull stud and semen may be 
collected 30 days later. 

+et(vi) Remains the same. 
(2)-(b) Remains the same but renumbered (3)-(b). 
f3+~ All tests must be conducted according to 

specifications adopted by the United States animal health 
association and approved by the United States department of 
agriculture, agricultural research service and the official 
order dated September 26 1990 by the board of livestock 
recognizing certified semen service CCSSl health standards as 
equal to Montana's requirements will be continued. 

++tl5l All tests must be reported on the uniform 
certificate recommended by the United States animal health 
association on page 170, 1962 proceedings of the United States 
animal health association, or other form subsequently approved 
by the United States animal health association, in applying 
for the annual permit to transport bovine semen into Montana 
to be used in artificial insemination. 
~ Porcine semen from·all boars used for the production 

of semen in artjficjal insemjnation must meet the follgwin~ 
reg;uirementa; 

i.a..l_ a negative tuberculosis test yearly; 
lbl test negative to brucellosis leptospirosis (law­

stabilized titre O.K.). and PRRS every 6 months: 
~ test negative to pseudorabies every three m0nths: 

ldl an appr0ved antibiotic must be added to the semen 
ill Equine semen from all equine. used for the 

pr0 duction of semen in artificial inseminati0 n. myst test 
negative for: 

i.aJ.. equine infectious ANEMIA: and 
lbl eQuine viral arteritis every six months by a test 

approved by the state veterinarian. 
lal Elk semen from all elk. used for the production 0 f 

semen in artificial insemination. must test negative to• 
lal tuberculosis annually using an approved elk 

tuberculosis test: 
ill brucellosjs. and leptospirosis Claw-stabilized titre 

O.K I every 6 months: and 
~ must be certified free of red deer genes 
~ Ovine semen from all ovine. used for the production 

of semen in artificial insemination, must test negative to 
brucella avis eyery 6 months 11 

AUTH; 81-2-102, 81-20-101, MCA 
IMP: 81-2-102, 81-20-101, MCA 
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"32.3 221 TUBERCULOSIS AND BRUCELLOSIS TEST. IMPORTATION 
OF WILD SPECIES OF CLOVEN-HOOFED QNGULAIES (1) All wild 
species of cloven-hoofed ungulates brought into the state must 
be tested for tuberculosis and brucellosis and found to be 
negative. 

~lal The tuberculosis test must ~: 
1il be of a type approved for use by the department; 
liil be performed not more than +&e+ ~ days on cervidae 

or f60+ days on bovidae ner less than 39 ~aye prior to entry 
into the state; and7 

liiiL be conducted by a federally accredited 
veterinarian. The test must be a type approved for that 
species by the state veterinarian. 

lbL The brucellosis test must be a type approved by the 
state veterinarian. and is valid for 30 days. 

f3+141 All test results shall be recorded on or attached 
to all copies of the animals health certificate." 

AUTH: 81-2-102, 81-2-103, MCA 
IMP: 81~2-102, 81-2-103, MCA 

"3;?..3 .225 LLAMAS 
(1)~(a) Remains the same. 
(b) With regard to tuberculosis, officially tested 

negative for tuberculosis within 60 days of entry into the 
state using the axillary or other test approved for camildae." 

AUTH: 81~2-102, 81-2~103, MCA 
IMP: 81-2·103, MCA 

"32.3.401 DEFINITIONS 
(1) Remains the same. 
(2) "Brucellosis• is an infectious, transmissible 

disease of animals and man caused by Br~cella Qbortus, 
Brucella ~ or BrucellQ melitensis, which are referred to in 
these rules collectively as "Brucella organisms" or 
individually as a "brucella organism". DiseQse control in 
QnimQls shQll be in coropliQnce with Title 9 CFR part 78 Qnd 
USDA APHIS brucellosis erQdicatjon Uniform Method and Rules 
(UM&Rl 

()) M "appre•.·ed antigen" ie a etandardil!ed ettepeneien 
ef BrtJeella er!JaAism appf'e'>•eEI b~ the UniteEI States ElepaFtmenf: 
e£ agrietJlttJre used fer testing fef' brt~eelleaie. 

(4) Au "effieial teet• is a test by a deputy state 
veterinaf'ian er ether pef'sen speeifieallj trainee te eendtlet 
stJeh teet appre..,eEI b)' the state •eterinaiian, pef'fermeEI en 
animal blesEI, sera, seeretiens, exeretisns, Elieeharges, 
tiestJes, fetal !fte!ftbranes, sF fetHses Elesi!JneEI te iAEiieate tfie 
pFesenee ef brt~eelleeie ttl:ilieing ene er mere-of the felle~ing 
preeedt~res. tfie standard plate teet (SP'P) , the etanEiard h•be 
test (S'P'P), the earEI teet (C'P), tfie ri~anel teet, tHe 
esmplement fixatien (CF) teet, the mereapteetfiaAel (•4Bl ttJbe 
teet, tfie rapid eeYeening teat IRS'P), brt~eelleais ring teet 
(BR'P), tfie beat iflaetioatieH test IIII'i'l, tfie hemeagghttinatien 
(HAl eeet, er any eeher iaelatisn test er preeeattFe 
reee!ftftlef!aea !eF tlae in the Eliagnesis of bttleelleeia by the 
United States ElepartmeHt ef agrietJlttlre. 'i'e be eeneiaereEI 
effieial the preeeEiure is te be perforMed in a faeilit) 
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a~~reoea by.the.aepa~tmeHt NHleee sthe~wiee aHtheiized b) the 
state '>eter1~ar1an. ~he determinatien sf whether an animal is 
a reaetsz an1mal, a stlspeet animal, e~ a negatiwe aHimal must 
be made frsm the effieial test b~ a '>etezinarian whe is in the 
em~le)' sf the department ez a designated brNeellesis 
e~idemielegist. ~eat resNlts must l:le reeerded sn the efHeial 
fe~ms ef the department fer the reesrding ef l:lrtleelleais test 
resNlts. 

(5) "Official .aeeinatieH" fer be.iHe brtleellesis is the 
stlbeH~ane~tls iHseHlatieH ef a female be,ine b~ a deptlt) state 
'>ete~~nar~afl e~. ether pe:reens appre•l'ed by the state 
•eter1nar1an, w1th a BrHeella abortus wsecine licensed b~ the 
Vet7rinar) Bielegies Divisien, enited States Depaztment ef 
A~r17HltH~e. The :aeeine will ceHtain three billisn te ten 
b1~l1sH ll•e ergan1ems per 2 ml dsse. ~he female bewine 
a':nmal 1111:tSE ~e 4. 12 msnths (129 es 365 da)13l sf age ae eke 
t1me ef ~aec1Hat:7sn ~ith a lieensed Brucella anertus ~accifle. 
~· sff171al. oaec1Hat1sn ~hall inelHae pzeper pe:rmaneflt 
1dent1f1eat1sH sf the flft1mal at the time ef .aeeiftatien afld 
the issuaftee ef a eempleted fe:em SV 64. 

(6) Aft "eificial waeeinate" is an a:rtimal, which has 
:eeei:e~ aft.effi?ial ~accinatien, beariftg p:reper pe:rma:rtent 
1aent1f1cat1eft w1th a :ee~srl: ef the official ¥aeeinatien filed 
with the depa:rtment . 

. {1) "Pr~per pe:emafle':"t ideHtifieatiefl" s£ sfficiall) 
.aeetnated antmals shall 1Heh1de t:he fsllsofing fe'l!ms sf 
identification ~eesrded eH farm sv 64. 
. (a) . 'Fhe enited Staees ~egiste:red "Shield &na 'l" apf!lied 
1n the r1ght e&:e sf the aHimal. 'Phe "Shield aftd 'l'' sh&ll be 
preceded B) & fttlme~al inaieatiftg the ~tls:eter sf the ~ear &Hd 
fell~wed_bt the last: digit: ef the }ear ifl dhieh the eifieial 
vaee1nat1en was perfs:rmed, and 

(e) 'Fhe U.S.D.A. app:rswed metal oseeinatien eaxta~ 
plaeed in the right ear, e:e 

. (e) ~he breed :eegistratiefl tatt:ee applied in the left 
ea:e 1£ the animal is sffieiall) re~istered as a member ef a 
~eee~ftized breed. 

(d) Ift the eweHt that the ri~ht ear is ef iflsH££icieHe 
size te aecemmedate the tattee aftd ea:ets§', beeaHse ef injtlr} 
er identifieatieft eaz markift~, the~ ma) be plaeed in the left 
ear-,-

(8) A ":eeaete:r aHimal" is. 
(a) An effieial oaeeinate in which the first pair ef 

permanent. ineissr teeth has ettlpted, sx, ftst ha .. in~ t:he fi~st 
pai:e et permanent ineissr teeth, that is in the last trimester 
ef ~:eegnaHey, partHrieflt el pest partHrieflt ehat disels13ee 
sufficient xeaetisn te aft sf£ieial test es iHdieate the 
presence ef BrHeella srga:rtisms, e:e which is teund te be 
¥n£eeted with Brucella s:eganisms b~ et:her diagnsstie 
p:eeeedH:ees, er 

(b) Any ethe:e aHimal that. diselsses Stlffieient reaetieH 
te aH eifieial test ts ifldieate the preeeHee e£ BrHeella 
srganisms, er which is fsHftd ts be iHfeeted wit:h BrHeella 
ofgaHisms b) ot:he~ dia~Hestie prseedH:res. 

(9) "81:1BPCet animal" is. 
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(a) Aft effieial oaeeinate in whieh the first ~air ef 
~ermanent ineieer teeth has erH~tea, er, net ha~in~ the first 
~air e£ ~ermanent ineiser teeth, that is in the last trimester 
ef ~re~naney, ~attHrient er ~est partHrient that is ais~layir'l~ 
eqHioeeal reeHlte te an effieial teet, er 

(b) •"lfly ether animal aiseleein~ eqHLeeal reeHlts te aft 
effieial teet. 

(i) Aft "eqtti'>'eeal reaHlt" is ene ift ·.,hieh there is a 
reaetien te an effieial teet inaieatift~ the ~eeeiele ~reeenee 
ef BrHeella er~anieme bttt whieh is insttffieient te )ttstify 
aeei~natin~ the tested aftimal as a reaeter. 

Hill A "ne~atbe ani111al 11 is. 
(a) An effieial ~aeeinate in whieh the first ~air ef 

permanent ineiser teeth has erH~tea, er, net hawin~ the first 
~air ef permanent ineieer teeth, that is in the last trimester 
ef pre~nane~. partHrient er peat partttrient that aiepla)B 
ne~ati~e reettlte te aft effieial test, er 

(b) ,\fi~ ether aftimal whieh ais~la)e ne~atioe teettlte te 
an effieial teet. 

(11) hft "eKpeeea ani111al" is any ar~i111al that is a part of 
a hera with brtteellesis reaeters, er ar~ animal that has been 
in eentaet with brtteellesis reaetere en farms, ranches, in 
feedlots, in 111arketin~ channels er elsewhere fer petiede ef 
time ettffieient fer transmieeien sf the Brtteella er~anism. 

(12) ;•, "hera" is. 
(a) ene er mere animals ef the same s~eeies ewftea er 

ett~er'>ieea b~ ene er mere ~ersene ana he~t in a leeatieH that 
~ermite easy intermin~lin!J ef animals ttfthinaerea b) maft made 
er natttral barriers, er 

(b) ~we er mere ~rett~s ef ene er mere animals ef the 
same e~eeies IEeptc ~ee~ra~hieall, sepal!'atea, bttt HAder eellll!left 
ewfterehi~ er ett~er~ieien ir1 whieh there is aft iRterehan!Je er 
meveMeftt ef animals betweef! er ameft~ etteh ~rett~e withettt 
re~a~d te health etatHs. 

(13) A "eentaetc herd" is a hera ef animals that is shewn 
thrett!"]h e~iaemiele!"]ieal ift'> esti~atieft te ha·.·e eeme in eentaet 
with heres ef IEAewn reaeter animals, er eM~esea herds er 
aniMals thrett!"]h aireet eentaet er thrstt!"]h eein~ ift preMimity 
te possible meaes ef traftsllliseieft ef the Bttteella et~anisms. 

(14) A "hera test" is an e££ieial teat ef all swine ewer 
6 Manthe ef age in a hera, er aft e££ieial teat ef all eattle 
in a hera ewer 8 meftthe e£ a~e, eMeept steers, s~a)ed heifers, 
effieial vaeeinates in ~hieh the fil!'Bt ~air ef permsr~ent 
ineiser teeth has fiSt erttptea, er, that are net in the third 
trimester, partHrier~t er pest ~artttrier~t. 

(15) 11 Be~artMeftt 11 is the Mentans department ef li.esteek, 
ar~imsl health ai>iBiOft. 

(16) "Pereer~" is an inaioiat~al, ~artftershi~, eer~e,.atier~, 
trttst er aft) ethel!' efttit:r ea~able elf ewnin~ lL estedt. 

(17) 11 Ift~estMent ser~iee" is a ~erseft whe pt~rehases aftd 
mafta~ee eattle fer fi•e er ffiere ee~a~ate ~ereens whese primar) 
eeett~at ier~a are r~et the ~redttet iel'l ef 1 i·~esteek. 

(18) ~ (20) {c) Remains the same but renumbered to (3)­
{5) {c). 

(21) "Bmergefte) eireHmstanees" meafts e>eHts er sitt~atiene 
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whieh, ii\ the epiniert e£ the beat a ef li .esteelt, peee aft 
i111111eaiate er i111pertaing eeeftelllie er li..-eeteek health aaftgex te 
the li .esteelt indttstr}'." 

AUTH: 81-2-102, 81-2-103, MCA 
IMP: 81-2-102, MCA 

"3 2 . 3 4 0 3 USE OF BRUCELLA ABORTUS VACCINE ( 1) He-tttte 
~ of brucella abortus vaccine that does not conform to the 
definition of "official vaccination" contained in Title 9, 
CFR part 78 is llQt permitted unless specifically approved by 
the state veterinarian. 

(2) The state veterinarian, upon his finding that the 
owner of imported livestock eligible for official vaccination 
cannot otherwise have those cattle officially vaccinated, 
shall arrange, ~tpefl the liweel:eek e'wftet 'e teqtteet, for the 
official vaccination of such eligible cattle at a reasonable 
cost to the owner." 

AUTH: 81-2-102, 81-2-103, MCA 
IMP: 81-2-102, MCA 

"32 3.407A CHANGE OF OWNERSHIP TEST (1) Ift the ee~tnty 
e£ (nofte as e£ J~tfle 6, 1986) eeiere ownership e£ anir~~als 
listed ift (2) is ehangea er eefete the aHilllala are mewed te 
nenl:ana, pre111ises leeated itt a elass free area the')! Ceryidae 
must undergo an official test for brucellosis and must be 
determined negative before change of ownership. The test must 
be performed not more than 30 days prior to the date they are 
sold or moved and the results must be entered on a department 
official test form. 

(2) This test shall be performed on the following 
ceryidae; 

+a+- all female eattle, bison, caribou or elk ~ 
months of age ttftEiet domestieatien, capable of breeding.r-+n 
whieh the erttptioft of the first pair of permaneftt ifteieer 
teeth has eeettrred, er whieh are in the thira trir~~ester ef the 
first pregnaney er are pest parl:ttrieftt, 

(b) female swifte, and, 
(e) bears, eix meftthe e£ age and olaer. 
(3 Thie reqttiremeftt aees ftOt appl}' to aft}' ef the abe•e 

if the}' axe eefteigned fer iffllllediate slattghter er to an ettt of 
state aeetinatioft. Ne aftimal eoftsignea to aft ettt of state 
destiftatioft may be diwertea to aft iftstate aestiftal:ieft if it: 
has net mel: the teat reqttirements ef this seetieft ana if it 
haa beeft determiftea te be an eKpesed animal. Permieeien £rem 
the aepartmeftt mttst be reeeiwea eefexe animals mal' be ai•ertea 
te a aii£erent i111111ediate alattght:er destination. 

(4) Fttlther speeial eKelll!'tiens te this rttle are fe~na in 
A.'YI 32.3 .467C." 

AUTH: 81-2-102, 81-2-103, MCA 
IMP: 81-2-102, 81-2-103, MCA 

"32.3 416 INDEMNITY fAID FOR REACTORS (1) The owner of 
cattle sold and slaughtered as brucellosis reactors pursuant 
to and in accordance with the provisions of this sub-chapter 
shall be paid an indemnity by the department not to exceed 
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~0 $50.00 per head on cattle so slaughtered. The 
indemnity shall be paid when the following conditions exist: 

(a)-(3) Remains the same." 
AUTH: 81-2-102, 81-2-103, MCA 
IMP: 81-2-102, MCA 

"32. 3. 601 DBFINI'UOtiG DISEASE CONTROL ( 1) In this 
s~o~e ehapter "t~o~eere~o~lesis" meanl!!l an infeetie~o~s, transmissible 
dieease ef animals ea~o~sed b~ Myeebaete:rit•m t;l;lbere!:!lesie ef 
either the be.ine, a'>ian, er hHman strain. Tuberculosis 
disease control in animals shall be pursuant to the provisions 
of Title 9 CFR part 77 and tuberculosis eradication method and 
Dll.e.lL." 

AUTH: 81-2-102, 81-2-103, MCA 
IMP: 81-2-102, MCA 

"32.3 607 DISPOSAL OF INFECTED ANIMALS (1) All animals 
infected with tuberculosis as determined by physical examina­
tion or tuberculin test, er ethe~il!!le (!:!nless the ewner er 
person in ehat!j'e ef infeeted animale malres a written :req~o~eet 
within 5 da~s after the animal er animale ha'>e been qHaran 
tined, that he er she desires te held the animal er animals in 
Bt:riet qttarart!: ine fer la~··htl pHr!'esee I must be ordered 
destroyed by the state veterinarian. 

(2) Remains the same." 
AUTH: 81-2-102, 81-2-103, MCA 
IMP: 81-2-102, 81-2-103, MCA 

"32 3 2001 BRANDS AND EARMARKS 
(1)-(c) Remains the same. 
(il "£! " Sf\ left jaw aeSi!JnateB reaetere te the bleed 

teet fer de~o~rine and animals otherwise determined te be 
affeeted ~ith de1:1rine. 

(iil "G" en ri!Jht jaw flesi!Jftated reaetere te the 
malleift teBt and aftimals otherwise fletermined te be affeeted 
with ~laftdere. 

+1-H+J..il "81A" on left neck or left shoulder, to be used 
with marks "0 to 99". 

+1-Y+l.i.i.l.. "0 to 99" on left neck to be used with "81A"." 
AUTH: 81-2-102, MCA 
IMP: 81-2-102, MCA 

"32 3.2301 CQNTROL OF BIOLOGICS 
(1)-(3) Remains the same. 
(4) Ne perseft or pe!eene ma) sell er effer fe! sale ift 

t:he state ef Mofttal'ta aft) !'redHet fet Hee ift animals or peHltll' 
that eentains a li~ift~ uitHB er lioil't~ OY!j'anis~ that is 
pathe~enie er disease prodHein!'f, exeept 1o1pon B!leei£ie 
per~iasiel\ te de ao !rem the Plel\tana eepartment of lheat:ee!E, 
af\i~al bealt:h diuieien. 

(51 ~le perBen ma) Bell, effer fer sale, et HBe BrHeella 
anti!Jen of an] kind Hnless epeeifie permiseieft hae been given 
by the state veterinarian's effiee. 

!6) Ne persen shall iftjeet inte er etberwise administer 
te !!Bttltrt er at•imals 'Hhieh predaee millE or ether fees 
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rrea~ets, er that are te Be ~sea as feed fer maH er fer 
aHimals, aH) wir~a er ether a~eataHee eeHtaiHiH~ rathe~eftie er 
disease ~red~eiH~ miereer~aftisme ef a kiHd that is ~ir~lent 
fer maH, animals, er ~e~ltr) eMee~t ~~en s~eei£ie ~ermiasien 
te ae se £rem tfie Uentafla ae~artment e£ l iw esteele, anifllal 
health. di•isien., ~rewided, fiewe~er, that tfie restriction set 
ferth in this ~ara~ra~h shall net a~~l) te eeHta~ie~s ecthyma 
~aeeine wfien s~eh ~red~et ia ~sed in aeeerdanee with the 
reeeMH~enaatieHs ef the manafaet~rer aHa the re~alatiens e£ the 
PleHtaHa de~artmeflt e£ lLeateelt. 

(7) ~lan~faet~rere e£ eenta~ie~s ecthyma .aeeiiW 
maH~faetarea ttttder a license iss~ed b) tfie Y.S. de~art111ent ef 
a~riealt~re 111ay ani~ eeflta~ie~s ecthyma •aeeiHe te a ~ersen, 
perseHs er eeneern iR llefttafta ha • ift~ a elartleet ~ermit which 
bears a serial n~mber iss~ed by the flentana de~artment e£ 
li'<'esteelt, aRimal health dLisieft. In all s~eh sl!ders tbe 
~ermittee shall desi~ftate the serial namber e£ his ~ermit 
befere s~eh erder shall be filled. Perfllittees shall re~ert, eft 
farms presented h) tfie aepartmeHt, te the P46Htafta de~artmeHt 
e£ li~esteelt, aHimal health ai.isieH each meHth the HMmher ef 
deses e£ eeftta~ie~s ecthyma .aeeiHe seld darift~ the meHth and 
the name, address ana si~Hat~re e£ the p~rehaser. 

(B) Phe distribatieft, sale, er the ~se ef •iraleftt he~ 
ehelera >il!as is prohibited. 

+9tlJl The distribution, sale or use of viable anthrax 
vaccines is prohibited except by permit from the state 
veterinarian of Montana. 

+re+l5l The sale of any rabies biologic except to a 
licensed veterinarian or public health agency is prohibited. 

{11) Art) rersen ~siH~ taberealift in lhesteele er pealtry 
shall repert i~ediatel) the ~ae ef that t~berealift, gi~iH§ 
the ftamber e£ animals er pe~ltr) iRjeeted, time and ~lace, and 
the name aftd address ef the O•IHer ef the aftimals or pealtr) , 
aftd res~lts ebtaifted te the llefttaHa aerartmeftt ef 1 i • esteelt, 
animal health ai,isieft. 

(12) All aer~ma, '<'ir~aes, ana •aeeiftea aHa anl bielegie 
seld er effexed £a¥ sale within the state ef lleHtana fer ase 
ift aemeatie aftimals er poaltry shall be eela er efferea fer 
sale ift tfteir eri~iftal eentaine¥. 

+±3+~ All serums, viruses and vaccines sold or offered 
for sale in the state of Montana for use in domestic animals 
shall be kept in a dark place at a temperature of not more 
than 45•F., and not less than 35•F., until such time as they 
are sold, and shall not be sold after their expiration date. 
They must be sold in their original container " 

AUTH: 81-2-102, 81-20-101, MCA 
IMP: 81-2-101, 81-20-101, MCA 

''32.6 1103 VEHICLES (1) Conveyances for the transpor­
tation of animal carcasses, or parts of animal carcasses, must 
be provided with an all metal or metal-lined box or tank which 
is watertight. 'I'he baele end a£ the bettem e£ the boK er taftlt 
m~ot be be.elea te a height ef 6 inekes, wiefl The box must 
~a metal or metal-lined endgate constructed so as to fit 
firmly against the box or tank. Bach beK sr taHit m~at be 
eq~ippea with a fly ti~ht ee•er. 
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"32.15.204 OUMANTINE PENS (1) A suitable quarantine 
pen, or pens, located in a portion of the yard approved by a 
representative of the Montana department of livestock, animal 
health division, must be provided in each livestock market. 
The top rail of the gate of each quarantine pen must be 
painted with a solid yellow color and have painted upon it the 
words "QUARANTINE PEN" in black letters at least 6 inches in 
height. Water and feed will be provided and will not be 
ebared by non-Quarantined animals. 

( 2) Remains the same. " · 
AUTH: 81-2-102, 81-8-231, MCA 
IMP: 81-2-102, 81-8-215, 81-8-231, MCA 

3. The rules as proposed to be adopted provide as 
follows: 

"RULE I IMPORTATION OF CATTLE FROM MEXICO (1) Steers 
and spayed heifers from states in Mexico that have been 
determined by the state veterinarian to have fully implemented 
the Controlpreparatory phase (STAGE I) of the ~lexican 
Tuberculosis Eradication Program may be imported into the 
state until March 1, 1997 providing they have been tested 
negative for tuberculosis in accordance with the Norma 
Official Mexicana (NOM) within 60 days prior to entry into the 
United States. Steers and spayed heifers from states in Mexico 
that have not been determined to have implemented the 
control/preparatory phase (STAGE I) of the Mexican tuberculosis 
eradicat i r•n program may not be imported into the state. Until 
March 1, 1997, these steers and spayed heifers must be 
retested 120 to 180 days after import into Montana. 

(2) After March 1, 1997, steers and spayed heifers from 
states in Mexico that have been determined by the state 
veterinarian to have fully implemented the eradication phase 
(STAGE II) of the Mexican tuberculosis eradication program may 
be imported into the state providing they have been tested 
negative for tuberculosis in accordance with the Norma 
Official Mexicana (NOM) within 60 days prior to entry into the 
United States or originate from a herd that is equivalent to 
an accredited tuberculosis free herd in the United States that 
are moved directly from a herd of origin across the border as 
a single group and not commingled with other cattle prior to 
arriving at the border. Steers and spayed heifers from states 
in Mexico that have not been determined to have implemented 
the eradication phase (STAGE II) of the Mexican tuberculosis 
eradication program may not be imported into state. 

(3) Steers and spayed heifers that have been determined 
by the state veterinarian to have achieved accredited 
tuberculosis free status may move directly into the state 
without test ng or further r~strictions provided they are 
moved as a s ngle group and not commingled with other cattle 
prior to arr ving at the border. 
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(4) Holstein and holstein crossbred steers and spayed 
heifers from Mexico are prohibited from entering the state 
regardless of test history." 

AUTH: Bl-2-102, MCA 
IMP: 82-2-102, MCA 

"RULE II RATITE$ (FLAT BREASTED) FLIGHTLESS BIRDS 
(1) All birds must be accompanied by a veterinary 

inspection certificate (VIC) and an import permit and tested 
for specific diseases as determined by the state 
veterinarian." 

AUTH: 81-2-102, MCA 
IMP: 81-2-102, MCA 

"RULE III CHANGE OF OWNERSHIP TEST (1) Before change of 
ownership into Montana all cervidae must undergo an official 
test for tuberculosis and be determined negative. The test 
must be performed not more than 90 days prior to the date they 
are sold or moved and the results must be entered on a 
department official test form. The test must be a type 
approved by the state veterinarian. 

(2) This test shall be performed onall cervidae over 6 
months of aqe in captivity. 

(3) This requirement does not apply to any of the above 
if they are consigned for immediate slaughter or to an out-of­
state destination. No animal consigned to an out-of-state 
destination may be diverted to an instate destination if it 
has not met the test requirements of this rule and if it has 
been determined to be an exposed animal. Permission from the 
department must be received before animals may be diverted to 
a different immediate slaughter destination." 

AUTH: 81-2-102, 81-2-103, MCA 
IMP: Bl-2-102, 81-2-103, MCA 

4. Rule 32.3.407B, the rule as proposed to be repealed, 
is on page 32-118 of the Administrative Rules of Montana. 

AUTH: 81-2-102, 81-2-103, MCA 
IMP: Bl-2-102, 81-2-103, MCA 

5. Rule 32.3.602, the rule as proposed to be repealed, 
is on page 32-153 of the Administrative Rules of Montana. 

AUTH: 81-2-102, 81-2-103, MCA 
IMP: 81-2-102, 81-2-103, MCA 

6. The proposed amended and new rules are designed to 
bring Montana more in line with current scientific data and 
the needs demonstrated by that scientific data as well as 
meeting the Code of Federal Regulations (CFR) and other 
statutory and regulatory guidelines. It is believed that this 
action meets the statutory guideline of "protecting the 
livestock interests of the state from theft and disease and 

fosters this industry." 

7. The proposed repealed rules are not necessary for 
the functioning of the department of livestock and are to be 
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deleted pursuant to HJR-5 (1995). 

8. Interested parties may submit their data, views, or 
arguments concerning the proposed rules in writing to Laurence 
Petersen, Executive Officer to the Board of Livestock, 301 N. 
Roberts St., PO Box 202001, Helena, MT 59620-2001. Any 
comments must be received no later than August 5, 1996. 

9. If a person who is directly affected by the proposed 
rules wishes to express their data, views, and arguments 
orally or in writing at a public hearing, they must make 
written request for a hearing and submit this request along 
with any written comments they have to Laurence Petersen, 
Executive Officer to the Board of Livestock, 301 N. Roberts 
St., PO Box 202001, Helena, MT 59620-2001. A written request 
for hearing must be received no later than August 5, 1996. 

10. If the Board receives requests for a public hearing 
on the proposed rules from either 10% or 25, whichever is 
leas, of the persons who are directly affected by the proposed 
action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 5 persons baaed on 
an estimate of licensed dairies, or farmers and ranchers in 
Montana, or other interested persons. 

MONTANA BOARD OF LIVESTOCK 
JAMES HAGENBARTH, C 

By: L~i~Rule Reviewer 
Livestock Chief Legal counsel 

Certified to the Secretary of State June 24, 1996. 

13-7/3/96 MAR Not.ice No. 32-3-133 



-1820-

BEFORE THE BOARD OF LAND COMMISSIONERS 
OF THE STATE OF MONTANA 

In the matter Of the proposed 
amendment of Rule 36.2.803 
pertaining to categorical ex­
clusions to consultation with 
the State Historic Preservation 
Office 

To: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On August 2, 1996, the State Board of Land 
Commissioners and the Montana Department of Natural Resources 
and Conservation proposes to amend Rule 36.2.803 to provide 
categorical exclusions to actions where consultation with the 
State Historic Preservation Office is not necessary. 

2. The proposed amendment provides as follows: 

36.2.803 INITIAL QQNSULTATION (1) The department shall 
consult with SHPO early in any decision making process leading 
to a department action, which is not categorically excepted from 
such consultation as described by this rule. The department's 
initial request to SHPO for consultation shall include the 
following information: 

Subsections (l)(a) through (4) remain the same. 
ill The department need not conduct an archaeological field 

inspection or consult with SHPO when. after reviewing the spe­
cific project plans. the department's cultural and paleontologi­
cal resources information. and 4 memorandum of a general field 
inspection. the deportment determines that one of the proposed 
department actions is not within the vicinity of a tnown human 
burial or re-burial site or a sensitive cultural or 
paleontological resource site, and the department action CQn­
sists of one of the following actions; 

.(.AL fenceline construction where grading. leveling. 9r 
land alteration will not occur; 

lbl resurfacing or maintenance of roads within existing 
road rights-ot-way: 

121 stock pits excavated ip existing drainage channels. 
when the banks of the channel will not be disturbed and total 
surface disturbance io less than one acre; 

ldl maintenance or improyements to state-owned structures. 
facilities built within the last SO years; 

1§1 cultivation of land in areas currently tilled as crop­
land or which were tilled belQW 4 inches from the surface in the 
PUll 

ill use. repairs, and maintenance of forest and range 
roads. trails. and air strips. where all activity occurs on 
existing rights-of-way; 
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lgl installation and replacement of flow-linea and iniec­
tion lines in existing oil and gas prQduction areaa that haye 
been graded or leveled: 

1hl prescribed burna on grasslands or timberlands where no 
band gr machine dug firebreaks/firalines ore used and ng struc­
turea are pnaent which were constructed prior tg 1946: 

ill tree planting accomplished by hand bold ayqera gr 
planting bora: 

11l pre-commercial thinning proiects conducted in denpe, 
stagnant stAndi of young conifers. In this inatonco, tho york ia 
dgne by choinaowa with the slash lgpped and scattered gyer the 
prgject area and heavv equipment ia ngt used and tranaport 
yehiclea and equipment stay on existing rgads And trails; 

1kl timber sales conducted by skyline or helicopter log­
ging when on-the-ground equipment use existing roads; wben logs 
are not dragged across the ground: And when helicopter pods ore 
surveyed or are gn existing roods or pads: 

ill forest product removal on ground covered by at least 
6 inches of snow and frozen at least 4 inches below the surface. 
These conditions will be verified by the Area or Unit Office 
.IYlli 

lml timber slash disposal done by hand piling. lopping. or 
broadcast burn with no scarification: 

1nl post. rail. tree stake. and domestic firewood permits 
where any vehicle use is restricted to existing roads and no 
skid trails will be constructed; 

121 replacement of existing stock watering and handling 
facilities in the exact Previous location with the same size 
tonk and replacement of watering collector systems. pipelines. 
utility lines and/or irrigation ditches when ground disturbance 
occurs only within previously disturbed areas; 

LPl utilitv lines, irrigation ditches. telephone lines. 
and similar lineal impacts within existing and previously dis­
turbed road right-ot-way; 

191 installation of portable. irrigation water diversion 
structures where trails will not be constructed to access the 
stream bed; 

L[l rood construction and timber cuts on slopes of 30' or 
greater when the pgtential is low for knappable stone or intact 
paleontological remains: 

1.1.1 verticAl expansion of existing gravel pits or re­
claimed pits within previouslv disturbed areas without impact to 
previously undisturbed odiacent land surfaces; 

itl stockwater wells located farther than 1/4 mile from 
known springs. drainages. valley edges. or other Prominent topo­
graphic features; 

lYl irrigation pump sites where disturbance is limited to 
ADLarea below the high water mark on streams; 

iYl seismic operations conducted when the ground is to­
tally frozen or totally dry and where there will be no new road 
construction; 

U1 utility lines and pipelines routed oyer or beneath 
navigable rivers where PNRC does not own the adiacent surface 
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and no historically or culturally significant structures or 
landmarks are present or are at least 1/4 mile away: 

1Xl areas previously inventoried by a qualified archaeol­
ogist within the past 5 years when similar activities ore 
proposed: 

1Yl baryesting of Yew tree bark. plant seed. berries. and 
mushrooms and similar types of activities when no new roods will 
be constructed and the grgund will ngt be disturbed; 

1.1.1. non-mechanized mineral prospecting. This category in­
cludes all geophysical surveys and thgse geochemical surveva 
WlW:U 

11l rgck or mineral samples are collected frgm expgaed 
oytcrgps; 

.Llli stream sediment samples an collected in drainage 
channels and the adioining stream banks are ngt disturbed; 

1i1il soil samples are collected at interval spacings equal 
to or exceeding 100 feet: or 

i1v1 samples gf plant matter ore collected without uproot­
ing the plants. 
~ issuance of a permit for grazing gf livestock. gut­

fitting. tropping. or any actiyity on stAte land acceptable 
within a general recreational use license; 

1.2.Q.l any change in actual land use or private actign token 
by a Lessee. Licensee. or Permittee that was preyigusly autho­
rized by a pre-existing written contract with the department; 
~ where the department bas previously completed a cul­

tural resource inventory of the prgiect area and preyigusly 
determined that no cultural resources exist within the area 
proposed to be disturbed. 

AUTH: 22-J-424, MCA 
IMP: 22-l-424, MCA. 

3. The amendment is necessary to restrict archaeological 
review to pertinent state undertakings which could result in 
damage to cultural resources and avoid needless reviews. 

4. Interested persons may submit data, views, or arguments 
concerning the proposed amendment in writing to Kevin Chappell, 
Surface Management Bureau Chief, DNRC, P.O. Box 201601, Helena, 
Montana 59620-1601. Any comments must be received no later than 
July 31, 1996. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public bearing, he must make written request 
for a bearing and submit this request along with any written 
comments he or she has to Kevin Chappell, Surface Management 
Bureau Chief, DNRC, P.O. Box 201601, Helena, Montana 59620-1601. 
A written request for hearing must be received no later than 
July 31, 1996. 

6. If the agency receives requests for a public bearing on 
the proposed amendment from either 10\ or 25, whichever is less, 
of the persons who are directly affected by the proposed 
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amendment; from the administrative code commit. tee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 20 based on the number of 
annually proposed projects which require consideration of 
potential impacts to heritage properties. 

DEPARTMENT OF 
AND CONSERVAT 

RESOURCES 

Certified to the Secretary of State on June 24, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 11.14.605 
pertaining to income 
eligibility and copayments 
for day care. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 

TO: All Interested Persons 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on August 12, 1996, the Department of Public Health 
and Human Services proposes to amend rule 11.14.605 to be effec­
tive September 1, 1996, pertaining to income eligibility and co­
payments for daycare. 

2. The rule as proposed to be amended provides as 
follows: 

11.14.605 INQQME ELIGIBILITY AND COPAXMENTS (1) remains 
the same. 

( 2) The sliding fee scale is based on the most recent 
federal poverty level (FPL) income guidelines fer ~be federal 
fiseal year ef 1995 as published annually in the federal 
register. 

(J) remains the same. 
( 4) The department hereby adopts and incorporates by 

reference the sliding fee scale chart, revised .Jtdy 1 1 1995 
September 1. 1226, which appears within the appendix of the 
child care and developlllent block grant plan of the state of 
Montana. The sliding fee scale chart is established pursuant to 
the require111ents of 45 CTFTRT 8ee~ien 98.16 (1991). The chart 
sets forth the copayments paid by parents receiving payment for 
day care services under this subchapter. A copy of the sliding 
fee scale chart may be obtained fro• the Department of PUblic 
Health and Human Services, Protective Services Division, 
Research and Planning Bureau, P.O. Box 8005, Helena, Montana 
59604. 

(5) through (10) remain the same. 

AUTH: Sec. 52-2-104, MCA 
IMP: Sec. 52-2-104 and 52-2-113, MCA 

J. Funding aandates of HB 2 require payment for this 
daycare benefits program pursuant to a sliding fee scale chart 
utilizing the federal poverty level. The federal poverty level 
has been adjusted. The new chart has been drafted and appended 
to the block grant plan. The rule aust be changed to be 
consistent with the plan, and to comply with HB 2. 
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4. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments to Laura Harden, Office of Legal Affairs, 
Department of Public Health and Human Services, P.O. Box 202951, 
Helena, MT 59620, no later than July 31, 1996. 

5. If the Department of Public Health and Human Services 
receives requests for a public hearing on the proposed amendment 
from either lOt or 25, whichever is less, of those persons who 
are directly affected by the proposed amendment, from the 
Administrative code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 meJDbers who are directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be more than 25 based on the number of individuals affected 
by rules covering income eligibility and copayments for day 
care. 

Rule Rev1ewer 

Certified to the secretary of State June 24, 1996. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 4.9.101, 4.9.301, 4.9.303, 
4.9.304, 4.9.401 and 4.9.402 

NOTICE OF AMENDMENT 
OF WHEAT & BARLEY 
COMMITTEE RULES 

TO: All interested persons: 

1. On May 23, 1996, the Department of Agriculture publi~ 
a notice of proposed amendment to the above-stated Wheat & 
Barley Committee rules at page 1343, 1996 Montana 
Administrative Register, issue number 10. 

2. The Department has amended the rules as proposed. 
3. One comment has been received and that comment and 

department response is as follows: 

COKKENT: A comment was received suggesting that a certain 
number of days of notice preceding annual meetings should be 
specified. 

RESPONSE: The Wheat & Barley Committee already notifies 
Montana's agricultural organizations representing grain 
producers, and other parties of interest, at least 10 days in 
advance of regularly scheduled Wheat & Barley Committee 
meetings. 

w. Ralph Peck, Director 
DEPARTMENT OF AGRICULTURE 

Certified to the Secretary of State .June 24, 1996 
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BEFORE THE CLASSIFICATION REVIEW COMMITTEE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 6.6.8301, concerning 
updating referenres to the NCCI 
Basic Manual for Workers 
CompensaUon and Employe1s 
Liability Insurance, 1996 ed. 

TO: All Interested Persons. 

NOTICE OF AMENDMENT 

1. On May 23, 1996, the classification review committee 
published a notice of proposed amendment to rule 6.6.8301 
concerning updating references to the NCCI Basic Manual for 
Workers Compensation and Employers Liability. The notice was 
published at page 1348, of the 1996 Montana Administrative 
Register, issue number 10. 

2. The classification review committee hasamended the 
rule as proposed . 

.l. No commenls or· requests for hear-ing were recej ved 
regarding the proposed amendment. 

4. The proposed rhanqes to the NCCI Basic Manual for 
Workers Compensation and Employers Liability become effective 
retroactivP Lo .ruly l, 1996, as follows: 

06 MT gr; Code 9079 - Restaurant 
MOC and Code 9058 Hotel Restaurant 
Employ•'es 

CHRISTY WETKART, CHAIRPERSON 
CLASSIFICATION REVIEW COMMITTEE 

By: -~ ~~~&:: 
Gary .. Spaet 
Rules Reviewer 

Cert.if.if'd to the Sec1etary of State th1s 24th day of June, 
1996. 
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BEFORE THE STATE AUDITOR AND COMMlS,c;JCJNER OF SEC\JRITlES 
OF THE STATE OF MUNTANA 

In the matter of the NOTICE OF ADOPTION 
adoption of new 1·ule I 
(6.10.133) pertaining to 
securities regulation on 
the internet. 

TO: All Interested Persons 

1. On May 23, 1996, the state aud1tor and commissioner 
of securities of the state ot Montana published notice of 
proposed adopt ion no public hearing contemplated, of new nJle 
pertaining to securities regulation on Lhe internet. The 
notice was published at page 1346 of the 1996 Montana 
Administrative Register, issue number· 10. 

2. The agency has adopted new rule 1 (6.10.133) exactly 
as proposed. 

3. No written comments were received. 

MARK O'KEEFE 
STATb: AUDITOR and 
COMMISSIONER OF INSURANCb: 

By:~~ R\lStY arper 
Deputy State Auditor 

By: 

Certified to the Secretary of State this 24th day of June, 
1996. 

Montdna AdministraLLVl~ Ht•glSt<~r 13-7/3/96 



-1829-

BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
of a new rule pertaining to 
vaginal birth after cesarean 
delivery 

NOTICE OF ADOPTION OF NEW 
RULE I (8.4.509) VAGINAL 
BIRTH AFTER CESAREAN (VBAC) 
DELIVERIES 

1. On February 8, 1996, the Board of Alternative Health 
Care published a notice of public hearing on the proposed 
adoption of a new rule pertaining to vaginal birth after 
cesarean (VBAC) deliveries, at page 348, 1996 Montana 
Administrative Register, issue number 3. 

2. The Board has voted to adopt new Rule I (8.4.509) as 
proposed, but with the following changes: (authority and 
implementing sections will remain the same as in original 
notice) 

~9 VAGINAL BIRTH AFTER CESAREAN (VBAC) DELIVERIES 
(1) through (b) (i) will remain the same as proposed. 
(ii) place of birth within 30 minutes of transport to the 

nearest hospital able to perform an emergency cesarean; 
(iii) will remain the same as proposed. 
(iv) phone contact with nearest hospital at onset of 

labor and prior to any transport to notify that transport is in 
progress; and at conclusion of home birth if no transport is 
necessary. 

(c) Licensee shall obtain prior doctor/hospital cesarean 
records, in writing, prior to acceptance of the woman as a 
client, and shall analyze the indication for the previous 
cesarean, and retain the records and a written assessment of 
the physical and emotional considerations in licensee's files. 
Records which show a previous classical uterine/vertical 
incision are a contraindication to VBAC at home, and shall 
require immediate transfer of care of the client. If a 
licensee is unable to obtain written records, the licensee 
shall not retain the woman as a client. 

(d) and (2) will remain the same as proposed." 

3. A public hearing was held on March 5, 1996, and oral 
and written testimony was received. Written comments were also 
accepted until 5:00p.m., March 7, 1996. The Board has 
thoroughly considered all comments received. Those comments, 
and the Board's responses thereto, are as follows: 

CQMMENT W.l,: one comment was received stating VBAC births 
are listed in gynecological texts as high-risk pregnancies, due 
to the significant dangers of uterine rupture, fetal or 
maternal mortality, placenta previa and postpartum hemorrhage. 
This places VBAC births in a category outside the statutory 
language for direct entry midwives. 

RE~: The Board has been researching this issue, and 
the professional literature is not conclusive on the risks 
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associated with VBAC deliveries. The Board gathered statistics 
and data, and discovered that 25% of less than 1% with a poor 
result is the general finding. This does not appear to place 
VBAC births in a high risk category. The Board is additionally 
concerned that there is no current control over VBAC at horne. 
VBAC births are not regulated, as they are not specifically 
mentioned in the legislative statutory language, and therefore, 
the Board is now attempting to impose proper regulation where 
none currently exists in this area. 

COMMENT NQ, 2: Two comments were received stating New 
Rule I (1) (a) and (1) (b) (il should require a written formalized 
agreement among the direct-entry midwife, the hospital, and the 
physician who would provide care. That way, the parties would 
all know the back-up plan, and the flow of information and 
responsibility in an emergency situation. The rule language 
should not assume a physician back-up for the walk-in patient 
is available, but should require confirmation of the 
physician's availability with the local hospital prior to the 
onset of labor. 

RESPONSE: The Board noted that there is much divergent 
feeling about VBAC deliveries, and therefore a written plan as 
described is not usually possible. If the Board required this 
cooperative plan, VBAC deliveries at horne would not be possible 
for many women, as the direct entry midwife would be unable to 
find a physician to sign the written agreement. The Board had 
previously discovered that if a physician is required to 
consent to the plan, and thus be the decision-maker in the 
matter, the birth will always be in the hospital, and VBAC 
deliveries at home will become unavailable for mothers in this 
state. The Board also conducted a survey and discovered many 
hospitals in the state would not provide back-up and in fact, 
did not want to know about a VBAC delivery in progress in their 
area, thus making a written plan even more unattainable. 

COMMENT NO. 3: Two comments were received stating new 
Rule I (1) (b) (ii) requiring the place of birth to be within 30 
minutes of transport to the nearest hospital should be changed 
to state "5 minutes." The 30 minute standard for ability to 
perform a cesarean is a time frame from the moment of decision 
until the baby is born, including 20 minutes preparation time, 
and would leave only 10 minutes for the entire transfer, 
including calling the ambulance, etc. 

RESPONSE: The Board concurs with the comment and will 
amend the rule to clarify the language. It is the direct entry 
midwife's responsibility to contact the nearest hospital and 
find out the procedure for emergency cesarean sections, and 
eliminate the hospitals that are not able to perform an 
emergency cesarean. The word •emergency" will therefore be 
added to this subsection of the rule. The informed consent 
required to be presented for signature to each VBAC home 
delivery client will also contain this information. 
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COMMENT NO. 4: One comment was received stating that new 
Rule !(c) stating that a client who has had a previous classical 
C·section is an inappropriate candidate for VBAC at home should 
be changed. The comment suggested the language instead state 
•any vertical uterine incision• would cause the client to be an 
inappropriate candidate, because both classical and low 
vertical incisions have a high rate of uterine rupture. 

RESPONSE: The Board concurs with the comment and will 
amend the rule as shown. 

~OMMENT NO. 5: One comment was received stating new Rule 
1(2) on the sunset review of the rule is not sufficient. The 
Board should instead conduct a formal review annually of the 
individual cases, as well as the statistics on both successful 
and unsuccessful vaginal delivery. 

RESPONSE: The Board noted that it already reviews direct 
entry midwife cases through both 72 hours and 6 months reports 
required by statute. The specific language in new Rule I (2) 
on sunset review is instead for the express purpose of 
reviewing the necessity and safety of the VBAC rule as a whole. 
The Board noted that a one year time frame would not collect 
enough data to conduct this review, 

COMMENT NO. 6: Two comments were received stating that 
both the Montana Council for Maternal and Child Health and the 
Board need to conduct more data gathering, as no conclusive 
data yet shows that VBAC at home is safe. There should be more 
communication among all groups interested in insuring the well­
being of Montana mothers and babies. 

RESPONSE: The Board agrees that communication among all 
interested groups is critical, and the Board would like to 
continue coalition building. The Board would also encourage 
communication with physicians to show that direct entry 
midwives are not antagonistic. The Board further noted that it 
has already conducted a great deal of data gathering on VBAC, 
but would be willing to continue to collect new data as it 
becomes available, so that the five year sunset review of the 
rule could be based on a wide basis of information. Finally, 
the Board noted that the demand for VBAC deliveries at home 
exists in Montana, so the Board would like to see these 
deliveries happen in a controlled setting, instead of by the 
parents alone, as may happen without regulation allowing the 
direct entry midwife to conduct these home births. 

COMMENT NO. 7: One comment was received stating that the 
MIAMI Council was not in favor of the rule, as direct entry 
midwives were limited to handling low risk births by specific 
direction from the Montana Legislature. 

RESPONSE: The Board acknowledged receipt of the comment, 
and responded that it would like to keep communication open 
with the MIAMI Council. The Board then noted that the MIAMI 
council's definition of VBAC delivery as "high risk" is 
countered by the medical literature. The Board's review of 
statistics shows other risk factors are the same for out of 
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hospital births. VBAC is an emotional issue, with changes in 
the attitudes toward VBAC delivery very slow in coming, but 
definitely changing based on the new statistics. Finally, the 
Board noted that the controversy appears to arise from the 
Board trying to regulate in this area, where no regulation has 
previously existed, and none currently exists, thus allowing 
any licensee to perform VBAC with no guidelines or required 
procedures in place. 

COMMENT NO. 8: One comment was received stating new Rule 
I(l) (b) (iv) should require phone contact with the nearest 
hospital not only prior to any transport, but at the onset of 
labor with proposed VBAC delivery at home. This would allow an 
on-call physician to know that the labor is in progress, and 
the physician could be called. 

RESPONSE: The Board concurs with the comment and will 
amend the rule as shown to require phone contact at the onset 
of labor, prior to transport, and after successful home 
delivery if appropriate to notify the hospital of the outcome. 
The Board cannot impose requirements on physicians or hospitals 
tor notification or acceptance of patients, but the Board does 
have the authority to impose requirements on direct entry 
midwives to present necessary information to the hospitals. 
The Board will also require follow up calls to inform the 
hospital of the outcome. The Board felt that better 
communication with the hospitals and physicians will ease the 
newness of this procedure over time. 

COMMENT NO. 9: One comment was received stating new Rule 
I(l) (d) on the training and qualifications for assessment of 
potential complications and emergencies for VBAC deliveries 
needs to be more clearly defined for direct entry midwives 
licensed in Montana. 

RESPONSE: The Board noted that licensed direct entry 
midwives are already trained to deal with pregnancies with 
potential complications. All births need assessments of 
potential complications, and VBAC births do not differ in this 
regard. The application and apprenticeship processes require 
training, and this new rule would not be any clearer with a 
further definition of •training" in the VBAC area solely. 

CQMMENT NO. +0: One comment was received stating direct 
entry midwife training needs to include detailed assessment of 
the newborn. 

RESPONSE: The Board noted that this appears to be a scope 
of practice issue, and not a comment on the new rule, as far as 
the difference between birth and newborn areas. Separation of 
these issues is not relative to the proposed VBAC rule 
specifically. A newborn would not need a separate assessment 
based solely on the fact that the delivery had been a VBAC 
birth. 
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COMMENT NO. ll: One comment was received stating the 
Board needs to define •immediate postpartum period" in the VBAC 
regulations. 

RESPONSE: The Board noted that the phrase •immediate 
postpartum period" is defined in statute at §37-27-103 (6), 
MCA, and the rules cannot unnecessarily repeat statutory 
language. In addition, complications after any birth can arise 
the same as after a VBAC birth, and the new VBAC rule does not 
therefore need a separate definition. The Board will consider 
a clarification of the statutory language, if necessary and 
appropriate, for inclusion in another more appropriate area of 
the rules. 

CQMMENT NO. 12: One comment was received stating the new 
Rule I(l) (d) should define the phrase "skilled with VBAC 
support." 

RESPONSE: The Board noted that midwife education and 
training already includes qualification in dealing with 
pregnancies, and further definition specifically for the new 
VBAC rule is not therefore necessary. The Board will consider 
revision of the apprenticeship training checklist to include 
training and education in the VBAC area specifically. 

COMMENT NO. 13: One comment was received stating that as 
per 37-27-201(2), MCA, the Board needs to define "immediate 
care of mother and newborn,• and "recognition of early signs of 
possible abnormalities.• The comment questioned whether 
licensed direct entry midwives are skilled at assessing cardiac 
lesions and whether mothers and babies have been screened for 
important infectious diseases such as group B strep. 

RESPONSE: The Board noted that this was not a comment on 
the proposed new rule. The Board is not therefore required to 
provide a response in this rule adoption format. 

CQMMENT NQ. 14: One comment was received stating an 
appropriate informed consent for direct entry midwife clients 
would include sections on verification of support personnel, 
details on hospital back-up and transport, details on other 
medical resources, etc. 

RESPONSE: The Board noted that this was not a comment on 
the proposed new rule. The Board is not therefore required to 
provide a response in this rule adoption format. 

CQMMENT NO. 15: One comment was received stating a well­
defined back up plan would include a legally binding written 
plan for dealing with emergencies and complications, to include 
a number of listed items. 

RESPONSE: See response to Comments #2 and #3 above. The 
licensed direct entry midwife will not accept a client if all 
the requirements are not in place, as per the rule language. 
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COMMENT NO. 16: One comment was received stating a method 
of data gathering to monitor the process, including reports of 
all home deliveries within 72 hours to the DPPHS and a joint 
analysis of the reports between the Board and the DPPHS should 
be implemented. 

RESPONSE: The Board noted that this was not a comment on 
the proposed new rule. The Board is not therefore required to 
provide a response in this rule adoption format. 

COMMENT NO. 17: One comment was received stating follow 
up examination of newborn and mother should be done by a 
pediatrician or primary care doctor within 6 hours of birth, 
and a recommendation by the direct entry midwife that the 
mother see a physician within 24 hours should be implemented. 

RESPONSE: The Board noted that this was not a comment on 
the proposed new rule. The Board is not therefore required to 
provide a response in this rule adoption format. 

BOARD OF ALTERNATIVE HEALTH CARE 
MICHAEL BERGKAMP, N.D., CHAIRMAN 

BY: / ~-1..- ._, ~ ( I I.' i_' Ct ~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

I/(. -·-.( I\,' I ( 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, June 24, 1996. 
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BEFORE THE BOARD OF PUBI.IC EDUCA'l'ION 
OF 1'1m STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

CORRECTED NOTICE OF AMENDMENT 
OF ARM 10.57.301 ENDORSEMENT 
lNFORMA'l'lON 

To: All Interested Persons 

1. On ,June 20, 1996, the Board of Public Education 
pub] ished d not ice on page 1666 of the Montana Administrative 
Register, Issue t;o. 12, of the amendment of ARM 10.57.:301 
Endorsement Infor·mat ion. 

2. The reason for lhe correct ion is to clarify the rule to 
specifically show the special education endorsement to read P-12 
instead of K 12. 

1.!2......2'2. 3 0 l ENDORSEMENT INFORMATION 
(11 thiou<Jh 121 will remain the same. 
131 Appropriate teaching areas acceptable for certificate 

endorsement include: aqi·iculture, art K· 12, biology, business 
education, chemist_ry, computer science, drama, earth science, 
economic·s, Plernent.ary educat.ion, English, Eng! ish as a second 
language K U, French K -17., <JPO(jraphy, Gennan K 1.2. quidance and 
counselimJ K 1/., he,!lth, history, history political science, 
home ecunomics, illdllst rial arts, journal ism, Latin K 12, 1 ibrary 
K· 12. marketing, mattwmat ics, mustc K~ 12, otlter lan,Juage K-12, 
physicd1 eeciw_:at Jon and he,>.lth K 12, physical science, physics, 
political science. psychology, reading K-12, Russian K-12, 
science (broadfield), social studies (broadfield), sociology, 
Spanish K 12. specJal education :14--1-;l- P-·12, speech-communication, 
speech ·dramc1, technology educdtion. tr-ade and industry, traffic 
education. 

(4) throu<Jh l'.il wi I l remain the same. 
(b) Both elementary and secondary t:raininq to include 

student teaching 01 appr·opriate waiver are required for 
endorsement: in any approved 1"--t-i! K-12 endorsement area. 

(a) A e]dss l or 2 cert i ficaTG!nay be endorsed in special 
education 14-++. £.:..1.2. w1th program preparation dt the elc:rnentary 
or secondary levels, or a balanced ~ ~ program of 
comparable preparation. 

(7) throuqh (lUI remc1inthesame. 

AUTH: Sec. 20··2 12.1 MCA [MP: Sec. 20-4 102 MCA 

3. Replacement pages for the corrected notice of amendment 
will be submitted to the secretary of State on June 28, 1996. 

Certified to the Secretary of Stale on 6/20/96 
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION 
AND THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 

OF THE STATB OF MONTANA 

In the matter of the repeal ot 
ARM 12 . 2 . 3 0 4 , 12 . 5 . 1 0 1 , 
12.5.401 and 12.10.102, and the 
amendments of ARM 12.5.102 and 
12.10.103 relating to the 
natural resource policies and 
public participation. 

NOTICE OF REPEAL AND 
AMENDMENT OF RULES 

1. On April 25, 1996, the Fish, Wildlite and Parks 
Commission (commission) and Depar·tment of Fish, Wild] ife and 
Parks (department) published notice of the pr·oposed repeal and 
amendment of the above---captioned r·ules at page 997, 1996 MonLana 
Administrative Register, issue number· 8. 

2. The commission and department have repealed and amended 
the rules as proposed. 

3. No adverse comments or testimony were received. 

RULE REVIEWER 

Robert N. Lane 

FISH, WILDLIFE AND PARKS 
COMMISSION AND DEPARTMENT OF 
FISH, WILDLIFE AND PARKS 

-~*. ~~c·:Ji~ 
Patrick J. Gr a , Secr·et ary of 
the Fish, Wildli and Parks 
Commission and Direclur of Lbe 
Department of Fish, Wildlife 
and Par·ks 

Certified to the Secretary of State on June 24, 1996. 
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION 
AND THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 

OF THE STATE OF MONTANA 

In the matter of the repeal of 
ARM 1 2 . 3 . 10 7 , 12 . 3 . 10 8, 
12 . 3 . 114 , 12 . 3 . 2 0 7 , and 
12.3. 401 all relating to the 
issuance of hunting, fishing 
and trapping licenses. 

NOTICE OF REPEAL 

1. On April 25, 1996, the Fish, Wildlife and Parks 
commission (commission) and Department of Fish, Wildlife and 
Parks (department) published notice of the proposed repeal of 
the above-captioned rules at page 991, 1996 Montana 
Administrative Register, issue number 8. 

2. The commission and department have repealed the rules 
as proposed with the following changes: 

The rulemaking authority and implementing citations for 
Rule 12.3.107 were incorrect due to a typographical error The 
correct citations are AUTH: 82-2-706, MCA and IMP: 81.-2-706, 
MCA. 

3. No adverse comments or testimony were received. 

RULE REVIEWER 

Robert N. Lane 

FISH, WILDI,IFE AND PARKS 
COMMISSION AND DEPARTMENT OF 
FISH, WILDLIFE AND PARKS 

Patrick J. G aham, Secretary of 
the Fish, Wi life and Parks 
Commission and Director of the 
Department of Fish, Wildlife 
and Parks 

Certified to the Secretary of State on June 24, 1996. 
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION 
OF 'l'HE STATE OF MONTANA 

In the matter of the amendment 
of ARM 12.4.102 relating to the 
stream access definitions in 
rules. 

To: All Interested Persons. 

NOTICE OF AMENDMENT 

1. On Apri.l 25, 1996, the Fish, Wildlife and Parks 
Commission (commission) published notice of the proposed 
amendment of the above-captioned rule at page 994, 1996 Moutana 
Administrative l<egister, issue nunwer 8 

2. The commission has adopted the rule amendment as 
pr·oposed. 

3. No advet-se comments or test irnony were rece i veLi. 

FISH, WILDLIFE AND PARKS COMMISSION 

Rober·t N . Lane 
Rule Reviewer 

Secretar·y 

Certified to the Secretary of State on June 24, 1996. 
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BEFORE THE DEPARTMENT OF FISH, WIL.DLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
12.6.1604, 12.6.1704, 
12.6 .1902, 12.6.1905, and 
12.6. 2004; and the amendments 
of 12.6.1304, 12.6.1601, 
12 .6. 1701, 12.6.1802, 
12.6 .1901, and 12.6.1903 all 
relating to the regulation of 
roadside zoos, game bird farms, 
fur farms, migratory game bird 
avicultural permits, and 
tattooing of certain captive 
predators. 

To: All Interested Persons. 

NOTICE OF REPEAL AND 
AMENDMENT 

1. On April 25, 1996, the Department of Fish, Wildlife and 
Parks published notice of the proposed repeal and amendment of 
the above· captioned rules at page 1002, 1996 Montana 
Administrative Register, issue number 8. 

2. The department has repealed and amended the rules as 
proposed. 

1. No adverse comments or testimony were received. 

IW"4---:k 
Robert -N.-I."an·e 
Rule Reviewer· 

MONTANA DEPARTMENT OF FISH, 
WILDLIFE AND PARKS 

Certified to the Secretary of State on June 24, 1996. 
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION 
AND THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 

OF 'l'HE STATE OF MONTANA 

In the matter of the repeal of NOTICE OF REPEAL AND 
ARM 12.7.401 and 12 7. 1101 AMENDMENT OF RULES 
through 12.7 . 1103. and the 
amendments of ARM 12.7.1104, 
12.7.1106 and 12.7.1112 
relating to fish ladders and 
the river restor·at ion program. 

1. On April 25, 1996, the Fish, Wildlife and Parks 
Commission (commission) and Department of Fish, Wildlife and 
Parks (department) published notice of Lhe proposed repeal and 
amendment of the above-captioned rules at page 100"1, 1996 
Montana Administ r·at i ve Register·, issue number 8. 

2. The commission and department have repealed and amended 
the rules as proposed. 

3. No adverse comments or testimony wer·e r·ecei ved. 

RULE REVIEWER 

Robert N. Lane 

FISH, WILDLIFE AND PARKS 
COMMISSION AND DEPARTMENT OF 
FISH, WILDLIFE AND PARKS 

\ -~ ~ 
.~"""'T'"""~-L~ .. 

ham, Secretary cf 
i fe and Parks 

Commrssion an Director ot the 
Department of Fish, Wildlife 
and Parks 

Certified to the Secretary of State on June 24, 1996. 
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION 
AND THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 

OF THE STATE OF MONTANA 

In the matter of the repeal of 
ARM 12.8.101 and, 12.8.401 
through 12.8.410, and amendment 
of ARM 12.8.502 all relating to 
the state park system, state 
recreational waterway system, 
and cultural resources. 

NOTICE OF REPEAL AND 
AMENDMENT OF RULES 

1. On April 25, 1996, the Fish, Wildlife and Parks 
Commission (commission) and Department of Fish, Wildlife and 
Parks (department) published notice of the proposed repeal and 
amendment of the above-captioned rules at page lOll, 1996 
Montana Administrative Register, issue number 8. 

2. The commission and department have repealed and adopted 
the rules as proposed with the following changes: 

The rulemaking authority and implementing citations for 
Rule 12.8.101 were incorrect due to a typographical error. The 
correct citations are AUTH: 23-1-lOi!~, MCA, and HIP< 23-1-lOi!~, 

MCA. 
3. No adverse comments or testimony were n'ceived. 

RULE REVIEWER 

Rober·t N. Lane 

FISH, WILDLIFE AND PARKS 
COMMISSION AND DEPARTMENT OF 
FISH, WILDLIFE AND PARKS 

Patrick J. a m, Secretary of 
the Fish, Wild. · e and Parks 
Commission and Director of the 
Department of Fish, Wildlife 
and Parks 

Certified to the Secretary of State on June 24, 1996. 

13-7/3/96 Montana Administrative Register 



-1842-

BEFORE THE FISH, WILDLIFE & PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of repeal of ARM 
12 . 9 . 1 0 5 , 1 2 . 9 . l 0 6, and 
12.9.403 addressing wild turkey 
policy, 10·80 baits, and the 
reintroductirnl of peregrine 
falcon. 

To: All Interested Persons. 

NOTICE OF REPEAL 

l. On April 25, 1996, the Fish, Wild!He and Par·ks 
Commission (conuni ssi on) publ Lohed not j ce of r.he proposed r·epeal 
of the above-captioned rules at page 1014, 1996 Montana 
Administrative Register, issue number 8. 

2. The commission has repealed the rules as proposed with 
the following changes: 

The rulemaking authority ami implementing citations tor 
Rule 12.9.403 were incorrect due to a typographical erTor. The 
correct citations are AUTH: 87-t~-704 & 87-±~-711, MCA and IMP: 
87 -±~-704 & 87-±2-711, MCA. 

3. No advr,L se comments or testimony were r·ece i ved. 

Robert N. Lane 
Rule Reviewer 

FISH, WILDLIFE AND PARKS COMMISSION 

~·_6~U c ~'v~:--__ 
Patrick J. Gt'al!~,m, secretary 

Certified to the Secretary of Stale on ,June 24, l'J96. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.701, 16.8.945, and 
16.8.1701 adopting the current 
federal definition of volatile 
organic compounds. 

To: All Interested Persons 

NOTICE OF 
AMENDMENT OF Rl",ES 

(Air Quality) 

1. On April 25, 1996, the board published notice of the 
proposed amendment of the above referenced rules at page 1019 
of the Montana Administrative Register, Issue No. 8. 

2. The board has amended the rules as proposed, with no 
changes. 

3. No comments were received. 

BOARD OF ENVIRONMENTAL REVIEW 

by ~~ ~ CIND~ NKIN, Chairperson 

Reviewed by 

Certified to the Secretary of state June 24, 1996 • 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
Ot' THE STATE OF MONTANA 

In the matter of the amendment of ) 
rules 16.8.704, 708, 807, 809, 813,) 
815, 816, 817, 820, 821, 946, 1001,) 
1004, 1302, 1503, 1601, 1701, ) 
1702, 1802, and 2003, and the ) 
adoption of new rules I-VI, ) 
updating the incorporations by ) 
reference and references to the ) 
MCA to the most recent regulations ) 
and statutes and combining certain ) 
provisions of the air quality rules) 

To: All Interested Persons 

NOTICE OF 
AMENDMENT 

AND ADOPTION 

(Air Quality) 

1. On Apri 1 
proposed amendment 
at page 1034 of the 
number 8. 

2!:>, 1996, the board published notice of 
and adoption of the above-referenced rules 
1996 Montana Administrative Register, issue 

2. The board has amended and adopted the rules as 
proposed, with the following changes (new material is 
underlined; material to be deleted is interlined): 

16. 8_,_1.QL_,TES1'I~§_-~\J.lREMENTl:! ( 1) Same as proposed. 
(2) All sources subject to the requirements of 40 CFR 

Part 51, Appendix P~ incorporated_Qy___[eference in ARM 16.8.708, 
must install, calibrate, maintain and operate equipment for 
continuously monitoring and recording emissions. All subject 
sources must have installed all necessary equipment and shall 
have begun monitoring and recording emissions data in 
accordance with Appendix P by January 31, 1988. 

16.8. 708 INCORPORATION BY REFERENCE ( 1) Same as 
proposed. 

( 2) t-N£W--RUb£--B·+~· tfte--add~s---ft>lo- ebta i 1'1 iR~ ~ 
ef t:lte aeeve refereReed-----1ftat~±e-.- A . copy of . materials 
incorporated by reference .. in th.is subchapter is available for 
public inspection and CQIU'.ill9_ at _the Depar_tment of ... Environmen­
tal Quality..___lgO E. 6th Ave._, PO Box 200901. Helena, MT 59620-
0901. 
---ill Copies of federal material§_i:!l:;;Q_J!b!Y. .. be obtained from 
EPA'.s Public Informatigp____Ej,tferenc;~ __ Un,it..._____iQl_. M Street sw. 
Washington, DC 204~p_g __ -'lL the . ..1 ibrar i es of .. each of.. the 10 
EPA Regional Office~~ 

ill Copies of _the CFR____ffii!Y-..J:l!..t_____QQta ined~from the 
Superintendent Q.[_Qocumen!,.§..._____!Lg_ Government Printing Oft ice, 
Washington, pc 20402. 

l§_,_~.B07 _bMBlENT_~R ~~NITQRlNG (1) Same as proposed. 
( 2) Except as otherwise prov id<Cd in this chapter, or 
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unless written approval is obtained from the department for an 
exemption from a specific part of the Montana Quality Assurance 
Manual, all sampling and data collection, recording, analysis, 
and transmittal, including but not limited to site selection, 
precision and accuracy determinations, data validation 
procedures and criteria, preventive maintenance, equipment 
repairs, and equipment selection must be performed as specified 
in the Montana Quality Assurance Manual, incorporated by 
reference in [New Rule Ill~ except when more stringent require­
ments are determined by the department to be necessary pursuant 
to the Us Environmental Protection Agency Quality Assurance 
Manual, or 40 CFR Part 50 including Appendices A through E, 
Part 53 including Appendix A, and Part 58 including Appendices 
A through G, also incorporated by reference in fNew Rule II). 
at which time the latter 2 documents shall be adhered to for 
the specific exception. 

(3) and (4) same as proposed. 

16.8.8Q_~THODS__lllllL_DATA (1) Except as otherwise 
provided in this subchapter, or unless written approval is 
obtained from the department for an exemption from a specific 
part of the Montana Quality Assurance Manual, all sampling and 
data collection, recording, analysis and transmittal, including 
but not limited to site selection, calibrations, precision and 
accuracy determinations must be performed as specified in the 
Montana Quality Assurance Manual, incorporated by __ referen_gg____j,_n 
(New Rule II), except when more stringent requirements are con­
tained in the US Environmental Protection Agency Quality 
Assurance Manual or 40 CFR, Part 50 including Appendices A 
through E, Part 53 including Appendix A, and Part 58 including 
Appendices A through G_. _ ___iLI_so incorporated __ Qy_reference in [New 
Rule 111. 

(2) and (J) Same as proposed. 

1_6. 8. 8l} __ l'l;_lJ9RIDE H! FORAGE ( 1) Rem a ins the same. 
(2) The following sampling protocol must be applied: 
(a)-(g) Same as proposed. 
(h) The composite sample must be thoroughly mixed prior 

to any chemical analysis. Replicate aliquots are to be taken 
using a sample splitter or any other unbiased technique, and 
analyzed chemically for fluoride using the semi-automated 
method, as more fully described in Methods of Air sampling and 
Analysis, Ceesmi EEiitisl'l-· --~-- 122 2 92 &8'i' 
incorporated __Qy reference . in [New Rule I 11, except that the 
surfaces of the plant material must not be washed, or by an 
approved equivalent method. 

(i) and (j) Same as proposed. 

16, B. 8!2_ AMBIEJIIT AIR. QUALITY_ STANDARD FOR LEAD ( 1) Same 
as proposed. 

(2) For determining compliance with this rule, lead shall 
be measured by the high-volume method as more fully described 
in 40 CFR Part 50, Appendix B, and by the atomic absorption 
method as more fully described in 40 CFR Part 50, Appendix G, 
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both incari2Q!:_qted b.'L~ence in [Ne!'/ __ Rulg__l_!_L._ or by an 
approved equivalent method. 

16.8. 816 AMBI EN'r AIR, QUALITY STANDARDS FOR NITROGEN 
DIOXIDE (1) Same as proposed. 

(2) For determining compliance with this rule, nitrogen 
dioxide shall be measured by the chemiluminescence method, as 
more fully described in 40 CFR Part 50, Appendix F, 
incorporated by reference in [New Rule_IIL._ or by an approved 
equivalent method. 

16.8.817 AMBIENT AIR QUALITY STANDARD FOR OZONE 
(1) Same as proposed. 
(2) For determining compliance with this rule, ozone 

shall be measured by the chemiluminescence method, as more 
fully described in 40 CFR Part 50, Appendix D, incorporated by 
reference in _J.New Rul~L_:u:_JL or by an approved equivalent 
method. 

!~ 820 _f.MBH!:lT_l;_!RQUA!,I'rY _STANDARDS FOR SUU•'UR DIOXIDE 
(I) Same as proposed. 
(2) For determining campi iance with this rule, sulfur 

dioxide shall be measured by the pararosaniline method as more 
fully described in 40 CFR Part 50 Appendix A, incorporated by 
reference in I New Rule ."J.l.L. or by an approved equivalent 
method. 

16.8.821 AMBIENT AIR QUALITY STANDARD" FOR PM-10 
(1) Same as proposed. 
(2) For the purposes of this rule, expected exceedance 

and expected annual average shall be determined in accordance 
with 40 CFR Part 50, Appendix K~corporated by reference in 
[New Rule Ill. 

(3) For determining compliance with this rule, PM-10 
shall be measured by an appli~able reference method based on 40 
CFR Part 50, Appendix J, and designated in accordance with 40 
CFR Part 53 or by an equivalent method designated in accordance 
with 40 CFR Part 53~ all_incorporated _!;!~terence in [New Rule 
Ill· 

16. B. 946 INCORPORATION BY REFERENCE ( 1) Same as 
proposed. 

(2) [•IEII RULE---l-t-+wtos---t.he--a<iaresses for oatainillf!·~ 
at the aaeve-r-ef-ereneed "mater-i-a-l-e. !L ....£.QQY_.of mater.il!l§ 
incorpora~ed ~f?y__!:eference,_in this __ subchaptgx: is available for: 
public "ill§R!i!Ct iQ!L_BflQ__QQpyi[l_g_at _t:_l}g Qggg£tment ,of Env i ronmen­
tal Quality. 1520 E. 6th Ave.,,['Q___llQJL2002QL Helena ... MT 59620-
0901. 
---Lll ~...Q.LfedeLi!l_ro_i!ter:ials~Q-.!!@Y_~ obtained J!!; 
EPA's Public Information gefeq;m_Q.§L JLIJiL 401 M. Stree!_~ 
Washington. DC_20460, and at the libraries of each of the 10 
EPA Regional_Offi~ 

1!1 Copie~__Qf_ ___ t]l_g_ Q'_R_,. may ___ be c- ob!:cgi!..JgQ___from~.!,.hg_ 

Super intepdent _of Doc<!!!l~P..t.§;_, .. t[;; __ gg~rnment_ Pr i l")t_ing___Oft ic_g, 

Montana Adrn.inistrdtivu H.c·gl.slt:t: 13-7/3/'l6 



-1847-

Washington. DC 20402. 
L2l The standard industrial classification manual 11987) 

Corder no. PB 87-100012) and the guidelines on air quality 
models (revised) 11986) (EPA publication no. 450/278-027R) and 
supplement A (1987) may be obtained from the US Department of 
Commerce. National Technical Information Service. 5285 port 
Royal Road, Springfield, Virginia 22161. 

16.8.1001 APPLICABILITY--VISIBILITY REQUIREMENTS 
(1) This subchapter is applicable to the owner or 

operator of a proposed major stationary source, as defined by 
ARM 16.8.945(22), or of a source proposed for a major 
modification, as defined by ARM 16.8.945(20) proposing to 
construct such a source or modification after July 1, 1985, in 
any area within the state of Montana designated as attainment, 
unclassified, or nanattainment, in accordance with 40 CFR 
81.327. incorporated by reference in rNew Rule III 1. The 
requirements of this subchapter shall be integrated with the 
requirements of ARM Title 16, Chapter 8, subchapters 9 
(Prevention of Significant Deterioration of Air Quality) and 11 
(Permit, Construction and operation of Air Contaminant 
Sources). 

16.8.1004 __ VI.§IBILITY ... _MODELS (1) All estimates of 
visibility impact required under this subchapter shall be based 
on those models contained in "Workbook for Plume Visual Impact 
Screening and Analysis" (EPA-450/4-88-015, 1988)..___incorporated 
by referel)ce in [New Rule Illj. Equivalent models may be 
substituted if approved by the department. 

~.!!. 1302 PROHIBITED OPEN BURNING--WHEN PERMIT REQUIRED 
(1) (a)-(q) Same as proposed. 
(r) hazardous wastes, as defined by 40 CFR Part 261~ 

incorpgrated_J;>.Y.....!:.!Ugrence in_[New Rule I'Ll; 
(s)-(x) same as proposed. 
(2) Same as proposed. 

16.8.1503 STANDARD FOR VISIBLE EMISSIONS (1) No owner 
or operator subject to this rule may cause the emission into 
the atmosphere from any potroom group of any gasses or 
particles which exhibit 10% opacity or greater, as determined 
by EPA Reference Method 9 in Appendix A of 40 CFR Part 60~ 
incorporated by reference _ __in__l!!.!L"l' Rule .Y.l· 

1..§_, 8. 1601 j;;ERTIFICATION AND TESTING STANDARDS 
(1) Same as proposed. 
(2) Pursuant to 15-32-102(6) (a) (ii), MCA, and for the 

purposes of certifying the particulate emission rate of any 
brand and model of noncatalytic stove or furnace that is 
specifically designed to burn wood pellets or other nonfossil 
biomass pellets, the department shall use any available test 
data, generally gathered by the manufacturer, which was 
obtained in accordance with the testing criteria and procedures 
contained in 40 CFR Part 60, subpart AAA, incorporated _Qy 
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reference iJL fNew Rule 'Lll· In determining if a pellet 
conversion unit meets the particulate emission rate set forth 
in 15-32-102(6) (a) (ii), MCA, the pellet conversion unit and the 
particular model and brand of stove or turnace to which it is 
attached shall be tested together as a combined unit. 

(3) Pursuant to 15-32-102(6) (a) (iii), MCA, and for the 
purposes of certifying the air-to-fuel ratio of any brand and 
model of noncatalytic stove or furnace that is specifically 
designed to burn wood pellets or other nonfossi l biomass 
pellets, the department shall use any available test data, 
generally gathered by the manufacturer, which was obtained in 
accordance with the testing criteria and procedures contained 
in 40 CFR Part 60, subpart AAAL._ incorporatgc,L_Qy_ reference in 
(New Rule_SlJ_. In determining if a pellet conversion unit 
meets the requirements in 15-32-102(6) (a) (iii), MCA, concerning 
air-to-fuel ratio, the pellet conversion unit and the par­
ticular model and brand of stove or furnace to which it is at­
tached shall be tested together as a combined unit. 

(4) Pursuant to 15-32-102(6) (b), MCA, and for the 
purposes of certifying the particulate emission rate of any 
brand and model of noncatalytic stove or furnace that burns 
wood or other nontossil biomass, the department shall use any 
available test data, generally gathered by the manufacturer, 
which was obtained in accordance with the testing criteria and 
procedures contained in 40 CFR Part 60, subpart AAAL 
incorporated ~erence in (New Rule~-

(5) Same as proposed. 

16. 8. 1702 INCORPORA'l"ION BY REFERENCE ( 1) Remains the 
same. 

( 2) -f-Ni>W-fW.LE. ~t---l-Hit,s.-~he addresses fer ~iniROJ eapiea 
ef the aba•re refereneed--·-i!ti't£-ei'i'i~<>-.- ~y_ __ of materials 
incorporated by .. reference __ in thi:;_ subch_g};!ter is ava i I able for 
public inspection and copying_at the Department of Environmen­
tal Quality. 1520 E. 6th Ave . .__.PO BoxlQ0901. Helena, MT 59620-
0901. 

Lil QQ:Qies of_fEl_deral materialsi!_l~o mayJ:llL_obtain~9....f..l:..Qm 
EPA's Public .Information Reference .Jlnit~Ql. M street sw, 
Washington. DC .. ~L and at the libraries_QL each Q.(~ 
EPA Regional Of.t_ices. 

L1l Copies of the CFR -~~-_QQ1~~trom the 
Superintendent of __ Documents, US Government Printing Off ice, 
Washington, DC 20402. 

i2l The standard i ndustr .i..~.l...!.el.1!.~~i Licat io!L.!!@..D_ua l .Ll21Ul 
!!!ID'_be obtaip~ frQJ!! .. the __ us. Department oL Commerce, Naj;.i.Q.r:lil.l 
Techn ica 1 In.f.Q!:.mg!;i.Q.ll_ ____ ~,nYl.C:OS'...... ____ .2l.!l.2_ ___ J'Ql:..!;.. ... Roy a l __ .Rm!.<:L. 
fugingf ie ld,_--"LiJ;:gi..P....LL1 ;2..l.§l_1grcjer QQ., !'!L~::.lOOO 12}_,_ 

J,.b8 .1802 INCOR£0RATIQ!'LJ!.L !3_EFEREN~t: ( 1) Same as 
proposed. 

( 2 ) f}HiW--ffiiLB-+t--l i s-ts- ·Hte··afltffesees---f.eio......et,ai R~p-1-es 
~ aea'e re~-flld-loefi~-s. fL __ ~Q2Y ... _Qf_ ___ Jllaterigl§ 
incorporated....Qy refer!!ll~!:Ll.!! .thi§ t<!Jli"'-.t:l<!I2t"'.L_i~ available for 
P..\!.!.1lic _!pspectiQ!!..i!D.Q. CQ.PY !ng _ _g1; 1;!!~ Qgf'_ill1;!ll~.'1LQLJ0_11Y.Lronmen:: 
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tal Quality, 1520 E. 6th Ave~Box 200901, Helena. MT 59620-
0901. 
~--.LU Copies of f.ederal materials also may be obtained at 
EPA's Public Information Reference Unit. 4 01 M Street SW, 
Washington, DC 20460, and at the libraries of each of the 10 
EPA Regional Offices. 

til Copies of the CFR _1lli!Y_ be obtained from the 
Superintendent of Documents, US Government Printing Office, 
Washington, DC 20402. 

121 The standard industrial classific~manual (1987) 
maY be obtained from the us Department of Commerce. National 
Technical Information service, 5285 Port Royal Road, 
Springfield. Virginia 22161_iorder no. PB 87-100012). 

16.8. 2003 INCORPORATION BY REFERENCE ( 1) same as 
proposed. 

( 2) f-NEW-·RIJLE I J -~he addresses fe'f' ootaiAiA'J espies 
ef the aee·~e refereneea~r~ A copy of materials 
incorporated by reference in this subchapter is available for 
public inspection and CO.Pving at the Department of 
Environmental Quality, 1520 E. 6th Ave., PO Box 200901. Helena. 
MT 59620-0901. 

111 ~i.!"s of federal materials_m.gy____Qg_ obtained from 
EPA's Public Il)formation Ref_erence Unit_,__ 401 M Street SW, 
!ii!.§hinqtoQ.Q~.04.§.Q_.__<!mL.i!t the .1 ibrar ie?. of each of the 10 EPA 
~ional ... 9ff icg;h 

til Copies .........Q.!'___~f .. R___!ll_i!Y ____ be obt.ained __ fi:Qm__~ 
superintendent of Docl,l~ us Government Printing Office, 
Washington DC 20402. 

121 The standard industri.al clas§j._ficat_!on manual (1987) 
(Order No. PB 87-100012) may be obtained from the US Department 
of Commerce, National Technical Information service. 528~ 
Royal Road, springfield. Virginia 22161. 

NEW RULE I f 16,8. 7101 INCORPORATION BY REFERENCE--
PUBLICATION DATES AND AVAILABILITY OF REFERENCED DOCUMENTS 

(1) Same as proposed. 
f-i!+ A eef"Y et sta~terials ineerf!erated ey reterenee 

-i-n----t-fi.is ehapter is -ava--H-aele fer f!ldBl ie inspeetieA ana eepyifi<J 
at the Department ef EA·o'ironment~al-i-t-y,- Hetealf Blililaifl<n­
PO Ben 2GG9Gl, lleleAa, · H'l' S9&~l, Cof!ies of federal 
materials may ee eetained -~m-BJ\>,' s Put.! ie Infermatien Refer 
cl'lee Unit, 4Gl tl Street 611,---wasftin<JtoA, DC il1H&G 1 aAd at the 
lG EP.., Re<Jienal Oftiees. copies ef the -c-F'R---may ee et.taineEi 
from the Sldperi-ntenaent ef Deeldments, U&-Governmeflt PrintiR'J 
Oftiee, HashiR'}t.m-,-----~~2. The""""'*,.Mafti· iAEildstrial 
elassifieatie<>--lllil-fffiai---f+9lH-) (er<leP.-~B--il-+--lGOOl2) and the 
~iftea-- . ._,---air --<OJfut·H:t-y-----ooe-l-s- (revised 1986) (SP.., 
pldelieation-~~f--2-+6-o;nn), iAeluain<J- Sldpplement ~~ 
may---be- ebtaiAed·~·tohe--B£ De~ttt-ef--€~ee, !latietta-I­
'Peehft-iea-l---i~~.£eFY-i€e,-·----~-2-lH>-----PeF-t neya l Read, 
6!"'f'in<Jfiela, VA 22H>+-----f-et'Eier---f't~-.&-~-l-2-h-
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(1) Same as proposed. 
( 2) tNBW--RB£.&-·'li---1-iats the addresses fer eetainin<J eopiee 

of the alaa•re referenced IRaterials. [',____gQRL of mater ii!l!o 
incorporated by reference in this subchapter is available for 
public inspection and copying at the Department of 
Environmental Quality. 1520 E. 6th Ave .. PO Box 200901. Helena. 
MT 59620-0901. 

111 Copies of federal materials also may be obtained trom 
EPA's Public Information Reference unit, 401 M Street SW. 
Washington DC 20460. and at the libraries of each of the 10 EPA 
Regional Offices. 

lil Copies of the CFR may be obtained from the 
Superintendent of Documents. US Government Printing Office. 
Washington DC 20402. 

NEW RULE III {16.8.10091 INCORPORATION BY REFERENCE 
(1) Same as proposed. 
(2) [tiEW RULE I] lists the addresses for oetainiR<J 

espies of the aeove referenced materials. A copy of materials 
incorporated by reference in this subchapter is available tor 
public inspection and copyi~at the Department of 
Environmental Oualitv~O E. 6th Ave,, PO Box 200901. Helena. 
l'cr_M620-0901. 

111 Copies_of federal materials also_may be obtaioed.frQm 
EPA'.§.._J'].tl;!lic Information Reference _l,JJ1_i.t.._ 401 M Street SW. 
Washington_ DC 20460. _g_ruLat the libraries of each of the 10 EPA 
Regional Offices. 

1il Copies of the CFR may be obtaiped from the 
Superintendent of Documents, us Governm_!lllt Printing Office, 
Washington DC 20402. 

NEW RULE IV (16.8.13111 INCORPORATION BY REFERENCE 
(1) Same as proposed. 
(2) [tiE~I RULE I] lists the aaaresses·-far setainin<J espies 

e-f the abeve refereneed materials.- A copy of .40 CFR Part 261 is 
available for. public inspection an~ing at the Department 
of Environmental Quali.th_ l-520 E. 6th Ave .. PO Box 200901, 
Helena, MT 59620-0901.. 

ill Copies of federal_material~Q._may be obtained from 
EPA's Public Information Reference _JJ.n.ll,_ _ __ill_ M Street SW. 
Washington DC 20460, and at the libraries of each of the 10 EPA 
Regional Offices. 

1il Copies of the CFR may be obtained from the 
Superintendent of Documents, US Government printing Off ice, 
washington DC 20402. 

Nllii_ RULE lL_j_!..§_,_§. 1507 1 INCORPORATION BY REFERENCE 
(1) Same as proposed. 
( 2) f*EW-£HH,E.-l ]-Hs-ts-~}te--aadresses f~ing eopies 

61'----· -tfte---abeve-rei'ereftees----~-teri-a-l..-~ A copy of materials 
incorporated Qy_rgferencg_ip_!his supchaptgL~_available for 
pQ.Qlic inspection---<!.!.l<l ___ QQ.pying_ __ i'l!_ . ....!J.J.§ ~artment of 
Environm!,"ntal Quality,___1520_X,_6th Ave._.......EQ_~0090l, Helena~ 
!:!.T_5962 \!-09Ql.~ 
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111 Copies of federal materials also may be obtained from 
EPA's Public Information Reference Unit. 401 M Street SW, 
Washington DC 20460, and at the libraries of each of the 10 EPA 
Regional Offices. 

til Copies of the Cf.ft_!!@.Y____h<;> obtained from the 
Superintendent of Documents. us Government Printing Office, 
Washington DC 20402. 

NEW RULE VI [16.8.16031 INCORPORATION BY REFERENCE 
(1) Same as proposed. 
(2) [NEll RI:IL6 IJ lists the adEiFeSses fer eataifliFtOJ SOJ!lies 

ef the abe·re refereAeed matetda le, b copy of 4 0 CFR Part 60, 
subpart AAA, is available for public inspection and copying at 
the Department of Environmental Quality, 1520 E. 6th Ave., PO 
Box 200901. Helena. MT 59620-0901. 

ill Copies of federal materials also may be obtained from 
EPA's Public Information Reference Unit, 401 M Street sw, 
washington DC 20460, and at the libraries_of each of the 10 EPA 
Regional Offices. 

til Copies of the CFR may be obtained from the 
Superintendent of Docum~US Government Printing Office, 
Washington DC 20402. 

3. The department received no comments on the proposed 
rules. However, the Secretary of State, who is responsible for 
publication of the ARM, has requested a change in the 
streamlining of the incorporations by reference. '!'he proposed 
rules change the existing incorporations, which appear in the 
current rules on a rule-by-rule basis, to a chapter-by-chapter 
basis. The Secretary of State has recommended that the 
incorporations be done on a subchapter-by-subchapter basis and 
the department has made the changes as suggested. 

BOARD OF ENVIRONMENTAL REVIEW 

by ~k'-=~ ~ ~-....... ~ -a 4 CINDY E.4~. Chairperson 

Reviewed by 

J~~o~~e Rev1ewer 

Certified to the Secretary of state _J~ne 214 1996 __ . 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
ARM 16.8.1419, regarding fluoride 
emissions-phosphate processing. 

To: All Interested Persons 

NOTICE OF 
REPEAL OF 16.8.1419 

(Air Quality) 

1. On April 25, 1996, the board published notice of the 
proposed repeal of ARM 16.8.1419 at page 1017 of the Montana 
Administrative Register, Issue No. 8. 

2. The board has repealed the rule as proposed. 

3. No comments were received. 

BOARD OF ENVIRONMENTAL REVIEW 

by~~~ 
CINDY E. YO ~rperson 

Reviewed by 

Jo~.~rth, Rule Reviewer 

Certified to the Secretary of State June 24, 1996 . 

Montana Administrative Register 13-7/3/96 
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BEFORE THE BOARD OF ENVIRONMEN'rAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16.8.2026 regarding acid rain 

To: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULE 

(Air Quality) 

1. On April 25, 1996, the board published notice of the 
proposed amendment of the above referenced rules at page 1022 
of the Montana Administrative Register, Issue No. B. 

2. The board has amended the rule as proposed, with no 
changes. 

3. No comments were received. 

BOARD OF ENVIRONMENTAL REVIEW 

Reviewed by 

J~~~ule Reviewer 

Certified to the Secretary of State June 24, 1996 . 

Muntana Administrative Register 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
17.30.640, 17.30.716, 17.30.1601, 
pertaining to water quality. 

To: All Interested Persons 

NO'fiCE OF 
REPEAL OF RULES 

(Water Quality) 

1. On April 25, 1996, the board published notice of 
proposed repeal of the above referenced rules at page 1047 of 
the Montana Administrative Register, Issue No. B. 

2. The board has repealed two of the rules as proposed, 
ARM 17.30.640 and 17.30.1601. 

3. DEQ recommended that ARM 17.30.716 not be repealed 
because certain local government officials and private 
individuals have requested that a new exemption be added to the 
existing nondegradation exemptions. This can best be 
accomplished by amending ARM 17.30.716. 

The board agrees and has not repealed ARM 17.30.716. 

No other comments were received. 

BOARD OF ENVIRONMENTAL REVIEW 

Reviewed by 

Jo~?'(~ffl-lte Reviewer 

Certified to the Secretary of state June 24.~. 

Muntdna Admi.nistrative Rt~gistc-r 13-7/3/96 
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BEFORE THE TRANSPORTATION COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rules 18.6.202, 18.6.203, 
18.6.211 through 18.6.214, 
18.6.221, 18.6.231, 18.6.241, 
18.6.242, 18.6.244, 18.6.245, 
18.6.251 and 18.6.262; the 
adoption of a new rule; and the 
repeal of Rules 18.6.201, 
18.6.261 and 18.6.271 relating 
to outdoor advertising 
regulations 

TO: All Interested Persons. 

NOTICE OF ADOPTION, 
AMENDMENT AND REPEAL 

1. On January 11, 1996, the Transportation Commission 
published notice of the proposed amendment of rules 18.6.202, 
18.6.203, 18.6.211 through 18.6.214, 18.6.221, 18.6.231, 
18.6.241, 18.6.242, 18.6.244, 18.6.245, 18.6.251 and 18.6.262, 
the proposed adoption of a new rule, and the repeal of rules 
18.6.201, 18.6.261 and 18.6.271 at page 39 of the Montana 
Administrative Register, issue number 1. A public hearing was 
held in the auditorium of the Montana Department of 
Transport at ion building in Helena, Montana, on February 23, 
1996, and public comments, written and oral, were received. 

On April 10, 1996, the Transportation Commission held 
another public hearing to review the recommendations of the 
Department staff, the hearing officer's report, and furr her 
public comment. The Commission voted to defer action on these 
rules until its next meeting in order to give its members more 
time to review all the material. At the Commission's next 
meeting on June 4, 1996, in Hamilton, Montana, the proposed 
rules were reviewed and upon motion and second, the rules were 
adopted as proposed, with the following changes. 

2. The agency has amended Rule 18.6.202 with the 
following changes: 

18.6.202 DEFINITIONS 
(1) through (7) same as proposed. 
B+(8) "On-premise sign" means signs erected on property 

for the sole purpose of advertising its sale o1· lease or of 
advertising an activity conducted on the property. To qualify 
as an on-premise sign, a sign advertising an activity conducted 
on the property must be located on the land actually used or 
occupied by the activity. The extent of the property used for 
the activity includes its buildings, parking area and 
incorporated landscaped areas~. but does not include vacant land, 
land used for unrelated activities, or land that is separated by 
other ownerships or roadways. Be~Hclaties dkiek iH the iuclgment 
6!-tke commission are fabricated selelt te eirettm'h.nt ~~ 
and f'Hlr!"ose ef this clef initien "hall be di•nega~ 
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Ineo~po~ated l#ndseaped a~eas. parking lots. and access ~oads 
shall not be eonside~ed to g~alifr off p~effiise signs. If the 
activity is over 660 feet from the nearest point of the highway 
and is accessed by an approach and road from the highway, any 
sign. landscaped area or other appurtenance associated with the 
activity that is adjacent to the approach and access road shall 
not be used to qualify off premise signs. 

(9) "Scenic atea" is an area that is desi~nated b) the 
le~islatou e of the ::~tate of l!oHtana. 

(10) and (11) same as proposed, but renumbered (9) and (10) 
AUTH : 7 5 - 1 5 · 121 MCA IMP : 7 5 - 15 - 111 , 7 5 - 15- 112 , 7 5 - 15 - 113 
MCA 

COMMENT: Testimony at the hearing indicated the language in (B) 
was confusing. F'or (9), testimony indicated the definition was 
too restrictive by only recognizing •scenic areas" as designated 
by the Legislature. Opponents believe this restricts the 
ability of local government entities to designate scenic areas 
and the definition is in direct conflict with current law. 
Opponents suggest that if the proposed definition is not revised 
to include scenic areas designated by local government, the 
Depat·tment or the Commission, the definition should be deleted. 

RESPONSE: The Department recommends the change to clarify the 
intent of the definition in (B) and concurs that the definition 
of •scenic area• in (9) be deleted. 

The agency has amended Rule 18.6.203 with the following changes: 

18.6.203 UNZONED COMMERCIAL OR INDUSTRIAL ACTIVITY 
(1) and (1) (a) same as proposed. 

(b) The permanent buildings or improvements comprising 
a business intended to serve the traveling public must be 
clearly visible to the traveling public and be easily 
recognizable as a commercial or industrial activity. f', 
commercial activity shall be occupied and open to the public 
during regularly scheduled hours in excess of 20 hours per week. 
Indtlst~ial aeti•ities ehall be in epe~ation at least eix ffionlbs 
a ~ea~ aaa pro•iae henafide e~eatlets or se~•ieee. Commercial 
and industrial activities shall have been in business at least 
six Months one year prior to being considered as qualifying the 
area as an unzoned commercial or industrial area. Signs, 
displays or other devices identifying the business may be 
considered in the determination of visibility. A business 
located on what is etfierwise primarily used as residential 
property will not qualify an area as an unzoned commercial or 
industrial area if onl; a pe~tiolt of the h1:1ildia~ so s1:1ed is 
visible. Seasonal (but not temporary or transient) activities 
may be considered as a qualifying activity at the discretion of 
the department. 

(c) IHeo~porated landscaped <H eas, pailtiHs lots and -aeee-ee 
~gads shall not be eensiaetea te g1:1alift off preMise sigHs. If 
the activity i5 over 660 feet from thE nearest point of the highway, 
and is accessed by an approach and road from the highway. any 
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sign, landscaped area or appurtenance associated with the 
activity adiacent to the approach and access road shall not be 
used to gualify off-premise signs. 

(d) same as proposed. 
AUTH: 75-15-121 MCA IMP: 75-15-111 and 75-15-113 MCA 

COMMENT: Testimony at the hearing indicated the proposed 
language in (b) was too lenient and not reflective of the intent 
of the Legislature when Senate Bill 181 was passed. 

RESPONSE: The Department recognizes the public hearing comments 
and recommends the revisions. The change in (c) is consistent 
with 18.6. 202 (8) and clarifies the intent of the subsection. 
Rule 18.6.203(1) establishes the criteria to determine if an 
activity qualifies the area for the placement of signs. Under 
the proposed rule, a business that is open 20 hours a week 
qualifies it to establish an unzoned area. Opponents believe 
this rule should be changed to 40 hours a week. The Department 
believes there are a variety of legitimate business activities, 
such as a bank, that are open to the public from 9 a.m. to 3 
p.m., five days a week, totalling 30 hours a week. 

This rule also allows for seasonal activities to qualify at lhe 
discretion of the Department. In Montana, there are many 
seasonal activities that are bonafide businesses and shrruld be 
considered by the Department. Examples include recreational 
activities such as camping or RV parks, waterslides and tourist 
oriented shops. Opponents argue these kinds of activities may 
allow for business activities to be created primarily for the 
purpose of qualifying the area for outdoor advertising. 
Subsection (4) gives the Department the authority to deny such 
activities. The key to this section is the Department may 
consider such activities at its discretion. 

There was also a request to add a subsection to this rule to 
provide for an appeal process to the Commission if a party 
disagreed with the Department's determination. Because this 
would be a new subsection and not properly noticed, the 
Department does not believe the Commission can consider this 
provision at this time. The Department also believes proceduies 
are already in place for a party to request a declaratory ruling 
on a Department decision. 

The agency has amended Rules 18.6.211, 18.6.212 and 18.6.213 as 
proposed. 

COMMENT: Opponents to the permit fee structure ( 18. 6. 211) 
indicate that costs for new sign applications should be 
substantially increased, thereby reducing the costs for t.he 
required three-year renewal foi permits. 

RESPONSE: With the more restrictive requirements under Senate 
Bill 181, the Department estimates approximately 125 new sign 
applications annually. There are approximately 3,200 sig;..s 
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permitted, with about 1,050 renewed annually. The Department 
estimates that an initial application fee of between $350 and 
$500 would be required to make any significant difference in 
reducing the renewal fees. The agency believes it is unfair to 
require a small business owner to pay an excessive fee to erect 
a small billboard. Additionally, the law requires fees be 
established based on the square footage of that sign face. 

COMMENT: Opponents also are critical of the Department's cost 
estimates to administer the program. 

RESPONSE: Because the Department has no way to accurately 
analyze the program costs from past years, its estimates are 
based on the number of employees involved, their time spent on 
sign issues, salaries, benefits, travel and overhead. It is 
important to note that state law requires the costs charged to 
run programs cannot exceed the actual costs of operation. The 
Department plans to analyze actual program costs on a biennial 
basis and, if required, request the Commission to modify permit 
fees accordingly. 

The proposed fees are intended to cover the costs to process new 
applications and renewals of existing permits. The costs of 
sign surveillance, enforcement of unlawful signs, publication 
and training are funded by state funds with federal 
participation. Section 75-15-122, MCA, specifies that the 
permit fees cover the costs of administration of new sign 
applications and renewal of existing permits. 

There was a concern raised at the Commission hearing on April 
10, 1996, by Commissioner Dan Larson that all signs, including 
public services and church signs, should pay the annual fee. 
The Department reviewed this issue and found that statewide 
there were 348 signs less than 50 square feet that would have to 
make application so as to have the signs on an inventory. It 
was not feasible to have these signs pay the annual fees. The 
Department recommended that no annual fees be required. 
Further, it was pointed out to the Commission that the issues of 
fees could be considered at any time in the future if either the 
Department or affective members of the public petitioned the 
Commission for another review of the fee rules. 

The agency has amended Rule 18.6.214 with the following changes: 

18.6.214 RENEWALS (1) Although the department plans, as 
a courtesy, to remind sign owners to apply for renewal of 
permits, failure to issue such notice will not serve to excuse 
the sign owner from his duty to make proper application for 
renewal of a permit. s~eh applieatian, ineltlaing the reqtlited 
fee and an; ather information or e•idenee whieh may Be reqtlired 
mtlsE be reeei,ed B) the department at the applicable distriet 
offiee in Billifi'!S, Bt~tte, Great Falls, Glen<:ii•e OI tli•H•Otlla 
priO<" to S.OO p.m. on the first Hormal btlBiness da; after-the 
da; on whieh tl>e !'e.-mit exl'ired. Failure to subrn it. the 
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mandatory sign permit renewal fee within 30 davs after 
expiration of the permit may result in cancellation. 
AUTH: 75~15-121 MCA IMP: 75-15-122 MCA 

COMMENT: Testimony received at the hearing requested that the 
Department continue to notify permittees of the required 
renewals. 

RESPONSE: The Department agrees. Therefore, the first sentence 
of the interlined material in the notice will be kept. As a 
courtesy, notices of upcoming renewals will be provided. 

COMMENTS: The proposed rule indicates that "[f]ailure to submit 
the mandatory sign permit renewal fee within 30 days after 
expiration of the permit may result in cancellation." Opponents 
indicate the Department should be required to cancel the permit 
for nonpayment and not have the option to consider a permittee's 
reason for not paying the renewal fee. 

RESPONSE: The Department feel·s there may be legitimate reasons 
for nonpayment and they should be considered. Additionally, 
automatic cancellation and subsequent proceedings to remove a 
sign could be avoided by allowing the payment to be made late 
for good cause. 

The agency has amended Rules 18.6.221, 18.6.231 and 18.6.241 as 
proposed. 

The agency has amended Rule 18.6. 242 with the following changes: 

18.6.242 RANCH AND RURAL DIRECTIONAL SIGNS 
(1) through (3) same as proposed. 
(4) and (a) same as proposed. 
{b) not be erected or maintained if they exceed ~ 32 

sguare feet in area. including border and trim. but excluding 
base or apron. supports and other structural members. 

(c) through (6) same as proposed. 
AUTH: 75-15-121 MCA IMP: 75-15-111 MCA 

COMMENT: Testimony indicated that a 32-square-foot sign is an 
adequate size for a ranch or rural directional sign. 

RESPONSE: Because the rule allows only the name and distance to 
the operation with no additional advertising, 32 square feet is 
adequate and the Department concurs with the change. 

The agency has amended Rules 18.6.244 and 18.6.245 as proposed. 

The agency has amended Rule 18.6.251 with the following changes: 

18.6.251 REPAIR OF SIGNS 
(1) through (8) same as proposed, 
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-fe+ 1£1 In no case may the repair, maintenance, or re­
erect ion of nonconforming signs (or signs in conform) ng areas 
which do not meet required size, lighting and spacing criteria) 
result in an increase in the area used to display advertising 
copy or an increase of height, width, or areas over the height, 
width or area of the sign when first permitted~~ alsa, iin no 
case may the repair, maintenance or re-erection of a sign result 
in a substantial upgrading of the type or value of the sign. 
For example, a change from wood to steel structure or a change 
from unilluminated to illuminated would constitute a substantial 
upgrading. Unljqktea aiqRs ~ar not be liqhtea. 

(d) same as proposed. 
(f) same as proposed. 
(2) Neneeftref~ing siqfts elaeaiHea bt tke aeea~t111eat after 

@ril i!l, 1995 As further clarification. signs that meet t:he 
statutory requirements of 75-15-111(4). MCA: 

(a) and (b) same as proposed. 
(c) may be illumjnat~d. 
(d) may replace wood poles with steel poles provided the 

size and number of poles remain the same or less. 
(e) changes must meet the standards of any lawful 

ordinance, regulation or resolution of local government. 
(f) any increased sign value resulting from maintenance, 

repair or illumination as provided in this rule will be 
deducted if the sign is purchased by the department. 

(3) same as proposed. 
AUTH: 75-15-121 MCA IMP: 75-15-111 and 75-15-113 MCA 

COMMENT: There was substantial testimony for and against this 
rule. It is the opinion of the proponents 't:hat the value of 
their sign plant has been substantially decreased as a result of 
the passage of Senate Bill 181. Many of the signs that were 
conforming prior to passage of the legislation are now 
nonconforming. The sign owners' ability to illuminate or 
upgrade nonconforming signs that meet the size requirements is 
essential to remaining competitive in the industry. Opponents 
indicate that allowing upgrading increases the life of 
nonconforming signs contrary to the intent of the Highway 
Beautification Act and the Montana Outdoor Advertising Act. 

RESPONSE: The Department has no evidence that not allowing 
substantial upgrading puts the sign owner at a competitive 
disadvantage, nor does it have evidence to indicate that 
replacing wood poles with steel poles will extend the life of 
the sign. 

After the April 10, 1996, hearing, the Department: staff reviewed 
this matter and recommend the following. The signs in question 
were legal conforming signs until April 21, 1995, when Chapter 
510 (1995 Legislature) became effective. Because t:hose signs 
now become non-conforming, the Department staft believes that: t:o 
impose the more restrict:ive requirements of both state and 
federal regulation would be unfair and was not the intention of 
the Legislature. The Depar·tment proposed the rule be adopt:ed. 
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The agency has amended Rule 18.6.262 with the following changes: 

18.6. 262 BU\NK SIG!IS SIGN STRUCTURES THAT ARE BLANK, 
ABANDONER OR IN DISREPAIR (ll Sign structures that have no 
face or have faces with lese thaH :ilS without 100 percent 
advertising copy shall be considered blank. Cepr ael,.ertieinq 
the s~aee fer renter lease ehall net be eensielere6 ael.ertisinq. 
Blank is defined as all faces not leased, rented or otherwise 
ocgupied by an advertising or public service message. The sign 
owner is not prohibited from noticing the sign for rent or 
lease. however, for the purposes of this ryle. the sign shall 
be considered blank while being noticed for rent or lease. 

(2) same as proposed. 
(3) The department may determine a sign etr~etHre is in 

disrepair if ~ the structure is unsafey or if the sign face is 
unreadable or not visible to the travelling public. 

~Jil When a sign ~ etr~etHte has been blank~ 
abandoned, or ~aiRte6 eHt in disrepair for a period of six 
continuous months, the ~ermit "'"''7 be earweleel. Al'ly ftttttre 
aelo'ertitoinEJ affixed te the str~et:ttre m~st have a Rew ~ermit, ~ 
eeRfermin':'f, aflei be a~~reved, ae weuld aRy Re'W siEJR department 
shall notify the sign owner of the violation and require 
remedial action within 45 days. If such action is not taken, 
the permit will be canceled and action for the removal of the 
sign will be taken as provided in 75-15-131, MCA. 
AUTH: 75-15-121 MCA IMP: 75-15-111 and 75··15-113 MCA 

COMMENT: An opponent to this rule argued rhat, as written, the 
proposed rule does not allow the sign owner to advertise the 
property for rent or lease, which is an infringement on free 
commercial speech. Revision of (1) allows for the sign owner to 
advertise for rent or lease. The opponent also argues that 
arbitrary cancellation of the permit without notice will cause 
loss of a property right without notice or an opportunity to 
remedy the violation. Another opponent argued that covering 25 
percent of the sign face allows sign owners to partially cover 
the face, but not eliminate the problem of unused or unnecessary 
signs. 

RESPONSE: Revised (4) provides for time for remedial action and 
notice of violation. The Department believes it is difficult to 
determine percentage of coverage and difficult to regulate 
partially covered signs. The Department concurs with the 
recommended revisions. 

COMMENT: There was additional testimony addressing the need to 
have specific language in the rules to regulate obsol~te signs 
and creating substantial penalties for the erection of unlawful 
signs. 

RESPONSE, The Department recommends the Commission not address 
these issues which were not properly noticed during the 
rulemaking procedure. 
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COMMENT: Testimony indicated a concern with the possibility of 
billboard lighting creating a safety problem for the travelling 
public. 

RESPONSE; The Department believes this issue is covered by 
existing law under section 75-15-113(1), MCA. 

COMMENT; Substantial testimony was not addressed to specific 
rules, but indicated the proliferation of signs is interfering 
with the scenic beauty of Montana, and the Department is not 
placing a priority on the enforcement of unlawful signs. 

RESPONSE: The Department can only regulate signs as allowed by 
statute. The Department admits sign regulation has not been a 
high priority in the past. However, the Department is now 
taking a more proactive position with sign regulation and will 
continue to do so. 

3. The agency adopts New Rule I (18.6.246) as proposed. 

4. The agency repeals Rules 18.6.201 REGULATIONS 
SUPPLEMENTARY, 18.6.261 POLES, and 18.6.271 OUTDOOR ADVERTISING 
REGULATIONS TO APPLY TO RECENTLY DESIGNATED PRIMARY ROUTES, 
found on pages 18-139, 18~147 and 18-148 of the Administrative 
Rules of Montana. 

Certified to the Secretary of State June 24 ' 1996. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the transfer 
of ARM 24.29.706A through 
24.29.706E, inclusive, to ARM 
Title 24, chapter 35 

TO ALL INTERESTED PERSONS: 

NOTICE OF TRANSFER OF RULES 

(Independent Contractors) 

1. On May 9, 1996, in MAR issue no. 9, at pages 1303, the 
Department of Labor and Industry adopted five new rules related 
to the independent contractor exemption for workers' 
compensation and other purposes. The Department has determined 
that new rules should be transferred to a new chapter in ARM 
Title 24 for the purpose of logical organization and 
coordination with other rules that are being adopted related to 
independent contractors. 

2. The Department of Labor and Industry has determined 
that the transferred rules will be numbered as follows: 

OLD NEW 

24.29.706A 24.35 111 

24.29.7068 24.35116 

24.29.706C 24.35.121 

24.29.706D 24.35 131 

24.29.706E 24.35.141 

Application For Independent 
Contractor Exemption 

Renewal Of Independent 
Contractor Exemption 

Application Fee For 
Independent Contractor 
Exemption 

Suspension Or Revocation Of 
Independent Contractor 
Exemption 

Guidelines For Determining 
Whether An Independent 
Contractor Exemption Is 
Needed 

3. The history of each rule will remain the same insofar 
as the authority and implementation. 

4. The transfer is effective July 1, 1996. 

Q~)...,,;flAdt4ff: ,,/arr; ~ 
David A. Scott Laurie Ekanger, Commlssioner 
Rule Reviewer· DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of State: June 24, 1996. 
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BEFORE THE BOARD OF LIVESTOCK 
OF THE STATE OF MONTANA 

NOTICE OF REPEAL 
repeal of rules related to 
the department of livestock. 

TO: ALL INTERESTED PERSONS: 

1. On February B, 1996, the Board of Livestock, acting 
through the department of livestock, published notice of proposed 
repeal of rules related to the department of livestock in 
Title 32, chapters 3, 6, 8, 9, 15, and 18, on page 376 ot the 
Montana Administrative Register, issue No. 3. 

2. The board has repealed the following rules as 
proposed: 32.3.121, 32.3.208, 32.3.222, 32.3.407C, 32.3.4070, 
32.3.407E, 32.3.410, 32.3.417, 32.3.425, 32.3.426A, 32.3.431, 
32.3.432, 32.3.441, 32.3.442, 32.3.445, 32.3.446, 32.3.447, 
32.3.450, 32.3.603, 32.3.604, 32.3.605, 32.3.612, 32.3.613, 
32.3.614, 32.3.615, 32.3.616, 32.3.617, 32.3.618, 32.3.801, 
32.3.802, 32.3.803, 32.3.804, 32.3.1508, 32.3.2302, 
32.3.2304, 32.6.601, 32.8.104, 32.9.102, 32.9.202, 32.9.203, 
32.9.205, 32.9.207, 32.15.801, 32.15.802, 32.15.803, 32.15.804, 
32.18.301, 32.18.302, 32.18.303 and 32.18.304. These rules 
are located respectively on pages 32-73, 32-90, 32-101, 32-
118, 32-119, 32-121, 32-125, 32-129, 32-130, 32-133, 32-134, 
32-137, 32-139, 32-141, 32-153, 32-154, 32-156, 32-157, 32-
167, 32-198, 32-232, and 32-233, 32-291, 32-350, 32-381, 32-
387 through 32-391, 32-645, 32-707 through 32-709, 
Administrative Rules of Montana. 

AUTH: 81-2-101, 102, and 103, MCA 
IMP: 81-2-101, 102, and 103, MCA 

3. No comments or testimony were received. 

By: CJ;::d. => ,rk--
A. Laurence Petersen, Exec. Officer 
Board of Livestock 
Department of Livestock 

By: 4zr /Jf/oW 
Lon Mitchell, Rule Reviewer 
Livestock Chief Legal Counsel 

Certified to the Secretary of State June 24, 1996. 
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BEFORE THE BOARD OF LAND COMMISSIONERS 
OF THE STATE OF MONTANA 

In the matter of the repeal of Rule 
36.11.301, pertaining to streamside 
management :l!one 

NOTICE OF 
REPEAL 

To: All Interested Persons 

1. on February 8, 1996, the agency published a corrected 
notice of proposed repeal at page 379 of the Montana Admin­
istrative Register, Issue No. 3. The notice of proposed repeal 
included rules 36.11.102, 36.11.201, 36.11.203, and 36.11.211, 
and 36.11.301. On March 21, 1996, the board published a notice 
of repeal at page 774 of the Montana Administrative Register, 
Issue No. 6, for Rules 36.11.102, 36.11.201, 36.11.203, and 
36.11.211. Rule 36.11.301 was not included in that notice of 
repeal. 

2. The board has repealed rule 36.11.301 as proposed. 
AUIH: 2-4-201, MCA 
IM£: 2-4-201, MCA 

3. No comments were received. 

BOARD OF LAND COMMISSIONERS 
MARC RACICOT, CHAIR 

I / I / / 

BY:ARf~~(~. ~INC~~~~~OR 

Certified to the secretary of 

13-7/3/% 

DEPARTMENT OF NATURAL RESOURCES 
AND CONSERVATION 

a 
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of new rules for 
the resolution of disputes 
over the administration of the 
Yellowstone River Compact 

TO: All Interested Persons. 

NOTICE OF ADOPTION 

1. On April 25, 1996, the Department of Natural Resources 
and Conservation published a notice of proposed adoption of 
new Rules I through VII establishing procedures for the 
resolution of disputes between Montana and Wyoming on the 
administration of the Yellowstone River Compact at page 1078 
of the Montana Administrative Register, issue number B. 

2. The department has adopted new Rules I through VII 
(36.26.101 through 36.26.107) as proposed. 

3. No comments or testimony were received. 

RESOURCES 

BY: 
A 

£2 
Certified to the Secretary of State June 24, 1996 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of Rules I through XIII 
pertaining to retirement home 
licensing requirements 

TO: All Interested Persons 

NOTICE OF ADOPTION 
OF RULES 

1. on March 21, 1996, the Department of PUblic Health and 
Human services published notice of the proposed adoption of new 
rules I through XIII pertaining to retirement home licensing 
requirements at page 734 of the 1996 Montana Administrative 
Register, issue number 6. 

2. The Department has adopted [RULE I) 16.32.801 
RETIREMENT HOMES: DEFINITIONS; [RULE II) 16.32.802 RETIREMENT 
HOMES: APPLICATION OF OTHER RULES; [RULE III) 16.32.805 
RETIREMENT HOMES: FIRE AND BUILDING CODES APPROVAL; [RULE IV] 
16.32.806 RETIREMENT HOMES: SWIMMING POOLS AND SPAS; [RULE 
VI) 16.32.808 RETIREMENT HOMES: ENVIRONMENTAL CONTROL; [RULE 
XI) 16.32.816 RETIREMENT HOMES: FOOD SERVICE REQUIREMENTS; and 
[RULE XII) 16.32.811 RETIREMENT HOMES: SOLID WASTE; as 
proposed. 

3. The Department has adopted the following rules as 
proposed with the following changes: 

IRQLE V) 16.32.807 REtiREMENT HOMES: PHYSICAL 
REOUIR£MENTS (1) and (2) remain as proposed. 

(a) ~ere mHs£ be ae lease ene sesra~e rae• e~ffieien£ in 
siee fer ehe sesra,e af eH£ra beddift~ and fHrftiahin~s. 

(2) (b) through (2) (e) (ii) remain as proposed but are 
renumbered (2)(a) through (2)(d)(ii). (3) (a) and (3) (b) remain 
as proposed. 

(c) at least one operable window; gog 
(d) access to a toilet room without entering through 

another resident's roo~~ 
fetiil If a retirement home elects to provide furnishings 

as part of its services. the retirement home must provide in 
each bedroom an adequate closet or wardrobe, bureau or dresser 
or its equivalent, and at least 1 arm chair, for every 2 
residents. 

(4) through (10) remain as proposed but are renumbered (5) 
through ( 11) . 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 50-5-214, MCA 
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(RULE VII ] 16 . 32 , 8 09 RETIREMENT HOMES; WATER SUPPLY 
~ (1) The department hereby adopts and incorporates by 
reference ARM 16, iil9, iil&~ 17. 38, 207, stating maximum 
microbiological contaminant levels for public water supply 
systems, and the following circulars establishing construction, 
operation, and maintenance standards tor spring, surface water, 
wells and cisterns: 

(1) (a) and (b) remain as proposed. 
(c) Circular #17 entitled "Cisterns for Water supplies." 

Copies of ARM 16,29.29~ 17.38.207 and circulars WQB-1, WQB-3 and 
#17 may be obtained from the Water Quality Bureau (WQB), 
Department of Environmental Quality (DEQ), Metcalf Building, 
1520 East 6th Avenue, Helena, Montana 59620. 

(2) through (2)(b) (iii) remain as proposed. 
( 3) If a nonpublic water supply system is used in 

accordance with (2)(b), a retirement home must: 
(a) submit a water sample at least quarterly to a 

laboratory licensed by the department of environmental quality 
to perform microbiological analysis of water supplies in order 
to determine that the water does not exceed the maximum 
microbiological contaminant levels stated in ARM l6o29,297 
17.38.207. 

(4) remains as proposed. 
(a) contains microbiological contaminants in excess of the 

maximum levels contained in ARM 16.29,29~ 17,38.207; or 
(4) (b) through (8) remain as proposed. 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 50-5-214, MCA 

[RULE VIII] 16.32,810 RETIREMENT HOMES; SEWAGE 
~ (1) The department hereby adopts and incorporates by 
reference ARM Title ~ 11, chapter ~ 2§, sub-chapter ~ i, on­
site subsurface wastewater treatment systems. A copy of ARM 
Title ~ 11, chapter ~ 1&, sub-chapter ~ i may be obtained from 
the Water Quality Bureau, Department of Environmental Quality, 
Metcalf Building, 1520 East 6th Avenue, Helena, Montana 59620. 

(2) through (2) (a) remain as proposed. 
(b) if the retirement home is not utilized by more than 25 

persons daily at least 60 days out of the calendar year, 
including guests, staff, and residents, and an adequate public 
sewage system is not available, utilize a nonpublic system whose 
construction and use meet the construction and operation 
standards in ARM Title ~ 11, chapter ~ 2§, sub-chapter ~ i; 

(c) replace or repair a failed system as defined by ARM 
16.17.193(6~ 17,36.90}(6). 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 50-5-214, MCA 

fRULE IXJ 16.32.814 RETIREMENT HOMES: LAUNDRY FACILITIES 
(1) Laundry facilities epePa~ed ift eeftjYfte~ieft wi~fi, ~ 
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utilized bYT a retirement home for laundering of its soiled 
laundry. including but not limited to bed linen. towels and 
washcloths. must be provided with: 

(1) (a) through (3) remain as proposed . 
.Lll The provisions of ARM 16. 32. 814 do not apply to 

laundry facilities provided by the retirement home for the 
personal use of its residents. 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 50-5-214, MCA 

[RULE Xl 16.32.815 REtiREMENT HOMES: HOUSEKEEPING AND 
MAINTENANCE (l) A retirement home must provide da4±y 
he\iee)leepiftEJ ;uui maintenance services IUtd efleliPe t-hat-1.._ With 
respect to the provision of maintenance services. and 
housekeeping services. where a retirement home elects to provide 
those services to indiVidual residents within their rooms. the 
retirement home must ensure that: 

(1)(a) through (l)(c) remain as proposed. 
(d) the transporting, handling and storage of clean 

bedding. wbere provided by the retirement home. is performed in 
such a manner as to preclude contamination by soiled bedding or 
from other sources; 

(1) (e) through (1) (i) remain as proposed. 
(j) all bedding, towels, and wash cloths, where provided 

by maHaEJemeflt. the retirement home, are clean and in good repair. 
Bedding, towels, and wash cloths, where provided by the 
retirement home. At. lease weel£ly 1 eleaft l!led liflefls mlii!IE se made 
availasle ee eaeh Pesideneo Glean wash elet.he afld eewels must 
be made available to each resident on a daily 2r weekly basis; 

(k) all furnishings. where provided by the retirement 
~. fixtures, floors, walls, and ceilings are clean and in 
good repair; 

(1) (1) through (1)(n) remain as proposed. 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 50-5-214, MCA 

[RULE XIIIJ 16.32.817 RETIREMENT HQMES: RESIDENT 
REGISTER (1) A retirement home must maintain a register of all 
residents currently residing at the retirement home, noting for 
each resident, at a minimum, the resident's name and: 

(a) room aseiEJHRient; or apartment number; 
(b) date of admiseiefl arrival; ~ 
(c) date of departure~~ &fld 
{El) ferwardiftEJ address. 
i.2..l The register must be kept on the retirement hQme 

premises and be available for review and verification by the 
department during inspections, 

AUTH: 50-5-103, MCA 
IMP: 50-5-103 and 2Q-5-214, MCA 
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4. The department received multiple written and oral 
comments on the proposed rules. The comments are summarized and 
responded to below. 

GENERAL CQMMENTS 

COMHENT #1: One commentor felt that regulation of retirement 
homes should be left under the regulations pertaining to hotels, 
motels, and other public accommodations. 

RESPONSE: The department is reguired to follow the directive of 
the legislature which, in 1995, through House Bill 301, moved 
the regulation of retirement homes from Title 50, chapter 51, 
Montana Code Annotated, MCA (Hotels, Motels, and Roominghouses) 
to Title 50, chapter 5, MCA (Hospitals and Related Facilities). 

COMMENT #2: One commentor felt that the rules should define 
minimum requirements tor resident contracts and leases for 
retirement homes noting that retirement homes must now comply 
with the rules and regulations pertaining to apartment leases. 

RESPONSE: The minimum requirements for tenant contracts and 
leases for retirement homes are contained in the Residential 
Landlord and Tenant Act of 1977 found at Title 70, chapter 24, 
MCA. The department has chosen not to include any additional 
requirements in its proposed rules based on the adequacy of the 
minimum requirements contained in the Residential Landlord and 
Tenant Act of 1977 relating to tenant/resident contracts and 
lea5es. 

COMMENT #3: one commentor asked the department to define the 
population that is allowed to reside in a retirement home versus 
a personal care unit and what types of health care may be 
provided. Another commentor reguested that the department allow 
a retirement home to provide reminders to certain residents to 
take their medications. 

RESPQNSE: In response to the commentor's concerns about whether 
and what type of health care may be provided in a retirement 
home, pursuant to Section 50-5-214, MCA, the legislature has 
directed that a retirement home may not offer nursing or 
personal care services to the residents, other than by a 
contract with a third party. Section 50-5-225 through 50-5-227, 
MCA, defines the population and specifies the types of services, 
including personal care services, to be provided by a personal 
care facility. 

cOMMENT #4: One commentor noted that there are differences 
between retirement apartments and other retirement homes and 
suggested that the rules be adjusted to accommodate the 
differences between them. Another commentor felt that 
retirement homes are in an area that is in a state of flux and 
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that the rules need to be better defined. 

RESPONSE: Although there may be individual differences between 
retirement homes, they must all meet the minimum requirements 
established in these rules, except where the department has 
limited the applicability of a section to those retirement homes 
offering a specific service. The department has modified the 
proposed rules so that a retirement home is not required to 
provide furnishings or housekeeping services. In promulgating 
and amending the proposed rules, pursuant to this notice, the 
department feels that the rules clearly define the minimum 
requirements which apply to the regulation of retirement homes. 

[RULE Vl 16.32.807 RETIREMENT HOMES: PHYSICAL REQUIREMENTS 

COMMENT #5: One commentor objected to the department's proposed 
requirement that retirement homes provide both furnishings and 
bedding citing that most retirement homes rent apartments that 
are unfurnished. Similarly, the commentor deemed it 
unreasonable to require retirement homes to provide storage for 
excess furnishings and bedding. 

RESPONSE: The department agrees that not all retirement homes 
provide furnishings and bedding and that such election should be 
left up to the individual retirement home. The department has 
therefore amended Rule V (16.32.807) to delete the requirement 
that retirement homes provide furnishings. However, where a 
retirement home elects to provide furnished bedrooms as part of 
its overall services, the department believes, in that case, 
that it is reasonable and necessary to specify the minimum 
amount of furnishing required for each bedroom and accordingly, 
has modified the language of Rule V (16.32.807) to state and 
require the same. The department has deleted the requirement 
that requires retirement homes to furnish a storage area for 
excess bedding and furniture. 

COMMENT #6: One commentor questioned whether the requirement 
that each multi-bedroom contain at least 80 square feet per bed 
would preclude couples putting two beds into a bedroom smaller 
than 160 square feet. 

RESPONSE: The department acknowledges that there might be 
certain instances, including the one specified by the commentor, 
in which the requirements of Rule V (16.32.807) might be 
unnecessary. Without being able to state with certainty every 
possible instance in which the department would make such a 
determination, the department, in Rule V (16.32.807), has 
reserved the right to waive any requirement contained therein if 
compliance with the requirement would involve unreasonable 
hardship or unnecessary inconvenience with little or no increase 
in the level of safety to the residents. Similarly, the 
specific requirements of Rule V (16.32.807) may be modified by 
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the department to allow alternative arrangements that would 
provide the same level of safety to the residents. The ability 
to waive or modify a requirement would enable the department to 
accommodate those individual circumstances which the department 
determines justifies waiver or modification of a particular 
requirement. 

CRULE IX) 16.32,814 RETIREMENT HQMES: LAUNDRY fACILITIES 

COMMENT #7: One commentor questioned whether the phrase "in 
conjunction with" in Rule IX (16.32.814) meant that laundry 
facilities provided by retirement homes for the use of its 
residents would have to meet the institutional laundry 
requirements of Rule IX (16.32.814). 

RESPONSE: The provisions of Rule IX (16.32.814) apply only to 
those retirement homes which are utilizing laundry facilities 
for institutional purposes, and do not apply to residents doing 
their laundry in a laundry facility provided by the retirement 
home. To eliminate any ambiguity, the department has deleted 
the phrase "operated in conjunction with, or" in Rule IX 
(16.32.814) and further, has modified Rule IX (16.32.814) by 
adding a new subsection (4) which qualifies that the provisions 
of Rule IX (16.32.814) do not apply to residents using laundry 
facilities provided by the retirement home for the personal use 
of its residents. 

fRULE Xl 16.32.815 Rf:TIREHENT HOMES ; HOUSEKEEPING AND 
MAINTENANCE 

COMMENT #8; One commentor objected to the requirement that 
retirement homes must provide daily housekeeping services. The 
commentor further stated that it would be impossible to ensure 
that bedding, towels, and furnishings were clean and in good 
repair if those items were not provided by the retirement home. 
One commentor asked whether the rule would preclude the 
furnishings of linens, towels, and washcloths, where a facility 
has elected to provide the same, on a daily or weekly basis. 

RESPONSE: The department agrees with the comments and has 
modified Rule X (16.32.815) to reflect deletion of housekeeping 
as a requirement of a retirement home and to reflect that 
bedding, towels and furnishings, only where provided by a 
retirement home, must be clean and in good repair. However, 
where a retirement home has elected to provide housekeeping 
services to its residents in their apartment or room, the 
requirements of Rule X (16.32.815) apply to the provision of 
those housekeeping services. FUrther, the department agreed 
with the second commentor and modified the rule to allow the 
provision of linens on a weekly basis. 
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fRULE XIII! 16.32.817 RETIREMENT HQMES; RESIDENT REGISTER 

COKMENT #9; One commentor queationed the requirement that 
retirement homea maintain a reaident regiater, asking 
specifically where the register was to be located, who has 
access, and how long does a departed resident remain on the 
register. The commentor further atated that a retirement home 
cannot require its residents to provide forwarding addresses and 
that the terms used in Rule XIII (16.32.817), such as "room 
assignment" and "admission," are not relevant to a retirement 
home setting. 

RESPONSE; The department declines to delete the general 
requirement that retirement homes maintain a resident register. 
A resident register is necessary for the department to verify 
the identity and number of residents residing in a retirement 
home as that pertains to licensing and inspection of a 
retirement home. The department has, however, modified Rule 
XIII (16.32.817) to clarify the location, access to, and 
contents of the register and has deleted the requirement that 
the register reflect a forwarding address, Further, the 
department eliminated those terms that are not common to 
retirement homes. 

~ C) . \}1.=-+=-= 
D1rector, Publ1c Health and 
Human Services 

Certified to the Secretary of State June 24, 1996. 
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NOTICE QP FUNCTIONS OP APMINISTBATIVE CODE COMMITTEE 

The Adainistrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana !ARM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CHARI is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM): 

Known 
Subject 
Matter 

statute 
Number and 
Department 

1. consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
March 31, 1996. This table includes those rules adopted during 
the period April 1, 1996 through June 30, 1996 and any proposed 
rule action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1996, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1995 and 1996 Montana Administrative Registers. 

To aid the user, , the Accumulative Table includes rulemaking 
actions of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 
Accumulative Table entries will be listed with the department 
name under which they were proposed, e.g., Department of Health 
and Environmental Sciences as opposed to Department of 
Environmental Quality. 

GENERAL PROVISIQNS. Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239, 2694 

APMINIST&AIION. Department of. Title 2 

2.6.101 

2.11.101 

2 .21. 507 
2.21.1101 

2.21.1201 
2. 21.1601 

2.21.1711 

2. 21.1802 

Insurance Requirements for Independent Contractors, 
p. 705 
and other rule - Solicitation - Access Limitations, 
p. 1, 544 
Jury Duty and Witness Leave, p. 2313, 131 
and other rules - The Education and Training Policy, 
p. 2317, 132 
and other rules - Personnel Policy, p. 945, 1635 
and other rules The Alternate Work Schedules 
Policy, p. 2321, 134 
and other rule - Overtime and Nonexempt Compensatory 
Time, p. 2544, 404 
and other rules - Exempt Compensatory Time, p. 2546, 
405 
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2.21.3006 
2.21.3703 

2.21.3901 

2.21.4906 

2. 21.5006 
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Decedent's Warrants, p. 2319, 136 
and other rules Recruitment and Selection, 
p. 2553, 406 
and other'rules - The Employee Exchange/Loan Policy, 
p. 2315, 137 
and other rules - The Moving and Relocation Expenses 
Policy, p. 2311, 139 
and other rules - Reduction in Work Force, p. 2548, 
407 

(Public Employees' Retirement Board) 
I Service Purchases by Inactive Vested Members, 

p. 1721, 2386 
2.43.411 and other rules - Service in the National Guard -

Job Sharing -Retirement Incentive Program, p. 2323, 
408 

2. 43.808 Mailing Information on Behalf of Non-profit 
Organizations, p. 481 

(State Tax Appeal Board) 
2.51.307 Orders of the Board, p. 703, 1295 

(State Compensation Insurance Fund) 
I and other rule - Policy Charge - Minimum Yearly 

Premium, p. 1067, 1792 
2.55.321 and other rules - Premium Rate Setting, p. 2558, 410 

AGRICULTURE. Department of. Title 4 

I Emergency Adoption - Imposing a Quarantine on the 
Importation of Grain Into Montana, p. 898 

I and other rule - Spread of Late Blight Disease of 
Potatoes - Civil Penalties - Matrix, p. 3, 900 

I-XVI Preventing the Introduction of Noxious weed Seeds 
from Forage in the State, p. 830, 1361 

4.3.401 and other rules Registration Requirements 
Applicator Classifications and Requirements 
Student Loans - Wheat and Barley Food and Fuel 
Grants - Restriction of Pesticide Rules - Endrin -
1080 Livestock Protection Collars - Registration and 
Use of M-44 Sodium Cyanide Capsules and M-44 Devices 

Rodenticide Surcharge and Grants Montana 
Agricultural Loan Authority - Agriculture Incubator 
Program, p. 2714, 545, 667 

4.9.101 and other rules - Wheat and Barley Committee Rules, 
. p. 1343 

4.12.1428 Assessment Fees on All Produce, p. 2712, 546 
4.12.3402 Seed Laboratory Analysis Fees, p. 2084, 262 

STATE AUQITOR. Title 6 

I 
I 
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Securities Regulation on the Internet, p. 1346 
Supervision, Rehabilitation and Liquidation of State 
Regulated Employer Groups, p. 1470, 2134, 2468 
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I-IV 

I-V 

I-X 
I-XIV 

6.2.103 

6.6.401 

6.6.503 

6.6.1101 

6.6.1104 

6.6.1506 
6.6.2001 

6.6.2007 

6.6.2301 

6.6.2901 

6.6.3201 

6.6.3802 

6.6.4001 

6.6.4102 

6.6.4102 

6.6.5001 

6.10.102 

6.10.122 
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Long Term Care Standards for Marketing 
Appropriate Sale Criteria Nonforfeiture 
Requirements - Forms, p. 1729, 2242, 143 
Regulation of Managed Care Community Networks, 
p. 1819, 2675 
Actuarial Opinion, p. 842, 1371 
Medicare Select Policies and Certificates, p. 9, 
907, 1645 
and other rules - Procedural Rules of the State 
Auditor's Office, p. 1227, 1636 
and other rules - College Student Life Insurance, 
p. 2573, 264 
and other rules - Medicare Supplement Insurance, 
p. 947, 1637 
and other rules Credit Life Disability 
Insurance, p. 955, 1646 
Limitation of Presumption of Reasonableness of 
Credit Life - Disability Rates, p. 7, 746, 1131 
Premium Deferral and Cash Discounts, p. 2722, 413 
and other rules Unfair Trade Practices on 
Cancellations, Non-renewals, or Premium Increases of 
Casualty or Property Insurance, p. 2720, 414 
and other rules Unfair Trade Practices on 
Cancellations, Non-renewals, or Premium Increases of 
Casualty or Property Insurance, p. 869, 1370 
and other rules - Montana Insurance Assistance Plan 
p. 2448, 265 
and other rules - Prelicensing Education Program, 
p. 2444, 266 
and other rules Pricing of Noncompetitive or 
Volatile Lines, p. 2446, 267 
and other rule Trust Agreement Conditions 
Conditions Applicable to Reinsurance Agreements, 
p. 2718, 415 
Valuation of Securities other than those 
Specifically Referred to in Statutes, p. 2575, 268 
and other rules Fee Schedules Continuing 
Education Program for Insurance Producers and 
Consultants, p. 963, 1661 
and other rule Insurance Licensee Continuing 
Education Fees Continuing Education Program 
Administrative Rule Definitions, p. 2325, 2793 
and other rules - Small Employer Health Benefit 
Plans and Reinsurance, p. 1472, 2127, 141 
and other rules - Securities Regulation, p. 2724, 
1133 
Securities Regulation Broker-Dealer Books and 
Records, p. 15, 1136 

(Classification Review Committee) 
6.6.8001 and other rules Informal Advisory Hearing 

Procedure - Agency Organization - Adoption of Model 
Rules Definitions Administrative Appeal of 
Classification Decision - General Hearing Procedure 
- Updating References to the NCCI Basic Manual for 
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6.6.3801 

6.6.8301 

6.6.8301 
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Workers• Compensation and Employers• Liability 
Insurance, 1980 Edition, p. 985, 2138, 2682 
Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1996 ed., p. 1348 
Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1996 ed., p. 866, 1372 
Updating References to the NCCI Basic Manual for 
Workers• Compensation and Employers• Liability 
Insurance, 1996 ed., p. 2728, 547 

CQMMERCE. Department of. Title 8 

8.2.207 

8.2.208 

(Board of 
I 
8.4.505 

General Rules of the Department - Process Servers -
Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175, 2794 
Renewal Dates, p. 346, 1373 

Alternative Health Care) 
Vaginal Birth After Cesarean (VBAC) Delivery, p. 348 
and other rule - High Risk Pregnancy - Conditions 
Which Require Physician Consultation, p. 1377, 2684 

(Board of Athletics) 
8.8.2804 and other rules - Athletic Events - Participants, 

p. 969, 1664 

(Board of Barbers) 
8.10.403 and other rules - Barbers, Barber Shops and Barber 

Schools, p. 1432 

(Board of Chiropractors) 
8.12.601 and other rules - Chiropractors, p. 974 

(Board of Clinical Laboratory Science Practitioners) 
8.13.304 and other rules - Practice of Clinical Laboratory 

Science, p. 350, 1296 

(Board of Cosmetologists) 
8.14.802 License Examinations, p. 871 
8.14.802 Emergency Amendment - License Examinations, p. 416 

(Board of 
8.16.405 
8.16.408 

Dentistry) 
and other rule - Fee Schedules, p. 1823, 2686 
and other rules - Applications to Convert Inactive 
Status Licenses to Active Status Licenses - Dental 
Hygienists Definitions Use of Auxiliary 
Personnel and Dental Hygienists Dental 
Auxiliaries, p. 1380, 2469, 2795 

(Professional and Occupational 
8.19.101 and other rules -

Licensing Bureau) 
Transfer from the Department of 
Prevention and Investigation, Justice Fire 

p. 1825, 2087, 748 
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(Board of Horae Racing) 
8.22.501 and other rules -Definitions -General Provisions­

Claiming, p. 217, 763 

8.22.703 

8.22.703 

(Board of 
8.28.401 

8.28. 911 

(Board of 
I 

8.32.304 

8.32.413 

and other rule - Exercise Persons - Pony Persona, 
p. 1350 
and other rules - Horae Racing Industry, p. 2178, 
2796 

Medical Examiners) 
and other rules Physician Acupuncturist 
Emergency Medical Technician - physician Assistant­
Certified - Podiatrist - Nutritionist Licensure, 
p. 1736, 2480, 144, 269 
and other rule - Nutritionists, p. 616 

Nursing) 
Temporary Practice Permits for Advanced Practice 
Registered Nurses, p. 2450, 419 
and other rules Advanced practice Registered 
Nursing - Licensure by Examination - Re-examination 

Licensure by Endorsement Foreign Nurses 
Temporary Permits - Inactive Status - Conduct of 
Nurses - Fees - Duties of president - Approval of 
Schools - Annual Report, p. 2181, 418 
Conduct of Nurses, p. 353, 1489 

(Board of Occupational Therapists) 
8.35.401 and other rules - Practice of Occupational Therapy, 

p. 1448, 1586 

(Board of Outfitters) 
8.39.202 and other rules -Outfitting Industry, p. 2327, 668, 

909 
8.39.518 and other rules - Fees · Moratorium - Operations 

Plan Review, p. 1761, 2388, 2797, 145, 765 

(Board of 
8.40.404 

8.40.1601 

(Board of 
8.42.402 

Pharmacy) 
and other rules Fees Dangerous 
Transmission of Prescriptions by Facsimile, 
2689 
and other rules Out-of-State Mail 
Pharmacies, p. 2339, 220, 1297 

Physical Therapy Examiners) 

Drugs 
p. 1834, 

Service 

and other rules - Examinations - Fees - Renewals -
Temporary Licenses - Licensure by Endorsement 
Exemptions Foreign-Trained Applicants 
Unprofessional Conduct Disciplinary Actions, 
p. 1837, 2483 

(Board of Plumbers) 
8.44.402 and other rules - Definitions - Fees - Medical Gas 

Piping Installation Endorsements, p. 1842, 2798 
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(Board of Psychologists) 
I Licensur~ of Senior Psychologists, p. 2452, 151 

(Board of Public Accountants) 
8.54.402 and other rules Examinations Out-of-State 

Candidates for Examination - Education Requirements 
- Fees, p. 1460 

8. 54.402 and other rules - Emergency Amendment - Examinatione 
Out -of -State Candidates for Examination 

Education Requiremente - Fees, p. 1490 

(Board of Radiologic Technologiste) 
8.56.402 and other rules - Radiologic Technologiets, p. 618, 

1138 

(Board of Realty Regulation) 
8.58.406A and other rules - Realty Regulation, p. 1609, 2397, 

2799 

(Board of sanitarians) 
8.60.401 and other rules - Sanitarians, p. 626, 985 

(Board of Passenger Tramway Safety) 
8.63.504 and other rule - Registration of New, Relocated or 

Major Modification of Tramways - Conference Call 
Meetings, p. 633, 1299 

(Board of Veterinary Medicine) 
8.64.402 and other rule - Fees - Licensees from Other States, 

p. 2189, 2800 

(Building 
8.70.101 

8.70.101 
8.70.101 
8.70.108 

8.70.208 

(Weights 
8.77.107 

Codes Bureau) 
Incorporation by Reference of Uniform Building Code, 
p. 707 
Emergency Amendment - Building Permit Fees, p. 676 
and other rules - Building Codes, p. 2342, 420 
and other rules - Incorporation by Reference of CABO 
one and Two Family Dwelling Code - Funding of Code 
Enforcement Programs Extension of Municipal 
Jurisdictional Area - Incorporation by Reference of 
Safety Code for Elevators and Escalators, p. 1475 
and other rule - Emergency Amendment - Funding of 
Code Enforcement Programs - Extension of Municipal 
Jurisdictional Area, p. 1494 

and Measures Bureau) 
and other rules Fees Conunodities Random 
Inspection of Packages - Petroleum Products - Metric 
Packaging of Fluid Milk Products, p. 1845, 2486 

(Consumer Affairs Office) 
8. 78.202 and other rules Repair and Servicing of 

Automobiles Consumer Reporting Agencies 
Operation of Proprietary Schools, p. 1352 
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and Financial Institutions Division) 
Limitations on Loans, p. 355 
Dollar Amounts to which Consumer Loan Rate are to be 
Applied, p. 986 

(Local Government Assistance Division) 
8. 83.401 and other rules State Grants to Counties for 

District Court Assistance, p. 988, 1665 

(Board of Milk Control) 
8.86.301 Elimination of Minimum Wholesale and Retail Prices­

Producer Price Formulas, p. 2192, 2691 

(Local 
I & II 

Government Assistance Division) 

(Board of 
8.97.715 

and other rules - 1996 Federal Community Development 
Block Grant Program - 1996 Treasure State Endowment 
(TSEP) Program - 1987 and 1988 Federal Community 
Development Block Grant Programs, p. 2454, 1300 

Investments) 
and other rules - Municipal Finance Consolidation 
Program Montana Cash Anticipation Financing 
Program, p. 360, 766, 910 

(Economic Development Division) 
8.99.401 and other rules - Microbusiness Advisory council, 

p. 636 

(Board of 
8.111.303 

8. 111.305 

(Board of 
8.122.601 

Housing) 
and other rules - Financing Programs - Qualified 
Lending Institutions - Income Limits - Loan Amounts, 
p. 2202. 2801 
and other rules Lending Institutions Loan 
Servicers, p. 2577, 679 

Science and Technology Development) 
Application Procedures for a Seed Capital Technology 
Loan - Submission and Use of Executive Summary, 
p. 2204, 548, 912 

(Montana Lottery) 
8.127.407 and other rule - Retailer Commission - Sales Staff 

Incentive Plan, p. 1479 

EDUCATION. Title 10 

(Office of Public Instruction) 
10.20.201 and other rules - School Finance - Budgeting and 

Funding, p. 1230 

(Board of 
I 

10.57.211 
10.57.301 

Public Education) 
Class 7 American Indian Language 
Specialist, p. 2089, 2803 
Test for Certification, p. 2457, 680 
Endorsement Information, p. 990, 1666 
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10.57.405 

-1883-

and other rule - Class 3 Administrative Certificate 
- Class 5 Provisional Certificate, p. 1769, 2802 
Class 5 Provisional Certificate, p. 2377, 2802 

(State Library Commission) 
10.102.5102 and other rule - Allocation of Funding Between 

Federations and Grant Programs - Arbitration of 
Disputes Within Federations, p. 18, 1374 

FISH. WILQLIFE. AND PAftKS. pepartment of. Title 12 

l 

12.6.1604 

Application Process and Criteria for a Scientific 
Collectors Permit, p. 373, 1148 
and other rules - Regulation of Roadside Zoos - Game 
Bird Farms Fun Farms- Migratory Game Bird 
Avicultural Permits - Tattooing of Certain Captive 
Predators, p. 1002 

(Fish, Wildlife, and Parks Commission) 
12.4.102 Stream Access Definitions in Rules, p. 994 
12.6.901 Water safety on Johnson and South Sandstone 

Reservoirs, p. 710, 1375 
12.6.901 Restriction of Motor-Propelled Water Craft on the 

Clark Fork River, p. 712, 1376 
12.6.901 Creating a No Wake Speed Zone near Rock Creek Marina 

in Fort Peck Reservoir, p. 2459, 270 
12.9.105 and other rules- Wild Turkey Policy- 10-80 Baits­

Reintroduction of Peregrine Falcon, p. 1014 

(Fish, Wildlife, and Parks Commission and Department of Fish, 
Wildlife, and Parks) 
I-XII and other rule Future Fisheries Program 

Categorical Exclusions, p. 1866, 153 
12.2. 304 and other rules - Natural Resources Policies -

Public Participation, p. 997 
12.3.104 and other rules - Licensing, p. 221, 768 
12.3.107 and other rules - Issuance of Hunting, Fishing and 

Trapping Licenses, p. 991 
12.4.202 and other rules Hunter Access and Landowner 

Incentives Under the Block Management Program, 
p. 483, 1139 

12.7.401 and other rules - Fish Ladders - River Restoration 
Program, p. 1007 

12.8.101 and other rules State Park System State 
Recreational Waterway System - Cultural Resources, 
p. 1011 

12.9.208 Abandonment of the Skalkaho Game Preserve, p. 2731, 
549 

HEALTH AND ENVIRONMENTAL SCIENCES. Qepartment of, Title 16 

I-VII 
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Aboveground Tanks Minimum Standards for 
Aboveground Double-walled Petroleum Storage Tank 
Systems, p. 1087, 2491 
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16.45.402 and other rule- Underground Storage Tanka -Minimum 
Standards for Underground Piping, p. 1081, 2488 

16.45.1101 and other rule- Underground Storage Tanka- Minimum 
Standards for Double-walled UST Systems, p. 1084, 
2489 

ENVIRONMENTAL QQALITX. Department of. Title 17 

16.2.101 and other rules - MEPA- Transfer of Department of 
Health and Environmental Sciences and Department of 
State Landa Procedural Rules for the Montana 
Environmental Policy Act, p. 1497 

16.40.101 and other rules - Occupational Health - Transfer 
from Department of Health and Environmental Sciences 
- Radiation Control - Occupational Health, p. 433, 
681 

16.44.101 and other rules - Hazardous Waste - Transfer from 
Department of Health and Environmental Sciences -
Hazardous Waste Management, p. 2416 

17.54.102 and other rules- Updating Federal Incorporations by 
Reference, p. 20, 1382 

(Board of Environmental Review) 
I Water Quality - Temporary Water Standards for Daisy 

Creek, Stillwater River, Fisher Creek, and the 
Clark' a Fork of the Yellowstone River, p. 1652, 
1872, 2211, 1049 

16.8.701 and other rules -Air Quality- Adopting the current 
Federal Definition of Volatile Organic Compounds, 
p. 1019 

16.8. 701 and other rules - Air Quality - Volatile Organic 
Compounds Definitions, p. 1645, 2410 

16.8. 704 and other rules Air Quality Updating the 
Incorporations by Reference and References to the 
MCA to the Moat Recent Regulations and Statutes -
Combining Certain Provisions of the Air Quality 
Rules, p. 1034 

16.8.705 and other rule - Air Quality - Replacing Equipment 
Due to Malfunctions, p. 1640, 2411 

16.8.1101 and other rules - Air Quality - Adding Human Health 
Risk Assessment to the Preconstruction Permit 
Application Requirements for Incineration Facilities 
Subject to 75-2-215, MCA, p. 1026 

16.8.1107 Air Quality Public Review of Air Quality 
Preconatruction Permit Applications, p. 488, 1149 

16.8.1301 and other rule - Air Quality - Open Burning in 
Eastern Montana, p. 1634, 2412 

16.8.1402 and other rule - Air Quality - Particulate Emission 
Limits for Fuel Burning Equipment and Industrial 
Processes, p. 1636, 2413 

16.8.1414 Air Quality - Sulfur Oxide Emissions from Lead 
Smelters, p. 1644, 2414 

16.8.1419 Air Quality Fluoride Emissions Phosphate 
Processing, p. 1017 
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16.8.1429 

16.8.1903 

16.8.2026 
16.20.603 

17.30.640 

26.2.641 
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and other rule - Air Quality - Adopting Federal 
Regulations for the Administration of Maximum 
Achievable Control Technology Standards, p. 1024 
and other rule - Air Quality - Air Quality Operation 
Fees - Air Quality Permit Application Fees, p. 1648, 
2415 
Air Quality - Acid Rain, p. 1022 
and other rules - Water Quality - Surface and 
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212, 555 
and other rules - Water Quality - Water Quality, 
p. 1047 
and other rules - MEPA - Montana Environmental 
Policy Act for the Department of State Lands, 
p. 491, 1150 

(Department of Environmental Quality and Board of Environmental 
Review) 
16.16.101 and other rules - Water Quality - Transfer from 

Department of Health and Environmental Sciences -
Water Quality, p. 493, 1499 

(Petroleum Tank Relief Compensation Board) 
16.47.101 and other rules Petroleum Tank Release 

Compensation Board, p. 1587 

TBANSPQRTAIIQN. pepartment of. Title 18 

I 

I-IV 

18.6.202 

18.8.101 

and other rules - Establishing Refund Percentages 
for PTO or Auxiliary Engines - Motor Fuels, p. 2733, 
913 
Staggered Registration of Motor Carriers with 
Multiple Fleets of Vehicles, p. 1773, 2422 
and other rules - Outdoor Advertising Regulations, 
p. 39 
and other rules - Motor Carrier Services Program, 
p. 714 

(Transportation Commission) 
18.6.211 Application Fees for Outdoor Advertising, p. 2091, 

158 

CQBRECTIQNS. Department of. Title 20 

(Board of Pardons and Parole! 
20.25.101 and other rules - Revision of the Rules of the Board 

of Pardons and Parole, p. 2461 

JQSTICE. oepartment of. Title 23 

13-7/3/96 

Notice of Proposed Amendments to the Certificate of 
Public Advantage and Approving the Merger of 
Columbus Hospital and Montana Deaconess Medical 
Center, p. 1481A 
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I-VIII 

I-X 

23.4.201 

23.5.101 

(Board of 
23.14.401 

23.14.405 

23.14.423 

23.14.802 
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Notice of Application for Certificate of Public 
Advantage by the Columbus Hospital and Montana 
Deaconess Medical Center, Great Falls, Montana, 
p. 2579 
Handling, Collection, Transportation, Sampling and 
Storage of Blood Samples for DNA Indexing, p. 1605 
Operation, Inspection, Classification, Rotation and 
Insurance of Tow Trucks, p. 503 
and other rules - Adoption of the 1994 Uniform Fire 
Code and the 1994 Edition of the Uniform Fire Code 
Standards, p. 1497, 439 
and other rules - Administration of Preliminary 
Alcohol Screening Tests - Training of Peace Officers 
Who Administer the Tests, p. 2093, 2805 
and other rules - Adoption of Subsequent Amendments 
to Federal Rules Presently Incorporated by Reference 
- Motor Carrier and Commercial Motor Vehicle Safety 
Standard Regulations, p. 2380, 2807 

Crime Control) 
and other rules - Peace Officers Standards and 
Training - DARE Trust Fund, p. 1260 
Peace Officers with Out-of-State Experience Who Seek 
Certification in Montana, p. 2745, 556 
and other rules - Training and Certification of Non­
Sworn Officers and Coroners, p. 1873, 271 
and other rules Peace Officer Standards and 
Training Advisory Council Revocation and/or 
Suspension of Peace Officer Certification, p. 1883, 
2811 

LABOR AND INPQSTRY. Department of, Title 24 

1 

I 

I-III 

I-V 

I-V 

I-XI 

I-XVII 

24.12.201 
24.14.101 

and other rules Unemployment Insurance Case 
Procedures Employment Status [Independent 
Contractor] Issues, p. 1051, 1667 
and other rules - Procedure in Workers' Compensation 
Matters Employment Status [Independent 
Contractor], p. 1061, 1673 
and other rules - Wage Claim Procedures - Employment 
Status [Independent Contractor) Issues, p. 1056, 
1668 
Workers• Compensation Administrative Assessment, 
p. 1609 
and other rule Exemption of Independent 
Contractors from Workers' Compensation Coverage, 
p. 725 .. 1303 
Creating One Process for Determining All Employment 
status Issues, Including that of Independent 
contractor, p. 1070, 1676 
and other rules - Workers• Compensation Plan Number 
One [Plan 1] Requirements and Eligibility, p. 512, 
1151 
and other rules -New Horizons Program, p. 2747, 560 
and other rules - Maternity Leave, p. 2749, 561 
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24.16.9007 Prevailing Wage Rates Building Construction, 
p. 873, 1669 

24.21.414 Adoption of Wage Rates for Certain Apprenticeship 
Programs, p. 875 

24. 21.414 Wage Rates for Certain Apprenticeship Programs, 
p. 1887, 2812 

24.28.101 and other rules - Workers' Compensation Mediation, 
p. 2216, 2818 

24.30.102 and other rules - Occupational Safety and Health 
Standards for Public Sector Employment - Logging 
Safety for Public Sector Employment, p. 2581, 273 

24.30. 2542 and other rules - Safety CUlture Act - safety 
Committee, p. 1542, 445 

24.31.101 and other rules Crime Victims Compensation 
Program, p. 2751, 562 

(Workers• Compensation Judge) 
24.5.316 and other rules - Procedural Rules, p. 50, 557 

STATE LAHDS, Department of. Title 26 

(Board of Land Commissioners and Board of Environmental Review) 
26.4.161 Requirement for an Operating Permit for Hard Rock 

Mills that are not Located at a Mine Site and that 
use Cyanide, p. 1102, 2498 

LIYESTQCK. Department of. Title 32 

8.79.101 and other rules - Transfer of Milk Control Bureau 
and Board of Milk Control Rules to the Department of 
Livestock, p. 456 

(Milk Control Bureau) 
8.79.101 and other rules - Definitions for the Purchase and 

Resale of Milk - Transactions Involving the Resale 
of Milk - Regulation of Unfair Trade Practices, 
p. 2585, 455 

(Board of Milk Control) 
8.86.301 Wholesale Prices for Class I, II and III Milk, 

p. 641 
8. 86. 301 Elimination of Minimum Wholesale and Retail Prices -

Producer Price Formulas, p. 2192, 2691 
32.3.121 and other rules - Disease Control -Animal Feeding, 

Slaughter, and Disposal - Fluid Milk and Grade A 
Milk Products - General Licensing and Provisions -
Marketing of Livestock - Branding and Inspection, 
p. 376 

32.8.103 Circumstances Under Which Raw Milk May be sold for 
Human Consumption, p. 2222, 769 

MILITARY AFfAIRS. Decartment of. Title 34 

34.3.101 

13-7/3/96 

and other rules - Emergency and Disaster Relief 
Policy, p. 1482 

Montana Administrative Register 



-1888-

NATURAL RESQURCES AND QQNSERYATION. pepartment of. Title 36 

I Reject, Modify, or Condition Permit Applications in 
the Sixmile Creek Basin, p. 1893, 2693 

I-VII Resolution of Disputes over the Administration of 
the Yellowstone River Compact, p. 1078 

I-X All Activities on Classified Forest Lands Within 
Montana during the Legal Forest Fire Season - Debris 
Disposal -Fire Prevention on Forest Lands, p. 877, 
1502 

26.2,101 Department of State Lands Model Procedural Rule, 
p. 1777, 274 

26, 2. 201 and others rules - Leasing or Other Use of State 
Lands - Sale of State Lands - Schedule of Fees -
Homesite and Farmyard Leases - Antiquities on State 
Lands - Ownership Records for Non School Trust Land, 
p. 225, 771 

26,2. 626 and other rules - Repeal of Department of State 
Lands Rules - Implementing the Montana Environmental 
Policy Act, p. 2098, 275 

26.6.402 and other rules - Christmas Tree CUtting - Control 
of Timber Slash and Debris - Fire Management and 
Forest Management, p. 2758, 59, 379 

36.2.201 Soard Model Procedural Rule, p. 1776, 276 
36.2.608 Fees for Environmental Impact Statements, p. 1891, 

2692 
36.6.101 and other rules Referendums for Creating or 

Changing Conservation District Boundaries 
Conservation District Supervisor Elections, p. 2755, 
772 

36.12.1101 Establishing Procedures for Collecting Processing 
Fees for Late Claims, p. 2763, 563 

36.19.101 and other rules- Reclamation and Development Grants 
Program, p. 228, 775 

36.20.102 and other rules- Weather Modification, p. 381, 1159 
36,24,101 and other rules - Wastewater Treatment Revolving 

Fund Act, p. 1778, 2423 

(Board of Land Commissioners) 
26. 2. 301 and other rules - Rental and Royalty Charges on 

State Land - Surface Management - Sale of State Land 
- Oil and Gas Leases - Geothermal Resources 
Uranium Leasing Coal Leasing on State Land, 
p. 2753, 916 

26.2, 502 Rental Royalty and Other Charges on State Land -
Transfer from Department of State Lands, p. 1157 

36.10.115 and other rules - Fire Management, p. 2760, 773 
36.11.102 and other rules - Christmas Tree cutting - control 

of Timber Slash and Debris, p. 59, 379, 774 

(Board of Land Commissioners and Department of Natural Resources 
and Conservation) 
26.7.703 and other rules - Citizen Participation in Agency 

De.cisions, p. 1262 
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(Board of 
36.22.305 

Oil and Gas Conservation) 

36.22.1401 

and other rules Naming of Pools Illegal 
Production - Restoration of Surface - Regulations to 
Implement the Natural Gas Policy Act, p. 232, 1160 
and other rules - Underground Injection, p. 649, 
1308 

PUBLIC HEALTH AND HUMAN sggviGES~ Department of. Title 37 

I 

I 

I 

I 

I-V 

I-VII 

I-IX 

I-XI 

I-XIII 
I-XVII 
I-XXXV 

I-XL 

11.71103 

1117.401 

11.7 I 510 

11.14 I 105 
11~16.128 

11.22.101 

16.10.702A 

16.10.1501 

16.32.101 

16.32.399K 

20.14.104 

13-7/3/96 

Families Achieving Independence in Montana (FAIM), 
p. 1357 
Release of Confidential Records for State Mental 
Health Facilities, p. 1264 
Emergency Adoption - Families Achieving Independence 
in Montana (FAIM), p. 917 
Conditions for Contracts Funded with Federal 
Maternal and Child Health Block Grant Funds, p. 525 
and other rules - Chemical Dependency Educational 
Courses, p. 391, 1312 
Medicaid Self-Directed Personal Care Services, 
p. 1656, 2823 
and other rules - Medicaid Coverage - Reimbursement 
of Physical Therapy, Speech Therapy, Occupational 
Therapy and Audiology Services, p. 1089, 1687 
and other rules - Medicaid Coverage - Reimbursement 
of Therapeutic Family Care, p. 1302, 2501, 159 
Retirement Home Licensing Requirements, p. 734 
Home Infusion Therapy, p. 833 
and other rules - AFDC, Food Stamps and Medicaid 
Assistance Under the FAIM Project, p. 2591, 284, 566 
and other rules - Traditional JOBS Program - FAIM 
JOBS Program FAIM Employment and Training, 
p. 2619, 277, 564 
and other rules - Children in Foster Care, p. 2462, 
458 
and other rules Transfer to Department of 
Corrections - Juvenile Corrections, p. 1385 
Goal for Reducing the Percentage of Children in 
Foster Care for Two or More Years, p. 2224, 2792, 
1388 
Licensure of Day Care Facilities, p. 656, 1311 
and other rule - Licensure of Adult Foster Care 
Homes, p. 529, 921 
and other rules - Purchased Services through Title 
XX Block Grants, p. 743, 1390 
Reduction of the Required Height of Water Risers in 
Trailer courts, p. 2384, 161 
and other rules Swimming Pool Licensing 
Requirements, p. 2642, 1505 
and other rules - Procedures, Criteria and Reporting 
of the Certificate of Need Program, p. 1267 
Utilization Review in Medical Assistance Facilities, 
p. 234, 682 
and other rules Mental Health Nursing Care 
Centers, p. 658, 1391 
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46.6. 405 and other rules Vocational Rehabilitation 
Financial Needs Standards, p. 2779, 1320 

46.8.109 and other rules Developmental Disabilities, 
p. 1614 

46.10.108 and other rules- AFDC Monthly Reporting- Budgeting 
Methods, p. 1898, 2499 

46.10.403 AFDC Assistance Standards, p. 1290 
46.11.112 and other rules - Food Stamp Budgeting Methods -

Monthly Reporting Requirements, p. 1895, 2500 
46.12.505 Medicaid Coverage - Reimbursement of Inpatient and 

Outpatient Hospital Services, p. 1102, 1682 
46.12.505 and other rules Medicaid Cost Report Filing 

Deadlines Physician Attestation for Certain 
Providers, p. 2787, 459 

46.12. 506 and other rule Medicaid Reimbursement for 
Outpatient Hospital Emergency, Clinic and Ambulatory 
Surgery Services, p. 237, 1539 

46.12.590 and other rules Medicaid Reimbursement for 
Residential Treatment Services, p. 243, 776 

46.12.1222 and other rules - Nursing Facilities, p. 1081, 1698 
46.12.1919 and other rule - Targeted Case Management for High 

Risk Pregnant Women, p. 532, 1566 
46.12.1930 and other rules - Targeted Case Management for the 

Mentally Ill, p. 535 
46.12.5002 and other rules Passport to Health Program, 

p. 1484 
46.14.401 Low Income Weatherization Program, p. 731, 1713 
46.30. 507 and other rules Child Support Enforcement 

Distribution of Collections - Non-AFDC Services, 
p. 2765, 1714 

PQBLIC SERVICE REGQLAIIQN. Department of. Title 38 

I 

38.3.1101 

38.5.2202 

Content of Certain Motor Carrier Receipts, p. 896, 
1567 
and other rules Motor carriers of Property, 
p. 663, 1568 
and other rules - Pipeline Safety, Including Drug 
and Alcohol Testing, p. 1631, 2425 

REVENUE· Department of, Titlt 42 

I 
I 

I-III 
I-XIII 

42.11.103 

42.15.101 

42.15.316 
42.15.401 

and other rules - Real Property, p. 107, 1172 
Itemized Deductions for Health Insurance, p. 2100, 
2848 
Infrastructure User Fee Credit, p. 538, 1178 
and other rules - Oil and Gas Rules for the Natural 
Resources Tax Bureau, p. 1107 
and other rules - Liquor Privatization Rules, p. 66, 
1161 
and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 78 
Extensions - Late Pay Penalty, p. 1927, 2507 
and other rules - Medical Savings Account, p. 61, 
1162 
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42.15.506 

42.17.10.1 

42.19.401 

42.21.106 
42.22.1311 
42.22.1311 

42.23.111 

42.23.302 

42.31.101 

42.31.2101 

42.34.101 

42.35.101 
42.36.101 
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and other rules - Recycling Credit, p. 2109, 2850 
computation of Residential Property Tax Credit for 
Elderly, p. 1925, 2851 
and other rules - Withholding and Old Fund Liability 
Taxes, p. 97, 1169 
and other rules - Low Income Property Rules - Income 
and Property Tax Relief Rules, p. 87, 1171 
and other rules - Personal Property, p. 2653, 1174 
and other rule - Industrial Property, p. 2230, 162 
Industrial Machinery - Equipment Trend Factors, 
p. 1921, 2508 
and other rules - General and Special Provisions for 
Corporation License Tax, p. 68, 1177 
and other rule - Corporate Tax Returns - Deductions, 
p. 2226, 2852 
and other rules - Cigarette and Tobacco, p. 2114, 
2853 
and other rules contractor Gross Receipts, 
p. 2103, 2854 
and other rules - Dangerous Drug Taxes, p. 2228, 
2856 
and other rules - Inheritance Tax Rules, p. 91, 1179 
and other rules - Inheritance Taxes, p. 70, 1181 

SECRETARY OF SIATE. Title 44 

1.2.419 Filing, compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239, 2694 

(Commissioner of Political Practices) 
I Overlapping Work Hours - Multiple Salaries from 

Multiple Public Employees, p. 125, 789 
I-III Designation of Contributions Aggregate 

contribution Limits for Write-in Candidates, p. 129, 
784 

I-VIII Code of Ethics Complaint Procedures, p. 540, 922 
44.10.331 and other rule - Contribution Limitations, p. 127, 

787 
44.10.411 Incidental Political Committee, Filing Schedule, 

Reports, p. 1126 
44.12.109 Personal Financial Disclosure by Elected Officials, 

p. 1128 

SOCI~ AND REUABILIIATION SERVICES. Department of. Title 46 

I-V 
I-XVI 

13-7/3/96 

Medicaid Estate Recoveries and Liens, p. 1109, 2837 
Health Maintenance Organi~ations, p. 895, 1974, 2155 
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2-2-104 

2-2-136 

2-3-103 
2-3-103 
2-3-103 
2-3-103 
2-3-104 
2-3-104 
2-4-102 
2-4-103 
2-4-103 
2-4-110 
2-4-201 

2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 

2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 

2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
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CROSS REFERENCE INDEX 

Montana Code Annotated 
to 

Administrative Rules of Montana 

January 1996 - June 1996 

Rule or A.G.'s Opinion 

42.15.101 

Rule I (Political 
Practices) 
Rules I - VIII (Political 
Practices) 
12.2.304 
12.2.454 
16.47.301, 322 
26.2.641 - 663 
12.2.454 
26.2.641 - 663 
Opinion No. 16 
6.6.8301 
6.6.B301 
24.2.101 
Rules I, II (Labor & 
Industry - Workers' 
Compensation Judge) 
6.6.102 - lOB 
6.6.102, 105, 106, lOB 
B.59.401 
12.2.454 
12.7.401, 1104, 1106, 1112 
16.32.106, 136 - 141 
16.47.101, 201, 322 
24.2.101, 201 - 210 
24.5.316, 31B, 324, 336, 343, 

348, 350 
24.16.9010 
24.29.205, 207 
24.35. 110 
26.2.101 
26.2.628 - 630, 634, 639, 641 

- 663 
26.2.641 - 663 
26.2.703 - 707 
36.2.201 
36.11.102, 201 - 203, 211 
36.11.102, 201 - 204, 211 
36.22.305, 1245, 1307, 1601 -

1611 

Montana Administrative Register 

Register 
Page No. 

78 

125 

540 
997 
153 

1587 
491 
153 
491 

1189 
866 

1348 
1061 

50 
1227 
1636 
1464 

153 
1007 
1267 
1587 
1061 

50 
1056 
1673 
1676 

274 
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276 
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59 
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2-4-201 
2-4-201 
2-4-202 
2-4-203 
2-4-305 
2-4-305 
2-4-307 
2-4-314 
2-4-314 
2-4-314 
2-4-314 
2-4-611 
2-4-623 
2-4-703 
2-6-109 
Title 2, Ch. 6, 

Pt. 6 
2-9-201 
2-17-111 
2-18-102 
2-18-102 
2-18-102 
2-18-102 

2-18-102 

7-1-111 - 114 
7-1-4124 
7-3-111 
Title 7, Ch. 3 
Pt. 7 

7-3-704, 705 
7-5-131 
7-5-301 
7-6-202 
7-6-2352 
7-6-4133 
7-6-4222 
7-6-4229, 4230 
7-6-4240 
7-6-4601 
7-7-4264 
7-14-4105 
7-32-303 

8-2-706 

10-3-105 
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Rule or A.G.'s Opinion 

36.22.305, 1601 - 1611 
46.12.593, 599 
46.312.1919 
24.29.205 
24.29.205, 207 
6.6.2001 - 2006 
6.6.2007 - 2010 
24.16.9007 
6.6.401 - 410 
6.6.2001 - 2006 
6.6.2007 - 2010 
6.6.2007 - 2010 
24.35.110, 113 
24.35.213 
24.5.350 
2.43.308 

24.29.207 
2.6.101 
2.11.101, 102 
2.21.1101 - 1106, 1111 
2. 21.1201 - 1205, 1211 
2.21.1601 - 1606, 1611 
2.21.3901 - 3904, 3911, 3916, 

3921 
2.21.4906 - 4909, 4911, 4914 -

4916, 4922 

Opinion No. 13 
Opinion No. 15 
Opinion No. 14 

Opinion No. 14 
Opinion No. 14 
Opinion No. 15 
17.30.640, 716 
Opinion No. 15 
8.83.401 - 404 
Opinion No. 15 
Opinion No. 15 
Opinion No. 15 
Opinion No. 15 
Opinion No. 15 
Opinion No. 15 
Opinion No. 13 
23. 14.401 

12.3.107 

34.3.101 - 104 
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1160 
776 
532 

1673 
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869 
873 
264 
414 
869 

1370 
1676 
1676 
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705 

1 
132 
945 
134 
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790 
1182 

923 
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923 

1182 
1047 
1182 
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1182 
1182 
1182 
1182 
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1182 

790 
1260 

991 

1482 
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10-3-311 

13-37-114 

13-37-114 

13-37-114 
13-37-114 
13-37-114 
13-37-114 
13-37-114 
13-37-216 

13-37-216 
13-37-216 
13-37-240 

13-37-240 

15-1-201 
15-1-201 
15-1-201 
15-1-201 

15-1-201 

15-1-201 

15-1-201 

15-1-222 
15-2-201 
15-6-133 
15-6-134 
15-6-134 
15-6-134 
15-6-143 
15-6-151 
15-7-103 
15-7-103 
15-7-201 
15-7-201 - 216 
15-7-202 
15-7-206 
15-7-221 
15-7-304 
15-7-304 - 307 

' 1894-

Rule or A.G.'s Opinion 

34.3.101 - 104 

Rule I (Political 
Practices) 
Rules I - III (Political 
Practices) 
44.10.330, 336, 337 
44.10.331 
44.10.331, 334 
44.10.411 
44.12.109 
Rules I, II (Political 
Practices) 
44.10.330, 337 
44.10.334 
Rule III (Political 
Practices) 
46.10.336 

Rule I (Revenue) 
Rules I - III (Revenue) 
42.19.201, 202, 401, 402 
42.20.113 - 116, 133 - 135, 

139, 146, 147, 150, 158, 
205 

42.25.1005, 1028 - 1030, 1201, 
1202, 1206 - 1210, 1301 
- 1310, 1401, 1402 

42.35.101, 104, 312 - 315, 
323, 333, 512 - 519 

42.36.101 - 103, 201, 202, 211 
- 218, 404 - 408, 501, 
502 

42.23.604 
2.51.307 
42.20.113, 139, 150 
Rule I (Revenue) 
42.19.401, 402 
42 .20.134, 135 
42.20.135 
42.19.401, 402 
Rule I (Revenue) 
42.20.114, 133 - 135, 146 
42.20.135, 146, 150 
42.20.147, 158 
42.20.134, 135, 139, 150 
Rule I (Revenue) 
42.20.146 
42.2.205 
42.20.201, 202, 204 
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1482 

125 

129 
784 
787 
127 

1126 
1128 

129 
784 
127 

129 
784 

107 
538 

87 

107 

1107 

91 

70 
68 

703 
107 
107 

87 
107 
107 

87 
107 
107 
107 
107 
107 
107 
107 
107 
107 
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15-7-306 
15-7-308 
15-8-111 
15-15-103 
15-23-108 

15-23-614 
15-24-2401 -

2405 
15-30-101 
15-30-101 
15-30-101 
15-30-105 
15-30-105 
15-30-105 
15-30-111 
15-30-112 
15-30-135 
15-30-142 
15-30-143 
15-30-144 
15-30-149 
15-30-174 
15-30-201 
15-30-203 
15-30-204 
15-30-204 
15-30-206 
15-30-207 
15-30-207 
15-30-209 
15-30-210 
15-30-210, 211 
15-30-211 
15-30-228 
15-30-301 
15-30-304 
15-30-304 
15-30-305 
15-30-305 
15-30-305 
15-30-305 

15-30-305 
15-30-305 

15-30-305 
15-30-321 
15-31-112 

13-7/3/96 

-1895-

Rule or A.G.'s Opinion 

42.20.205 
42.20.201 
42.20.114 - 116, 133 - ~35 
2.51.307 
42.25.1001 - 1004, 1007 -

1018, 1027 
42.25.1030, 1210, 1305 

42.19.1240 
42.15.101 
44.10.331 
44.10.331 
Rules I - VI (Revenue) 
42.15.101 
42.17.101, 201 
42.15.309 
42.15.401 
42.15.305 
42.15.301, 303, 322 
42.15.301 
42.15.312 
42.15.315 
42.15,324 
42.17.101 - 104 
42.17.121, 148 
Rule I (Revenue) 
42.17.115, 118 
42.17.114, 116 
Rule I (Revenue) 
42.17.114, 118 
42.17.117, 118, 148, 149 
Rules III, IV (Revenue) 
42.17.113 
Rule II (Revenue) 
42.17.201 
42' 15' 311 
42.15.313, 314 
42.17.147 
Rules I - IV (Revenue) 
Rules I - IV (Revenue) 
Rules I - VI (Revenue) 
42.15.101, 301, 303, 305, 309, 

311 - 315, 322 
42.15.401 
42.17.101 - 104, 112 - 118, 

121, 145 - 149, 201, 
401, 403 

42.17.113 
42.15.315 
42.23.203 
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107 
107 
107 
703 

1107 
1107 

87 
78 

127 
787 

78 
78 
97 
78 
61 
78 
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78 
78 
78 
97 
97 
97 
97 
97 
97 
97 
97 
97 
97 
97 
97 
78 
78 
97 
61 
97 
78 

78 
61 

97 
1169 

78 
68 

78 
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15-31-113 
15-31-114 

15-31-116 
15-31-201 
15-31-202 
15-31-501 

15-31-503 
15-32-203 
15-36-322 
15-61-201 
15-61-201 
15-61-203 
15-61-204 
15-70-104 
15-70-202 
15-70-341 

16-1-103, 104 
16-1-302 
16-1-303 
16-2-101 

17-4-105 
17-5-1602 
17-5-1605 
17-5-1606 

17-5-1609 
17-5-1611 
17-5-1630 
17-5-1643 
17-6-204 
17-6-309 
17-6-316 
17-6-406 

17-6-407 
17-6-408 
17-11-302 - 318 

18-2-401 - 432 
18-2-431 

19-2-403 
19-2-403 

-1896-

Rule or A.G.'s Opinion 

42.23.111 
42.23.111, 
42.24.201 
42.23.111, 416, 417 
42.24.101 
42.24.101, 107, 108, 122 
42.23.111, 203, 416, 417, 602, 

604, 
42.24.101, 107, lOB, 122, 201 
42.23.604 
16.8.1601 
Rules I - XIII (Revenue) 
Rule I (Revenue) 
42.15.401 
Rules III, IV (Revenue) 
Rule II (Revenue) 
18.9.102 
18.9.102 
18.9.102 

42.11.408, 427 
42.11.408, 427 
42.11.103, 302 - 304, 408, 427 
42.11.302 - 304 

46.30.507 
B. 97.717 
8.97.715, 717 - 724, 910 - 920 
8.97.715, 717, 910- 913, 915 

- 920 
8.97.720 
8.97.715, 717 - 724, 914 
B. 97.722, 723 
8.97.720, 914 
Opinion No. 15 
Rules I - Ill (Revenue) 
Rules I - III (Revenue) 
8.99.401, 404, 405, 504, 505, 

511 
8.99.504, 511 
8.99.401, 404, 405 
16.47.311, 351 

24.16.9007 
24.16.9010 

2.43.308 
2.43.411 - 415, 419, 439, 450, 

453 
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68 

68 
68 
68 
68 

68 
68 

1034 
1107 

61 
61 
61 
61 

913 
913 
913 

66 
66 
66 
66 

1714 
360 
360 

360 
360 
360 
360 
360 

1182 
538 
538 

636 
636 
636 

1587 

873 
1056 

481 

408 
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-1897-

Register 
Ms:A Rule or A.G. 's Opinion Page No. 

Title 19, Ch. 3 
Pt. 3 2.43.419 408 

Title 19, Ch. 6 
Pt. 3 2.43.419 408 

Title 19, Ch. 7 
Pt. 3 2.43.419 408 

Title 19, Ch. 8 
Pt. 3 2.43.419 408 

19-3-402 2.43.411 - 415 408 
19-3-406 2.43.415 408 
Title 19, Ch. 3 
Pt. 5 2.43.412, 413 408 

19-3-703 2.43.415 408 
19-3-901 2.43.415 408 
19-3-908 2.43.439, 450, 453 408 
Title 19, Ch. 9 
Pt. 4 2.43.419 408 

Title 19, Ch. 13 
Pt. 4 2.43.419 408 

20-1-121 10.57.301 1666 
20-2-121 10.57.301 990 
20-3-106 Rule III (OPI) 1230 
20-3-106 10.30.402, 403, 406 1230 
20-4-102 10.57.301 1666 
20-5-314 10.10.301C 1230 
20-5-316 10.10.301C 1230 
20-5-320, 321 10.10.301, 3018, 3010, 302 1230 
20-5-323 10.10.301, 3018, 3010, 302 1230 
20-6-701 10.30.402 1230 
20-6-702 10.30.406 1230 
20-6-703 10.30.403 1230 
20-6-704 Rule III (OPI) 1230 
Title 20, Ch. 9 10.15.101 1230 
20-9-102 Rules I' II (OPI) 1230 
20-9-102 10.10.301, 301B, 301C, 3010, 

302, 312, 503, 
10.15.101, 
10.20.102 - 104, 201, 202, 
10.22.102 - 105, 107, 201, 

202, 204, 206, 
10.23.101A, 102, 106 1230 

20-9-104 10.22.103, 104 1230 
20-9-133 10.22.105 1230 
20-9-141 10.23.102 1230 
20-9-161 - 165 10.22.201 1230 
20-9-163 10.22.202 1230 
20-9-165 10.22.204 - 206 1230 
20-9-168 10.22.107 1230 
20-9-308 10.22.102 1230 
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MQI, 

20-9-311 

20-9-313' 314 
20-9-313' 314 
20-9-314 
20-9-344 
20-9-360 
20-9-366 
20-9-366 - 371 

20-9-369 
20-9-371 
20-9-512 
20-9-515 
20-30-201 

22-1-103 
22-1-413 
22-3-424 

23-1-102 
23-1-106 
23-1-106 
23-1-106 
23-1-106 
23-1-106 
23-1-106 
23-2-701 
23-2-711 - 713 
23-2-721 

23-2-721 - 723 
23-3-405 

23-3-405 
23-4-101 
23-4-104 
23-4-104 
23-4-201 
23-4-202 
23-4-202 
23-5-1007 
23-5-1016 
23-7-202 
23-7-301 

30-10-105 
30-10-105 

30-10-107 

-1898-

Rule or A.G.'s Opinion 

10.20.102 - 104, 
10.23.101A 
Rule I (OPI) 
10.20.102, 103 
10.20.201, 202 
10.10.503 
10.23.106 
10.21.105 
10.21.1018, 101C, 101D, 101G, 

lOll, 1028, 104 
10.21.105 
10.21.105 
10.10.312 
Rule II (QPI) 
8.78.402 - 406 

10.102.3604, 5102 
10.102.3604, 5102 
12.8.502 

12.8.101 
12.5.401 
12.6.901 
12.6.901 
12.6.901 
12.6.901 
12.6.901 
8.63.504 
8.63.504 
Rule I (Commerce -
Passenger Tramway Safety) 
8.63.504 
Rules I, II (Commerce -
Athletics) 
8.8.2804, 2805, 2901, 3301 
8.22.501 
8.22.501, 601, 804 
8.22.703, 709 
8.22.601 
8.22.501, 601, 804 
8.22.703, 709 
8.127.407 
8.127.407 
8.127.407, 1007 
8.127.407 

Rule I · 
6.10.102, 

128, 
Rule I 

(State Auditor) 
104A, 120, 121, 
129 
(State Auditor) 

124, 
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1230 
1230 
1230 
1230 
1230 
1230 
1230 

1230 
1230 
1230 
1230 
1230 
1352 

18 
18 

lOll 

1011 
997 
270 
710 
712 

1375 
1376 

633 
633 

633 
633 

969 
969 
217 
217 

1350 
217 
217 
217 

1479 
1479 
1479 
1479 

1346 

1133 
1344 
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30-10-107 
30-10-201 
30-14-104 

31-3-125 
31-3-153 

32-1-432 
32-5-104 

33-1-313 
33-1-313 
33-1-313 
33-1-313 
33-1-313 

33-1-313 
33-1-313 
33-1-313 
33-1-313 
33-1-313 
33-1-313 
33-1-313 

33-1-313 
33-1-313 
33-2-521 - 537 
33-2-708 
33-8-205 
33-15-303 
33-16-231 - 236 
33-16-1012 
33-16-1012 
33-17-207 - 209 
33-17-1203 
33-17-1204 
33-17-1206 
33-17-1206 

33-17-1206 
33-18-1003 
33-21-111 
33-21-111 
33-21-111 
33-21-111 
33-21-205 
33-21-205 
33-22-901 - 924 
33-22-901 - 924 
33-22-901 - 924 

13-7/3/96 

-1899-

Rule or A.G.'s Opinion 

6.10.122 
6.10.122 
8.78.202 

8.78.301 
8.78.301 

8.80.108 
8.80.307 

Rules I, II (State Auditor) 
6.2.102 - 108 
6.6.102, 105, 106, lOB 
6.6.401 - 410 
6.6.503, 507, 507B, 508, 508A, 

510, 515, 517, 519, 521 
6.6.503, 507B - 511, 515, 519 
6.6.2001 - 2006 
6.6.2007 - 2010 
6.6.2007 - 2010 
6.6.2901 - 2907 
6.6.3201 - 3206 
6.6.4102, 4202, 4203, 4207, 

4210 
6.6.4203, 4204 
6.6.5036 
Rules I - X (State Auditor) 
6.6.4102 
6.6.2301 - 2309 
6.6.508 - 511, 515, 519 
6.6.3201 - 3206 
6.6.8301 
6.6.8301 
6.6.2901 - 2907 
6.6.4204 
6.6.4203, 4204 
Rules I, II (State Auditor) 
6.6.4102, 4202 - 4204, 4207, 

4210 
6.6.4203, 4204 
6.6.2007 - 2010 
6.6.1104 
6.6.1101 - 1104, 1110 
6.6.1101 - 1103, 1110 
6.6.1104 
6. 6.1104 
6.6.1101 - 1103, 1110 
Rules I - XIV (State Auditor) 
6.6.508 - 511, 515, 519 
6.6.603, 613 
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15 
15 

1352 

1352 
1352 

355 
986 

963 
1227 
1636 

264 

947 
1637 

414 
869 

1370 
266 
267 

963 
1661 

141 
842 
963 
265 

1637 
267 
866 

1348 
266 

1661 
1661 

963 

963 
1661 
1370 

7 
955 

1646 
1131 

7 
1646 

9 
1637 

907 
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33-22-901 - 924 
33-22-904 
33-22-904, 905 
33-22-1802 
33-22-1809 
33-22-1812 
33-22-1822 

35-10-307 

37-1-101 
37-1-101 
37-1-101 
37-1-101 
37-1-101 
37-1-101 
37-1-121 
37-1-131 

37-1-131 

37-1-131 

37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-136 
37-1-136 
37-1-141 

-1900-

Rule or A.G.'s Opinion 

6.6.613 
6.6.503, 5078 - 508A 
6.6.603, 613 
6.6.5036 
6.6.5036 
6.6.5036 
6.6.5036 

42.17.149 

8.2.208 
8.10.406 
8.54.402, 403 
8.54.402, 403 
8.56.407, 409 
8.59.701 
8.59.701 
Rule I (Commerce -
Chiropractors) 
Rule I (Commerce -
Respiratory Care 
Practitioners) 
Rules II, III, XVIII, XIX 
(Commerce - Barbers) 
8.10.403 
8.12.601, 603, 611 
8.14.802 
8.14.802 
8.22.601 
8.28.908 
8.28.911, 1807 
8.35.402, 407 - 409, 411 - 413 
8.39.514 
8.54.402, 403 
8.54.402, 403 
8.56.602 1 6028, 602C 
8.59.701 
8.10.405 
8.12.606, 615 
8.35.407 
8.54.410 
8.54.410 
8.56.409 
8.59.506 
6.60.413 
8.32.413 
8.35.409, 411, 413 
Rule I (Commerce -
Respiratory Care 
Practitioners) 
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1645 
1637 

907 
141 
141 
141 
141 

97 

346 
1432 
1460 
1490 

618 
1464 
1464 

974 

1464 

1432 
1432 

974 
416 
871 
217 
144 
616 

1448 
668 

1460 
1490 

618 
1464 
1464 

974 
1448 
1460 
1490 

618 
1464 

626 
353 
353 

1464 
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37-1-141 
37-1-141 
37-1-202, 203 
37-1-303, 304 
37-1-304 
37-1-305 

37-1-305 
37-1-305 
37-1-305 
37-1-305 
37-1-306 

37-1-306 
37-1-307 
37-1-307 
37-1-307 
37-1-307 
37-1-307 - 309 
37-1-307 - 309 
37-1-311, 312 
37-1-311, 312 
37-1-316 
37-1-319 

37-1-319 

37-1-319 

37-1-319 

37-1-319 

37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-1-319 
37-8-102 

37-8-202 
37-12-201 

37-12-307 
37-14-202 

37-14-301 

13-7/3/96 

-1901-

Rule or A.G.'s Opinion 

8.12.606 
8.56.407 
8.59.506 
Rule III (Commerce - Barbers) 
8.60.413 
Rules I, II (Commerce -
Occupational Therapists) 
Rule IV (Commerce - Barbers) 
8.35.404 
8.59.503 
8.60.415 
Rule III (Commerce -
Occupational Therapists) 
8.13.306 
8.13.401 
8.56.801 
8.59.702 
8.60.412 
Rule II (Commerce - Barbers) 
8.35.408 
Rule II (Commerce - Barbers) 
8.35.408 
8.35.408 
Rule I (Commerce -
Athletics) 
Rule I (Commerce -
Chiropractors) 
Rule I (Commerce -
Respiratory Care 
Practitioners) 
Rules I - IV (Commerce -
Occupational Therapists) 
Rules II, IV (Commerce -
Barbers) 
8.12.604, 606, 611 
8.28.911, 1807 
8.32.413 
8.35.404, 408, 412 
8.56.801 
8.59.702 
8.60.412, 415 
Notice of Declaratory Ruling 
(Commerce - Nursing) 
8.32.413 
8.12.601. 604, 606, 611, 615, 

901, 902 
8.12.606, 611 
8.56.402, 404, 407 - 411, 601, 

602, 602C, 604, 605, 801 
8.56.602B 

Register 
Page No. 

974 
618 

1464 
1432 

626 

1448 
1432 
1448 
1464 

626 

1448 
350 
350 
618 

1464 
626 

1432 
1448 
1432 
1448 
1448 

969 

974 

1464 

1448 

1432 
974 
616 
353 

1448 
618 

1464 
626 

169 
353 

974 
974 

618 
618 
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37~14-302 

37~14-303 

37-14-305 
37-14-306 

37-14-308' 309 
37-14-310 
37-14-321 
37-17-202 
37-17-307 
37-17-310 
37-20-203 
37-24-103 

37-24-103 - 106 
37-24-105, 106 

37-24-105, 106 
37-24-201 

37-24-202 

37-24-202 

37-24-302 
37-24-307 
37-24-308 
37-24-309 
37-24-310 
37-25-201 
37-25-308 
37-27-105 

37-28-101, 102 
37-28-104 

37-28-104 

37-28-201 
37-28-202 
37-28-203 
37-28-206 
37-28-210 
37-30-203 

37-30-203 

37-30-303 
37-30-304 

-1902-

Rule or A.G,'s Opinion 

8.56.402 
8.56.402, 409 
8.56.402, 404, 604 
8.56.402, 601 - 602C, 604, 

605, 608 
8.56.408 
8.56.404, 407, 409, 608 
8.56.410, 411 
8.52.604A 
8.52.604A 
8.52.604A 
Rule V (Commerce - Barbers) 
Rules I, II (Commerce -
Occupational Therapists) 
8.35.402 
Rule IV (Commerce -
Occupational Therapists) 
8.35.503 
8.35.401 - 404, 407 - 409, 

411, 412 
Rules I - IV (Commerce -
Occupational Therapists) 
8.35.401 - 404, 407 - 409, 

411, 412, 503 
8.35.403 
8.35.409, 411, 413 
8.35.412 
8.35.409, 411, 413 
8.35.407 
8.28.911, 1807 
8.28.911, 1807 
Rule I (Commerce -
Alternative Health Care) 
8.59.402 
Rule I (Commerce -
Respiratory Care 
Practitioners) 
8.59.401, 402, 501 - 506, 602, 

702, 703 
8.59.501 
8.59.501, 502, 504 
8.59.505, 602 
8.59.503 
8.59.702, 703 
Rule I, III, V - XIX 
(Commerce - Barbers) 
8.10.403 - 405, 802, 1001, 

1003, 1004, 1006, 1007 
8.10.403, 405, 1006 
8.10.801 
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618 
618 
618 

618 
618 
618 
618 
151 
151 
151 

1432 

1448 
1448 

1448 
1448 

1448 

1448 

1448 
1448 
1448 
1442 
1448 
1448 

616 
616 

348 
1464 

1464 

1464 
1464 
1464 
1464 
1464 
1464 

1432 

1432 
1432 
1432 
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MJ;;A 

37-30-305 
37-30-307 
37-30-308 
37-30-310 
37-30-311 
37-30-311 
37-30-401 
37-30-402 
37-30-403 
37-30-403 - 407 

37-30-404 
37-30-406 
37-30-411 
37-30-412 
37-30-422 

37-30-422 
37-30-423 
37-31-203 
37-31-203 
37-31-303 
37-31-303 
37-31-307, 308 
37-31-307, 308 
37-31-321 
37-31-321 
37-34-201 
37-34-305 
37-34-319 
37-40-101 

37-40-201 
37-40-203 

37-40-203 

37-40-301 

37-40-301 
37-40-302 

37-40-302 

37-40-303 
37-40-304 

37-40-304 

37-47-201 
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-1903-

Rule or A.G.'s Opinion 

8.10.403 
8.10.405, 406 
8.10.801 
8.10.405 
Rule XIX (Commerce - Barbers) 
8.10.403 
8.10.801 
8.10.405 
8.10.802, 1001 
Rule XVIII (Commerce · 
Barbers) 
8.10.405, 1003, 1007, 1009 
8.10.1003, 1004, 1006 
8.10.801 
8.10.1003 
Rules VI - XVII 
(Commerce - Barbers) 
8.10.802, 1001, 1009 
8.10.405, 406 
8.14.802 
8.14.802 
8.14.802 
8.14.802 
8.14.802 
8.14.802 
8.14.802 
8.14.802 
8.13.304, 306 
8.13.304 
8.13.306, 401 
8.60.404, 406, 407, 410, 411, 

415 
8.60.401 
Rules I - III (Commerce -
Sanitarians) 
8.60.401, 403, 404, 406 - 408, 

410 - 413, 415 
Rule I (Commerce -
Sanitarians) 
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8.54.410 
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39-71-201 

39-71-203 
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2.55.321 - 325, 327, 401, 403 
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2.55.325, 405 
24' 35.113 
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50-5-302 

50-5-302 

50-5-304 
50-5-304 - 310 
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50-5-305 
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50-5-310 
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50-6-203 - 205 
50-37-101 
50-37-103 
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16.32.106, 112 
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Rule X 
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53-2-201 Rules I' III - v, VII - IX 
(DPHHS) 1089 

53-2-201 11.22.101, 103 - 110 743 
53-2-201 46.10.805, 811, 

46.18.205, 227, 238, 306 277 
53-2-201 46.12.501, 4806 284 
53-2-201 46.12.505, 507 1102 
53-2-201 46.12.505 1682 
53-2-201 46.12.525A, 527A, 533, 534 1687 
53-2-201 46.12.506, 508 237 
53-2-201 46.12.506, 508 1539 
53-2-201 46.12.590 - 593, 595, 599 243 
53-2-201 46.12.591 - 593, 599 776 
53-2-201 46.12.1222, 1245, 1254 1081 
53-2-201 46.12.1919 532 
53-2-201 46.12.5002 1484 
53-2-201 46.12.5002 - 5004, 5007, 5011, 

5014 1484 
53-2-201 46.14.401 731 
53-2-201 46.18.201 564 
53-2-201 46.18.401 566 
53-2-606 46.12.1919 532 
53-2-901 46.18.401 566 
53-4-211 Rule I (DPHHS) 917 
53-4-211 46.10.805, 811, 

46.18.205, 227, 238, 306 277 
53-4-211 46.18.102, 106, 107, 113, 120, 

134, 501 284 
53-4-211 46.18.201 564 
53-4-211, 212 Rule I (DPHHS) 1357 
53-4-211, 212 46.10.403 1290 
53-4-212 Rule I (DPHHS) 917 
53-4-212 46.18.102, 106, 107, 113, 120, 

134, 501 284 
53-4-212 46.18.201 564 
53-4-212 46.18.205, 227' 238, 306 277 
53-4-215 46.10.805, 811 277 
53-4-241 46.10.403 1290 
53-4-601 Rule I (DPHHS) 917 
53-4-601 Rule I (DPHHS) 1357 
53-4-601 46.18.102, 106, 107, 113, 120, 

134, 501 284 
53-4-601 46.18.201 564 
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53-4-715 46.10.805 
53-4-717 46.10.805 
53-4-719, 720 46.10.805, 811 
53-5-303, 304 11.16.128, 143 
53-6-101 46.12.501, 4806 
53-6-101 46.12.505 
53-6-101 46.12.506, 508 
53-6-101 46.12.506, 508 
53-6-101 46.12.525A, 527A, 533, 534 
53-6-101 46.12.590 - 593, 595, 599 
53-6-101 46.12.591 - 593, 599 
53-6-101 46.12.1919, 1920 
53-6-101 46.12.1930, 1948, 1951 
53-6-103 46.12.501 
53-6-108 46.12.1223 
53-6-101 46.12.1229, 1237 
53-6-111 46.12.505 
53-6-111 46.12.506, 508 
53-6-111 46.12.506, 508 
53-6-111 46.12.527A, 533, 534 
53-6-111 46.12.590 - 593, 595, 599 
53-6-111 46.12.591 - 593, 599 
53-6-111 46.12.1223 
53-6-111 46.12.1229 
53-6-111 46.12.1919 
53-6-113 Rules I - IX (DPHHS) 
53-6-113 46.12.501, 4806 
53-6-113 46.12.505, 507 
53-6-113 46.12.505 
53-6-113 46.12.506, 508 
53-6-113 46.12.506, SOB 
53-6-113 46.12.525A, 527A, 533, 534 
53-6-113 46.12.525 - 527, 530 - 532, 
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53-6-131 
53-6-139 
53-6-139 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-141 
53-6-189 
53-7-102 
53-7-103 
53-7-105 
53-7-108 
53-7-302, 303 
53-7-306 
53-7-310 
53-7-315 
53-20-102 
53-20-106 
53-20-112 
53-20-116 
53-20-121 
53-20-125 
53-20-127 - 129 
53-20-128, 129 
53-20-133 

53-20-201 

53-20-203 
53-20-204 

53-20-205 

53-21-112, 113 
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53-21-402 
53-20-407 
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46.12.1223 
46.6.408, 410 
46.6.410 
46.6.408, 410 
46.6.408, 410 
46.6.410 
46.6.410 
46.6.408, 410 
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46.8.705, 706, 720 - 724 
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46.8.705, 706 
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46.8.705, 706, 710 - 713, 717, 
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46.8.1301, 1302, 1304, 1305, 
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20.14.110 
Rule I (DPHHS) 
20.14.104 - 108, 110 - 112 
11.22.101, 103 - 110 
20.14.104 - 108, 110 - 112 
20.14.110 
20.14.106 - 108, 111, 112 
Rule I - V (DPHHS) 
20.3.501 - 504 
20.3.501 - 504, 514 
Rules I - V (DPHHS) 
20.3.501 - 504 
20.3.501 - 504, 514 
Rules I - V (DPHHS) 

Register 
Page No 

284 
243 
776 
284 

1682 
237 

1539 
243 
776 

1081 
1320 
1320 
1320 
1320 
1320 
1320 
1320 
1320 
1614 
1614 
1614 
1614 
1614 
1614 
1614 
1614 

1614 

1614 
1614 

1614 

1614 
658 

1264 
658 
743 
658 
658 
658 
391 
391 

1312 
391 
391 

1312 
391 

Montana Administrative Register 



53-24-209 
53-24-209 

61-l-104 
61-3-431 
61-3-711 - 733 
61-6-714 
61-8-714 
61-8-714 
61-6-722 
61-8-722 
61-6-722 
61-8-903 
61-6-905 
61-8-906 
61-8-907 
61-8-908 
61-8-911 
61~10-101 - 148 

61-10-104 
61-10-107 
61-10-121 

61-10-121 - 148 
61-10-122 
61-10-124 
61-10-125 
61-10-127 
61-10-129 
61-10-141 
61-10-155 

61-10-201 
61-10-206 
61-10-209 

69-11-421 
69-11-421 
69-12-101 
69-12-101 
69-12-101 
69-12-101 
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69-12-201 
69-12-201 
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20.3.501, 503 
20.3.501, 503, 514 

16.6.426 
16.6.426 
16.6.101, 201, 304 
Rules I - V (DPHHS) 
20.3.501, 503 
20.3.501, 503, 514 
Rules I - V (DPHHS) 
20.3.501, 503 
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