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MONTANA ADMINISTRATIVE REGISTER
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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
gection containa the attorney general‘s opinions and state
declaratory rulings. S$pecial notices and tables are inserted at
the back of each register.
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BEFORE THE BOARD OF THE
STATE COMPENSATION INSURANCE FUND
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PUBLIC HEARING ON
of rule 2.55.408, pertaining ) THE PROPOSED AMENDMENT OF
to retrospective rating plans. ) RULE 2.5%.408

TO: All Interested Persons:

1. On July 24, 1996, the State Compensation Insurance
Fund will hold a public hearing at 2:00 p.m., in Room 201 of the
State Compensation Insurance Fund Building, 5 South Last Chance
Gulch, Helena, Montana, to consider the amendment of rule
2.55.408.

2. The rule proposed to be amended provides as follows:

ETROSPECTIVE. RAS H S (1) The state fund
may offer an employer, oY 4 group, a retrospective rating plan
tfor coverage under the Workers' Compensation Act.

(2} The board shall establish gmpployer retrospective
rating plansg tor each ftiscal year utilizing the methods and
formulas published by the National Council on Compensation
Insurance Retrospective Rating Manual, 1984 edition, as revised
to November 27, 1995. The board shall determine the factors,
multipliers, ratios or other formula components for the plan.

MMMMMW

(3) To quality for participation in a plan the employer or
group shall:

{(a) and (b) remain the same;

(c) have an annual estimated employer or dgroup earned
premium that equals or exceeds an amount determined by the
board.

(4) The employer., _group. oY droup memper may be
disqualified from participation in a plan because of a poos
payment history with the state fund, as a result of a credit
investigation or review of relevant financial information which
demonstrates the employer qgroup or droup member is not
sufficiently financially stable to be responsible for the
payment of any retrospective rating adjustment. As a condition
of approval the state fund may require security including, but
not limited to, surety bond, c¢ash deposit or guarantee
sufficient to meet the reasonably anticipated obligations of the
employer for the fiscal year.

{(5) The plan shall provide for penalty for early
termination of the plan by an employer The plan way provide
Lu_mwmly_&;umm&;gu_,ummmm

AUTH: Sec. 39-71:2315 and 39:-7] 2316 MCA

IME: Sec. 39:71-2316 MCA, 39-71 2330 MCA and 29-71-2341 MCA
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RATIONALE: 2.55.408 - Amends the current rule to permit
underwriting group retrospective rating plans in addition to
individual retrospective rating plans provided under the present
rule.

Section 39-71-2316(9), MCA, grants the State Fund the authority
to “perform all functions and exercise all powers of a private
insurance «carrier that are necessary, appropriate, and
convenient. for the administration of the State Fund”. This rule
is reasonably necessary to implement this authority. This rule
allows the Board of the State Fund to determine the criteria for
group retrospective rating plans to apply to individual or group
policies. The State Fund will be able to implement group
retrospective rating programs similar to programs available to
employer groups through other workers’ compensation carriers and
will result in better products available to State Fund insureds.
The retrospective rating mechanism provides a more significant
and immediate reward for superior loss experience. The Board
will determine the processes, formulas, and other components in
egtablishing group retrospective rating plans.

3. The State Compensation Insurance Fund makes reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. Persons needing

accommodations must contact the State Fund, Attn: Ms, Rita Bird,
P.0O. Box 4759, Helena, MT 59604; telephone (406) 444-6480; TDD
(406) 444 5971; fax (406) 444-6555, no later than 5:00 p.m.,
July 17, 1996, to advise as to the nature of the accommodation
needed and to allow adequate time to make arrangements.

4. Interested persons may submit their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to state fund
attorney Nancy Butler, Legal Department, State Compensation
Insurance Fund, 5 South Last Chance Gulch, P.0O, Box 4759,
Helena, Montana 59604-475%9, and must be received no later than
5:00 p.m. July 31, 1996.

5. The State Fund Legal and Underwriting Departments have
been designated to preside over and condu%f:jpe hearing.

. -l - ul

Dal Smilie, Chief Legal Counsel Rick Hill
Rule Reviewer Chairman of the Board

%ﬁl’w/l é’(dzt Zo
éy Bu&ﬁz&, General Counsel
Rul Rev er

Certified to the Secretary of State June 24, 1996,
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rules 16.8.1102 and 16.8.1113 and ) FOR PROPOSED AMENDMENT
adoption of new rule I, allowing ) AND ADOPTION OF RULES
existing facilities flexibility to )
make minor c¢hanges without )
revising their air quality )
preconstruction permits.

(Air Quality)

To: All Interested Persons

1. On July 29, 1996, at 10:00 a.m., the Board will hold a
public hearing at Room 111 of the Metcalf Building, 1520 E. éth
Ave., Helena, Montana, to consider the amendment and adoption of
the above-captioned rules.

2. The rules, as proposed to be amended and adopted,
appear as follows (new material is underlined; material to be
deleted is interlined):

16.8.1102 _WHEN PERMIT REQUIRED--EXCLUSIONS (1) Except as
hereafter specified, no person shall construct, install, alter or
use any air contaminant source or stack associated with any
source without first obtaining a permit from the department or
the board. A permit is not required for the following:

(a)-(n) Remain the same.

(o) asphalt concrete plants and mineral crushers which do
not have the potential to emit more than 5 tons per year of any
poellutant, other than lead, for which a rule has been adopted in
this chapter; and

(p) temporary process or emission control equipment,
replacing malfunctioning process or emission control eguipment,
and meeting the requirements of ARM 16.8.705(7)+; and

(g} construction or changed conditions of operation at a
cili holding an air guality preconstruction pe;mit issyed
under this chapter that do pot increase the facjlity’s potential

to emjt by more than 15 tons per year of any pollutant except:

() any construction or changed and;glogs of oge[§;1gn at
a faciljty that would violate any condxtlon in the facjility’s
existing air gggllty Qreconstruct1on tion permit or any applicable
rule contained in this chapter jis prohibited, except as provided
in ARM 16.8.1113(1)(c);

(ii) _any constructlon or changed conditions of operatjon at
a facility that would qualify as a major modification of a major
stationary source under subchapters 9, 17, or 18 of this chapter;

(iii) any construction or changed conditions of operation at
a facility that would affect the plume rise or dispersjion
characteristics of the emissions in a manner whjch would gause or
contrjbute to a violatjion of an ambient air guality standard or

MAR Notice No. 17-026 13-7/3/96
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an ambient air increment, as defined in ARM 16.8.947;: and

{iv) _any construction or _improvement project with a
potential to emit more than 15 tons per vear may not be
artificially split into smaller projects to aveid air gqualj

precopstruction permitting under this subchapter.
AUTH: 75-2~111, 75-2-204, MCA; IMP: 75-2-204, 75-2-211, MCA

16.8.1113 MODIFICATION OF PERMIT (1) An air quality
permit may be modified for the following reasons:

(a) changes in any applicable rules and standards adopted
by the board; er

(b) changed conditions of operation at a source or stack
which do not result in an increase in emissions because of the
changed conditions of operation. A source may not increase its
emissions beyond those found in its permit unless the source
applies for and receives another permit in accordance with the
procedures found in ARM 16.8.1103 through 16.8.1109 and with all
applicable requirements in Title 16, chapter 8, subchapter 9+; or

(c) changes ade _unde A 16.8.
violate an existing condition in the air guality preconstructjon
permit. Upon request of the permittee, conditions in the air
guality preconstruction permit concerning control equipment
specifications, operational brocedures, or testing, monitoring,

keepin or reporting requirements may be revised, at the

department’s _discretion. Conditions in the air guality
preconstruction_ permit _ establishing emisgion limits, or
production limits in lieu of emission limits, may_not be changed
or_added under this rule.

(2) Remains the same.

AUTH: 75-2-111, 75-2-204, MCA; IMP: 75-2~-204, 75-2-211, MCA
NEW RULE IFICATION OF EMISSIONS JINCREAS (1) A

facility holding an air quality preconstruction permit issued
under this chapter shall notify the department of any
construction or improvement project conducted pursuant to ARM
16.8.1102(1) (gq) that would change the facility’s annual emission
inventory. The notice must be included with the annual emission
inventory submitted to the department and must include
information sufficient to calculate the facility’s estimated
actual emissions.

AUTH: 75-2-111, 75-2-204, MCA; IMP: 75-2-204, 75-2-2]11, MCA

3. The Board is proposing these amendments and adoption of
rules in order to allow existing facilities flexibility to make
minor changes without revising their preconstruction permits.
Operational flexibility is necessary to allow facilities to react
quickly to changes in technological and market conditions. The
Clean Air Act of Montana and the state's air quality operating
permit rules allow for operational flexibility, but the present
air quality preconstruction permitting rules require alteration
of an existing preconstruction permit prior to any new
construction or change in conditions of operation.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments and adoption, either

13-7/3/96 MAR Notice No, 17-026
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orally or in writing, at the hearing. Written data, views, or
arguments may also be submitted to the Board of Environmental
Review, Department of Environmental Quality, Metcalf Building, PO
Box 200901, Helena, MT 59620-0901, no later than July 31, 1996.

5. Tim Fox has been designated to preside over and conduct
the hearing.

BOARD OF ENVIRONMENTAL REVIEW

oLty e

CTINDY EZZY6UNKIN, Chairperson

Reviewed by:

JO%N F. NORTH, Rule Reviewer

Certified to the Secretary of State _Junpe 24, 1996 _.

MAR Notice No. 17-026 13-7/3/96
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BEFORE THE BOARD OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF PUBLIC
rules I-IX incorporating federal ) HEARING ON PROPOSED
transportation conformity rules ) ADOPTION OF NEW RULES
and adopting interagency )
consultation procedures, )

(Air Quality)

To: All Interested Persons

1. On July 29, 1996, at 10:00 a.m., the board will hold
a public hearing in Room 111 of the Metcalf Building, 1520 E.
6th Ave., Helena, Montana, to consider the adoption of the
above-captioned rules.

2. The rules, as proposed, appear as follows:

RULE 1 DEFINITIONS (1) For the purposes of this
subchapter, terms have the meaning as defined in 40 CFR 93.101,
except that the definition of "regionally significant project"
is modified below.

(2) For the purposes of this subchapter and 40 CFR Part
93, subpart A, as adopted by reference in this subchapter, the
following additional definitions apply:

(a) "Consulted agency” means a federal, state, or local
agency or MPO required to be consulted pursuant to this
subchapter.

(b) "“MPO" means a metropolitan planning organization
created pursuant to 23 CFR Part 450, Subpart C (Metropeolitan
Transportation Planning and Programming) for the purpose of
carrying out transportation planning in urban areas.

(c) "Regionally significant project” means a
transportation project (other than an exempt project) that is
on a facility that serves regional transportation needs (such
as access to and from the area outside of the region, major
activity centers in the region, major planned developments such
as new retail malls, sports complexes, etc., or transportation
terminals as well as most terminals themselves) and would
normally be included in the modeling of a rural nopattainment
area or metropolitan area’s transportation network, including
at a minimum all principal arterial highways and all fixed
guideway transit facilities that will offer an alternative to
regional highway travel.

(d) "Responsible entity" means a federal, state or local
government. agency having primary responsibility for planning or
approving an action for which consultation is reguired under 40
CFR Part 93, subpart A or this subchapter.

(e) "state air quality agency” means the Montana
department of environmental guality (“department® or "DEQ").

(f) "“State department of transportation" means the
Montana department of transportation ("MDT") provided for in

13-7/3/96 MAR Notice No. 17-027
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2-15-2501, MCA.
AUTH: 7%-2-111, MCA; IMP: 75-2-202, MCA

RULE 1T INCORPORATIONS _BY REFERENCE (1) For the
purposes of this subchapter, the board hereby adopts and
incorporates herein by reference the following:

(a) 40 CFR Part 93, subpart A, which sets forth the
conformity to state or federal implementation plans of
transportation plans, programs and projects developed, funded
or approved under Title 23 USC or the Federal Transit Act.

(b) 60 FR 40098 which sets forth amendments to Subpart A:
transition to the control strategy period; and

(c) 60 FR 57179 which sets forth amendments to Subpart A:
miscellaneous revisions.

(2) Copies of federal materials incorporated by reference
in this subchapter may be obtained from the US environmental
protection agency ("EPA") public information reference unit,
401 M St. SW, Washington DC 20460, and at the libraries of each
of the 10 EPA regional offices. Copies of the code of federal
regulations (“"CFR") may be obtained from the Superintendent of
Documents, US Government Printing Office, Washington DC 20402.
AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA

RULE III DETERMINING CONFORMITY OF TRANSPORTATION PLANS
PROGRAMS, AND PROJECTS TO STATE OR FEDERAL IMPLEMENTATION PLANS

(1) Any entity responsible for preparing any
transportation plan, program or project developed, funded or
approved under Title 23 USC or the Federal Transit Act shall
comply with 40 CFR Part 93, subpart A and this subchapter.

(2) Any entity responsible for developing transportation
related air quality emission inventories or implementation
plans shall comply with 40 CFR Part 93, subpart A and this
subchapter.

AUTH: 7%=-2-111, MCA; IMP: 75-2-202, MCA

RULE IV CONSULTATION REQUIREMENTS: APPLICABILITY

(1) The consultation procedures set out in this
subchapter must be utilized by the department and local air
gquality agencies in developing applicable implementation plans,
and by the MDT, MPOs, and local transportation planning
agencies in making conformity determinations or in deciding
that a conformity determination is not necessary because a
revision to a transportation plan or transportation improvement
program ("TIP") merely adds or deletes an exempt project listed
in 40 CFR Part 93, subpart A.

(2) Tables A through E below identify the specific
actions for which consultation 1is required under this
subchapter, and set out the parties, timing, methods, and
documentation required for such consultations.

MAR Notice No. 17-027 13-7/3/96
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TABLE A

ACTION: Research and Data Collection.
RESBPONBIBLE ENTITY: MDT, DEQ, MPO, local air gquality and
transportation planning agencies
Action Step consult When to Consultation Consultation
with Consult Method Documentation
Deaign/achedul - local air before letter of not required
ing/funding of and starting notification
reasearch and tranapor- reaearch {meet at
data collection | tation or data congulted
for transporta- | agencies, collection | agency
tion related MPO, DEQ, request)
air gquality MDT
inventories,
transportation
modeling, or
planning
efforta
Completion of same as project distribute not required
project abave completion | summary of
findings
TABLE B
ACTION: Preparation or revision of emission inventory

(involving transportatiori-related emission sources).

RESPONSIBLE ENTITY:

Local air quality agency or DEQ.

Action Step Consult with | when to Consultation | Consultation
Consult Method Documentation

Selection of local trans- | before letter of describe

methods, portation starting notification congultation,

models, and air analysis {meet at response, and

assumptions, agencies, using consulted regponae use

data sources MPO, DEQ, these agency in draft

for MDT, EPA, para- reguest) inventory

determining FHWA, FTA meters

transporta-~

tion

emisaions

Release of same as release distribution discuss in

draft above of draft of draft final

Emission inventory inventory inventory

Inventory

Release of same as release distribution not required

final above of final of final

Emigsion inventory inventory *

Inventory

IT consultation on draft does not result in any revisions, distribution

of a separate final document is not required, In this case consulted

agencies may simply be notified that the draft has been adopted as final.

13-7/3/96
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TABLE ¢

ACTION:
(S1IP)
RESPONSIBLE ENTITY:

Preparation or revision of state implementation plan

Local air quality agency or DEQ

Action Step Consult with |When to Consultation | Consultation
Consult Method Documentation

Selection of local trans- before letter of describe

methods, portation and {starting notification |consultation,

models, air agency, analysis {meet at response, and

assumptions, MPO, DEQ, using conpulted response use

data sources MDT, FTA, these agency in draft SIP

for determining | FHWA, EPA parameters | request)

transportation-

related

emissionsg*

Selecting sameé as above |before letter of discuss in

transportation- strategy notification |draft SIP

related control /TCM (meet at

strategies, selection consulted

TCMs, and and budget | agency

proposed allocation | request)

transportation

emigsions

budget

Distribution of | same as above |release of |distribute written

draft SIP proposed proposed SIP | response to
SIP consulted
document agency comment

State conflict

lacal trans-

initiated

appeals to

djacuss

resolution portation and |by respon- |governor by f[comments on
appeal period, air agency, sible consulted draft, appeals
per (RULE VIII) [MPO, DEQ, MDT [entity agencies (if any), and
written appeal
responge resolution in
to final document
comments
on draft
Adoption of local trans- upon end distribute not required
final sIP portation and fof appeal final SIp#*
(emisaion air agency, period or
budget MPO, DEQ, resclution
determination) MDT, FHWA, of any
FThA, EPA appeals

Conaultation at this step is not required 1f these factors are

unchanged from those used in an emission inventory on which c¢onsultation
requirements were fulfilled.

«*» 1f consultation on draft does not result in an appeal to the governor
or in any revisions to the draft, distribution of a separate final
document is not required. In this case consulted agencies may simply be
notified that the draft has been adopted as final.

MAR Notice No. 17-027 13-7/3/96
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TABLE D

Transportation Conformity Determination (for

Transportation Plan, TIP, Project, and Hot-Spot Analyses.

REBPONSIBLE ENTITY:

outside metro areas)

Metropolitan planning office (MDT

*# NOTE *#* For guidance relating to the specific action steps
required for plan, TIP, project, or hot-spot analysis (and
directions for accomplishing those steps) refer to 40 CFR

Part 93,

Action Step Consult with |when to Consultation |Consultation
Consult Mathod Documentation

Selection of local trans- |before letter of diacuss

methods, portation and|starting notification | conaultation,

models, air agency, analysis (meet at response, and

assumptions, DEQ, MDT, using these | consulted reaponse uge

data sources, FHWA, FTA, parameters agency in draft

and routes EPA request ) determination

(including any

minor

arterials) to

be used in

emissions

analysia*

Identify same as above |upon same as same as above

projects to be initial above

included in selection

the analysis and any

(include revisions

exempt during

projects analysis

treated as

non-exempt ) *

Determine TCM same as above|before same as diacuss in

implementation starting above draft

status per 40 emisgion conformity

CFR §93.113+ analysis determination

Draft same as above|before or distribute written

conformity with draft |determina- response to

determination plan, TIP, tion commaent on

release or project draft
document determination
release

13-7/3/96
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determination

transporta-
tion agency,
MPO, DEQ,
MDT)

period or
resolution
of any
appeals

from FHWA &
FTA

Table D (Continued)

Action Step Consult with [When to Consultation | Consultation

Consult Mathod Documentation
State local air and|initiated by |appeals ta discuss
conflict transporta- responsible |governor by comments on
resolution tion agency, |entity consulted draft,
appeal MPO, DEQ, written agencies appeals (if
period, per MDT response to any), and
fRULE VIII} commenta on appeal

draft resolution in

determina- final

tion determination
Responsible FHWA, FTA upon distribute not required
entity final {notify local |conclusion and request
conformity air and of appeal concurrence

Conformity

local air and

upon notice

distribute

summarize

determination |transporta- of FHWA and tinal plan, consultation
concurrence Ltion agency, FTA concur- |TIP, or process and
by FHWA and DEQ, MDT, rence project conformity
FTA FHWA, FTA, document determina-

EPA tion in final
plan, TIP, or
project
document
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TABLE E

ACTION: Determination that a transportation plan or TIP

revision or amendment merely adds or deletes exempt projects
listed in 40 CFR 93,134.
RESPONSIBLE ENTITY:

Metropolitan planning office or MDT

Action Step Consult When to Consultation |Consultation
with Congult Method Documentation

Identifica~ local upon letter of describe

tion of transporta- |preliminary |notification |consultation,

projects tion and determina- {meet at response, and

included in air agency, tion that consulted responae use

the revision |DEQ, MDT, all agency in notice of

or amendment |FHWA, FTA, projects request) final

and initial EPA are exempt determination

finding that

all are

axempt and

do not

hinder TCM

implementa-

tion.

Determina- same as upon same as above |not required

tion that above responsible

all included entity

projects are determina-

exempt and tion

do not

interfere

with TCM

implementa-

tion

OR same as upon same as above | implement

Determinatio |above responsible conformity

n that one entity determination

or more determina- process, per

included tion Table D

projects are

not exempt

or do

interfere

with TCM

implementa-

tion

——T

AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA
RULE YV CONSULTATION PROCEDURES (1) Responsihle entities

shall conduct consultations in accordance with the specific
procedures set out in Tables A through E of [RULE IV). In
conducting consultations, responsible entities shall comply
with the following general requirements:

(a) The responsible entity shall allow reasonable time
for consultation. Because the time available to accomplish
many of the actions required under this subchapter will be
limited, consulted agencies shall make a reasonable effort to
develop response procedures that will allow them to respond
13-7/3/96
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quickly. In its request for consultation, the responsible
entity shall specify the date by which a response is needed.
If a consulted agency is unable to respond by the date
specified, it shall contact the responsible entity to arrange
a mutually acceptable date.

(b) The responsible entity shall provide sufficient
information to provide a basis for meaningful consultation., If
the supporting materials for a particular action are too
voluminous for reasonable circulation, the responsible entity
shall summarize and indicate the availability of material not
circulated. The responsible entity shall provide additional
information upon request of a consulted agency.

(c) The responsible entity may use meetings for consulta-
tion and shall convene a consultation meeting upon request of
a consulted agency. If a meeting is scheduled, the responsible
entity shall notify all consulted agencies of the meeting. The
responsible entity shall make a written record of the issues
discussed and any decisjions or commitments made during a
consultation meeting.

(d) The responsible entity shall include in the dratt and
final documentation of the actions covered by this subchapter
a description of the consultation opportunities provided during
accomplishment of the action, a summary of the responses
received, and a discussion of how those responses were used in
accomplishing the action.

(2) On or before 60 days after the effective date of this
rule, the department shall contact the federal, state and local
government agencies anticipated to be involved in the actions
requiring consultation pursuant to 40 CFR Part 93, subpart A or
this subchapter. DEQ shall ascertain the organizational level
within each such agency that will be responsible for
coordinating the agency’s consultation involvement. The
department shall request each federal, state and local
government agency to identify one contact office/official for
all consultation contacts. DEQ shall compile a list of these
contacts, distribute the list to all involved agencies, and
update the list as necessary.

AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA

RULE VI__SPECIAL ISSUES (1) In conducting consultations
pursuant to [RULE V], responsible entities shall ensure that
the following special issues are addressed, when applicable:

(a) evaluating and choosing a model or models and
associated methods and assumptions to be used in hot-spot
analyses and regional emissions analyses;

(b) determining which minor arterials and other transpor-
tation projects should be considered "regionally significant"
for the purposes of regional emissions analysis (in addition to
those functionally classified as principal arterial or higher
or fixed guideway systems or extensions that offer an alterna-
tive to regional highway travel), and which projects should be
considered to have a significant change in design concept and
scope from the transportation plan or TIP;

(c) evaluating whether projects otherwise exempted from
meeting the reguirements of 40 CFR Part 93, subpart A (see 40
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CFR 93.134 and 93.,135) should be treated as non-exempt in cases
where potential adverse emissions impacts may exist for any
reason;

(d) determining, as required by 40 CFR 93.113(c)(1),
whether past obstacles to implementation of transportation
control measures ("TCMs") that are behind the schedule
established in the applicable implementation plan have been
identified and are being overcome, and whether state and local
agencies with influence over approvals or funding for TCMs are
giving maximum priority to approval or funding for TCMs. This
process shall also consider whether delays in TCM
implementation necessitate vrevisions to the applicable
implementation plan to remove TCMs or substitute TCMs or other
emission reduction measures:

(e) determining, as regquired by 40 CFR 93.129(b), whether
a project is included in the regional emissions analysis
supporting the currently conforming TIP, even if the project is
not strictly "included" in the TIP for the purposes of MPO
project selection or endorsement, and whether a project’s
design concept and scope have changed significantly from those
included in the regional emission analysis, or in a manner
which would significantly alter use of the facility;

(f) identifying, as required by 40 CFR 93.131(d),
projects located at sites in PM;, nonattainment areas which
have vehicle and roadway emission and dispersion
characteristics which are essentially identical to those at
sites which have violations verified by monitoring, and
therefore require quantitative PM;, hot-spot analysis;

(g) determining which transportation plan or TIP
revisions or amendments merely add or delete exempt projects
listed in 40 CFR Part 93, subpart A;

(h) consulting on emissions analysis for transportation
activities which cross the borders of MPOs or nonattainment
areas or air basins;

(i) whenever the MPO does not include the entire
nonattainment or maintenance area, determining conformity of
all projects outside the metropolitan area and within the
nonattainment or maintenance area;

(j) designing, scheduling, and funding research and data
collection efforts and regional transportation model develop-
ment by the MPO or MDT (e.g., household/travel transportation
surveys) .

AUTH: 75<2-111, MCA; IMP: 75-2-202, MCA

RULE VII _NOTICE REQUIREMENTS FOR_NON-FHWA/FTA PROJECTS

(1) Any state or local agency having the authority for
planning or approving the construction of non-federal highway
administration/federal transit administration (FHWA/FTA)
transportation project (including those by recipients of funds
designated under Title 23 USC or the Federal Transit Act) shall
ensure that the MPO and MDT are informed of project plans and
plan changes on a timely basis. This reguirement includes
projects for which alternative locations, design concept and
scope, or the no-build option are still being considered.
Notice to the MPO and MDT must be in accordance with the
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following procedures:

(a) The agency planning or approving the project shall
inform the MPO and MDT prior to obligating or expending funds
for project design or construction or when the first
consultation request following project concept identification
is received from a responsible entity performing an action
covered by this subchapter, whichever occurs first.

(b) Whenever the project information provided by an
agency planning or approving a project is not adequate to
determine whether the project is regionally significant or to
perform a regional emissions analysis, the responsible entity
shall coordinate with the agency planning or approving the
project to reach agreement on significance and the assumptions
about project parameters to be used in the responsible entity’s
analysis.

(¢) 1If a project has not been disclosed to the
responsible entity in accordance with (a) above and is
subsequently disclosed and determined to be regionally
significant, the project must be deemed not to meet the
reguirements of 40 CFR 93.129 for adoption, approval, or
funding.

AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA

RULE VIII CONFLICT RESOLUTION (1) Conflicts among state
agencies or between state agencies and an MPO that arise during
consultations conducted pursuant to this subchapter may be
appealed to the governor if the conflict cannot be resolved by
the heads of the affected agencies. For conflicts involving
such state or local entities, the following procedures apply:

(a) A consulted agency that has submitted comments
pursuant to this subchapter on a proposed implementation plan
or conformity determination has 14 days to appeal to the
governor after being notified by the responsible entity of the
response to the consulted agency’s comments. The specific
actions that start the 1l4-day appeal period are identified in
Tables € and D of [RULE IV}.

(b) The consulted agency must provide written notice of
the appeal to the responsible entity and to the governor.

(c) If no appeal is filed within 14 days, the responsible
entity may proceed with the final implementation plan or
conformity determination. If an appeal is filed within 14
days, the final implementation plan or conformity determination
must have the concurrence of the governor.

(2) The governor may delegate the conflict resolution and
concurrence roles to another official or agency within the
state, but not to the Montana board of environmental review,
the environmental quality council, the Montana transportation
commission, the directors or staffs of the department or MDT,
or the MPO or local government entity involved in the dispute.
AUTH: 75-2-111, MCA; IMP: 7%-2-202, MCA

RULE IX _ PUBLIC CONSULTATION _PROCEDURES (1) The
following public consultation procedures must be adhered to
during actions required by 40 CFR Part 93, subpart A or this
subchapter:
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(a) Local air quality agencies and the department shall
utilize a proactive public involvement process which provides
opportunity for public review and comment prior to taking
formal action establishing emissions budgets or allocating
budgets among sources.

(b) MPOs and MDT =shall utilize a proactive public
involvement process which provides opportunity for public
review and comment prior to taking formal action on a
conformity determination for all transportation plans and TIPs,
consistent with the requirements of 23 CFR Part 450, In
addition, these agencies shall specifically address in writing
all public commentsz that known plans for a regionally signifi-
cant project that is not receiving FHWA or FTA funding or
approval have not been properly reflected in the emissions
analysis supporting a proposed conformity finding for a
transportation plan or TIP. These agencies shall also provide
opportunity for public involvement in conformity determinations
for projects where otherwise required by law.

AUTH: 75-2-111, MCA; IMP: 75-2-202, MCA

3. The board is proposing these rules in order to
fulfill requirements of the federal Clean Air Act which require
that any transportation plan, program or project developed,
funded or approved under Title 23 USC or the federal transit
act must conform to state or federal air quality implementation
plang. The state is required through the federal Clean Air Act
to adopt a state rule that incorporates the federal
transportation conformity rule (40 CFR Part 93, Subpart A, 60
FR 40098 and 60 FR 57179), and to develop consultation
procedures pursuant to 40 CFR 93.105. Upon adoption of these
rules, the department is proposing that the rules be
incorporated into the State Implementation Plan (SIP) and be
submitted by the governor to the environmental protection
agency as a revision to the Montana State Implementation- Plan.

4. Interested persons may submit their data, views, or
arguments concerning the proposed rules, either orally or in
writing, at the hearing. Comments may also be submitted

concerning the proposed submittal of the rules to EPA as a
revision of the SIP. Written data, views, or arguments may
also be submitted to the Board of Environmental Review, PO Box
200901, Helena, MT 59620-0901, no later than July 31, 1996.
5. Jim Madden has been designated to preside over and
conduct the hearing.
BOARD OF ENVIRONMENTAL REVIEW

27
CINDY OUNKIN, Chairperson

Reviewed by:

= ]t

JO F. NORTH, Rule Reviewer

Certified to the Secretary of State _June 24, 1996 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT OF RULES

In the matter of the amendment of
rules 26.4.107M through 26.4.107P
pertaining to enforcement and

penalties. NO PUBLIC HEARING

CONTEMPLATED

)
)
)
)

(Hard Rock)
To: All Interested Persons

1. On September 20, 1996, the board proposes to amend ARM
26.4.107M through 26.4.107P.

2. The rules, as proposed to be amended, appear as follows
(new material is wunderlined; material to be deleted is
interlined):

07 ENFORCEMEN OCES G OF VIO ONS -
TIES (1) Except as prov1ded in 45 (4) of this rule, the
department shall issue a notice of noncompliance, i
mails if a violation of the Act, this chapter, or the permlt,
license, or exclusion is 1dent1f1ed as a result of any inspec-
tion. The notice sghall be served by certifjed mail and shall
state that+—

{+ay the alleged violator, may, by filing a written response
within 20 1% days of receipt of the notice, provide facts to be
considered in further assessing whether a violation occurred and
in assessing the penaltyt+-and

{(2) W1th1n &8 30 days after issuance of the notlce of
noncompliance, the department shall serve a retiee gtatement of

proposed pena1ty——ﬁo&*ee-ef_Ma+veE—e%—pea&i&y—ﬂer—ﬂeeiee—ef

the—delay. If the netiee ;gtemeu; of proposed penalty is
tendered by mail at the address of the person, as set forth in
the permit in case of a permittee, and he or she refuses to
accept delivery of or to collect such mail, service is completed
upon such tender.

(3) The person may, within 36 20 days of receipt of the
statement of proposed penalty, respond in writing to the metiee

statement and may request an informal

eof—proposed—penaley
conference, a _contested case hearing, or both, on the jissues of
whether the violation occurred, whether the abatement ordered by
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5)(4) Whenever an authorized representative of the depart-
ment observes a minor violation that clearly does not represent
a potential harm to public health, public safety, or the environ-
ment and clearly does not impair administration of the Act or
this subchapter, the representative may issue a 10~day notice to
the person. The notice must describe the violation and how the
violation can be corrected. If, within 10 days, the person
provides the department with documentation that the violation has
been corrected, the department shall waive the imposition of
penalty. If the person does not provide that documentation
within 10 days, the department shall issue a notice of noncom-
pliance pursuant to (1) of this rule.

copte as i a ot b
tment sh ak indings o fac isgue a_wrjtten d
ord ayment of an enalt ovided i -4-3
ntest ase arin as bee uested
nmental review s 1 hol ri a e
t, issue t decisjion, an rd ayment of an t
provjded in 82-4-361, MCA,
AUTH: 82-4-321, MCA; IMP: 82-4-337, 82-~4-339, 82-4-361, MCA

26.4.107N__ENFORCEMENT: ABATEMENT OF VIOLATIONS AND PERMIT
SUSPENSION (1) Except when the violation has already been
abated, the department shall issue an abatement order with apy
notice of noncompliance amd-a gr suspension order.

(2) The abatement order shall require mitigation of the
effects of the activity for which the notice or order was issued.

(3) Each abatement order shall identify a time frame for
completion and may be extended only if the permittee documents
good cause for extension.

(4) Within 30 days of notification by a permittee that an
abatement order has been satisfied, the department shall inspect
or review the abatement and determine whether or not the
abatement order has been satisfied. The department shall notify
the permittee of its determination.

{5) The director shall im iatel igsu
Eu_Egn_an the license or permit for each v;olagi on of the Act,
bchapter, or t e permit, that rea a
t 1t safet f the persons outsid
area.
{6) The director may, after opportunity for an informal
8 c o o

o s
Act, this subchapter, or the permit that:

{a) may_ reasonab be expected to create a dan
health or safety of persons outsjde the permit area;
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{b) son expected to ca
vi to lan ai ate esources;
(c) remains upabated subsequent to the deadline for
o] [=) orde

RUTH: 82-4-321, MCA; IMP: 82-4-357, B2-4-361, B2-4-362, MCA

.107 ORC : SSE N WATIV
(1) The department shall determine the proposed penalty for each
violation based upon the following criteria:

(a) Remains the same.

(b) Seriousness. The assessment for seriousness must be
based on either:

(i) harm to public health, public safety or environment. If
the violation created a situation in which the public health,
public safety, or environment could have been harmed, and the
violated law, rule, order, or permit term or condition was de-
gsigned to prevent such harm, up to 51,000 may be assessed,
depending upon the severity of the probable or actual harm which
the violated standard was designed to prevent; j

created an jmminent danger to the health or safety of the public

used significant vironment h up to 550
assessed; or

(ii) Remains the same.
(c) and (d) Remain the same.
(e) The total prpposed penalty must not exceed $1000 per

day

and safety of the public or caused signjficant environmental

barm. jin which case the total proposed penalty must not exceed
0 d

(f) Remains the same,
(2)-(4) Remain the same.
AUTH: 82-4-321, 82-4-361, MCA; IMP: 82-4-361, MCA

107 ICES AND ORDERS: JSSUANCE D RV

4+3¥{1) A notice of noncompliance, statement of proposed
penalty, or an abatement, suspension, or revocation order, an
order to reclaim, and other orders issued pursuant to the Act
must be served upon the person to whom it is directed promptly
after issuance by:

(a) tendering a copy of the notice or order in person to
the permittee; or
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(b) sending a copy of the notice or order by certified mail
to the permittee at the address on the application for a
permit.

+4}(2) Service is complete upon tender of the document and
is not incomplete because of refusal to accept.
AUTH: B82-4-321, MCA; IMP: 82-4-341, 82-4-357, 82-~4-361,
82-4-362, MCA

3. The 1995 legislature amended 82-4-361, MCA, of the
Montana Metal Mine Reclamation Act revising enforcement
procedures and increasing the maximum penalty for serious
violations., Section 4, Chapter 204, 1995 Laws of Montapa. The
Board is proposing to amend rules 26.4.107M and 26.4.1070 in
order to conform with this legislation. The Board proposes to
amend rules 26.4.107N and 26.4.107P in order to move provisions
relating to permit suspension to rule 26.4,107N where those
provisions are more appropriate. The Board is also proposing
minor editorial amendments to rule subsections 26.4.107M (1) and
26.4.107N (1).

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, in writing, to the
Board of Environmental Review, PO Box 200901, Helena, MT 59620~
0901, no later than August 2, 1996.

5. If a person who is directly affected by the proposed
amendment wishes to express his/her data, views, and arguments
orally or in writing at a public hearing, he/she must make
written request for a hearing and submit this request along with
any written comments he/she has to the Board of Environmental
Review, PO Box 200901, Helena, MT 59620-0901. A written request
for a hearing must be received no later than August 2, 1996.

6, If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed action;
from the administrative code committee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing will
be published in the Montana Administrative Register. Ten percent
of those persons directly affected has been determined to he 91,
bagsed on 10% of 916 persons holding operating permits,
exploration licenses, or small miner exclusion statements under
the Montana Metal Mine Reclamation Act.

Reviewed by BOARD OF ENVIRONMENTAL REVIEW
F 7T ‘ by Lonbl .

Jo F. North, Rule Reviewer CINDY E. KIN, chairperson
Certified to the Secretary of State _June 24, 1996 .
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

In the matter of the proposed
repeal of Rules 24.9.801,
24.9.803, 24.9.804,
24.9.1101, 24.9.1102,
24.9.1103, 24.9.1104,

; NOTICE OF PUBLIC HEARING

)

)

)
24.9.1105, 24.9.1106, )

)

)

)

)

)

ON PROPOSED REFEAL AND
ADOPTION

24.9.1401, 24.9.1402,
24.9.1403, 24.9.1404, and
24.9.1405, and the adoption
of Rules I - XII regarding
proof of discrimination

TO: All Interested Persons.

1. On Monday, August 5, 1996 at 1:30 p.m., a public
hearing will be held at the Public Service Commission offices,
1701 Prospect Avenue, Helena, Montana, to take public
testimony, consider comments from interested personsa, and to
take action on the proposed repeal of rules 24.9.801,
24.9.803, 24.9.804, 24.9.1101, 24.9.1102, 24.9.1103,
24.9.1104, 24.9.1105, 24.9.1106, 24.9.1401, 24.9.1402,
24.9.1403, 24.9.1404, and 24.9.1405 and the adoption of new
rules I-XII, which would be codified in a new gubchapter
entitled proocf of unlawful discrimination.

The Montana Human Rights Commission will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. Tf you regquest an
accommodation, contact the Commission no later than 5:00 p.m.,
July 26, 1996, to advise us of the nature of the accommodation
that you nead. Please contact the Montana Human Rights
Commission, Attn: Ms. Joan Schneider, P.O. Box 1728, Helena,
MT 59624-1728; telephone (406) 444-3870; TDD (406) 444-0532;
fax (406) 444-2798.

2. The proposed repeal and adoption of new rules is part
of an ongoing effort to revise and improve the adminigtrative
rules of the Human Rights Commiasion, and is intended to
provide parties to cases before the Commission and
discrimination law practitioners with a quick reference to the
law in this area by incorporating various holdings of the
Montana Supreme Court and other relevant case law into the
administrative rules of the Commission, to clarify that the
requiremants of state and federal disability discrimination
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laws are substantially equivalent, and to eliminate outdated,
confusing rules.

3. The Montana Human Rights Commission proposea to repeal
the following rules:

24.9.801 DEFINITIQONS (REPEAL) Rule 24.9.801 is on page
24-481 of the Administrative rules of Montana.

AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-101 MCA
and Sec. 49-3-101 MCA.

24.9.803 RETALIATION (REPEAL) Rule 24.9.803 is on page
24-4-481 of the Administrative rules of Montana.

AUTH, Sec. 49-2-504 MCA; IMP, Sec. 2-15-1706, 49-2-102,
49-2-303, 49-2-401 MCA

24.92.804 AFPFIRMATIVE ACTION REQUIR. Y C IS3I0N

(REPEAL)
Rule 24.9.804 is on page 24-482 of the Administrative Rules of
Montana.

AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-102,
49-2-203 MCA

24.9.1101 COVERAGE; ALI REPEAL Rule 24.9.1101 is on
page 24-501 of the Administrative Rules of Montana.
AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-101 MCA

24.9.1102 OVERAGE: INS CE COMPANIES EP. Rule
24.9.1102 is on page 24-501 of the Administrative Rules of
Montana.

AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-306 MCA

24.9.1103 I MATTER FOR_PUBLIC ACC oD, ONS; WH
DISCRIMINATION PERMITTED (REPEAL) Rule 24.9.1103 is on page
24-501 of the Administrative Rules of Montana.

AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-102,
49-2-303, 49-2-304, 49-2-305 MCA

24.9.1104 REAL PROPERTY TRANSACTIONS; WHEN DISCRIMINATION
PRRMITTED (REPEAL) Rule 24.9.1104 ig on pags 24-501 of the
Adminigtrative Rules of Montana.

AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-304 MCA

24.9.1105 UCATIONAL INSTITUTIONS: _WH ISCRIMINATION
PERMITTED (REPEAL) Rule 24.9.1105 is on page 24-502 of the
Administrative Rules of Montana.

AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-307,
49-2-308 MCA

24.9.1106 BURDEN OF PROOF_ (REPEAL) Rule 24.9.1106 is on
page 24-502 of the Administrative Rules of Montana.

AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-102,
49-2-301(1), 49-2-303, 49-2-304, 49-2-305, 49-2-306, 49-2-308,
49-2-307, 49-2-401, 49-2-402 MCA
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24.9.1401 GENERAL PRINCIPLES (REPEAL) HRule 24.9.1401 is

on page 24-525 of the Administrative Rules of Montana.
AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-102,
49-2-303, 49-2-401 MCR

24.9.1402 SEX DISCRIMINATION AS A REASONABLE DEMAND OF
EMPLOYMENT (REPEAL) Rule 24.9.1402 ia on page 24-525 of the

Administrative Rules of Montana.
AUTH, Sec. 49-2-204 MCA; IMP, Sec., 2-15-1706, 49-2-102,
49-2-303, 49-2-401 MCA

4.9.140 AGE DISCRIMINATION AS A REASON. E D OF
PEAL Rule 24.9.1403 is on page 24-526 of the
Administrative Rulea of Montana.
AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-102,
49-2-303, 49-2-401 MCA

24.9.1404 PHYSICAL HANDICAP DISCRIMINATION AS A
REASONABLE DEMAND OF EMPLOYMENT (REPEAL) Rule 24.9.1404 is on

page 24-526 of the Administrative Rules of Montana.
AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-102,
49-2-303, 49-2-401 MCA

24.9.1405 MENTAL HANDICAP DISCRIMINATION AS A REASONABLE

DEMAND OF EMPLOYMENT (REPEAL) Rule 24.9.1405 is on page 24-
527 of the Administractive Rules of Montana.

AUTH, Sec. 49-2-204 MCA; IMP, Sec. 2-15-1706, 49-2-102,
49-2-303, 49-2-401 MCA

4, The full text of the new rules the Human Rights
Commission proposes to adopt ia as follows:

U - POSE OF ESE _RULES R I ROOF O
DISCRI pe) (1) These rules regarding proof of

unlawful discrimination are intended to provide genaral
statements of what must be proved to establish unlawful
discrimination in various kinds of complaints. They are not
intended to be exhaustive astatements of the applicable law,
but general guidelines and informational summaries of the law.
Practitioners appearing in cases before the commission should
also refer to the statutes, the balance of the commigsion’s
rules, and the federal, atate and commission decisions
addressing the issues in their particular cases.

AUTH : Sec. 49-2-204, 49-3-106, MCA

IMP: Sec. 49-2-301 through 49-2-404, MCA; Sec.
49-3-103, 49-3-104, and 49-3-201 through 49-3-209, MCA

ULE 1I. ERSHIP IN A PROTECTED C (1)
"Membership in a protected class* means belonging to a group
of persons who are afforded protection against discrimination
because of race, creed, color, asex (including pregmancy),
physical or mental disability, age, marital statuas, familial
status, national origin or political beliefs or ideas as set
forth in the act or code.
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(2) The person alleging discrimination has the burden of
proving that the charging party or other aggrieved person is a
member of a protected class.

AUTH: Sec. 49-2-204, 49-3-106, MCA

IMP: Sec. 49-2-101, 49-2-303, 49-2-304, 49-2-305,
49-2-306, 45-2-307, 49-2-308, 49-2-403, 49-3-101, 49-3-103,
49-3-104, 45-3-201, 49-3-202, 495-3-203, 49-3-204, 49-3-205,
49-3-206, 49-3-207, and 49-3-208, MCA.

IITI. RETALIATION AND COE N PR BIT (1) 1t is
unlawful to retaliate against or otherwise discriminate
against a person because the person engages in protected
activity. A significant adverse act against a person because
the person has engaged in protected activity or is associated
with or related to a person who hag engaged in protected
activity is illegal retaliation. "Protected activity" means
the exercise of rights under the act or code and may include:

(a) aiding or encouraging others in the exercise of rights
under the act or code:

(b) opposing any act or practice made unlawful by the act
or code; and

(c) filing a charge, testifying, assisting or
participating in any manner in an jinvestigation, proceeding or
hearing to enforce any provipion of the act or code.

(2) Significant adverse acts may include the following:

(a) violence or threats of viclence, malicious damage to
property, coercion, intimidation, harassment, the filing of a
factually or legally baseless civil action or criminal
complaint, or other interference with the persomn or property
of an individual;

(b) discharge, demotion, denial of promotion, denlal of
benefits or other material adverse employment action;

(c) expulsion, blacklisting, denial of privilegeas or
access, or other action adversely affecting the availability
of goods, services, facilities, or advantages of a public
accommodation;

(d) eviction, denial of services or privilages, or other
action adversely affecting the availability of housing
opportunities; and

(a) denial of credit, financing, insurance, educational,
governmental or other services, benefits or opportunities.

{(3) When a respondent or agent of a respondent has actual
or constructive knowledge that proceedings are or have been
pending with the commission or in c¢ourt to enforce a provision
of the act or code, the commission will presume that
significant adverse action taken by respondent or the agent of
respondent againast a charging party or complainant was in
retaliation for protected activity, if the adverse action
occurs while the proceedings were pending or within six monthe
following the final resolution of the proceedings.

AUTH : Sec. 49-2-204, 49-3-106, MCA

IMP: Sec. 49-2-301, 49-3-209, MCA
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ULE IV. DISCRIMINATION PROHIBITED - EMPLOYMENT (1)
Except as provided in 49-2-303, 49-2-308 and 49-3-201,
MCA, it is unlawful for an employer, agent of an employer,
employment agency or labor organization to discriminate
against a paerson in the terws, conditions or privileges of
employment because of a person’s membership in a protected
class.

(2) Terms, conditions or privileges of employment which
are subject to the act and code include:

(a) recruitment, advertising and job application
procedures;

(b) hiring, promotion, upgrading, award of tenure,
transfer, layoff, discipline, discharge, termination of
employment, right to return from layoff, and rehiring;

(c) rates of pay or compensation and changes in
compensation;

(d) job assignments, job classifications, organizational
structures, position descriptions, lines of progression and
seniority lista;

(e} leaves of abmence, sick leave or any other leave;

(f) fringe benefits available through employment, whether
or not administered by the employer;

(g) selaction and financial support for training,
including apprenticeships, profeassional meetings, conferences
or other related activities;

(h) social and recreational activities sponsored by an
amployer, agent of an employer, employment agency or labor
organization; and

(i) any other term, condition or privilege of employment.

(3) Examples of practices which may constitute unlawful
employment discrimination include the following:

(a) denying, qualifying, or limiting a term, condition, or
privilege of employment because of a person’s membership in a
protected class or protected activity;

(b) subjecting a person to harassment in the workplace
because of the person’s membership in a protected claas or
protacted activity;

(¢) failing to make reasonable accommodation as further
explained in [rules VI and VIII];

(d) segregating or classifying a person in a way that
adversely affects employment status or opportunities because
of membership in a protected class;

(e) participating in a contract or other arrangement
{including an arrangement with an organization providing
fringe benefits or an organization providing training or
apprenticeship programs) that has the effect of discriminating
against persons in the terme, conditions or privileges of
employment because of membership in a protected class;

(f) using standards, criteria or methods of administering
or managing employment opportunities which discriminate in the
terms, conditions or privileges of employment because of
membership in a protected clams or which perpetuate the denial
of equal employment opportunities because of membership in a
protected class;
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{g) using or administering qualification standards,
employment teats or other selection criteria that screen out
or tend to screen out members of a protacted class; and

(h) discriminating against a person in the terms,
conditions or privilaeages of employment because the person has
a relationship with or otherwise associates with a member of a
protectad class.

AUTH: 49-2-204, MCA; 49-3-106, MCA

IMP: 49-2-303, MCA; 49-2-308, MCA; 49-3-201, MCa;
49-2-202, MCA.

U. A'4 L DISCRI ATION:

ONA F OCCUPATIONAL QU Fl I EXC 10 (1)
It is not unlawful employment discrimination to make a
distinction based on age, physical or mental disability,
marital status, or sex when the reasonable demands of the
position or program require the distinction.

(2) The commigsion construes the exceptions contained in
thia rule strictly, against allowing the exception.

(3) The commission construes the satatutory exception
permitting distinctions based on age, marital status and sex
in accordance with the legal standards for “"bona fide
occupational qualifications® under section 703(e) (1) of the
Civil Rights Act of 1964 (42 U.S.C. 52000-2(e) (1)) and saction
4(f} of the Age Discrimination in Employment Act of 1967 (29
U.8.C. §623(f)).

(4) The commission construes the statutory exception
permitting distinctions based on physical or mental disability
in accordance with the legal standards for determining whether
a person is a "qualified individual with a disability" under
saction 101(8) of the Americans with Disabilities Act of 1990
(42 U.8.C. §12111(8)).

(5) These exceptions are affirmative defenses. A
respondent claiming an exception has the burden of proof on
the iasue.

AUTH: Sec. 49-2-204, 49-3-106, MCA

IMP: Sec. 49-2-101(1), 49-2-101(15), 49-2-303,
49-3-101(1), 49-3-101(3), 49-3-101(5), 49-3-201, 49-3-202,
MCA.

R! VI. ILURE TQ MAKE R O LE COMMODATION -
EMPLOYMENT DISCRIMINATION BECAUSE OF A DISABILITY (1) It is

an unlawful discriminatory practice for an employer, agent of
an employer, employment agency or labor organization to:

(a) fail to make reasonable accommodations to the known
physical or mental limitaticns of an otherwise qualified
amployea, employment applicant or union member with a physical
or mental disability unless it can demonstrate that the
accommodation would impose an undue hardship on the operation
of the business in question; or

(b) deny equal employment opportunities to a person with a
physical or mental disability because of the need to make a
reasonable accommodation to the person’s disability so that
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the person can perform the esaential functions of an
employment position.

(2) A person with a phyaical or mental disability is
qualified to hold an employment position if the person can
perform the essential functions of the job with or without a
reasonable accommodation for the person’s physical or mental
disability. If an employer has prepared a written description
before advertising or interviewing applicants, the description
is evidence of the essential functions of the job.

(3) “"Reagonable accommodation® to a person with a physical
or mental disability for the purposes of enabling the peraon
to perform the essential functions of an employment position
may include:

(a) making existing facilities used by employees readily
accessible to and usable by individuals with physical or
mental disabilities; and

(b) job restructuring, part-time or modified work
schedules, reassignment to vacant positions, acquisition or
modification of equipment or devices, appropriate adjustment
or modifications of examinations or training materials or
policies, the provision of qualified readers or interpreters,
and other similar accommodations for individuals with physical
or mental disabilities.

(4) An accommodation to a person with a physical or mental
disability for the purpose of enabling the person to perform
the essential functions of an employment pogition is
reasonable unless it would impose an undue hardship upon the
employar.

(5) For purposes of determining whether an accommodation
to a physical or mental disability is reasonable, "undue
hardship” means an action requiring significant difficulty or
extraordinary cost when considered in light of:

(a) the pature and expense of the accommodation needed;

{(b) the overall financial resources of the facility or
facilitiea involved in the provision of the accommodation, the
number of peraons employed at the facility, the effect on
expenses and resourcea of the facility, and other impacts of
the accommodation on the operation of the facility;

(¢) the overall financial resourcea of the employer, the
overall size of the business of the employser with respeact to
the number of employees, and the number and type and location
of the facilities of the employer; and

{(d) the type of operation or operations of the employer,
including composition, structure, and functions of the work
force of the employer, and the geographic separateness and
administrative or fiscal relationship of the facility or
facilities in question to the employer.

(6) An accommodation to a person with a physical or mental
dimsability for the purpose of enabling the person to perform
the essential functions of an employment position is not
reasonable if it would endanger the health or safety of any
person.

(7) If an employer defends an adversa employment action
against a person with a physical or mental disability on the
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grounds that an accommodation would endangeaxy the health or
safety of a person, but the employer did not independently
agsess whether the accommodation would create a reasonable
probability of substantial harm, the commission will preaume
that the employer’s justification is a pretext for
discrimination on the basis of disability.

(a) Independent assessment of the risk of substantial harm
is evaluation by the employer of the probability and severity
of potential injury in the c¢ircumstances, taking into account
all relevant information regarding the work and medical
history of the person with the disability before taking the
adverse employment action in question.

(b) Excapt in cases where the danger poeed is obvious, an
independent assessment cannot be based entirely on medical
reports or the employer’'s subjective evaluation.

AUTH: Sec. 49-2-204, 49-3-106, MCA

IMP: Sec. 49-2-101, 49-3-201, 49-3-202, MCA.

RULE VIYI. PROHIBITED MED]ICAL INATIONS I IR -
EMPLOYMENT DISCRIMINATION BASED ON DISABILITY (1} An
employer, agent of an employesr, employment agency or labor
organization shall not require medical sxaminations or make
inquiries of employeea for the purposes of determining whether
an employee has a physical or mental disability or to
determine the nature or severity of a digpability unless the
examination or inquiry is shown to be job-related and
conaistent with business necesaity.

(2) Use of an employment application form or process which
requires a medical examination or makes an inquiry of a job
applicant for the purpose of determining whether a person has
a physical or mental disability or to determine the nature or
severity of a physical or mental disability prior to an offer
of employment constitutes a violation of 49-2-303(1) (e),
MCA and is evidence of a violation of 49-2-303(1) (a),
MCA, unless the form or process complies with the requirements
of thie rule.

(3) An employer, agent of an employer, employment agency
or labor organization may make pre-employment inquiries into
the ability of an applicant to perform job-related functions.

(4) An employer, agent of an employer, employment agency
or labor organization may require a maedical examination of a
person after an offer of employment has been made and prior to
the commencement of the employment duties and may condition
the offer of employment on the results of the examination if:

{(a) all entering employees or union members are subjected
to the same examination regardless of disability;

(b) information obtained regarding the medical condition
or history of a person is treated as a confidential medical
record; and

(¢) information obtained is collected and maintained in
accordance with the requirements of the Americans with
Disabilities Act (ADA) where the employer, employment agency
or labor organization is subject to ADA requirements.
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(5) An employer, agent of an employer, or labor
organization may conduct voluntary medical examinations,
including voluntary medical higtories, that are part of a bona
fide employee or union health program. Information obtained
pursuant to a bona fide employee or union health program is a
confidential medical record and subject to the same
confidentiality requirements and restrictions on disclosure
stated in (4).

(6) An employer, after a conditional offer of employment
to a prospective employes, may inquire whether the prospective
employee is certified pursuant to Title 39, Chapter 71, Part 9
of the Montana Workers’ Compensation Act.

AUTH: 8ec. 49-2-204, 49-3-106, MCA.

IMP: Sec. 49-2-303, 49-3-201, 49-3-202, MCA.
= b4 4 3 RE. 1 MM 1E EMPLOYMENT
DIscC I 10] O] (1) It is an unlawful

discriminatory practice for an employer, an agent of an
employer, an employment agency or a labor organization to
discriminate against a person in the terms, conditions or
privileges of employment because of religion.

(2) The term religion includes all aspects of religious
observance, practice and belief.

(3) For purposes of providing aqual employment
opportunities, an employer has a duty to accommodate an
employee’s religion unless to do so would cause a more than de
minimis hardship on the conduct of the business.

(a) An employee whose religion conflicts with an
employment requirement has a duty to inform the employer of
the conflict in a timely manner.

{b) Once informed of a religion based conflict, an
employer has a duty to initiate good faith efforts to
accommodate the conflict. An employer can demonstrate that an
accommodation to an employee’s religious belief or practice is
not reasonable with proof that the accommodation would require
a significant cost to the business, would viclate contract
obligationa which cannot be reconciled, or would otherwise
cause a more than de minimis hardship to the smployer.

(c) The employer and the employse have a mutual obligation
to engage in bilateral cooperation in a search for a
reasonable resclution of conflicts which may arise between an
employer’s business and an employee’s religion.

(4) Determining whether an accommodation can be made and
whether a more than de minimis hardship would occur for
purposeg of the provisions of the act or code prohibiting
religious discrimination in employment must be made on a case
by case basis.

AUTH: Sec. 49-2-204, 49-3-106, MCA.

IMP: Sec. 49-2-303, 49-3-201, 49-3-202, MCA.
RULE TX. CRIMINATION OHI ED - P IC AC DATI
(1) Except as provided in 49-2-304, MCA, it is unlawful

for an owner, lessee, manager, agent or employee of a public
accommodation to deny equal access to services, goods,
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facilities, advantages or privileges to a person because of
membership in a protected class.

(2) Unlawful discrimination in a public accommodation may
include the following:

(a) imposing or applying qualification standards,
admittance tests or other selection criteria that screen out
or tend to screen out a person or personé who are members of a
protected class unless the standard, test or other selaction
criteria can be shown to be necessary for the provision of the
goods, services, facilities, advantages or privileges being
offared;

(b) denying agqual access to the goods, services,
facilitias, advantages or privileges of a public accommodation
to a person becaugse of the person’s relationship or
association with a member of a protected class; or

(c) subjecting a member of the public or patron to
harassment in the public accommodation bacause of the person’'s
membership in a protected clasas or protected activity.

(3) Unlawful discrimination againast a person with a
disability in a public accommodation may include:

(a) failing to make reasonable modifications in policjes,
practices or procedures when the modifications are necessary
to afford the goods, services, facilitiea, advantages or
privileges to persons with disabilities unleas the public
accommodation can demonsatrate that making the modifications
would fundamentally alter the nature of its goods, services,
facilities, advantages or privilaeges;

(b) failing to take necessary action to ensure that a
person with a disability is not excluded, denied services,
segregated or otherwise denied equal access because of the
absence of auxiliary aids and services, unlees the public
accommodation can demonstrate that taking those steps would
fundamentally alter the nature of the goods, services,
facilities, advantages or privileges being offared or would
result in an unreasonable expense or undue burden after
conaidering the circumstances of the public accommodation;

(¢) failing to remove architectural barriers and
communication barriers in existing facilities that are
atructural in nature and deny equal access to persons with
disabilities when the removal is readily achievable; or

(d) failing to make goods, services, facilities,
advantagesg and privileges available through altesrnative
methods if removal of barriers that deny equal access to
persons with disabilities is not readily achievable.

AUTH: Sec. 49-2-204, MCA; 49-3-106, MCA

IMP: Sec. 49-2-101, 49-2-304, 459-3-208, MCA.

RULE X. BURDEN OF PROOF - DISPARATE TREATMENT (1) To
prove a claim of unlawful discrimination or illegal
retaliation based on disparate treatment, a charging party
must establish a prima facie case in support of the alleged
violation of the act or code.

(2) A prima facie case of discrimination or retaliation
based on disparate treatment means evidence from which the
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trier of fact can infer that adverse action against the
charging party was motivated by respondent’'s consideration of
charging party’s membership in a protected class, protected
activity, or association with or relation to a person who is a
member of a protected class or who has engaged in protected
activity.

(a) The elements will vary according to the type of charge
and the alleged violation, but generally congist of proof:

(1) That charging party is a member of a protected
¢lass or engaged in protected activity;

(ii) That charging party was subjected to adverse
action;

(iii) That there is a causal connection between the

adverse action and the membership in the protected class or
the protected activity.

(b) Circumstantial evidence of a causal connection is
sufficient if it raises a reasonable inference that the
alleged discriminatory act was done because of a person’s
membership in a protected class or protected activity.

(3) Once a charging party establishes a prima facie case
of unlawful discrimination or illegal retaliation based on
circumstantial evidence of disparate treatment, the respondent
must produce evidence of a legitimate, nondiscriminatory
reason for the challenged action.

(4) If a respondent produces avidence of a lagitimate,
nondiscriminatory reason for a challenged action in response
to a prima facie case, the charging party must demonstrate
that the reason offared by the respondent is a pretext for
unlawful discrimination or illegal retaliation. The charging
party can prove pretext with evidence that the reaspondent’s
acts were more likely baged on an unlawful motive or
indirectly with evidence that the explanation for the
challenged action is® not credible and is unworthy of belief.

(S5) 1If a charging party has established a prima facie case
with direct evidence of unlawful discrimination or illegal
retaliation, the respondent must prove by a preponderance of
the evidence that an unlawful motive played no role in the
challenged action or that the direct evidence of
discrimination is not credible and isg unworthy of belief.

AUTH: Sec. 49-2-204, 49-3-106, NCA

IMP: Sec. 49-2-101, 49-2-303, 49-2-304, 49-2-305,
49-2-306, 49-2-307, 49-2-308, 49-2-403, 49-3-101, 49-3-103,
49-3-104, 49-3-201, 49-3-202, 49-3-203, 49-3-204, 49-3-205,
49-3-206, 49-3-207, 49-3-208, and 49-3-209, MCA.

RULE XI. BURDEN QF PROQF - MIXED MOTIVE CASE (1) When
the charging party proves that the reapondent sngaged in
unlawful discrimination or illegal retaliation but the
respondent proves the same action would have been taken in the
absence of the unlawful discrimination or illegal retaliation,
the case is a mixed motive case. In a mixed motive case, the
commission will order respondent to refrain from the
discriminatory conduct and may impose other conditions to
minimize future viclations, but the commission will not issue
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an order awarding compensation for harm to the charging party
caused by an adverse action that would have been taken by the
respondent regardless of an unlawful discriminatory or
retaliatory motive.

AUTH: Sec. 49-2-204, 49-3-106, MCA

IMP: Sec. 49-2-101, 49-2-301, 49-2-303, 49-2-304,
49-2-305, 49-2-306, 49-2-307, 49-2-308, 49-2-403, 49-3-101,
49-3-103, 49-3-104, 49-3-201, 49-3-202, 49-3-203, 49-3-204,
49-3-205, 49-3-206, 49-3-207, 49-3-208, and 49-3-209, MCA.

R II. OF PROOF - P IMPACT (1) To
prevail on a claim of unlawful discriminatjion based on
disparate impact, a charging party must establish a prima
facie case by proving that one or more identified practices or
policies of the respondent have a significant or substantial
adverse affect on the charging party’s protected class.

(2) Bvidenca of a respondent’s intent to discriminate
against members of a protected class is not required to
establish a prima facie case of unlawful discriminatory
practice based on disparate impact.

(3) Once a charging party establishes a prima facie case
of unlawful discrimination based on a charge of disparate
impact, the respondent muet produce evidence cof a legitimate
buginess justification for the challenged practices or
policies. Proof of a legitimate business justification
requires admissible evidence that the challenged practices or
policies are job-related and consistent with business
necepsity.

(4) Tf a respondent produces admissible evidence of a
legitimate business justification for a challenged business
practice or policy, the charging party must prove that the
articulated justification offered by the respondent is a
pretext for unlawful discrimination. The charging party may
prove pretext directly with evidence that an unlawful motive
more likely motivated the respondent, or indirectly with
evidence that the articulated business justification is not
worthy of belief or that thaere are other practices or policies
available which are equally effective in serving the
legitimate business interests of the reaspondent which do not
have similar discriminatory effects upon members of a
protected class.

AUTH: Sec. 49-2-204, 49-3-106, MCA

IMP: Sec., 49-2-101, 49-2-303, 49-2-304, 49-2-305,
49-2-306, 49-2-307, 49-2-308, 49-2-403, 49-3-101, 49-3-103,
49-3-104, 49-3-201, 49-3-202, 49-3-203, 49-3-204, 49-3-205,
49-3-206, 49-3-207, and 49-3-208, MCA.

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views, or arguments may also be submitted to
Anne L. Maclntyre, Administrator, Montana Human Rights
Commission, P.0O. Box 1728, Helena, MT 59624, and must be
received no later than 5:00 p.m. on Wednesday, July 31, 1996.
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Jane Lopp, Chair
Human Rights Commigaion

By: Lﬂ’“""ﬂ-’é /}Wfﬁ(«sg

Anne L. MacIntyre, Administiator,
Human Rights Commigsion

Mark Cadwallader, Rule Reviewsr
Department of Labor

Certified to the Secratary of State June 24, 1996
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BEFORE THE BOARD OF LIVESTOCK
DEPARTMENT OF LIVESTOCK
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENTS, ADOPTION
AND REPEAL

In the matter of the proposed )
amendments to rules on import- )
ation of animals and semen )
into Montana; brucellosis; )
tuberculosis; poultry; animal )
identifications; control of )
biologics; rendering plants; )
vehicles and equipment; and )
animal health requirements for )
livestock markets; and adoption)
of new rules as they relate to )
importation of animals and
semen into Montana and
tuberculosig; and repeal of
rule 32.3.407B as it relates
to brucellogis; and rule
32.3.602 as it relates to
official tuberculin tests.

NO PUBLIC HEARING
CONTEMPLATED

TO: ALL INTERESTED PERSONS:

1. On August 5, 1996, the board of livestock proposes
to amend ruleg 32.3.201, 32.3.210, 32.3.212, 32,3,214,
32.3.215, 32.3.216, 32.3.218, 32.3.219, 32.3.220, 32.3.221,
32.3.225, 32.3.401, 32.3.403, 32.3,.407A, 32.,3.418, 32.3.601,
32.3.607, 32.3,2001, 32.3.2301, 32.6.1103, and 32.15.204, adopt
new rules I-III; and repeal rules 32.3.407B and 32.3.602.

2. The rules as proposed to be amended provide as
follows: (text of rule with matter to be omitted interlined
and new matter added, then underlined)

(1) - (a) Remains the same.

(b) rDairy goats" means goats Of dairy breeds or daixy

: ; ¥

L¥DggTfhaL—?a¥—3LEﬂ9mf—Llmﬁ—hg—”ﬁ5d7fwaihﬂ—pxgdugnunkjnljulk

(b)-(f) Remains the same but renumbered to (c)-(g)."

AUTH: 81-2-102, 81-20-101, MCA

IMP: 81-2-102, 81-2-103, 81-20,101, MCA

"32.3.210 TESTS REQUIRE OFFICIAL CONFIRMATION (1) All
tests of animals required by Montana or federal authorities as
a condition for entry into Montana must be made or confirmed
in state or federal animal diagnostic laboratories.

- - l YR
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AUTH: 81-2-102, 81-20-101, MCA
IMP: 81-2-102, 81-20-101, MCA

(1) Remains the same.
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inte—Montana"
AUTH: 81-2-102, 81-2-707, 82-20-101, MCA
IMP: 81-2-102, 81-20-101, MCA

(1) Remains the same.

(2) Dairy and breeding goats may enter the state of
Montana provided they originate in a certified brucellosis-
free herd, for which the certified herd number and date of
last herd test are shown on the permit, or health certificate;
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or they have been tested for brucelloasis with negatlve results
within 30 days of the date of Shlpment

(3) All da;xy goats brought into the state, except those
for slaughter only, must be tested for tuberculosxs before
they may be brought into the state.

+b¥(a) All test results shall be recorded on or attached
to all copies of the animals health certificate.®

AUTH: 81-2-102, 81-2-103, 81-2-707, 81-20-101, MCA

IMP: 81-2-102, 81-2-103, 81-2-701, 81-20-101, MCA

furbearing and wild animals under domestication or in custody
may enter the state of Montana if all applicable fish and
game laws are complled with and a permit is obtained from the
state veterinarian prior to the movement of such animals into
the state.
"
AUTH: 81-2-101, 81-20-101, MCA
IMP: 81-2-102, 81-20-101, MCA

"32.3.216 HORSES, MULES AND ASSES (1) Horses, mules
and asses may enter the state of Montana provided they are
transported or moved in conformity with ARM 32.3.201 through
32.3.211. Such animals 6 months of age and over eoming—from

be must be tested negative for EIA within Lhe previoua 12
as a condition for obtaining the permit required by ARM
32.3,204.
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AUTH: 81-2-102, 82-20-101, MCA
IMP: 81-2-101, 81-20-101, MCA

(1) Remains the same.

(2) All breeding rams must have a negative ELISA, or
other recognized test, for brucella ovis within 30 days prior
to entry into Montana or originate directly from an officially
recognized brucella ovis free flock. Individual
identification by eartag or tattoo is required along with date
of the last brucella ovis herd test. All rams must be free of
any gross or palpatable lesions of ram epididymitis upon
examination by the certifying accredited veterinarian.

(3) Remains the same.

{4) Sheep infected with biting or sucking lice -Bamelina
owis} may enter by permit only after acceptable insecticide
treatment under supervision of an accredited veterinarian."

AUTH: 81-2-101, 81-20-101, MCA

IMP: 81-2-102, 81-2-103, 81-20-101, MCA

32.3.219 SPECIAL REQUIREMENTS FOR SWINE
(1) Swine may enter the state of Montana provided they
are transported or moved in conformity with ARM 32.3.201
through 32.3.211 and Title 9 CFR part 85 and accompanied by an
official health certificate of the astate of origin issued by
an accredited veterinarian attesting that:

(1) (a)-(2) (b} Remains the same.

{(3) With regards to pseudorabieg ne—awine-witl—be
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AUTH: 81-2-102, 81-20-101, MCA
IMP: 81-2-102, B1-20-101, MCA

wm—ﬁwwww..]. =—Sal

433)(2) Bovine semen may not be transported into Montana
for the purpose of artificial insemination and bovine semen
may not be used for artificial insemination unless it
originates from bulls whose health status conforms to the
requirements that follows

(3]  An annual permit is obtained from the Montana state
ina _indi jinalor |

4a>{l) Remaing the same.

43 (ii} All bulls must be interpreted to be free of
brucellosis by the state regulatory officials on the basis of
official tuse—oagglutinaticonbleoad testy conducted by a
atate- federal laboratory

within 60 days
prior to the first collectlon of semen destined for use in
artificial insemination, and be interpreted to be brucellosis
free by the state regulatory officials on the basis

of an officjal test as xecognized
by the code of federal regulations each 6 months thereafter.

+e+(111) Ad—bulle—mist pass—6-negative—examinations for
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4d>(iv} Remains the same.

Av} ALl bullg must be negative to bovine virus diarrhea
{BVD) uging culture of the blood serum.. or semen. If the
the bull may be returned to the bull stud and semen may be

e} (vi) Remains the same.

(2) -{b) Remains the same but renumbered (3)-(b).

43+(4) All tests must be conducted according to
specifications adopted by the United States animal health
association and approved by the United States department of
agriculture, agricultural research service

o ified - C351 healtl lard
[ 1 1 1 .

+4)(5) All tests must be reported on the uniform
certificate recommended by the United States animal health
association on page 170, 1962 proceedings of the United States
animal health association,

i i in applying

for the annual permit to transport bovine semen into Montana
to be used in artificial insemination.

AUTH: 81-2-102, 81-20-101, MCA
IMP: 81-2-102, 81-20-101, MCA
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"32.3.221 TUBERCULOSIS AND BRUCELLOSIS TEST, IMPORTATION
= (1) All wild
species of cloven-hoofed ungulates brought into the state must
be tested for tuberculosis and brucellosgis and found to be
negative.

42¥+(a) The tuberculosjg test must be:

(i) be of a type approved for use by the department;

(ii) be performed not more than +&83 30 days on cervidae
or 460} days on bovidae ner-less-than—38—days prior to entry
into the state; and;

1iii) be conducted by a federally accredited
veterlnarlan

mnumummmmmwmd_mm

+33(2) All test results shall be recorded on or attached
to all copies of the animals health certificate."

AUTH: 81-2-102, 81-2-103, MCA

IMp: 81-2-102, 81-2-103, MCA

32.3.225 LLAMAS
(1)-(a) Remains the same.

(b) With regard to tuberculosis, officially tested
negative for tuberculosis within 60 days of entry into the
astate usipg the axillary or other test approved for camildae."

AUTH: 81-2-102, 81-2-103, MCA

IMP: B81-2-103, MCA

(1) Remains the same.
(2) "Brucellosis" is an infectious, transmissible
disease of animals and man caused by abortus,
guis or Brucella wmelitensis, which are referred to in
these rules collectively as "Brucella organlsms" or
1nd1v1dually as a “brucella organlsm"
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4%4+—“{ﬂvesfmeﬁtrsefv*ee“—ie~a—?efseﬂ—whe~pufehaéea—aﬁd

£ - ; —whogse—primary
(18) - (20) {c) Remains the same but renumbefed to (3)-
(5) (c).
: ug . . .
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: : Dendina et o ioovomiertr pesean
1mmed?ate—er—t@g 23 e—er—livestoeck—health r—te
the—ivestoek—industry "

AUTH: 81-2-102, 81-2-103, MCA

IMP: 81-2-102, MCA

“32.3.403 USE OF BRUCELLA ABORTUS VACCINE (1) No—use
Use of brucella abortus vaccine that does not conform to the
definition of “official vaccination" contained in Title 9,

is not permitted unless specifically approved by
the state veterinarian.

(2) The state veterinarian, upon his finding that the
owner of jmported livestock eligible for official vaccination
cannot otherwise have those cattle officially vaccinated,
shall arrange - for the
official vaccination of such eligible cattle at a reasonable
cost to the owner.*

AUTH: 81-2-102, 81-2-103, MCA

IMP: 81-2-102, MCA

must undergo an official test for brucellosis and must be
determined negative before change of ¢wnerghip. The test must
be performed not more than 30 days prior to the date they are
sold or moved and the results must be entered on a department
official test form.

(2) This test shall be performed on fhe following

+ab- all femalte—eattle,—biweonr caribou or elk over 6
ngLhaggﬁ_agg ynderwdemeee§eatien7 capable of bregdipg;r-in

AUTH: 81-2-102, 81-2-103, MCA
IMP: 81-2-102, 81-2-103, MCA

"32.3.418 INDEMNITY PAID FQR REACTORS (1) The owner of
cattle sold and slaughtered as brucellosis reactors pursuant
to and in accordance with the provisions of this sub-chapter
shall be paid an indemnity by the department not to exceed
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$25+-00_85Q,.00 per head on cattle s8¢ slaughtered. The
indemnity shall be paid when the following conditions exist:
(a)-(3) Remains the same."
AUTH: 81-2-102, 81-2-103, MCA
IMP: 81-2-102, MCA

AUTH: B1-2-102, B81-2-103, MCA
IMP: 81-2-102, MCA

"32.3.607 DISPQSAL OF INFECTED ANIMALS (1) All animals
infected with tuberculogis as determined by physical examina-
tion or tuberculin tegt+—er-etherwise—(unless—the-owner—or

destroyed by the state veterinarian.
(2) Remains the same.,"
AUTH: 81-2-102, B81-2-103, MCA
IMP: 81-2-102, 81-2-103, MCA

(1) - (¢} Remains the same.

, £ : . : Lo ; - ; ined )
atfected-withdourine—
= R . .
1 bii gi e“.**?hb 3?“ d?S*Q?EEBd gea?Ee:lee the

4i44)+(1) "81A" on left neck or left shoulder, to be used
with marks "0 to 99",

4+v-{ii} "0 to 99" on left neck to be used with "81A"."

AUTH: 81-2-102, MCA

IMP: 81-2-102, MCA

(1) -(3) Remains the same.
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+5+(4) The distribution, sale or use of viable anthrax
vaccines is prohibited except by permit from the state
veterinarian of Montana.

436+ (5) The sale of any rabies biologic except to a
licensed veterinarian or public health agency is prohibited.

+33¥(6) All serums, viruses and vaccines sold or offered
for sale in the state of Montana for use in domestic animals
shall be kept in a dark place at a temperature of not more
than 45°F., and not less than 35°F., until such time as they
are sold, and shall not be sold after their expiration date.
1 1 1 i 1 "

AUTH: 81-2-102, 81-20-101, MCA
IMP: 81-2-101, 81-20-101, MCA

*32.6.1103 VEHICLES (1) <Conveyances for the transpor-
tation of animal carcasses, or parts of animal carcasses, must
be provided with an all metal or metal-lined box or tank which
is watertight. The baek—end—eof—the-bettomof the-box—or—tani

3 , with
have a metal or metal-lined endgate constructed so as to fit
firmly against the box or tank, Suehbox—eor—tank-must—be
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(2) Remains the same."
AUTH: 81-9-302, MCA
IMP: 81-9-302, MCA

"32,15.204 QUARANTINE PENS (1) A suitable quarantine
pen, or pens, located in a portion of the yard approved by a
representative of the Montana department of livestock, animal
health division, must be provided in each livestock market.
The top rail of the gate of each quarantine pen must be
painted with a solid yellow color and have painted upon it the
words "QUARANTINE PEN!" in black letters at least 6 inches in
height. Water and feed will be provided and will not be

(2) Remains the same."

AUTH: 81-2-102, 81-8-231, MCA

IMP: 81-2-102, 81-8-215, 81-8-231, MCA

3. The rules as proposed to be adopted provide as
follows:

YRULE.J IMPORTATION OF CATTLE FROM MEXICO (1) Steers
and spayed heifers from states in Mexico that have been
determined by the state veterinarian to have fully implemented
the Control preparatory phase (STAGE I) of the Mexican
Tuberculosis Eradication Program may be imported into the
state until March 1, 1997 providing they have been tested
negative for tuberculosis in accordance with the Norma
Official Mexicana (NOM) within 60 days prior to entry into the
United States. Steers and spayed heifers from states in Mexico
that have not been determined to have implemented the
control/preparatory phase (STAGE I) of the Mexican tuberculosis
eradicat inn program may not be imported into the state. Until
March 1, 1997, these steers and spayed heifers must be
retested 120 to 180 days after import into Montana.

(2) After March 1, 1997, steers and spayed heifers from
atates in Mexico that have been determined by the state
veterinarian to have fully implemented the eradication phase
(STAGE 1I) of the Mexican tuberculosis eradication program may
be imported into the state providing they have been tested
negative for tuberculosis in accordance with the Norma
Official Mexicana (NOM) within 60 days prior to entry into the
United States or originate from a herd that is equivalent to
an accredited tuberculosis free herd in the United States that
are moved directly from a herd of origin across the border as
a single group and not commingled with other cattle prior to
arriving at the border. Steers and spayed heifers from states
in Mexico that have not been determined to have implemented
the eradication phase (STAGE II) of the Mexican tuberculosis
eradication program may not be imported into state.

(3) Steers and spayed heifers that have been determined
by the state veterinarian to have achieved accredited
tuberculosis free status may move directly into the state
without testing or further restrictions provided they are
moved as a single group and not commingled with other cattle
prior to arriving at the border.
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~ (4) Holstein and holstein crossbred steers and spayed
heifers from Mexico are prohibited from entering the state
regardless of test history."
AUTH: 81-2-102, MCA
IMP: 82-2-102, MCA

(1) All birds must be accompanied by a veterinary
inspection certificate (VIC) and an import permit and tested
for specific diseases as determined by the state
veterinarian."

AUTH: 81-2-102, MCA

IMP: 81-2-102, MCA

Y (1) Before change of
ownership into Montana all cervidae must undergo an official
test for tuberculosis and be determined negative. The test
must be performed not more than 90 days prior to the date they
are sold or moved and the results must be entered on a
department official test form. The test must be a type
approved by the state veterinarian.

(2) This test shall be performed onall cervidae over 6
months of age in captivity.

(3) This requirement does not apply to any of the above
if they are consigned for immediate slaughter or to an out-of-
state destination. No animal consigned to an out-of-gtate
destination may be diverted to an instate destination if it
has not met the test requirements of this rule and if it has
been determined to be an exposed animal. Permission from the
department must be received before animals may be diverted to
a different immediate slaughter destination."

AUTH: 81-2-102, B81-2-103, MCA

IMP: 81-2-102, 81-2-103, MCA

4. Rule 32.3.407B, the rule as proposed to be repealed,
is on page 32-118 of the Administrative Rules of Montana.

AUTH: 81-2-102, 81-2-103, MCA

IMP: 81-2-102, 81-2-103, MCA

5. Rule 32.3.602, the rule as proposed to be repealed,
is on page 32-153 of the Administrative Rules of Montana.

AUTH: 81-2-102, 81-2-103, MCA

IMP: 81-2-102, 81-2-103, MCA

6. The proposed amended and new rules are designed to
bring Montana more in line with current scientific data and
the needs demonstrated by that scientific data as well as
meeting the Code of Federal Regulations (CFR) and other )
statutory and regulatory guidelines. It is believed that this
action meets the statutory guideline of "protecting the
livestock interests of the state from theft and disease and

fosters this industry."

7. The proposed repealed rules are not necessary for
the functioning of the department of livestock and are to be
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deleted pursuant to HJR-5 (1995).

8. Interested parties may submit their data, views, or
arguments concerning the proposed rules in writing to Laurence
Petersen, Executive Officer to the Board of Livestock, 301 N.
Roberts St., PO Box 202001, Helena, MT 59620-2001. Any
comments must be received no later than August 5, 1996,

9. If a person who is directly affected by the proposed
rules wishes to express their data, views, and arguments
orally or in writing at a public hearing, they must make
written request for a hearing and submit this request along
with any written comments they have to Laurence Petersen,
Executive Officer to the Board of Livestock, 301 N. Roberts
St., PO Box 202001, Helena, MT 59620-2001. A written request
for hearing must be received no later than August 5, 1996.

10. If the Board receives requests for a public hearing
on the proposed rules from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the adminigtrative code committee of the
legiglature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected hags been determined to be 5 persons based on
an estimate of licensed dairies, or farmers and ranchers in
Montana, or other interested persons.

MONTANA BOARD OF LIVESTOCK
JAMES HAGENBARTH, Chgirwman

K. Laurence Pétersen, Exec.
Secretary, Board of Livestock

Lon Mitchell, Rule Reviewer

Livestock Chief Legal Counsel

Certified to the Secretary of State June 24, 1996.

13-7/3/9¢6 MAR Notice No. 32-3-133



-1820-

BEFORE THE BOARD OF LAND COMMISSIONERS
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPQOSED

amendment of Rule 36.2.803 ) AMENDMENT

pertaining to categorical ex- )

clusions to consultation with )

the State Historic Preservation )

office )} NO PUBLIC HEARING
) CONTEMPLATED

To: All Interested Persons.

1. On  August 2, 1996, the State Board of Land
Commissioners and the Montana Department of Natural Resources
and Congervation proposes to amend Rule 36.2.803 to provide
categorical exclusions to actions where consultation with the
State Historic Preservation Office is not necessary.

2. The proposed amendment provides as follows:
3 (1) The department shall

36.2.803 INITIAL CONSULTATION
consult with SHPO early in any decision making process leading
to a department action

. The department’s
initial request to SHPO for consultation shall include the
following information:

Subsections (1) (a) through (4) remain the same.

department actions js pot within the vicinity of a known human
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-1821~

13-7/3/96 MAR Notice No. 36-2-44



-1822~

AUTH: 22-3-424, MCA
IMP: 22-3-424, MCA.

3. The amendment is necessary to restrict archaeclogical
review to pertinent state undertakings which could result in
damage to cultural resources and avoid needless reviews.

4. Interested persons may submit data, viewa, or arguments
concerning the proposed amendment in writing to Kevin Chappell,
Surface Management Bureau Chief, DNRC, P.O. Box 201601, Helena,
Montana 59620-1601. Any comments must be received no later than
July 31, 1996,

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he or she has to Kevin Chappell, Surface Management
Bureau Chief, DNRC, P.0. Box 201601, Helena, Montana 59620-1601.
A written request for hearing must be received no later than
July 31, 1996.

6. If the agency receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
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amendment; from the administrative code committee of the
legismlature; from a governmental subdivision or agency; or from
an association having not leas than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 20 based on the number of
annually proposed projects which require consideration of
potential impacts to heritage properties.

DEPARTMENT OF NATURAL RESOURCES

AND CONSERVATIO®N
/ 7
"

BY:
Arkhur R. Clin€h, Director

) y ‘c\ .
o e DLV D

Donald D. MacIntyre, Chiq§7Legal Counsel
Rule Raviewer

Certified to the Secretary of State on June 24, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rule 11.14.605
pertaining to income
eligibility and copayments
for day care.

NOTICE OF PROPOSED
AMENDMENT OF RULE

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. Oon August 12, 1996, the Department of Public Health
and Human Services proposes to amend rule 11.14.605 to be effec-
tive September 1, 1996, pertaining to income eligibility and co-
payments for daycare.

2. The rule as proposed to be amended provides as
follows:

11.14,.605 INCOME ELIGIBILITY AND COPAYMENTS (1) remains
the same.

(2) The sliding fee scale is based on the most recent
federal poverty level (FPL) income guidelines fer—the—fedemal
fisoal—year—ef—1995 as published annually in the federal

register.

(3) remains the same.

(4) The department hereby adopts and incorporates by
reference the sliding fee scale chart, revised July—3,—--1995
September 3}, 1996, which appears within the appendix of the
child care and development block grant plan of the state of
Montana. The sliding fee scale chart is established pursuant to
the reguirements of 45 C+F+R+~ Seetien 98.16 (1991). The chart
sets forth the copayments paid by parents receiving payment for
day care services under this subchapter. A copy of the sliding
fee scale chart may be obtained from the Department of Public
Health and Human Services, Protective Services Division,
Research and Planning Bureau, P.0. Box 8005, Helena, Montana
59604 .

(5) through (10) remain the same.

AUTH: Sec. 52-2-704, MCA
IMP: Sec. 52-2-704 and 52-2-713, MCA

3. Funding mandates of HB 2 require payment for this
daycare benefits program pursuant to a sliding fee scale chart
utilizing the federal poverty level. The federal poverty level
has been adjusted. The new chart has been drafted and appended
to the block grant plan. The rule must be changed to be
consistent with the plan, and to comply with HB 2.
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4. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or
in writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments to Laura Harden, Office of Legal Affairs,
Department of Public Health and Human Services, P.0Q. Box 202951,
Helena, MT 59620, no later than July 31, 1996.

5. If the Department of Public Health and Human Services
receives requests for a public hearing on the proposed amendment
from either 10% or 25, whichever is less, of those persons who
are directly affected by the proposed amendment, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who are directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be more than 25 based on the number of individuals affected
by rules covering income eligibility and copayments for day
care.

Rule Reviewer birector,/ Public yealth and
Human Services

Certified to the Secretary of State June 24, 1996.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of ARM 4.9.101, 4.9.301, 4.9.303,) OF WHEAT & BARLEY
4,9.304, 4.9.401 and 4.9.402 ) COMMITTEE RULES

TO: All interested persons:

1. On May 23, 1996, the Department of Agriculture published
a notice of proposed amendment to the ahove-stated Wheat &
Barley Committee rules at page 1343, 1996 Montana
Administrative Register, issue number 10.

2. The Department has amended the rules as proposed.

3. One comment has been received and that comment and
department response is as follows:

COMMENT: A comment was received suggesting that a certain
number of days of notice preceding annual meetings should be
specified.

RESFPONSE: The Wheat & Barley Committee already notifies
Montana's agricultural organizations representing grain
producers, and other parties of interest, at least 10 days in
advance of regularly scheduled Wheat & Barley Committee
meetings.

W. Ralph Peck, Director Timothy J. He oy, torney
DEPARTMENT OF AGRICULTURE RULE REVI

Certified to the Secretary of State June 24, 1996
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BEFORE THE CLASSIFICATION REVIEW COMMITTEE
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of rule 6.6.8301, concerning }
updating references to the NCCI )
Basic Manual for Workers )
Compensation and Employers }
Liability Insurance, 1996 ed. )

TO: All Interested Persons.

1. On May 23, 1996, the classification review committee
published a notice of proposed amendment to rule 6.6.8301
concerning updating references to the NCCI Basic Manual for
Workers Compensation and Employers Liability. The notice was
publ ished at page 1348, of the 1996 Montana Administrative
Register, issue number 10.

2. The clagsification review committee has amended the
rule as proposed.

3. No comments or requests for hearing were received
regarding the proposed amendment.

4. The proposed changes to the NCCI Basic Manual for
Workers Compensation and Employers Liability become effective
retroactive to July 1, 1996, as follows:

06-MT 96 - Code 9079 - Restaurant
MOC and Code 9058 - Hotel Restaurant
Fmployees

CHRISTY WETKART, CHAIRPERSON
CLASSIFICATION REVIEW COMMITTEE

By:

Christy
Chairpefson

By: - c M?éa/éd

Gdry/k/VSpaet
Rules Reviewer

Certified to the Secretary of State this 24th day of June,
1996.
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF SECURITIES
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF ADOPTION
adoption of new rule T )
(6.10.133) pertaining to )
securities requlation on )
the internet, )

TO: All Interested Persons

1. On May 23, 1996, the state auditor and commissioner
of securities of the state of Montana published notice of
proposed adoption no public hearing contemplated, of new rule 1
pertaining to securities regulation on the internet. The
notice was published at page 1346 of the 1996 Montana
Administrative Register, issue number 10.

2. The agency has adopted new rule I (6.10.133) exactly
as proposed.

3. No written comments were received.
MARK O’ KEEFE

STATE AUDITOR and
COMMISSIONER OF INSURANCE

By: g*u;%i_&éézftfxngg________
Rusty -Harper

Deputy State Auditor

By:
eth
ewer

Certified to the Secretary of State this 24th day of June,
1996.
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BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF NEW
of a new rule pertaining to }) RULE I (8.4.509) VAGINAL
vaginal birth after cesarean ) BIRTH AFTER CESAREAN (VBAC)
delivery ) DELIVERIES

1. On February 8, 1996, the Board of Alternative Health
Care published a notice of public hearing on the proposed
adoption of a new rule pertaining to vaginal birth after
cesparean (VBAC) deliveries, at page 348, 1996 Montana
Administrative Register, issue number 3.

2, The Board has voted to adopt new Rule T (8.4.509) as
proposed, but with the following changes: (authority and
implementing sections will remain the same as in original
notice)

8.4.509 VAGINAL BIRTH AFTER CESAREAN (VBAC) DELIVERIES

(1} through (b) (i) will remain the same as proposed.

(ii) place of birth within 30 minutes of transport to the
nearest hospital able to perform an emergency cesarean;

(iii) will remain the same as proposed.

(iv) phone contact with neareat hospital at onget of

labor and prior to any transport to notify that transport 15 in
progress, and at conclugionp of home birth if no transport is
necegsary.

(c) Licensee shall obtain prior doctor/hospital cesarean
records, in writing, prior to acceptance of the woman as a
client, and shall analyze the indication for the previous
cesarean, and retain the records and a written assessment of
the physical and emotional considerations in licensee's files.
Records which show a previous classical uterine/vertical
incision are a contraindication to VBAC at home, and shall
require immediate transfer of care of the client. 1If a
licengsee is unable to obtain written records, the licensee
shall not retain the woman as a client.

(d) and (2) will remain the same as proposed.”

3. A public hearing was held on March §, 1996, and oral
and written testimony was received. Written comments were also
accepted until 5:00 p.m., March 7, 1996. The Board has
thoroughly congidered all comments received. Those comments,
and the Board’'s responses thereto, are as follows:

COMMENT NO,1: One comment was received stating VBAC births
are listed in gynecological texts as high-risk pregnancies, due
to the significant dangers of uterine rupture, fetal or
maternal mortality, placenta previa and postpartum hemorrhage.
This places VBAC birtha in a category outside the statutory
language for direct entry midwives.

RESPONSE: The Board has been researching this issue, and
the professional literature is not conclusive on the risks
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associated with VBAC deliveries. The Board gathered statistics
and data, and discovered that 25% of legs than 1% with a poor
result is the general finding. This does not appear to place
VBAC births in a high risk category. The Board is additionally
concerned that there is no current control over VBAC at home.
VBAC births are not regulated, as they are not specifically
mentioned in the legislative statutory language, and therefore,
the Board is now attempting to impose proper regulation where
none currently exists in this area.

COMMENT NO, 2: Two comments were received stating New
Rule I(1) (a) and (1) (b) (i) should reqguire a written formalized
agreement among the direct-entry midwife, the hospital, and the
physician who would provide care., That way, the parties would
all know the back-up plan, and the flow of information and
responsibility in an emergency situation. The rule language
should not assume a physician back-up for the walk-in patient
ig available, but should require confirmation of the
physician’s availability with the local hospital prior to the
onset of labor.

RESPONSE: The Board noted that there is much divergent
feeling about VBAC deliveries, and therefore a written plan as
described is not usually possible. If the Board required this
cooperative plan, VBAC deliveries at home would not be possible
for many women, as the direct entry midwife would be unable to
find a physician to sign the written agreement. The Board had
previously discovered that if a physician is required to
consent to the plan, and thus be the decision-maker in the
matter, the birth will always be in the hospital, and VBAC
deliveries at home will become unavailable for mothers in this
atate. The Board also conducted a survey and discovered many
hospitals in the state would not provide back-up and in fact,
did not want to know about a VBAC delivery in progress in their
area, thus making a written plan even more unattainable.

COMMENT NO. 3: Two comments were received stating new
Rule I(1)(b)(ii) requiring the place of birth to be within 30
minutes of transport to the nearest hospital should be changed
to state "5 minutes." The 30 minute standard for ability to
perform a cesarean is a time frame from the moment of decision
until the baby is born, including 20 minutes preparation time,
and would leave only 10 minutes for the entire transfer,
including calling the ambulance, etc.

RESPONSE: The Board concurs with the comment and will
amend the rule to clarify the language. It is the direct entry
midwife's responsibility to contact the nearest hospital and
find out the procedure for emergency cesarean sectionsg, and
eliminate the hoapitals that are not able to perform an
emergency cesarean. The word "emergency® will therefore be
added to this subsection of the rule. The informed consgent
required to be presented for signature to each VBAC home
delivery client will also contain this information.
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MMENT N 4: One comment was received stating that new
Rule I(c) stating that a client who has had a previous classical
C-section is an inappropriate candidate for VBAC at home should
be changed. The comment suggested the language instead state
"any vertical uterine incision" would cause the client to be an
inappropriate candidate, because both classical and low
vertical incisions have a high rate of uterine rupture.

RESPONSE: The Board concurs with the comment and will

amend the rule as shown.

COMMENT NQ. S: One comment was received stating new Rule
I(2) on the sunset review of the rule is not sufficient. The
Board should instead conduct a formal review annually of the
individual cases, as well as the statistics on both successful
and unsuccessful vaginal delivery.

E NSE: The Board noted that it already reviews direct
entry midwife cases through both 72 hours and 6 months reports
required by statute. The specific language in new Rule I (2)
on sunset review is instead for the express purpose of
reviewing the necessity and safety of the VBAC rule as a whole.
The Board noted that a one year time frame would not collect
enough data to conduct this review,

COMMENT NO. &: Two comments were received stating that
both the Montana Council for Maternal and Child Health and the
Board need to conduct more data gathering, as no conclusive
data yet shows that VBAC at home is safe. There should be more
communication among all groups interested in insuring the well-
being of Montana mothers and babies.

RESPONSE: The Board agrees that communication among all
interested groups is critical, and the Board would like to
continue coalition building. The Board would also encourage
communication with physicians to show that direct entry
midwives are not antagonistic. The Board further noted that it
has already conducted a great deal of data gathering on VBAC,
but would be willing to continue to collect new data as it
becomes available, so that the five year sunset review of the
rule could be based on a wide basis of information. Finally,
the Board noted that the demand for VBAC deliveries at home
exist® in Montana, so the Board would like to see these
deliveries happen in a controlled setting, instead of by the
parents alone, as may happen without regulation allowing the
direct entry midwife to conduct these home births.

COMMENT NQ, 7: One comment was® received stating that the
MIAMI Council was not in favor of the rule, as direct entry
midwives were limited to handling low risk births by apecific
direction from the Montana Legislature.

RESPONSE: The Board acknowledged receipt of the comment,
and responded that it would like to keep communication open
with the MIAMI Council. The Board then noted that the MIAMI
Council's definition of VBAC delivery as "high risk" is
countered by the medical literature. The Board’'s review of
statistica shows other risk factors are the same for out of
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hospital births. VBAC is an emotional igsue, with changes in
the attitudes toward VBAC delivery very slow in coming, but
definitely changing based on the new statistics. Finally, the
Board noted that the controversy appears to arise from the
Board trying to regulate in this area, where no regulation has
previously existed, and none currently exists, thus allowing
any licensee to perform VBAC with no guidelines or required
procedures in place.

COMMENT NOQ. 8 One comment was received stating new Rule
I(1) (b){(iv) should require phone contact with the nearest
hospital not only prior to any transport, but at the onset of
labor with proposed VBAC delivery at home. This would allow an
on-call physician to know that the labor is in progress, and
the physician could be called.

NSE: The Board concurs with the comment and will
amend the rule as shown to require phone contact at the onset
of labor, prior to transport, and after successful home
delivery if appropriate to notify the hospital of the outcome.
The Board cannot impose requirements on physicians or hospitals
for notification or acceptance of patients, but the Board does
have the authority to impose requirements on direct entry
midwives to present necessary information to the hospitals.

The Board will also require follow up calls to inform the
hospital of the outcome. The Board felt that better
communication with the hospitals and physicians will ease the
newnessg of this procedure over time.

:  One comment was received stating new Rule
I{1)(d) on the training and qualificationa for assessment of
potential complications and emergencies for VBAC deliveries
needs to be more clearly defined for direct entry midwives
licensed in Montana.

The Board noted that licensed direct entry
midwives are already trained to deal with pregnancies with
potential complications. All births need assessments of
potential complications, and VBAC births do not differ in this
regard. The application and apprenticeship processes require
training, and this new rule would not be any clearer with a
further definition of "training®" in the VBAC area solely.

One comment was received stating direct
entry midwife training needs to include detailed assessment of
the newborn.

RESPONSE: The Board noted that this appears to be a scope
of practice issue, and not a comment on the new rule, as far as
the difference between birth and newborn areas. Separation of
these issues is not relative to the proposed VBAC rule
specifically. A newborn would not need a separate assessment
based solely on the fact that the delivery had been a VBAC
birth.
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: One comment was received stating the
Board needs to define "immediate postpartum period" in the VBAC
requlationsa.

RESPONSE: The Board noted that the phrase "immediate
postpartum period" is defined in statute at §37-27-103 (6),
MCA, and the rules cannot unnecegsarily repeat statutory
language. In addition, complications after any birth can arise
the same as after a VBAC birth, and the new VBAC rule does not
therefore need a separate definition., The Board will consider
a clarification of the statutory language, if necessary and
appropriate, for inclusion in another more appropriate area of
the rules.

COMMENT NO. 12: One comment was received stating the new
Rule I(1)(d) should define the phrase "skilled with VBAC
gupport."”

RESPQONSE: The Board noted that midwife education and
training already includes qualification in dealing with
pregnancies, and further definition specifically for the new
VBAC rule is not therefore necessary. The Board will consider
revigion of the apprenticeship training checklist to include
training and education in the VBAC area specifically.

N : One comment was received stating that as
per 37-27-201(2), MCA, the Board needs to define "immediate
care of mother and newborn," and "recognition of early signs of
possible abnormalities." The comment questioned whether
licensed direct entry midwives are gkilled at assessing cardiac
lesions and whether mothers and babies have been gcreened for
important infectious diseases such as group B strep.

RESPONSE: The Board noted that this was not a comment on
the proposed new rule. The Board is not therefore required to
provide a response in this rule adoption format.

COMMENT NO. 14: One comment was received stating an
appropriate informed consent for direct entry midwife clients
would include sections on verification of support personnel,
details on hospital back-up and transport, details on other
medical resgources, etc.

RESP! E: The Board noted that this was hot a comment on
the proposed new rule. The Board is not therefore required to
provide a response in this rule adoption format.

COMMENT NQ, 15: One comment was received stating a well-
defined back up plan would include a legally binding written
plan for dealing with emergencies and complications, to include
a number of listed items.

:  See regponse to Comments #2 and #3 above. The
licensed direct entry midwife will not accept a client if all
the requirements are not in place, as per the rule language.
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N 16: One comment was received stating a method
of data gathering to monitor the process, including reports of
all home deliveries within 72 hours to the DPPHS and a joint
analysis of the reports between the Board and the DPPHS should
be implemented.

RESPQNSE: The Board noted that this was not a comment on
the proposed new rule. The Board is not therefore reguired to
provide a response in this rule adoption format.

17: One comment was received stating follow

up examination of newborn and mother should be done by a
pediatrician or primary care doctor within 6 hours of birth,
and a recommendation by the direct entry midwife that the
mother see a physician within 24 hours should be implemented.

RESPRNSE: The Board noted that this was not a comment on
the proposed new rule. The Board is not therefore required to
provide a response in this rule adoption format.

BOARD OF ALTERNATIVE HEALTH CARE
MICHAEL BERGKAMP, N.D., CHAIRMAN

BY: Dbec o, (M*\as
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

vl
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, June 24, 1996.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) CORRECTED NOTICE OF AMENDMENT
amendment of Teacher ) OF ARM 10.57.301 ENDORSEMENT
Certification ) INFORMAT ION

To: All Interested Persons

1. On June 20, 1996, the Board of Public Education
published a notice on page 1666 of the Montana Administrative
Register, TIssue No. 12, of the amendment of ARM 10.57.301
Endorsement Information.

2. The reason for the correction 1s to clarify the rule to
specifically show the special education endorsement to read P-12
instead of K-12.

10.,57.301 _ ENDORSEMENT INFORMATION

(1) through (2) will remain the same.

(3) Appropriate teaching areas acceptable for certificate
endorsement include: agriculture, art K-12, biology, bhusiness
educat ton, chemistry, computer science, drama, earth science,
economics, elementary education, Fnglish, English as a second
language K-12, French K-12, geography, German K 12, guidance and
counseling K 12, health, history, history political science,
home economics, industrial arts, journalism, Latin K 12, library
K- 12, market ing, mathematics, music K-12, other language K-12,
physical education and health K-12, physical science, physics,
political science, psychology, reading K-12, Russian K-12,
science (broadfield), social studies (broadfield), sociology,
Spanish K-12, spectial education ¥—2 P-12, speech-communication,
speech -drama, technology education, trade and industry, traffic
educat ion.

(4) through (%) will remain the same.

(6) Both elementary and secondary training to include
student teaching or appropriate walver are required for
endorsement. in any approved P—42 K-12 endorsement area.

{a) A class 1| or 2 certificate may be endorsed in special
education ¥—42 P-12 with program preparation at the elementary
or secondary levels, or a balanced P32 K-12 program of
comparable preparation.

(7) through (l0) remain the same.

AUTH: Sec. 20-2-121 MCA [MP: Sec. 20-4-102 MCA

3. Replacement pages for the corrected notice of amendment
will be submitted to the Secretary of State on June 28, 1996.

ko

Wayne Bdchanan, Execut lve Secretary
Board of Public Education

Certified to the Secretary of State on 6/20/96
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BEFORE THE F1SH, WILDLIFE AND PARKS COMMISSION
AND THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the repeal of
ARM 12.2.304, 12.5.101,
12.5.401 and 12.10.102, and the

) NOTICE OF REPEAL AND

)

)
amendments of ARM 12.5.102 and )

)

)

}

AMENDMENT OF RULES

12.10.103 relating to the
natural resource policies and
public participation.

1. On April 25, 1996, the Fish, Wildlite and Parks
Commission (commission) and Department of Fish, Wildlife and
Parks (department) published notice of the proposed repeal and
amendment of the above-captioned rules at page 997, 1996 Montana
Administrative Register, issue number 8.

2. The commission and department have repealed and amended
the rules as proposed.

3. No adverse comments or testimony were received.

RULE REVIEWER FISH, WILDLIFE AND PARKS
COMMISSTON AND DEPARTMENT OF
FISH, WILDLIFE AND PARKS

-

P4 e 2 N Al

Robert N. Lane Patrick J. GEEQQS, Secretary of
the Fish, Wildlzy and Parks
Commission and Director of the
Department of Fish, Wildlife
and Parks

Certified to the Secretary of State on June 24, 1996.

Montana Administrative Register 13-7/3/96



-1837-

BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION
AND THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the repeal of ) NOTICE OF REPEAL
ARM 12.3.107, 12.3.108, )
12.3.114, 12.3.207, and )
12.3.401 all rvelating to the )
issuance of hunting, fishing )
)

and trapping licenses.

1. on April 25, 1996, the Fish, Wildlife and Parks
Commission (commission) and Department of Fish, Wildlife and
Parks (department) published notice of the proposed repeal of
the above-captioned rules at page 991, 1996 Montana
Administrative Register, issue number 8.

2. The commission and department have repealed the rules
as proposed with the following changes:

The rulemaking authority and implementing citations for
Rule 12.3.107 were incorrect due to a typographical error. The
correct citations are AUTH: 87-2-706, MCA and IMP: 87-2-706,
MCA.

3. No adverse comments or testimony were received.

RULE REVIEWER FISH, WILDLIFE AND PARKS
COMMISSION AND DEPARTMENT OF
FISH, WILDLIFE AND PARKS

S e 2\ Oyl

Robert N. Lane Patrick J. \Graham, Secretary of
the Fish, Wikdlife and Parks
Commission and Director of the
Department of Fish, Wildlife
and Parks

Certified to the Secretary of State on June 24, 1996.
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION

OF THE STATE OF MONTANA
In the matter of the amendment ) NOTICE OF AMENDMENT
of ARM 12.4.102 relating to the )
stream access definitions in )
rulegs. }
)

To: All Interested Persons.

1. On April 25, 1996, the Fish, Wildlife and Parks
Commission (commission) published notice of the proposed
amendment of the above-captioned rule at page 994, 1996 Montana
Administrative Register, issue number 8.

2. The commission has adopted the rule amendment as
proposed.
3. No adverse comments or testimony were received.

FISH, WILDLIFE AND PARKS COMMISSION

) Za T 2hid \ Clallg

Robert N. Lane Patrick J. Gr&ham, Secretary
Rule Reviewer ’

Certified to the Secretary of State on June 24, 1996.
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS

OF THE STATE OF MONTANA

In the matter of the repeal of NOTICE OF REPEAL AND

12.6.1604, 12.6,1704, AMENDMENT
12.6.1902, 12.6.1905, and
12.6.2004; and the amendments
of 12.6.1304, 12.6.1601,
12.6.1701, 12.6.1802,

12.6.1901, and 12.6.1903 all
relating to the regulation of
roadside zoog, game bird farms,
fur farms, migratory game bird

avicultural permits, and
tattooing of certain captive
predators.

To: All Interested Persons.

1. On April 25, 1996, the Department of Fish, Wildiife and
Parks published notice of the proposed repeal and amendment of
the above captioned rules at page 1002, 1996 Montana
Administrative Register, issue number 8.

2. The department has repealed and amended the rules as
proposed.

3. No adverse comments or testimony were received.

MONTANA DEPARTMENT OF FISH,
WILDLIFE AND PARKS

Sh T e

Robert N. Lane
Rule Reviewer

Certified to the Secretary of State on June 24, 1996.
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BEFORE THE FISH, WILDLTFE AND PARKS COMMISSION
AND THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

NOTICE OF REPEAL AND
AMENDMENT OF RULES

In the matter of the repeal of )
ARM 12.7.401 and 12.7.1101 )
through 12.7.1103, and the )
amendments of ARM 12.7.1104, )
12.7.1106 and 12.7.1112 )
relating to tish ladders and }
the river restoration program. )

1. On April 25, 1996, the Fish, Wildlife and Parks
Commission (commission) and Department of Fish, Wildlife and
Parks (department) published notice of the proposed repeal and
amendment of the above-captioned rules at page 1007, 1996
Montana Administrative Register, issue number 8.

2. The commission and department have repealed and amended
the rules as proposed.

3. No adverse comments or testimony were received.

RULE REVIEWER FISH, WILDLIFE AND PARKS
COMMISSION AND DEPARTMENT OF
FISH, WILDLIFE AND PARKS

At F ANl

Robert N. Lane Patrick J.\Grhham, Secretary «f
the Fish, Widdlife and Parks
Commisgion and Director of the
Department of Fish, Wildlife
and Parks

Certified to the Secretary of State on June 24, 1996.
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION
AND THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

NOTICE OF REPEAL AND
AMENDMENT OF RULES

In the matter of the repeal of )
ARM 12.8.101 and, 12.8.401 )
through 12.8.410, and amendment )
of ARM 12.8.502 all relating to )
the state park system, state )
recreational waterway system, )
and cultural resources. )

1. On April 25, 1996, the Fish, Wildlife and Parks
Commission (commission) and Department of Fish, Wildlife and
Parks (department) published notice of the proposed repeal and
amendment of the above-captioned rules at page 1011, 1996
Montana Administrative Register, issue number 8.

2. The commission and department have repealed and adopted
the rules as proposed with the following changes:

The rulemaking authority and implementing citations for
Rule 12.8.101 were incorrect due to a typographical error. The
correct citations are AUTH: 23-1-1026, MCA, and IMP: 23~1-1026,
MCA.

3. No adverse comments or testimony were received.

RULE REVIEWER FISH, WILDLIFE AND PARKS
COMMISSION AND DEPARTMENT OF
FISH, WILDLIFE AND PARKS

i I T R\

Robert N. Lane patrick J. Brabam, Secretary of
the Fish, WildIY¥fe and Parks
Commission and Director of the
Department of Fish, Wildlife
and Parks

Certified to the Secretary of State on June 24, 1996,
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BEFORE THE FISH, WILDLIFE & PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of repeal of ARM ) NOTICE OF REPEAL
12.9.105, 12.9.106, and )
12.9.403 addressing wild turkey )
policy, 10-80 baits, and the )
reintroduction of peregrine )
falcon. )

To: All Interested Persons.

1. On April 25, 1996, the Fish, Wildlite and Parks
Commission (commission) published notice of the proposed repeal
of the above-captioned rules at page 1014, 1996 Montana
Administrative Register, issue number 8.

2. The commission has repealed the rules as proposed with
the following changes:

The rulemaking authority and implementing citations for
Rule 12.9.403 were incorrect due to a typographical error. The
correct citations are AUTH: 87-315-704 87-125-711, MCA and IMP:
87 -15-704 & 87-%5-711, MCA. -

3. No adverse comments or testimony were received.

FISH, WILDLIFE AND PARKS COMMISSION

i) s N b

Robert N. Lane Patrick J. Gfanﬁn, Secretary
Rule Reviewer

Certified to the Secretary of State on June 24, 1996.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF
AMENDMENT OF RUT.ES

In the matter of the amendment of )
rules 16.8.701, 16.8.945, and )
16.8.1701 adopting the current )
federal definition of volatile )
organic compounds. )

(Air Quality)

To: All Interested Persons
1. on April 25, 1996, the board published notice of the

proposed amendment of the above referenced rules at page 1019
of the Montana Administrative Register, Issue No. 8.

2. The board has amended the rules as proposed, with no
changes.
3. No comments were received.

BOARD OF ENVIRONMENTAL REVIEW

by Ly L it

CINDY E.XYJPNKIN, Chairperson

Reviewed by

N o 2

Jo%h F. North, Rule Reviewer

Certified to the Secretary of State _June 24, 1996 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
rules 16.8.704, 708, 807, 809, 813,) AMENDMENT
81%, 816, 817, 820, B21, 946, 1001,) AND ADOPTION

1004, 1302, 1503, 1601, 1701,
1702, 1802, and 2003, and the
adoption of new rules I~VI,
updating the incorporations by
reference and references to the
MCA to the most recent regulations )
and statutes and combining certain )
provisions of the air quality rules)

— e e

(Alr Quality)
To: All Interested Persons

1. Oon April 25, 1996, the board published notice of
proposed amendment and adoption of the above-referenced rules
at page 1034 of the 1996 Montana Administrative Register, issue
number 8.

2. The board has amended and adopted the rules as
proposed, with the following changes (new material is
underlined; material to be deleted is interlined):

16.8.704 TESTING REQUIREMENTS (1) Same as proposed.

(2) All sources subject to the regquirements of 40 CFR
Part 51, Appendix P, incorporated by reference in ARM 16.8.708,
must install, calibrate, maintain and operate equipment for
continuously monitoring and recording emissions. All subject
sources must have installed all necessary equipment and shall
have beqgun monitoring and recording emissions data in
accordance with Appendix P by January 31, 1988.

16.8.708 INCORPORATION BY REFERENCE (1) Same as
proposed.

(2) {NBWRULE1}-1iste the-addresses for ebtaining copies

ed—materiales- A _Co py of materjals

incorporated by reference in thlg_gubchapte is avallapl for
public inspection and copying at the Department of Environmen-
tal Quality, 1520 E. e6th Ave., PO Box 200901, Helena, MT 59620~
0901.

(3) Copies of federal materials also may be obtained from
EPA’s Public Information Reference Unit, 401 M Street SW

Washington, DC 20460, and at the libraries of each of the 10
EPA Regional Offices.

(4) Copies of the CFR_may be obtained;gf the
Superintendent of Documents, US Government Printing :g;cg,
Washington, DC 20402,

16.8,807 AMBIENT AIR MONITORING (1) Same as proposed.

(2) Except as otherwise provided in this chapter, or
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unless written approval is obtained from the department for an
exemption from a specific part of the Montana Quality Assurance
Manual, all sampling and data collection, recording, analysis,
and transmittal, including but not limited to site selection,
precision and accuracy determinations, data validation
procedures and criteria, preventive maintenance, eguipment
repairs, and equipment selection must be performed as specified
in the Montana Quality Assurance Manual, incorporated by
reference in [New Rule I]1], except when more stringent require-
ments are determined by the department to be necessary pursuant
to the US Environmental Protection Agency Quality Assurance
Manual, or 40 CFR Part 50 including Appendices A through E,
Part 53 including Appendix A, and Part 58 including Appendices
A through G, so ipncorporated b eference j W

at which time the latter 2 documents shall be adhered to for
the specific exception.

(3) and (4) Same as proposed.

16.8.809 METHODS AND DATA (1) Except as otherwise
provided in this subchapter, or unless written approval is
obtained from the department for an exemption from a specific
part of the Montana Quality Assurance Manual, all sampling and
data collection, recording, analysis and transmittal, including
but not limited to site selection, calibrations, precision and
accuracy determinations must be performed as specified in the
Montana Quality Assurance Manual, incorporated by reference in
{New Rule IT]1, except when more stringent requirements are con-
tained in the US Environmental Protection Agency Quality
Assurance Manual or 40 CFR, Part 50 including Appendices A
through E, Part 53 including Appendix A, and Part 58 including
Appendices A through G, also_incorporated by reference in [New
Rule II}.

(2) and (3) Same as proposed,

16.8.813 FLUORIDE IN FORAGE (1) Remains the same.

(2) The following sampling protocol must be applied:

(a)-(g) Same as proposed.

(h) The composite sample must be thoroughly mixed prior
to any chemical analysis. Replicate aliguots are to be taken
using a sample splitter or any other unbiased technique, and
analyzed chemically for fluoride using the semi-automated
method, as more fully described in Methods of Air Sampling and
Ana1y51s Gecond—Editien - Af%944+-——ne%hedb—Ne~——%22—2—92~68T

incorporated by reference in [New Rule II], except that the
surfaces of the plant material must not be washed, or by an
approved equivalent method.

(i) and (j) Same as proposed.

16,8.815 AMBIENT AIR QUALITY STANDARD FOR LEAD (1) Same
as proposed.

(2) For determining compliance with this rule, lead shall
be measured by the high-volume method as more fully described
in 40 CFR Part 50, Appendix B, and by the atomic absorption
method as more fully described in 40 CFR Part 50, Appendix G,
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both incorporated by reference in [New Rule I1I]1, or by an
approved equivalent method.

16.8.816 AMBTENT AIR_ QUALITY STANDARDS FOR_NITROGEN
DIOXIDE (1) Same as proposed.

(2) For determining compliance with this rule, nitrogen
dioxide shall be measured by the chemiluminescence method, as
more fully described 1in 40 CFR Part 50, Appendix F,
incorporated by reference in [New Rule II1], or by an approved
equivalent method.

16.8.817 AMBIENT AIR QUALITY STANDARD FOR OZONE

(1) Same as proposed.

(2) For determining compliance with this rule, ozone
shall be measured by the chemiluminescence method, as more
fully described in 40 CFR Part 50, Appendix D, incorporated by
reference in_ [New_ Rule II], or by an approved equivalent
method.

16.8,820 AMBIENT AIR QUALITY STANDARDS FOR SULFUR DIOXIDE

(l) Same as proposed.

(2) For determining compliance with this rule, sulfur
dioxide shall be measured by the pararosaniline method as more
fully described in 40 CFR Part 50 Appendix A, incorporated by
reference in {[New Rule II}, or by an approved equivalent
method.

16.8.821 AMBIENT ATR QUALITY STANDARD FOR PM-10

(1) Same as proposed.

(2) For the purposes of this rule, expected exceedance
and expected annual average shall be determined in accordance
with 40 CFR Part 50, Appendix K, incorporated by reference in
[New Rule I1].

(3) For determining compliance with this rule, PM-10
shall be measured by an applicable reference method based on 40
CFR Part 50, Appendix J, and designated in accordance with 40
CFR Part 53 or by an equivalent method designated in accordance
with 40 CFR Part 53, all jincorporated by reference in [New Rule
11l

16.8.946 INCORPORATION BY REFERENCE (1) Same as
proposed.

(2) {NEW-RUBBE-1]-liststhe addresses for-obtaining-coepies
ef—the—above-referenced—materiala: A _copy of mater;als
incorporated by reference in this subchapter is available for
public inspection and copying_at the Department of Environmen-—
tal Quality, 1520 E. é6th Ave., PO Box 200901, Helena, MT 59620~
0901,

(3) Copies of federal materjals also _may be obtained at
EPA’s Public Ipformation Referepce UALt 401 M _Street SW,
Washington, DC 20460, and at the libraries of each of the 10
EPA Regional Offices,

{4) Copieg of the CFR__may _be obtained from _the

Superintendent of Documengg _US_Government Printing Office,
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W ington, DC_20402.
(5) The standard industrial classification manual (1987)

(order no. PB 87-100012) and the guidelines on air quality
els vised 986 A publication no. 450/278-027R) and
u A 87) ma ¢ obtajined () he U epartment o
e ationa echnical Information Service, 5285 Po

Roval Road, Springfield, Virginia 22161,

16.8,1001 APPLICABILITY--VISIBILITY REQUIREMENTS

(1) This subchapter 1is applicable to the owner or
operator of a proposed major stationary source, as defined by
ARM 16.8.945(22), or of a source proposed for a major
modification, as defined by ARM 16.8.945(20) proposing to
construct such a source or modification after July 1, 1985, in
any area within the state of Montana designated as attainment,
unclassified, or nonattainment, in accordance with 40 CFR
81.327, incorporated by reference in [New Rule JIXT}. The
requirements of this subchapter shall be integrated with the
requirements of ARM Title 16, Chapter 8, subchapters 9
(Prevention of Significant Deterioration of Air Quality) and 11
(Permit, Construction and Operation of Air Contaminant
Sources) .

16.8.1004 VISIBILITY MODELS (1) All estimates of
visibility impact required under this subchapter shall be based
on those models contained in "Workbook for Plume Visual Impact
Screening and Analysis" (EPA-450/4-88-015, 1988), incorporated
by referenge in_ [New Rule III}. Equivalent models may be
substituted if approved by the department.

16.8.1302 PROHIBITED OPEN BURNING--WHEN PERMIT REQUIRED

(1) (a)-(g) Same as proposed.

(r} hazardous wastes, as defined by 40 CFR Part 261,
incorporated _hy reference in {New Rule IV];

(s)-(x) Same as proposed.

(2) Same as proposed.

16.8.1503 STANDARD FOR VISIBLE EMISSIONS (1) No owner
or operator subject to this rule may cause the emission into
the atmosphere from any potroom group of any gasses or
particles which exhibit 10% opacity or greater, as determined
by EPA Reference Method 9 in Appendix A of 40 CFR Part 60,
incorporated by reference in {New Rule V].

16.8.1601 CERTIFICATION AND TESTING STANDARDS

(1) Same as proposed.

(2) Pursuant to 15-32-102(6)(a)(ii), MCA, and for the
purposes of certifying the particulate emission rate of any
brand and model of noncatalytic stove or furnace that is
specifically designed to burn wood pellets or other nonfossil
biomass pellets, the department shall use any available test
data, generally gathered by the manufacturer, which was
obtained in accordance with the testing criteria and procedures
contained in 40 CFR Part 60, subpart AAA,_ incorporated by
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referenge in [New Rule VI]. In determining if a pellet
conversion unit meets the particulate emission rate set forth
in 15-32-102(6) (a) (ii), MCA, the pellet conversion unit and the
particular model and brand of stove or furnace to which it is
attached shall be tested together as a combined unit.

(3) Pursuant to 15-32-102(6)(a)(iii), McA, and for the
purposes of certifying the air-to-fuel ratio of any brand and
model of noncatalytic stove or furnace that is specifically
designed to burn wood pellets or other nonfossil biomass
pellets, the department shall use any available test data,
generally gathered by the manufacturer, which was obtained in
accordance with the testing criteria and procedures contained
in 40 CFR Part 60, subpart AAA, incorporated by reference in
[New Rule VI]. In determining if a pellet conversion unit
meets the requirements in 15-32-102(6) (a) (iii), MCA, concerning
air-to-fuel ratio, the pellet conversion unit and the par-
ticular model and brand of stove or furnace to which it is at-
tached shall be tested together as a combined unit.

(4) Pursuant to 15-32-102(6)(b), MCA, and for the
purposes of certifying the particulate emission rate of any
brand and model of noncatalytic stove or furnace that burns
wood or other nonfossil biomass, the department shall use any
available test data, generally gathered by the manufacturer,
which was obtained in accordance with the testing criteria and
procedures contained in 40 CFR Part &0, subpart AAAR,
incorporated by reference in [New Rule VI],

(5) Same as proposed.

16.8.1702 INCORPORATION BY REFERENCE (1) Remains the
same.

(2) {NEWRULE -I—}——l—kst:s-—the—adéfes&ee—f—ef—ebta

bove-referenced-—materials copy _of materials
incorporated by reference in this_ Subchagter is available for
public inspection and copying at the Department of Environmen-
tal Quality, 1520 E, 6th Ave., PO Box 200901, Helena, MT 59620~
0901 .

(3) Copies of federal materials also may be obtaiped from

EPA’s Public_ Information Reference Unit, 401 M Street SW,
Washington, DC 20460, and at the libraries of each of the 10
EPA Regional Offjces.

{4) Copies of _the CFR may be obtained from the
Superintendent of Documents, US Government Pripting Office,
Washington, DC 20402.

{5) The standard industrijal classification manual (1987)
may be obtained from the US Department of Commerce, National
Technjcal Information _Service, 5285  Port _Royal _Road,
Springfield, Virginia 22161 (order no. PB B87-100012).

16.8.1802 INCORPORATION BY REFERENCE (1) Same as
proposed.

(2) {NEW-RULE¥1-1ists the addressesfer—obtaining eepies
efthe-above-referenved-matertalss A copy of  materials
incorporated by reference in this subchapter is available for
public inspectjion _and copying at the Department of Environmen-
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tal Quality, 1520 E, 6th Ave., PO Box 200901, Helena, MT 59620-
0901.

{3) Copies of federal materials also may be obtained at
EPA’s Public Information Reference Unit, 401 M Street SW,
Washington, DC 20460, and_at the ljbraries of each of the
EPA Regiona]l Offices.

(4) _Copjes of the CFR may_ be obtained from the
Superintendent of Documents, US Government inting offic
Washington, DC 20402,

(5) The stgndard industrial classification manual (12& )

b btai from the US Depa ent of Commerc N al
Technjical Informgtlon Service 5285 Port Royal Road,
Springfield, Virginia 22161 forder no. PB 87-100012).

16.8.2003 INCORPORATION BY REFERENCE (1) Same as
proposed.

(2) {NEW-RULE }-liststhe addresses for -obtaining copies
ef—the —abeove-refereneed—materialse: A copy of materials
incorporated by reference in this subchapter is available for
public inspection and copying at the _ Department _ of
Environmental Quality, 1520 E. 6th Ave., PO Box 200901, Helena,
MT_59620-0901.

(3) Copies of federal materjals may be_ obtained from
EPA‘’s Public Information Reference_ Unit, 401 M Street SW,
Washinqton DC 20460, and at the libraries of each of the 10 EPA

141 Coplas of the CFR_may _be obtained__ from _the
superintendent of Documents, US Government_Printing Office,
Washington D¢_20402,

(5) The standard industrjal clasgification manual (1987)
(Order No. PB 87-100012) may be obtained from the Us Department
of Commerce, National Technical Information Service, 5285 Port
Royal Road, Sprinafield, Virginia 22161.

NEW RULE I 16.8.7101 INCORPORATION BY REFERENCE--—
PUBLICATION DATES AND_AVAILABILITY OF REFERENCED DOCUMENTS

(1) Same as proposed.

{2y —heepy—of state materials—incerperated-by referenee
in—this—ehapteris—-available for publie inspeetion—and eopying

guidetines—en—air —guntity —models—(reviged— 1986} —(BPA
publtieation Rre-——450/2798~027 ) —itreluding -Supplement A (3987)
may—be-ebtained -freom-the -Ub -Department of Commeree;, Natienat
Peehnical—Fnformation —Serviee; — 5285 Port— Reyal —Head,
Bpringfield;— VA 2216+ (order—neo. PB-87-100613)~

NEW RULE II [16.8.823] INCORPORATION BY REFERENCE

13-7/3/96 Montana Administrative Register



-1850-

(1) Same as proposed.

(2) {NEW-RULE-I}-listes the addresses fer-oebtaining eepies
of —the —above-referenced—materialss A  copy _of materials
incorporated by reference in this subchapter is available for
public _ inspection and copying__ at the Department ﬁ
Environmenta alit 520 6th Ave. 0 Box 20
MT_59620-0901.

(3) copies of federal materials also may be obtajned f[
ublic I atio eference Unit 401 tr
Wash;ngton DC 20460, and at the libraries of each of the 10 EBQ

Regional Offices.

(4) Copies of the CFR may be obtained from the
Superintendent of Documents, US Government Printing Office,
Washington DC 20402,

NEW RULE IYT [16.8.1009 INCORPORATION BY REFERENCE

(1) Same as proposed.

(2)
eepies—of—the—abeve-—referenced—waterials— A copy of materials
incorporated by reference in this_ subchapter js available for
public inspection and _copying _at the Department _of
Environmental Quality, 1520 E. 6th Ave., PO Box 20090 elena
MT 59620-0901.

(3) Copies of federal materials alsc may be obtained from
EPA’s Public Information Reference Upjit, 401 M Street SW,
Washipgton DC 20460, and at the libraries of each of the 10 EPA
Regional Offices.

(4) Copies of the CFR may be obtained from the
Superintendent of Documents, US Government Printing Office.
Washington DC 20402,

NEW RULE IV _(16.8.1311]} INCORPORATION BY REFERENCE

(1) Same as proposed.

(2) {NEWRULEI}-1Hists -theaddresses §e¥~ebtatﬁ&ﬂg—eepfes
of—the-above-referencedmaterials+ A copy of 40 CFR Part 261 is
available for public inspection and copying at the Department
of Environmental Quality, 1520 E. é6th Ave., PQ Box 2009031,
Helena, MT 59620-0901.

(3) Copies of federal materials also may be obtained from
EPA’s Public Information Reference Upit, 401 M Street SW,
Washington DC 20460, and at the libraries of each of the 10 EPA
Regiopal Offices.

(4) Copies of _the CFR may _be obtained from the
Superintendent of Documents, US Government Printing Office,
Washington DC 20402,

NEW RULE V_ (16.8,1507 INCORPORATION BY REFERENCE

(1) Same as proposed.

(2) {NEW-RULE-I}-liots ehe-addressesfer-obtaining-eopies
of —the —above-referenees—materials- A copy of materials
incorporated by reference in this subchapter is available for
public inspection and __copying at _the Department of
Environmental Quality, 1520 E, 6th Ave.,, PO Box 200901, Helena,
MT _59620-0901.
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(3) Copies of federal materials also may be obtained from
EPA‘s Public Information Reference Unit, 401 M Street SW,
Washington DC 20460, and at the libraries of each of the 10 EPA
Regional Offices.

(4) Copies of the CFR_may be obtained from the
Superintendent of Documepnts, US_Government Printing Office,
Washington DC 20402,

NEW RULE VI [16.8.1603)] INCORPORATION BY REFERENCE

(1) Same as proposed.

(2) b

i co of 40 CFR Part 60
gubpart AAA, is available for public inspection and copying_ at
the Department of Environmental Quality, 1520 E, 6é6th Ave., PO
Box 200901, Helena, MT 59620-0901.

{3) Copies of federal materials also may be obtained from
EPA’s_Public Information Reference Unit, 401 M Street SW,
Washington DC 20460, and at the libraries of each of the 10 EPA
Regional Offijices.

(4) Copies of the CFR may be obtained from the
Superintendent of Documents, US Government Printing Office,

Washinaton DC 20402,

3. The department received no comments on the proposed
rules. However, the Secretary of State, who is responsible for
publication of the ARM, has requested a change in the
streamlining of the incorporations by reference. The proposed
rules change the existing incorpeorations, which appear in the
current rules on a rule-by-rule basis, to a chapter-by-chapter
basis. The Secretary of State has recommended that the
incorporations be done on a subchapter-by-~subchapter basis and
the department has made the changes as suggested.

BOARD OF ENVIRONMENTAL REVIEW

by ] e - é .4;—:_‘ —
CINDY E. UNKIN, Chairperson

Reviewed by

A,

Jqin F. North, Rule Reviewer

Certified to the Secretary of State _June 24, 1996 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the repeal of ) NOTICE OF
ARM 16.8.1419, regarding fluoride ) REPEAL OF 16.8.1419
emissions-phosphate processing. )

{Air Quality)
To: All Interested Persons

1. On April 25, 1996, the board published notice of the
proposed repeal of ARM 16.8.1419 at page 1017 of the Montana
Administrative Register, Tssue No. 8.

2. The board has repealed the rule as proposed.

3. No comments were received.

BOARD OF ENVIRONMENTAL REVIEW

by PPy Gollrf o —

CINDY E. YOUNKIN, Chairperson

Reviewed by

=, 7l

Jowp F. ﬁorth, Rule Reviewer

Certified to the Secretary of State _June 24, 1996 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendnent of ) NOTICE OF
rule 16.8,2026 regarding acid rain ) AMENDMENT OF RULE

(Air Quality)
To: All Interested Persons
1. on April 25, 1996, the board published notice of the

proposed amendment of the above referenced rules at page 1022
of the Montana Administrative Register, Issue No. 8.

2. The board has amended the rule as proposed, with no
changes.
3. No comments were received.

BOARD OF ENVIRONMENTAL REVIEW

e

CINDY E. IN, Chairperson

by Ef - —

Reviewed by

Jé&n F. North, Rule Reviewer

Certified to the Secretary of State _June 24, 1996 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the repeal of
17.30.640, 17.30.716, 17.30.1601,
pertaining to water quality.

NOTICE OF
REPEAL OF RULES

——— —

(Water Quality)
To: All Interested Persons
1. On April 25, 1996, the board published notice of
proposed repeal of the above referenced rules at page 1047 of

the Montana Administrative Register, Issue No. 8.

2. The board has repealed two of the rules as proposed,
ARM 17.30.640 and 17.30.1601.

3. DEQ recommended that ARM 17.30.716 not be repealed
because certain local government officials and private
individuals have requested that a new exemption be added to the
existing nondegradation exemptions. This can best be
accomplished by amending ARM 17.30.716.

The board agrees and has not repealed ARM 17.30.716.

No other comments were received.

BOARD OF ENVIRONMENTAL REVIEW
By _(* S1p
CINDY E. KIN, Chairperson

Reviewed by

Jogﬁ F. North, Rule Reviewer

Certified to the Secretary of State _June 24, 1996 .
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BEFORE THE TRANSPORTATION COMMISSION
OF THE STATE OF MONTANA

NOTICE OF ADOPTION,
AMENDMENT AND REPEAL

In the matter of the amendment )
of Rules 18.6.202, 18.6.203, }
18.6.211 through 18.6.214, )
18.6.221, 18.6.231, 18.6.241, )
18.6.242, 18.6,244, 18.6.245, )
18.6.251 and 18.6.262; the )
adoption of a new rule; and the )
repeal of Rules 18.6.201, )
18.6.261 and 18.6.27) relating )
to outdoor advertising )
regulations )

TO: All Interested Persons.

1. On January 11, 1996, the Transportation Commission
published notice of the proposed amendment of rules 18.6.202,
18.6.203, 18.6.211 through 18.6.214, 18.6.221, 18.6.231,
18.6.241, 18.6.242, 18.6.244, 18.6.245, 18.6.251 and 1B.6.262,
the proposed adoption of a new rule, and the repeal of rules
18.6.201, 18.6.261 and 18.6.271 at page 39 of the Montana
Administrative Register, issue number 1. A public hearing was
held in the auditorium of the Montana Department of
Transportation building in Helena, Montana, on February 23,
1996, and public comments, written and oral, were received.

On April 10, 1996, the Transportation Commission held
another public hearing to review the recommendations of the
Department staff, the hearing officer’s report, and further
public comment. The Commission voted to defer action on these
rules untll its next meeting in order to give its members more
time to review all the material. At the Commission’s next
meeting on June 4, 1996, in Hamilton, Montana, the proposed
rules were reviewed and upon motion and second, the rules were
adopted as proposed, with the following changes.

2. The agency has amended Rule 18.6.202 with the
following changes:

18.6.202 DEFINITIONS

(1) through (7) same as proposed,

+2+(8) "On-premise sign" means 8igns erected on property
for the sole purpose of advertising its sale or lease or of
advertising an activity conducted on the property. To qualify
as an on-premise sign, a sign advertising an activity conducted
on the property must be located on the land actually used or
occupied by the activity. The extent of the property used for
the activity includes its buildings, parking area and
incorporated landscaped areas, but does not include vacant land,
land used for unrelated activities, or land that is separated by
other ownerships or roadways. Beundaries—whieh—in—the—judgment
of-the—~comminsionarefabricated solelyto circumvent—the-intent
aﬁévmpﬁfﬁ6Se“*ef4ﬁ€%+&-d€f+ﬂifieﬁ~*ﬂh&*¥*4bQAWd{ﬂfega¥dedT
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& oS aerea—Eo—4
actlvng is over 660 feet from the nearest point of the highway

and is _accessed by an approach and road from the highway. any
sign, landscaped area or other appurtenance associated with the
activity that is adjacent to the approach and accesg road shall

not be used to gualjfy off-premise signs.

(10) and (11) same as proposed, but renumbered (9) and (10)
AUTH: 75-15-121 MCA IMP: 75-15-111, 75-15-112, 75-15-113
MCA

COMMENT: Testimony at the hearing indicated the language in (8)
was confu51ng For {(9), testimony indicated the definition was
too restrictive by only recognizing "scenic areas" as designated
by the Legislature. Opponents believe this restricts the
ability of local government entities to designate scenic areas
and the definition is in direct conflict with current law.
Opponents suggest that if the proposed definition is not revised
to include scenic areas designated by local government, the
Department or the Commission, the definition should be deleted.

RESPONSE: The Department recommends the change to clarify the
intent of the definition in (8) and concurs that the definition
of "scenic area" in (9) be deleted.

The agency has amended Rule 18.6.203 with the following changes:

18.6.203 UNZONED COMMERCIAL OR INDUSTRIAIL ACTIVITY
(1) and (1) (a) same as proposed.
(b) The permanent buildings or improvements comprising

a business intended to gerve the traveling public must be
c¢learly visible to the traveling public and be easily
recognizable as a commercial or industrial activity. A
commercial activi sha be ocgupied d _open to the public
during regular sc uled urs i excess o 0 hour per we k

ATLE S
and 1ndustr1a1 ctivities sh hav en in business at least
gix-months one year prior to being considered ag gualifving the
area as an ungoned commercjal or industrial area. Signs,
digplays or other devices identifying the business may be
considered in the determination of visibility. A business

located on what is etherwise primarily used as residential
property will not qualify an area as an unzoned commercial or
industrial area 4

wvisibte. Seasopal (but not temporary or transient) activities
may be congidered as a _qualifying activity at the discretion of
the department.

= SRR - - -
the ac,tlvlt_x is over 660 feet from the nearest 901nt of the hlghwgy
and is _accegsed by an approach and road from the highway, any
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sign andscaped area or appurtenance sgociated with the
activity adjacent to the approach and access road shall not be

uged to qualify off-premige signs.
(d) same as proposed.
AUTH: 75-15-121 MCA IMP: 75-15-111 and 75-15-113 MCA

COMMENT : Testimony at the hearing indicated the proposed
language in (b) was too lenient and not reflective of the intent
of the Leyislature when Senate Bill 181 was passed.

RESPONSE: The Department recognizes the public hearing comments
and recommends the revisions. The change in (¢) is consistent
with 18.6.202(8) and clarifies the intent of the subsection.
Rule 18.6.203(1) establishes the criteria to determine if an
activity qualifies the area for the placement of signs. Under
the proposed rule, a business that is open 20 hours a week
qualifies it to establish an unzoned area. Opponents believe
this rule should be changed to 40 hours a week. The Department
believes there are a variety of legitimate business activities,
such as a bank, that are open to the public from 9 a.m. to 3
p.m., five days a week, totalling 30 hours a week.

This rule also allows for seasonal activities to gualify at the

discretion of the Department. In Montana, there are many
seasonal activities that are bonafide businesgegs and should be
considered by the Department. Examples include recreational

activities such as camping or RV parks, waterslides and tourist
oriented shops. Opponents argue these kinds of activities may
allow for business activitiea to be created primarily for the
purpose of qualifying the area for outdoor advertising.
Subsection (4) gives the Department the authority to deny such
activities. The key to this section is the Department may
consider such activities at its discretion.

There was also a request to add a subsection to this rule to
provide for an appeal process to the Commisgsion if a party
disagreed with the Department’s determination. Because this
would be a new subsection and not properly noticed, the
Department does not believe the Commission can consider this
provision at this time. The Department also believes procedures
are already in place for a party to request a declaratory ruling
on a Department decision.

The agency has amended Rules 18.6.211, 18.6.212 and 18.6.213 as
proposed.

COMMENT : Opponents to the permit fee atructure (18.6.211)
indicate that costs for new sign applications should be
substantially increased, thereby reducing the costs for the
required three-year renewal for permits.

RESPONSE; With the more resgtrictive requirements under Senate

Bill 181, the Department estimates approximately 125 new sign
applications annually. There are approximately 3,200 signs
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permitted, with about 1,050 renewed annually. The Department
estimates that an initial application fee of between $350 and
$500 would be required to make any significant difference in
reducing the renewal fees. The agency believes it is unfair to
require a small business owner to pay an excessive fee to erect
a small billboard. Additionally, the law requires fees be
established based on the square footage of that sign face.

COMMENT: Opponents also are critical of the Department’s cost
estimates to administer the program.

RESPONSE : Because the Department has no way to accurately
analyze the program costs from past years, its estimates are
based on the number of employees involved, their time spent on
sign issues, salaries, benefits, travel and overhead. It is
important to note that state law requires the costs charged to
run programs cannot exceed the actual costs of operation. The
Department plans to analyze actual program costs on a biennial
basis and, if required, request the Commission to modify permit
fees accordingly.

The proposed fees are intended to cover the costs Lo process new
applications and renewals of existing permits. The costs of
sign surveillance, enforcement of unlawful signs, publication
and training are funded by state funds with federal
participation. Section 75-15-122, MCA, specifies that the
permit fees cover the costs of administration of new sign
applicationa and renewal of existing permits.

There was a concern raised at the Commisgsion hearing on April
10, 1996, by Commissioner Dan Larson that all signs, including
public services and church signs, should pay the annual fee.
The Department reviewed this issue and found that statewide
there were 348 gigna less than 50 square feet that would have to
make application so as to have the signs on an inventory. It
was not feasible to have these signa pay the annual fees. The
Department recommended that no annual fees be required.
Further, it was pointed out to the Commission that the issues of
fees could be considered at any time in the future if either the
Department or affective members of the public petitioned the
Commission for another review of the fee rules.

The agency has amended Rule 18.6.214 with the following changes:

18.6.214 RENEWALS (1) Although the department plans, as
a courtesy, to remind sign owners to apply for renewal of
permits, failure to issue such notice will not serve to excuse
the sign owner from his duty to make proper application for
renewal of a permit. i ton—i i

WWWW&W‘ > = s g i
day—onr—whieh —the—permit —oxpired- Failure to sgubnpit the
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mandatory sign permit_ _renewal fee within 30 days after
expiration of the permit may result in cancellation,
AUTH: 75-15-121 MCA IMP: 75-15-122 MCA

COMMENT: Testimony received at the hearing requested that the
Department continue to notify permittees of the required
renewals.

RESPONSE: The Department agrees. Therefore, the first sentence
of the interlined material in the notice will be kept. As a
courtesy, notices of upcoming renewals will be provided.

COMMENTS: The proposed rule indicates that "[flailure to submit
the mandatory sign permit renewal fee within 30 days after
expiration of the permit may result in cancellation." Opponents
indicate the Department should be required to cancel the permit
for nonpayment and not have the option to consider a permittee’s
reason for not paying the renewal fee.

RESPONSE: The Department feels there may be legitimate reasons
for nonpayment and they should be considered. Additionally,
automatic cancellation and subsequent proceedings to remove a
sign could be avoided by allowing the payment to be made late
for good cause.

The agency has amended Rules 18.6,221, 18.6.231 and 18.6.241 as
proposed.

The agency has amended Rule 18.6.242 with the following changes:

18.6.242 RANCH AND RURAL DIRECTIONAL SIGNS

(1) through (3) same as proposed.

(4) and (a) same as proposed.

(b) not be erected or maiptained if they exceed 398 32
square feet in area, including border and trim, but excluding
base or apron, supports _and other sgtructural members.

(c) through (6) same as proposed.

AUTH: 75-15-121 MCA IMP: 75-15-111 MCA

COMMENT: Testimony indicated that a 32-square-foot sign is an
adequate size for a ranch or rural directional sign.

RESPONSE: Because the rule allows only the name and distance to
the operation with no additional advertising, 32 square feet is
adequate and the Department concurg with the change.

The agency has amended Rules 18.6.244 and 18.6.245% as proposed.
The agency has amended Rule 18.6.251 with the following changes:

18.6.251 REPAIR OF SIGNS
(1) through (d) same as proposed.
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‘et (c) In no case may the repair, maintenance, or re-
erection of nonconforming signs (or signs in conforming areas
which do not meet required size, lighting and spacing criteria)
result in an increase in the area used to display advertising
copy or an increase of height, width, or areas over the height,
width or area of the sign when first permitted+. a¥se—iIn no
cagse may the repair, maintenance or re-erection of a sign result
in a substantial upgrading of the type or value of the sign.
For example, a change from wood to steel structure or a change
from unilluminated to illuminated would constitute a substantial
upgrading. i 3
(d) same as proposed.
(f) same as proposed.
2 SiiF23sc meer

- Lo g SiraRo-crassiriea by the-aepalreh af 5
Aprid—23-—39895 As further clarifjcation, signs that meet the
statutory requirementg of 75-15-111(4 CA :

(a) and (b) same as proposed.

c ay be illuminated.

d a lace_weood po with stee oleg provided the
gize and num of main the same or lesg.

{e) changes must meet the standards of any lawful
ordinance, requlation or oluti of local government,

f any increased gign value re ting from maintenance
repair or illumination as provided in thig  rule will be
deducted if the sign is purchased by the department .

(3) same as proposed.

AUTH: 75-15-121 MCA IMP: 75-15-111 and 75-15-113 MCA

COMMENT: There was substantial testimony for and against this
rule. It is the opinion of the proponents that the value of
their sign plant has been substantially decreased as a result of
the passage of Senate Bill 181, Many of the signs that were
conforming prior to passage of the legislation are now
nonconforming. The s8ign owners’ ability to illuminate or
upgrade nonconforming signs that meet the size requirements is
essential to remaining competitive in the industry. Opponents
indicate that allowing upgrading increases the 1life of
nonconforming signs contrary to the intent of the Highway
Beautification Act and the Montana Outdoor Advertising Act.

RESPONSE : The Department has no evidence that not allowing
substantial upgrading puts the sign owner at a competitive
disadvantage, nor does it have evidence to indicate that
replacing wood poles with steel poles will extend the life of
the sign.

After the April 10, 1996, hearing, the Department staff reviewed
this matter and recommend the following. The signs in question
were legal conforming signs until April 21, 1995, when Chapter
510 (1995 Legislature) became effective. Because those signs
now become non-conforming, the Department staff believes that to
impose the more restrictive requirements of both state and
federal regulation would be unfair and was not the intention of
the Legislature. The Department proposed the rule be adopted.
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The agency has amended Rule 18.6.262 with the following changes:

18.6.262  DLANKGIGNS SIGN STRUCTURES THAT ARE BLANK,
ABANDONED OR IN DISREPAIR (1) Sign structures that have no
face or hay fa es j without 100 percent
adv 'si hall copsidere lank. ierd

mwmm
Blank is d as 1 face leaged, rented or Dtherw15e
occupied by an advertigi ublic service megsage. The sidn
owner i ot prohibited f om_notiging the gigqn_ for rent or
lease, however, for the purpogeg of this rule, the sign shall

be_considered bhlank while being noticed for rent or lease.
(2) same as proposed.

The d tment may determij a sign strveture is in
disrepaiy if 3¢ the structure is unsafes or if the sign face isg
unreadable or not vigible to the travellin ublic.

$1)>(4) When a s8ign £aee gtrveture has been blank,
abandoned, or painted—eut 1n disrepair for a period of six
continuous months, the
advefEfﬁtﬁg—affﬁm&%*xrfhe—sffﬂetﬁfemmaee—have~a—ﬁew—pefm*€—~be
eonforming—and—be-approved,—as—would-any—rew—sign department
shall notify the sign owner of the violation _ and reguire
remedial action within 45 days. If _such action is not taken
the permit will be canceled and action for the removal of the

gign will be taken as provided in 75-15-131, MCA.
AUTH: 75-15-121 MCA IMP: 75-15-111 and 75-15-113 MCA

COMMENT: An opponent to this rule argued that, as written, the
proposed rule does not allow the sign owner to advertise the
property for rent or lease, which is an infringement on free
commercial gpeech. Revision of (1) allows for the sign owner to
advertise for rent or lease. The opponent also argues that
arbitrary cancellation of the permit without notice will cause
loss of a property right without notice or an opportunity to
remedy the vicolation. Another opponent argued that covering 25
percent of the sign face allows sign owners to partially cover
the face, but not eliminate the problem of unused or unnecessary
signs.

RESPONSE: Revised (4) provides for time for remedial action and
notice of violation. The Department believes it is difficult to
determine percentage of coverage and difficult to regulate
partially covered signs. The Department concurs with the
recommended revisions.

COMMENT: There was additional testimony addressing the need to
have specific language in the rules to regulate obsolete signs
and creating substantial penalties for the erection of unlawful
signs.

RESPONSE: The Department recommends the Commission not address

these issues which were not properly noticed during the
rulemaking procedure.
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COMMENT: Testimony indicated a concern with the possibility of
billboard lighting creating a safety problem for the travelling
public.

RESPONSE : The Department believes this issue is covered by
existing law under section 75-1%-113{(1), MCA.

COMMENT: Substantial testimony was not addressed to specific
rules, but indicated the proliferation of signa is interfering
with the scenic beauty of Montana, and the Department is not
placing a priority on the enforcement of unlawful signs.

RESPONSE: The Department can only regulate signs as allowed by
statute. The Department admits sign regulation has not been a
high priority in the past. However, the Department is now
taking a more proactive position with sign regulation and will
continue to do so.

3. The agency adopts New Rule I (18.6.246) as proposed.
4. The agency repeals Rules 18.6.201 REGULATIONS -
SUPPLEMENTARY, 18.6.261 POLES, and 18.6.271 OUTDOOR ADVERTISING

REGULATIONS TO APPLY TO RECENTLY DESIGNATED PRIMARY ROUTES,
found on pages 18-139, 18-147 and 18-148 of the Administrative

Rules of Montana.
MONTAN?/?

By:

THORM FO

P

Lyled‘lanley, Rulefeviewer

Certified to the Secretary of State June 24 , 199%6.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA
In the matter of the transfer ) NOTICE OF TRANSFER OF RULES
of ARM 24.29.706A through )
24.29.706E, inclusive, to ARM ) (Independent Contractors)
Title 24, chapter 35 )

TO ALL INTERESTED PERSONS:

1. On May 9, 1996, in MAR issue no. 9, at pages 1303, the
Department of Labor and Industry adopted five new rules related
to the independent contractor exemption for workers’
compensation and other purpcses. The Department has determined
that new rules should be transferred to a new chapter in ARM
Title 24 for the purpose of logical organization and
coordination with other rules that are being adopted related to
independent contractors.

2. The Department of Labor and Industry has determined
that the transferred rules will be numbered as follows:

OLD NEW

24.29.706A 24.35.111 Application For Independent
Contractor Exemption

24.29.706B 24.35.116 Renewal Of Independent
Contractor Exemption

24.29.706C 24.35,121 Application Fee For
Independent Contractor
Exempt ion

24.29.706D 24.35,131 Suspension Or Revocation Of
Independent Contractor
Exemption

24.29.706E 24.35.141 Guidelines For Determining
Whether An Independent
Contractor Exemption Is
Needed

3. The history of each rule will remain the same insofar

as the authority and implementation.
4. The transfer is effective July 1, 1996,

E&;,Q/]' ,4:4 5@2 }/ld’z ?é//;erm../

David A. Scott Laurie Ekanger,” Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: June 24, 1996,
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BEFORE THE BOARD OF LIVESTOCK
OF THE STATE OF MONTANA

In the matter of )  NOTICE OF REPEAL
repeal of rules related to )
the department of livestock. )

TO: ALL INTERESTED PERSONS:

1. On February 8, 1996, the Board of Livestock, acting
through the department of livestock, published notice of proposed
repeal of rules related to the department of livestock in
Title 32, chapters 3, 6, 8, 9, 15, and 18, on page 376 of the
Montana Administrative Register, issue No. 3.

2. The board has repealed the following rules as
proposed: 32.3.121, 32.3.208, 32.3.222, 32.3.407C, 32.3.407D,
32.3.407E, 32.3.410, 32.3.417, 32.3.425, 32.3.426A, 32.3.431,

32.3.432, 32.3.441, 32.3.442, 32.3.445, 32.3.446, 32.3.447,
32.3.450, 32.3.603, 32.3.604, 32.3.605, 32.3.612, 32.3.613,
32.3.614, 32.3.615, 32.3.616, 32.3.617, 32.3.618, 32.3.801,

32.3.2304, 32.6.601, 32.8.104, 32.9.102, 32.9.202, 32.9.203,
32.9.205, 32.9.207, 32.15.801, 32.15.802, 32.15.803, 32.15.804,
32.18.301, 32.18.302, 32.18.303 and 32.18.304. These rules
are located respectively on pages 32-73, 32-90, 32-101, 32-
118, 32-119, 32-121, 32-125%, 32-129, 32-130, 32-133, 32-134,
32-137, 32-139, 32-141, 32-153, 32-154, 32-156, 32-157, 32-
167, 32-198, 32-232, and 32-233, 32-291, 32-350, 32-381, 32-
387 through 32-391, 32-645, 32-707 through 32-709,
Administrative Rules of Montana.

3
3
3
32.3.802, 32.3.803, 32.3.804, 32.3.1508, 32.3.2302,
3
9

AUTH: 81-2-101, 102, and 103, MCA
IMP: 81-2-101, 102, and 103, MCA

3. No comments or testimony were received.

A. Laurence Petersen, Exec. Officer
Board of Livestock
Department of Livestock

A N :
By: 7
Lon Mitchell, Rule Reviewer
Livestock Chief Legal Counsel

Certified to the Secretary of State June 24, 1996.
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BEFORE THE BOARD OF LAND COMMISSIONERS
OF THE STATE OF MONTANA

In the matter of the repeal of Rule )
36.11.301, pertaining to streamside ) NOTICE OF
management zone ) REPEAL

To: All Interested Persons

1. on February 8, 1996, the agency published a corrected
notice of proposed repeal at page 379 of the Montana Admin-
istrative Register, Issue No. 3. The notice of proposed repeal
included rules 36.11.102, 36.11.201, 36.11.203, and 36.11.211,
and 36.11.301, On March 21, 1996, the board published a notice
of repeal at page 774 of the Montana Administrative Register,
Iesue No. 6, for Rules 36.11.102, 36.11.201, 36.11.203, and
36.11.211. Rule 36.11.301 was not included in that notice of
repeal.

2. The board has repealed rule 36.11.301 as proposed.
AUTH: 2-4-201, MCA
IMP: 2-4-201, MCA

3. No comments were received.

BOARD OF LAND COMMISSIONERS
MARC RACICOT, CHAIR

7 ot / . /"’ //

pv: fsis K // A.
ARTHUR R. CLINCH; DIRECTOR
DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION

DONALD D. MacINTYRE,
RULE REVIEWER

Certified to the Secretary of State é’
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of new rules for )
the resolution of disputes ) NOTICE OF ADOPTION
over the administration of the )
Yellowstone River Compact )

TO: All Interested Persons.

1. On April 25, 1996, the Department of Natural Resources
and Conservation published a notice of proposed adoption of
new Rules I through VII establishing procedures for the
resolution of disputes between Montana and Wyoming on the
administration of the Yellowstone River Compact at page 1078
of the Montana Administrative Register, issue number 8,

2. The department has adopted new Rules I through VII
(36.26.101 through 36.26.107) as proposed.

3. No comments or tesatimony were received.

DEPARTMENT OF NATURAL RESOURCES

AND CONSERVATION
oale

Arthur R. Clinc#H, Director

Ll e 4

Donald D. MacIntyre, Rujé Reviewer

certified to the Secretary of State June 24, 1996
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION
of Rules I through XIII ) OF RULES

pertaining to retirement home )
licensing requirements )

TO: All Interested Persons

1. on March 21, 1996, the Department of Public Health and
Human Services published notice of the proposed adoption of new
rules I through XIII pertaining to retirement home licensing
requirements at page 734 of the 1996 Montana Administrative
Register, issue number 6.

2. The Department has adopted [RULE 1I]) 16.32.801
RETIREMENT HOMES: DEFINITIONS; [RULE II] 16.32.802 RETIREMENT
HOMES: APPLICATION OF OTHER RULES; (RULE III] 16.32.805
RETIREMENT HOMES: FIRE AND BUILDING CODES APPROVAL; [RULE IV]
16.32.806 RETIREMENT HOMES: SWIMMING POOLS AND SPAS; [RULE
VI) 16.32.808 RETIREMENT HOMES: ENVIRONMENTAL CONTROL; [RULE
XI} 16.32.816 RETIREMENT HOMES: FOOD SERVICE REQUIREMENTS; and
[RULE XII] 16.32.811 RETIREMENT HOMES: SOLID WASTE; as
proposed.

3. The Department has adopted the following rules as
proposed with the following changes:

v 7 H L

(2) (b) through (2)(e)(ii) remain as proposed but are
renumbered (2) (a) through (2)(d)(ii). (3)(a) and (3)(b) remain
as proposed.

(¢) at least one operable window; and

(d) access to a toilet room without entering through
another resident’s roomjy—and,

{ey(4) If a retirement home elects to provide furnishings
as_part of jts serviges, the retirement home must provide in
each bedroom an adequate closet or wardrobe, bureau or dresser
or its equivalent, and at least 1 arm chair, for every 2
residents.

(4) through (10) remain as proposed but are renumbered (5)
through (11).

AUTH: Q-5=- . MCA
IMP: 50~5-103 and 50-5-214, MCA
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JRULE VIJ) 16.32.809 _RETIREMENT HOMES: _ WATER SUPPLY
SYSTEM (1) The department hereby adopts and incorporates by
reference ARM 1620203 17.38,207, stating waximum
microbiological contaminant levels for public water supply
systems, and the following circulars establishing construction,
operation, and maintenance standards for spring, surface water,
wells and cisterns:

(1) (a) and (b) remain as proposed.

(c) Circular #17 entitled "Cisterns for Water Supplies.”
Copies of ARM 16+20+267% 17.38.207 and circulars WQB-1, WQB-3 and
#17 may be obtained from the Water Quality Bureau (WQB),
Department of Environmental Quality (DEQ), Metcalf Building,
1520 East 6th Avenue, Helena, Montana %9620,

(2) through (2)(b)(iii) remain as proposed.

(3) If a nonpublic water supply system is used in
accordance with (2)(b), a retirement home must:
(a) submit a water sample at least quarterly to a

laboratory licensed by the department of environmental quality
to perform microbiological analysis of water supplies in order
to determine that the water does not exceed the wmaximum
microbiclogical contaminant levels stated in ARM 16v26-2067
17.38,207.

(4) remains as proposed.

(a) contains microbliological contaminants in excess of the
maximum levels contained in ARM 16+26+20% 17,.38,207; or

(4) (b) through (8) remain as proposed.

AUTH: 50-5-103, MCA
IMP: 50-5-103 and 50-%-214, MCA

SYSTEM (1) The department hereby adopts and incorporates by
reference ARM Title 16 17, chapter i# 36, sub-chapter % 9, on-
site subsurface wastewater treatment systems. A copy of ARM
Title 36 17, chapter 1% 36, sub-chapter 3 9 may be obtained from
the Water Quality Bureau, Department of Environmental Quality,
Metcalf Building, 1620 East é6th Avenue, Helena, Montana 59620.

(2) through (2)(a) remain as proposed.

(b) if the retirement home is not utilized by more than 25
persons daily at least 60 days out of the calendar year,
including guests, staff, and residents, and an adequate public
sewage system is not available, utilize a nonpublic system whose
construction and use meet the construction and operation
standards in ARM Title 16 17, chapter 17 36, sub-chapter % 9;

(c) replace or repair a failed system as defined by ARM

17, 903(6) .

36171036} 16.

AUTH: 50-5-103, MCA
IMP:  50-5-103 and 50-8-214, MCA

[RULE IX]_ 16.32.814 RETIREMENT HOMES: LAUNDRY FACILITIES
(1) Laundry facilities eperated—in—oenjunetienwith,—er
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utilized byr a retirement home for laundering of its soiled

washcloths, must be provided with:
(1) (a) through (3) remain as proposed.
The provisjons of ARM 16.32.814 do not apply to
laundgry facilities provided by the retirement home for the
personal use of its residents.

AUTH: 50-5-103, MCA
IMP: 50-5-103 and 50-5-214, MCA

[RULE X)] 16.32.815 RETIREMENT HOMES: HOUSEKEEPING AND
MAINTENANCE (1) A retirement home must provide daily
heousekeeping—ond maintenance gervices and—ensure—thats, With
respect to the provision of maiptenance services, and

(1) (a) through (1) (c) remain as proposed.

(d) the transporting, bandling and storage of clean
bedding, where provided by the petirement home, is performed in
such a manner as to preclude contamination by soiled bedding or
from other sources;

(1) (e} through (1) (i) remain as proposed.

(j) all bedding, towels, and wash cloths, _where provided
by mapagement the retirement home, are clean and in good repair.
Bedding, towelg, and wash cloths, where provided by the

be made avallable to each resident on a dally g;_gggxlx bas1s,
(k) all furnishings, where provided by the retirement
home, fixtures, floors, walls, and ceilings are clean and in
good repair;
(1) (1) through (1) (n) remain as proposed.

AUTH: 50-5-103, MCA
IMP: 50-5-103 and 50-5-214, MCA

.

REGISTER (1) A retirement home must maintain a register of all
residents curreptly residing at the retirement home, noting for
each resident, at a minimum, the resident’s pame and:

(a) room assignment or apariment number;

(b} date of admissiern arrival; and

(c) date of departuret, and

{dr-—ferwvarding—address,
2) Iﬂ__IﬁQL_L_L_mB&L_iE_JLJnLJHL_JL__KQLLIQm_nLﬁthﬁ
pr m;sgs ang be Qll hlg IQ_[ Irev ;gu []g gz]fj Q:]Qﬂ Q_! bg
e d ctio

AUTH: 50-5-103, MCA
IMP:  50-5-103 and 50-5-214, MCA
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4. The department received multiple written and oral
comments on the proposed rules. The comments are summarized and
responded to below.

GENERAL COMMENTS

COMMENT #£1: One commentor felt that requlation of retirement
homes should be left under the regulations pertaining to hotels,
motels, and other public accommodations.

RESPONSE: The department is required to follow the directive of
the legislature which, in 1995, through House Bill 301, moved
the regulation of retirement homes from Title 50, chapter 51,
Montana Code¢ Annotated, MCA (Hotels, Motels, and Roominghouses)
to Title 50, chapter 5, MCA (Hospitals and Related Facilities).

: One commentor felt that the rules should define
minimum requirementg for resident contracts and leases for
retirement homes noting that retirement homes must now comply
with the rules and regulations pertaining to apartment leases.

RESPONSE: The minimum requirements for tenant contracts and
leases for retirement homes are contained in the Residential
Landlord and Tenant Act of 1977 found at Title 70, chapter 24,
MCA. The department has chosen not to include any additional
requirements in its proposed rules based on the adequacy of the
minimum requirements contained in the Residential Landlord and
Tenant Act of 1977 relating to tenant/resident contracts and
leases.

COMMENT #3: One commentor asked the department to define the
population that is allowed to reside in a retirement home versus
a personal care unit and what types of health care may be
provided. Another commentor requested that the department allow
a retirement home to provide reminders to certain residents to
take their medications.

: In response to the commentor's concerns about whether
and what type of health care may be provided in a retirement
home, pursuant to Sectjon 50-5-214, MCA, the legislature has
directed that a retirement home may not offer nursing or
personal care services to the residents, other than by a
contract with a third party. Section 50-5-225 through 50-5-227,
MCA, defines the population and specifies the types of services,
including personal care services, to be provided by a personal
care facility.

COMMENT _ #4: One commentor noted that there are differences
between retirement apartments and other retirement homes and
suggested that the rules be adjusted to accommodate the
differences between them. Another commentor felt that
retirement homes are in an area that is in a state of flux and
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that the rules need to be better defined.

RESPONSE: Although there may be individual differences between
retirement homes, they must all meet the minimum requirements
established in these rules, except where the department has
limited the applicability of a section to those retirement homes
offering a specific service. The department has modified the
proposed rules so that a retirement home is not required to
provide furnishings or housekeeping services. 1In promulgating
and amending the proposed rules, pursuant to this notice, the
department feels that the rules clearly define the minimum
requirements which apply to the regulation of retirement homes.

[RULE V] 16.32,807 RETIREMENT HOMES: PHYSICAL REQUIREMENTS

:  One commentor objected to the department’s proposed
requirement that retirement homes provide both furnishings and
bedding citing that most retirement homes rent apartments that
are unfurnished. Similarly, the commentor deemed it
unreasohable to require retirement homes to provide storage for
excess furnishings and bedding.

RESPONSE: The department agrees that not all retirement homes
provide furnishings and bedding and that such election should be
left up to the individual retirement home. The department has
therefore amended Rule V (16.32.807) to delete the requirement
that retirement homes provide furnishings. However, where a
retirement home elects to provide furnished bedrooms as part of
its overall services, the department believes, in that case,
that it is reasonable and necessary to specify the minimum
amount of furnishing required for each bedroom and accordingly,
has modified the language of Rule V (16.32.807) to state and
require the same. The department has deleted the requirement
that requires retirement homes to furnish a storage area for
excess bedding and furniture.

One commentor questioned whether the requirement
that each multi-bedroom contain at least 80 square feet per bed
would preclude couples putting two beds into a bedroom smaller
than 160 square feet.

RESPONSE: The department acknowledges that there might be
certain instances, including the one specified by the commentor,
in which the reguirements of Rule V (16.32.807) might be
unnecessary. Without being able to state with certainty every
possible instance in which the department would make such a
determination, the department, in Rule V (16.32.807), has
reserved the right to waive any requirement contained therein if
compliance with the requirement would involve unreasonable
hardship or unnecessary inconvenience with little or no increase
in the level of safety to the residents. Similarly, the
specific requirements of Rule V (16.32.807) may be modified by
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the department to allow alternative arrangements that would
provide the same level of safaty to the residents. The ability
to waive or modify a requirement would enable the department to
accommodate those individual circumstances which the department
determines 7justifies waiver or modification of a particular
requirement.

ULE I 16,3 :

COMMENT #7: One commentor guestioned whether the phrase "in
conjunction with" in Rule IX (16.32.814) meant that laundry
facilities provided by retirement homes for the use of its
residents would have to meet the institutional laundry
requirements of Rule IX (16.32.814).

RESPONSE: The provisions of Rule IX (16.32.814) apply only to
those retirement homes which are utilizing laundry facilities
for institutional purposes, and do not apply to residents doing
their laundry in a laundry facility provided by the retirement
home. To eliminate any ambiquity, the department has deleted
the phrase "operated in conjunction with, or" in Rule IX
(16.32.814) and further, has modified Rule IX (16.32.814) by
adding a new subsection (4) which qualifies that the provisions
of Rule IX (16.32.814) do not apply to residents using laundry
facilities provided by the retirement home for the personal use
of its residents.

[RULE X) _ 16,32.815 _RETIREMENT HOMES:  HOUSEKEEPING AND
MAINTENANCE

COMMENT _#8: One commentor objected to the requirement that
retirement homes must provide daily housekeeping services. The
commentor further stated that it would be impossible to ensure
that bedding, towels, and furnishings were clean and in good
repair if those items were not provided by the retirement home.
One commentor asked whether the rule would preclude the
furnishings of linens, towels, and washcloths, where a facility
has elected to provide the same, on a daily or weekly basis.

RESPONSE: The department agrees with the comments and has
modified Rule X (16.32.815) to reflect deletion of housekeeping
as a requirement of a retirement home and to reflact that
bedding, towels and furnishings, only where provided by a
retirement home, must be clean and in good repair. However,
where a retirement home has elected to provide housekeeping
services to its residents in their apartment or room, the
requirements of Rule X (16.32.815) apply to the provision of
those housekeeping services. Further, the department agreed
with the second commentor and modified the rule to allow the
provision of linens on a weekly basis.
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[RULE XITI)1 16.32.817 RETIREMENT HOMES: RESIDENT REGISTER

9: One commentor questioned the requirement that
retirement homes maintain a resident register, asking
specifically where the register was to be located, who has
access, and how long does a departed resident remain on the
register. The commentor further stated that a retirement home
cannot require its residents to provide forwarding addresses and
that the terms used in Rule XIII (16.32.817), such as "room
assignment" and "admission," are not relevant to a retirement
home setting.

RESPONSE: The department declines to delete the general
requirement that retirement homes maintain a resident register.
A resident register is necessary for the department to verify
the identity and number of residents residing in a retirement
home as that pertains to licensing and inspection of a
retirement home. The department has, however, modified Rule
XIII (16.32.817) to clarify the location, access to, and
contents of the register and has deleted the requirement that
the register reflect a forwarding address, Further, the
department eliminated those terms that are not common to
retirement homes.

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State June 24, 1996.

13-7/3/96 Montana Administrative Register



-1874-

TI [¢) E ITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recocmmending that an agency adopt
or amend a rula.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The addreas

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Montana (ARM) is a

looszeleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Rules of Montana (ARM);

Known 1. Consult ARM topical index.

Subject Update the rule by checking the accumulative

Matter table and the table of contents in the last
Montana Administrative Register issued.

Statute 2. Go to cross reference table at end of each

Number and title which lists MCA section numbers and

Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
- been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is wupdated through
March 31, 1996. This table includes those rules adopted during
the period April 1, 1996 through June 30, 1996 and any proposed
rule action that was pending during the past &é-month period. (A
notice of adoption must be published within é months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1996, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1995 and 1996 Montana Administrative Registers.

To aid the user, ,the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.
Accumulative Table entries will be listed with the department
name under which they were proposed, e.g., Department of Health
and Environmental Sciences as opposed to Department of
Environmental Quality.

GENERAT, PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239, 2694

ADMINISTRATION, Pepartment of, Title .2

2.6.101 Insurance Requirements for Independent Contractors,
p- 705

2,11.101 and other rule - Solicitation - Access Limitations,
p. 1, 544

2,21.507 Jury Duty and Witneass Leave, p. 2313, 131

2.21.1101 and other rules - The Education and Training Policy,
p. 2317, 132

2.21.1201 and other rules - Personnel Policy, p. 945, 1635

2,21.1601 and other rules - The Alternate Work Schedules

Policy, p. 2321, 134
.21.1711 and other rule - Overtime and Nonexempt Compensatory
Time, p. 2544, 404
2.21.1802 and other rules - Exempt Compensatory Time, p. 2546,
405

[ &
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2.21.3006 Decedent's Warrants, p. 2319, 1236

2.21.3703 and other rules - Recruitment and Selection,
p.- 2553, 406

2.21.3901  and other rules - The Employee Exchange/Loan Policy,

' p. 2315, 137

2.21.4906 and other rules - The Moving and Relocation Expenses
Policy, p. 2311, 139

2.21.5006 and other rules - Reduction in Work Force, p. 2548,

407

(Public Employees’ Retirement Board)

I Sexrvice Purchases by Inactive Vested Members,
p. 1721, 2386

2.43.411 and other rules - Service in the National Guard -
Job Sharing - Retirement Incentive Program, p. 2323,
408

2.43.808 Mailing Information on Behalf of Non-profit
Organizations, p. 481

(State Tax Appeal Board)
2.51.307 Orders of the Board, p. 703, 1295

(State Compensation Insurance Fund)

I and other rule - Policy Charge - Minimum Yearly
Premium, p. 1067, 1792

2.55.321 and other rules - Premium Rate Setting, p. 2558, 410

AGRICULTURE, Department of, Title 4

1 Emergency Adoption - Imposing a Quarantine on the
Importation of Grain Into Montana, p. 898

I and other rule - Spread of Late Blight Disease of
Potatoes - Civil Penalties - Matrix, p. 3, 900

I-XVI Preventing the Introduction of Noxious Weed Seeds
from Forage in the State, p. 830, 1361

4.3.401 and other rules - Registration Requirements -

Applicator Classifications and Requirements -
Student ' Loans - Wheat and Barley Food and Fuel
Grants - Restriction of Pesticide Rules - Endrin -
1080 Livestock Protection Collars - Registration and
Use of M-44 Sodium Cyanide Capsules and M-44 Devices
- Rodenticide S8Surcharge and Grants - Montana
Agricultural Loan Authority - Agriculture Incubator
Program, p. 2714, 545, 667
4.9.101 and other rules - Wheat and Barley Committee Rules,
‘p. 1343
4.12.1428 Assesament Fees on All Produce, p. 2712, 546
4.12.3402 Seed Laboratory Analysis Fees, p. 2084, 262

STATE AUDITOR, Title 6
I Securities Regulation on the Internet, p. 1346
1

Supervision, Rehabilitation and Liquidation of State
Regulated Employer Groups, p. 1470, 2134, 2468
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Long Term Care - Standards for Marketing -
Appropriate Sale Criteria - Nonforfeiture
Requirements - Forms, p. 1729, 2242, 143
Regulation of Managed Care Community Networks,
p. 1819, 2675

Actuarial Opinion, p. 842, 1371

Medicare Select Policies and Certificates, p. 9,
907, 1645

and other rules - Procedural Rules of the State
Auditor's Office, p. 1227, 1636

and other rules - College Student Life Ingurance,
p. 2573, 264

and other rules - Medicare Supplement Insurance,
p. 947, 1637
and other rules - Credit Life - Disability

Insurance, p. 955, 1646

Limitation of Presumption of Reasonableness of
Credit Life - Disability Rates, p. 7, 746, 1131
Premium Deferral and Cash Discounts, p. 2722, 413
and other rules - Unfair Trade Practices on
Cancellations, Non-renewals, or Premium Increases of
Casualty or Property Insurance, p. 2720, 414

and other rules - Unfair Trade Practices on
Cancellations, Non-renewals, or Premium Increases of
Casualty or Property Insurance, p. 869, 1370

and other rules - Montana Insurance Assistance Plan
p. 2448, 265

and other rules - Prelicensing Education Program,
pP. 2444, 266

and other rules - Pricing of Noncompetitive ox
Volatile Lines, p. 2446, 267
and other rule - Trust Agreement Conditions -

Conditions Applicable to Reinsurance Agreements,
p. 2718, 415

Valuation of Securities other than those
Specifically Referred to in Statutes, p. 2575, 268
and other rules - Fee Schedules -~ Continuing
Education Program for Insurance Producers and
Consultants, p. 963, 166l

and other rule - Insurance Licensee Continuing
Education Fees - Continuing Education Program
Administrative Rule Definitions, p. 2325, 2793

and other rules - Small Employer Health Benefit

Plans and Reinsurance, p. 1472, 2127, 141

and other rules - Securities Regulation, p. 2724,
1133

Securities Regulation - Broker-Dealer Books and
Records, p. 15, 1136

(Clagsification Review Committee)

6.6.8001

and other rules - 1Informal Advisory Hearing
Procedure - Agency Organization - Adoption of Model
Rules - Definitions - Administrative Appeal of

Classification Decision - General Hearing Procedure
- Updating References to the NCCI Basic Manual for
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Workers’' Compensation and Employers’ Liability
Ingsurance, 1980 Edition, p. 985, 2138, 2682

6.6.3801 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers [Liability
Insurance, 1996 ed., p. 1348

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 ed., p. 866, 1372

6.6.8301 Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1996 ed., p. 2728, 547

COMMERCE, Departwment of, Title 8
8.2.207 General Rules of the Department - Process Servers -

Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175, 2794

8.2.208 Renewal Dates, p. 346, 1373

{Board of Alternative Health Care)

I Vaginal Birth After Cesarean (VBAC) Delivery, p. 348
8.4.505 and other rule - High Risk Pregnancy - Conditions

Which Require Physician Consultation, p. 1377, 2684

{Board of Athletics)
8.8.2804 and other rules - Athletic Events - Participants,
p. 969, 1664

(Board of Barbers)
8.10.403 and other rules - Barbers, Barber Shops and Barber
Schools, p. 1432

(Board of Chiropractors)
8.12.601 and other rules - Chiropractors, p. 974

(Board of Clinical Laboratory Science Practitioners)
8.13.304 and other rules - Practice of Clinical Laboratory
Science, p. 350, 1296

(Board of Cosmetologists)
8.14.802 License Examinations, p. 871
8.14.802 Emergency Amendment - License Examinations, p. 416

(Board of Dentistry)

8.16.40%5 and other rule - Fee Schedules, p. 1823, 2686

8.16.408 and other rules - Applications to Convert Inactive
Status Licenses to Active Status Licenses - Dental
Hygienists - Definitions - Use of Auxiliary
Personnel and Dental Hygienists - Dental
Auxiliaries, p. 1380, 2469, 2795

(Professional and Occupational Licensing Bureau)

8.19.101 and other rules - Transfer from the Department of
Justice - Fire Prevention and Investigation,
p. 1825, 2087, 748
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(Board of Horse Racing)
8,22.501 and other rules - Definitions - General Proviaiona -
Claiming, p. 217, 763

8.22.703 and other rule - Exercise Persons - Pony Persons,
p. 1350

8.22.703 and other rules - Horse Racing Industry, p. 2178,
2796 :

(Board of Medical Examiners)

8.28.401 and other rules - Physician - Acupuncturist -
Emergency Medical Technician - Physician Assistant-
Certified -~ Podiatrist - Nutritionist Licensure,

1736, 2480, 144, 269

8.28.911 and other rule - Nutritionists, p. 616

(Board of Nursing)

I Temporary Practice Permits for Advanced Practice
Registered Nurses, p. 2450, 419

8.32.304 and other rules - Advanced Practice Registered
Nursing - Licensure by Examination - Re-examination
- Licensure by Endorsement - Foreign Nurses -
Temporary Permits - Inactive Status - Conduct of

Nurses - Fees - Duties of President - Approval of
Schools - Annual Report, p. 2181, 418
8.32.413 Conduct of Nurses, p. 353, 1489

{Board of Occupational Therapists)
8.35.401 and other rules - Practice of Occupational Therapy,
p. 1448, 1586

(Board of Outfitters)

8.39.202 and other rules - Outfitting Industry, p. 2327, 668,
909
8,39.518 and other rules - Fees - Moratorium - Operations

Plan Review, p. 1761, 2388, 2797, 145, 765

(Board of Pharmacy)

8.40.404 and other rules - Fees - Dangerous Drugs -
Transmission of Prescriptions by Facsimile, p. 1834,
2689

8.40.1601 and other rules - Out-of-State Mail Service

Pharmacies, p. 2339, 220, 1297

(Board of Physical Therapy Examiners)

8.42.402 and other rules - Examinations - Fees - Renewals -
Temporary Licenses - Licensure by Endorsement -
Exemptions - Foreign-Trained Applicants -
Unprofessional Conduct - Disciplinary Actions,
p. 1837, 2483

(Board of Plumbers)

8.44.402 and other rules - Definitions - Fees - Medical Gas
Piping Installation Endorsements, p. 1842, 2798
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(Board of Psychologists)
I Licensure of Senior Psychologists, p. 2452, 151

(Board of Public Accountants)

8.54.402 and other rules - Examinations - Out-of-State
Candidates for Examination - Education Requirements
- Fees, p. 1460

8.54.402 and other rules - Emergency Amendment - Examinations
- Out-of-State Candidates for Examination -
Education Requirements - Fees, p. 149%0

(Board of Radiologic Technologists)
8.56.402 and other rules - Radiologic Technologists, p. 618,
1138

(Board of Realty Regulation)
8.58.406A and other rules - Realty Regulation, p. 1609, 2397,
2799

{Board of Sanitarians)
8.60.401 and other rules - Sanitarians, p. 626, 985

(Board of Passenger Tramway Safety)

8.63.504 and other rule - Registration of New, Relocated or
Major Modification of Tramways - Conference Call
Meetings, p. 633, 1299

(Board of Veterinary Medicine)
8.64.402 and other rule - Fees - Licensees from Other States,
p. 2189, 2800

(Building Codes Bureau)
8.70.101 Incorporation by Reference of Uniform Building Code,
p. 707
.70.101 Emergency Amendment - Building Permit Fees, p. 676
.70.101 and other rules - Building Codes, p. 2342, 420
.70.108 and other rules - Incorporation by Reference of CABO
One and Two Family Dwelling Code - Funding of Code
Enforcement Programs - Extension of Municipal
Jurisdictional Area - Incorporation by Reference of
Safety Code for Elevators and Escalators, p. 1475
8.70.208 and other rule - Emergency Amendment - Funding of
Code Enforcement Programs - Extension of Municipal
Jurisdictional Area, p.. 1494

NN

(Weights and Measures Bureau)

8.77.107 and other rules - Fees - Commodities - Random
Inspection of Packages - Petroleum Products - Metric
Packaging of Fluid Milk Products, p. 1845, 2486

(Consumer Affairs Office)

8.78.202 and other rules - Repair and Servicing of
Automobiles - Consumer Reporting Agencies -
Operation of Proprietary Schools, p. 1352
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(Banking and Financial Institutions Division)

8.80.108 Limitations on Loans, p. 35§

8.80.307 Dollar Amounts to which Consumer Loan Rate are to be
Applied, p. 986

(Local Government Assistance Division)
8.83.401 and other rules - State Grants to Counties for
District Court Assistance, p. 988, 1665

{Board of Milk Control)
8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192, 2691

(Local Government Assistance Division)

I & II and other rules - 1996 Federal Community Development
Block Grant Program - 1996 Treasure State Endowment
(TSEP) Program - 1987 and 1988 Federal Community
Development Block Grant Programs, p. 2454, 1300

(Board of Investments)

8.97.71% and other rules - Municipal Finance Consolidation
Program - Montana Cash BAnticipation Financing
Program, p. 360, 766, 910

(Economic Development Division)
8.99.401 and other rules - Microbusiness Advisory Council,
p. 636

(Board of Housing)

8.111.303 and other rules - Financing Programs - Qualified
Lending Institutions - Income Limits - Loan Amounts,
p. 2202, 2801

8.111.305 and other rules - Lending Institutions - Loan
Servicers, p. 2577, 679

(Board of Science and Technology Development)

8.122.601 Application Procedures for a Seed Capital Technology
Loan - Submission and Use of Executive Summary,
p. 2204, 548, 912

{Montana Lottery)
8.127.407 and other rule - Retailer Commission - Sales Staff
Incentive Plan, p. 1479

EDUCATION, Title 10
(Office of Public Inatruction)

10.20.201 and other rules - School Finance - Budgeting and
Funding, p. 1230

(Board of Public Education)

1 Class 7 American Indian Language and Culture
Specialist, p. 2089, 2803

10.57,211 Test for Certification, p. 2457, 680

10.57.301 Endorsement Information, p. 990, 1666
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10.57.403 and other rule - Class 3 Administrative Certificate
- Clas® 5 Provisional Certificate, p. 1769, 2802
10.57.405 Clags 5 Provisional Certificate, p. 2377, 2802

(State Library Commission)

10.102.5102 and other rule - Allocation of Funding Between
Federations and Grant Programs - Arbitration of
Disputes Within Federations, p. 18, 1374

FISH, WILDLIFE. AND PARKS, Department of, Title 12

I Application Process and Criteria for a Scientific
Collectors Permit, p. 373, 1148

12.6.1604 and other rules - Regulation of Roadside Zoos - Game
Bird Farmg - Fun Parms- Migratory Game Bird
Avicultural Permits - Tattooing of Certain Captive
Predators, p. 1002

(Fish, Wildlife, and Parks Commission)

12.4.102 Stream Access Definitions in Rules, p. 994

12.6.901 Water Safety on Johnson and South Sandstone
Regervoirs, p. 710, 1375

12.6.901 Restriction of Motor-Propelled Water Craft on the
Clark Fork River, p. 712, 1376

12.6.901 Creating a No Wake Speed Zone near Rock Creek Marina
in Fort Peck Reservoir, p. 2459, 270

12.9.105 and other rules - Wild Turkey Policy - 10-80 Baits -
Reintroduction of Peregrine Falcon, p. 1014

(Fish, Wildlife, and Parks Commission and Department of Fish,
Wildlife, and Parks)

I-X11 and other rule - Future Figheries Program -
Categorical Exclusions, p. 1866, 153
12.2.304 and other rules - Natural Resources Policies -

Public Participation, p. 997
12.3.104 and other rules - Licensing, p. 221, 768

12.3.107 and other rules - Issuance of Hunting, Fishing and
Trapping Licenses, p. 991
12.4.202 and other rules - Hunter Access and Landowner

Incentives Under the Block Management Program,
p. 483, 1139

12.7.401 and other rules - Fish Ladders - River Restoration
Program, p. 1007

12.8.101 and other rules - State Park System - State
Recreational Waterway System - Cultural Resources,
p. 1011

12,.9.208 Abandonment of the Skalkaho Game Preserve, p. 2731,
549

HEALTH AND ENVIRONMENTAL SCIENCES, Departwent of, Title 16
I-VII Aboveground Tanks -  Minimum Standards for

Aboveground Double-walled Petroleum Storage Tank
Systems, p. 1087, 2491
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and other rule - Underground Storage Tanka - Minimum
Standards for Underground Piping, p. 1081, 2488
and other rule - Underground Storage Tankse - Minimum
Standards for Double-walled UST Systems, p. 1084,
2489

ENVIRONMENTAL QUALITY. Department of, Title 17

16.2.101
16.40.101
16.44.101
17.54.102
(Board of
I
16.8.701
16.8.701
16.8.704
16.8.705
16.8.1101
16.8.1107
16.8.1301
16.8.1402
16.8.1414
16.8.1419

and other rules - MEPA - Transfer of Department of
Health and Environmental Sciences and Department of
State Lands Procedural Rules for the Montana
Environmental Policy Act, p. 1497

and other rules - Occupational Health - Transfer
from Department of Health and Environmental Sciences
- Radiation Control - Occupational Health, p. 433,
681

and other rules - Hazardous Waste - Transfer from
Department of Health and Environmental Sciences -
Hazardous Waste Management, p. 2416

and other rules - Updating Federal Incorporations by
Reference, p. 20, 1382

Environmental Review)

Water Quality - Temporary Water Standards for Daisy
Creek, Stillwater River, Fisher Creek, and the
Clark’s Fork of the Yellowstone River, p. 1652,
1872, 2211, 1049

and other rules - Air Quality - Adopting the Current
Federal Definition of Volatile Organic Compounds,
p- 1019

and other rules - Air Quality - Volatile Organic
Compounds Definitions, p. 1645, 2410

and other rules - Air Quality - Updating the
Incorporations by Reference and References to the
MCA to the Most Recent Regulations and Statutes -
Combining Certain Provisions of the Air Quality
Rules, p. 1034

and other rule - Air Quality - Replacing Equipment
Due to Malfunctions, p. 1640, 2411

and other rules - Air Quality - Adding Human Health
Risk Assessment to the Preconstruction Permit
Application Requirements for Incineration Facilltles
Subject to 75-2-215, MCA, p. 1026

Air Quality - Public Review of Air Quality
Preconstruction Permit Applications, p. 488, 1149
and other rule - Air Quality - Open Burning in
Eastern Montana, p. 1634, 2412

and other rule - Air Quality - Particulate Emission
Limits for Fuel Burning Eguipment and Industrial
Processes, p. 1636, 2413

Air Quality - Sulfur Oxide Emissions from Lead
Smelters, p. 1644, 2414
Air Quality - Fluoride Emissions - Phosphate

Processing, p. 1017
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16.8.1429 and other rule - Air Quality - Adopting Federal
Regulations - for the - Administration of Maximum
Achievable Control Technology Standards, p. 1024

16.8.1903 and other rule - Air Quality - Air Quality Operation
Fees - Air Quality Permit Application Fees, p. 1648,

2415
16.8.2026 Air Quality - Acid Rain, p. 1022
16.20.603 and other rules - Water Quality - Surface and

Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212, 555
17.30.640 and other rules - Water Quality - Water Quality,
1047
26.2.641 and other rules - MEPA - Montana Environmental
Policy Act for the Department of State Lands,
p- 491, 1150

{Department of Environmental Quality and Board of Environmental

Review)

16.16.101 - and other rules - Water Quality - Transfer from
Department of Health and Environmental Sciences -
Water Quality, p. 493, 1499

(Petroleum Tank Relief Compensation Board)

16.47.101 and other rules - Petroleum Tank Release
Compensation Board, p. 1587

TRANSPORTATION, Department of. Title 18

I ' and other rules - Establishing Refund Percentages
for PTO or Ruxiliary Engines - Motor Fuels, p. 2733,
913

I-IV Staggered ' Registration of Motor Carriers with
Multiple Fleets of Vehicles, p. 1773, 2422

18.6.202 and other rules - Qutdoor Advertising Regulations,

. 39 .

18.8.101 and other rules - Motor Carrier Services Program,

p. 714

(Tranaportation Commission)
18.6.211 Application Fees for Outdoor Advertising, p. 2091,
158

CORRECTIONS. Department of, Title 20

(Board of Pardons and Parole)
20.25.101 and other rules - Revision of the Rules of the Board
of Pardons and Parcle, p. 2461

JUSTICE, Depaxtment of, Title 23
Notice of Proposed Amendments to the Certificate of
Public¢ Advantage and Approving the Merger of

Columbus Hospital and Montana Deaconess Medical
Center, p. 14B1A
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23.4.201

23.5.101
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Notice of Application for Certificate of Public
Advantage by the Columbus Hospital and Montana
Deaconess Medical Center, Great Falls, Montana,
p. 2579

Handling, Collection, Transportation, Sampling and
Storage of Blood Samples for DNA Indexing, p. 1605
Operation, Inspection, Classification, Rotation and
Insurance of Tow Trucks, p. %03

and other rules - Adoption of the 1994 Uniform Fire
Code and the 1994 Edition of the Uniform Fire Code
Standards, p. 1497, 439

and other rules - Administration of Preliminary
Alcohol Screening Tests - Training of Peace Officers
Who Administer the Tests, p. 2093, 2805

and other rules - Adoption of Subsequent Amendments
to Federal Rules Presently Incorporated by Reference
- Motor Carrier and Commercial Motor Vehicle Safety
standard Regulations, p. 2380, 2807

{Board of Crime Control)

23.14.401
23.14.405
23.14.423

23.14.802

and other rules - Peace Officers Standards and
Training - DARE Trust Fund, p. 1260

Peace Officers with Qut-of-State Experience Who Seek
Certification in Montana, p. 2745, 556

and other rules - Training and Certification of Non-
Sworn Officers and Coroners, p. 1873, 271

and other rules - Peace Officer Standards and
Training Advisory Council - Revocation and/or
Suspension of Peace Officer Certification, p. 1883,
2811

LABOR AND INDUSTRY. Department of, Title 24

I-XVII

24.12.20)
24.14.101

and other rules - Unemployment Insurance Case
Procedures - Employment Status [Independent
Contractor] Issues, p. 1051, 1667

and other rules - Procedure in Workers’ Compensation
Matters - Employment Status [Independent
Contractox], p. 1061, 1673 '

and other rules - Wage Claim Procedures - Employment
Status [Independent Contractor] Issues, p. 1056,
1668

Workers’ Compensation Administrative Asgsessment,
p. 1609

and other rule - Exemption of Independent
Contractors from Workers' Compensation Coverage,
p. 725, 1303

Creating One Proceas for Determining All Employment
Status Issues, Including that of Independent
Contractor, p. 1070, 1676

and other rules - Workers’ Compensation Plan Number
One ([Plan 1] Requirements and Eligibility, p. 512,
1151

and other rules - New Horizons Program, p. 2747, 560
and other rules - Maternity lLeave, p. 2749, S61
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24.16.9007 Prevailing Wage Rates - Building Construction,
p. 873, 1669

24.21.414 Adoption of Wage Rates for Certain Apprenticeship
Programs, p. 875

24.21.414 Wage Rates for Certain Apprenticeship Programs,
p. 1887, 2812

24.28.101 and other rules - Workers’ Compensation Mediation,
p. 2216, 2818

24.30.102 and other rules - Occupational Safety and Health

Standards for Public Sector Employment - Logging
Safety for Public Sector Employment, p. 2581, 273
24.30.2542 and other rules - Safety Culture Act - Safety
Committee, p. 1542, 445
24.31.101 and other rules - Crime Victims Compensation

Program, p. 2751, 562

(Workers’ Compensation Judge)
24.5.316 and other rules - Procedural Rules, p. 50, 557

STATE LANDS: Department of, Title 26

{Board of Land Commissioners and Board of Environmental Review)

26.4.161 Requirement for an Operating Permit for Hard Rock
Mills that are not Located at a Mine $ite and that
use Cyanide, p. 1102, 2498

LIVESTOCK, Department of, Title 32
8.79.101 and other rules - Tranafer of Milk Control Bureau

and Board of Milk Control Rules to the Department of
Livestock, p. 456

(Milk Control Bureau)

8.79.101 and other rules - Definitions for the Purchase and
Resale of Milk - Transactions Involving the Resale
of Milk - Regulation of Unfair Trade Practices,
p. 2585, 455

(Board of Milk Control)
8.86.301 Wholesale Prices for Class I, II and III Milk,
- p. 641
8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192, 2691
32.3.121 and other rules - Diseage Control - Animal Feeding,
Slaughter, and Disposal - Fluid Milk and Grade A
Milk Products - General Licensing and Provisions -
Marketing of Livestock - Branding and Inspection,
376

P. .
32.8.103 Circumstances Under Which Raw Milk May be Sold for
Human Consumption, p. 2222, 769

MILITARY AFFAIRS, Department of, Title 34

34.3.101 and other rules - Emergency and Disaster Relief
Policy, p. 1482
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NATURAL RESQURCES AND CONSERVATION, Department of, Title 3¢

I
I-v

I-X

26,
26,

26

26

36

36
36

36
36

36
36,

II

2.101

2.201

.2.628

.6.402

.2.201
.2.608

.6.101

.12.1101
.19.101

.20,102

24.3101

Reject, Modify, or Condition Permit Applications in
the Sixmile Creek Basin, p. 1893, 2693

Resolution of Disputes over the Administration of
the Yellowstone River Compact, p. 1078

All Activities on Classgified Forest Lands Within
Montana during the Legal Forest Fire Season - Debris
Disposal - Fire Prevention on Forest Lands, p. 877,
1502

Department of State Lands Model Procedural Rule,
p- 1777, 274

and others rules - Leasing or Other Use of State
Lands - Sale of State Lands - Schedule of Fees -
Homesite and Farmyard Leases - Antiquities on State
Lands - Ownership Recorda for Non School Trust Land,
p. 225, 7171

and other rules - Repeal of Department of State
Lands Rules - Implementing the Montana Environmental
Policy Act, p. 2098, 275

and other rules - Christmas Tree Cutting - Control
of Timber Slash and Debris - Fire Management and
Forest Management, p. 2758, 59, 379 .

Board Model Procedural Rule, p. 1776, 276

Fees for Environmental Impact Statements, p. 1891,
2692

and other rules - Referendums for Creating or
Changing Conservation District Boundaries -
Conservation District Supervisor Elections, p. 2755,
772

Eatablishing Procedures for Collecting Processing
Fees for Late Claims, p. 2763, 563

and other rules - Reclamation and Development Grants
Program, p. 228, 775

and other rules - Weather Modification, p. 381, 1159
and other rules - Wastewater Treatment Revolving
Fund Act, p. 1778, 2423

(Board of Land Commissioners)

26,

26,

36.
36.

2.301

2.502

10.115
11.102

and other rules - Rental and Royalty Charges on
State Land - Surface Management - Sale of State Land
- 0il and Gas Leases - Geothermal Resources -
Uranium Leasing - Coal Leasing on State Land,
p. 2753, 916

Rental Royalty and Other Chargee on State Land -
Transfer from Department of State Lands, p. 1157
and other rules - Fire Management, p. 2760, 773
and other rules - Christmas Tree Cutting - Control
of Timber Slash and Debris, p. 59, 379, 774

(Board of Land Commissioners and Department of Natural Regources
and Conservation)

26,

7.703

and other rules - Citizen Participation in Agency
Decisions, p. 1262
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(Board of 0il and Gas Conservation)
36.22.305

36.22.1401

and other rules - Naming of Pools - 1Illegal
Production - Restoration of Surface - Regulations to
Implement the Natural Gas Policy Act, p. 232, 1160
and other rules - Underground Injection, p. 649,
1308

PUBLIC HEALTH AND HUMAN SERVICES. Department of. Title 37

I

11.7.103

11.7.401

11.7.510

11.
11.

11.

16.

16

16.
16.

20.

14.
.128

16

22,
10.
.10,

32,

32

14

105

101
702A
1501
101

.399K

.104

13-7/3/96

Families Achieving Independence in Montana (FAIM),
p- 1357

Release of Confidential Records for State Mental
Health Facilities, p. 1264

Emergency Adoption - Families Achieving Independence
in Montana (FAIM), p. 917

Conditions for Contracts Funded with Federal
Maternal and Child Health Block Grant Funds, p. 525
and other rules - Chemical Dependency Educational
Courses, p. 391, 1312

Medicaid Self-Directed Personal Care Services,
p. 1656, 2823

and other rules - Medicaid Coverage - Reimbursement
of Physical Therapy, Speech Therapy, Occupational
Therapy and Audiology Services, p. 1089, 1687

and other rules - Medicaid Coverage - Reimburaement
of Therapeutic Family Care, p. 1302, 2501, 159
Retirement Home Licensing Requirements, p. 734
Home Infusion Therapy, p. 833

and other rules - AFDC, Food Stamps and Medicaid
Assistance Under the FAIM Project, p. 2591, 284, 566
and other rules - Traditional JOBS Program - FAIM
JOBS Program - FAIM Employment and Training,
p- 2619, 277, 564

and other rules - Children in Foster Care, p. 2462,
458

and other rules - Transfer to Department of
Corrections - Juvenile Corrections, p. 1385

Goal for Reducing the Percentage of Children in
Fggter Care for Two or More Years, p. 2224, 2792,
1388 .

Licensure of Day Care Facilities, p. 656, 1311

and other rule - Licensure of Adult Foster Care
Homes, p. 529, 921

and other rules - Purchaged Services through Title
XX Block Grants, p. 743, 1390

Reduction of the Required Height of Water Risers in
Trailer Courts, p. 2384, 161

and other rules - Swimming Pool Licensing
Requirements, p. 2642, 1505

and other rules - Procedures, Criteria and Reporting
of the Certificate of Need Program, p. 1267
Utilization Review in Medical Assistance Facilities,
p. 234, 682

and other rules - Mental Health Nursing Care
Centers, p. 658, 1391
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46.6.405 and other rules - Vocational Rehabilitation
Financial Needs Standards, p. 2779, 1320

46.8.109 and other rules - Developmental Disabilities,
p. 1614

46.10.108 and other rules - AFDC Monthly Reporting - Budgeting
Methods, p. 1898, 2499

46.10,403  AFDC Assistance Standards, p. 1290

46.11,112 and other rulea - Food Stamp Budgeting Methods -
Monthly Reporting Requirements, p. 1895, 2500

46.12.505 Medicaid Coverage - Reimbursement of Inpatient and
Outpatient Hospital Services, p. 1102, 1682

46.12.505 and other rules - Medicaid Cost Report Filing
Deadlines - Physician Attestation for Certain
Providers, p. 2787, 459

46.12.506 and other rule - Medicaid Reimbursement for

Outpatient Hospital Emergency, Clinic and Ambulatory
Surgery Services, p. 237, 1539
46.12.590 and other rules - Medicaid Reimbursement for
Residential Treatment Services, p. 243, 776
46.12.1222 and other rules - Nursing Facilities, p. 1081, 1698
46.12.1919 and other rule - Targeted Case Management for High
Risk Pregnant Women, p. 532, 1566
46.12.1930 and other rules - Targeted Case Management for the
Mentally Ill, p. 53§

46.12.5002 and other rules - Passport to Health Program,
p. 1484

46.14.401 Low Income Weatherization Program, p. 731, 1713

46.30.507 and other rules - Child Support Enforcement

pistribution of Collections - Non-AFDC Services,
p. 2765, 1714

PUBLIC SERVICE REGULATION, Department of, Title 38

I Content of Certain Motor Carrier Receipts, p. 896,
1567
38.3.1101 and other rules - Motor Carriers of Property,
663, 1568

38.5.2202 and other rules - Pipeline Safety, Including Drug
and Alcohol Testing, p. 1631, 2425

REVENUE, Department of, Title 42

I and other rules - Real Property, p. 107, 1172

I Itemized Deductions for Health Insurance, p. 2100,
2848

I-II1 Infrastructure User Fee Credit, p. 538, 1178

I-XIII and other rules - 0il and Gas Rules for the Natural

Resources Tax Bureau, p. 1107

42,11.103 and other rules - Liquor Privatization Rules, p. 66,
1161

42.15.101 and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 78

42.15.316 Extensions - Late Pay Penalty, p. 1927, 2507

42.15.401 and other rules - Medical Savings Account, p. 61,
1162
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42.15.416 and other rules - Recycling Credit, p. 2109, 2850

42.15.506 Computation of Residential Property Tax Credit for
Elderly, p. 1925, 2851

42.17.101 and other rules - Withholding and Old Fund Liability
Taxes, p. 97, 1169

42.19.401 and other rules - Low Income Property Rules - Income
and Property Tax Relief Rules, p. 87, 1171

42.21.106 and other rules - Personal Property, p. 2653, 1174

42.22.1311 and other rule - Industrial Property, p. 2230, 162

42.22.1311 1Industrial Machinery - Equipment Trend Factors,
p. 1921, 2508

42.23.111 and other rules - General and Special Provisions for
Corporation License Tax, p. 68, 1177

42.23.302 and other rule - Corporate Tax Returns - Deductions,
p. 2226, 2852 ‘

42.31.101 and other rules - Cigarette and Tobacco, p. 2114,
2853

42.31.2101 and other rules - Contractor Gross Receipts,
p. 2103, 2854

42.34.101 and other rules - Dangerous Drug Taxes, p. 2228,
2856

42.35.101 and other rules - Inheritance Tax Rules, p. 91, 1179

42.36.101 and other rules - Inheritance Taxes, p. 70, 1181

SECRETARY OF STATE, Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239, 2694

(Commissioner of Political Practices)

I Overlapping Work Hours - Multiple Salaries from
Multiple Public Employees, p. 125, 788

I-III Designation of Contributions - Aggregate
Contribution Limits for Write-in Candidates, p. 129,
784

I-VIII Code of Ethics Complaint Procedures, p. 540, 922

44.10.331 and other rule - Contribution Limitations, p. 127,
787

44.10.411 Incidental Political Committee, Filing Schedule,
Reports, p. 1126
44.12.109 Personal Financial Disclosure by Elected Officials,

p- 1128
SOCIAL AND REHABILITATION SERVICES, Department of, Title 46
I-Vv Medicaid Estate Recoveries and Liens, p. 1109, 2837
I-%VI Health Maintenance Organizations, p. 895, 1974, 2155
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CROSS REFERENCE INDEX
Montana Code Annotated
to

Administrative Rules of Montana

January 1996 -~ June 1996

Regisgter
MCA Rule or A.G.'s Opinion Page No.,
1-1-215 42.15.101 78
2-2-104 Rule I (Political
Practices) 125
2-2-136 Rules I - VIII (Political
Practices) 540
2-3-103 12.2.304 997
2-3-103 12.2.454 153
2-3-103 16.47.301, 322 1587
2-3-103 26.2.641 - 663 491
2-3-104 12.2.454 153
2-3-104 26.2.641 - 663 491
2-4-102 Opinion No. 16 1189
2-4-103 6.6.8301 866
2-4-103 6.6.8301 1348
2-4-110 24.2.101 1061
2-4-201 Rules I, II (Labor &
Industry - Workers'
Compensation Judge) 50
2-4-201 6.6.102 - 108 1227
2-4-201 6.6,102, 105, 106, 108 1636
2-4-201 8.59.401 1464
2-4-201 12.2.454 153
2-4-201 12.7.401, 1104, 1106, 1112 1007
2-4-201 16.32.106, 136 - 141 1267
2-4-201 16.47.101, 201, 322 1587
2-4-201 24.2.101, 201 - 210 1061
2-4-201 24.5.316, 318, 324, 336, 343,
348, 350 50
2-4-201 24.16.9010 1056
2-4-201 24.29.205, 207 1673
2-4-201 24.35.110 1676
2-4-201 26.2.101 274
2-4-201 26.,2.628 - 630, 634, 639, 641
- 663 275
2-4-201 26.2.641 - 663 491
2-4-201 26.2.703 - 707 1262
2-4-201 36.2.201 276
2-4-201 36.11.102, 201 - 203, 211 774
2-4-201 36.11.102, 201 - 204, 211 59
2-4-201 36.22.305, 1245, 1307, 1601 -
1611 232
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MCA Ru .G.'g Opini Page No.
2-4-201 36.22.305, 1601 - 1611 1160
2-4-201 46.12.593, 599 776
2-4-201 46.312.1919 532
2-4-202 24.29.205 1673
2-4-203 24.29.205, 207 1673
2-4-305 6.6.2001 - 2006 414
2-4-305 6.6.2007 - 2010 869
2-4-307 24.16.9007 873
2-4-314 6.6.401 - 410 264
2-4-314 6.6.2001 - 2006 414
2-4-314 6.6.2007 - 2010 869
2-4-314 6.6.2007 - 2010 1370
2-4-611 24.35,110, 113 1676
2-4-623 24.35.213 1676
2-4-703 24.5.350 50
2-6-109 2.43.308 481
Title 2, Ch. 6,
PL. 6 24.29.207 1673
2-9-201 2.6.101 705
2-17-111 2.11.101, 102 1
2-18-102 2.21.1101 - 1106, 1111 132
2-18-102 2.21.1201 - 1205, 1211 945
2-18-102 2.21.1601 - 1606, 1611 134
2-18-102 2.21.3901 - 3904, 3911, 3916,

3921 137
2-18-102 2.21.4906 - 4909, 4911, 4914 -

4916, 4922 139
7-1-111 - 114 Opinion No. 13 790
7-1-4124 Opinion No. 1% 1182
7-3-111 Opinion No. 14 923
Title 7, Ch. 3
Pt. 7 Opinion No. 14 923
7-3-704, 705 Opinion No. 14 923
7-5-131 Opinion No. 15 1182
7-5-301 17.30.640, 716 1047
7-6-202 Opinion No. 15 1182
7-6-2352 8.83.401 - 404 988
7-6-4133 Opinion No. 15 1182
7-6-4222 Opinion No. 15 1182
7-6-4229, 4230 Opinion No. 1% 1182
7-6-4240 Opinion No. 15 1182
7-6-4601 Opinion No. 15 1182
7-7-4264 Opinion No. 15 1182
7-14-4105 Opinion No. 13 790
7-32-303 23.14.401 1260
8-2-706 12.3.107 991
10-3-105 34.3.101 - 104 1482
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10-3-311
13-37-114
13-37-114

13-37-114
13-37-114
13-37-114
13-37-114
13-37-114
13-37-216

13-37-216
13-37-216
13-37-240

13-37-240

15-1-201
15-1-201
15-1-201
15-1-201

15-1-201

16-1-201

15-1-201

16-1-222
15-2-201
15-6-133
15-6-134
15-6-134
15-6-134
15-6-1413
15-6-151
15-7-103
15-7-103
15-7-201
15-7-201
15-7-202
16-7-206
15-7-221
15-7-304
15-7-304

216

307

~1894-

‘s n

34.3.101 - 104

Rule I (Political

Practices)

Rules I - III (Political

Practices)

44.10.330, 336, 337

44.,10,331

44.10,331, 334

44.10.411

44.12.109

Rules I, II (Political

Practices)

44.10.330, 337

44.10.334

Rule IIT (Political

Practices)

46.10.336

Rule I (Revenue)

Rules I - III (Revenue)

42.19.201, 202, 401, 402

42.20.113 - 116, 133 - 135,
139, 146, 147, 150, 158,
205

42.25.1005, 1028 - 1030, 1201,
1202, 1206 - 1210, 1301
- 1310, 1401, 1402

42.35.101, 104, 312 - 315,
323, 333, 512 - 519

42.36.101 - 103, 201, 202, 211
- 218, 404 - 408, 501,
502

42.23.604

2.51.307

42.20.113, 139, 150

Rule I (Revenue)

42.19.401, 402

42.20.134, 135

42.20.135

42.19.401, 402

Rule I (Revenue)

42.20.114, 133 - 135, 146

42.20.135, 146, 150

42.20.147, 158

42.20.134, 135, 139, 150

Rule I (Revenue)

42,20.146

42.2.205

42.20.201, 202, 204
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129
784
787
127
1126
1128

129
784
127

129
784

107
538
87

107

1107

91

70

68
703
107
107

87
107
107

87
107
107
107
107
107
107
107
107
107
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15-7-306 42.20.205 107
15-7-308 42,20.201 107
15-8-111 42.20.114 - 116, 133 - 135 107
15-15-103 2.51.307 ) 703
15-23-108 42.25.1001 - 1004, 1007 -~

1018, 1027 1107
15-23-614 42,25.1030, 1210, 1305 1107
15-24-2401 -

2405 42.19.1240 87
15-30-101 42.15.101 78
15-30-101 44.10.331 127
15-30-101 44.10,331 787
15-30-105 Rules I - VI (Revenue) 78
15-30-105 42.15.101 78
15-30-105 42.17.101, 201 97
15-30-111 42.1%.309 78
15-30-112 42.15.401 61
15-30-135 42.15.305 78
15-30-142 42.15.301, 303, 322 78
15-30-143 42.15.301 78
15-30-144 42.15.312 78
15-30-149 42.15.315 78
15-30-174 42.15,324 78
15-30-201 42.17.101 - 104 97
15-30-203 42.17.121, 148 97
15-30-204 Rule 1 (Revenue) 97
15-30-204 42.17.115, 118 97
15-30-206 42,17.114, 116 97
15-30-207 Rule I (Revenue) 97
15-30-207 42.17.114, 118 97
15-30-209 42,17.117, 118, 148, 149 97
15-30-210 Rules III, IV (Revenue) 97
15-30-210, 211 42.17.113 97
15-30-211 Rule II (Revenue) 97
15-30-228 42.17.201 97
15-30-301 42.15.311 78
15-30-304 42.15.313, 314 78
15-30-304 42.17.147 97
15-30-305 Rules I - IV {(Revenue) 61
15-30-305 Rules I - 1V (Revenue) 97
15-30-305 Rules I - VI (Revenue) 78
15-30-305 42.15,101, 301, 303, 305, 309,

3311 - 315, 322 78
15-30-305 42.15.401 61
15-30-305 42.17.101 - 104, 112 - 118,

121, 145 - 149, 201,

401, 403 97
15-30-305 42.17.113 1169
15-30-321 42.15.315 78
15-31-112 42.23,203 68
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15-31-113
15-31-114

15-31-116
15-31-201
15-31-202
15-31-501

15-31-503
15-32-203
15-36-322
15-61-201
15-61-201
15-61-203
15-61-204
15-70-104
15-70-202
15-70-341

16-1-103,
16-1-302
16~1-303
16-2-101

17-4~105

17-5-1602
17-5-1605
17-5-1606

17-5-1609
17-5-1611
17-5-1630
17-5-1643
17-6-204
17-6-309
17-6-316
17-6-406

17-6-407
17-6-408

17-11-302 - 318

18-2-401
18-2-431

19-2-403
19-2-403

104

- 432

~1896-

Rule or ! inion

42.23.111

42.23.111,

42 .24 .201

42.23.111, 416, 417

42.24.101

42.24.101, 107, 108, 122

42.23.111, 203, 416, 417, 602,

604,

42.24.101, 107, 108, 122, 201

42.23.604

16.8.1601

Rules I - XIII (Revenue)

Rule I (Revenue)

42.15.401

Rules III, IV (Revenue)

Rule IT (Revenue)

18.9.102

18.9.102

18.9.102

42.11.408, 427

42.11.408, 427

42.11.103, 302 - 304, 408, 427

42.11.302 - 304

46.30.507

8.97.717

8.97.715, 717 - 724, 910 - 920

8.97.715, 717, 910 - 913, 915
- 920

8.97.720

8.97.715, 717 - 724, 914

8.97.722, 723

8.97.720, 914

Opinion No. 15

Rules I - III (Revenue)

Rules I - II1 (Revenue)

8.99.401, 404, 405, 504, 505,
511

8.99.504, 511

8.99.401, 404, 408

16.47.311, 351

24.16.9007

24.16.9010

2.43.308

2.43.411 - 415, 419, 439, 450,
453
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68

68
68
68
68

68
68
1034
1107
61
61
61
61
913
913
913

66
66
66
66

1714
360
360

360
360
360
360
360
1182
638
538

636
636
636
1587

873
1056

481

408
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Title 19,
Pt. 3
Title 19,
Pt. 3
Title 19,
Pt. 3
Title 19,
Pt. 3
19-3-402
19-3-406
Title 19,
Pt. 5
19-3-703
19-3-901
19-3-908
Title 19,
Pt. 4
Title 19,
Pt. 4

20-1-121
20-2-121
20-3-106
20-3-106
20-4-102
20-5-314
20-5-316
20-5-320,
20-5-323
20-6-701
20-6-702
20-6-703
20-6-704
Title 20,
20-9-102
20-9-102

20-9-104
20-9-133
20-9-141
20-9-161
20-9-163
20-9-165
20-9-168
20-9-308
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Ch.
Ch.
Ch.

Ch.

Ch.

Ch.

321

Ch,

165

13

9

R

LSV V]

LS NE SN

N

.43

.43

.43
.43
.43,

.43
.43,
.43,
-43

.43

.43,

.412,

.439, 450,
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.419

419

.419

.419
.411

~ 415
415

413

415

415

453

.419

2.43.419

10.57.301
10.57.301

Rule III
10.
10.
10.
10.
10.
10.
10.
10.
10, .
Rule III

10
Ru

10.

10.
10.
10.

10,
10.
10.
10.
10.
10.
10.
10.
10.

30

.15
les

22
23
23

22
22

30,
57.
10.
10.
10.
10.
30.
30.

10,

15.
20,

22.
22.

22.
22.
22.

(OPI)

402, 403, 406
301
301C
jolc
301,
301,
402
406

403

301B,
301B,

302
302

301D,
301D,

(OPI)
.101
1, IT
301,
302,
101,
102 - 104,
.102 - 105,
202, 204,
.101A, 102,
103, 104
105
.102
.201
.202
204 -
107
102

(OPI)
301B,
312,

301¢,
503,

301D,

201,

107,
206,

106

202,
201,

206
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408
408
408

408
408
408

408
408
408
408

408
408

1666

990
1230
1230
1666
1230
1230
1230
1230
1230
1230
1230
1230
1230
1230

1230
1230
1230
1230
1230
1230
1230
1230
1230
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20-9-311

20-9-313,
20-9-313,
20-9-314
20-9-344
20-9-360
20-9-366
20-9-366

20-9-369
20-9-371
20-9-512
20-9-515
20-30-201

22-1-103
22-1-413
22-3-424

23-1-102
23-1-106
23-1-106
23-1-106
23-1-106
23-1-106
23-1-106
23-2-701
23-2-711
23-2-721

23-2-721
23-3-405

23-3-405
23-4-101
23-4-104
23-4-104
23-4-201
23-4-202
23-4-202
23-5-1007
23-5-1016
23-7-202
23-7-301

30-10-105
30-10-105

30-10-107

314
314

- 371

-~ 713

- 723

Rule or A.G.'s Opinijon
10.20.102 - 104,
10.23.101A
Rule I (OPI)
10.20.102, 103
10.20.201, 202
10.10.503
10.23.106
10.21.105
10.21.101B, 101C,
1011, 102B,

10.21.105
10.21.105
10.10.312
Rule II (OPI)
8.78.402 - 406
10.102.3604, 5102
10.102.3604, 5102
12.8.502
12.8.101
12.5.401
12.6.901
12.6.901
12.6.5%01
12.6.901
12.6.901
8.63.504
8.63.504
Rule I (Commerce -
Passenger Tramway Safety)
8.63,.504
Rules I, II (Commerce -
Athletics)
8.8.2804, 2805, 2901,
8.22.501
8.22.501, 601, BO4
8.22,703, 709
8.22.601
8.22.501, 601, B804
8.22.703, 709
8.127.407
8.127.407
8.127.407, 1007
8.127.407
Rule I (State Auditor)
6.10.102, 104A, 120,

128, 129
Rule T (State Auditor)
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1230

1230
1230
1230
1230
1230
1352

18
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1011
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9297
270
710
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1375

1376
633
633
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969
969
217
217
1350
217
217
217
1479
1479
1479
1479

1346

1133
1344
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30-10-107
30-10-201
30-14-104

31-3-125
31-3-153

32-1-432
32-5-104

33-1-313
33-1-313
33-1-313
33-1-313
33-1-313

33-1-313
33-1-313
33-1-313
33-1-313
33-1-313
33-1-313
33-1-313

33-1-313
33-1-313
33-2-5%21 - 537
33-2-708
33-8-205
33-15-303
33-16-231 - 236
33-16-1012
33-16-1012
33-17-207 - 209
33-17-1203
33-17-1204
33-17-1206
33-17-1206

33-17-1206
33-18-1003
33-21-111
33-21-111
33-21-111
33-21-111
33-21-205
33-21-205
33-22-901 - 924
33-22-901 - 924
33-22-901 - 924
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.78.202
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8.78.301
8.78.301

.80.108
.80.307
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ules I, II
.102 - 108
.102, 105, 106, 108

.401 - 410

.503, 507, 507B, 508, 508A,
510, 515, 517, 519, 521
.503, 507B - 511, 515, 519

(State Auditor)
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6
6
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.2001 - 2006
L2007 - 2010
L2007 - 2010

L2901 - 2907
.3201 - 3206
.4102, 4202, 4203, 4207,
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4210
6.6.4203, 4204
6.6.5036
Rules I - X (State Auditor)
6.6.4102
6.6.2301 - 2309
6.6.508 - 511, 515, 519
6.6.3201 - 3206
6.6.8301
6.6.8301
6.6.2901 - 2907
6.6.4204
6.6.4203, 4204
Ruleg I, II (State Auditor)
6.6.4102, 4202 - 4204, 4207,
4210
6.6.4203, 4204
6.6.2007 - 2010
6.6.1104
6.6.1101 - 1104, 1110
6.6.1101 - 1103, 1110
6.6.1104
6.6.1104
6.6.1101 - 1103, 1110
Rules I - XIV (State Auditor)
6.6.508 - 511, 515, 519
6.6.603, 613

Register
Page No.

15
15
1352

1352
1352

355
986

963
1227
1636

264

947
1637
414
869
1370
266
267

963
1661
141
842
963
265
1637
267
866
1348
266
1661
1661
963

963
1661
1370
7
9556
1646
1131
7
1646
9
1637

9207
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MCA

33-22-901

33-22-904

33-22-904,
33-22-1802
33-22-1809
33-22-1812
33-22-1822

35-10-307

37-1-101
37-1-101
37-1-101
37-1-101
37-1-101
37-1-101
37-1-121
37-1-131

37-1-131

37-1-131

37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-131
37-1-134
37-1-134
37-1-134
37-1-134
37-1-134
37-1-134
37-1-134
37-1-134
37-1-136
37-1-136
37-1-141

924

905

~1900-

Ru ' ig
6.6.613

6.6.503, 507B - 508A
6.6.603, 613

6.6.5036

6.6.5036

6.6.5036

6.6.5036

42.17.149

8.2.208

8.10.406

8.54.402, 403
8.54.402, 403
8.56.407, 409
8.59,701

8.59.701

Rule I (Commerce -
Chiropractors)

Rule I (Commerce -
Respiratory Care
Practitioners)

Rules II, III, XVIII,
(Commerce - Barbers)
8.10.403

8.12.601, 603, 611
.14.802

.14.802

.22.601

.28.908

.28.911, 1807

.39.514

.54.402, 403
.54.402, 403
.56.602, 602B, 602C
.59.701

.10.405

.12.606, 615
.35.407

.54.410

.54.410

.56.409

.59.506

.60.413

.32.413

.35.409, 411, 413
Rule I {Commerce -
Regpiratory Care
Practitioners)

CooDOoEC OO ECPEOEOEODODE
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.35.402, 407 - 409, 411 - 413

Register

Page No,

1645
1637
907
141
141
141
141

97

346
1432
1460
1490

618
1464
1464

974

1464

1432
1432
974
416
871
217
144
616
1448
668
1460
1490
618
1464
1464
974
1448
1460
1490
618
1464
626
383
353

1464

13-7/3/96



MCA

37-1-141
37-1-141
37-1-202, 203
37-1-303, 304
37-1-304
37-1-30S

37-1-305
37-1-305
37-1-305
37-1-305
37-1-306

37-1-306
37-1-307
37-1-307
37-1-307
37-1-307
37-1-307 - 309
37-1-307 ~ 309
37-1-311, 312
37-1-311, 312
37-1-316
37-1-319

37-1-319

37-1-319

37-1-319
37-1-319

37-1-319
37-1-319
37-1-319
37-1-319
37-1-319
37-1-319
37-1-319
37-8-102

37-8-202
37-12-201

37-12-307
37-14-202

37-14-301

13-7/3/96

-1901-

Bul A.G.'s Opini

8.12.606

8.56.407

8.59.506

Rule II1 (Commerce - Barbers)
8.60.413

Rules I, II (Commerce -
Occupational Therapists)

Rule 1V (Commerce - Barbera)
8.35.404

8.59,503

B.60.415

Rule III (Commerce -
Occupational Therapists)
8.13.306

8.13.401

8.56.801

8.59.702

8.60.412

Rule II (Commerce - Barbers)
8.35.408

Rule II (Commerce - Barbers)
8.35.408

8.35.408

Rule I (Commerce -
Athletics)

Rule I (Commerce -
Chiropractors)

Rule I {Commerce -
Respiratory Care
Practitioners)

Rules I - IV (Commerce -
Occupational Therapists)
Rules 1I, 1V (Commerce -
Barbers)

8.12.604, 606, 611
8.28.911, 1807
8.32.413

8.35.404, 408, 412
8.56.801

8.59.702

8.60.412, 415

Notice of Declaratory Ruling

{Commerce - Nuraing)

8.32.413

8.12.601, 604, 606, 611, 615,
901, 902

8.12.606, 611

8.56.402, 404, 407 - 411, 601,
602, 602C, 604, 605, 801

B.56.602B

Register
Page No.

974
618
1464
1432
626

1448
1432
1448
1464

626

1448
350
350
618

1464
626

1432

1448

1432

1448

1448

969

974

1464
1448

1432
974
616
353

1448
618

1464
626

i69
353

974
974

618
618
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-1902-

Register
MCA Rule or A.G.'s Opinion Page No,
37-14-302 8.56.402 618
37-14-303 8.56.402, 409 618
37-14-305 8.56.402, 404, 604 618
37-14-306 8.56.402, 601 - 602C, 604,
605, 608 618
37-14-308, 309 8.56.408 618
37-14-310 8.56.404, 407, 409, 608 618
37-14-321 8.56.410, 411 618
37-17-202 8.52.604A 151
37-17-307 8.52.604A 151
37-17-310 8.52.604A 151
37-20-203 Rule V (Commerce - Barbers) 1432
37-24-103 Rules I, II (Commerce -
Occupational Therapists) 1448
37-24-103 - 106 8.35.402 1448
37-24-105, 106 Rule IV (Commerce -
Occupational Therapists) 1448
37-24-105, 106 8.35.503 1448
37-24-201 8.35.401 - 404, 407 - 409,
411, 412 1448
37-24-202 Rules I - IV (Commerce -
Occupational Therapists) 1448
37-24-202 8.35.401 - 404, 407 - 409,
411, 412, S03 1448
37-24-302 8.35.403 1448
37-24-307 8.35.409, 411, 413 1448
37-24-308 8.35.412 1442
37-24-309 8.35.409, 411, 413 1448
37-24-310 8.35.407 1448
37-25-201 8.28.911, 1807 616
37-25-308 8.28.911, 1807 616
37-27-105 Rule I (Commerce -
Alternative Health Care) 348
37-28-101, 102 8.59.402 1464
37-28-104 Rule I (Commerce -
Respiratory Care
Practitioners) 1464
37-28-104 8.59.401, 402, 501 - 506, 602,
702, 703 1464
37-28-201 8.59.501 1464
37-28-202 8.59.501, 502, 504 1464
37-28-203 8.59.505, 602 1464
37-28-206 8.59.503 1464
37-28-210 8.59.702, 703 1464
37-30-203 Rule I, III, V - XIX
(Commerce - Barbers) 1432
37-30-203 8.10.403 - 405, 802, 1001,
1003, 1004, 1006, 1007 1432
37-30-303 8.10.403, 405, 1006 1432
37-30-304 8.10.801 1432

Montana Administrative Register 13-7/3/96



MCA

37-30-308
37-30-307
37-30-308
37-30-310
37-30-311
37-30-311
37-30-401
37-30-402
37-30-403
37-30-403

37-30-404
37-30-406
37-30-411
37-30-412
37-30-422

37-30-422
37-30-423
37-31-203
37-31-203
37-31-303
37-31-303
37-31-307,
37-31-307,
37-31-321
37-31-321
37-34-201
37-34-305
37-34-319
37-40-101

37-40-201
37-40-203

37-40-203
37-40-301

37-40-301
37-40-302

37-40-302

37-40-303
37-40-304

37-40-304

37-47-201

13-7/3/96
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308
308

-1903-

Rul A.G.'s Opini

8.10.403

8.10.405, 406

8.10.801

8.10.405

Rule XIX (Commerce - Barbers)

8.10.403

8.10.801

8.10.405

8.10.802, 1001

Rule XVIII (Commerce -

Barbers)

8.10.405, 1003, 1007, 1009

8.10.1003, 1004, 1006

8.10.801

8.10.1003

Rules VI - XVII

(Commerce - Barbers)

8.10.802, 1001, 1009

8.10.405, 406

.14.802

.14 .802

.14.802

.14.802

.14.802

.14.802

.14.802

.14 .802

.13.304, 306

.13.304

.13.306, 401

.60.404, 406, 407, 410, 411,
415

8.60.401

Rules I - III (Commerce -

Sanitarians)

8.60.401, 403, 404, 406 - 408,

410 - 413, 415

DMPEOCmWOMEPME DD

Rule T (Commerce -

Sanitarians)

8.60.404, 406, 407, 410, 411

Rules I, II (Commerce -

Sanitarians)

8.60.404, 406 - 408, 410, 411,
413

8.60.413

Rule III (Commerce -

Sanitarians)

8.60.404, 406, 407, 410, 411,
413

8.39.804

Register
Page No.

1432
1432
1432
1432
1432
1432
1432
1432
1432

1432
1432
1432
1432
1432

1432
1432
1434
416
871
416
871
416
871
416
871
350
350
350

626
626

626
626

626
626

626

626
626

626

626
145
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Register

MCA Rule or A.G.'s Opinion Page No,
37-47-201 8.39.514 668
37-47-301 8.,39.514 668
37-47-307 8.39.514 668
37-50-201 8.54.402, 403 1460
37-50-201 8.54.402, 403 1490
37-50-203 8.54.408, 410 1460
37-50-203 8.54.408, 410 1490
37-50-204 8.54.410 1460
37-50-204 8.54.410 1490
37-50-208 8.54.403 1460
37-50-208 8.54.403 1490
37-50-210 8.54.403 1460
37-50-210 8.54.403 1490
37-50-302 8.54.408 1460
37-50-302, 303 8.54.408 1490
37-50-303 8.54.408 1460
37-50-30S 8.54.408 1460
37-50-305 8.54.408 1490
37-50-308 8.54.402, 403 1460
37-50-308 8.54.402, 403 1490
37-50-314 8.54.410 1460
37-50-314 8.54.410 1490
37-50-317 8.54.410 1460
37-50-317 8.54.410 1490
39-3-202 Rules I - III (Labor &

Industry) 1056
39-3-202 Rules I - XI (Labor &

Industry) 1070
39-3-202 24.16.1301, 1302, 1901, 5101,

7527, ‘71531, 7534 1056

39-3-202 24.35.202, 205, 210, 213 1676
39-3-208 - 210 24.35.202 1676
39-3-212 24.35.205 1676
39-3-216 24.35.110, 113 1676
39-3-403 Rules I - XI (Labor &

Industry) 1056
39-3-403 24.16.7527, 7531, 7534 1056
39-3-403 24.35.202, 205, 210, 213 1676
39-6-101 24.21.414 8175
39-6-106 24 .21.414 875
39-9-103 Rule III (Labor & Industry) 725
39-9-206 Rule III (Labor & Industry) 725
39-51-201 24.11.821, 825 1051
39-51-201 24.35.202 1676
39-51-203 24.35.202 1676
39-51-301 Rules I - XI {Labor &

Industry) 1070
39-51-301 24.11.315, 316, 318, 820 1051
39-51-301, 302 24.35.202, 205, 210, 213 1676
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~-1905-

Register
MCA Rule or A.G.'s Opinion Page No,
39-51-302 Rule I {Labor & Industry) 1051
39-51-302 Rules I - XI (Labor &
Industry) 1070
39-51-302 24.11.315, 316, 318, 325, 820 1070
39-51-1103 24.11.821, 825 1051
39-51-1109 24.11,332 1051
39-51-1109 24.35.205, 213 1676
39-71-116 24.29.205 1673
39-71-120 Rules I - V (Labor &
Industry) 725
39-71-120 24.29.205 1673
39-71-120 24.35.202, 205 1676
39-71-120 24.29.706A 1303
39-71-201 Rules I - IV (Labor &

’ Industry) 1609
39-71-203 Rule I (Labor & Industry) 1061
39-71-203 Rules I - Vv (Labor &

Industry) 725
39-71-203 Rules I - XI (Labor &

Industry) 1070
39-71-203 Rules I - XVII (Labor &

Industry 512
39-71-203 Rules I - V (Labor &

Industry) 1609
39-71-203 24.29.201, 205 - 207, 215 1061
39-71-203 24.29.205, 207 1673
39-71-203 24.29.601, 609, 611, 617, 621 1151
39-71-203 24.29.706 725
39-71-203 24.29.706A 1303
39-71-203 24.35.202, 205, 210, 213 1676
39-71-204 24.29.207 1673
39-71-401 Rules I - V (Labor &

Industry) 125
39-71-401 24.29.706 725
39-71-401 24.29.706A 1303
39-71-403 Rules I - XVII {(Labor &

Industry) 512
39-71-409 Rule I (Labor & Industry) 725
39-71-409 24.29.706A 1303
39-71-415 24.29.205, 207 1673
39-71-415 24.35.202, 205, 210, 213 1676
39-71-433 2.55.403 410
39-71-435 2.55,407 410
39-71-504 24.35.110 1676
39-71-532 24.35.113 1676
39-71-902 Rule V (Labor & Industry) 1609
39-71-1004 Rule V (Labor & Industry) 1609
39-71-1505 24.30.2542, 2554, 2558 445
39-71-2101 Rules II, VIII ({(Labor &

Industry) 512
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MCA

39-71-2101
2103

39-71-2101
2108

39-71-2102

39-71-2102
39-71-2103
39-71-2103
2106
39-71-2104
39-71-2105
39-71-2106

39-71-2106
39-71-2211
39-71-2311
39-71-2315,

39-71-2330

39-71-2341
39-71-2401
39-71-2501
39-71-2502
39-71-2503
39-71-2503

39-71-250%
39-71-2603
39-71-2608
39-71-2609

39-71-2901

39-71-2901

39-71-2905
39-71-2905
39-72-202
39-72-203
39-72-203
39-72-611,

40-5-202
40-5-202
40-5-203

2316

612

-1906-

Rul \ L

Rules IV, IX - XII
(Labor & Industry)

Rules I, III, XIV, XVI, XVII
(Labor & Industry)

Rules 1V, V {(Labor &
Industry)

24.29.609

Rule VIII (Labor & Industry)

Rule II (Labor & Industry)
Rule XIII (Labor & Industry)
Rule XV (Labor & Industry)
Rule VI, VII, X, XI, XV
(Labor & Industry)

24,29.611

2.55.324, 327

2.5%,321 - 325, 327, 401, 403

2.55.321 - 325, 327, 401, 403,

405 - 408

2.55.321 - 325, 327, 401, 403,
405 - 408

2.55.325, 405

24.35.113

42.17.101, 121, 146, 147

42.17.145

Rule I (Revenue)

42.17.112 - 118, 121, 148,
149, 401, 403

42.17.401

Rule III (Labor & Industry)

Rule I1I (Labor & Industry)

Rules III, XIV (Labor &

Industry)

Rules I, II (Labor &

Industry - Workers’

Compensation Judge)

24.5.316, 318, 324, 336, 343,

348, 350

Rule XV1 (Labor & Industry)

24.29.207

24.29.206

24.29.201, 205, 207, 215

24.29,20%, 207

24.29.207

46.30.507
46.30.701, 1605
46.30.701

Montana Administrative Register

Register

Page No.

512

512

512
1151
512

512
512
512

512
1151
410
410

410

410
410
1676
97
97
97

97
97
512
512

512

50

50
512
1673
1061
1061
1673
1673

1714
1714
1714
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MCA

40-5-210

41-3-1103
41-3-1105
41-3-1122

44-2-701,
44-2-704
44-4-301
44-6-101
44-6-110

45-5-624
45-5-624
45-9-208
45-9-208
45-9-208
45-10-108
45-10-108
45-10-108

46-6-103

50-1704,
RCM 1947
50-1704,
RCM 1947
50-1-202
50-3-102
50-3-102

50-3-103
50-3-103
50-5-101
50-5-101
50-5-103
50-5-103
50-5-103
50-5-103

50-5-103
50-5-106
50-5-201
50-5-201
50-5-204
50-5-204
50-5-213
50-5-214
50-5-215
50-5-301

13-7/3/96

702

-1907-

46.30.701, 1605

11.13.221
11.13.221
11.13.221

23.14.701

23.14.307

23.14.401

Rule I (Justice)
Rules I - III (Justice)

20.3.504

20.3.504

Rules I - V (DPHHS)
20.3.503

20.3.503, 514

Rules I - V (DPHHS)
20.3.503

20.3.503, 514

Rules II & III (Justice)

16.20.1101

17.30.1501

Rule I (DPHHS)

8.19.110

23.7.105, 301 - 303, 306, 308,
309

8.19.110

23.7.301, 302, 306

16.32.101

16.32.399K

Rules I - XIII (DPHHS)

Rules I - XVII (DPHHS)

11.16.128, 143

16.32.101 - 103, 106, 107, 109

- 112, 118, 138 - 141

16.32.399K

16.32.138 - 141

11.16.128

16.32.102

11.16.128

16.32.399K

Rulea I - XVIT (DPHHS)

Rules I - XIII (DPHHS)

11.16.128, 143

16.32.101 - 103

Register

Page No,

1714

159
159
159

1260
1260
1260
1605
1605

391
1312
391
391
1312
391
391
1312

1605

1499

1499
525
748

439
748
439
1267
234
734
883
529

1267
234
1267
529
1267
529
234
883
734
529
1267
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MCA

50-5-302

80-5-302

50-5-304
50-5-304 -
50-5-305
50-5-305
50-5-306
50-5-310
50-5-316
50-6-203 -
50~37-101
50-37-103
50-37-106
50-39-103% -
50-53-103

50-53-106
50-53-107

50-53-115

50-60-101
50-60-101
50-60-101
50-60-103
50-60-103,
50-60-103,
50-60-108,
50-60-108,
50-60-201
50-60-201
50-60-203
50-60-203
50-60-203
50-60-302
50-60-302
50-60-401,
50-60-701,
50-61-102

52-1-103
52-2-111
52-2-704
52-2-723
52-2-731

Montana Administrative

310

205

107

104
104
109
109

402
702

~1908-

Register
Rule or A.G.'s Qpinion Page No
Rule I ({DPHHS) 1267
16.32,101 - 103, 106, 107,

109, 111, 114, 118, 130,

136 - 142 1267
16.32.110, 111, 128 1267
16.32.101 1267
Rule I (DPHHS) 1267
16.32.118 1267
16.32.112 1267
16.32.106, 112 1267
16.32.101 1267
B.28.508 141
Rule X (DNRC) 877
Rules VI, X (DNRC) 877
Rule VI (DNRC) 877
8.19.110 748
16.10.,1502, 1503, 1507, 1516,

1518, 1522 - 15285, 1527 1505
16.10.1502, 1523 1508
16.10,1502, 1503, 1507, 1516,

1518, 1522 - 1525, 1527 1505
16.10.1502, 1518, 1522, 1524,

1527 1505
Opinion No. 16 1189
8.70.211 1475
8.70,211 1494
8.70.108 1475
8.70.101 676
8.70.101 707
8.70.101 676
8.70.101 707
8.70.101 676
8.70.101 707
8.70.101 676
8.70.101 707
8.70.108, 601 1475
8.,70.208, 211 1475
8,70.208, 211 1494
8.70.108 1475
8.70.601 1475
23.7.303 439
11.13.221 159
11.13.221 159
11.14.105 656
11.14.105 656
11.14.105 656

Register 13-7/3/96



MCA

53-2-201

53-2-201
53-2-201

53-2-201
53-2-201
53-2-201
53-2~201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201
53-2-201

53-2-203
53-2-201
53-2-201
53-2-606
53-2-9%01
53-4-211
£3-4-211

53-4-211

53-4-211
53-4-211,
53-4-211,
53-4-212
53-4-212

53-4-212
53-4-212
53-4-215
53-4-241
53-4-601
53-4-601
53-4-601

53-4-601
53-4-601
53-4-603
53-4-608
53-4-612
53-4-613
53-4-613
53-4-703

13-7/3/9s¢

212
212

-1909-

, .

Rules I, II
(DPHHS)
11.22.101,
46.10.805,
46,18.205,
46.12.501,
46.12.505,
46.12.505
46.12.525A,
46.12.506,
46.12.506,
46.12.590 -
46.12.591 -
46.12.1222,
46,12.1919
46.12.5002
46.12.5002
5014
46.14.401
46.18.201
46.18.401
46.12.1919
46.18.401
Rule I (
46.10.805,
46.18,205,
46.18.102,
134,
46.18.201
Rule T (
46.10.403
Rule 1 (
46.18.102,
134,
46.18.201
46.18.205,
46.10.805,
46.10.403
Rule I (
Rule I (
46.18.102,
134,
46.18.201
46.18.205,
46.18.107
46.18,134
46.18.501
46.18.201
46.18.205,
46.10.805,

I -V, VIT - IX

103 - 110
811,

227, 238, 308
4806

507

527A, 533, 534
508
508
593, %95, 599
593, 599
1245, 1254

- 5004, 5007, 5011,

DPHHS)

811,

227, 238, 306

106, 107, 113, 120,
501

DPHHS)

DPHHS)
106, 107, 113, 120,
501

227, 238, 306
811

DPHHS)

DPHHS)

106, 107, 113, 120,
501

227, 238, 306

227, 238, 306
811

Register

1089
743

277
284
1102
1682
1687
237
1539
243
776
1081
532
1484

1484
731
564
S66
532
566
917

277

284
564
1357
1290
917

284
564
277
277
1290
917
1357

284
564
277
284
284
284
564
277
2717
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-1910-

Regiater

MCA Rule or A.G.'s OQpipion
53-4-705 - 707 46.10.811 217
53-4-706 - 708 46.10.805 277
53-4-715 46.10.805 271
53-4-717 46.10.805 277
53-4-719, 720 46.10.805, 811 277
53-5-303, 304 11.16.128, 143 529
53-6-101 46.12.501, 4806 284
%3-6-101 46.12.505 1682
53-6-101 46.12.506, 508 237
53-6-101 46.12.506, 508 1539
53-6-101 46.12.525A, 527A, 533, 534 1687
53-6-101 46.12.590 - 593, 595, 599 243
53-6-101 46.12.591 - 593, 599 776
£83-6-101 46.12.1919, 1920 532
53-6-101 46.12.1930, 1948, 1951 635
53-6-103 46.12.501 284
53-6-108 46.12.1223 1081
53-6-101 46.12.1229, 1237 1698
53-6-111 46.12.505 1682
53-6-111 46.12.506, 508 237
53-6-111 46.12.506, 508 1539
83-6-111 46.12.527A, 533, 534 1687
53-6-111 46.12.590 - 593, 595, 599 243
53-6-111 46.12.591 -~ 593, 599 776
53-6-111 46.12.1223 1081
53-6-111 46.12.1229 1698
53-6-111 46.12.1919 532
53-6-113 Rules I - IX {DPHHS) 1089
£3-6-113 46.12.501, 4806 284
53-6-113 46.12.505, 507 1102
53-6-113 46.12.505% 1682
53-6-113 46.12.506, 508 237
53-6-113 46.12.506, 508 1539
53-6-113 46.12.525A, 527A, 533, 534 1687
53-6-113 46.12.525 - 527, 530 - 532,

53% - 537, 545 - 547 1089
53-6-113 46.12.590 - 593, 595, 599 243
53-6-113 46.12.591 - 593, 599 776
53-6-113 46.12.1222, 1223, 1229, 1231,

1237, 1245, 1254 1081
53-6-113 46.12.1229, 1237 1698
53-6-113 46.12.1919, 1920 532
53-6-113 46.12.1930, 1948, 1951 535
53-6-113 46.12,5002 - 5004, 5007, 5011,

5014 1484
53-6-116 46.12.4806 28B4
53-6-116 46.,12.5002 - 5004, 5007, 5011,

5014 1484
53-6-117 46.12.4806 284
53-6-117 46.12.5003 1484
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MCA

53-6-131
53-6-139
53-6-139
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-189
53-7-102
53-7-103
53-7-10%
53-7-108
53-7-302,
53-7-306
53-7-310
53-7-315
53-20-102
53-20-106
53-20-112
53-20-116
53-20-121
53-20-125

$3-20-127 - 129

53-20-128,
53-20-133

53-20-201

53-20-203
53-20-204

53-20-205

53-21-112,
53-21-166
53-21-402
53-20-407
53-21-411
53-21-412,
53-21-414
53-24-204
53-24-204
53-24-204
53-24-208
53-24-208
53-24-208
53-24-209

13-7/3/96

303

129

113

413

-1911-

] 5.8 Opini

46.12.501

46.12.590 - 593, 595, 599

46.12.591

46.12.501

46.12.505

46.12.506, 508

46.12.506, 508

46.12.590 - 593, 595, 599

46.12.591 - 593, 599

46.12.1223

46.6.408, 410

46.6.410

46.6.408, 410

46.6.408, 410

46.6.410

46.6.410

46.6,408, 410

46.,6.408, 410

46.8.705, 706

46.8.705, 706, 720 - 724

46.8.705, 706, 711

46.8.705, 706, 711

46.8.705, 706

46.8.705, 706, 712, 713,

46.8.705, 706, 712, 713,

46.8.711

46.8.705, 706, 710 - 713,
720 - 724

46.8.202, 203, 206, 207,
212

46.8.202, 203, 207, 211,

46.8.109, 202, 203, 206,

211, 212, 1301, 1302
1304, 1305, 1307 - 1

46.8.1301, 1302, 1304, 13
1307 - 1309
20.14.110

Rule I (DPHHS)

717
717

17,
211,

212
207,
¢
309
05,

20.14.104 - 108, 110 - 112

11.22.101, 103 - 110

20.14.104 - 108, 110 - 112

20.14.110
20.14.106 - 108, 111, 112
Rule I - V (DPHHS)

20.3.501 - 504
20.3.501 - 504, 514
Ruleg I - Vv (DPHHS)
20.3.501 - 504
20.3.501 - 504, 514
Rules I - V {DPHHS)

Register

Page No.

284

243

776

284
1682

237
1539

243

776
1081
1320
1320
1320
1320
1320
1320
1320
1320
1614
1614
1614
1614
1614
1614
1614
1614

1614

1614
1614

1614

1614
658
1264
658
743
658
658
658
391
391
1312
391
391
1312
391
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MCA

53-24-209
53-24-209

61-1-104
61-3-431
61-3-711
61-8-714
61-8-714
61-8-714
61-8-722
61-8-722
61-8-722
61-8-903
61-8-905
61-8-906
61-8-907
61-8-908
61-8-911
61-10-101

61-10-104
61-10-107
61-10-121

61-10-121
61-10-122
61-10-124
61-10-125
61-10-127
61-10-129
61-10-141

61-10-155

61-10-201
61-10-206
61-10-209

69-11-421
69-11-421
69-12-101
69-12-101
69-12-101
69-12-101

69-12-103
69-12-201
69-12-201

- 733

- 148

- 148

-1912-

Rul A.G.'s Opini

20.3.501, 503
20.3.501, 503, 514

18.8.428

18.8.428

18.8.101, 201, 304

Rules 1 - V (DPHHS)
20.3.501, 503

20.3.501, 503, 514

Rules I - V (DPHHS)
20.,3.501, 503

20.3.501, 503, 514

Rule I (Justice)

Rules II - IV (Justice)
Rule V (Justice)

Rule VI (Justice)

Rules VII, VIII (Justice)
Rules I - VIII (Justice)
18.8.504, 509, S511A, 513,
1002, 1101
.514

101

.101, 155,
602, 801,
.514, 601
.501, 511B, 602,
.501, 502,
.101, 501
501

. 517

.519

.101, 415, 428,
504, 509,
513, 514,
701, 801,
1101
18.8.428
18.8.428
18.8.415

701,

18.
18.
18.

[ ]

502,
1008

511B, 519,
i8.
is.
18,
18.
i8.
18.
18,
1i8.

801,
517, 801

1008

OB DODRD

501, 502,
511A, 511B,
519, 601, 602,
1002, 1008,

Rule I
38.3.124
38.3.105,
38.3.1101
38.3.1501
petition for Declaratory
Ruling (PSR)
38.3.202, 203

Opinion No. 13

Rule I (PSR)

(PSR)

1101

Montana Administrative Register

Register

391
1312

715
714
714
391
391
1312
391
391
1312
503
503
503
503
503
503

714
714
714

714
714
714
714
714
714
714
714

714
714
714
714

896
1567
663
1568
663

302
663
790
896
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MCh

69-12-201

69-12-201
69-12-201
69-12-203
69-12-203
69-12-301

69-12-302
69-12-323
69-12-331
69-12-402
69-12-405
69-12-421
69-12-501
69-12-501 - 503
69-12-611
69-14-721

72-3-607
Title 72, Ch. 16
72-16-201

72-16-207
72-16-304
72-16-308
72-16-311 - 313
72-16-312
72-16-313
72-16-313
72-16-316
72-16-318
72-16-331
72-16-335%
72-16-336
72-16-337
72-16-401
72-16-433
72-16-502, 503

Title 72, Ch. 16
Pr. 7

75-1-201

75-1-201
75-2-111

13-7/3/96

-1913-

Rule or A.G,'

38.3.105, 122, 202, 203, 902,
904, 906, 908, 910 - 912,
914, 915, 917, 1101,
1104, 1304, 1501, 1601 -

1603, 1901
38.3.124
38.3.1101
Rule I (PSR)
38.3.124

Petition for Declaratory
Ruling (PSR)
38.3.1304

Opinion No. 13

38.3.1104

38.3.904, 906, 910 - 912
38.3.122

38.3.908, 910 - 912
38.3.1601 - 1603

Opinion No. 13

38.3.917

Rule III (DNRC)

42.36.404 - 408

42.35.101

42.35.101, 104, 312 - 315,
323, 333

42.36.404 - 408, 502

42.35.104

42.35,101, 312 - 315, 323, 333
42.36.201

42.36.202

42.35.104

42.36.211 - 218
42.36.201

42.36.201

42.35.513

42.35.516, 518, 519
42.35.512, 514, 515, 517
42.35,512 - 519
42.36.502

42.35.104

42.36.501

42.35.104

12.2.454

26.2.641 - 663

Rule I (DEQ - Board of
Environmental Review)

Register
Page No.

663
1567
1568

896
1567

302
663
790
663
663
663
663
663
790
663
877

91

153
491

1024
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MCA

75-2-111

75-2-111
75-2-111

75-2-111
75-2-111
75-2-111
75-2-111
75-2-202

75-2-203
75-2-203
75-2-203

75-2-203
75-2-203
75-2-203
75-2-204
75-2-204
15-2-211
75-2-217
75-2-217
75-5-105
75-5-105
75-5-201
75-5-201
75-5-201
75-5-301
75-5-301
75-5-303
75-5-304
75-5-304
75-5-401

75-5-602
75-5-602
75-10-403
75-10-404
75-10-405

75-10-406

7%-11-307

-1914-

Rule or A.G.'s Opinion

Rules I - VI (DEQ - Board of

Environmental Review)

16.8.7701, 945, 1701

16.8.704, ‘708, 807, 813, 815 -
817, 820, 821, 946, 1001,
1004, 1302, 1503, 1701,

1702, 1802

16.6.1101, 1105, 1120

16.8.1107

16.8.1419

16.8.1425%

16.8.813, 815 - 817, 820, 821,
846

Rule I (DEQ - Board of

Environmental Review)

Rules I, IV - VI (DEQ - Board

of Environmental Review)

16.8.704, 1001, 1004, 1302,
1503, 1701, 1702, 1802

16.8.945, 1701
16.8.1419

16.8.1429

16.8.1101, 1105, 1120
16.8.1107

16.8.1107

16.8.2003

16.8.2026

16.20.1022

17.30.1042

16.20.1022, 1305

17.30.640, 1601

17.30.1042, 1305

16.20.1012

17.30.1022

17.30.716

16.20.1303

17.30.1303

16.20.1012, 1022, 1101, 1303,
1305

16.20.1012

17.30.1022

17.54.303, 307

17.54.421, 601, 824, 825

17.64.102, 105, 106, 128, 130,
201, 303, 307, 421, 601,
609, 610, 701, 702, 802,
803, 807, 823 - 825, 833

17.54.105, 106, 128, 130, 201,
601, 609, 610, 701, 702

16.47.317, 318, 332

Montana Administrative Register

Register

Bage No.

1034
1019

1034
1026

488
1017
1024

1034
1024
1034

1034
1019
1017
1017
1026

488

488
1034
1022
1499
1499
1499
1047
1499
1499
1499
1047
1499
1499

1499
1499
1499
20
20

20

20
1587

13-7/3/9%6



MCA

75-11-308
75-11-309

75-11-318

75+-15-111
75-15-111

75-15-112
75-15-113
75-15-121
75-15-121

75-15-122
75-20-216

76-11-101, 102
76-13-101
76-13-101
76-13-101
76-13-104
76-13-104
76-13-106
76-13-106
76-13-109
76-13-109
76-13-109
76-13-109
76-13-109
76-13-121
76-13-121
76-13-121
76-13-123
76-13-123, 124
76-13-124
76-13-125
76-13-125
76-13-126
76-13-126
76-13-201
76-13-201
76-13-201
76-13-403
76-13-408
76-13-410, 411
76-15-207 - 209
76-15-302 - 304
76-15-321

13-7/3/96

-1915-

1 ‘s Opini

16.47.312
16.47.316,

- 314, 321
324, 331, 332, 334

- 336, 341, 343, 344

16.47.302,

303, 312 - 314, 316

- 318, 321, 323, 324,

331
Rule I
18.6,202,

245,
18.6.202
18.6.202,
Rule I

- 338, 341 - 344
(Transportation)
203, 241, 242, 244,
251, 262

203, 231, 251, 262
(Transportation)

18.6.201 - 203, 211 - 214,

221, 231, 241, 242, 244,
245, 251, 261, 262
18.6.211 - 214, 221
16.8.1107
Rule X (DNRC)
Rule III, VII - X (DNRC)
36.10.109% - 115, 118
36.10.125
Rule VII {DNRC)
36.11.102
Rule VIII (DNRC)
36.10.128
Rules I - X (DNRC)
36.10.115, 161, 201, 202
36,10.122
36.10.125, 128, 132
36.11.102
Rules I, V (DNRC)
36.,10,109 - 115, 118
36.10,.115, 161, 201, 202
Rules II, V (DNRC)
36.10,109 - 115, 118
Rules V, VI {DNRC)
Rule IV (DNRC)
36.10,122
36.10.109 - 115, 118
36.10.115, 161, 201, 202
Rule III {DNRC)
36.10.109 - 115, 118
36.10,125
36.11.201 -~ 203, 211
36.11.203
36.11.203
36.6.101
36.6.201, 202
36.6.201, 202

Register
Page No.

1587

1587

1587
39

39
39
39
39

39
488

877
877
877
1502
877
379
877
1502
877
7173
877
1502
379
877
877
773
787
877
870
877
877
877
773
877
877
1502
379
379
379
772
772
772
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MCA

76-16-201

76-16-321

77-1-202
77-6-104

80-7-121
80-7-121
80-7-121
80-7-1356
80-7-135
B0-7-902
80-7-903

80-7-905
80-7-906

80-7-908
80-7-909
80-7-911
80-7-922
B0-7-1108
80-11-201
80-11-202
80-11-205

80-11-206, 207

81-2-101 - 103

81-2-102

81-3-202
81-3-211, 212
81-8-803, 804
81-22-102
81-22-102
81-23-103, 104
81-23-302
81-23-402

-1916-

Rul ' Opini

42.36.101 - 103, 201, 202, 211

-2
502

42.36.101

Rule
Rule

4.12.
4.12.
4.12.

.1004
.1004

I
I
1432
1431
1431

18, 404 - 408, 501,

- 103, 218

(Agriculture)
(Agriculture)

Rule I (Agriculture)

Rules I1I, III, V

(Agriculture)

Rules III - IX, XII - XV

(Agriculture)

Rules IV, VI - VIII

(Agriculture)

Rules XII, XIII

Rules I - XVI

Rule X

Rule XVI

4.10.1708

4.9.101

4.9.301, 303, 304

4.9.101, 301, 303, 304, 401,
402

4.9.401

(Agriculture)
(Agriculture)
(Agriculture)
{Agriculture)

32.3.121, 208, 222, 407C -
407E, 410, 417, 425,
426A, 431, 432, 441, 442,
445 - 447, 450, 603 -
605, 612 - 618, 801 -
804, 1508, 2302, 2304

32.6.601,

32.8.104,

32.9.102, 202, 203, 205, 207

32.18.301 - 304

32.18.301 - 304

' 32.15.801 - 804

32.8.103

32.9.102, 202, 203, 205, 207
8.86.301

8.79.101, 102, 201

8.86.301

Montana Administrative Register

Register

Page No.

70
70

7171
771

LEL
900

900
830

830
830

830
830
830
830
830
667
1343
1343

1343
1343

376

376
376
376
376
769
376
641
455
641
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MCA

82-11-111

82-11-111
82-11-111
82-11-121

82-11-121
82-11-123,

82-11-123,
82-11-127

82-11-127
82-11-137

82-11-137

85-2-225
85-2-225

85-3-102
85-3-102

85-3-201
85-3-202
85-3-203
B85-3-204
85-3-206
85-3-208
85-3-209
86-3-210
85-3-211
85-3-212
85-3-214
85-3-301,
85.20-109

87-1-201
87-1-201
87-1-201
87-1-201
87-1-201
87-1-201
87-1-231
87-1-234
87-1-265,
87-1-272,
87-1-301
87-1-301
87-1-301

13-7/3/96

124

124

302

266
273

-1917-
R 's Opini

Rules I, II (DNRC - Board
of 0il & Gas Conservation)
36.22.305, 1601 - 1611
36.22.1401, 1410, 1416 - 1418
Rules I, 1I (DNRC - Board
of 0il & Gas Conservation)
36.22.1401, 1410, 1416 - 1418
Rules I, II {DNRC - Board
of 0il & Gas Conservation)
36.22.1401, 1410, 1416 - 1418
Rules I, II (DNRC - Board
of 0il & Gas Conservation)
36.22.1401, 1410, 1416 - 1418
Rules I, II (DNRC - Board
of 0il & Gas Conservation)
36.22.1401, 1410, 1416 - 1418

36.,12.1101

36.19.101, 102, 104, 109, 111,
201, 202, 303, 304

36.20.101A, 102 - 104

36.20.101A, 102 - 104, 201 -
204, 301 - 308

36.20.101A

36.20.103, 104, 306, 307

36.20.103, 201 - 204

36.20.203

36.20.103, 301 - 308

36.20.103, 301, 302

36.20.301, 302

36.20.306

36.20.301, 303

36.20.301, 307

36.20.204, 308

36.20.103

Rules I - VII (DNRC)

Rule I (FWP)

12.3.123

12.3.207

12.7.1101 - 1103

12.7.1201, 1203, 1205 - 1207
12.10.102, 103

12.6.1901 - 1903, 1905
12.6.1%01, 1903

12.4.202 - 209

12,7.1201, 1203, 1205 - 1207
12.3.402

12.%.101, 102, 401

12.7.401

Register

Page No,

649
1160
649

649
649

649
649

649
649

649
649

563

15
381

1159
381
381
381
sl
38l
381
381
381
381
381
381
381

1078

373
221
991
1007
153
997
1002
1002
483
153
221
997
1007
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-1918-

Regiaster

87-1-301 12.7.1201, 1203, 1205 - 1207 153
87-1-301 12.9.105, 106 1014
87-1-303 12.4.,102 994
87-1-303 12.6.901 270
87-1-303 12.6.901 710
87-1-303 12.6.901 712
87-1-303 12.6.901 1375
87-1-303 12.6.901 1376
87-1-303 12.8.401 - 410 1011
87-1-304 12.3.104, 118, 124 221
87-1-304 12.3.108 991
87-1-506 12.3.118 221
87-1-704 12.9.403 1014
87-1-711 12.9.403 1014
87-2-104 12.3.401 991
87-2-505 12.3.124 221
87-2-511 12.3.123 221
87-2-701 12.3.118 221
87-2-70% 12.3.114 991
87-2-705, 706 12.3.118 221
87-2-806 Rule I (FWP) 373
87-2-807 12.6.1802 1002
87-4-802 12.6.1304 1002
87-4-905 12.6.1601 1002
87-4-913 12.6.1604 1002
87-4-1004 12.6.1701 1002
87-4-1012 12.6.1704 1002
90-2-1103 36.19.101 228
90-2-1105 36.19.101 - 105, 108 - 111,

201, 202, 204, 301, 303

- 305 228
90-2-1105 36.19.103, 105, 108, 110, 204,

301, 3085 775
90-2-1105 36.19.104 1158
90-2-1111 36.19.102, 103, 105, 108, 110,

201, 202, 204, 304, 305 228
90-2-1111 36.19.103, 105, 108, 110, 204,

301, 305 775
90-2-1112 36.19.102, 104, 201, 202 228
90-2-1113 36.19.201, 202 228
90-2-1114 36.19.103, 105, 108, 110, 204,

301, 303 - 305 228
90-2-1114 36.19.103, 105, 108, 110, 204,

301, 305 775
90-4-201 46.14.401 731
90-5-109 Opinion No. 15 1182
HB 458, L. 1995 Petition for Declaratory

Ruling (PSR) 302
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HB 636, L. 1991

ch. 358, L. 1995

Ch. 593, L. 1995

Ch. 808, Sec.
12, L. 19%1

Ch. 352, L. 1985

Ch. 698, L. 1979

Opinion 44-34
Opinion 43-53
Opinion 43-41
Opinion 40-20
Opinion 40-17
Opinion 39-55
Opinion 37-68

MT Constitution,
Art. II, Sec. 8
MT Conatitution,
Art. III,
Sec. 5
MT Constitution,
Art. XI, Sec. 4
MT Constitution,
Art. XI, Sec. 5
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