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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
gection contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of ARM 4.9.101; ARM ) OF WHEAT & BARLEY COMMITTEE
4.9.301, 4.9.303 and 4.9.304; ) RULES
ARM 4.9.401 and 4.9.402

NO PUBLIC HEARING CONTEMPLATED

TO: All interested persons:

1. On June 23, 1996, the Montana Department of Agriculture
proposes to amend the above stated Wheat & Barley rules.

2. The proposed amended rules will read as follows (new
material underlined, deleted material interlined)

4.9.101 ORGANIZATIONAL RULES (1) The organization of the
Montana wheat researcirand-marketing and barley committee has been
sufficiently set out in Chapter 1 of this title.

AUTH: Sec. 80-11-20% MCA
IMP: Sec. 80-11-201 MCA

REABON: The 1987 Legislative Session changed the name Montana
Wheat Research and Marketing Committee to the Montana Wheat and
Barley Committee (MW&BC).

(1) CGrant applications for
project funding shall be filed with the committee omor before the
first second regular nmeeting of the committee held
of each calendar year. Filing requirements will be satisfied by
receipt of tie one original and—mime—(9)——copies—of—each
application at the office of the committee on a date set by the
conmittee.

AUTH: Sec, 80-11-205 MCA
IMP: Sec. 80-~11-202 MCA

4,9,303 COMMITTEE DETERMINATION (1) At the first gecond
meeting of the committee held annually durimg—March the projects
to be funded for the following fiscal period are selected and the
amount of grant funding will be determined. Decisions will be
based on project priorities set by the committee for the fiscal
period after review and evaluation.

AUTH: Sec. 80-11-205 MCA
IMP: Sec. 80-11-202 MCA

4.9.304  NOTIFICATION OF AWARDS (1) Grant applicants shall
be notified within thirty {30) days after the committee’'s March
budget meeting as to whether or not their application(s) have been
granted. Applicants shall also be notified of the amount to be
funded for each approved project.

MAR Notice No. 4-14-82 10-5/23/96
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AUTH: Sec. 80~11-205 MCA
TMP: Sec. 80-11-202 MCA

REASON: These three rules are proposed for amendment to conform
with actual practice and to give the committee more flexibility
in scheduling its meetings. The committee, as stated in its
procedural rules, will provide adequate notice of any and all
meetings.

4.9.40) WHEAT AND BARLEY ASSESSMENT AND REFUNDS

(1) There shall be levied an anmual assessment of:

(a) 30 8 mills per bushel upon all wheat grown gold in the
State of Montana;

(b) 15 10 mills per hundredweight on all barley grown sold
in the State of Montana.

(2) All assessments are subject to refund provided the
following criterium criteria are met:

(a) Remain the same.

(i) Forms will be furnished upon application to the Montana
Wheat Research—and—Marketing and Barley Committee, P. O. Box 3024,
Great Falls, Montana 59403-3024.

(b) Written application for refund of the wheat or barley
assessments must be submitted by the first seller of the wheat or
barley or by an individual with the first seller's power of
attorney.

(c) Refund application forms shall be submitted subsecquentiy
to—thirty-t30y days from agfter the date of first sale and no later
than ninety—(90) days from the date of the first sale of wheat or
barley for which a refund is filed.

AUTH: Sec. 80-11-205 MCA
IMP: Sec. B0~11-206 MCA

REASQN: The producer-directors of the MW&BC have chosen to lower
the assessment on both wheat and barley to bring revenues in line
with appropriated expenditures. The rule is also amended to
reflect that the assessment is on wheat and barley sold rather
than grown to conform with an amendment to the statute in the 1993
Legislative Session.

4.9.402 REQUIREMENTS FOR REPORTS (1) All monthly grain
merchandiser report forms shall be sent out from the
of—Agriculture Montana wheat and barley committee with an enclosed
envelope addressed to the department committee and these reports
shall be completed and returned to the department committee after
being properly signed and sworn to each and every month. These
reports shall be filed with the department committee within-twenky
{20} days after the close of the business for the month in which
the report is being filed. Additional sections of this form may
be used to comply with -Seetien 80-4-209, MCA:

(2) Remain the same.

(a) First notice shall be a form letter from the Montana
wheat resesrch—and—marketing—unit and barley committee requesting
submission of the past due reports within +em—¢10) days of the

10-5/23/96 MAR Notice No. 4-14-82
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date of the letter.
(b) through (d) remain the same.

AUTH: Sec. 80-11-205 MCA
IMP: Sec, 80-11-207 MCA

REABON: The word "department" must be changed to "committee",
because the committee is responsible for physically taking in the
assessment, and all reports must go through this office.

3. Interested persons may submit their written data, views,
or arguments concerning this proposed amendment to Will Kissinger,
Administrator, Agricultural Development Division, Department of
Agriculture, P.O0. Box 200201, Helena, MT 59620-0201, FAX
(406)444-5409, or "e" mail:; AGRE@MT.GOV, no later than June 21,
1996.

4. If a party who is directly affected by the proposed
amendment wishes to express his/her data, views, and arguments
orally or in writing at a public hearing, he/she must make written
reguest for a hearing and submit this request along with any
written comments he/she has to Will Kissinger, Administrator,
Agricultural Development Division, Department of Agriculture, P.O.
Box 200201, Helena, MT 59620-0201, FAX (406)444-5409, or %“e"
mail: AGREMT.GOV no later than June 21, 1996.

5. If the department receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the Administrative Code Committee of the legislature;
from a governmental subdivision or agency; or from an association
having not fewer than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined to
be 1,450 persons based on 14,500 Montana farmers who raise wheat

or bharley.

W. Ra¥ph Peck, Director T}hoﬁﬁ Heloy ttorney
DEPARTMENT OF AGRICULTURE Rule R wer

Certified to the Secretary of State May 13, 1996

MAR Noutice No. 4-14-82 10-5/23/96
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF SECURITIES
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
ADOPTION

In the matter of the proposed )
adoption of new rule I pertaining )
to securities regulation on the )
)
)

internet . NO PUBLIC HEARING
CONTEMPLATED
TO: All Interested Persons:
1. On June 24, 1996, the State Auditor and Commissioner

of Securities proposes to adopt new rule I pertaining to
securities regulation on the internet.

2. The proposed rule provides as follows:

RULE I INTERNET (1) Pursuant to 30-10-105(15), MCA,
offers of securities made by, or on behalf of, issuers on or
through the internet or similar proprietary or common carrier
electronic system, shall be exempt from 30-10-201 through 30-
10-207, MCA, if the following conditions are met:

(a) The offer indicates, directly or indirectly, that the
securities are not being offered to residents of Montana;

{b) The offer is not specifically directed to any person
in Montana by, or on behalf of, the issuer of the securities;
and

{c) No sales of the issuer's securities are made in
Montana as a result of the offering until the securities being
offered have been registered in accordance with 30-10-201
through 30-10-207, MCA, and a final prospectus or Form U-7 is
delivered to Montana investors prior to such sales.

{2} Nothing in this rule precludes an issuer, or a person
acting on behalf of an issuer, that offers securities on the
internet or similar proprietary or common carrier electronic
system, or effecta sales to persons in Montana following such
an offering, from relying on any other available exemption.

AUTH: 30-10-105(15) and 30-10-107, MCA
IMP;: 33-10-105{(15)
3. Uge of the internet, the World Wide Web or similar

proprietary or common carrier electronic system ({(collectively
referred to as the “internet”) may be a legitimate means of
raising capital. A communication of information regarding an
offering may be directed not only to particular recipients but
also to anyone with access to the internet. Any attempt or
offer to dispose of, or the sclicitation of an offer to buy, a
security or an interest in a security for value, that is made
on or through the internet would constitute an "offer" as
defined in 30-10-103(16) (b), MCA. An offer communicated via
the internet would trigger the registration requirements of 30

10-5/23/96 MAR Notice No. 6-82
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10-201 through 30-10-207, MCA.

This exemption would permit issuers and other persons to
communicate offers via the internet without triggering
registration requirements. However, prior to making a sale to
a person in Montana, the promoter would have to either register
the security or establish an exemption from registration.

The exemption provided for in this rule is a model
exemption drafted by the North American Securities
Administrators Association, Inc., (NASAA) an association of
state securities regulators. By adopting this exemption,
Montana is maintainifng consistency with other states in
regulating securities offerings made on the internet.

4. Interested parties may submit their data, views or
arguments concerning the proposed adoption in writing to
Melissa C. Broch, Montana Securities Commission, P.O. Box 4009,
126 North Sanders, Helena, Montana 59604-4009, no later than
June 20, 1996.

5. If a person who is directly affected by the proposed
adoption wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Melissa C. Broch, Montana Securities
Commission, P.O. Box 4009, 126 North Sanders, Helena, Montana
59604-4009, no later than June 20, 1996,

6. If the Montana Securities Commission receives
requests for a public hearing on the proposed adoption
either 10% or 25, whichever is less, of the persons who are
directly affected by the proposed adoption; from the
administrative code committee of the legislature, from a
governmental agency or subdivision or from an association
having no less than 25 members who will be directly atfected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. 10%
of those persons directly affected has been determined to be 10
persons based on 100 persons in the state that are affected by
the proposed adoption.

MARK O’KEEFE
STATE AUDITOR AND
COMMISSIONER OF INSURANCE

BY: [LAD’TW BY:

Rusty H%rper Garz/f. Spafeth
Deputy State Auditor Rulés Reviewer

Certified to the Secretary of State on this 9th day of May,
1996.
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BEFORE THE CLASSIFICATION REVIEW COMMITTEE
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT OF RULE
6.6,8301

In the matter of the proposed )

amendment of rule 6.6.8301, )

concerning updating references to )

the NCCI Basic Manual for Workers ) .
) NO PUBLIC HEARING
) CONTEMPLATED

Compensation and Employers
Liability Insurance, 1996 ed.

TO: All Interested Persons.

1. On June 24, 1996, the Montana Classification Review Committee pro-
poses to amend rule 6.6.8301 updating references to the NOCI Basic
Manual for Workers Compensation and Employers Liability, 1996
edition.

2. The rule, as proposed to be amended, appears as
follows (new material is underlined; material to be deleted is
interlined) :

£.6.830)1 ESTABLISHMENT OF CLASSIFICATION FOR
COMPENSATION PLAN NO, 2 (1) The committee hereby adopts and
incorporates by reference the NCCI Basic Manual for Workers
Compensation and Employers Liability Insurance, 1996 ed., as
supplemented through May—24-—3096July 15, 1996, which
establishes classifications with respect to employers electing
to be bound by compensation plan No. 2 as provided in Title
39, chapter 71, part 22, Montana Code Annctated. A copy of
the Basic Manual for Workers Compensation and Employers
Liability Insurance is available for public inspection at the
Office of the Commissioner of Insurance, Room 270, Sam W.
Mitchell Building, 126 North Sanders, P.0O. Box 4009, Helena,
MT 59620-4009. Copies of the Basic Manual for Workers
Compensation and Employers Liability Insurance may be obtained
by writing to the Montana Classification Review Committee in
care of the National Council on Compensation Insurance, Inc.,
7220 West Jefferson Avenue, Suite 310, Lakewood, Colorado
B0235. Persons obtaining a copy of the Basic Manual for
Workers Compensation and Employers Liability Insurance must
pay the committee's cost of providing such copies.
(2) Remains the same.

AUTH: 33-16-1012, MCA
IMP: 33-16-1012, 2-4-103, MCA
3. The proposed amendment is necessary in order to

update references to the NCCI Basic Manual for Workers
Compensation and Employers Liability. Changes to the NCCI
Basic Manual for Workers Compensation and Employers Liability
affect classifications for those employers listed below:

06-MT-96 - Code 9079 - Restaurant MOC and Code 9058 - Hotel:
Restaurant Employees (Effective July 1, 1996)

10-5/23/96 MAR Notice No. 6-84
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Purpose: Clarifies that casino employees are contemplated
under these codes, based on the classification
assigned to the primary business having such
employees. There is no material marketplace change
being proposed. This filing is a clarification of
current market practices in Montana.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
Christy Weikart, Chairperson, Montana Classification Review
Committee, c/o National Council on Compensation Insurance,
Inc., 7220 West Jefferson Avenue, Suite 310, Lakewood,
Colorado 80235, no later than June 20, 1996.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Christy Weikart, Chairperson,
Montana Classification Review Committee, c/o National Council
on Compensation Insurance, Inc., 7220 West Jefferson Avenue,
Suite 310, Lakewood, Colorade 80235, no later than June 20,
1996.

6. It the classification review committee of the state
of Montana receives requests for a public hearing on the
proposed amendment from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
amendment; from the administrative code committee of the
legislature, from a governmental agency or subdivision or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. 10% of the persons directly affected
has been determined to be 100 based on 1000 persons in the
state the clasgsification of which are affected by the proposed
amendment .

CLASSIFICATION AND
REVIEW COMMITTEE

L. Choarsy hedait

Christy wéikart
Chairperson

By :

Gary/ﬂ. Spaéch
Rules Reviewer

Certified to the Secretary of State on May 9, 199%6.

MAR Notice No. 6-84 . 10~5/23/96
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BEFORE THE BOARD OF HORSE RACING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.22.703 EXERCISE PERSONS
to exercise persons and pony ) AND 8.22.709 PONY PERSONS
persons

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On June 22, 1996, the Board of Horse Racing proposes
to amend the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

‘ 7 E E PER; (1) will remain the same.

(2) No exercise person shall ride or exercise any horse
on the race track without wearing a protective helmet and boots
which shall be approved by the board or a representative of the
board. Each exercise person must wear a safety vest when
riding on the track. The safety vest
two—poundg—and shall be designed to provide shock absorbing
protection to the upper body of at least a rating of five as
defined by the British equestrian trade association (BETA).

(3) will remain the same.”

Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104,
MCA

REASON; The proposed amendment will delete the reference to
weight of the safety vest, as this language was originally
intended to pertain only to safety vests worn by jockeys in a
race.

“8.22,709_ PONY PERSONS (1) will remain the same.

(2) No pony person or outrider shall pony or parade any
horse on the track without wearing a protective helmet and
boots with heels which shall be approved by the board or
representative of the board. Beginning March 1, 1997, Eeach
pony person must wear a safety vest when riding on the track.
The safety vest shall }
be designed to prov1de shock absorblng protectlon to the _upper
body

(3) through (5) will remain the same.”
Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104,
MCA

REASON: The proposed amendment will add a March 1, 1997

effective date for implementation of this requirement, to allow
pony persons extra time to obtain an appropriate safety vest,

10-5/23/96 MAR Notice No. 8-22-57
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as acquiring proper vests in all sizes has proven to be
difficult to accompligsh for the 1996 race season. The
amendment will also delete the reference to weight of the vest
and safety rating, as this language was originally intended to
pertain only to safety vests worn by jockeys in a race.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Horse Racing, 1424 - 9th Avenue, P.0. Box 200512,
Helena, Montana 5$9620-0512, or by facsimile to (406) 444-4305,
to be received no later than 5:00 p.m., June 20, 1996,

4. If a persbn who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Horse Racing, 1424 - 9th
Avenue, P.O. Box 200512, Helena, Montana 59620-0512, or by
facsimile to (406) 444-4305, to be received no later than 5:00
p.m., June 20, 1996.

5. If the Board receives requests for a public hearing on
the proposed amendments from either 10 percent or 25, whichever
is less, of those persons who are directly affected by the
propogsed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 70 based on the 700
licensees in Montana.

BOARD OF HORSE RACING
JAMES SCOTT, DVM, CHAIRMAN

(o 1. T
BY: Liw “Tu L\(u, d*u,l

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

ﬁj v n 7?4( L

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, May 13, 199¢,

MAR Notice No. 8-22-57 10-5/23/96
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BEFORE THE CONSUMER AFFAIRS OFFICE
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED AMENDMENT OF
RULES 8.78.202, 8.78.,301,
8.78.402 AND 8.78.403 AND
REPEAL OF 8,78.404,
8.78.405 AND 8.78.406

In the matter of the proposed
amendment and repeal of rules
pertaining to the repair and
servicing of automobiles,
congumer reporting agencies,

and the operation of proprietary
schools

)

TO: All Interested Persons:

1. On June 19, 1996, at 9:00 a.m., a public hearing will
be held in the upstairs conference room of the Department of
Commerce building, 1424 - 9th Avenue, Helena, Montana, to
consider the proposed amendment, repeal and adoption of rules
pertaining to the repair and servicing of automobiles, consumer
reporting agencies, and the operation of proprietary schools.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)
"8,78.202 REPAIRS, ESTIMATES AND INVOICES (1) It shall

be an unfair or deceptive act or practice for a motor vehicle
repair business to:

(1) remains the same, but is renumbered (a).

(1) (a) through (c) remain the same but are renumbered
(i), (ii), (iii).

(2) remains the same but is renumbered (b).

13+ (c) Upon request of the customer at the time the work

order is taken, the motor vehicle repair business shall
£0 return replaced parts to the customer at the time of the
completion of the work, excepting such parts as may be
impractlcable because of size, WEIth or other aimilar factors

. If sueh replaced parts must be returned to the
manufacturer, distributor or other supplier ypder a warranty
r rogr then the motor vehicle
repair business shall show such parts to the customer if the
customer wag_advised of the gp;;gn to observe the partg and
requested such showing at the time the work order was taken.
However, the motor vehicle repair business shall not be
required to show a replaced part when no charge is being made
for the replacement part.”
Auth: Sec. 30-14-104, MCA; IMP, Sec. 30-14-104, MCA

REASON: The proposed amendment is designed to facilitate the

understanding of the rule and provide guidance for the rule's
implementation.

10-5/23/96 MAR Notice No. 8-78-2
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“8.7 ISCLQSUR E (1) A consumer reporting
agency shall make all disclosures pursuant to seetiea 31-3-122,

MCA w1thout charge to the consumer, 1f~4ﬂt&h&ﬂ-ﬁh&f¥7~%&0+

be—er has—beenadverselyaffeeted; the consumer makes a request
under seetien 31-3-122, MCA, within 30 days of receivipg
either;

i -3-1
i i r i i
ifi i ! i in

or has been advergpely affected. Otherwise, the consumer
reporting agency shall charge the consumer no more than -eight

$8.504 for making disclosure to such
consumer pursuant to seetien 31-3-122, the charge for which
shall be indicated to the consumer prior to making disclosure.
No charge may be made for notifying users of deletion of
information found to be verified as required by -seetien 31-3-
124, MCA."

Auth: Sec. 31-3-125, 31-3-153, MCA; IMP, Sec. 31-3-125,

31-3-153, MCA

REASON: The proposed amendment adds substantial clarity to the
rule,

REQUIREMENTS -(1) will remain the same.

(b) through (d) will remain the same, but will be
renumbered (a) through (c).

MAR Notice No. 8-78-2 10-5/23/96
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Auth: éec..20—50-201, MCA; IMP, Sec. 20-30-201, MCA

10-5/23/96 MAR Notice No. 8-78-2
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(13) will remain the same, bué will be renumbered (1).
(a) through (f) will remain the same.

Auth: Sec. 20-30-201, MCA; IMP, Sec. 20-30-201, MCA

REASON: See the reason for the repealed rules under paragraph
3 for both 8.78.402 and 8.78.403.

3. The Board is proposing to repeal ARM 8.78.404,
8.78.405 and 8,78.406, which are located at pages 8-2280 and 8-
2281, Administrative Rules of Montana. The authority section
ig8 20-30-201 and the implementing section is 20-30-201, MCA.
The reason the rules are being proposed for repeal is that many
of the requirements contained within the rules are already
found in the statutory authority regulating post-secondary
educational ingtitutions; therefore, it is unnecessary to
repeat the statutory language in the rules.

4. The Department of Commerce will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you wish to request an

MAR Notice No. 8-78-2 10-5/23/96
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accommodation, contact the Department no later than 5:00 p.m.,
June 10, 1996, to advise us of the nature of the accommodation
that you need. Please contact Perry Eskridge, legal counsel,
Consumer Affairs Office, 1424 - 9th Avenue, P.O. Box 200501,
Helena, Montana 59620-0501; telephone (406) 444-3553; Montana
Relay 1-800-253-4091; TDD (406) 444-2978; facaimile (406) 444-
2903. Persons with disabilities who need an alternative
accessible format of this document in order to participate in
this rule-making process should contact Perry Eskridge, legal
counsel for the Department.

5. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Consumer
Affairs Office, 1424 - 9th Avenue, P.O. Box 200501, Helena,
Montana 59620-0501, or by facsimile, number (406) 444-2903, to
be received no later than 5:00 p.m., June 20, 13596,

6. Perry Eskridge, attorney, has been de31gnated to
preside over and conduct this hearing.

CONSUMER AFFATRS OFFICE
DEPARTMENT OF COMMERCE

!
.
BY: o Qo Nanler
¥ M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

[ Eow /L1 (ﬁit¢¢£;

ANNIE M, BARTOS, RULE REVIEWER

Certified to the Secretary of State, May 13, 1996,
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
adoption of Rule 1

NOTICE OF PUBLIC HEARING
ON PROPOSED ADOPTION OF A

)
)
pertaining to families ) RULE
achieving independence in )
Montana (FAIM) )
)
TO: All Interested Persons
1. On June 13, 1996, at 10:30 a.m., a public hearing will

be held in Room 107 of the Social and Rehabilitation Services
Building, 111 Sanders, Helena, Montana to consider the proposed
adoption of Rule I pertaining to families achieving independence
in Montana (FAIM).

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
June 3, 1996, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, P.0. Box 4210,
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970.

2. The rule as proposed to be adopted provides as
follows:

IRULE I] FAIM: AFDC ASSISTANCE STANDARDS: TABLES; METHODS
OF COMPUTING AMOUNT OF CASH ASSISTANCE (1) Standards of
assistance are used to determine whether need exists with
respect Lo income for any person who applies for or receives aid
to familiea with dependent children (AFDC) assistance in the
FAIM project and to determine the amount of assistance the
applicant or recipient will receive if eligible. Three sets of
assistance standardas are used which are as follows:

(a} The gross monthly income (GMI) standard sets the level
of gross monthly income for each size assistance unit which
cannot be exceeded if the assistance unit is to be eligible for
AFDC.

(b) The net monthly income (NMI) standard sets the level
of net monthly income for each size assistance unit which cannot
be exceeded if the assistance unit is to be eligible for AFDC,
It represents the minimum dollar amount the asasistance unit
requires for basic needs such as food, clothing, shelter,
personal care items, and household supplies.

(c) The benefit standard, also known as the maximum
payment amount, sets the level of net countable income which
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cannot be exceeded if the assistance unit is to be eligible for
AFDC., It is also used to determine the amount of the applicant
or recipient’s monthly cash assistance in the pathways and
community services programs and is based on the size of the
agsistance unit. This amount is prorated for the month of
application if eligibility is for less than a full month. If
this amount is leass than $10.00, no payment check will be
issued.

(2) The assistance standards vary depending on the number
of persons in the assistance unit, whether the assistance unit
has a shelter obligation, and whether the assistance unit shares
its place of residence with persons who are not members of the
filing unit and whose income and resources are not congidered in
determining the assistance unit’s eligibility and amount of
assistance,

(a) An assistance unit is considered to have a shelter
obligation if a member of the filing unit is obligated to meet
any portion of the assistance unit’s place of residence, such as
rent, a house payment, mortgage payment, real property taxes or
homeowner'’s ingurance, mobile home lot rent or utilities such as
heating fuel, water or lights. An assistance unit receiving a
government rent or housing subsidy is considered to have a
shelter obligation even if the assistance unit’s share of the
rent or houging payment is zero.

(3) The GMI standards, NMI standards and benefit standards
used to determine an assistance unit’s eligibility and amount of
cash assistance are determined as follows:

(a) The standards designated "with shelter obligation" are
used if the assistance unit has a shelter obligation as defined
in (2) (a) but does not share its place of residence with persons
who are not members of the filing unit and whose income and
resources are not considered in determining eligibility and the
amount of the assistance unit’s cash assistance.

(b) The standardse designated "in shared shelter" are used
if the assistance unit has a shelter obligation as defined in
(2) (a) and shares its place of residence with a person or
persons who are not members of the filing unit and whose income
and resources are not considered in determining eligibility and
the amount of the assistance unit’s cash assistance, except in
the following cases:

(i) a person with whom the assistance unit shares a place
of residence receives supplemental security income;

(ii) the asgsistance unit receives a government rent or
housing subsidy;
(iii) any of the other persons with whom the assistance

unit shares a place of residence also receives AFDC;

(iv) the person with whom the assistance unit shares a
place of residence is the property owner and there is a bona
fide landlord-tenant relationship between the assistance unit
and the person or persons with whom it shares a place of
regsidence. A bona fide landlord-tenant relationship means there
is a written agreement between a landlord who owns property and
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a tenant in which the landlord gives the tenant temporary
possession and use of real property for a specified sum of
money;

(v) a member of the asaistance unit provides necessary in-
home medical care to a relative who is 60 years of age or older;

(vi) a member of the household who is not included in the
agsistance unit provides child care which enables a member of
the assistance unit to attend school or job training or maintain
employment; or

(vii) any of the persons with whom the aassistance unit
shares ita place of residence receives food stamps as a separate
household.

{(c) The standards designated "with shelter obligation" are
use? if the assistance unit has a shelter obligation as defined
in (2) (a).

(4) The assistance unit’s gross monthly income as defined
in ARM 46.10.505 is compared to the applicable GMI standard, and
after specified disregards, to the NMI standard. If the
agsistance unit’s gross monthly income exceeds the GMI standard
or their net monthly income as defined in ARM 46.10.505, the NMI
standard or the benefit standard, the assistance unit is
ineligible for assistance. Monthly income is compared to the
full standard even if the eligibility is being determined for
only part of the month.

(a) Eligibility for assistance and the amount of cash
assistance for which an assistance wunit is eligible is
determined prospectively, that is, based on the department’'s
best estimate of income and other circumstances which will exist
in the benefit month.

(b) When comparing income to the income standards, income
anticipated to be received in the benefit month is used.

(5) The GMI standards, NMI standards and benefits
standards used to determine eligibility and amount of cash
assistance are the tables of GMI standards, NMI standards and
maximum payment amounts contained in ARM 46.10.403.

AUTH: Sec. 53-4-212, MCA
IMP; Sec. 53-4-211 and 53:4-60Q01, MCA

3. Federal regulations governing the Aid to Families with
Dependent Children (AFDC) program at 45 CFR 233.20(a) (2) (i)
require the Department to have assistance standards to determine
the need of applicants and recipients of AFDC and the amount of
the cash assistance they will receive. Eligibility and amount
of assistance for applicants and recipients of AFDC in the
Families Achieving Independence in Montana (FAIM) project are
determined using the same assistance standards used in the
traditional AFDC program as set forth in ARM 46.10.403.

wWhen the rules governing the FAIM project were adopted, however,

the department inadvertently failed to incorporate the tables of
assistance standards contained in ARM 46.10.403 in the rules as
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intended. The adoption of a rule providing assistance standards
for the FAIM AFDC program is necessary to comply with the
federal requirement set forth in 45 CFR 233.20(a) (2) (i) and to
provide an objective measure by which to determine which
families shall qualify for AFDC in the FAIM project.

The Department filed a notice of adoption of an emergency rule
providing AFDC assistance standards for the FAIM project on
March 25, 1996. It is now necessary to adopt a permanent rule
in accordance with the notice and other requirements of 2-4-302,
MCA, to provide assistance standards for the FAIM project after
the emergency rule expires.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Dawn Sliva,
Office of Legal Affairs, Department of Public Health and Human
Services, P.0. Box 4210, Helena, MT 59604, no later than Juhe
20, 1996.

5. The Office of Legal Affairs, Department of Public

Health and Human Services has been designated to preside over
and conduct. the hearing.

Rule Reviewer < Director, Public Health and
Human Services

Certified to the Secretary of State May 13, 1996.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF THE ADOPTION
of new rules I through XVI ) OF NEW RULES PREVENTING
(ARM 4.5.301 through 4.5.316) ) THE INTRODUCTION OF
pertaining to Noxiocus Weed ) NOXIOUS WEED SEEDS FROM
Seed Free Forage ) FORAGE IN THE STATE

TO: All interested persons:

1. On April 4, 1996, the Department of Agriculture
published a notice of proposed adoption of the above stated
rules at page 830 of the 1996 Montana Administrative Register,
issue number 7.

2. On April 30, 1996, a public hearing was held in Helena
concerning the proposed rules at which oral and written
comments were received. Additional written comments were
received prior to the closing date of hearing.

3. After consideration of the comments received on the
proposed new rules, the department has adopted rules I through
IITI (4.5.301 through 4.5.303), rule V (4.5,305), rule X
(4.5.310), rule XI (4.5.311) and rule XIV (4.5.314) as
proposed. New rule IV (4.5.304), rule VI (4.5.306), rule VII
(4.5.307), rule VIIT (4.5.308), rule IX (4.5.309), rule XII
(4.5.312), rule XIII (4.5.313), rule XV (4.5.315) and rule XVI
(4.5.316) have been adopted as proposed with the following
changes (stricken material is interlined; new matter is
underlined) .

(1) A person shall make
application for NWSFF certification of a forage crop annually.
The application shall be made with the department agent in the
county in which the person resides or in the county in which

ich_forage will be

This request for application maybe may be made by

telephone, fax, in person or in writing.
(2) The agent is responsible for completing the top of the

inspection form (or the agent may allow the producer to

with the following applicant information: (2)(a)
through (f) and (3) remains the same as proposed in the
original notice.

Rule VI (4.5.,306) PROCEDURES FOR MONTANA CERTIFICATION OF
FORAGE PRODUCTS (PELLETS - CUBES - OTHER) (1) and (2) remains
the same.

(2) (a) Equipment is cleaned of any noxious weed seeds
prior to proc0381ng forage for certificatlon. —A—miniauneof 500
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(2) (b) and (c) remains the same.

(2) (d) The forage pellets must be reground with a number
six (6/64 inch) screen or smaller.

(2) (e) The forage material from (2){s)(d) must be
repelleted using steam and temperature in the process. The
temperature of the pellets extruded from the die shall be
greater than 140° P.

(3) through (6) remain the same.

(1) through (7) remain the same.

(8) Baling equipment must be cleaned of any noxious weed
seeds prior to harvesting certified forage. If this is not
possible the first three

balee produced shall be considered non-
certified and will not be included as a part of a field unit's
certified forage.

(9) Fields that appear weedy or show poor crop practices,
even though noxious weeds are not present, should not be
certified under the certification standards. The local agent
will document the problems and has the discretion to make this
judgement. A producer can challenge this decision and petition
the department to assign another agent to reinspect the field.

Rule VIII (4.95.308) FORAGE IDENTIFICATION AND

(1) (a) and (b) remain the same.

(1) (c) remains the same.

(1) Loads of bulk forage may be identified with
ldentification markers (tags) placed on the four corners of the
load.

(2) remains the same.

(3)
possansion—of-the vehicle-operator or-driver A noxious weed
seed free forage product transportation certificate or a photo
copy must be in the possegsion of the vehicle driver or the
transpeorter of such forade products in a restricted area or
and must contain the following: (3) (a)

through (Jj) remain the same.

{k) Bales or bulk forage sold by a producer to a second
party (such as a retail outlet) for resale mugt be accompanied
by the original trangportation certificate. The second party
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(4) (a) remains the same.

(4) (b) For out~of-state pelleted products the label on the
product must have the following statement: "“This product has
bean certified by (state, agency, province) to be in compliance
with Montana's standards for Noxious Weed Seed Ftee Forage.

(4) (¢c) and (5) remain the same.
(1) Each
person desiring to be an agent must be trained and certified
according to department standards.

(2) (a) through (g) remains the same.
(3) The department will require agents to qualify annually

the—yeaare—recertification-training-is netoffered- recertify
after the third vear of initial certification. Agents who
three-year cycle, will recertify according to the established
(4) The following are minimum reguirements for
recertification training beginning in 1996: and-every fourth
(4) (a) through (e) remalns the same.
(f)
i ifi i i |
(5) Remains the same.
(1) (a) through (h)
remains the same.
account may be used to support any activity or expense
associated with the NWSFF proqram in that county.
(2) (a) through (d) remains the same.
RULE XIII (4.5.313) FEES (1) through (2)(a) remain the

same.
(c) remains the same but is renumbered (b).

{c) If additional inspections are required because of
weather coperation delays or other related problems, the
discretion of whether to charge an additiopal inspection fee
will be left to the agent. The department will not reguire
that the 25 cente per acre be charged for additional
inspections due to weather, or other related problems. so the

Register 10-5/23/96
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(3) through (6) remains the same.

TYPES (1) through (b)(vi) remains the same.

S
(viii) other forage (agent must describe)

(1) (c) (1) through (viii) remains the same.

{4)(ix) Other ferage packades oF QP
H)agente-nust-desoribe—other ferage

RULE XVI (4.5.316) CIVIL PENALTIES

(1) through (4)(h) remains the same.

(1) To transport certified $250 $500 $1,000
forage

without a transportation

certiticate

markers;
(3) and (k) remains the same.

COMMENTS AND RESPONSES

BULE II (4.5.302)

Comment: The definition of “agent" seemed to contemplate that
whoever does the inspection and certification work would be
employaed by the department and covered by department insurance.
Response: While the department does have the authority to
employ a person as an agent, the department's intentions at
this time is to contract for the work. 1In that event, the
agent or the entity for whom he/she is employed will have to
possess insurance. If the work is contracted to the MSU
Extension Service for example, then the extension employees who
do the work would be covered under the terms of the state
insurance policy. Likewise, if the department contracts with
the county, the county employees doing the work would be
similarly covered under the county policy. Private contract
agents will be required to have their own liability insurance.

RULE III (4.5.303)

Comment: It states in part “The department may enter into
agreements with other states and/or provinces which will allow
forage to be certified on a regional basis." If a state has
adopted the Regional Forage Certification Standard, such as
Wyoming, is it necessary to enter into an agreement?

Response: Yes. It is required by 80-7-906, MCA, of the
Noxious Weed Seed Free Forage Act.

Ccomment: Several commenters stated that the state and regional
NWSFF programs should be considered as one and the same
program.

Repponse: The rules were set up to accommodate the Montana
NWSFF program. Montana producers can make a choice to follow
the Montana certification program in which case their forage
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products will be restricted to sale and use to Montana. Any
producers can elect to have fields inspected for regional weeds
allowing sale of their forage into other states using the
regional program. However, as the Act states, Montana must have
agreements in place with the other states and/or provinces into
which the producers want to market their products.

Comment: One commenter was concerned that if forage had been
certified in Wyoming under a regional program, and then shipped
to Montana, that under HB 445 the Montana Department of
Agriculture has to be notified that it's coming in, why?
Response: Under B0-7-906(2), MCA, it does state that a person
delivering noxious weed seed free forage into the state shall
notify the department. The statute also allows the department
to set up reciprocal agreements with other states, in which
case if the agreement between the states allows for no
notification, the notification could be waived.

Comment: One commenter asked why a person has to make
application in the county in which he resides versus making
application in the county where the producers' forage is grown.
Response: The department agrees. The change is reflected in
Rule IV(1).

Comment: One person stated that Rule IV(2) (4.5.304) should be
eliminated. The person producing the hay should fill out the
application and send it in to the agent or department.
Response: The department believes that the agent is
responsible for completing the top portion of the application
form, but if the agent wants to give a producer the form to
complete that would be acceptable. This change was made in
Rule IV(2).

RULE VI (4.5.306)

Comment: One commenter expressed concern on products being
brought into Montana from Canada. They asked if a product
processed through a steam pelleter would be considered to be
noxious weed seed free.

Response: Rule VI addresses the pelleting process. The use of
specific size screens and temperature must be used in the
pelleting process in order to meet state requirements for
shipment of NWSFF into the state.

Comment: Concern from one individual was expressed on the
language of Rule VI(2) (a).
Response: The suggested wording changes were made in the rule.

Comment: One person commented that if the pelleting process
proposed doesn't totally kill all of the noxious weed seeds and
one weed sead makes it through are we not in some way or
another defeating our purpose, which is to provide forage, free
of viable noxious weed seeds. If we can't kill all the seeds
why not pellet the forage only from certified hay.
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Response: The department believes that if the process stated
in the rules are followed, there would be less than 1 per cent
noxious weed seeds that would find their way through the
process, and that would not be significant. However, the
department also recommends the use of certified noxious weed
seed fraee forage for use in the production of pellets.

Comment: Several commenters stated that they had specific
concerns with Rule VI(1l) and (2) which would eliminate most
commercial horse products from use in the state where the
Montana Noxious Weed Seed Free Forage Act would be applicable.

The commenter requested that an exemption be provided in Rule
VI(1l) as follows: ™A person desiring to certify processed feed
products as noxious weed seed free must make an annual
application on the department's application form; except that,
processed pelleted feeds containing less than 35% forage
products which have been pelleted at temperatures exceeding 160
degrees F., are exempt from noxious weed seed free
certification requirements and the requirements of this act.
The application shall be valid from the date of issuance
through December 31 of that calendar year."

Response: The process for producing pellets is identified in
Rule VI(2)(d). The rule further states that an equivalent
pelleting procedure may be approved. Any person may apply for
department approval of an alternative procedure for pelleting
certified forage as set forth in the rule.

RULE VII (4.5.,307)

Comment: There were several commenters expressing some concern
that the two week time frame for inspection of straw was
confusing because only one week's notice is required for the
inspection of hay. One commenter stated that it should be one
week for all inspections. One of the commenters stated the
rule should read "for fields to be certified for straw only
notification of field inspections must be made within 14 days
before harvest.

Response: After much discussion with parties on both sides of
the issue, it was decided to retain the proposed language.

Comment: One commenter stated "Baling equipment must be
cleaned of any noxious weeds prior to harvesting certified
forage. If this is not possible, to clean the eguipment, the
first three bales, or 500 lbs of forage balesg, shall be
considered non-certified and will not be included as part of
the field unit's certified forage. When large rectangular and
round bales are being produced, the first bale will not be
certified.”

Response: The department agrees. Rule VII(8) reflects the
change.

Comment: Several commenters expressed concern about the second
inspection fee being charged in Rule VII(9).
Response: The department eliminated this requirement in Rule
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VII(9).

RULE VIII (4.5.308)

Comment: One commenter stated that in Rule VIII(4) (b) that it
pertains to out-of-state shipments of pallets or cubes into
Montana. The commenter said that they (Wyoming) uses a
certification label that is sewn into the sack. The forage
certification taga are pre-numbered. They can trace the tags
to the district where the pellets or cubes were certified and
to the manufacturer of the product. He did not recommend making
up a special tag just for Montana. One of the reasons for the
Regional Forage Certification Program is to have a standard
system that is acceptable to the other states involved in the
program.

Response: This is an isaue that will be addressed through a
reciprocal agreement with Wyoming and other states in the
region.

Comment: Several commenters stated concern with Rule VIII. If
forage has already been identified and tagged as noxious weed
seed free, vhy is a transportation certificate needed to
accompany any shipment. If only part of the bales were tagged
then a transportation certificate would be necessary. If a
transportation certificate is necessary, then indicate it is
needed only when each bag or each bale is not individually
labeled.

Response: (b) (i) These concerns resulted in amendments in Rule
VIII(1)(b) (i) and (1) (c)(i).

Comment: Concern from one commenter involved NWSFF
transportation certificates needing to be in the possession of
the vehicle driver. It should read "a noxious wveed seed free
forage product transportation certificate must be in the
possession of the vehicle driver or the transporter of such
forage products in a restricted area or while traveling through
such an area."

Response: The department agrees. The change is reflected in
Rule VIII(3).

Comment: Concern was expressed on the identification marking
system that will be used for NWSFF.

Response: The department decided based upon the advisory
council's recommendation that tags will be reguired for NWSFF
bales. The council and department has discussed the use of
twine. The department is working with various people on this
issue and find that many producers do want to use twine, but
not enough information has been collected at this time to make
a decision.

Comment: One commenter expressed concern over the
recertification score, why should it be 90 per cent, it was
felt that the score should be 80 per cent for all tests.
Response: This requirement was eliminated in Rule IX(3).
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Comment: One person expressed concern that Rule IX (1)
requiring certification of agents poses the greatest threat to
the whole program. The proposed rules call for an annual test
and a retraining every four years, the rules imply retraining
every three years, causing some confusion. Why do we have to
go through this testing every year? Program changes which
occur between certification periods can be sent to the
inspectors to keep them current.

Response: This issue has been clariftied by amending Rule IX(1)
and (3).

Comment : Concern was stated that Rule IX(5) deals with an
agent who intentionally falsifies an inspection certificate and
is subject to a penalty. Why not make it a permanent
suspension? Allowing an inspector back into the program will
cast doubt to the program.

Response: The department has several statutory and
administrative rule options for these situations. It can revoke
certification status; change or cancel an agent's contract;
and/or assess a civil penalty. The department has decided to
ratain its flexibility to deal with this situation on a case-~
by-case basis.

Comment: One commenter had concern about embargo notification
requirements within 48 hours. Rule XI(1) talks about an
embargo notification within 48 hours. Should a problem arise
on a Friday evening a contact with a department inspector will
have to be made at the employee's home. Should the following
Monday be a holiday, no one can be reached AT THE OFFICE for
nearly 90 hours! If the 48 hour notification to the department
is necessary, let the rule specify how this can be done during
the timaes that the offices are closed.

Response: The 48 hour notification is specifically required in
the County Noxious Weed Control Act 7-22-2126, MCA.

Comment : One person commented that Rule XII Collection of
Fees (1) (a) does not indicate how the fees that are collected
in the county can be spent. Maybe it could be spent on some
kind of an NWSFF educational activity or to help support the
program.

Response: The department agrees and Rule XII(1) (i) was
amended.

Comment: Several commenters expressed concern on being charged
an additional inspection fee after having paid an initial
inspection fee for a forage field already approved for
cartification, when weather conditions did not permit
harvesting the forage in a timely manner.

Response: The department agrees and Rule XIII(2)(c) was
amended.
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Comment: Several commenters expressed concern about Rule
XIII(1) which allows agents to assess state mileage and per
diem rates. Producers should be notified by the agent of all
fees to be charged at the time of application or prior to the
actual inspection.

Response: Allowing agents to collect per diem and mileage was
not modified in the rules. The department left it to the
discretion of the agents whether per diem and mileage will be
charged. The department assumes and recommends that the agents
inform the producers about whether per diem and/or milage will
be charged.

Comment: It is stated in Rule XIII(1)(b) of the proposed rules
that producers could pay at the time of inspection or they
could pay within 90 days of the first cutting.

Response: The department agrees. The 90 day payment option
was deleted in Rule XIII.

Comment: One commenter recommended a change in Rule XIV. It
was suggested to add the following:
(vii) oOther forage type(s) OF
(1) (¢) Add: (ix) Other package type(s) OP (1) (d) and (i)
OMIT
Response: The department agrees Rule XIV(1) (b)(viii) and
(1) {c) {(ix) was amended.

DEPARTMENT OF AGRICULTURE

Peck Timothy J. Melby O
Director ? Rule Reviewdr

Certified to the Secretary of State office this 13th day of
May, 1996.
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BEFORE THE STATE AUDITOR AND COMMISSTONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the repeal of ) NOTICE OF REPEAL
Rules 6.6.2007 through 6.6.2010 )
pertaining to unfair trade )
practices on cancellations, )
non-renewals, or premium increases )
of casualty or property insurance. )

TO: All Interested Persons.

1. On April 4, 1996, the state auditor and commissioner
of securities of the state of Montana published notice of
proposed repeal of rules 6.6.2007 through 6.6.2010 pertaining
to unfair trade practices on cancellations, non-renewals, or
premium increases of casualty or property insurance. The
notice was published at page 869 of the 1996 Montana
Administrative Register, issue number 7.

2. The agency has repealed rules 6.6.2007 through
6.6.2010, found on pages 6-216 through 6-217 of the
Administrative Rules of Montana.

AUTH: 33-1-313, MCA
IMP: 33-18-1003 and 2-4-314, MCha
3. No comments were received.
Mark O'Keefe
State Auditor and
Commissioner of Insurance
By:

Claudia A. CI1
Aggistant State Audi

Gary

Rule8 Reviewer

Certified to the Secretary of State this 6th day of May, 1996.
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF ADOPTION
new rules T through X pertaining )
to actuarial opinion.

TO: All Interested Persons.

1. On April 4, 1996, the state auditor and commissioner
of securities of the state of Montana published notice of
public hearing on the proposed adoption of new rules I through
X pertaining to actuarial opinion. The notice was published
at page 842 of the 1996 Montana Administrative Register, issue
number 7.

2. The agency hag adopted new rules I(6.6.6501),
T1(6.6.6502), III{6.6.6503), IV(6.6.6504), V{(6.6.6505},
VI(6.6.6506), VII{6.6.6507), VITI(6.6.6508), IX{6.6.6509) and
X(6.6.6510}, exactly as proposed.

3. A public hearing on the proposed rules was held on
April 24, 1996. No persons altended the hearing. No data,
views or arguments were presented at the hearing. There was
one written submission. The agency has fully and thoroughly
considered the written submission received on the proposed new
rules. The following i1s a summary of the comment received
along with the agency's response to the comment:

COMMENT: William Jensen, General Counsel for Blue Cross Blue
Shield of Montana, requested confirmation that the proposed
rules apply to life insurance companies and fraternal benefit
societies only, and do not apply to a health service
corporation which has a license as a disability insurer within
the state of Montana.

RESPONSE: The agency confirms that the proposed rules do not
apply to health service corporations transacting disability
insurance in the state of Montana.

Mark O'Keefe
State Auditor and
Commissioner of Insurance

By :

Claudia A. CIif
Agssistant State Audifox_

Gary % Spaeg

Rules Reviewer

Certified Lo the Scoretary ot State this 6th day of May, 199%6.
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BEFORE THE CLASSIFICATION REVIEW COMMITTEE
OF THE STATE OF MONTANA

In the matter of the amendment NOTICE OF AMENDMENT
of rule 6.6.8301, concerning
updating references to the NCCI
Basic Manual for Workers
Compensation and Employers
Liability Insurance, 1996 ed.

TO: All Interested Persons.

1. On April 4, 1996, the classification review
committee published a notice of proposed amendment to rule
6.6.8301 concerning updating references to the NCCI Basic
Manual for Workers Compensation and Employers Liability. The
notice was published at page 866, of the 1996 Montana
Administrative Register, issue number 7.

2. The classification review committee has amended the
rule as proposed.

3. No comments or requests for hearing were received
regarding the proposed amendment.

4. Although the rule amendment becomes effective May 24,
1996, the changes to the NCCI Basic Manual for Workers
Compensation and Employers Liability become effective as
follows:

B-1334 - Elimination of Chemical July 1, 1996
Dyestuff Rating Plan

Child Day Care Center and Drivers July 1, 1996
and Child Day Camp and Drivers

CHRISTY WEIKART, CHAIRPERSON
CLASSIFICATION REVIEW COMMITTEE
>

syzﬁlmz%_uuli vy, B AolmeV’
Christy Weikart Gary/L. Spdéth

Chairperson Rules Reviewer

Certified to the Secretary of State this 9th day of May, 1996.
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BEFORE THE DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF
of a rule pertaining to renewal ) 8.2,208 RENEWAL DATES
dates )

TO: All Interested Persons:

1. On February 8, 1996, the Department of Commerce, by
request of the Board of Qutfitters, published a notice of
amendment of the above-stated rule pertaining to guides and
professional guides, at page 346, 1996 Montana Administrative
Register, issue number 3.

2. The Department has amended the rule exactly as
proposed.

3. The Department has thoroughly considered all comments
and testimony received. Those comments, and the Department's
regponses thereto, are as follows:

COMMENT: Eight written comments were received. None
supported the amendment as proposed. Five comments indicated
that the number of guides needed--hunting and fishing alike--
would not be known prior to the April expiration date. Fishing
outfitters do not know their needs until July, and hunting
outfitters do not know their needs until September. Even when
needs are known, guides may still need to be licensed at the
eleventh hour. The comments noted that either the guide could
be licensed prior to the April date and then maybe not be
needed, or the guide could wait to be licensed and then be
forced into payment of a late renewal fee. One comment
expressed hope that the rule would not be effective until April
of 1997. Another commented that the renewal process should be
left as is. Two commented that a July renewal deadline would
be better. Two commented that September would be better. One
commented that if the late penalty fee were not levied, it
would not matter when the renewal date was.

RESPONSE; The Department accepts the comments and voted
to maintain the April 1 renewal of guides and professional
guidea, but to waive imposition of a late fee for those renewal
applications received after the deadline.

DEPARTMENT OF COMMERCE
JON NOEL, DIRECTOR

BY: /ZI/\M /}lf\ T;uu&-’s

ANNIE M., BARTOS, CHIEF COUNSEL

[P T Gl

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, May 13, 1996.
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BEFORE THE STATE LIBRARY COMMISSION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF ADOPTION
amendment of ARM 10.102.5102 ) OF THE AMENDMENT OF ARM
and ARM 10.102.3604 concerning) 10.102.5102 AND ARM 10.
funding of library federations) 102.3604

TO: All Interested Persons

1. On January 11, 1996, the State Library Commission
published notice of the proposed amendment of ARM 10.102.5102 and ARM
10.102.3604 concerning funding of library federations at page 18
of the 1996 Montana Administrative Register, issue number 1.

2. The commission has adopted the amendments as proposed
in the original notice.

3. At the public hearing, four persons spoke as proponents for

the amendments. There were no opponents. No written comments
or testimony were received.

By: e A Zf
Darlene M. Staffeld
Acting State Librarian

Certified to the Secretary of State May 13, 1996
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

In the mattey ob the amendment )
of ARM 12.6.901 relating to )
water safety on Johnson and ) NOTICE OF AMENDMENT
South Sandstone Reservolrs. )
)

To: All Interested Persons.

1. On March 21, 1996, the Fish, Wildlife and _ Parks
Commission (commission) published notice of tLhe proposed
amendments of the above-captioned rule at page 710, 1996 Montana
Administrative Register, issue number 6.

2. The commission has adopted the rule amendments as
proposed.

AUTH: 87-1-303, 23-1-106, MCA; IMP: 87-1-303, 23-1-106, MCA
3. No adverse comments or testimony were received.
4., The rule has been reviewed and approved by the
Department of Public Health and Human Services as required by

§87-1-303 (2), MCA, with a determination that the rule would not
have an adverse jwpact on public health or sanitation.

RULE REVIEWER FISH, WILDLIFE & PARKS COMMISSION
At . A N el

© T VIeRA L W (AN O
Robert N. Lane Patrick J. Siéﬁ%m, Secretary

Certified to the Secretary of State on May 13, 1996.
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of the amendment )

of ARM 12.6.901 relating to the )

restriction of motor propelled ) NOTICE OF AMENDMENT
)
)

water craft on the Clark Fork
River.

To: All Interested Persons.

1. On March 21, 1996, the Fish, Wildlife & Parks
Commission {(commission) published notice of a public hearing on
the proposed amendment of rule 12.6.901 at page 712, 1996
Montana Administrative Register, issue number 6. The hearing
was conducted at 7:00 p.m. on April 23, 1996, at Ruby’s Reserve
Street Inn, 4825 North Reserve, Misscoula, Montana.

2. The commission has amended the rule as proposed, but
with the following changes:

12.6.201 WATER SAFETY REGULATIONS (1) In the interest of
public health, safety, or protection of property, the following
regulations concerning the public use of certain waters of the
state of Montana are hereby adopted and promulgated by the
Montana fish, wildlife and parks commission.

{a} The following waters are closed to use for any motor-
propelled water craft except in case of use for official patrol,
search and rescue, maintenance of hydroelectric projects and
related facilities with prior notification by the utility, or
tor scientific purposes, or for special events such as testing
motorized watercraft by prior written apprvoval of the director;

Beaverhead County through Mineral County remain the same.

Missoula County: {A) Frenchtown Pond

{B) Harpers Lake

{C) Bitterroot River from the
Ravalli county line to its
confluence with the Clark Fork
River. Exceptions: (1) Any
motorized craft may be used from
May 1 through June 30 on the
portion of the Bitterroot River
from the Florence Bridge 1in
Ravalli County downstream to the
Clark Fork River. {2) Motorized
craft powered by 15 horsepower or
less may operate anywhere on the
Bitterroot River from October 1
through January 31.

(D) The Blackfoot River and its
tributaries from Missoula county
line to the Stimson Lumber Mill
Dam at Bonner.

(E) The Clark PFork River and

10-5/23/96 Montana Administrative Register
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tributaries from the Granite
county line to the Milwaukee
Bridge abutments on Milltown
Reservoir.

) 7 Cla E £y

(F) The Clark Fork River froﬁ
the north side of the Interstate
Bridge nearest East Missoula to

the Fish, Wildlife and Parks
Fishing Accegs Site and boat ramp
located off Spurgin_Road_ _and
Kelly Island, from July 1 through

September 30,
Powell County through (b) remain the same.

AUTH: 87-1-303, 23-1-106, MCA
IMP: 87-1-303, 23-1-106, MCA

3. The rationale for the proposed amendment, as
supplemented with facts learned during the public review, is as
follows: These changes address the safety issue associated with
swimmers, anglers, and recreational floaters during the high use
period of summer and early ftall, when the potential for user
conflicts and injuries are most likely to occur. During these
normally low flows, motorized water craft risk damage to hulls
and motors in addition to potential accidents associated with
other types of recreational use. During the remainder of the
year, the operation of the few motorized craft using this area
during higher flows present little threat to others.

4. Approximately 80 individuals attended the public
hearing conducted April 23, 1996, at Ruby’'s Reserve Street Inn
in Missoula. Individuals provided both oral and written
testimony at the hearing. In addition, several telephone and
written comments received during the comment period were added
to the record. A total of 108 comments were received during the
formal comment period ending April 26, 1996.

of the 108 comments, %6, or 51%, favored the rules as
proposed or favored more restrictive regulations, and 53, or 49%
were opposed to restriction as presented.

Some comments suggested alternatives to the proposed rule.
The following is a summary of comments received and the
department’s response to those comments:

Comment :  Regulaticons would not be needed 1t individuals
respected the rights of others, showed courtesy for
others and used common sense.

Response: While in  principle the Department agrees, the
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Comment :

Response:

Comment :

Response:

Commernt :

Response:

Comment :

Response:

Comment :

Response:

Comment: :

Response:
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increasing amount of recreational use requires the
implementation of enforceable rules to address safety
issues .

Implement No Wake Zone instead of a motorized closure.
Motorized craft operating on a river often are unable
to operate at a "no wake" speed while going up river
unless at nearly full speed, which would not address
the safety concerns.

Restricting the use of public waters for special
interest groups (floaters, outfitters) is not fair to
rest of public.

The rules were not proposed to favor any particular
uger group, and are intended to address safety
concerng as more and more people use the river
resources.

No real safety issue exists and no injuries or deaths
have been documented as the result of motorized
operations.

The department has received several calls relating
experiences that can only be categorized as safety
igsues. Although it is true no injuries or deaths
have been documented, the department has a
responsibility to address the potential for such
accidents if safety issues exist, or are likely to
exist.

I pay taxes and registration for motorized craft,
therefore these waterways are as much for my personal
enjoyment as they are for fishermen and rafters.

The department recognizes the contributions of
motorized users to providing funds for access site
development, but safety considerations sometimes
require restrictions which may 1limit or exclude
certain types of recreation on certain waters, similar
to posting speed limits for automobiles.

Too many rules already exist on our rivers.

The rules pertaining to recreational use of rivers are
intended to provide for the safety and welfare of all
recreationists, and may bhe more restrictive for one
user group than another. With more people vying for
use of these limited resources, additional rules will
likely occur in the future.

Motorized craft are an effective tool for search and
rescue, and are often used to assist non-motorized
users who get in trouble.

The rules allow for the use of motorized craft for
"official patrol, search and rescue, maintenance of
hydroelectric projects and related facilivieas with
prior notification by the utility, or for scientific

Montana Administrative Register
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purposes, or for speclal events such as testing
motorized watercratt by prior written approval of the
director;..."

Noise created by motorized craft is an issue that
needs addressing and perhaps a decibel level needs to
be established.

Most individual watercraft meet noise standards
imposed by current law (23-2-526(3) MCA) of 86
decibels when measured at a distance of 50 feet, and
manufacturers have been reducing noise levels on new
craft as technology allows.

Allow motorized water craft Lo use entire river during
high water.

The tentative rule recommendation was modified to
allow use from the East Missoula Interstate Bridge to
the Kelly Tsland boat ramp from Oct. 1 through May 31.
The «closure period of June through September
represents tLhe high non-motorized use period by
swimmers, tubers and wade anglers, as well as low
average flows tor the river, which makes use of
motorized craft ditficult or impossible. With
increasing use of the river during summer months this
restriction was telt warrvanted for safety reasons.

Establish every other day as motorized use or non-
motorized use, or establish times of day when
particular activities can occur.

Non-motorized use, including swimming and angling, of
this portion of the Clark Fork 1is estimated to
represent 90 to 95% of the existing recreational
activity. The recommended changes to the draft rule
will still retain a significant period of time for
motorized use.

Motorized use disturbs and disrupts nesting waterfowl
and other wildlife, especially in early spring.

Any disturbance, whether motorized or non-motorized,
can have an effect on nesting birds. Nesting normally
occurs some distance from the river banks, and walking
in areas along the river perhaps poses a greater
disturbance factor than river users. All river
recreationists need to be aware of their impacts on
the wildlife resource, which can be accomplished
through education and information.

Wakes from motorized c¢raft create sedimentation
problems and cause bank erosion, and should be
sufficient reason for banning all motorized use on
rivers.

During low tlows, this activity may be detrimental to
fish eggs and aquatic 1life by depositing fine
sediments over them, as well as bank vegetation.
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However, data to substantiate the extent of these
potential impacts on this section of river would
require further study to justify further restrictions.

Restrictions need to be placed on floaters, since
there is getting to be too many using certain areas.
This is a valid observation, and one can anticipate
that such restrictions may have to occur at some point
in the future, especially on areas like the Alberton
Gorge. The Smith River has such restrictions, but
legislation is needed to establish them on any other
body of water.

Floaters should pay costs associated with access site
maintenance through registration of all craft.
Legislation would be required to implement a
registration requirement for non-motorized craft.

Rafts, canoces, kayaks and personal water craft should
have identifying numbers on them so a person could
report violations or misconduct.

Again, legislation would be necessary to implement
this suggestion.

Closure of Clark Fork may result in more use at
Milltown, which is already becoming a safety issue
with current users.

The amount of motorized use on the affected portion of
river has not been great, and the river from Milltown
Dam to the East Missoula Interstate Bridge will remain
open. The displaced use is not anticipated to be
large, but will be monitored by the department.

Non-motorized cratt should also be banned from the
river for the same safety reasons indicated, since the
only fatalities that have occurred have been with non-
motorized users.

Hazards certainly exist for all river users, and all
recreationists must recognize that fact. This rule
addresses primarily the issue of many non-motorized
ugers in the river during the summer months that pose
a significant safety issue if motorized craft were
also using this section of river. The diversion dams
do represent safety concerns for all users.

Personal watercraft should be banned from this section
of river.

Personal watercraft are included in the seasonal
closure. In addition, a 1995 law requires personal
watercraft to operate at a no wake speed when within
50 feet of the following: a dock, swimmer, swimming
raft, non-motorized boat or anchored vessel (23-2-
531) . All motorized craft are restricted from
operating or knowingly permitting any person to
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operate a vessel within 50 feet of a person engaged in
fishing, unless unavoidable, without permission (23 1-
525 MCA) .

Several comments related to aesthetics, including the
desire for a quiet experience along rivers.

The FWP Commission’s authority does not extend to what
would be defined as social issues.

The islands in the river are used for wildlife
education, are designated wildlife areas and should be
protected from motorized use and wakes.

The islands should be posted to no trespassing during
the breeding-rearing season to eliminate human
activity on them. Any watercraft, whether motorized
or non-motorized, will create some disturbance to
birds, but the impacts have not been documented to be
s0 detrimental that a total ban of all watercraft is
warranted.

RULE REVIEWER FISH, WILDLIFE AND PARKS

COMMISSION

BT T | %\w%m\( VAN

Robert N.

Lane PdtIle J. C}aha Secretary

Certified to the Secretary of State on May 13 1996.
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
rules 17.54.102, 105, 106, 128, ) AMENDMENT OF RULES
130, 17.54.201, 17.54.303, 307, )
17.54.421, 17.54.601, 609, 610, )
612, 17.54.701, 702, 17.54.802, )
803, 807, 823-825, and 833 updating)
federal incorporations by reference)
(Hazardous Waste)

To: All Interested Persons

1. On January 11, 1996, the Department published notice
of the proposed amendment of the above-captioned rules at page
20 of the 1996 Montana Administrative Register, Issue No. 1.

2. The Department has amended the rules as proposed.

3. The Department has thoroughly considered all comments
on the proposed amendments. A summary of comments received and
the Department’s responses are as follows:

COMMENT : pepartment should continue technical training and
outreach after the Department’s reorganization.

RESPONSE: The Department recognizes the complexity of hazardous
waste management requlations and the need to provide technical
and compliance assistance to the regulated community. The
Department intends to continue such assistance under the
Department’s new organizational structure.

COMMENT : The definition of "CAMU" should be broadened to
include voluntary clean ups conducted under the state superfund
laws.

RESPONSE: In order for the Department to maintain federal
authorization of its hazardous waste program, the Department
must adopt rules that are consistent (i.e., have the same scope
and stringency) with the federal regulations concerning the
identification and management of hazardous waste. The
definition adopted in ARM 17.54.201(22) meets these criteria.
The request to add voluntary clean ups to the definition
would make the state rules less stringent and narrower in scope
than the federal rules. The Montana Legislature has expressed
its intent that the state maintain federal authorization of the
state hazardous waste program by adopting rules that are
consistent with the federal hazardous waste regulations. See,
§§75-10-402(1),(2), and 75-10-405(1) (o), MCA. Adoption of the
definition of CAMU suggested by the comment would jeopardize the
state program’s ability to maintain federal authorization, and
thereby viclate the expressed policy of the state of Montana.
In addition, the Department believes that the state
superfund laws provide mechanisms for using the CAMU approach
through the permit waiver provision and the process for
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selection of environmental requirements, criteria or limitations
(ERCLs) . See, §§75-10-721, 75-10-734, MCA. Furthermore, the
Department intends to consider a future adoption of a rule to
specifically address environmental media (i.e., soil, water,
etc.) that has been contaminated with hazardous waste. That
rule may also broaden the applicability of the CAMU approach to
other types of remedial activities, including voluntary cleanups
under the state superfund laws.

For these reasons, the Department has adopted the rule as
proposed.

COMMENT: The Department should add a definition of the word
“"contain" as it is used in ARM 17.54.201(103).

RESPONSE: The Department believes a definition for the word
“contain" is unnecessary at this time. The U.S, Environmental
Protection Agency (EPA) is currently in the process of
developing proposed rules which are intended to provide
mechanisms for determining whether certain types of waste which
have been contaminated with hazardous waste may no longer be
considered "“hazardous"™ for regqulatory purposes, In essence,
these federal rules would specify circumstances in which a waste
would be considered to no longer "contain" a hazardous waste.
After the EPA adopts these rules in final form, the Department
will consider the adoption of equivalent state rules.

COMMENT: The proposed parenthetical addition concerning
mixtures of hazardous waste in ARM 17.54.303(1)(b)(iii) should
be deleted due to the recent DC Circuit Court’s action of
vacating the U.S. EPA’s stay of the used oil mixture rule.

RESPONSE: The parenthetical statement in ARM 17.54.303
(1) (b) (iii) was added to clarify the scope and applicability of
the land disposal restrictions (ARM 17.54.150) to listed
hazardous wastes that are listed solely because they exhibit a
characteristic of hazardous waste. Under the provisions of ARM
303(1) (b) (iii), as amended, mixtures of a nonwastewater and a
hazardous waste that is listed solely because it exhibits a
characteristic (i.e., ignitability, corrosivity, reactivity or
toxicity) cannot be land disposed until treated to meet the
applicable treatment standards and cannot be diluted to meet
those standards.

The used o0il mixture rule found in 40 CFR §279.10(b) (2)
(incorporated by reference in ARM 17.5%4.309(5)) provides that
mixtures of used o0il and listed hazardous waste that are listed
solely because they exhibit a characteristic are not subject to
regulation as a hazardous waste (and therefore not subject to
land disposal restrictions) if the resulting mixture does not
exhibit a characteristic of hazardous waste. These mixtures are
regulated as used o0il under 40 CFR Part 279.

In response to a lawsuit filed by Safety-Kleen Corp., EPA
issued an administrative stay of the used oil mixture rule in
October 1995. On January 19, 1996, the U.S. Circuit Court of
Appeals for the District of Columbia ruled that the
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administratjve stay was procedurally invalid. S ty- v
EPA, (92-1629) . Therefore, the used o0il mixture rule remains
effective until changed by EPA in accordance with appropriate
rulemaking procedures. The Department has been informed that
the EPA has been ordered by the court in the Safety-Kleen case
to file a report of its intentions regarding the future of the
used oil mixture rule for the court’s consideration.

Because the Safety-Kleen case is still pending, the future
status of the used oil mixture rule is uncertain. The
Department therefore deems it inadvisable to look to the used
0il mixture rule for gquidance in determining whether to
amend ARM 17.54.303(1) (b) (iii) as proposed. 1In addition, if
the Department were to delete the proposed language as suggested
by the comment, the Department’s ability to maintain federal
authorization of its hazardous waste program could be
jeopardized. For these reasons, the Department has amended the
rule as proposed.

Y urk A Mereiemiek

Mark Al simonich, Director

Reviewed by:

VA TR 4

Jth F. North, Rule Reviewer

Certified to the Secretary of State May 13, 1996 .
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the ) NOTICE OF TRANSFER
transfer of rules 11.7.401 ) .
through 11.7.412, rules )
11.8.304 through 11.8.313, )
and rules 11.17.101 through )
11.17.146, pertaining to )

)

juvenile corrections
To: All Interested Persons

1. Pursuant to Chapter 546, Laws of Montana 1995,
effective July 1, 1995, Jjuvenile corrections programs are
transferred from the Department of Family Services to the
Department of Corrections. In order to implement the transfer,
ARM 11.7.401 through 11.7.412, inclusive, ARM 11.8.304 through
11.8.313, inclusive, and ARM 11.17.101 through 11.17.146, are
hereby transferred to the Department of Corrections, ARM
20.9.101 through 20.9.5%78, inclusive.

2. The Department of Corrections has determined that the
transferred rules will be numbered as follows:

OLD NEW

11.7.401 20.9.101 Definitions

11.7.402 20.9,103 Composition and Membership
Requirements

11.7.404 20.9.1086 Referrals to the Committee

11.7.406 20.,9:110 Procedures for Youth Placement
Committee Meetings

11.7.408 20,9.113 Placement Recommendation
Procedures

11.7.409 0.9.115 Criteria for Approving
Recommendations

11.7.410 20,9.117 Temporary and Emergency
Placements

11.7.411 .9.120 Recommendations for Residential
Treatment

11.7.412 20,9.122 Confidentiality of Committee

Meetings and Records
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11.8.304 20,9,301 On-Site Hearing for Aftércare
Agreement Violation, Initial
Investigation and Informal
Settlement

11.8.306 0, 05 on-Site Hearing for Aftercare
Agreement Violatjion, Formal
Hearing Procedure

11.8.308 20,9.307 Aftercare Violation Hearing -
Detention

11.8.310 20,9,310 Aftercare Violation Hearing -
Hearing Procedure

11.8.312 20.9,315 Waiver of Right to Hearing

11.8.313 20.9.320 Failure to Appear for Hearing

11.17.101 20.9.501 Youth Detention Facility, Purpose

11.17.102 20.9,%03 Youth Detention Facility,
Definitions

11.17.103 20.,9.506 Youth Detention Facility,
Licenses

11.17.105 0.9.510 Youth Detention Facility,
Licensing Procedures

11.17.106 20.9,513 Youth Detention Facility, License
Revocation and Denial

11.17.108 20.9,515 Youth Detention Facility, Hearing

11.17.110 20.9,518 Youth Detention Facility,
confidentiality of Records and
Information

11.17.111 20.9,520 Youth Detention Facility, Reports

11.17.113 20.9.524 Youth Detention Facility,
Administration

11.17.114 20.9.526 Youth Detention Facility, Fiscal
Management

11.17.115 20.9,528 Youth Detention Facility,
Personnel

11.17.117 20.9,.533 Youth Detention Facility,
Environment

11.17.118 20.9.535 Youth Detention Facility, Fire
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Safety

11.17.120 20,9.538 Youth Detention Facility,
Nutrition

11.17.121 20.9.541 Youth Detention Facility,
Housekeeping -

11.17.122 20.9.545 Youth Detention Facility,
Security

11.17.124 20.9,547 Youth Detention Facility,
Admission

11.17.125 20,9,.550 Youth Detention Facility, Rights
of Youth

11.17.127 20,9,595 Youth Detention Facility,
Communication

11.17.129 20.9.558 Youth Detention Facility,
Supervision of Medication

11.17.131 20.9.561 Youth Detention Facility,
Services and Program

11.17.134 20.9,566 Youth Detention Facility,
Discipline

11.17.135 20.9,569 Youth Detention Facility,
Passive Physical Restraint

11.17.137 20.9,572 Youth Detention Facility,
Temporary Lockup/Secure
Observation

11.17.138 20,9.575 Youth Detention Facility,
Mechanical Restraint

11.17.146 20.9.578 Youth Detention Facility,
Release, Transfer and
Transportation

Rule Reviewer Director, Public Health and

#uman Services

C%; <’:§¢_V/1

‘Rule Reviewer

artment of
Correéttions

Certified to the Secretary of State May 13, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULE 11.7.510 PERTAINING TO
THE GOAL FOR REDUCING THE
PERCENTAGE OF CHILDREN IN
FOSTER CARE FOR TWO OR MORE
YEARS

In the matter of the
amendment of rule 11.7.510
pertaining to the goal for
reducing the percentage of
children in foster care for
two or more years

TO: All Interested Persons

1. On October 26, 1995, the Department of Public Health
and Human Services published notice of the proposed amendment of
rule 11.7.510 pertaining to the goal for reducing the percentage
of children in foster care for two or more years at page 2224 of
the 1995 Montana Administrative Register, issue no. 20. On
December 21, 1995, the Department of Public Health and Human
Services published a corrected notice of such proposed
amendment, to include a paragraph regarding notice and comment
at page 2792 of the 1995 Montana Administrative Register, issue
no. 24.

2. The Department has amended rule 11.7.510 as proposed.

3. The Department has thoroughly considered all
commentary received:

One comment, covering several issues in regard to the
rulemaking, has been received:

COMMENT: Did the department purposely leave out the usual
language providing for a time period to comment, and if it was
purposely left out, why?

RESPONSE: No, it was left out inadvertently. The department
published a corrected notice with the paragraph on comments and
time-limits in regard to commenting in the corrected notice
referred to above.

COMMENT: Did the department meet the goal of 2% last fiscal year
and how many children is 2% for this fiscal year?

RESPONSE: Under the current records system, computing the
percentage of children leaving foster care who have been in
foster care for two or more years has not been feasible. The
department will have the ability to compute the percentages as
directed in the amended version of the rule in future fiscal
years thanks to a newly implemented computer system. Between
fiscal years 1994 and 1995, the department reduced the number of
children in foster care in connection with child protective
services by 2.35%. This percentage is derived without including
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correction’s placements made by juvenile probation or parole
officers, or children who are included in the foster care budget
because their adoptions are subsidized. If correction’s
placements are included with <child protective sgervices
placements, but subsidized adoptions remain excluded, the
difference results in .5% decrease of children in foster care
between the two fiscal years. If subsidized adoptions but not
correction’s placements are included, there exists no
statistically significant difference in numbers between the two
fiscal years. If both correction's and subsidized adoptions are
included, the difference results in 1.5% increase of children in
foster care,

COMMENT : Can the department raise the goal from 2% to 5%, and if
so, why not? What would it cost to raise the goal to 5%, and is
that amount in the department’s budget?

RESPONSE: The department has the authority to raise the goal to
5% However, the department prefers to wait until after
implementation of its new permanency-planning program prior to
making a decision on whether it should increase the percentage
get by the goal. The Kellog Foundation is funding the new
program as authorized by the 1995 legislature.

The Social Security Act mandates that the State get the goal in
statute or administrative rule, but there are no specific
implementation requirements. Neither are there sanctions for
failing to meet the goal. Therefore, there are no specific
costs attributable to the goal, and no specific budget
allocation for meeting the goal.

COMMENT: What do other states have for their goals and are we
comparable?
RESPONSE: To answer this question, department ataff contacted

human services staff from surrounding gtates. The brief survey
found that both North Dakota and South Dakota have set a goal of
1/2 of 1% of the maximum permitted the previous year. Wyoming
and Tdaho currently have no goal in state law.

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State May 13, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE
REPEAL OF RULES

In the matter of the repeal )
of rules 11.22.101, and )
11.22.103 through 11.22.110 )
pertaining to purchased )
pervices through title XX )
block grants )

TO: All Interested Persons

1. On March 21, 1996, the Department of Public¢ Health and
Human Services published notice of the proposed repeal of rules
11.22,101, and 11.22.103 through 11.22.110 pertaining to
purchased services through title XX block grants at page 743 of
the 1996 Montana Administrative Register, issue number 6.

2. The Department has repealed rules 11.22.101, and
11.22.103 through 11.22.110 pertaining to purchased services
through title XX block grants as proposed.

3. No written comments or testimony were received.

Rule Reviewer Di¥ector, Public Health and

Human Services

Certified to the Secretary of State May 13, 1996.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules 20.14.104

) NOTICE OF THE

)
through 20.14.108, and )

)

)

)

AMENDMENT OF RULES

20.14.110 through 20.14.112
pertaining to mental health
nursing care centers

TO: All Interested Persons

1. On March 7, 1996, the Department of Public Health and
Human Services published notice of the proposed amendment of
rules 20.14.104 through 20.14.108, and 20.14.110 through
20.14.112 pertaining to mental health nursing care centers at
page 658 of the 1996 Montana Administrative Register, issue
number 5.

2. The Department has amended rules 20.14.104 through
20.14.108, and 20.14.110 through 20.14.112 as proposed.

3, No written comments or testimony were received.
‘:%;%&t/ A
Rule Reviewer Director, Public Health and

Human Services

Certified to the Secretary of State May 13, 1996.
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E ION: ADM

The Administrative Code Committee reviews all proposals for
adoption of new rulesg, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is congistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee’s attention any
difficulties with che existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THEB ADMINISTRATiVE RULEBS OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rulea of Montapa (ARM) is a
looseleaf compilation by department of all rules
of - state departments and attached  boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication,  issued twice-monthly,
containing notices of rules proposed by agencies,
notices - of rules ‘adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attornay General’s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Uge of the Administrative Rules of Montana (ARM):

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index,
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross ruterénce table at end of each
title which lists MCA section numbers and
corregponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM 1is updated through
March 31, 1996. This table includes those rules adopted during
the period April 1, 1996 through June 30, 1996 and any proposed
rule action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 montha of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through March 31, 1996, this
table and the table of contents of this issue of the MAR.

This table indicatea the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1995 and 1996 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actiona of such entities as boards and commissions listed
saeparately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.
Accumulative Table entries will be listed with the department
name under which they were proposed, e.g., Department of Health
and Environmental Sciences as opposed to Department of
Environmental Quality.

GENERAI, PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239, 2694

ADMINISTRATION, Department of, Titl

2.6.101 Insurance Requirements for Independent Contractors,
p. 705

2.11.101 and other rule - Solicitation - Access Limitations,
p- 1, 544

2.21.507 Jury Duty and Witneass Leave, p. 2313, 131

2.21.1101 and other rules - The Education and Training Policy,
p- 2317, 132

2.21.1201 and other rules - Personnel Policy, p. 94§

2.21.1601 and other rules - The Alternate Work Schedules
Policy, p. 2321, 134

2.21.1711 and other rule - Overtime and Nonexempt Compensatory
Time, p. 2544, 404

2.21.1802 and other rules - Exempt Compensatory Time, p. 2546,
405

2.21.3006 Decedent’s Warrants, p. 2319, 136
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2.21.3703 and other rules - Recruitment and Selection,
p- 2553, 406

2.21.3901 and other rules - The Employee Exchange/Loan Policy,
p. 2315, 137

2.21.4906 and other rulea - The Moving and Relocation Expenses
Policy, p. 2311, 139

2.21.5006 and other rules - Reduction in Work Force, p. 2548,

407

(Public Employees‘ Retirement Board)

I Service Purchases by Inactive Vested Members,
p. 1721, 2386

2.43.411 and other rules - Service in the National Guard -
Job Sharing - Retirement Incentive Program, p. 2323,
408

2.43.808 Mailing Information on Behalf of Non-profit

Organizations, p. 481

(State Tax Appeal Board)

2.51.307 Orders of the Board, p. 703, 1295

(State Compensation Insurance Fund)

I and other rule - Policy Charge - Minimum Yearly
Premium, p. 1067, 1792

2.55.321 and othear rules -~ Pramium Rate Setting, p. 2558, 410

AGRICULTURE, Department of, Title 4

I Emergency Adoption - Imposing a Quarantine on the
Importation of Grain Intc Montana, p. 898

I and other rule - Spread of Late Blight Disease of
Potatoes - Civil Penalties - Matrix, p. 3, 900

I-XVI Preventing the Introduction of Noxious Weed Seeds
from Forage in the State, p. 830

4.3.401 and other rules - Registration Requirements -
Applicator Classifications and Requirements -
Student Loans - Wheat and Barley Food and PFuel
Grants - Reatriction of Pesticide Rules - Endrin -
1080 Livesatock Protection Collara - Registration and
Use of M-44 Sodium Cyanide Capsules and M-44 Devices
- Rodenticide Surcharge and Grants - Montana
Agricultural Loan Authority - Agriculture Incubator
Program, p. 2714, 545, 667

4.12.1428 Assessment Fees on All Produce, p. 2712, 546

4.12.3402 Seed Laboratory Analysis Fees, p. 2084, 262

STATE AUDITOR, Title &

I Supervision, Rehabilitation and Liquidation of State
Regulated Employer Groups, p. 1470, 2134, 2468

I-IV Long Term Care - Standards for Marketing -
Appropriate Sale Criteria - Nonforfeiture
Requirements - Forms, p. 1729, 2242, 143

IV Regulation of Managed Care Community Networks,

p- 1819, 2675
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6.6.401

6.6.503

6.6.1101

6.6.1104

6.6.1506

6.6.2001

6.6.2007

6.6.2301

6.6.2901

6.6.3201

6.6.3802

6.6.4001

6.6.4102

6.6.4102

6.6.5001

6.10.102

6.10.122
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Actuarial Opinion, p. 842
Medicare Select Policies and Certificates, p. 9, 907
and other rules - Procedural Rules of the State
Auditor's Office, p. 1227

and other rules - College Student Life Insurance,
p- 2573, 264

and other rulea - Medicare Supplement Insurance,
p. 947

and other rules - Credit Life - Digabllity

Ingurance, p. 955

Limitation of Presumption of Reasonableness of
Credit Life - Disability Rates, p. 7, 746, 1131
Premium Deferral and Cash Diecounts, p. 2722, 413
and other rules - Unfair Trade Practices on
Cancellations, Non-renewals, or Premium Increasea of
Caswalty or Property Insurance, p. 2720, 414

and other rules - Unfair Trade Practices on
Cancellations, Non-renewals, or Premium Increases of
Casualty or Property Insurance, p. 869

and other rules - Montana Insurance Assiastance Plan,
p. 2448, 265

and other rules - Prelicensing Education Program,
P- 2444, 266

and other rules - Pricing of Noncompetitive or
Volatile Lines, p. 2446, 267
and other rule - Trust Agreement Conditions -

Conditions Applicable to Reinsurance Agreements,
p. 2718, 415%

Valuation of Securities other than those
Specifically Referred to in Statutes, p. 2575, 268
and other rules - Fee Schedules - Continuing

Education Program for Insurance Producers and
Congultants, p. 963

and other rule - Insurance Licensee Continuing
Education Fees - Continuing Education Program
Administrative Rule Definitions, p. 2325, 2793

and other rules - Small Employer Health Benafit

Plans and Reinsurance, p. 1472, 2127, 141

and other rules - Securities Regulation, p. 2724,
1133

Securities Regulation - Broker-Dealer Books and
Records, p. 15, 1136

(Claspification Review Committee)

6.6.8001

6.6.8301

and other rules - Informal Advisory Hearing
Procedure - Agency Organization - Adoption of Model
Rules - Definitions - Administrative Appeal of

Clagsification Decision - General Hearing Procedure
- Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Ingurance, 1980 Edition, p. 985, 2138, 2682
Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1996 ed., p. 866
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6.6.8301 Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1996 ed., p. 2728, 547

COMMERCE, Department of, Title 8

8.2.207 General Rules of the Department - Process Servers -
Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175, 2794

8.2.208 Renewal Dates, p. 346
(Board of Alternative Health Care)
I Vaginal Birth After Cesarean (VBAC) Delivery, p. 348
8.4.505 and other rule - High Risk Pregnancy - Conditions

Which Require Physician Consultation, p. 1377, 2684

(Board of Athletics)
8.8.2804 and other rules - Athletic Eventa - Participants,
p. 969

{Board of Chiropractoras)
8.12.601 and other rules - Chiropractors, p. 974

(Board of Clinical Laboratory Science Practitioners)
8.13.304 and other rules - Practice of Clinical Laboratory
Science, p. 350, 1296

(Board of Cosmetologiata)

8.14.802 License Examinations, p. 871

8.14.802 Emergency Amendment - License Examinations, p. 416

(Board of Dentistry)

8.16.405 and other rule - Fee Schedules, p. 1823, 2686

8.16.408 and other rules - Applications to Convert Inactive
Status Licenses to Active Status Licenses - Dental
Hygleniasts - Definitions - Use of Auxiliary
Perasonnel and Dental Hyglienists - Daental

Auxiliaries, p. 1380, 2469, 2795

(Professional and Occupational Licensing Bureau)

8.19.101 and other rules - Transfer from the Department of
Justice - Fire Prevention and Investigation,
p. 1825, 2087, 748

(Board of Horse Racing)

8.22.501 and other rules - Definitions - General Provismions -
Claiming, p. 217, 763

8.22.703 and other rules - Horse Racing Industry, p. 2178,
2796

(Board of Medical Examiners)

8.28.401 and other rules - Physician - Acupuncturist -
Emergency Medical Technician - Physician Assistant-
Certified - Podiatrist - Nutritionist Licensure,

p. 1736, 2480, 144, 269
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8.28.911 and other rule - Nutritionists, p. 616

(Board of Nursaing)

I Temporary Practice Permits for Advanced Practice
Registered Nurses, p. 2450, 419

8.32.304 and other rules - Advanced Practice Registered
Nursing - Licensure by Examination - Re-examination
- Licensure by Endorsement - Foreign Nurses -
Temporary Permits - Inactive Status - Conduct of
Nurseg - Fees - Duties of President - Approval of
Schools - Annual Report, p. 2181, 418

B8.32.413 Conduct of Nursas, p. 353

(Board of Qutfitters)

8.39.202 and other rules - outfitting Industry, p. 2327, 668,
909

8.39.518 and other rules - Fees - Moratorium - Operations

Plan Review, p. 1761, 2388, 2797, 145, 765

(Board of Pharmacy)

8.40.404 and other rules - Fees - Dangerocus Drugs -
Transmission of Prescriptions by Facsimile, p. 1834,
2689

8.40.1601 and other rules - Out-of-State Mail Service

Pharmacies, p. 2339, 220, 1297

(Board of Physical Therapy Examiners)

8.42.402 and other rules - Examinations - Fees - Renewals -
Temporary Licensea - Licensure by Endorsement -
Exemptions - Foreign-Trained Applicants -
Unprofessional Conduct - Disciplinary Actiona,
p. 1837, 2483

(Board of Plumbers)
8.44.402 and other rules - Definitions - Fees - Medical Gas
Piping Installation Endorgements, p. 1842, 2798

(Board of Psychologists)

hd Licensure of Senior Psychologists, p. 2452, 151

(Board of Radicleogic Technologists)

8.56.402 and other rules - Radiologic Techmologists, p. 618,
1138

(Board of Realty Regulation)
8.58.406A and other rules - Realty Ragulation, p. 1609, 2397,

2799

(Board of Sanitarians)

8.60.401 and other rules - Sanitariana, p. 626, 985

{(Board of Passenger Tramway Safety)

8.63.504 and other rule - Registration of New, Relocated or
Major Modification of Tramways - Conference Call

Meetings, p. 633, 1299
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(Board of Veterinary Medicine)
8.64.402 and other rule - Fees - Licensees from Other States,
p. 2189, 2800

(Building Codes Bureau)

8.70.101 Incorporation by Reference of Uniform Building Code,
p. 707
8.70.101 Emergency Amendment - Building Permit Fees, p. 676

8.70.101 and other rules - Building Codes, p. 2342, 420

(Weights and Measures Bureau)

8.77.107 and other rules - Fees - Commodities - Random
Inspection of Packages - Petroleum Products - Metric
Packaging of Fluid Milk Products, p. 1845, 2486

(Banking and Financial Institutions Division)

8.80.108 Limitations on Loans, p. 355

8.80.307 Dollar Amounts to which Consumer Loan Rate are to be
Applied, p. 986

(Local Government Assistance Diviasion)
8.83.401 and other rules - State Grants to Counties for
District Court Assistance, p. 988

{Board of Milk Control)
8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Pormulas, p. 2192, 2691

(Local Government Assistance Division)

I & II and other rules - 1996 Pederal Community Development
Block Grant Program - 1996 Treasure State Endowment
(TSEP) Program - 1987 and 1988 Federal Community
Development Block Grant Programs, p. 2454, 1300

(Board of Investments)

8.97.715 and other rules - Municipal Finance Consolidation
Program - Montana Cash Anticipation Financing
Program, p. 360, 766, 910

(Economic Development Division)
8.99.401 and other rules - Micrcbuainess RAdvisory Council,
p. 636

(Board of Housing)

8.111.303 and other rules - Pinancing Programs - Qualified
Lending Institutions - Income Limits - Loan Amounts,
p. 2202, 2801

8.111.305 and other rulea - Lending Institutions - Loan
Servicers, p. 2577, 679

(Board of Science and Technology Development)

8.122.601 Application Procedures for a Seed Capital Technology
Loan - Submission and Use of Executive Summary,
p- 2204, 548, 912
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EDUCATION, Title 10

(0Office of Public Inatruction}
10.20.201 and other rules - School Finance - Budgeting and
Funding, p. 1230

(Board of Public Education)

1 Class 7 American Indian Language and Culture
Specialist, p. 2089, 2803

10.57.211 Test for Certification, p. 2457, 680

10.57.301 Endorsement Information, p. 990

10.57.403 and other rule - Class 3 Administrative Certificate
- Class 5 Provisional Certificate, p. 1769, 2802

10.57.405 Class § Provisional Certificate, p. 2377, 2802

(State Library Commiggion)

10.102.5102 and other rule - Allocation of Funding Between
Federations and Grant Programs - Arbitration of
Disputes Within Federations, p. 19

FISH, WILDLIFE, AND PARKS, Department of, Title 12

I Application Process and Criteria for a Scientific
Collectors Permit, p. 373, 1148

12.6.1604 and other rules - Regulation of Roadside Zoos - Game
Bird Farms - Fun Farme- Migratory Game Bird
Avicultural Permits - Tattooing of Certain Captive
Predators, p. 1002

(Fish, Wildlife, and Parks Commission)

12.4.102 Stream Access Definitions in Rules, p. 994

12.6.901 Water Safety on Johnaon and South Sandatone
Reservoirs, p. 710

12.6.901 Restriction of Motor-Propelled Water Craft on the
Clark Fork River, p. 712

12.6.901 Creating a No Wake Speed Zone near Rock Creek Marina
in Fort Peck Reservoir, p. 2459, 270

12.9.105 and other rules - Wild Turkey Policy - 10-80 Baits -

Reintroduction of Peregrine Falcon, p. 1014

(Fish, Wildlife, and Parke Commission and Department of Fish,
Wildlife, and Parks)

I-XII and other rule - Future Figheries Program -
Categorical Exclusions, p. 1866, 153

12.2.304 and other rules - Natural Resources Policies -
Public Participation, p. 997

12.3.104 and other rules - Licensaing, p. 221, 768

12.3.107 and other rules - Issuance of Hunting, Fishing and
Trapping Licenses, p. 991

12.4.202 and other rules - Hunter Access and Landowner

Incentives Under the Block Management Program,
p. 483, 1139

12.7.401 and other rulea - Fish Ladders - River Restoration
Program, p. 1007
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12.8.101 and other rules - State Park System - State
Recreational Waterway System - Cultural Resources,
p. 1011

12.9,208 Abandonment of the Skalkahc Game Preserve, p. 2731,
549

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I-VII Aboveground Tanks - Minimum Standards for
Aboveground Double-walled Petroleum Storage Tank
Systems, p. 1087, 2491

16.45.402 and other rule - Underground Storage Tanks - Minimum
Standarde for Underground Piping, p. 1081, 2488

16.45.1101 and other rule - Underground Storage Tanks - Minimum

Standarda for Double-walled UST Systems, p. 1084,
2489

ENVIRONMENTAL QUALITY, Department of, Title 17

16.40.101

16.

17.

44.101

54.102

and other rules - Occupational Health - Transfer
from Department of Health and Environmental Sciences
- Radiation Control - Occupational Health, p. 433,
681

and other rules - Hazardous Waste - Transfer from
Department of Health and Environmental Sciences -
Hazardous Waste Management, p. 2416

and other rules - Updating Federal Incorporations by
Reference, p. 20

(Board of Environmental Review)

I

16.

16.

16

16

16.

16

16

10-

8.701

.8.704

.8,705

8.1101

-8.1107

.8.1301

5/23/96

Water Quality - Temporary Water Standards for Daisy
Creek, Stillwater River, Fiasher Creek, and the
Clark’s Fork of the Yellowatone River, p. 1652,
1872, 2211, 1049

and other rules - Aixr Quality - Adopting the Current
Federal Definition of Volatile Organic Compounds,
p. 1019

and other rules - Air Quality - Volatile Organic
Compounds Definitiona, p. 1645, 2410

and other rules - Air Quality - Updating the
Incorporations by Reference and References to the
MCA to the Most Recent Regulations and Statutes -
Combining Certain Provisions of the Air Quality
Rules, p. 1034

and other rule - Air Quality - Replacing Equipment
Due to Malfunctions, p. 1640, 2411

and other rules - Air Quality - Adding Human Health
Risk Assessment to the Preconstruction Permit
Application Requirements for Incineration Facilities
Subject to 75-2-215, MCA, p. 1026

Air Quality - ©Public Review of Air Quality
Preconstruction Permit Applications, p. 488, 1149
and other rule - Air Quality - Open Burning in
Eagtern Montana, p. 1634, 2412
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16.8.1402 and other rule - Air Quality - Particulate Emission
Limits for Fuel Burning Equipment and Industrial
Procesges, p. 1636, 2413

16.8.1414 Air Quality - Sulfur Oxide Emissions from Lead
Smelters, p. 1644, 2414
16.8.1419 Air Quality - Fluoride Emissions - Phosphate

Proceasing, p. 1017
16.8.1429 and other rule - Air Quality - Adopting Federal
Regulations for the Administration of Maximum
Achievable Control Technology Standards, p. 1024
16.8.1903 and other rule - Air Quality - Air Quality Operation
Fees - Air Quality Permit Application Fees, p. 1648,

2415
16.8.2026 Alr Quality - Acid Rain, p. 1022
16.20.603 and other rules - Water Quality - Surface and

Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212, 555
17.30.640 and other rulea - Water Quality - Water Quality,
p. 1047
26.2.641 and other rules - MEPA - Montana Environmental
Policy Act for the Department of State Landas,
p. 491, 1150

{Department of Environmental Quality and Board of Environmental

Raview)

16.16.101 and other rules - Water Quality - Transfer from
Department of Health and Environmental Sciences -
Water Quality, p. 493

TRANSPORT. Q! Department ¢ Title 18

I and other rules - Establishing Refund Percentages
for PTO or Auxiliary Enginesa - Motor Fuels, p. 2733,
913

I-1IV Staggered Registration of Motor Carriers with
Multiple Flaets of Vehicles, p. 1773, 2422

18.6.202 and other rules - Outdoor Advertising Regulations,

. 39

18.8.101 and other rulea - Motor Carrier Services Program,

p. 714

(Transportation Commisaion)

18.6.211 Application Fees for Qutdoor Advertising, p. 2091,
158

CORRECTIONS epartment of, Title 20

(Board of Pardons and Parole)

20.25.101 and other rules - Revision of the Rules of the Board
of Pardons and Parocle, p. 2461

JUSTICE, Department of, Title 23

Notice of Application for Certificate of Public
Advantage by the Columbus Hospital and Montana
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23.4.201

23.5.101
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Deaconass Medical Center, Great Falla, Montana,
P. 2579

Operation, Inspection, Classification, Rotation and
Insurance of Tow Trucks, p. 503

and other rules - Adoption of the 1994 Uniform Fire
Code and the 1994 Edition of the Uniform Fire Code
Standards, p. 1497, 439

and other rules - Administration of Preliminary
Alcohol Screening Tests - Training of Peace Officers
Who Administer the Tests, p. 2033, 2805

and other rules - Adoption of Subsequent Amendments
to Federal Rules Presently Incorporated by Reference
- Motor Carrier and Commercial Motor Vehicle Safety
Standard Regulations, p. 2380, 2807

(Board of Crime Control)

23.14.401
23.14.405
23.14.423

23.14.802

and other rules - Peace Officers Standards and
Training - DARE Trust Fund, p. 1260

Peace Officers with Out-of-State Experience Who Seek
Certification in Montana, p. 2745, 556

and other rulees - Training and Certification of Non-
Sworn Officers and Coroners, p. 1873, 271

and other rules - Peace Officer Standards and
Training Advisory Council - Revocation and/or
Suspension of Peace Officer Certification, p. 1883,
2811

LABOR AND INDUSTRY, Department of, Title 24

I-III

I-v

I-XVII

24.12.201
24.14.101
24.16.9007
24.21.414

24.21.414

10-5/23/96

and other 7rules - Unemployment Insurance Case
Procedures - Employment Status [Independent
Contractor] Issues, p. 1051

and other rules - Procedure in Workers’ Compensation
Matters - Employment Status [Independent
Contractor], p. 1061

and other rules - Wage Claim Procedures - Employment
Status [Independent Contractor] Isaues, p. 1056
and other rule - Exemption of Independent
Contractors from Workers’ Compensation Coverage,
p- 725, 1303

Creating One Process for Determining All Employment
Status Issues, Including that of Independent
Contractor, p. 1070

and other rules - Workeras’ Compensation Plan Number
One (Plan 1) Requirements and Eligibility, p. 512,
1151

and other rules - New Horizons Program, p. 2747, 560
and other rules - Maternity Leave, p. 2749, 561
Prevailing Wage Rates + Building Construction,
p- 873

Adoption of Wage Rates for Certain Apprenticeship
Programs, p. 875

HWage Rates for Certain Apprenticeahip Programs,
p- 1887, 2812
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24.28.101 and other rules - Workers’ Compensation Mediation,
p.- 2216, 2818
24.30.102 and other rules - Occupational Safety and Health

Standards for Public Sector Employment - Logging
Safety for Public Sector Employment, p. 2581, 273
24.30.2542 and other rules - Safety Cultura Act - Safety
Committee, p. 1542, 445
24.31.101 and other rules - Crime Victims Compensation

Program, p. 2751, 562

(Workers’ Compensation Judge)
24.5.316 and other rules - Procedural Rules, p. 50, 557

STATE L S, Department of, Title 26

(Board of Land Commissioners and Board of Environmental Review)

26.4.161 Requirement for an Operating Permit for Hard Rock
Mills that are not Located at a Mine Site and that
use Cyanide, p. 1102, 2498

LIVESTOCK, Department of, Title 32

8.79.101 and other rulea - Tranasfer of Milk Controcl Bureau
and Board of Milk Control Rules to the Department of
Livestock, p. 456

(Milk Control Bureau)

8.759.101 and other rules - Definitions for the Purchase and
Resale of Milk - Transactions Involving the Resale
of Milk - Regulation of Unfair Trade Practices,

p. 2585, 455

(Board of Milk Control)
8.86.301 Wholesale Prices for Clage I, II and III Milk,
. 641

8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192, 2691

32.3.121 and other rules - Digease Control - Animal Feeding,
Slaughter, and Disposal - Fluid Milk and Grade A
Milk Producta - General Licensing and Provisions -
Marketing of Livestock - Branding and Inspection,
p. 376

32.8.103 Circumstances Under Which Raw Milk May be Sold for
Human Consumption, p. 2222, 769

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I Reject, Modify, or Condition Permit Applications in
the Sixmile Creek Basin, p. 1893, 2693

I-VII Resolution of Digputes over the Administration of
the Yellowstone River Compact, p. 1078

I-X All Activities on Classified Forest Lands Within

Montana during the Legal Forest Fire Season - Debria
bDisposal - Fire Prevention on Forest Landa, p. 877
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26.

26.

26.

26

36
36

36

36.

36

36
36

2.101

2.201

2.628

.6.402

.2.201
-2.608

.6.101

12.1101

.19.101

.20.102
.24.101

{Board of

26.

2.301

26.2.502

36.
36.

10.115
11.102

-1405-

Department of State Lands Model Procedural Rule,
p. 1777, 274

and others rules - Leasing or Other Use of State
Lande - Sale of State Lands - Schedule of Fees -
Homesite and Farmyard Leases - Antiquities on State
Landa - Ownership Records for Non School Trust Land,
p. 225, 771

and other rules - Repeal of Department of State
Lands Rules - Implementing the Montana Environmental
Policy Act, p. 208B, 275

and other rules - Christmas Tree Cutting - Control
of Timber Slash and Debris - Fire Management and
Forest Management, p. 2758, 59, 379

Board Model Procedural Rule, p. 1776, 276

Fees for Environmental Impact Statementa, p. 1891,
2692

and other rules - Referendums for Creating or
Changing Conservation Diatrict Boundaries -
Conservation District Supervisor Elections, p. 2755,
772

Establishing Procedures for Collecting Processing
Fees for Late Claims, p. 2763, 563

and other rules - Reclamation and Development Grants
Program, p. 228, 775

and other rules - Weather Modification, p. 381, 1159
and other rules - Wastewater Treatment Revolving
Fund Act, p. 1778, 2423

Land Commissioners)

and other rules - Rental and Royalty Charges on
State Land - Surface Management - Sale of State Land
- 0il and Gas Leases - Geothermal Resources -
Uranium Leasing - Ccal Leasing on State Land,
p. 2753, 916

Rental Royalty and Other Charges on State Land -
Transfer from Department of State Lands, p. 1157
and other rules - KFire Management, p. 2760, 773
and other rules - Christmas Tree Cutting - Control
of Timber Slash and Debris, p. 59, 379, 774

(Board of Land Commissioners and Department of Natural Resocurces
and Conservation)
26.7.703

and other rules - Citizen Participation in Agency
Decigions, p. 1262

(Board of 0il and Gas Conservation)
36.22.305

36.22.1401

10-5/23/96

and other rules - Naming of Pools - Illegal
Production - Restoration of Surface - Regulations to
Implement the Natural Gas Policy Act, p. 232, 1160
and other rules - Underground Injection, p. 649,
1308
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PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

I

I

I

11

11.
11.

11.

16

16

16

16.

20.

46

46

46
46

46

46 .

14.
16.

22

.10.

.10.

.32,

32,

14.

.10.

-10.
.11.

.12,

12.

.7.103

.7.510

105
128

.101

702A

1501

101

399K

104

.6.405

108

403
112

505

505

Release of Confidential Records for State Mental
Health Facilities, p. 1264

Emergency Adoption - Families Achieving Independence
in Montana (FAIM), p. 917

Conditions for Contracts Funded with Federal
Maternal and Child Health Block Grant Funds, p. 525
and other rules - Chemical Dependency Educational
Coursesa, p. 391, 1312

Medicaid Self-Directed Personal Care Services,
p- 1656, 2823

and other rules - Medicaid Coverage - Reimbursement
of Physical Therapy, Speech Therapy, Occupational
Therapy and Audiology Services, p. 1089

and other rules - Medicaid Coverage - Reimbursement
of Therapeutic Family Care, p. 1302, 2501, 159
Retirement Home Licensing Requirements, p. 734
Home Infusion Therapy, p. 833

and other rules - AFDC, PFood Stamps and Medicaid
Assistance Under the FAIM Project, p. 2591, 284, 566
and other rules - Traditional JO0BS Program - FAIM
JOBS Program - FAIM Employment and Training,
p- 2619, 277, 564

and other rules - Children in Foster Care, p. 2462,
458

Goal for Reducing the Percentage of Children in
Foster Care for Two or More Years, p. 2224, 2792
Licensure of Day Care Facilities, p. 656, 1311

and other rule - Licensure of Adult Foater Care
Homes, p. 529, 921

and other rules - Purchased Services through Title
XX Block Grants, p. 743

Reduction of the Required Height of Water Risers in
Trailer Courta, p. 2384, 161

and other rules - Swimming Pool Licenaing
Requirements, p. 2642

and other rules - Procedures, Criteria and Reporting
of the Certificate of Need Program, p. 1267
utilization Review in Medical Assistance Facilities,
p- 234, 682

and other rules - Mental Health Nursing Care
Centers, p. 658
and other rules - Vocational Rehabilitation

Financial Needa Standards, p. 2779, 1320

and other rules - AFDC Monthly Reporting - Budgeting
Methods, p. 183%8, 2499

AFDC Assistance Standarda, p. 1290

and other rules - Food Stamp Budgeting Methods -
Monthly Reporting Requirements, p. 1895, 2500
Medicaid Coverage - Reimbursement of Inpatient and
Qutpatient Hospital Services, p. 1102

and other rules - Medicaid Cost Report Filing
peadlinea - Physician Attestation for Certain
Providers, p. 2787, 459
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46.12.506 and other rule - Medicaid Reimbursement for
Qutpatient Hospital Emergency, Clinic and Ambulatory
Surgery Services, p. 237 .

46.12.590 and other rulea - Medicaid Reimbursement for
Resldential Treatment Services, p. 243, 776

46.12.1222 and other rules - Nursing Facilities, p. 1081

46.12.1919 and other rule - Targeted Case Management for High
Risk Pregnant Women, p. 532

46.12.1930 and other rules - Targeted Case Management for the
Mentally I1l, p. 535

46.14.401 Low Income Weatherization Program, p. 731

46.30.507 and other 1rules - Child Support Enforcement
Digtribution of Collections - Non-AFDC Services,
p. 2765

PUBLIC SERVICE REGULATION, Department of, Title 38

I Content of Certain Motor Carrier Receipts, p. 896

38.3.1101 and other rules - Motor Carriers of Property, p. 663

38.5.2202 and other ruleas . Pipeline Safety, Including Drug
and Alcohol Testing, p. 1631, 2425

REVENUE, Department of, Title 42

I and other rules - Real Property, p. 107, 1172

I Itemized Deductions for Health Insurance, p. 2100,
2848

I-IIX Infrastructure User Fee Credit, p. 538, 1178

I-XIII and other rules - 0il and Gas Rules for the Natural

Resources Tax Bureau, p. 1107

42.11.103 and other rules - Liquor Privatization Rules, p. 66,
1161

42.15.101 and other rules - Biennial Review of Chapter 15 -
Composite Returns, p. 78

42.15.316 Extensiona - Late Pay Penalty, p. 1927, 2507

42.15.401 and other rules - Medical Savings Account, p. 61,
1162

42.15.416 and other rules - Recycling Credit, p. 2109, 2850

42.15.506 Computation of Residential Property Tax Credit for
Elderly, p. 1925, 2851

42.17.101 and other rules - Withholding and 0l1d Fund Liability
Taxes, p. 97, 1169

42.19.401 and other rules - Low Income Property Rules - Income
and Property Tax Relief Rulea, p. 87, 1171

42.21.106 and other rules - Personal Property, p. 2653, 1174

42.22.1311 and other rule - Industrial Property, p. 2230, 162

42.22.1311 Industrial Machinery - Equipment Trend Factors,
p. 1921, 2508

42.23.111 and other rules - General and Special Provisions for
Corporation License Tax, p. 68, 1177

42.23.302 and other rule - Corporate Tax Returns - Deductions,
p. 2226, 2852

42.31.101 and other rules - Cigarette and Tobacco, p. 2114,
2853
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42.31.2101 and other rules - Contractor Gross Receipts,
p- 2103, 2854

42.34.101 and other rules - Dangerous Drug Taxes, p. 2228,
2856

42.35.101 and other rules - Inheritance Tax Rules, p. 91, 1179
42.36.101 and other rules - Inheritance Taxea, p. 70, 1181

SECRETARY OF STATE, Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239, 2694

(Commigsioner of Political Practicea)

I Overlapping Work Hours - Multiple Salaries from
Multiple Public Employees, p. 125, 789

I-T1I Designation of Contributions - Aggregate
Contribution Limits for Write-in Candidates, p. 129,
784

I-VIII Code of Ethics Complaint Procedures, p. 540, 922

44.10.331 and other rule - Contribution Limitations, p. 127,
787

44.10.411 Incidental Political Committee, Filing Schedule,
Reports, p. 1126

44.12.109 Personal Financial Disclosure by Elected Officials,
p- 1128

SOCIAL AND REHABILITATION SERVICE Department of, Title 46

I-v Medicaid Estate Recoveriaes and Liens, p. 1109, 2837
I-XVI Health Maintenance Organizations, p. 895, 1974, 2155
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed that all appointing authorities of all appointive
boards, commissions, committees and councils of state
government take positive action to attain gender balance and
proportional representation of minority residents to the -
greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of:'State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments effective in April 1996, appear.
vVacancies scheduled to appear from June 1, 1996, through
August 31, 1996, are listed, as are current vacancies due to
resignations or other reasons. Individuals interested in
serving on a board should refer to the bill that created the
board for details about the number of members to be appointed
and necessary qualifications.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
May 3, 1996.

For the most up-to-date information of the status of
membership, or for more detailed information on the

qualifications and requirements to serve on a board,
contact the appointing authority.
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