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indicate• that the propoaed rule action is adopted and lists any 
changea made since the propoaed stage. The interpretation 
aection contain• the attorney general' • opinion& and state 
declaratory ruling•. Special notice• and tabla• are inserted at 
the back of each regiater. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the repeal 
of ARM 2.11.101 related to 
Solicitation and ARM 2.11.102 
related to Access Limitations 

NOTICE OF PROPOSED REPEAL 

TO: All Interested Persons: 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On February 12, 1996 the Department of 
Administration proposes to repeal ARM 2.11.101 related to 
Solicitation and ARM 2.11.102 related to Access Limits. 

2. The rules proposed to be repealed are found on 
page 2-319 of the Administrative Rules of Montana. Auth. 2-17-
111MCA; IMP. 2-17-111 MCA 

3. Rules 2 .11. 101 and 2 .11.102 are being repealed 
because HJR 5 asked agencies to review rules and in doing so, 
the Department of Administration has determined we have no 
current statutory authority to promulgate rules controlling 
access into public buildings or to require permits for 
solicitation. These functions are or will be controlled by 
administrative policy. 

4. Interested parties may submit their data, views, 
or arguments concerning the proposed repeal to Susan Campbell, 
Department of Administration, General Services Division, PO Box 
200110, Helena MT 59620-0110 no later than February 8, 1996. 

5. If a person who is directly affected by the 
proposed repeal wishes to express data, views, and arguments 
orally or in writing at a public hearing, they must make a 
written request for a hearing and submit this request along with 
any written comments to Susan Campbell, Department of 
Administration, General Services Division, PO Box 200110 Helena 
MT 59620-0110; or fax comments to (406) 444-3039; or 
electronically submit a message on the State Bulletin Board 
System (BBS) under Department of Administration, General 
Services Division Conference; or by addressing your comments on 
the Internet at CM0268\ZIP02®MT. GOV. A written request for 
hearing must be received no later than February 8, 1996. 

MAR Notice No. 2-2-260 1-l/ll/96 



-2-

6. If the agency receives requests for a public 
hearing on the proposed repeal from either lOt or 25, whichever 
is less, of the persons who are directly affected by the 
proposed action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be four (4) based on the number 

Dal Smilie 
Rule Reviewer 

the past two years. 

--.p....:o . 
Lois Me~ 
Director 

Certified to the Secretary of State January 2, 1996. 
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BEFORE THE DEPARTMENT OF AGRICULTURE 
OF THE STATE OF MONTANA 

In the matter the proposed ) 
adoption of new rule I ) 
and amendment to ARM 4.12.1431) 

) 
) 
) 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULE PERTAINING TO 
THE SPREAD OF LATE BLIGHT 
DISEASE OF POTATOES AND 
AMENDMENT TO THE CIVIL 
PENALTIES - MATRIX 

NO PUBLIC HEARING CONTEMPLATED 

TO: All interested persons: 

1. on February 10, 1996, the Montana Department of 
Agriculture proposes to adopt the above stated new rule and 
aaend ARM 4.12.1431. 

2. The proposed new rule will read as follows. The 
proposed amended rule will read as follows (new material 
underlined, deleted material interlined) 

RULE I. PREVENTING SPBEAD OF LATE BLIGHT PI SEASE OF 
POTATOES !SOLANUM TUBEROSQM L.) 

(1) Definitions in See~ie~ 80-7-105, KCA apply to this 
rule unlesli otherwise stated. In addition, the followinq cle.i:initions applv: 

(a) "Sale" means to sell, wholesale, offer or expose for 
sale, exchange, barter, or give away regulated articles as 
defined in this rule. 

(b) "Late blight" means the late blight disease of potato 
caused by the fungus Phytophora infestans. 

(c) "Regulated articles" means certified seed potatoes 
and seed potatoes as defined by 80-5-402(1) and (4), KCA 
including seed potatoes for home gardens; potato plants; and 
tomato plants including all varieties of Lycooersicon 
lycopersicum and ~ pi•pinellifolium. Tomato seeds are not 
regulated articles. 

(2) No individual, firm or nursery shall import regulated 
articles into Montana. No individual, firm or nursery shall 
sell or plant in any location in Montana or move within Montana 
any regulated articles that were imported into Montana. 

{3) commercial or table stock potatoes imported into 
Montana shall not be planted or used as seed potatoes in any 
location in Montana. 

(4) The provisions of see•tens (2) and (3) do not apply 
to any unit of the Montana university system when importing 
into Montana potato seeds or plants or tomato plants for 
research, propagation, or education. Such plant materials must 
be certified free of late blight disease prior to import into 
Montana or must ~ placed in a Montana university system 
quarantine facility. 

(5) Volunteer potatoes growing in any location and potato 
plants growing in cull piles shall be rendered nonviable. 

(6) The department may issue a quarantine order to an 
individual, firm or nursery (4.12.1409, ARM) where regulated 

MAR Notic£ No. 4-14-77 1-1/ll/96 
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articles are found in Montana in violation of this rule. 
(a) The order aay prohibit move .. nt and require the 

removal and destruction of requlated articles. 
(b) Firms may be permitted to return unsold tomato plants 

and potato seeds to out-of-state dealers under conditions 
approved by the department. 

(c) orders are subject to appeal pursuant to the 
provisions of the Montana Adainistrative Procedure Act (Title 
2, chapter 4, MCA) and the procedural rules of the department. 

(7) Any individual, firm or nursery shall notify the 
department within 48 hours of discovery of any infestation of 
late blight, and shall then comply with the instructions of the 
department for control of the infestation and disposition of 
infested materials. 

(8) Any individual, firm or nursery that purposely, 
knowingly, or negligently violates or aids in the violation of 
this rule or a quarantine order shall be in violation and 
subject to penalt:ies provided by 80-7-135, MeA. 

(9) This rule shall be reviewed periodically by the 
department and comments solicited from impacted industries and 
the public; and t.he rule amended or repealed as may be 
appropriate depending upon developments in managing late blight 
or the effectiveness of this rule. 

AUTH: 80-7-121, MCA IMP: 80-7-121, MCA 

Reasons: This rule will help to prevent new introductions and 
the incidence of outbreaks of late blight disease of potatoes 
in growing certified seed potatoes. Montana farmers produce 
about 9,ooo acres of certified seed potatoes with a value over 
25 million dollars. The rule will also help to prevent late 
blight in commercial and garden potatoes and tomatoes. Late 
blight is a serious fungal pest of potatoes and tomatoes with 
the potential to rapidly destroy individual fields and to 
spread among fields, growing areas and greenhouses. The 
current controls of virulent strains of the late blight funqus 
in commercial potatoes are preventative applications of 
fungicides at costs ranging from $200 to $500 per acre. 

The fungal organisms responsible for causing late blight 
can be transmitted on diseased potato tubers and tomato plants. 
Diseased stock that is planted will produce spores that can be 
moved by wind and water thereby transmitting the disease to 
healthy plants. Until effective and cost affective methods can 
be developed for managing late blight, preventing introductions 
of diseased potatoes and tomatoes will be helpful in reducing 
incidence of outbreaks. 

4.12.1431 CIVIL PENALTIES - MATRIX 
ill Type ot Violation 

1Al operating without a nursery 
license or refusal to pay the licensing 
fee required after being fully advised 
of its requirement. 

1-1/11/96 

1st 
Offense 

$300 

2nd Subsequent 
Offense Offenses 

$600 $1,000 

MAR Notice No. 4-14-77 
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1bl Failure to properly label $300 
nursery stock offered at retail, or 
falsely representing or misrepresentinq 
the name, age, variety, class, or origin 
of nursery stock. 
~ Misrepresenting information $300 

supplied regarding exemption from 
licensing. 

l4l Willfully or intentionally $500 
distributinq plant materials that are 
infected or infested with a plant pest 
dangerous to interests in Montana. 

LAl Distributing plants declared $500 
noxious weeds under see~ieR 
7-22-2101(7)(a)(i), HCA. 

!fl Purposely. knowingly or ~ 
negligently violate or aid in violation 
of a rule. order. or quarantine. 

AUTH: 80-7-135 MCA IMP: 80-7-135 MCA 

$600 $1,000 

$600 $1,000 

$750 $1,000 

$750 $1,000 

Reason; This amendment establishes the basic amount for civil 
penalties assessed to persons for violating rules, orders, or 
quarantines. The department is required by 80-7-135(3) (a), MCA 
to establish by rule a penalty schedule for initial and 
subsequent offenses. The amendment is therefore necessary 
because violations of the proposed rule to prevent the spread 
of late blight or violations of quarantine orders issued under 
the rule are subject to a civil penalty (80-7-135(1), MCA). 

3. Interested persons may submit their written data, 
views, or arguments concerning these proposed actions to Gary 
Gingery, Administrator, Department of Agriculture, Agricultural 
Sciences Division, P.O. Box 200201, Helena, MT 59620-0201, FAX 
(406)444-2944, no later than February 8, 1996. 

4. If a party who is directly affected by the proposed 
actions wishes to express his/her data, views, and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he/she has to Gary Gingery, Administrator, 
Department of Agriculture, Agricultural Sciences Division, P.O. 
Box 200201, Helena, MT 59620-0201, FAX (406)444-2944, no later 
than February 8, 1996. 

5. If the department receives requests for a public 
hearing on the proposed actions from either lOt or 25, 
whichever is less, of the persons who are directly affected by 
the proposed actions; from the Administrative Code committee of 
the legislature; from a governmental subdivision or agency; or 
from on association having not fewer than 25 members who will 
be directly affected, a hearing will be held at a later date. 

MAR Notice No. 4-14-77 1-1/11/96 
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Notice of the hearin9 will be publiehed in the Montana 
Adainietrative R~ietar. Ten percent of those pereone directly 
affected has bean determined to be 89 pereone baaed on the 
nuabera of certified •••d potato 9rowera (67), nureeriee (753), 
and licensed produce dealer• (74). 

DEPARTMENT OF AGRICULTURE 

~ckt0 
Director 

Certified to the Secretary of State January 2, 1996 

1-1/11/96 MAR Notice No. 4-14-77 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
RUle 6.6.1104 pertaining to 
the limitation of presumption of 
reasonableness of credit life and 
disability rates. 

TO: All Interested Persons: 

NOTICE OF PROPOSED 
AMENDMENT 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On February 12,1996, the State Auditor and 
Commissioner of Insurance proposes to amend Rule 6.6.1104 
pertaining to the limitation of presumption of reasonableness 
of credit life and disability rates. 

2. The proposed rule amendments are as follows (matet·ldl 
to be deleted is interlined): 

6.6.1104 LIMITATION OF PRESUMPTION OF REASONABLENESS J!l 
The rates provided by ARM 6.6.1103 are presumed to produce 
reasonable benefits in relation to premiums only if: 

(a)~ The coverage contains no exclusions for pre-existing 
coiiOrtions except for those conditions which manifest:ed 
themselves to the insurer debtor by requiring medical 
diagnosis or treatment, er \~eula aa'>'e eat~sea a )"eaeel'laaly 
prttdel'lt !lel'?BBI'l te ha.e seu!Jht 111edieal Eiia!JI'lesis er treatment 
within 6 months prior to the application for insurance dnd 
which caused loss within the 6 months following the effective 
date of coverage. However, a disability commencing dfter the 
expiration of the first 6 months following the effective date 
of coverage and resulting from such conditions shall be 
covered. 

(1) (a) rerrains the sane but is remmbered (1) (a) (i). 
(2) - (4) remain the sane but are ren\JIItlered (b) - (d). 

AUTH: 33·21-111, MCA 
IMP: 33-21-205, MCA 

3. Rule 6.6.1104 is being amended to treat credit life 
and disability insurance pre-existing condition determinat:ion;,; 
consistently with disability insurance. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Heather Cafferty, Montana Insurance Department, P.O. Box 4009, 
Helena, Montana 59604, or send a fax to (40&) 
444-3497. Any comments must be received no later than 
February 8, 1996. 

MAR Notice No. 6-73 1-l/11/96 
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5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make a 
written request for a hearing and submit this request along 
with any written comments he has to Heather Cafferty, Montana 
Insurance Department, P.O. Box 4009, Helena, Montana 59604 or 
send a fax to (406) 444~3497. A written request for hearing 
must be received no later than February 8, 1996. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either lOt or 25, whichever is 
less, of the persona who are directly affected by the proposed 
action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or 
from an association having not less than l5 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be 30 persons based 
on the 300 persons who have indicated interest in the rules of 
this agency and who the agency has determined could be 
directly affected by these rules. 

MARK 

Commissioner 

~~-41! GiliYF paeth 
Rules eviewer 

Certified to the Secretary of State this 21st day of December, 
1995. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
adoption of new rules 
implementing Medicare Select 
policies and certificates. 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING 

1. On February 1, 1996, at 9:30a.m., MDT, a public 
hearing will be held in Room 270 of the Sam W. Mitchell 
Building, 126 North Sanders Street, Helena, Montana. The 
hearing will be to consider the adoption of new rules I 
through XIV implementing Medicare Select policies and 
certificates. 

2. The proposed new rules provide as follows: 

RULE Al?!?LICATIQN AND SCO!?E (1) This rule shall 
apply to Medicare Select policies and certificates, as defined 
in rules I through XIV. 

(2) No policy or certificate may be advertised as a 
Medicare Select policy or certificate unless it meets the 
requirements of rules I through XIV. 
AUTH: 33-22-904 and 33-22-905, MCA; IMl? 33-22-901 through 33-22-924, ~~ 

RULE II DEFINITIONS For the purposes of rules I through 
XIV: 

( 1) "Complaint" means any dissatisfaction expressed by 
an individual concerning a Medicare Select issuer or its 
network providers. 

(2) "Grievance" means dissatisfaction expressed in 
writing by an individual insured under a Medicare Select 
policy or certificate with the administration, claims 
practices, or provision of services concerning a Medi.care 
Select issuer or its network providers. 

(3) "Medicare Select Issuer" means an issuer offering, 
or seeking to offer, a Medicare Select policy or certificate. 

(4) "Medicare Select !?olicy" or "Medicare Select 
Certificate" mean respectively a Medicare supplement policy or 
certificate that contains restricted network provisions. 

(5) "Network l?rovider" means a provider of health car·e, 
or a group of providers of health care, which has entered into 
a written agreement with the issuer to provide benefits 
insured under a Medicare Select policy. 

(6) "Restricted Network !?revision" means any provision 
which conditions the payment of benefits, in whole or in part, 
on the use of network providers. 

(7) "Service Area" means the geographic area approved by 
the commissioner within which an issuer is authorized to offer 
a Medicare Select policy. 

AUnl: 33-22-904 and 33-22-905, ¥CA; IMP: 33-22-901 through 33-22-924. MCA 

MAR Notice No. 6-74 1-1/11/96 
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RULE Ill AUTHORIZATION OF THE COMMISSIONER (1) The 
commissioner may authorize an issuer to offer a Medicare 
Select policy or certificate, pursuant to rules I through XIV 
and section 4358 of the Omnibus Budget Reconciliation Act 
(OBRA) of 1990, if the commissioner finds that the issuer has 
satisfied all of the requirements of rules I through XIV. 
AUTH: 33-22-904 and 33-22-905, MCA; IMP: 33-22-901 through 33-22-924, MCA 

RULE IV PLAN TO BE APPROVED BY COMMISSIONER BEFORE BEING 
ISSUED (1) A Medicare Select issuer shall not issue a 
Medicare Select policy or certificate in this state until its 
plan of operation has been approved by the commissioner. 
AUTH: 33-22-904 and 33-22-905. MCA; IMP: 33-22-901 through 33-22-924. MCA 

RULE V PLAN TO BE FILED AND THE REQUIREMENTS ( 1) A 
Medicare Select issuer shall file a proposed plan of operation 
with the commissioner in a format prescribed by the 
commissioner. The plan of operation shall contain at least 
the following information: 

(a) evidence that all covered services that are subject 
to restricted network provisions are available and accessible 
through network providers, including a demonstration that: 

(il such services can be provided by network providers 
with reasonable promptness with respect to geographic 
location, hours of operation and after·hour care. The hours 
of operation and availability of after-hour care shall reflect 
usual practice in the local area. Geographic availability 
shall reflect the usual travel times within the community; 

(ii) the number of network providers in the service area 
is sufficient, with respect to current and expected 
policyholders, either: 

(A) to deliver adequately all services that are subject 
to a restricted network provision; or 

(B) to make appropriate referrals; 
(iii) there are written agreements with network 

providers describing specific responsibilities; 
(iv) emergency care is available 24 hours per day and 7 

days per week ; 
(v) in the case of covered services that are subject to 

a restricted network provision and are provided on a prepaid 
basis, there are written agreements with network providers 
prohibiting such providers from billing or otherwise seeking 
reimbursement from or recourse against any individual insured 
under a Medicare Select policy or certificate. (1) (a) (v) 
shall not apply to supplemental charges or coinsurance amounts 
as stated in the Medicare Select policy or certificate; 

(b) a statement or map providing a clear description of 
the service area; 

(c) a description of the grievance procedure to be 
utilized; 

(d) a description of the quality assurance program, 
including: 

(i) the formal organizational structure; 
(iii the written criteria for selection, retention and 

removal of network providers; and 

1-1/11/96 MAR Notice No. 6-74 
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(iii) the procedures for evaluating quality of care 
provided by network providers, and the process to initiate 
corrective action when warranted; 

(e) a list and description, by specialty, of the network 
providers; 

(f) copies of the written information proposed to be 
used by the issuer to comply with (1); and 

(g) any other information requested by the commissioner. 
AUTH: 33-22-904 and 33-22-905, MCA; IMP: 33-22-901 through 33-22-924, MCA 

RULE VI PLAN CHANGES TO BE fiLED AND APPROVED 
(1) A Medicare Select issuer shall file for approval 

with the commissioner any proposed changes to the plan of 
operation, except for changes to the list of network 
providers, prior to implementing such changes. 

(21 An updated list of network providers shall be filed 
with the commissioner at least quarterly. 
AUTH: 33-22-904 and 33-22-905 1 MCA; IMP: 33-22-901 tnPou9h 33-22-924, MCA 

RULE VII MEDICARE SELECT FULL COVERAGE (1) A Medicare 
Select policy or certificate shall provide payment for full 
coverage under the policy for covered services that are not 
available through network providers if: 

(a) the services are for symptoms requiring emergency 
care or are immediately required for an unforeseen illness, 
injury or a condition; and 

(b) it is not reasonable to obtain such services through 
a network provider. 
AUTH: 33-22-904 and 33-22-905, ~IJ\; IMP: 33-22-901 through 33-22-924, MCA 

RULE VIII DISCLOSURE REQUIREMENTS (1) A Medicare Select 
issuer shall make full and fair disclosure in writing of the 
provisions, restrictions, and limitations of the Medicare 
Select policy or certificate to each applicant. This 
disclosure shall include at least the following: 

(a) an outline of coverage sufficient to permit the 
applicant to compare the coverage and premiums of the Med1care 
Select policy or certificate with: 

(i) other Medicare supplement policies or certificates 
offered by the issuer; and 

(ii) other Medicare Select policies or certificates; 
(b) a descri-ption (including address, telephone number 

and hours of operation) of the network providers, including 
primary care physicians, specialty physicians, hospitals and 
other providers; 

(c) a description of the restricted network provisions, 
including payments for coinsurance and deductibles, when 
providers other than network providers are utilized; 

(d) a description of coverage for emergency and urgently 
needed care and other out-of-service area coverage; 

(e) a description of limitations on referrals to 
restricted network providers and to other providers; 

(f) a description of the policyholder's rights to 
purchase any other Medicare supplement policy or certificate 
otherwise offered by the issuer; and 

(g) a description of the Medicare Select issuer's 
quality assurance program and grievance procedur·e. 
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RULE IX ACKNOWLEDGMENT Of YNDERSIANDING BY APPLICANT 
(1) Prior to the sale of a Medicare Select policy or 

certificate, a Medicare Select issuer shall obtain from the 
applicant a signed and dated form stating that the applicant 
has received the information provided pursuant to rule VIII 
and that the applicant understands the restrictions of the 
Medicare Select policy or certificate. 
AUTH: 33-22-904 and 33-22-905, ~~ IMP: 33-22-901 ~ 33-22-9J4, ~ 

RULE X GRIEVANCE AND COMPLAINT PROCEDURE (1) A 
Medicare Select issuer shall have and use procedures for 
hearing complaints and resolving written grievances from the 
subscribers. Such procedures shall be aimed at mutual 
agreement for settlement and may include arbitration 
procedures. 

(2) The grievance procedure shall be described in the 
policies and certificates and in the outline of coverage. 

(3) At the time the policy or certificate is issued, the 
issuer shall provide detailed information to the policyholder 
describing how a grievance may be registered with the issuer. 

(4) Grievances shall be considered in a timely manner 
and shall be transmitted to appropriate decision-makers who 
have authority to fully investigate the issue and take 
corrective action. 

(5) If a grievance is found to be valid, corrective 
action shall be taken promptly. 

(6) All concerned parties shall be notified about the 
results of a grievance. 

(7) The issuer shall report no later than each March 31 
to the commissioner regarding its grievance procedure. The 
report shall be in a format prescribed by the commissioner and 
shall contain the number of grievances filed in the past year 
and a summary of the subject, nature and resolution of such 
grievances. 
AUTH: 33-22-904 and 33-22-905, ~~~ IMP: 33-22-901 ~ 33-22-924, ~ 

RULE XI AVAILABILITY TO PURCHASE ANY PRQDUCT (1) At 
the time of initial purchase, a Medicare Select issuer shall 
make available to each applicant for a Medicare Select policy 
or certificate the opportunity to purchase any Medicare 
supplement policy or certificate otherwise offered by the 
issuer. 
AUTH: 33-22-904 and 33-22-905, ~~ IMP: 33-22-901 through 33-22-924, ~ 

RULE XII INSURED MAY PURCHASE A COMPARABLE OR LESSER 
BENEFIT POLICY OR CERTIFICATE WITHOUT A RESTRICTED NEIWORK 
PROVISION (1) At the request of an individual insured 
under a Medicare Select policy or certificate, a Medicare 
Select issuer shall make available to the individual insured 
the opportunity to purchase a Medicare supplement policy or 
certificate offered by the issuer which has comparable or 
lesser benefits and which does not contain a restricted 
network provision. The issuer shall make such policies or 
certificates available without requiring evidence of 
insurability after the Medicare Select policy or certificate 
has been in force for 6 months. 
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(2) For the purpose of this rule, a Medicare supplement 
policy or certificate will be considered to have comparable or 
lesser benefits unless it contains one or more significant 
benefits not included in the Medicare Select policy or 
certificate being replaced. For the purpose of (2), a 
significant benefit means coverage for the Medicare Part A 
deductible, coverage for prescription drugs, coverage for· at
home recovery services or coverage for Part 8 excess charges. 
AUTH: 33-22-904 and 33-22-905 1 HCA; IMP: 33-22-901 thPOugh 33-22-924 1 HCA 

RULE XIII pROVISION FOR CONTINUED COVERAGE 
(1) Medicare Select policies and certificates shall 

provide for continuation of coverage in the event the United 
States department of health and human services determines that 
Medicare Select policies and certificates issued pursuant to 
rules I through XIV should be discontinued due to either the 
failure of the Medicare Select Program to be reauthorized 
under law or its substantial amendment. 

(2) Each Medicare Select issuer shall make available to 
each individual insured under a Medicare Select policy or 
certificate the opportunity to purchase any Medicare 
supplement policy or certificate offered by the issuer which 
has comparable or lesser benefits and which does not contain a 
restricted network provision. The issuer shall make such 
policies and certificates available without requiring evidence 
of insurability. · 

(3) For the purpose of this rule, a Medicare supplement 
policy or certificate will be considered to have comparable or 
lesser benefits unless it contains one or more significant 
benefits not included in the Medicare Select policy or 
certificate being replaced. For the purpose of (31, a 
significant benefit means coverage for the Medicare Part A 
deductible, coverage for prescription drugs, coverage for at
home recovery services or coverage for Part 8 excess charges. 
AUTH: 33-22-904 and 33-22-905, HCA; IMP: 33-22-901 through 33-22-924 HCA 

RULE XIV ISSUER SHALL COMPLY WITH REASONABLE REQUESTS 
FOR DAIA (1) A Medicare Select issuer shall comply with 
reasonable requests for data made by state or federal 
agencies, including the United Scates department of health and 
human services, for the purpose of evaluating the Medicare 
Select Program. 

AUTH: 
IMP: 

33-22~904 and 33-22-905, MCA 
33-22-901 through 33-22-924, MCA 

3. These rules are being proposed to enhance the 
choices of the consumer in the marketplace of Medicare 
supplements under the Medicare Supplement Insurance Minimum 
Standards Act. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted Lo 
Heather Cafferty, Montana Department of Insurance, P.O. Box 
4009, Helena, Montana 59604, and must be received no later 
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or send a fax to (406) 

5. The State Auditor will make reasonable 
accommodations for persons with disabilities who wish to 
participate at this public hearing. If you request an 
accommodation, please contact the State Auditor's Office not 
later than 5:00p.m., January 26, 1996, and advise the office 
of the nature of the accommodation needed. Please contact 
Heather Cafferty, Montana Department of Insurance, P.O. Box 
4009, Helena, Montana 59604 1 (406) 444-2040 or send a fax to 
(406) 444-3497. 

6. Gary L. Spaeth, Chief Legal counsel, State Auditor's 
Office, P.O. Box 4009, Helena, Montana 59604, has been 
designated to preside over and conduct the hearing. 

MARK O'KEEFE 
STATE AUDITOR AND 
COMMISSIONER OF INSURANCE 

Certified to the Secretary of State this 29th day of December, 
1995. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF SECURITIES 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of 6.10.122 pertaining 
to securities regulation. 

TO: All Interested Persons: 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENT 

1. On January 31, 1996, at 9:00a.m., MDT, a public 
hearing will be held in Room 270 of the State Auditor's 
Office, 126 North Sanders Street, Helena, Montana 59620, to 
consider the amendment of rule 6.10.122 pertaining to 
securities regulation. 

2. The proposed rule amendment is as follows (new 
material is underlined; material to be deleted is interlined): 

6.10.122 BROKER-DEALER BOOKS AND RECORDS (1) Except 
as provided in s~sseatiaR (5), each broker-dealer registered 
in this state shall make and keep at± the following books and 
records_;_ 

(a) all books and records in eenfe£Mity with required by 
regulation 240.17-a3 of the Securities Exchange Act of 1934 7 

re!J~latien ili9 .11a 3, lR aaaitieR, eaeh b£eltel' seale£ 
re!Jiste£ea ift this state M~otst MBite aRti !tee!;)..;_ 

lQl those books and records required to be made and kept 
by any self.::.regulatory organization of which it is a member_;_ 

l£l aREi those books and records required to be made and 
~ by any federal government agency with which it is 
registered or licensedT_;_ 

Jill_ all registratjon application forms (Form U-4 >~ 
termination forms (Form U-5). and amendments to Disclosure 
Reporting Pages {DRPl for each agent. which forms and 
amendments shall be manually executed. including complete 
documentation as to any "yes" answer pertaining to 
disciplinary history or a disclosure issue on Form U-4 oz on a 
DRP: all licenses or other documentation showing registration 
with state securities iurisdictions. securities exchanges. or 
self-regulatory organizations: all contracts and other records 
pertaining to the relationship between the agent and the 
broker-dealer; a summary of the agent's compensation agreement 
with the broker-dealer. including commission schedule and 
details of an~ commission ov~ILi~~; copies of all inquiries 
and customer complaints. Litigation and arbitration files 
need not be included as long as the files are referenced and 
readily available. 
~ All registration application forms !Form BDl. 

withdrawal forms !Form BDW). and amendments to DRP. which 
forms and amendments shall be manually executed. including 
complete documentation where required on Form BD; all 
partnership agreements. corporation records. or other 
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gQQropriate business records showing the firm's status as a 
legal entity; all licenses or other documentation showing 
registration with state securities Jurisdictions. securities 
exchanges. or self-regulatory organizations. 

(2) through (5) remain the same. 

AUTH: 
IMP: 

30-10-107, MCA 
30-10-201, MCA 

3. Pursuant to ARM 6.10.121, broker-dealer securities 
firms that are members of the National Association of 
Securities Dealers (NASD) and securities salespersons 
associated with such firms must register through the Central 
Registration Depository (CRD), a division of the NASD. Since 
its inception in 1981, CRD has maintained the original 
application forms for registrants, and amendments to such 
forms. Specifically, the application forms are as follows: 

Form U-4 -- Uniform Application for Securities Industry 
Registration or Transfer 

Form U-5 -- Uniform Termination Notice for Securities 
Industry Registration 

Form BD -- Uniform Application for Broker-Dealer 
Registration 

Form BDW -- Uniform Request for Withdrawal From Broker
Dealer Registration 

The CRD system is in the process of being redesigned. 
Beginning February 1996, firms will file the above forms and 
amendments thereto electronically. The CRD will no longer 
maintain the signed paper application forms. Therefore, it is 
necessary to amend the above rule to require firms to preserve 
application forms as well as any amendments to the disclosure 
reporting pages of such forms, and to require firms to make 
the forms and amendments available to this department upon 
request. 

4. Interested persons may present their data views or 
argumen~s, either orally or in writing, at the hearidg. Written 
data, v1ews or arguments may also be submitted to Heather Cafferty 
Montana Securities Department, P.O. Box 4009, Helena, Montana 59604 
or send a fax to (406) 444-3497, and must be received no later than 
February 8, 1996. 

5. The State Auditor's Office will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department by no later than 5:00 
p.m., on January 24, 1996, to advise us as to the nature of 
the accommodation needed. Please contact Heather Cafferty, 
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Montana Securities Department, P.O. Box 4009, Helena, Montana 
59604 (406) 444-4020 or send a fax to (406) 444-3497. 

6. Heather Cafferty of the Montana Securities Department 
has been designated to preside over and conduct the hearing. 

MARK O'KEEFE 
STATE AUDITOR AND 
COMMISSIONER OF SECURITIES 

By 2J. jl.ypHQ.} ~ 
G. Russell Harper 
Deputy State Auditor 

By f!?(~s:fe~aL 
Rules Reviewer 

Certified to the Secre~ary of State this 29th day of December, 
1995. 
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BEFORE THE STATE LIBRARY COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 10.102.5102 
and ARM 10.102.3604 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING 
ON THE AMENDMENT OF ARM 
10.102.5102 AND ARM 10. 
102.3604 

1. On February 13, 1996, at 1:00 p.m. in Room 212, 
Montana state Library, 1515 East Sixth Avenue, Helena, Montana, 
a public hearing will be held to consider the amendment of ARM 
10.102.5102 and ARM 10.102,3604. 

2. The rules proposed to be amended provide as follows: 

10.102.5102 ALLQCATION OF FUNDING BETWEEN FEQEBATIONS AHD 
GRANT PROGRAMS 

(l)(a) and (b) will remain the same. 
Ccl The state library commission does bave the 

responsibility and authority to approve federation plans of 
service and does have the responsibility and authority to 
approve or deny funding for the components of the plans of 
service. A federation aoy not receive an appropriation from-the 
state library commission until ita onnual Plan of service for 
togeration activities i1 opproyeg by the commission, The stato 
library commission can disapprove a plan of seryico only because 
it was not prepared according to the proceclures and forms 
establisheg by the state library commission. or because it does 
not address the authori~ed purposes and/or priorities as 
establisheg by the state library couission to implement its 
state long range plan for libraries. 

Cdl Each tederation's annual plan of service shall be based 
upon direction given by the state library commission from its 
consideration of the state long range plan for libraries. Tho 
annual plan of service is submitted to the state library each 
January far consigoration ong action by tho state library 
commission at its February meeting, Changes or appoals relatod 
to the plans of service occur during February/March. Theso 
changes or appeals are acted upon by tho state library 
commission in April/May ot each year. 

Cel Each federation sball ensure equal opportunity for 
representation of its member libraries ang shall have approved 
bYlaws which shall addross approval procedures for tho annual 
plan of &erYice, proxy voting, quorum reauirements and other 
procegural matters necessary tor conducting federation business, 

Cf) An appeals process shall be available for any 
tederation which is genied funding. This appeals process shall 
follow the appeals process for denial of a grant as set forth in 
ARM 10.101.206, 

AUTH: 22-1-103. MCA 
IMP: 22-1-413. MCA 
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10,102.3604 AHBITBATION OF DISPUTES WITHIN FEP~BATIONS 
(1) (a) through (c) will remain the same. 
(1) (d) The Commission shall proceed to hear the parties 

and staff in accordance with the procedures set forth in ARM 
10.101.20•2. s~eseetiens (4) th~e~~h (8) and render a decision. 

AUTH: 22-1-103, MCA 
IMP: 22-1-413. MCA 

3. The amendment of ARM 10.102.5102 is reasonably 
necessary to clarify the authority of the state library 
commission to award or withhold state funding to the library 
federations and outlines the criteria which will guide funding 
decisions. The rule also provides a timeline for approval of 
plans of service and a mechanism for ensuring adequate 
representation for development of plans of services within the 
federations. An appeals process has been added. 

The 54th Legislature attempted to clarify this issue, but 
the bill which dealt with it was tabled by the Senate State 
Administration committee. The chair of that committee passed on 
to the State Library Commission the task of resolving the 
concerns through the administrative rule process. 

The amendment of ARM 10.102.3604 is reasonably necessary to 
correct a citation to another administrative rule which has been 
repealed. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Richard T. 
Miller, Jr., State Librarian, Montana State Library, 151~ East 
Sixth Avenue, Box 201800, Helena, Montana 59620-180b, and must 
be received no later than February 21, 1996. 

5. Peggy Guthrie, State Library Commission Chair, has been 
designated to preside over and conduct the hearing. 

6. Alternative accessible formats of this document will be 
provided upon request. Persons who need an alternative format 
of this rule notice, or who require some other reasonable 
accommodation in order to participate in this process, should 
contact Mary Jane West, Montana State Library, 1515 East sixth 
Avenue, Box 201800, Helena, Montana 59620-1800; telephone: 
(406) 444-3384; TDD (406) 444-5432. 

7 

4-J1. llv~(~ 
Richard T. Mill;, Jr. 
State Librarian and Rule Reviewer 

Certified to the Secretary of State January 2, 1996 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 17.54.102, 105, 106, 128, 
130, 17.54.201, 17.54.303, 307, 
17.54.421, 17.54.601, 609, 610, 
612, 17.54.701, 702, 17.54.802, ) 
803, 807, 823-825, and 833 updating) 
federal incorporations by reference) 

To: All Interested Parsons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

OF RULES 

(Hazardous Waste) 

1. on February 6, 1996 at 9:00a.m., the departaent will 
hold a public hearing in Rooa 111 of the Metcalf Building, 1520 
E. Sixth Ave., Helena, Montana, to consider the amendment of the 
above-captioned rules. 

2. The rules, as proposed to be amended, appear as 
follows (new material is underlined; material to be deleted is 
interlined): 

17 • 54 . 10 2 IHCORPQRATIOHS BY REFEREJiCE ( 1) - ( 4) Remain the 
same. 

(5) As of [the effective date of these amendments), all of 
the incorporations by reference of federal agency rules listed 
below within the specific state agency rules listed below shall 
refer to federal agency rules as they have been codified in the 
July 1, 1994 edition of Title 40 of the Code of Federal 
Regulations (CFR). References in the state rules to federal 
rules contained in Titles 49 and 33 are updated to the extent 
that they have been updated by the federal rules which also 
incorporate these rules by reference. For the proper edition of 
these rules in Titles 49 and 33, see the reference in Title 40 
of the CFR (1994 edition), provided in parenthesis. A short 
description of the amendments to incorporated federal rules 
which have occurred since the last incorporation by reference is 
contained in the column to the right. This rule supersedes any 
specific references to editions of the CFR contained in other 
rules in this chapter. 

State Rule 

17' 54 •••• 
(a)-(b) 

1-1/11/96 

Federal Rule Incorporated 

40 CFR • 
Remain the same. 

Notation of Most 
Recent Changes to 
FederU Rules 
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(c) 112 

(d) 126 

(e) 131 

(f)-(g) 

(h) 

( i) 

(j) 

(k) 

(l) 

(m) 

(n) 

140 

150 

201 

309 

321 

323 

331 

(a) 332 

(p) 333 
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Parts 264 (except subpart 
H) and 266 (except subpart 
H) 

264.98, 264.99, 264.100, 
264.112, 264.113, 
264.117(a), 264.118, 
264.147 

270.14 - 270.26 

Remain the same. 

Parts 264 (except subpart 
H) and 266 (except subpart 
H) 

Part 268 1 (except sections 
268.5, 268.6, 268.42(b) 1 

and 264.44) as well as 
Appendices I through IX 

Parts 264 and 266, Appendix 
to Part 262 

Part 264, Subpart 0; Part 
265, Subpart 0; Part 266, 
Subparts C-G; 265.71, 
265.72; Part 279 

49 CFR ••• 
173.300 (40 CFR 261.21) 

173.51, 173.53, 173.88 
(40 CFR 261.23) 

40 CFR t I 

261.31 

261.32 

261.3J(e) and (f) 

MAR Notice No. 17-013 
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(q) 

(r) 

(s) 

(t) 

(u) 

(v) 

(W) 

(x) 

(y) 

334 

351 

352 

408 

415 

416 

417 

418 

421 

(z)-(ab) 

(ac) 609 

1-1/11/96 
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Part 265, Appendix v 

Part 261, Appendices I, II, 
III, and X 

Part 261, Appendices VII 
and VIII 

Part 262, the Appendix 

49 CFR •• , 
Parts 173, 178, and 179 
(40 CFR 262.30) 

Part 172, Subpart E 
(40 CFR 262.31) 

Part 172, subpart D 
(40 CFR 262.32) 

Part 172, Subpart F 
(40 CFR 262.33) 

40 CFR •• I 

Part 265, Subparts c and D, 
265.111, 265.114, Part 265, 
Subpart I, Part 265, Sub
part J, (except 265.197(c) 
and 265.200) 

Remain the same. 

Part 265, Subparts B-Q DQ, 
excluding subpart H and 
265.75 

Ha~:ht~ fer •Jie 
ryUJ,-•, 

1«: 

NC 

NC 

aerree4!1ien ef 
lia4!1int fer "lie 
rylli-•, 

1«: 

NC 

S~ippin~ and peek 
a~int ef haaarde~a 
•ateriall!h 

1«: 

~ahelin~ re~~ire 
•en~e fer haeard 
e~a •atettiale 
t!ranapert!atien, 

1«: 

Marltin~ re~ire 
men~a fer haaard 
e~e •eteriala 
trenapar~at!ien. 

1«: 

Pleeal'diniJ re 
~itt-ent!a fer 
haaarde~a mat!eri 
ala tranaperta 
Me..... ~«: 

'l'aRit ayst!elle, 

Faeility stan 
dardat reeel'd 
keepiRIJt eles~re 
reEf~ire•entet 
s~rfaee i•pe~fld 
meRtsr laRdfills. 
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(ad) 702 

(ae) 802 

(af) 803 

(ag) 807 

(ah) 808 

(ai) 814 

(aj) 823 

(ak) 833 

(al) 1118 
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Part 264, subparts B-BB DQ, 
excluding subpart H and 
264.75; Part 264, Appen
dices I, IV, V, VI, and IX 

264.197, 264.228, 264.258, 
265.197, 265.228, and 
265.258 

264.112, 264.117 - 264.120, 
265.112, 265.117 - 265.120 

264.111 - 264.115, 264.143-
(f)(J), 264.178, 264.197, 
264.228, 264.258, 264.280, 
264.310, 264.351, 264.601 -
264.603, 265.111-265.115, 
265.197, 265.228, 265.258, 
265.280, 265.310, 265.351, 
265.381, and 265.404 

264.117 - 264.120, 
264.145(f)(5)' 264.228, 
264.258, 264.280, 264.310, 
264.603, 265.117 - 265.120, 
265.228, 265.258, 265.280, 
265.310 

264.143(f) and 264.145(f) 

264.147(f), 264.147(g) 

264.15l(a)-(j) 

Part 266, Appendices I 
through XII 

Containment 
buildings. 

Werlt aftalyaial 
eerreetoive aetoiSfll 
laftdfillel surfaee 
i•peuftdmefttosl drip 
paa&r containment 
buildjngs. 

Glesure reEJuire 
mefttoa fer e~rfaee 
impeuftdmefttos, 

IK 

eleaiU!'e I' lefts' 
IK 

Clee~re plaflsl 
elesure reEJuire 
Jlleftt;s-,-

Oleaure reE)ttil!'e 
Jlleftt;s-,-

NC 

Finafleial reEJuire 
mettt;s-,.. 

Fiflafteial l!'SEJuire 
lll8ftto&.-

BIF teehftieal 
amendmeftta. 

H£ 

HC - Refers to no change in the material which is being 
incorporated by reference from the time of the last 
formally noticed incorporation by reference. 

(6) Remains the same. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 
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17. 54. 105 SCOPE OF PERHIT REOUIReMEHTS ( 1)- (3) R e ma i n 
the same. 

(4) Specific exclusions. The followinq persons are amonq 
those who are not required to obtain a HWM perait: 

(a)-(d) Remain the same. 
(e) owners and operators of elementary neutralization 

units or wastewater treatment units as defined in ARM 17.54.201L 
prQYided that if the owner or operator is dilutina hazardous 
ignitable (POOl) wastes <other than tb• POOl High T9C 
subcategory defined in 40 CFR 268.42. Table 2). or corroaive 
cpo021 waste. to remove the characteristic blfore land ditposal. 
the owner or operator must comply with the reguireaent1 set out 
in 40 CFR 264.17(b) CincQrporated by reference in ARM 
17.54.7021; 

(f)-(g) Remain the same. 
(5)-(10) Remain the same. 

AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

17.54.106 PERMITTING REOUIREHEHTS: EXISTING AND NEW HWM 
FACILITIES (1) 9wftep& Except as proyided in 40 CFB part 264 
subpart s. owners and operators of existing hazardous waste 
management facilities muat comply with the provisiona of ARM 
17.54,601, et seq. (Interim status). 

(2)-(8) Remain the same. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

17.54.128 MINOR MOPIFICATIONS Of P£RMITS: TEMPQBARX 
AUTHORIZATIONS FOR MODIFICATIONS: AND AUTHQRIZATIONS FOR 
HANAGEHENT OF NEWLY IPENTIFIEP HASTES (1) At the request or 
upon the consent of the permittee, the department may modify a 
permit to make the correctiona or allowances for chanqes in the 
permitted activity listed in Table I of this rule, without 
following the procedures set forth in subchapter 9, Any permit 
modification not processed under this rule must be made with 
draft permit and public notice as required in ARM 17.54.126. 

TABLE I 
LISTING OF MINOR MODIFICATIONS 

A.-L. Remain the same. 
~ containment suildings 

L.. Replo.cement of a containment building with a 
containment building tbat meets the same design 
standards and that bas equal or lesser caPacity. 

h Replacement of a containment building with a 
containment building that meets the same design 
standards and that meets the same conditions in the 
permjt. 

Note: In the case of modifications not specifically listed 
in this tablQ, the permittee may request a determination by 
the department that the modification should be reviewed and 
approved as a minor modification. If the permittee makes 
this request, he or she must provide the department with 
the necessary information to support the requested 
classification. 
( 2) Upon request of the permittee, the department may, 
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without prior public notice and comment, grant the permittee a 
temporary authorization in accordance with this section. 
Temporary authorizations must have a term of not more than 180 
days. 

(a) Remains the same. 
1lU The permittee shall send notice of the temporarv 

auth()rization request to all Persons on the current facility 
mailing list and to appropriate units of state and local 
governments as specified in ARM 17.54.907C61 Cal Cyl and Cyil. 
This notification gust be made within 7 days of SUbmission of 
the temporary authorization request. 

(b) Remains the same but is renumbered (c). 
(e) l:lpell appre'oal er t1e11ial ef t.he t!emperat"y aHt.heriaat.ien 

ret~Hest. 1 t.he tlepart!mellt. will ae11tl a 11et.iee ef t.he t.emperary 
aHt.heriaat.iell tleeisie11 t.e all perse"s e11 it.a SHrrellt. taaility 
•aili"' list. a11a t.e apprepriat.e ~11it.s ef at.ate a11tl leeal 
,ewer~~~aer~t.a as apeeifietl i11 MIM l6oUo99!i(li) (a) (w) &f'tl ('>'i), 

(d) Remains the same. 
(3) Remains the same, 

AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

17.54.130 CONTENTS OF PART A OF THE PERMIT APPLICATION 
Part A of the RCRA application shall include the following 

information: 
(1)-(12) Remain the same. 
(13) a brief description of the nature of the business~ 

CUI for hazardous debris. a description of the debris 
categoryliesl and contaminant categoryliesl to be treated, 
stored. or disposed of at the facility. 
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, 75-10-406, 
MCA; 

17.54. 201 DEFINITIONS In this chapter, the following 
terms shall have the meanings or interpretations shown below: 

(1)-(19) Remain the same. 
ilQl "Containment building" means a hazardous waste 

management unit that is used to store or treat hazardous waste 
under the provisions of subpart pp of 40 CFR 264 or 265. 

(20) Remains the same but is renumbered (21) . 
.all "Corrective action management unit" or CAHU means an 

area within a facility that is designated by the department for 
the purpose of implementing corrective action requirements. A 
CAHU may be used only for the management of remediation wastes 
pursuant to implementing such corrective action requirements. 

(21)-(26) Remain the same but are renumbered (23)-(28). 
~illl "Disposal facility" means a facility or part of 

a facility at which hazardous waste is intentionally placed into 
or on any land or water, and at which waste or hazardous 
constituents of the waste will remain after closure. The term 
disposal facility does not include a corrective action 
management unit into which remediation wastes are olaced. 

(28)-(38) Remain the same but are renumbered (30)-(40). 
~_illl "Facility" or "hazardous waste management 

facility" means all contiguous land, and structures, other 
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appurtenances, and improvements on the land, used for treating, 
storing, or disposing of hazOlrdous W<lste. A facility 11111y 
consist of several treatment, storage, or disposal operational 
units. For pu~;poses of iQi)lemonting corrective action un4lr 40 
CPR 264,101 or un4er an •4miniatrativa or4lr. tbe term 
"facility• includeS all contiguous prooerty un4ar the control of 
the owner or gperat0r. 

(40)-(66) Remain the same but are renumbered (42)-(68). 
+&++-Hil. •Landfill" means a disposal unit or series of 

disposal units (i.e. landfill cells) where hazardous waste is 
placed in or on land and which is not a land.treatment unit, a 
surface impoundment, a pile, an injection well, a salt dome 
formation, a salt bed forllllltion, an underground mine, er a cave~ 
or a c0rrective action management unit. 

(68)-(76) Remain the same but are renumbered (70)-(78). 
+'R+.11ll "Miscellaneous unit• means a hazardous WOlste 

management unit where hazardous waste is treated, stored, or 
disposed of and that is not a container, tank, surf<lce 
impoundment, pile, land treatment unit, l<lndfill, incinerator, 
boiler, industrial furnace, underground injection well with 
appropriate technical standards under 40 CPR part 146, 
containment building, cgrrectiye action mapagement unit. or unit 
eligible for a research, development, and demonstration permit 
under ARM 17.54.140. 

(78)-(89) Remain the same but are renumbered (80)-(91). 
~~ "Pile" means any non-containerized accumulation 

of solid, nonflowing hazardous waste that is used for treatment 
or storage and that ia not a containment building. 

(91)-(100) Remain the same but are renumbered (93)-(102). 
11031 "Remediation waste" meane all wastes. and all media 

!including gr0un4water, surface water, soile And sediments! and 
debris, that: 

1Al c0ntain listed hazardous wastes 0r tbemselyes exbibit 
a hazardous waste characteristic, and 

lbl are managed for the pu~;pose of iQIPlamenting c0rrectiye 
action regyiremente un4er 40 CPR 264.101 and un4er an 
Administrative order. . 
For a giyen facility, remediation wastes may 0riqinote gnly frpm 
within the facility bound•&¥· but may include WAste manoged in 
connection with corrective acti0n for releases beypoa the 
facility bounda{V. 

(101)- (106) Remain the same but are renumbered (104)
(109). 

11101 "Sorbent• means a material tbat is used to soak up 
free liquids by either ads0J;pti0n 0r obsoJ;ptign. oL both. 
"Sorb" means tg either adsorb gr absOrb. or both 

(107)- (138) Remain the same but are renumbered (111)
(142). 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

17 54,303 QBFINITIQN OF HAZARDOUS WASTB (1) A waste, as 
defined in ARM 17.54.302, is a hazardous waste if: 

(a) Remains the same. 
(b) it meets any of the following criteria: 
(i)-(ii) Remain the same. 
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(iii) It is a mixture of any waste and a hazardous waste 
identified in ARM 17.54.330 through 17.54.333 solely because it 
exhibits one or more of the characteristics of hazardous waste 
identified in ARM 17.54.320 through 17.54.324, unless the 
resultant mixture no longer exhibits any characteristic of 
hazardous waste identified in ARM 17.54.320 through 17.54.324, 
or unless the waste is excluded from regulation under ARM 
17.54.307(2) (d) and the resultant mixture no longer exhibits any 
characteristic of hazardous waste identified in ARM 17.54.320 
through 17.54.324 for which the hazardous waste identified in 
ARM 17.54.330 through 17.54.333 was listed. !However. 
nonwastewater mixtures are still subiect to the requirements of 
ARM 17.54.150. even if they no longer exhibit a characteristic 
at the point of land disposal.) 

(iv) Remains the same. 
(2)-(3) Remain the same. 
(4)(a) Unless and until it meets the criteria of ++t~ 

~. a hazardous waste will remain a hazardous waste. Except 
as otherwise provided in f3+1J..l(b) of this rule, any waste 
generated from the treatment, storage or disposal of a hazardous 
waste, including any sludge, spill residue, ash, emission 
control dust or leachate, but not including precipitation 
runoff, is a hazardous waste. (However, materials that are 
reclaimed from wastes and that are used beneficially are not 
wastes and hence are not hazardous wastes under this provision 
unless the reclaimed material is burned for energy recovery or 
used in a manner constituting disposal.) 

(b) The following wastes are not hazardous even though 
they are generated from the treatment, storage, or disposal of 
a hazardous waste, unless they exhibit one or more of the 
characteristics of hazardous waste: 

(i)-(ii) Remain the same. 
(iii) nonwastewater residues, such as slag, resulting from 

high temperature metals recovery (HTMR) processing of K061~ 
or F006 waste, in units identified as rotary kilns, flame 
reactors, electric furnaces, plasma arc furnaces, slag reactors, 
rotary hearth furnace/electric furnace combinations or 
industrial furnaces (as defined in (f) or lql of the definition 
fot "industrial furnace" in ARM 17.54. 201 or as added to that 
definition pursuant to lml of that definition) , that are 
disposed in approved solid waste disposal facilities, provided 
that these residues meet the generic exclusion levels identified 
in (A) below tor all constituents, and exhibit no 
characteristics of hazardous waste. 

(A) The generic exclusion levels tor K061 and K062 non
wastewat~r HTMR residue§ are: 
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constituent 
Antimony 
Arsenic 
Barium 
Beryllium 
Cadmium 
Chromium (total) 
Lead 
Mercury 
Nickel 
Selenium 
Silver 
Thallium 
Vaftadhtm 
Zl..nQ 

-28-

Maximum for any 
single composite 
saaple • JCLl twg/1) 
~ !1.....12 
~ 2....22 
6-rl 1....§. 
~ .!L..lW!. 
~~ 
o.JJ 
~ 2....1.5. 
0.009 
~ ~ 
0-16 
0.30 
e,..&H .!l.....!l1.ll 
~ 

The generic exclusion leyels for F006 nonwastewater HTKR 
residues are; 

Constituent 
Mtimony 
Arsenic 
.lmtiJ.uD 
Bervllium 
cadmium 
Chromium ttotoll 
cyanide Ctotall Cmg/kg) 
1&!lQ 
Mercury 
~ 
Selenium 
Ulnl: 
Thallium 
.z..i.nQ 

Maximum for any 
single composite 
sample - TCLP Cwg/1) 

2...l..!l. 
2....22 
1....§. 
2......Q.1Jl 
~ 
.Q....ll 
LJl 
2.&..il 
.!!.....2.Q1 
.L.Q 
.ll..a..l§. 

D......l..Q. 
.!l.....!l1.ll 
1Q 

(B) Testing requirements fer 9afterie eMelYaiaft le¥ela must 
be incorporated in a facility's waste analysis plan or a 
generator's self-implementing waste analysis plan; at a minimum, 
composite samples of residues must be collected and analyzed 
quarterly and/or when the process or operation generating the 
waste changes. A person claiming this exclusion in an 
enforcement action will have the burden of praying by clear and 
convincing evidence that the material meets all of the exclusion 
requirements. 

(C) Fer eaeh ahipmeftt; ef 1<961 H'PMR reeiiiYea aeftt! t!e aft 
appreveEl eoelill waet.e Eliepeeal faeilit.y t.hat! meet>• tlhe IJBfterie 
eMelYaieft levels fer all eeftat!.it:.Yeftt.a 1 ARII deea ftet! eNhi~it; afty 
eharaet.erietie 1 a ftetifieatieft aftd eertifieatien mYat! ~e aeftt te 
the departmeHt, A one-time notification and certification must 
be placed in the facility's files and sent to the department for 
K061. K062. or F006 HTMR residues that meet the generic 
exclusion levels for all constituents and do not exhibit any 
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characteristics that are sent to approved solid waste disposal 
facilities. The notification and certification that is placed 
in the generator's or treater's files must be updated if the 
process or operation generating the waste changes or if the 
solid waste disPosal facility receiving the waste changes. 
However. the generator or treater need only notify the 
department on an annual basis if such changes occur. Such 
notification and certification should be sent to the department 
by the end of the calendar year. but no later than pecember 31. 
The notification must include the following information: the 
name and address of the solid waste disposal facility receiving 
the waste shipment; the EPA hazardous waste number and 
treatability group at the initial point of generation; and the 
treatment standards applicable to the waste at the initial point 
of generation. The certification must be signed by an 
authorized representative and must state as follows: "I certify 
under penalty of law that the generic exclusion levels for all 
constituents have been met without impermissible dilution and 
that no characteristic of hazardous waste is exhibited. I am 
aware that there are significant penalties for submitting a 
false certification, including the possibility of tine and 
imprisonment." 

(5) Any waste described in fatiil above is not a hazardous 
waste if: 

(a)-(b) Remain the same. 
i§l Notwithstanding (11-(51 of this rule and provided the 

debris as defined in 40 CFR part 268 does not exhibit a 
characteristic identified at ARM 17.54.330 through 17.54.333, 
the following materials are not subject to regulation under this 
chapter; 

iAl hazardous debris as defined in 40 CFR part 268 that 
bas been tested using one of the required extraction or 
gestruction technologies specified in Table 1 of 40 CFB 268.45 
(a person claiming this exclusion in an enforcement action has 
the burden of proving by clear and convincing evidence that the 
material meets all of the exclusion requirements); or 

lRl debris as gefined in 40 CFR 268 that the department, 
consigerinq the extent of contamination. has determined is no 
longer contaminated with hazardous waste. 
AUTH: 75-10-405, MCA; IMP: 75-10-403, 75-10-405, MCA 

17.54.307 EXCLUSIONS (1) The following are not subject 
to regulation under this chapter: 

(a)-{k) Remain the same. 
(1) EPA hazardous waste nymbers ~ KOB7, Kl41, K142, 

K143, Kl44. K145. K147 and K148, and any wastes from the coke 
byproducts processes that are hazardous only because they 
exhibit the toxicity characteristic specified in ARM 17,54.324, 
when, subsequent to generation, these materials are recycled to 
coke ovens, to the tar recovery process as a feedstock to 
produce coal tar~ or ape mixed with coal tar prior to the tar's 
sale or refining. This exclusion is conditioned on there being 
no land disposal of the wastes from the point they are generated 
to the point they are recycled to coke ovens or ~ tar regovery 
~refining ~~eeees1 orocesses or mixed with coal tar; 
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(m)-(o) Remain the same. 
(2) The following are not subject to regulation under this 

chapter but may be subject to regulation under the provisions of 
ARM Title 17, chapter 50: 

(a)-(i) Remain the same, 
(j) used chlorofluorocarbon refrigerants from totally 

enclosed heat transfer equipment, including mobile air 
conditioning systems, mobile refrigeration, and comaercial and 
industrial air conditioning and refrigeration aystema that uae 
chlorofluorocarbons as the heat transfer fluid in a 
refrigeration cycle, provided the refrigerant is reclaimed for 
further use; aftd 

(k) non-terns plated used oil filters that are not mixed 
with wastes listed in ARM 17.54.330 through 17.54.333 if theae 
oil filters have been gravity hot-drained using one of the 
following methods: 

(i)-(iii) Remain the same. 
( iv) any other equivalent hot-draining method that will 

remove used oil~ ~ 
ill used oil re-refining distillation bottoms that ore 

used as feedstock to manufacture asphalt nr9ducts. 
(3)-(5) Remain the same. 

AUTH: 75-10-405, MCA; IMP: 75-10-403, 75-10-405, MCA 

17. 54 • 4 21 REOUlREl'JENTS FOR ACCUMULATION OF tfASTBS AND 
ACCUMULATION IN SATELLITE LQCAIIONS (1)-(3) Remain the some. 

(4) During the time that small generators and large 
generators accumulate hazardous wastes on-site, the following 
requirements apply: 

{a) The waste must be placed in ~ containers.._ at!' 
tanks or containment buildings, or may be collected on drip pads 
associated with wood treating operations; 

(b)-(f) Remain the same. 
(g){i) Remains the same but renumbered (g) 
(A) and (B) remain the same but renumbered (i) and (iii 
(ii) In additien 1 stteh a IJSflara1;el!' ia ew:s.,t fl!'ea all 

re~t~tiremeftts in 49 OFR Pal!'t O!IU 1 stthparts G ( btiUII!'pSI!'atsell hy 
referet~ee ifl ARM 16o44o599) and e~tbehap1;er 8 af thia ehaptser 1 
eHeept fer 0!155,111 Bfld 0!15So114, 

1bl For hazardous waste placed in containment buildings, 
the generator must cqmply with subpart DD of 40 CFR part 265 
Cincorporated by reference in ARK 17,54,609) and gust place its 
professional engineer certification that the building complies 
with the design standards specified in tO CFR 265.1101 in the 
facility's operating record prior to operation of the unit, The 
owner or operator must maintain the following records at the 
facility; 

ill o written description of procedures to ensure that 
each waste volume remains in the unit for no more than 90 days. 
a written description of the waste generation and management 
practices for the facility showing that they are consistent with 
the 90 day limit, and documentation that the Procedures are 
complied with; or 

iiil documentation that the unit is emptied at least once 
every 90 days. 

ill The generator is exempt from all reguirgments in 40 
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CFR Part 265. subpart G lincorpo:t;ated by reference in ARM 
17.54.6021 and subqhaptsr 8 ot this chapter. except for 265.111 
and 265.114. provided that the generator complies with all 
applicable provisions of this rule. 

(5) Remains the same. 
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, MCA 

17.54.601 PVRPOSE; APPLICABILITY (1) Remains the same. 
(2) The requirements of this subchapter. and of 40 CFR 

ii!§4,552 and 264.553. apply to owners and operators of all 
facilities which treat, store or dispose of hazardous waste 
referred to in ARM 17.54.150, and the 40 CFR Part 268 standards 
incorporated by reference in ARM 17.54.150 are considered 
material conditions or requirements of the interim status 
standards of this subchapter. 
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, 75-10-406, 
MCA 

17.54.609 STANPARPS FOR EXISTING FACILITIES WITH TEMPORARY 
PEBHITS !INTERIM STATUS) (1) A person who receives a temporary 
permit under ARM 17.54.605 must comply with the standards and 
requirements in 40 CFR Part 265, subparts B through and 
including BB DQ, excluding subparts Hand Rand 40 CFR 265,75. 

(2)-(4) Remain tbe same. 
(5) The department hereby adopts and incorporates herein 

by reference 40 CFR Port 265, subparts B through and including 
88 OD, and excluding subparts H and R and 40 CFR 265.75. The 
correct CFR edition is listed in ARM 17.54.102. The equivalent 
of subpart H is set fprth in subchapter 8 of this chapter. The 
equivalent of 40 CFR 265.75 is set forth in ARM 17.54. 613. 
Subparts B through e PD of 40 CFR Part 265 are federal agency 
rules setting forth general facility standards (B); requirements 
tor preparedness and prevention (C); requirements for 
contingency plan and emergency procedures (D); manifest system, 
recordkeeping and reporting requirements (E); groundwater 
monitoring requirements (F); closure and post-closure 
requirements (G); requirements for use and management of 
containers (I), tanks (J), surface impoundments (K), waste piles 
(L), land treatment units (M), landfills (N), incinerators (O), 
thermal treatment units (P), chemical, physical and biological 
treat•ent units (Q); requirements tor drip pads at wood 
treating operations (W) ; air emission standards for process 
vents (AA); ~air emission standards for equipment leaks (BB)i 
and·reguire•ents for containment buildings cpp\. A copy of 40 
CFR Part 265, subparts B through and including 88 DQ, excluding 
subparts H and R, or any portion thereof, may be obtained from 
the Department of Environmental Quality, PO Box 200901, Helena, 
MT 59620-0901. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

17. 54. 610 CUANGES PURING TEMPORARY PERMITTING I INTERIM 
STATUS! (1) Remains the same. 

(2) Except as specifically allowed under this section, 
changes listed under (1) of the rule may not be made to a 
facility during interim status which amount to reconstruction of 
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the facility. Reconstruction occurs when the capital investment 
in the changes to the facility exceeds 50t or the capital cost 
of a comparable entirely new racility. rr all other 
requirements are met, the rollowing changes may be made even if 
they amount to reconstruction: 

(a)-(e) Remain the same. 
(f) changes to treat or store, in tanka~ er containers, ~ 

~ontainment buildings. hazardous wastes subject to land disposal 
restrictions imposed by 40 CFR part 268, provided that such 
changes are made solely for the purposes or complying with 40 
CFR part 268. 

(g) Remains the same. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

17.54,612 EXCLUSIONS (1) The provisions or this sub
chapter do not apply to: 

(a)-(b) Remain the same. 
(c) the owner or operator of a facility managing 

recyclable materials described in ARM 17,54.309(1)(b) and (c), 
except to the extent ~ha~ re~~ire.eR~s ef ~hie a~behap•er ~ 
are referred to in subchapter 11 of this chapter. in 40 CFB part 
279 Cincorporated by reference in ARM 17.54.309!. or in subparts 
c, F, or G of 40 CFR Part 266 (incorporated by reference in ARM 
17' 54 ' 3 09) ; 

(d)-(k) Remain the same. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

17,54.701 PUBPOSE (1)-(2) Remain the same, 
( 3) The standards set forth in this subchapter do not 

apply to: 
(a)-(b) Remain the same. 
(c) owners or operators of facilities managing recyclable 

materials described in ARM 17.54.309(l)(b) -a~ (c) and ld), 
except to the extent ~ha~ re~~iremeR~a ef •his s~behep•er ~ 
are referred to in subchapter 11 of this chapter, in 40 CFB part 
272 (incorporated by reference in ARM 17.54.309\. or in subparts 
C, F, or G of 40 CFR Part 266 (incorporated by reference in ARM 
17,54.309(5)). 
AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

17.54.702 STANDARDS AND REOUIREMEHTS FOR PEBMITIEP 
FACILITIES (1) Except as provided in ARM 17.54.137, any person 
who owns or operates a HWM facility must comply with the 
standards in 40 CFR Part 264, subparts B through and including 
BB QQ, excluding subpart H and 40 CFR 264,75. 

(2)-(4) Remain the same. 
(5) The department hereby adopts and incorporates herein 

by reference 40 CFR Part 264, subparts B through and including 
BB QQ, excluding subpart H and 40 CFR 264.75, The correct CFR 
edition is listed in ARM 17.54.102. The equivalent of subpart 
H is set forth in subchapter 8 of this chapter. The equivalent 
of 40 CFR 264.75 is set forth in ARM 17.54,705. subparts B 
through &B ~' excluding subpart H, are federal agency rules 
setting forth, respectively, general facility standards (B); 
requirements for preparedness and prevention (C); requirements 
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for contingency plan and e!Dergency procedures (D) ; manifest 
systeiD, recordkeeping and reporting requirements (E); 
groundwater monitoring requirements (F); closure and post
closure requirements (G); requireiDents for use and management of 
containers (I), tanks (J), surface impoundments (K), waste piles 
(L), land treatment units (M), landfills (N), and incinerators 
(O); requirements for drip pads at wood treating operations (W); 
corrective action for solid waste management units (S); 
requireiDents for miscellaneous units (X); air emission standards 
for process vents (AA); eft& air emission standards for eauipment 
leaks (BB); and requirements for containment Wilding§ 1001. A oopy 
of 40 CFR Part 264, subparts B through and including BB ~. 
excluding subpart H, or any portion thereof, may be obtained 
from the Department of Environaental Quality, PO Box 200901, 
Helena, MT 59620-0901, 

(6) Reaains the same. 
AUTH: 75-10-405, 75-10-406, MCA; IMP: 75-10-405, 75-10-406, 
MCA 

17.54.802 APPLICABILIT~ OF FINANCIAL REQUIREMENTS 
(1)-(2) Remain the same. 
(3) Except as provided in (1) above, the requirements of 

this subchapter, with respect to post-closure care, apply to 
owners and operators of: 

(a) disposal facilities; 
(b) piles and surface impoundments from which the owner or 

operator intends to remove the wastes at closure, to the extent 
that these post-closure requirements are made applicable to such 
facilities in 40 CFR 264.228 and 264.258TL 

(c) tank systems that are required under 40 CFR 264.197 or 
265.197 to IDeet the requirements for landfi1lsT~ 

1dl containment buildings that are required under 49 CfR 
264.1102 !incorporated by reference in ARM 17.54.70~)to meet the 
reauireiDents for landfills. 

(4) Remains the same. 
(5) The department hereby adopts and incorporates herein 

by reference 40 CFR 264.197, 264.228, 264.258, and 265. 197, 
which are federal agency rules setting forth closure and post
closure care standards for tank systems, and permitted surface 
impoundments and waste piles. The correct CFR edition is listed 
in ARM 17.54.102. Copies of 40 CFR 264.197, 264.228, 264.258, 
and 265. 197, may be obtained from the Department of 
Environmental Quality, PO Box 200901, Helena, MT, 59620-0901. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

17.54.803 PEFINITIONS (1) Remains the same. 
(2) The following terms are used in the specification for 

the financial tests for closure, post-closure care, and 
liability coverage as provided in ARM 17.54.814 and 17.54.823. 
The definitions are intended to assist in the understanding of 
these rules and are not intended to limit the meanings ot terms 
in a way that conflicts with generally accepted accounting 
practices. 

(a)-(h) Remain the same. 
ill "Substantial business relationship" means the extent 
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of a business relationshiP necessary under the applicable atate 
low to make a guarantee contract isaued incident to that 
relationship valid and enforceable. A "substantial business 
relationship" must oriae frQII a pattern of recent or ongoing 
business transactions. in addition to the guarantee itself. such 
that a currently existing business relationahip b8tween tb• 
guarantor and the owner or operator is demonstrated to the 
satisfaction of the departaent. 

( i) Ramo ins the some but is renUlnbered I j ) . 
(3)-(4) Remain the some. 

AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

17,54.807 COST ESTIMATE FOR FACILITY CLOSURE (1) The 
owner or operator of o hazardous waste monaqement facility 
permitted under subchapter 1 of this chapter aust hove a 
detailed written estimate, in current dollars, of the cost of 
closing the facility in accordance with the requirements in 40 
CFR 264.111 through 264.115 and applicable closure requirements 
in 40 CFR 264.178, 264.197, 264.228, 264,258, 264.280, 264.310, 
264.351, aft& 264.601 through 264.603. and 264.1102. The owner 
or operator of a hazardous waste monoge11ent facility with a 
temporary parmi t (interim status) under subchapter 6 of this 
chapter must have a detailed written eatimate, in current 
dollars, of the cost of closing the facility in accordance with 
the requirements in 40 CFR 265.111 through 265.115 and 
applicable closure require111ents in 40 CFR 265.197, 265.228, 
265.258, 265.280, 265,310, 265.351, 265.381, aft& 265.404~ 
265.1102. 

(a)-(d) Remain the same, 
(2)-(5) Remain the same. 

AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

17. 54. 823 FINMCIAL 'fliS'f NIP !i!!i!l\PQR..VfB GVN\."dt'fBI MIUJNICI 
FOR LIABILITY COVERAGE ( 1) owners or operators may satisfy the 
requirements of ARM 17.54.824 and/or 17,54.825 by de•ens~ra~i~ 
~· ~e depar~aen~ ~he~ ~hey •ee~ ~he finaneial •es~ fer 
liahility eavera'!l'e set far~h a~ 49 SN i0164 o147 (f) ar ~he ~es~ 
fer a earpera~e q~aran~ee far liahility aavera'!l'a ae• far~h a~ 49 
GFR 264ol47('!1')• any of the following meth9ds: 

ill demonstratina that the owner or operator meets the 
financial test for liability coyeroge set forth at 40 CFR 
264.147(!); 

1..I;U_ demonstrating that the owner or operator meets the 
test for a guarantee for liability coverage set forth at 40 CfR 
264.147 (q); 

1Ql o~taining a letter of credit tor liability coverage as 
set forth at 40 CFB 264.147(hl: 

l.!1l obtaining a surety bond for liability coyenqe set 
forth at 40 CFR 264,147Cil; or 
~ obtaining a trust fund for liability coverage as set 

forth at 40 CFR 264.147£1!. 
(2) The depart .. nt hereby adopts and incorporates herein 

by reference 40 CPR 264.147(f) an• 36tol47(!) =111 which ore 
federal agency rulea aetti09 forth •ini~ finanaial wer~h and 
hen• re•lnt criteria by which owner• and operatora of hazardous 
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waste management facilities may demonstrate adequate financial 
assurance for liability for sudden and non-sudden occurrences. 
The correct CFR edition is listed in ARM 17.54.102. Copies of 
40 CFR 264.147(f) and 264ol47(9) =1il may be obtained from the 
Department of Environmental Quality, pO Box 200901, Helena, MT 
59620-0901. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

17,54.824 REOUIREHEUTS FOR LIABILITY COVERAGE: SUDDEN 
OCCURREMCES (1) An owner or operator of a hazardous waste 
treatment, storage, or disposal facility, or a group of such 
facilities, must demonstrate financial responsibility for bodily 
injury and property damage to third parties caused by sudden 
accidental occurrences arising from operations of the facility 
or group of facilities. The owner or operator must have and 
maintain liability coverage for sudden accidental occurrences in 
the amount of at least $1 million per occurrence with an annual 
aggregate of at least $2 million, exclusive of legal defense 
costs. This liability coverage may be demonstrated in 1 of 3 
ways, as specified in (2) 1 (l) 1 and (4) =1§1 of this rule. 

(2) Remains the same. 
{3) ~ An owner or operators may meet the requirements 

of this rule by demonstrating that ~ the owner or operator 
meet~ the financial test for liability coverage or the test for 
eerperate guarantee for liability coverage, both of which are 
specified in ARM 17.54.823. 

( 4) Aft ewr~er &¥' epera\\ale' may demene~Sraee ISba reEft~ired 
Haeili~Sy ee•rele'ai!Je tohr&YI!Ih 1:1ae sf the fil'lafteial t.eat 1 eerperate 
l!lt~ara~t~See, ine~:~ra~tee, a eemai~taeien at \\he finaneial t;eae a~td 
i~tetU!'aftee 1 er a eembinat.iett ef £he eel"p&l'at.e 911arattt.ee aRII 
inst~IC'altee as these meehanisms are apeeified ifl ~Sbie a~:~bohap~Ser. 
'l'he amet~ftlSS sf ee·,.erage mttet ~Set.al at. least! t)le mitti11111111 am&l:lft£& 
reEft~ired ey eee~Sieft (1) ef t;)lis rllleo 

lil An owner or operator may meet the requirements of this 
rule by demonstrating that the owner or operator has obtained a 
letter of credit. a surety bqnd or a trust fund for liability 
coverage. all of which are specified in ARK 17,54.823. 

1.2.1. An owner or operator may demonstrate tbe required 
liability coverage througb the use of combinations of iosurpnce, 
financial test. guprantee, letter of credit. surety bond, pnd 
trust fund, except tbat tbe gwner or operator mpy not cgmbine o 
financial test covering part of the lipbility coverage 
reguirement witb a guprantee unless the finpnciol stptement of 
the owner or operator is not con•olidpted with the financial 
statement of the guarantor, The pmounts of coverDaf! 
demonstrated must total at least the minimum amounts required by 
(ll of this rule, If the owner or operator demonstrates the 
required coverage tbrough the use of a combination of financial 
assurances under this section (5), the owner or operator must 
specify at least one such assurance as "primary" coverage and 
must specify other assurances as "excess" coverage. 

til. An owner or operator must notify the department in 
writing witbin 30 days whenever; 

1..!U. a claim results in a recluction in the amount of 
financial assurance for liability coverage provided ~y a 
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financial instruaent autborized in 121-!5) of this rule: 
1bl a certification of yolid claim for bo4ily iniury or 

property damages caused by a sudden or non-sudden accidental 
occurrence arising from tba operation of a hazardous uste 
treat .. nt. storage or disPosal facility is entered bltween the 
owner or operator and third-party claimant for liability 
coverage under (2)-(5) of this rule; or 

.£.tl a tinal court order 11tablishina a iudClJient for bodily 
iniury or property dpage caused by a sudden or nqn-sudden 
accidental occurrence arising from the operation of a hazardous 
waste treatment. storage or disposal facility is issued against 
the owner or operator or against an instrument that is proyiding 
financial aaaurance for liability coverage under C2l-(5) of this 
J.J.I.l&... 
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, MCA 

17.54.825 REQUIREMENTS FOR LIABILITY COYEBAGE: NON-SUDDEN 
ACCIPEHTAL OCCURRENCES (1) An owner or operator of A hazardous 
waste management facility which includes one or 111ore surface 
impound111ents, landfills, land treatment units or disposal 
miscellaneous units, or a group of such hazardous waste 
management facilities, 111ust demonstrate financial responsibility 
for bodily injury and property damage to third parties caused by 
non-sudden accidental occurrences arising from operations of its 
facility or group of facilities. The owner or operator must 
have and maintain liability coverage for non-sudden accidental 
occurrences in the amount of at least $3 million per occurrence 
with an annual aggregate of at least $6 million, exclusive of 
legal defense costs. An owner or operator who must meet the 
~equirements of this rule may combine the required per
occurrence coverage levels for sudden and nonsudden occidental 
occurrences into a single per-occurrence level and combine the 
required annual aggregate coverage levels for sudden and 
nonsudden accidental occurrences into a single annual aggregate 
leyel. owners or operators who combine coverage leyels for 
su4den ADd nonsu4den accidental occurrences must maintain 
liability coverage in the amount of at least $4 million per 
occurrence and $8 million annual aggregate. This liability 
coverage may be demonstrated ift ene ef ~hree waye 1 as specified 
in (2) 1 (3) 1 ana (4) =1§1 of this rule+~ 

(2) Remains the some. 
(3) 9WftePS An owner or operators may meet the requirements 

of this rule by demonstrating that ~ the owner or operator 
meet• the financial teat for liability coverage or the test for 
a eerpere~e guarantee for liability coverage. both of which are 
specified in ARM 17.54.823, 

( 4) '"" e'Wfler er epere'l!el!' may aemens'l!ret.e t.he reqaired 
liobili~y ee~ePA!B 'l!hrett!h Yae ef 'l!he fineneial t.est. 1 eerpera'l!e 
!YAI!'ent.ee 1 irtaYranee 1 a ea.hinet.ien ef 'l!he finaneial t.ee'l! and 
ii'ISYI!'anee 1 er a eemhinat.iel'l ef 'l!he eel!'perat.e !YAPAI'I'I!ee &l'ld 
insYral'lae as 'l!heae meehanisms ere epeeified il'l ~hie aabehapt.er. 
~e ameYn'l! ef ea~era!e mast. tetal at. least. 'l!he mil'limYm emeynt.e 
reqaired b~ (1) ef this rale. An owner or operator may meet the 
requirements of this rule by demonstrating that the owner or 
operator has obtained a letter of credit. a surety bond or a 
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trust fund for liability coyerage. all of which ore sPecified in 
ARM 17.54,823. 

1.5.1. An owner or operator mov demonstrate the required 
liability coyerage through the use of Combinations of insurance. 
financial test. guarantee. letter of credit. surety b9nd. and 
trust fund. except that the owner or operator aoy not Combing a 
financial tgst covering port of the liability coyeroge 
reguiremgnt with a quoronteg unlgss the financial atotement of 
the owner or operator is not conaolidotgd with the financial 
statement of the auarantor, The amounts of covgroqe 
demonstrated must total at lgo&t thg minimum oaounts rgquired by 
!11 of this rule. If tbe gwogr or operator deaonatratga the 
required coyeroge through the yse of a combination of financial 
assurances under this section !51. the owner or operator must 
specify at least one such assyronce As •primary• coyeroqg and 
must specify other ossyronces as •excess• coyeroqg. 

(5) Remains the same but is renumbered (6), 
..Lll An owner or oPerator must notify the dgportmgnt in 

writing within 30 days whenever; 
UJ_ a claim resylts in a reduction in the amoynt of 

financial assurance for liability coverage proyidgd by a 
financial instrument oythorized in C2l-C5l of this ryle; 

Lbl a certification of yolid claim for bpdily iniyry or 
property doaog11 cauaed by a tudjJen or non-aydden occidental 
occyrrence Ariling fro. the operation of A hozardoya waste 
treatment. storage gr diapgtol facility is gntergd bgtween the 
owner or oparotgr •n4 third-partY cloimont for lio~ility 
coverage yoder !2}-!51 of thi• rule; or 

l£1 a final cgurt order establishing a iydgment for bgdily 
iniury or property damage caused by a sudden or non-sudden 
occidental occurrence arising from the operation of a hazardous 
wpste treatment. storage or disposal facility is issugd against 
the owner or operator or against an inatryment that ia prgyiding 
finoncial asaurance for liability coyerogg yoder !2l-!5l of this 
DllL. 
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, MCA 

17.54.833 WQRQING OF THE INSTHQMENTS (1)-(11) Remain the 
same. 

LlA1 A letter Qf credit for liability coyeroge. os 
specified in ABM 17.54.824 and 17.54.825. myst be worded in 
strict accordonce with 40 CFR ~64.15l!kl. 

illl A surety bond. as spedfied in AM 17.54.824 and 
17.54. 825. myst be worded in stdct accordance with 40 CFR 
264.151(11. 

1lil A trust agreement. aa specified in ARM 17.54.824 pod 
p.54.825. must be worded in strict accordance with 40 CFR 
264.15l!ml. 

Ll2l A standby trust agreement. os specified in ARM 
17.54.6~4 and 17.54.825. )Dust be worded in strict occordonce 
with 40 CFR 264.15l!n), 

f+i!-~ i.1Jil The department hereby adopts and incorporates 
herein by reference 40 CFR 264.15l(a) ~reY~h aHa iHelYaiH~ (j) 
=-Lnl- The correct CFR edition is listed in ARM 17.54.102. 40 
CFR 264.15l(a) threY~h aHa iHelyaiA~ (j) =lnl are federal agency 
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rules setting forth, respectively, specific wording for trust 
agreements and certifications of acknowledq~~ent (a), surety 
bonds guaranteeing payment into closure and/or post-closure 
trust funds (b), surety bonds guaranteeing performance of 
closure and/or post-closure (c), closure and/or post-closure 
letters of credit (d), closure and/or post-closure certificates 
of insurance (e), a letter from a company's chief financial 
officer (f) and (g), a eerpsra•• guarantee for closure andfor 
post-closure care (h)(1), a eerpera•e guarantee for liability 
coverage (h) (2), liability endorsements (i) ~.certificates of 
liability insurance (j), letters of credit for liability 
coverage Ckl • surety bonds for liability coverage c 1\ • trust 
agreepants for trust agreements for liability coverage Cml. and 
stan4by trust agreaaents Cor liability coverage Col. which are 
instru.ents guaranteeing closure and/or post-closure financial 
assurance and liability coverage for HWM facilities. A copy of 
40 CFR 264.151, subsections (a)-ftt 1nl may be obtained from the 
Department of Environmental Quality, PO Box 200901, Helena, MT 
59620-0901. 
AUTH: 75-10-405, MCA; IMP: 75-10-405, MCA 

3. The department is proposing these amendments to the 
rules because they are necessary to bring state rules in line 
with federal rules governing the management of hazardous waste 
and recycled used oil, thereby ensuring that the state continues 
to have primary authority to administer and enforce state laws 
and rules governing hazardous waste and recycled used oil 
management in place of comparable federal standards, as provided 
in 40 CFR Part 271 and Section 3006 of the Resource conservation 
and Recovery Act (42 USC 6926). 

4. Interested persons aay submit their data, views, or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to J. Mark Stahly, Department of 
Environmental Quality, PO Box 200901, Helena, MT 59620-0901, no 
later than February 9, 1996. 

5. J. Mark Stahly has been designated to preside over and 
conduct the hearing. 

Reviewed by: 

Jo~ ~;?!.~le Reviewer 

Certified to the Secretary of State January 2. 1996 
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BEFORE THE TRANSPORTATION COMMISSION 
OF THE STATE OF MONTANA 

In tro r..atter of tro proposed allerrlmmt ) 
of Rules 18.6.202, 18.6.203, ) 
18.6.211 through 18.6.214, ) 
18.6.221, 18.6.231, 18.6.241, ) 
18.6.242, 18.6.244, 18.6.245, ) 
18.6.251 and 18.6.262; the ) 
adoption of a new rule; and the ) 
repeal of Rules 18.6.201, ) 
18.6.261 and 18.6.271 relating ) 
to outdoor advertising ) 
regulations ) 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING 

1. On Friday, February 23, 1996, at 1:30 p.m. a public 
hearing will be held in the auditorium of the Department of 
Transportation building, 2701 Prospect Avenue, Helena, Montana, 
to consider the amendment of rules 18.6.202, 18.6.203, 18.6.211 
through 18.6.214, 18.6.221, 18.6.231, 18-6.241, 18.6.242, 
18.6.244, 18.6.245, 18.6.251 and 18.6.262 and the repeal of 
rules 18.6.201, 18.6.261 and 18.6.271. 

2. The rules as proposed to be amended provide as follows 
(new material underlined, deleted matter interlined) : 

18.6.202 DEFINITIONS (1) "Advertising device" means any 
outdoor sign. disolay, deyice, figure painting. drawing. 
message. placard. poster. billboard structure. or any other 
contrivance designed. intended. or used to adyertise or to give 
information in the nature of advertising and haying the capacity 
of being visible from the main traveled way of any interstate or 
federal-aid primary higbway. Advertising device is synonymous 
with sign. 

(4) remains the same, but is renumbered (2). 
( 3 l "Federal /state agreement" means the agreement entered 

into January 27, 1972, by and between the United States of 
America. reoresented by the secretary of transportation and the 
state of Montana. through its department of transportation to 
promote the reasonable, orderly. and effective display of 
outdoor advertising while remaining consistent with the national 
policy to protect the public inyestment in interstate and 
primary highways. to promote the gafety and recreational value 
of public travel and to preserve the natural beauty. At a 
minimum the state of Montana shall implement and carry out the 
provisions of 23 U S.C. 131. and the national policy in order to 
remain eligible to receiye the full amount of all federal-aid 
highway fynds apportioned yoder 23 U.S.C. 104. 

!41 •Main traveled way• means the interstate and federal
aid primary highway system on which throyqh traffic is carried. 

!51 •NonCOIDIIICrciAl dqn• means a sign that does not 
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display a commercial message. For the purpose of this rule. 
only "welcome to" community and "public service" signs such as 
D.A.R.E. or ABATE are considered noncommercial. The Montana 
department.of tfansportatio¥ shall make the determin?tion of a 
noncoromerc1al s1gn des1gnat1on on a case-by-case bas1s. 

'f3t (6) "Nonconforming sign" 
means-one which was lawfully erected but which does not comply 
with the provisions of state law or state regulations passed at 
a later date, or which ~ fails to comply with ~ state law 
or state regulations due to changed conditions. Illegally 
erected or maintained signs are not nonconforming signs. 

iH (7) "Off-premise signs" 
means-all signs which are not on-premise signs as defined in 
subs~ctron ~1§1. 

-tii!t (8) "On-premise sign" means 
signs-erected on property for the sole purpose of advertising 
its sale or lease or of advertising an activity conducted on the 
property. To qualify as an on-premise sign, a sign advertising 
an activity conducted on the property must be located on the 
land actually used or occupied by the activity. The extent of 
the property used for the activity includes its buildings, 
parking area and incorporated landscaped areasL but does not 
include vacant land, land used for unrelated activities, or land 
that is separated by other ownerships or roadways. BeuH~aries 

~hieh ift eke ;u~~meftt ef eke eemmissieH sre fseriested selel~ te 
eireumoeftt the iftteftt aft~ purpsse sf this defiHitisft shall be 
disre~arded. Incorporated landscaped areas. parking lots, and 
access roads shall not be considered to qualify off-premise 
~ 

(9) "Scenic area" is an area that is designated by the 
legislature of the state of Montana. 

(10) "Sign face" means that portion of the sign structure 
visible from a single direction of travel and available for 
advertising, It includes border and trim. but excludes the base 
or apron. suoports. and other structural members. The total 
area of all sign faces may also be referred to as the "sign 
~ 

(11) "Sign structure" means an advertising device including 
the sign face. base or apron. supports. and other structural 
members. 
AUTH: 75-15-121 MCA IMP: 75-15-111, 75-15-112, 75-15-113 
MCA 

18.6.203 QNZQNED COMMERCIAL OR INDUSTRIAL ACTIVITY 
lll As clarification of the statutory requirements, the 

following criteria shall be used to determine whether an 
activity qualifies an area to be considered unzoned commercial 
or industrial: 

~lal The permanent buildings or improvements comprising 
a business used to qualify an area must be located within 660 
feet of the right-of~way of an interstate or primary highway. 

~lQl The permanent buildings or improvements comprising 
~ business must be clearly visible to the traveling public and 
be easily recognizable as a commercial or industrial activity. 
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A commercial activity shall be occupied and open to the publi~ 
during regularly scheduled hours in excess of 20 hours per week, 
Industrial activities shall be in operation at least six moptb§ 
a year and provide bonafide products or services. Commercial 
and industrial activities shall have been ip business at lea§t 
six mopths prior to being considered as qualifying the area a§ 
ap upzoned commercial or industrial area. Signs, displays or 
other devices identifying the business may be considered in the 
determination of visibility. A business located on what is 
otherwise primarily used as residential property will not 
qualify an area as an unzoned commercial or industrial area ~ 
Bftl~ a llsrtiert e£ the bttillilirt! se stteei is • isible, Seasonal 
!but not temporary or transient! activities may be considered as 
a qualifying activity at the discretion of the department. 

(c) Incorporated landscaped areas. parking lots and access 
roads shall not be considered to qualify off-premise sigps. 

(d) A maximum of two signs shall be permitted from a 
qualifying activity. and they shall be located on the same side 
of the higbway as the qualifying activity, 

(3) and (4) will remain the same but be redesignated as (e) 
and (f) respectively. 
AUTH: 75-15-121 MCA IMP: 75-15-111 and 75-15-113 MCA 

18,6. 211 PERMITS ( l) ApplieaEierts fer perl'llits I'IIB) be 
ebtaifloed at 8ft~ et the eepartl'lleftt ef traftspe~tatieft eistxiet 
ef£iees leeatee in Uissettla, Btttte, Great Palls, Olenaioe aHa 
Billifi!S. 

+ttlll A permit must be obtained for each sign and the 
application for the permit must be accompanied by a 
nonrefundable initial application fee as £ellews.. ~ 
application fee is based on the maximum width times the maximum 
length of the sign face. If the sign has multiple faces, the 
initial application fee will be determined by the square footage 
of the largest single sign face. 

32 sf or less ............... $20 
33 sf to 64 sf .............. $25 
65 sf to 128 sf ............. $30 
129 sf to 256 sf ............ $35 
257 sf to 512 sf ............ $40 
513 sf to 672 sf ............ $45 

-f#J2.l Pexl'llits shall ee iestted EB!!' thxee (3) }eau!, 
ass i!!JHee a pet'llli:t n~:~mber a floe rene wee e • er ~ three ( 3) } ears 
tltexea€tel!' ttpen pa)"'''leflo~ ef l:l'tl!'ee eellare ($3. 99) withe1:11: the 
!ilirt~ et a new applieatieft. The initial permit fee shall be 
24/36 of the three-year renewal fee plus 1/36 of said renewal 
fee for each full month remaining in the calendar year following 
application approval. 

++tC3) Signs shall be a§§igped a permit number apd given 
a permanent identification plate that must be attached to the 
structure and may be renewed every three years thereafter upon 
oayment o! a renewal fee as follow§; 
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(al $15 for signs with a face (sl of 50 square feet or 
~ 

lbl 30 cents per square foot for signs that have facelsl 
exceeding 51 square feet. If the sign structure has multiple 
sign faces. the renewal fee is based on the total square footage 
of the sign area. 

(4) and (5) will remain the same. 
AUTH: 75-15-121 MCA IMP: 75-15-122 MCA 

18.6.212 PERMIT APPLICATIONS -NEW SIGN SITES (1) Appli
cations for permits fer ~he eree~ien ef new eigne mttet be 
aeeelft!ll!ll'lieli 1!1~ a !'hetegri!IJ'h, el(e~eh, er seale arawil'lg, ehewil'lg 
ae must contain a minimum Q{ the following: 

(a) ~he traet ef lal'la 61'1 whieh ~he eigl'l will be ereetea. 
~he J'!6J'eaea ei~e lftttet be tiea te eeme J'eP!ftaAel'lt ebjeet al'ld shew 
eettftty, highway rettte ana reaee!'lably aeettrate highway milepest 
leea~iel'l. 

(b) ~he liietal'lee te al'lli !lJ'J'reKima~e leea~iel'l ef eeheP 
ett~deer ad•ePI!ieil'lg aigl'le er de•ieea withil'l 1,299 feet ef the 
l'repesed eite. 

(e) If the area ie ee!'led, the ettrrent eel'liftg e£ the lana 
ift 4Ueatieft al'ld ~he name ef the eel'lil'lg att~heri~~. 

(d) If the area is ttneened, gi•e the !'lame and lieee~iptien 
ef the• aetLit)' er aeti..-itiea whieh 4Ualif~ the area as an 
ttneened eelftlftereial er indttetrial area and shew the relatienshil' 
ef the J'repeeed eign eite ~e the eelftlftereial er indtt!!tPial 
ae~i • it~. l;Jftleas the sign ie en er ilftlfteaiatel) abtttting a 
eemmeteial er il'llittsl!rial aeti•i~) eP a bttildil'!g eP the area 
ae~ttall~ eeettl'iea l!l)' the aeth•ity er a bttilaing et eneleettre 
whieh hetteee eaid aeti•it)' ehettlli be inelttaea. 

(a) name, address. and signature of sign owner and land 
~ 

lbl location of Proposed sign: 
!cl acknowledgement of zoning, if any. by local authority; 
(d) signature of appropriate zoning authority: 
(e) description of structure; 
(f) landowner consent. 
(2l Applications for permits must be accompanied by the 

following; 
Ia) sketch of the area: 
(b) non-refundable application fee, 

-H!+-.ill AJmlicant shall place a A stake or some other 
identifying object ehe~lli be !'laeed at the proposed sign 
location to assist efie department e£ kighwa} B personnel in 
finding the proposed sign site. 
AUTH: 75-15-121 MCA IMP: 75-15-122 MCA 

16.6.213 PERMIT ATTACHMENT (1) through (4) will remain 
the same. 

(5) If the original permit ~ has been lost or 
destroyed, a substitute permit ~ may be obtained from the 
department upon ~reaeneatien of 1!1 B&tisfaeter} e>!planation ana 
payment of a three aallap ($3.99) ~ fee. 
AUTH: 75-15-121 MCA IMP: 75-15~122 MCA 
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18.6.214 RENEWALS (1) Althe~~h the de~artment plans, as 
a ee~rteS:J, te remiru!l si~H ewrters te a~~l) fer zenewal e£ 
pelmits, fail~re te ias~e s~eh rtetiee will net seroe te exe"ee 
the si~ ewHer hem his d~ty te make preper a~lieatiefl fe:r 
renewal ef a ~ermie. s~eh applieatien, inel~din~ the req~ired 
fee and aft:l ethe:r iHfermatiefl er eoidenee whieh may be req~ired 
m~st be reeeiwed ~ the department at the applieaele distriet 
eft:iee in Billin!Je, B~tte, Sreat Falla, Ole!'ldiwe er •Hsse~la 
prier te 5.99 p.m. en the first nermal b~sirtess day after the 
da:l ert whieh the permit ex~ ired. Failure to submit the 
mandatory sign permit renewal fee within 30 days after 
expiration of the permit may result in cancellation. 
AUTH: 75-15-121 MCA IMP: 75-15-122 MCA 

18.6.221 NEW SIQN ERECIION (1) ilhere the ezeeHe!'l er a 
rtew si~H ie !'let eemmeneeci withil'l thirt~ cia~s after the date ef 
ise~anee er a pe:ntit fer eail!l sign, the a~plieant shall Hag er 
stalte the site e£ the ~zepeseci sign te aasiet the l!le~a:rtment in 
¥erif)ift!J the leeatiefl and te ~rewent ethers frem a~pl)in~ fer 
a site in the immediate a:rea. ~he ~ermit me~ he eaneellel!l if 
the site has net been fla~~ed ae req~ireci. 

(l) The sign owner within 6 months of the date of issuance 
of the permit will: 

(a) erect the sign structure: 
(b) attach the permit plate to the sign structure, 
(c) attsch sdvertising materials or copy to the sjgn face; 
(d) provide written verification of the sign erection. 
(2) A permit iss~e6 iel a new eigl'l will eeeeme ift~alid 

fe~r Manthe after the date ie is iss~ed if the sign has flet eeen 
ereeted ana the pe~Mit has net eeeH a££ikeS te the sign. 

(3) will remain the same but be renumbered as (2). 
AUTH: 75-15-121 MCA IMP: 75-15-122 MCA 

18.6.i]31 SIGN SPACING (1) through (4) will remain the 
same. 

(5) De~le faeeci, Multi-faced. back-to-back, and v-type 
signs shall be considered as a single sign or structure. 

(a) De~ble faeeci Multi-faced signs may be positioned side 
by side on a single structure or stacked vertically on a single 
structure, and are to be considered as one sign for spacing and 
permitting purposes. 

(5) (b) will remain the same. 
(c) v t~e eigne are twe eigne in the sha~e ef the leete~ 

'I e~ a e~iaft~le when •ieweci frem aeeoe, with thei~ faees 
e~ieneed in di£fe~ent di~eetiene and leeatel!l ne me~e than 15 
feet apa:rt at their eleseat ~eint. v-cype sign means two signs 
erected independently of each oth~~ with multiple display 
surfaces having single or multiple messages visible to traftic 
from opposite directions. with an interior angle between the two 
aigns of not ggro than 120 degrees and the signa separated by 
not ggre tb4n 10 feat at tho noaroat point. 
AU11L 7!.·1'> lll MCA IMI>: 7'S·l'>·lll MCA 
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16.6.241 CHVRCH AND SERVICE CLUB SIGNS (1) (a) through (d) 
will remain the same. 

(e) The normal prescribed permit application fee aRe all 
ether eriteria shall apply to church and service club signs. 
Public forests, public playgrounds and designated scenic areas 
shall be considered to be a conforming area with respect to the 
erection of these signs. 

(f) will remain the same. 
AUTH: 75-15-121 MCA IMP: 75-15-111 MCA 

18. 6. 242 RAHCH AND RURAL DIRECTIONAL SIGNS ( 1) wi 11 
remain the same. 

(2) In cases where raPU!!hes operations do not abut the 
highway~ 8ftd bYt have access via a pri¥aee non-public access 
road across other ownerships, inl!iivit!lHal raneh directional signs 
may be located along this roadway leading to the ~ 
operation, may bear the e£Eieial names of the r&fteft operation or 
owner, and distance to headquarters, but shall include no 
advertising. 'l'hese si!JRII are eeneil!ierea to be oR pre111ise 
direeeieRal ei~ns. 

(31 Ranch and rural directional signs may only be erected 
along the federal-aid primary highway system. 

(41 Tbe signs sball: 
(a) not be erected or maintained within the highway right-Q' -way; 
(bl not be erected Qr maintained if they exceed 100 square 

'eet in area. including border and trim. but excluding base or 
apron. suppQrts and Qther structural members; 

!cl nQt exceed 12 feet in length. 
(51 The maximum height o' the sign structure. including 

the sign face. is 30 feet measured at a right angle from the 
surface Qf the rQadway at the centerline of the primary highway. 

(61 A permit must be 9btained fQr each sign accQmpanied by 
a nQnre,undable aoolicatiQn fee as set forth in 16.6.211!11. 
Tbe renewal 'ee fQr the ranch and rural directional signs 
~~guired by 16.6.211!2) is waived. 
AUTH: 75-15-121 MCA IMP: 75-15-111 MCA 

18.6.244 CULJURAL SIGHS (1) remains the same. 
(a) General The following signs are prohibited: 
(a) (i) through (a) (vii) remain the same. 
(b) &H-. 
~ No sign shall exceed the following~ limits: 
fA+iil Mmaximum area - 150 square feet. 
+Btliil Mmaximum height - 20 feet. 
~liiil Mmaximum length - 20 feet. 
(b) (ii) will remain the same but be renumbered (iv). 
(c) Light:i:Rg Signs may be illuminated, subject to the 

following: 
(c) (i) through (c) (iii) will remain the same. 
!d) The fQllowing S§pacing requirements must be met: 
(i) Beach location of a cultural sign must be approved by 

the Montana department of h:i:t!JI'I>ol!t) e transpQrtation. 
Iii) through (vii) will remain the same. 
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(e) !!essage eontent The message on cultural signs shall 
be limited to the identification of the attraction or activity 
and directional information useful to the traveler in locating 
the attraction, such as mileage, route numbers, or exit numbers. 
Descriptive words or phrases and pictorial or photographic 
representations of the activity or its environs are prohibited. 

(f) QttalifyiHg eriteria Privately owned activities or 
attractions eligible for cultural signing are limited to 
nonprofit historical and arts organi~ations. To be eligible, 
privately owned attractions or activities must be nationally or 
regionally known and of outstanding interest to the traveling 
public. 

( i) The Montana department of h:ighwa)'e transport at ion wi 11 
make a determination of eligibility for each attraction or 
activity. In making this determination, the department will, 
when it is deemed necessary, avail itself of the experience and 
knowledge of selected groups in the specific type of attraction 
or activity being considered. These groups shall include, but 
not be limited to, commissions, boards, other agencies and/or 
other state departments. 

(ii) will remain the same. 
(gl A permit must be obtained for each sign accompanied by 

a nonrefundable application fee as set forth in 18.6.211(1). 
The renewal fee for cultural signs required by 18.6.211(2) is 
waived. 
AUTH; 75-15-121 MCA IMP; 75-15-111 MCA 

18.6. 245 NONCOMMERCIAL SIGNS J.ll_ Gigfla with non 
eommereial messages are sttbjeet te the same er:iteria as 
eommereial aaoertising. If a noncommercial sign is located on 
property of the owner of the sign, it shall be considered to be 
an on-premise sign and not subject to the provisions of this 
rule. A person er organisaeiofl intenaing to ereet a sign 
with a noneemmereial message on propert) ewnea e~ semeene else 
mttst first eetain a permit tar stteh sign, ana the eign mttst 
eempl~ with all reqttirements £er et£ premiee eigne ttftaer ehe 
Otttaeer .~oertieiftg Aet ana this sttbehapter. 

J2l "Welcome to" community signa shall; 
!al not be erected or maintained that exceed 100 square 

feet in area. including border and trim. but excluding base or 
apron. sucports and other structural members; 

!bl not exceed 12 feet in length; 
!c) not exceed 30 feet in height when measured at a right 

angle from the surface of the roadway at the centerlin~ of the 
interstate or primary highway; 

ldl not exceed more than two signs for each commynity and 
may not be located more than one mile from the outer edge of the 
community. . 

(31 "Welcome to• community signs may be placed outs1de of 
zoned and unzoned commercial or industrial areas. except they 
may not be placed in public forest. public playgrounds. and 
designated scenic areas. 

!4! "Public service" signs shall; 
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!al not be erected or maintained that exceed 32 square 
feet in area. including border and trim. but excluding base or 
apron. supports and other structural members; 

!bl not exceed 10 feet in length; 
!cl not exceed 15 feet in height when measured at a right 

angle hom the surface of the roadway at the centerline of the 
interstate or primary highway; 

!dl not be placed outside of zoned or unzoned commercial 
or industrial areas. 

(5) A permit must be obtained for each sign accompanied by 
a nonrefundable application fee as set forth in 18.6.211(1). 
rhe r~newal fee for noncommercial signs required by 18.6.211(2) 
:Ls wuyed. 
AUTH: 75-15-121 MCA IMP: 75-15-111 MCA 

18.6.251 REPAIR OF SIGNS (1) Nonconforming signs and 
signs in conforming areas which do not meet required size, 
lighting and spacing criteria, as classified by the department 
prior to April 21. 1995. may be repaired but only in conformity 
with the following limitations: 

(a) and (b) (i) will remain the same. 
(ii) The work ~ should be accomplished with Pe!H!eHaele 

pPemp~neee within six months or the permit may be canceled. 
(el Si!:!I'IB whieh eai'IHe.t be Pe eteeted as et~tlineol abeve aPe 

oieelfte!!i te hawe eeen oiest~e)'e!!i &ft!!i theiP StatHS a8 a lawfHl 
eHtdeer adwertieil'lg aewiee eease!!l at the ti111e ef their 
!!leetrt~etieft. Per~~~ite fer st~eh si~l'le will be eafteelled. 

(51 Nel'l eenferlllin!!f ei!!fi'IS, nhieh hllf e been etelen and net 
reee.,·ere!!l, lll&'f l'let ee replaee8 b)' a Hew sigl'l. 

-fet-l.!;;l In no case may the repair, maintenance, or re
erection of nonconforming signs (or signs in conforming areas 
which do not meet required size, lighting and spacing criteria) 
result in an increase in the area used to display advertising 
copy or an increase of height, width, or areas over the height, 
width or area of the sign when first permitted~~ alee, iln no 
case may the repair, maintenance or re-erection of a sign result 
in a substantial upgrading of the type or value of the sign. 
Per eMample, a ehan~e £re111 wee!!~ te eteel etrt1ett1re el!' a ehaH!:Ie 
fpelft 'tl:l'lilhtlllil'la~eeo ~e ill~t111inates we~tls eenetit~tte a e1:1eetantial 
ll:pgrasil'lg. Unlighted signs may not be lighted. 

!dl The department shall notify the sign owner of a 
violation of (cl, The department may allow a 
permittee who has increased the dimensions or has lighted a 
previously unlighted nonconforming sign a reasonable time to 
restore the sign as originally permitted. If the dimensions are 
increased or the sign is lighted a second time. the permit will 
be immediately canceled by the department. 

(t) ~he ~epart111ent shall eal'teel the per111it fer an} aigl'l 
whieh has beeH lftaiHtaiHed ift wielatiel'l ef the a~e.e li111itatieRa 
aftd elieh eigH shall ee a1:1ejeee te re111ewal as al'l illegal si~H. 
~he ~epart111ent 111ay allew a per111ittee whe has il'lereaeed the 
8illleHaieHa ef a ai~n in wielatieft ef a1:1heeetieH (e) te ~eetere 
the sigH te ita el!'i~inal di111eneiel'le aHd theH eetaiH a Hew per111it 
fer the reateres ai!!JH. If the dilllel'laieHs ef the ai~H ape 
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iHereaaed a seeeHd time, the permit will be immediate!~ eaHeeled 
by the eerartmeftt. 

(2) Nonconforming signs classified by the department after 
April 21, 1995; 

(a) may be maintained each year if the value of the 
materials used in the maintenance does not exceed 75 percent of 
the value of the materials required to replace the sign new; and 

(bl may be replaced. if damaged. at up to and including 
100 percent of its replacement cost. 

+il+ill Oeftfermi"'J Sig"a. The limitations set forth in {1) 
and {2) above are not intended to apply to conforming signs; 
however, repair or reconstruction of a sign which results in a 
change in the height, width or area of more than ten percent 
from that shown on the last approved permit application, or 
which changes the number or position of the facings~ is deemed 
te eeHstit~te the ereetieH e£ a Hew sigH fer whieh a Hew ~etmit 
will be re~~ired will require revision of the existing permit 
and will be charged the appropriate additional fees. Failure to 
obtain a revised permit prior to performing the upgrade may 
result in cancellation of the permit. AUTH: 75-15-121 MCA IMP: 
75-15-111 and 75-15-113 MCA 

lB. 6. 262 BLANK 6IEiN6 SIGN STRUCTURES THAT ARE BLANK. 
ABANDONED OR IN PISREPAIB ( 1) Sign structures that have no 
face or have faces with less than 25 oercent advertising copy 
shall be considered blank. Qopy advertising the space for rent 
or lease shall not be considered advertising. 

(21 Sign stryctyres are considered abandoned if the sign 
structure; 

(a) has not been erected. 
(b) has been removed. and 
(cl the sign owner fails to pay the appropriate sign fees. 
(3) The department may determine a sign structure is in 

disrepair if it is unsafe. unreadable or not visible to the 
travelling public. 

+r+lil When a sign ~ structure has been blank~ 
abandoned. or pairtted et:tE in disrepair for a period of six 
continuous months, the permit may be canceled. Any future 
advertising affixed to the structure must have a new permit, be 
conforming, and be approved, as would any new sign. 
AUTH; 75-15-121 MCA IMP: 75-15-111 and 75-15-113 MCA 

3. The Department proposes to adopt the following new 
rule: 

RULE I POLITICAL SIGNS (1) Signs promoting political 
candidates or issues shall; 

(a) not be erected or maintained within the highway right
of-way. 

(b) not be erected or maintained prior to 90 days before 
the applicable election. 

(c) be removed within 30 days following the applicable 
election. 
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(2) Political signs are not subject to the permit fees set 
forth in 18.6.211. 
AUTH: 75-15-121 MCA IMP: 75-15-111 MCA 

4. The rules which the Department proposes to repeal are 
as follows: 

18,6.201 BEGULhTIQNS- SUPPLEMENTARY. 18.6.261 POLES and 
18.6.271 OQTDOQR ADVERTISING REGULATIONS TO APPLY TO RECENTLY 
DESIGNATED PRIMARY ROUTES found at pages 18·139 and 18-147 
through 18-148 of the Administrative Rules of Montana. 
AUTH: 75-15-121, MCA; IMP: 75-15-121, MCA 

5. The proposed amendments to the existing rules and the 
new rule are necessary because the 1995 Legislature enacted 
Chapter 510 requiring the Department of Transportation to make 
changes to the outdoor advertising program. Further, the rules 
that the Department has operated under for outdoor advertising 
were enacted in 1975 and were one of the first areas of 
rulemaking that the Department undertook. As a result, those 
rules were not always well written, and in some cases simply did 
not accomplish what they were intended to do. There were only 
a few minor amendments in 1986. Chapter 510 requires a new 
definition for "unzoned or commercial area." Since the 
effective date of the Act, April 21, 1995, the law now only 
allows two signs on one side of the highway in any unzoned or 
commercial area. Further, the new legislation directed the 
Department to establish by rule the permit system in rules 
18.6.211 and 18.6.212. Also, the new legislation requires an 
amendment to rule 18.6. 251 dealing with the repair of signs 
because now another grandfathered classification of signs in 
unzoned commercial or industrial areas has been created. 

The amendments to the other 12 existing rules are required 
because of concerns that the Department has had in interpreting 
and enforcing the outdoor advertising program. These rules need 
to be updated because of the vague manner in which they 
presently exist. The Department has experienced problems of 
interpretation in several contested cases concerning the 12 
existing rules. A committee of Department employees who are 
involved in outdoor advertising control was appointed to review 
and make suggested amendments to these rules. 

New rule I for political signs is an attempt to give direction 
to the public during election campaigns as to what type of signs 
are permissible. While technically they are off-premise outdoor 
advertising and, therefore, controllable, there are several 
court decisions by the United States Supreme Court and the State 
of California that indicate that political signs are free speech 
and may not be regulated any more restrictively than commercial 
messages. In order to come up with a workable program, this 
rule has been drafted. 
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The Department also intends to repeal rules 18.6.201, 18.6.261 
and 18.6. 271 as no longer being required as they are merely 
restatements of what is in the existing Montana Code Annotated 
and are not necessary. 

6. Interested persona may present their data, views or 
arguments concerning the proposed rules, 
either orally or in writing, at the hearing. Written data, 
views or arguments may also be submitted to Richard Munger, 
Outdoor Advertising Coordinator, Department of Transportation, 
Public Affairs, P.O. Box 201001, Helena, Montana 59620-1001, 
and must be received no later than February 23, 1996. 

7. Kim Kradolfer, Agency Legal Services Bureau, has been 
designated to preside over and conduct the hearing. 

ISS ION 

Reviewer 

Certified to the Secretary of State January 2 ' 1996. 
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BEFORE THE OFFICE OF THE WORKERS' COMPENSATION JUDGE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment, and adoption 
of procedural rules. 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF RULES 
ARM 24.5.316, 24.5.318, 
24.5.324, 24.5.336, 24.5.343, 
24.5.348, 24.5.350 and 
PROPOSED ADOPTION OF NEW 
RULES I AND II. NO PUBLIC 
HEARING IS CONTEMPLATED. 

1. On February 10, 1996, the Office of the Workers' 
Compensation Judge proposes to amend and adopt new procedural 
rules of the Court. 

2. The proposed rules to be amended provide as follows: 
!deleted matter interlined, new matter underlined) 

24.5.316 MOTIONS (1) Unless a different time is 
specified in these rules, the time for filing any motion to 
amend a pleading, to dismiss, to quash, for summary rttH:nq 
judgment, to compel, for a protective order, in limine, or for 
other relief shall be fixed by the court in a scheduling or 
other order. 

(2) Remains the same. 
(3) Every motion shall be in writing and accompanied by a 

supporting brief. The brief may be accompanied by appropriate 
supporting documents and affidavits. An adverse party shall 
file an answer brief, which may also shall be accompanied by 
appropriate documents and.affidavits, within 10 days. Within 5 
days thereafter the moving party may file a reply brief. The 
filing deadlines set in this rule may be changed by order of the 
court. In addition to the requirements set forth in this rule, 
a Earty filing a motion for summary judgment under [New Rule II] 
as well as a party opposing that motion, shall comply with the 
requirements of that rule. 

(4) through (8) remain the same. 
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

RATIONALE: The changes bring this rule into line with Proposed 
New Rule II regarding summary judgment motions. 

2 4. 5. 318 PRETRIAL CONFERENCE AND ORDER (1) through ( 6) 
remain the same. 

(7) All exhibits which will be offered at trial shall be 
numbered consecutively using numbers and :shall be provided to 
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the court at the time of the pretrial conference. The exhibits 
shall be bound or in a three-ring notebook. The exhibits shall 
be tabbed and numbered consecutively. All pages within an 
exhibit shall be numbered beginning with 1. 

(B) Remains the same. 
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

RATIONALE: To further clarify the court's requirements for 
the presentation of exhibits. This will make reference to 
exhibits quicker and easier. 

24.5.324 REQUEST FOR PRODUCTION (1) A party may serve 
upon an adverse party with the petition or at any time after the 
service of a petition a request for production. Where a party 
wishes to serve a request for production with the petition, the 
party shall furnish sufficient copies to the court for service 
with the petition. The request may be: 

(a) and (b) remain the same. 
(2) through (7) remain the same. 

AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

RATIONALE: To defray the cost of copying documents when a party 
requests that the court make service. 

24.5.336 FINDINGS OF FACT AND CONCLUSIONS OF LAW AND BRIEFS 
(!)through (3) remain the same. 
(4) Briefs and findings of fact and conclusions of law may 

not be filed after the due date except by stipulation of the 
patties ot leave of court. 
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

RATIONALE: This will enable the court to control the submission 
of a case, thus managing its time most efficiently. 

24.5.343 ATTORNEY FEES (1) In those cases where the 
claimant is awarded attorney fees pursuant to &&Q~~gR 39-71-611 
or 39-71-612, MCA, the court will indicate in its findings of 
fact and conclusions of law the basis for the award of reason
able costs and attorney fees, but the court will not determine 
the amount of the award until after the appeal period for its 
final decision has passed or after affirmation of its final 
decision on appeal, unless pursuant to ARM 24.5.348(2), the 
final decision is not certified as final. 

(2) The court will determine and award reasonable cost5 and 
attorney fees in the following manner. 

(a) Within 20 days following the expiration of the appeal 
period or affittuation remittitur on appeal of the court's final 
decision, or within 20 days after filing of the court's decision 
which pursuant to ARM 24.5.348(2) holds that the decision is not 
certified as final, claimant's attorney shall file with the 
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court a claim for reasonable costs and attorney fees which shall 
contain the following: 

(i) a verified copy of the attorney fee agreement with the 
claimant, 

( ii) a listing of the costs claimed, 
(iii) and ( i v) remain the same, but are renumbered (ii) and 

(iii). 
(b) Within 20 days following the service of a claim for 

costs and attorney fees, any party to the dispute may file an 
objection to the reasonableness of the clainted cost3 and fees, 
specifically identifying the objectionable portions of the claim 
and stating the reasons for the objection. General allegations 
to the effect that the award is unreasonable shall not be 
sufficient. 

(c) If an objection is made to the reasonableness of the 
costs and attorney fee claim, any party may request an eviden
tiary hearing, stating specifically the reasons a hearing is 
needed. The request for hearing must be made at the same time 
an objection is filed if by the objecting party, or within 10 
days of the filing of the objection if requested by claimant's 
attorney. 

(d) The court will determine it.an evidentiary hearing is 
required. If a hearing is deemed necessary, it will be sched
uled at the court's earliest convenience and the court will 
issue its decision following the hearing. Evidentiary hearings 
will generally be set in Helena unless good cause to the 
contrary can be demonstrated by a party. If the court deter
mines that no hearing is necessary, the court will determine 
costs and attorney fees based on the claim and objections. No 
additional pleadings will be allowed unless requested by the 
court. 

(e) The court's determination of reasonable costs aud 
attorney fees is a final decision for the purposes of appeal. 
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

RATIONALE: With the adoption of a RULE I, TAXATION OF COSTS it 
1s necessary to amend and clarify this rule by deleting refer
ence to costs. This will prevent confusion regarding deadlines 
and procedure. We changed the word affirmation to remittitur 
for clarification. 

24.5.349 CERTIFICATION OF DECISIONS, APPEALS TO SUPREME 
COURT (1) Appeals from the workers' compensation court shall 
be as in the case of an appeal from a district court as provided 
in Rule 72, Mont.R.Civ.P., except that .it shall HOt be uecessary 
for the clerk of court to issue a notice of entry of judgtnent. 

(2) The court's final certification for the purposes of 
appeal shall be considered as a notice of entry of judgment. 
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{2) through (3) remain the same, but are renumbered (3) and 
(4) • 
AUTH; Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

RATIONALE: This will clarify the court's practice of not issuing 
a separate notice of entry of judgment, instead relying on the 
certification for the purposes of appeal. The certification 
appears in the findings of fact and conclusions of law and 
judgment. The amendment will eliminate confusion as to whether 
parties are required to serve their own notice of entry of 
judgment; they are not. 

24.5.350 APPEALS TO WORKERS' COMPENSATION COURT UNDER TITLE 
39, CHAPTERS 71 AND 72 (1) through (3) remain the same. 

l1l Any party to an appeal may request oral argument on the 
matters raised in the appeal. A request for oral argument must 
be made by the time specified for the last brief. Failure to 
timely request oral argument is deemed to be a waiver of the 
right to an oral argument. 

(>t5) Because of the ouerriding concern in a workers' 
compensation case to render a prompt decision, especially in 
mattere concerning the payment of a worker' e biweekly compen 
eation benefits, and because of the time delaye inherent in 
reruanding a case to the department to hear additional euidence, 
the pro~isions of seetion 2 of 783, UeA, are not appropxiate in 
workers' corupemsation court proceedings within the rueaning of 
section 39 71 2983, !leA. In lieu thereof, if a nsotion is ntade 
to the coa1:t for leaoe to present additional evidence, and it is 
shown to the satisfaction of the court that the additional 
evidence is material, and that there were good reasons for 
failure to present it in the proceedings before the deparbuent, 
the court may order that the additional evidence be pxeeented to 
the court. A motion for leave to present additional evidence 
must be filed no later than the time set for the last brief or, 
if oral argument is timely requested, then no later than the day 
before the argument. If the motion is granted, the court will 
remand the matter to the department of labor and industry for 
further hearing. 

(5) and (6) remain the same, but will be renumbered (6) and 
(7). 
AUTH: Sec. 2-4-201, MCA IMP: 
71-2901 MCA 

Sec. 2-4-201, 2-4-703 and 39-

RATIONALE: The proposed amendments are reasonably necessary to 
prov1de a party with a right to oral argument in cases where the 
court sits in its appellate role. The court has concluded from 
recent matters arising before it that the lack of such a rule 
hinders the proper administration of justice. The proposed 
••endaents also pruVIde that if additional evidence is to be 
offered, the .. tter w1ll be reaonded to the Department of Labor 
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and Industry for an evidentiary hearing. The proposed amendment 
makes the court's rule consistent with the provisions of section 
2-4-703, MCA, 

3. The proposed new rules follow: 

RULE I - TAXATION OF COSTS (1) Unless otherwise ordered by 
the court, within 10 days after the entry of a judgment allowing 
costs, a prevailing claimant shall serve on the parties against 
whom costs are to be allowed an application for taxation of 
costs. The application must be filed with the court. 

(2) The application for taxation of costs must be signed by 
the attorney for the claimant, or the claimant personally, if 
appearing pro se. The signature on the application is a 
certification by the person signing the application of the 
accuracy of the costs claimed and that the costs incurred were 
reasonable and necessary to the case. 

(3) The court will allow reasonable costs. The reasonable
ness of a given item of tost claimed is judged in light of the 
facts and circumstances of the case, and the issues upon which 
the claimant prevailed. 

(4) The following are examples of costs that are generally 
found to be reasonable: · 

(a) deposition costs (reporter's fee and transcription 
cost), if the deposition is filed with the court; 

(b) witness fees and mileage, as allowed by statute, for 
non-party fact witnesses; 

(c) expert witness fees, including reasonable preparation 
time, for testimony either at deposition or at trial, but not at 
both; 

(d) travel and lodging expenses of counsel for attending 
depositions; 

(e) fees and expenses necessary for perpetuation or 
presentation of evidence offered at trial, such as recording, 
videotaping or photographing exhibits; 

(f) documented photocopy expenses; 
(g) documented long-distance telephone expenses; and 
(h) documented postage expenses. 
(5) The following are examples of costs that are generally 

found not to be reasonable: 
(a) trial transcripts ordered by the parties prior to any 

appeal; 
(b) secretarial time; and 
(c) items of ordinary office overhead not typically billed 

to clients. 
(6) Items of cost not specifically listed in this rule may 

be awarded by the court, in accordance with the principles in 
( 3) • 

(7) An insurer may make specific objection to any i tern of 
costs claimed within 10 days of the service of the application. 
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AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

RATIONALE: The Supreme Court in Kloepfer v. Bechtel Construc
tion Co., 52 St. Rep. 633 (1995) expressly overruled its prior 
decision in Baeta v. Don ·Tripp Trucking, 254 Mont. 487 (1992) 
which held that workers' compensation cases were governed by 
section 25-10-201, MCA. The court held that costs payable in a 
workers' compensation case are not necessarily comparable to the 
standard applied in district court cases and that reasonable 
costs are those which the workers' compensation court has 
historically awarded. The rules committee of the court, which 
consists of members of both the claimants' and defense bar, met 
in September 1995 and discussed adoption of a rule governing 
costs. There was a consensus that costs which were ordinarily 
billed to a client should be recoverable. Discussed at the 
rules meeting were all of the items included in this rule except 
postage. We have added documented postage as a recoverable cost 
as it also is typically billed to the client. This rule should 
provide the parties with specific information regarding what 
costs a claimant can recover if successful before the court. 
This will decrease the number of disputes before the court. 

RULE II - SUMMARY JUDGMENT (1) (a) A party may, at any time 
after the filing of a petition for hearing, move for a summary 
judgment in the party's favor upon all or any part of a claim or 
defense. The time for filing shall be fixed by the court as 
provided by ARM 24.5.316(1). 

(b) Because cases in the workers' compensation court are 
heard on an expedited basis, a motion for summary judgment may 
delay trial without any corresponding economies. The time and 
effort involved in preparing briefs and resolving the motion may 
be as great or greater than that expended in resolving the 
disputed issues by trial. For these reasons, summary judgment 
motions typically will be disfavored. The court may decline to 
consider individual summary judgment motions where it concludes 
that the issues may be resolved as expeditiously by trial as by 
motion. 

(c) If upon the filing of a motion for summary judgment, 
the party against whom the motion is directed believes that 
summary judgment is inappropriate for the reasons set forth in 
(1) (b) above, that party shall immediately notify the court and 
arrange for a telephone conference between the court and 
counsel. The court will determine after the conference whether 
further briefing and proceedings are appropriate. 

(2) Subject to the other provisions of this rule, summary 
judgment shall be rendered forthwith if the pleadings, deposi
tions, answers to interrogatories, and responses to requests for 
production, together with the affidavits, if any, show that 
there is no genuine issue as to any material fact and that the 
moving party is entitled to a judgment as a matter of law. 
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(3) Any party filing a motion under this rule shall include 
in its brief a statement of uncontroverted facts, which shall 
set forth in full the specific facts on which the party relies 
in support of the motion. The specific facts shall be set forth 
in serial fashion and not in narrative form. As to each fact, 
the statement shall refer to a specific pleading, affidavit, or 
other document where the fact may be found. Any party opposing 
a motion filed under this rule shall include in their opposition 
a brief statement of genuine issues, setting forth the specific 
facts which the opposing party asserts establish a genuine issue 
of material fact precluding summary judgment in favor of the 
moving party. 

(4) If the movant and the party opposing the motion agree 
that there is no genuine issue of any material fact, they shall 
jointly file a stipulation with the court setting forth a 
statement of stipulated facts. This stipulation shall be 
prepared and filed in lieu of the statements required by 
(3) of this rule, 

(5) If either party desires a hearing on the motion, a 
request must be made in writing no later than the time specified 
for the filing of the last brief. The court will thereupon set 
a time and place for hearing. If no request for hearing is 
made, any right to hearing afforded by these rules will be 
deemed waived. The court may order a hearing on its own motion. 

(6) If on motion under this rule judgment is not rendered 
upon the whole case or for all the relief asked and a trial is 
necessary, the court, by examining the pleadings and the 
evidence before it, and in its discretion, by interrogating 
counsel, shall if practicable ascertain what material facts 
exist without substantial controversy and what material facts 
are actually and in good faith controverted. It shall thereupon 
make an order specifying the facts that appear without substan
tial controversy, and directing such further proceedings in the 
action as are just. Upon the trial of the action the facts so 
specified shall be deemed established, and the trial shall be 
conducted accordingly. 

(7) Supporting and opposing affidavits shall be made on 
personal knowledge, shall set forth such facts as would be 
admissible in evidence, and shall show affirmatively that the 
affiant is competent to testify to the matters stated therein. 
sworn or certified copies of all papers or parts thereof 
referred to in an affidavit shall be attached thereto or served 
therewith. The court may permit affidavits to be supplemented or 
opposed by depositions, answers to discovery, or further 
affidavits. When a motion for summary judgment is made and 
supported as provided in this rule, an adverse party may not 
rest upon the mere allegations or denials of the adverse party's 
pleading, but the adverse party's response, by affidavits or as 
otherwise provided in this rule, must set forth specific facts 
showing that there is a genuine issue for trial. If the adverse 
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party does not so respond, summary judgment, if appropriate, may 
be entered against the adverse party. 

(8) Should it appear from the affidavits of a party 
opposing the motion that the party cannot for reasons stated 
present by affidavit facts essential to justify the party's 
opposition, the court may refuse the application for judgment or 
may order a continuance to permit affidavits to be obtained or 
depositions to be taken or discovery to be had or may make such 
other order as is just. 

(9) Should it appear to the satisfaction of the court at 
any time that any of the affidavits presented pursuant to this 
rule are presented in bad faith or solely for the purpose of 
delay, the court shall forthwith order the party employing them 
to pay to the other party the amount of the reasonable expenses 
which the filing of the affidavits caused the other party to 
incur, including reasonable attorney's fees, and any offending 
party or attorney may be adjudged guilty of contempt. 
AUTH: Sec. 2-4-201, MCA IMP: Sec. 2-4-201, 39-71-2901, MCA 

RATIONALE: The court has indicated in the past that it will 
generally follow the p•ovisions of Rule 56, Montana Rules of 
Civil P•ocedure, with respect to a motion for summa•Y judgment. 
Recent decisions by the court on the subject of summary,judgment 
suggest that the thle has come for a specific rule so that 
parties are aware in advance of its general intentions as to how 
such motions will be treated. 

Sections (1) (a), (2), (6), (7), (B) and (9) are adapted from 
the provisions of Rule 56, Montana Rules of Civil Procedure. 
Sections (3) and (4) are adapted from the Montana United States 
District Court Local Rule 220-4, for the purpose of simplifying 
the court's task when considering a motion. 

Section (1) (b) states the court's general belief that 
summary judgment may not be appropriate in certain instances, 
regardless of whether any party to the case might be otherwise 
entitled to the requested relief. The language is taken from 
ANR Freight Systems, Inc. v. Garrett Freight Lines, ORDER DENYING 

sllMMARY JUDGMENT (January 28, 1995). Section (1) (c) provides for 
speedy consideration of whether a summary judgment motion will 
even be considered. 

Section (5) gives the parties the opportunity to request a 
hearing, and provides for waiver of that opportunity. 

4. It is reasonably necessary to amend and adopt the rules 
proposed in order for the Workers' Compensation Court to 
prop<erly and tlmely decide and hear cases. In addition, the 
rules cormntttee of the Court has reviewed and agreed to the rule 
chaiJqe~. 
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5. Interested parties may submit their data, views or 
arguments concerning these changes in writing to Workers' 
Compensation Court, 1625 Eleventh Avenue, P.O. Box 537, Helena, 
MT 59624-0537 on or before February 8, 1996. 

6. If a person who is directly affected by the proposed 
adoption wishes to express data, views and arguments orally or 
in writing at a public hearing, she/he must make written request 
for a hearing and submit this request along with any written 
comments she/he has to the Workers' Compensation Court, 1625 
Eleventh Avenue, P.O. Box 537, Helena, MT 59624-0537, no later 
than February 8, 1996. 

7. If the agency receives requests for a public hearing on 
the proposed rules from 25 persons or 10%, which ever is less, 
of the persons who are directly affected by the proposed rules, 
from the Administrative Code Committee of the legislature, or 
from a governmental subdivision or agency, or from another 
association not having less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative Regis
ter. Ten percent of those persons directly affected has been 

do<o<•iood co bo mo<o <h:~~~ 

JUDGE 

CLARICE V. BECK 
Hearing Examiner - Rule Reviewer 

CERTIFIED TO THE SECRETARY OF STATE: January 2. 1996 
DATE 
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BBFORB THB DBPARTMBNT OF NATURAL RBSOURCBS 
AND CONSBRVATION 

OF THB STATB OF MONTANA 

In the .-tter of the repeal l 
of Rula 36.11.102 pertaining to l 
Chriat.-a tree cutting, Rulea ) 
36.11.201 through 36.11.20•, and ) 
36.11.211, pertaining to control of) 
tiaber alaah and dabria ) 

NOTICB OF PROPOSBD 
RBPDL 

NO PUBLIC HBARING 
CONTDPLATBD 

1. On February 12, 1!1!16, the Departllllent of Natural 
Reaourcea and Conaervation propoaea to repeal Rule 36.11.102 
pertaining to Chriatmaa tree cutting, Rulea 36.11.201 through 
36.11.204, and Rule 36.11.211 pertaining to control of timber 
alaah and debria. 

2. The rule• propoaed to be repealed are on page& 36-
1412, 36-1425 through 36-1427 of the Adllliniatrative Rule• of 
Montana. 

AUTH1 
IMP: 

2-4-201, IICA 
2-4-201, MCA 

3. The propoaed repealed rule& are not neceaaary for the 
functioning of the reorganized Depart.-nt of Natural Reaourcea 
and Conaervation and are being deleted purauant to HJR-5 (1!195) • 

4. Interested partie& may aubmit their data, vi-• or 
argument& concerning the propoaed repeal in writing to Don 
Macintyre, Department of Natural Reaourcea and Coneervation, 
1625 Bleventh Avenue, Helena, Montana 59620-1601. Any comment& 
muat be received no later than February 8, 1996. 

5. If a peraon who ia directly affected by the propoaed 
repeal wiahea to expreaa their data, view& and argument& 
orally or in writing at a public hearing, they muat make written 
requeat for a hearing and aubmit thia requeat along with any 
written comment& to Don Macintyre, Department of Natural 
Reaourcea and Conaervation, 1625 Bleventh Avenue, Helena, NT 
59620-1601. The comment& muat be received on or before Fabruary 
8, 1996. 

6. If the agency receive& requeeta for a public hearing 
on the propoaed repeal from either 10\ or 25, whichever ia 
lese, of the persona who are directly affected by the proposed 
repeal: from the adminiatrative code comaittee of the 
legialature1 fraa a governaental aubdiviaion or agency; or from 
an aaeociation baving not leee than 25 meabere who will be 
dh:actly affeotood, a hearing will be held at a later date. 
Notice of the heariDQ will be publiahed in the Montana 
~niatrativa aegiater. Ten percent of thoae peraona directly 
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affected ha• been deteradned to be greater than 25 baeed on the 
number of ueere of etate foreet lande. 

1-1/11/96 

DBPARTMBNT OF NATURAL RBSOURCBS 
AND CONSBRVATION 

MAR Notice No. 36-11-37 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
to ARM 42.15.401 and ADOPTION 
of RULE I, II, III and IV 
relating to Medical Savings 
Account 

)NOTICE OF THE PROPOSED AMENDMENT 
)of ARM 42.15.401 and ADOPTION 
) of RULE I, II, I II, IV 
) 
) 
)NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On February 23, 1996, the Department of Revenue 
proposes to amend ARM 42.15.401 and adopt rules I, II, III and 
IV relating to medical savings account. 

2. The amendment to ARM 42.15.401 is as follows: 

42.15. 401 DEFINITIONS (1) "Account administrator" means 
any person. partnership. limited liability company, limited 
liability partnership or corporation that acts as a third party 
fiduciary to administer a medical savings account. 

+%+ ill 'Ffte weFEi "&Ancestor" shall mean a lineal ancestor 
and a collateral ancestor if related by blood. 

~ill 'fhe teFft\ "e~hild" means a son, stepson, daughter, 
stepdaughter, or legally adopted son or daughter of the 
taxpayer. 

(4) "Department" means t:he pepartment of Revenue, 
4* ill 'fhe loeFIII "Eij;lependent" means any individual listed 

in 15-30-113, MCA, as amended, over one-half of whose support 
for the calendar year in which the taxable year of the taxpayer 
begins was received from the taxpayer. In determining whether 
or not an individual received for a given calendar year over 
one-half of his support from the taxpayer, there shall be taken 
into account the amount of support received from the taxpayer as 
compared to the entire amount of support the individual received 
from all sources, including support which the individual himself 
supplied. The term "support" includes food, shelter, clothing, 
medical and dental care, education, and the like. Generally, 
the amount of an item of support will be the amount of expense 
incurred by the one furnishing such item. However, if the item 
of support furnished is in the form of property or lodging, it 
will be necessary to measure the amount of such item in terms of 
its fair market value. 

+4+ ill 'fhe wera "Eipescendant" shall mean a lineal 
descendant and a collateral descendant related by blood. 

+s+ ill 'fhe tef'ftl "e_Educational institution" means a school 
maintaining a regular faculty and established curriculum and 
having an organized body of students in attendance. It includes 
primary and secondary schools, colleges, universities, normal 
schools, technical schools, mechanical schools, and similar 
institutions. It does not include noneducational institutions, 
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on-the-job training, correspondence schools, night schools, etc. 
+&+ ill 'F:he ward "hHousehold" shall mean a family living 

together. 
(9) "Last business day" means the last business day of the 

calendar year, 
~ J.l!U. 'Phe t.e'f'ftl "&Student" means an individual who 

during each of 5 calendar months during the calendar year in 
which the taxable year of the taxpayer begins is a full-time 
student at an educational institution or is pursuing a full-time 
course of institutional on-farm training under the supervision 
of an accredited agent of an educational institution or of a 
state or political subdivision of a state. A full-time student 
is one who is enrolled for some part of 5 calendar months for 
the number of hours or courses which is considered to be full
time attendance. The 5 calendar months need not be consecutive. 
School attendance exclusively at night does not constitute full
time attendance. 

AQIH: sec. 15-30-305 MCA; IM£, Sec. 15-30-112 and ~ 
1.Q.l MCA. 

3. The rules as proposed to be adopted provide as follows: 

RULE I MEDICAL SAVINGS ACCQUNI APMINISTRATQR REGISTRATION 
(1} Every account administrator is required to register on 

a form provided by the department. 
(2) Every person, partnership, limited liability company, 

limited liability partnership and corporation that acts as a 
third party fiduciary to administer a medical savings account 
from which the payment of eligible medical claims are made is 
required to register on a form provided by the department. 

(3) The registration form must contain: 
(a) the name, address, identification number of the entity 

and the names of the owners or officers for a business; or 
(b) the name, address, and social security number for a 

sole proprietorship or partnership. 
(4) The account administrator number will be: 
(a) the federal employer identification number for a 

business; and 
(b) the social security number of the owner for a sole 

proprietor or partnership. 
(5) Nonregistration does not relieve 

administrator from being responsible for 
withholding, and the remitting of penalties. 

an account 
reporting, 

(6) Nothing in these rules should be construed as to exempt 
an account administrator from the applicable requirements of 
Title 33, MCA. 
~ Sec. 15-30-305 MCA; lMf: 15-61-201 MCA. 

RULE II M~OICAL SAVINGS ACCOUNT ADMINISTRATOR REPORTING 
AND PAYMENTS (1) Every account administrator is required to 
annually submit the following information regarding each medical 
savings account: the name of the account holder, the address of 
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the account holder, the taxpayer identification number of the 
account holder, deposits made during the tax year by the account 
holder, amount of withdrawals made during the tax year by the 
account holder, dates of any withdrawals, interest earned on the 
proceeds of the medical savings account and the amount of 
penalties withheld and remitted. 

(2) Both the contributions and any interest earned on the 
account of a medical savings account are to be segregated by the 
account administrator from all other accounts. 

( 3) Any year end reporting of interest earned to the 
taxing authorities and to the account holder of interest earned 
must be done so that any interest earned on that account can be 
separately identified. 

(4) On or before January 31, an account administrator must 
file the information required under subsection (1) on forms 
provided by or authorized by the department. 

(5) Account administrators who withhold penalties on 
monies used for items other than eligible medical expenses or 
long term care expenses must submit the penalties to the 
department. 

(a) Account administrators must remit the penalties 
monthly when the total amount of penalties exceed $500. 

(b) Account administrators whose total penalties withheld 
during the calender year are less than $500 must remit the 
penalties annually to the department. 

(6) Failure to remit any withheld penalties within the 
time provided is considered to be an illegal conversion of trust 
money. Penalties provided in 15-30-321, MCA, apply to any 
violation of the requirement to collect, truthfully account for, 
and pay amounts required to be withheld from ineligible 
withdrawals of the account holder. 

AQIH: Sec. 15-30-305 MCA; IMf: 15-61-204 MCA. 

ROLE III MEDICAL SAYINGS ACCOUNT - WITHDRAWALS (1) The 
funds held in a medical savings account may be withdrawn by the 
account holder at any time for eligible medical expenses. 
Withdrawals for the purpose of paying eligible medical expenses 
shall not be subject to the 10\ penalty. 

(2) Requests made by account holders for withdrawals to 
pay for eligible medical expenses must be supported by copies of 
eligible medical expenses that were either paid or charged by 
the account holder. An eligible medical expense means any 
medical expense that is deductible for purposes of section 
213(d) of the Internal Revenue Code. 

(3) The burden of proving that a withdrawal from a medical 
savings account was made for an eligible medical expense is upon 
the account holder and not upon the account administrator. 

(4) There shall be a penalty for withdrawal of funds by 
the account holder for purposes other than the payment of 
eligible -d1cal expen•••· The penalty shall be ten percent 
(10\1 of the .-ount of the wlthdraw.al from the account and, in 
addU 1on, ll'•• ._nt wuhdrawn ahall be t41xed a11 ordinary 
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income. 
(5) The direct transfer of funds from a medical savings 

account to a medical savings account with a different account 
administrator shall not be considered a withdrawal for purposes 
of this rule. 

(6) Withdrawals made on the last business day are not 
subject to the ten percent (10\) penalty but shall be taxed as 
ordinary income. 

(7) Except as provided in (B) all payments made from a 
medical account must be made payable to the account holder or to 
their estate. 

(B) If an agreement exists between the account holder, 
account administrator and the payee, withdrawals for eligible 
medical expenses can be done electronically. 

aYIHi Sec. 15-30-305 MCA; IMf: 15- 61-203 MCA. 

RULE IV INPIVIDUAL LIABILITY (1) If a corporate account 
administrator, limited liability company or a limited 
partnership fails to withhold or fails to remit any penalties 
withheld to the department as required, the officers and owners 
are individually responsible for the penalties. 

(2) In the case of a bankruptcy by an account 
administrator, the liability for the penalties remain unaffected 
and the individual or owners remain liable for the amount of 
penalties withheld but unpaid. 

AUIH: Sec. 15-30-305 MCA; IMP: 15-61-203 MCA. 

4. The amendments to ARM 42.15.401 are housekeeping. The 
new rules are necessary because House Bill 560 of the 1995 
Legislature enacted a medical savings deduction in arriving at 
a taxpayer's Montana adjusted gross income. In order to be 
eligible for this deduction a person is required to deposit 
monies with a third party, an account administrator. These 
proposed rules outline the administrative framework for 
implementing medical care savings accounts. 

Rule I provides the registration requirements of an account 
administrator while Rule II provides the reporting, paying and 
penalty requirements of the account administrator. The rules 
provide protection for the taxpayer's money by making sure that 
before a person is approved as an account administrator, they 
are required to register with the department. The rules also 
provide recourse against them if they do not remit monies to the 
department when required. 

Rule III states withdrawals of funds from the account by 
taxpayers are subject to a 10\ penalty if they are for anything 
other than eligible medical expenses. An exception to this is 
that a person can withdraw funds from an account on the last 
business day of the month. The rule is necessary to show that 
the withdrawal is for eligible medical expenses. 

Rule IV addresses the problem of individual liability for 
the penalties and withholding of an account administrator who is 
a corporation, limited liability company or limited partnership. 
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The rule provides responsibility to a specific person in the 
company for liable of any monies owed to the State. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than February 9 1 1996. 
6. If a person who is directly affected by the proposed 

adoption wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than February 9, 1996. 

7. If the agency receives requests for a public hearing on 
the proposed adoption from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 25. 

cka~ 
CLEO ANDERSON 
Rule Reviewer 

~~~?==-
Director of Revenue 

Certified to Secretary of State January 2, 1996 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL 
of ARM 42.11.103, 42.11.302, 
42.11.303, 42.11.304, 42.11. 
408, and 42.11.427 relating 
to Liquor Privatization Rules 

NOTICE OF-PROPOSED REPEAL 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 

1. On February 23, 1996, the Department of Revenue 
proposes to repeal ARM 42.11.103, 42.11.302, 42.11.303, 
42.11.304, 42.11.408 and 42.11.427 relating to privatization 
rules. 

2. The department proposes to repeal the following rules: 

42.11.103 REPLACEMENT OF DEFECTIVE LIQUORS found on page 
42-1105 of the Administrative Rules of Montana. 

allifi: Sec. 16-1-303 MCA; IM£: Sec. 16-3-103 MCA. 

4Z.ll.302 CONVERSION TO AGENCY STORE found on page 42~1153 
of the Administrative Rules of Montana. 

AUIH: Sec. 16-1-303 MCA; IM£: Sec. 16-2-101 MCA. 

42.11,303 SELECTION OF AGENT found on page 42-1154 of the 
Administrative Rules of Montana. 

AQIH: Sec. 16-1-303 MCA; IMf: Sec. 16-2-101 MCA. 

42.11,304 CLOSURE OF A STAIE LIQUOR STORE found on page 
42-1155 of the Administrative Rules of Montana. 

8lliij: Sec. 16-1-303 MCA; IM£: Sec. 16-2-101 MCA. 

42.11.408 PRODUCT APPROVAL PROCEDURES found on page 42-
1170 of the Administrative Rules of Montana. 

8lliij: Sec. 16-1-303 MCA; IM£: Sees. 16-1-103, 16-1-104 and 
16-1-302 MCA. 

42.11.427 BAILMENT TBANSlTlON RULE found on page 42-1175 
of the Administrative Rules of Montana. 

A!liH: Sec. 16-1-303, MCA; l.Mf: Sees. 16-1-103, 16-l-104 and 
16-1-302, MCA. 

3. The department is proposing to repeal ARM 42.11.103, 
42.11.302, 42.11.303, 42.11.304 1 and 42.11.408 because the 
privatization at state liquor stores which requires liquor 
agents to own the inventory they sell supersedes these rules. 
This law was enacted through House Bill 574 of the 1995 
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Legislature. The department is proposing 
because when bailment warehousing was 
transition from the former warehousing 
was needed. The transition period 
transition rule is no longer necessary. 

to repeal ARM 42.11.427 
implemented in 1990 a 

requirements to the new 
is long past and the 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed action in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than February 9, 1996. 
5. If a person who is directly affected by the proposed 

action wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than February 9, 1996. 

6. If the agency receives requests for a public hearing on 
the proposed action from either 10\ or 25, whichever is less, of 
the persons who are directly affected by the proposed action; 
from the Administrative Code Committee of the Legislature; from 
a governmental subdivision, or agency; or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be greater than 25. 

Ck~ 
CLEO ANDERSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State December 28, 1995 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL NOTICE OF THE PROPOSED REPEAL 
of ARM 42.23.111, 42.23.203, 
42.23.416, 42.23.417, 42.23. 
602, 42.23.604, 42.24.101, 
42.24.107, 42.24.108, 42.24. 
122, 42.24.201 relating to 
General and Special Provisions) NO PUBLIC HEARING CONTEMPLATED 
for Corporation License Tax ) 

TO: All Interested Persons: 

1. On February 23, 1996, the Department 
proposes to repeal ARM 42.23.111, 42.23.203, 
42.23.417, 42.23.602, 42.23.604, 42.24.101, 
42.24.108, 42.24.122, and 42.24.201 relating to 
special provisions for corporation license tax. 

of Revenue 
42.23.416, 
42.24.107, 

general and 

2. The Department proposes to repeal the following rules: 

42.23.111 FEDERAL OBLIGATION lNIEREST found at page 42~ 
2308 of the Administrative Rules of Montana. 

aurtl: Sec. 15-31-501 MeA; lMf, Sees. 15-31-113, 15-31-114, 
and 15-31-116 MCA. 

42.23.203 CHANGE OF ACCOUNTING PERIOD found at page 42-
2313 of the Administrative Rules of Montana. 

AUIH: Sec. 15-31-501 MCA; lMf: Sec. 15-31-112 MCA. 

42. 23.416 ADJVSTMENI OF ALLOWABLE DEDUCTIONS found at 
page 42-2337 of the Administrative Rules of Montana. 

AUIH: Sec. 15-31-501 MCA; lMf: Sec. 15-31-116 MCA . 

• ,.23.417 QQMPQTATIQN OF ADJUSTMENT found at page 42-2337 
of the Administrative Rules of Montana. 

AUIH: Sec. 15-31-501 MCA; lMf: Sec. 15-31-116 MCA. 

42.23.602 OYERI>QE TAXES found at page 42-2371 of the 
Administrative Rules of Montana. 

AU!H: Sec. 15-31-501 MCA; lMf: Sec. 15-31-501 MCA. 

42.23.604 INTEREST ON DEFICIENCIES found at page 42-2371 
of the Administrative Rules of Montana. 

AQIH: Sec. 15-31-501 MCA; lM£: Sees. 15-1-222 and 15-31-503 
MCA. 

42.24.101 OQALIFICATION TO BE A SMALL BUSINESS found at 
page 42-2405 of the Administrative Rules of Montana. 

AQIH: Sec. 15-31-501 MCA; IM£: Sec. 15-31-201 and 15-31-202 
MCA. 
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42.24.107 REVOCATION OF ELECTIQN found at page 42-2406 of 
the Administrative Rules of Montana. 

6YIH: Sec. 15-31-501 MCA; IMf: Sec. 15-31-202 MCA. 

42.24.108 TERMINATION OF ELIGIBILITY found at page 42-
2406 of the Administrative Rules of Montana. 

AQIH: Sec. 15-31-501 MCA; IM£: Sec. 15-31-202 MCA. 

42.24.122 PAYMENT OF FEE BY CORPORATION found at page 42-
2407 of the Administrative Rules of Montana. 

bYIH: Sec. 15-31-501 MCA; IMf: Sec. 15-31-202 MCA. 

42.24.201 TREAtMENT OF INTEREST AND DIVIDENDS found at 
page 42-2421 of the Administrative Rules of Montana. 

AUIH: Sec. 15-31-501 MCA; IMf: Sec. 15-31-114. 

3. The department is conducting the biennial review of all 
department rules in accordance with 2-4-314, MCA, and has 
determined that the rules which are proposed to be repealed are 
outdated or simply restate the code and therefore should be 
deleted. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed action in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than February 9, 1996. 
5. If a person who is directly affected by the proposed 

action wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than February 9, 1996. 

6. If the agency receives requests for a public hearing on 
the proposed action from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed action; 
from the Administrative Code Committee of the Legislature; from 
a governmental subdivision, or agency; or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be greater than 25. 

CLw W-#9,___ 
CLEO ANDERSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State December 28, 1995 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING 
of ARM 42.36.101, 42.36.102, ) on PROPOSED AMENDMENTS and 
42.36.103, 42.36.201, 42.36. l REPEAL of Inheritance Rules 
202, 42.36.211, 42.36.212, ) 
42.36.404, 42.36.405, 42.36. ) 
406, 42.36.407, 42.36.408, ) 
42.36.501, and 42.36.502 and l 
REPEAL of ARM 42.36.213, ) 
42.36.214, 42.36.215, 42.36. ) 
216, 42.36.217, and 42.36.218 ) 
relating to Inheritance Taxes ) 

TO: All Interested Persons: 

1. On February 6, 1996, at L30 p.m., a public hearing 
will be held in the Fourth Floor Conference Room, Mitchell 
Building, at Helena, Montana, to consider the amendments to ARM 
42.36.101, 42.36.102, 42.36.103, 42.36.201, 42.36.202, 
42.36.211, 42.36.212, 42.36.404, 42.36.405, 42.36.406, 
42.36.407, 42.36.408, 42.36.501, and 42.36.502, and repeal of 
ARM 42.36.213, 42.36.214, 42.36.215, 42.36.216, 42.36.217, and 
42.36.218 relating to inheritance taxes. 

2. The rules as proposed to be amended provide as follows: 

42.36.101 TAXABLE VALUE (1) The primary rates of tax 
provided by ARM 42.36.102 apply to an amount up to the first 
$2 5, 000 of taxable estate property passing by any transfer 
contemplated by this chapter or ARM Title 42, chapter 35, to any 
person, institution, association, corporation, or body politic. 
The taxable value of estate property so passing is determined by 
taking the excess of the clear market value of such property 
over the exemptions provided by 72-16-312~, 72-16-313, 72-16-
316, and 72-16-318, MCA, up to $25,000. 

AUTH: Sec. 15-1-201 and 72-16-201 MCA; ~ 72-16-321 MCA. 

4Z.36.102 PRIM8RY BATES lll The primary rates of tax on 
any amount up to $25,000 of property passing shall be taxed as 
follows: 

(11 T~e fellewin~ ~ersene ~ill ~e teHe~ at a rete ef 2% at 
the taxa~le oal~e ef the ~re~ert~ te whieh the~ have ~eeeffie 
eeRefieiall) eRtitlea ~) oirt~e ef the ~eeeaeRt'~ death. 

(a) the h~sbaRdi wife, liReal iss~e, er lineal aneester ef 
tl'!e aeeedefltl 

(bl an~ ehild ade~ted as s~eh in eenferfflity ~ith the ladl 
(e) an) ehild te whe~ the deeedent fer net lese than 10 

,ears rrier te the transfer ef rreperty steee in the ~~t~ally 
<~eltne~leel~!e8 •eletian ef pa•ent 1 l'•aoielel!i that e~eh relatieRsi<lil'! 
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be~an at or before stleh ehila's 15th birthday ana was eentintletl~ 

ftu· 19 )ears1 er 
(d) an) lineal isetle et stleh ade~ted or ffitittiall~ 

aeknewled~ea ehila. 
~ lal The following persons will be taxed at a rate of 4% 

of the taxable value of the property to which they have become 
beneficially entitled by virtue of the decedent's death: 

+a+l.il the brother or sister or the descendent of such 
brother or sister; 

tbtllil the wife of a son of the decedent; or 
+etliiil the husband of a daughter of the decedent. 
+3+121 The following persons will be taxed at a rate of 6% 

of the taxable value of the property to which they have become 
beneficially entitled by virtue of the decedent's death: an 
aunt, uncle, or first cousin of the decedent. 

++t~ All other persons, corporations, associations, and 
body politics will be taxed at a rate of 8% of the taxable value 
of the property to which they have become beneficially entitled 
by virtue of the decedent's death. 

8QTH: Sec. 15-1-201 and 72-16-201 MCA; ~ Sec. 72-16-321 
MCA. 

42.36.103 TERMINOLOGY (1) For the purpose of ARM 
42.36.102+1H-, the phrase "wife of a son" and "husband of a 
daughter" shall include only those persons actually within the 
legal marriage relationship at the time the taxable transfer is 
made. However, the wife of a deceased son or the husband of a 
deceased daughter shall, for the purposes of ARM 42. 36.102~ be 
deemed to be within the legal marriage relationship until 
remarried. 

auiH: Sec. 15-1-201 and 72-16-201 MCA; IMP: Sec. 72-16-321 
MCA. 

42.36.201 GENERAL EXEMPTIONS (1) The provisions of 72-
16-311, 72-16-312+±+, 72-16-313, 72-16-316, and 72-16-318, MCA, 
allow certain exemptions to be granted to each person, 
institution, association, corporation, and body politic becoming 
beneficially entitled to property by virtue of the death of the 
decedent. 

(2) Where the decedent dies before July 1, 19'1'7, the 
exemption granted is to be applied in the computat. ion ut 
inheritance tax to the first $25,000 tax bracket. Where the 
decedent dies an or after July 1, 1977, the exemption granted 1s 
to be subtracted from the total value of property or beneticidl 
interests transferred, with the tax then being imposed upon the 
remain.ing value. 

liJIT.!:!: Sec. 15-1-201 and 72-16-201 MCA; .lJ'1f..;.. Sec. 72-16- ~II 

through 72-16-313, 72-16-316, and 72-16-318 MCA. 
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42.36.202 TOTALLY EXEMPT TRANSFERS lll All property 
transferred to the following entities is totally exempt from the 
inheritance tax: 

+±+121 transfers to the state or any of its institutions; 
+2+ J.Ql transfers to municipal corporations within this 

state when the property so transferred is to be used for 
strictly county, city, town, or municipal purposes; and 

+3+ill.. transfers to any society, institution, or 
association, in trust or otherwise, organized and operated 
exclusively for religious, charitable, scientific, literary, or 
educational purposes, no part of the net income of which inures 
to the benefit of any private stockholder or individual, and no 
substantial part of the activities of which is attempting to 
influence legislation, if any of the following conditions exist: 
~ i.il the entity is organized solely for religious, 

charitable, scientific, literary, or educational purposes under 
the laws of this state or of the United States; 

+Btliil the property transferred is limited to use within 
this state; or 

+e+l.i...i.i.l if the entity is organized under the laws of 
another state of the United States or of a foreign state or 
country, at the date of the decedent's death, any one of the 
following conditions existed: 

+itlbl the other state, foreign state, or foreign country 
did not impose a death tax with respect to property transferred 
to a similar entity organized or existing under the laws of this 
state; 
~~ reciprocity was established by law or otherwise 

between such other state, foreign state, or foreign country and 
this state providing that the respective states would not tax 
such transfers; or 

1iiit(C) the entity owns or operates a hospital for crippled 
children-within the United States, to which the children of 
Montana may be admitted without discrimination, and the property 
so transferred is limited to use at such hospital. 

8QIH: Sec. 15-1-201 and 72-16-201 MCA; ~ Sec. 72-16-312 
MCA. 

42.36.211 APPLICATION OF EXEMPTIONS (1) and (2) remain 
the same. 

(3) For decedents dying after December ~11, 1990, to be 
afforded the exemption, the mutually acknowledged child or 
stepchild must have stood in such relationship prior to the 
child's 18th birthday. 

AUTH: Sec. 15-1-201 and 72-16-201 MCA; ~ Sec. 72-16-313 
MCA. 
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42.36,212 EXEMPTION 8MOUNTS PRIOR ~0 JUL¥ 1. 1965 
lli Where the decedent died before July 1, 196S, ttJe 

following amounts of property transferred are exempt: 
+tt jgl the first $17,SOO transferred to decedent's widow; 
~ ..LQl the first $5,000 transferred to decedent's husband; 
+3t ltl the first $2,000 transferred to lineal ancestor or 

descendant or to adopted child or lineal issue of adopted child; 
+4t lQl the first $SOO transferred to brother or sister, 

son's wife, or daughter's husband. 
!2l Where the decedent died on or after July 1. 196~. but 

before July 1. 1969. the following amounts of property 
transferred are exempt: 

(a) the first $20,000 transferred to decedent's widow; 
!bl the first $10.000 transferred to decedent's husband; 
!cl the first $2.000 transferred to lineal ancestor or 

descendant or to adopted child or lineal issue of adopted child; 
!dl the first $500 transferred to brother or sister, son's 

wife. or daughter's husband. 
(3) Where the decedent died on or after July 1, 1969, but 

before July 1. 1974. the following amounts of properLy 
transferred are exempt: 

!al the first $20,000 transferred to the surviving spouse; 
Cbl the first $5.000 transferred to minor children of 

decedent; 
!c) the first $2.000 transferred to lineal ancestor or· 

descendant or to adopted child or lineal issue of adopted child; 
!dl the first $500 transferred to brother or sister, son's 

wife. or daughter's husband. 
!4) Where the decedent died on or after July 1, 1974, but 

before July 1. 1977, the following amounts of property 
transferred are exempt: 

Cal the first $25.000 transferred to the suryiving spouse~ 
!bl the first $5.000 transferred to minor children of 

decedent; 
!c) the first $2,000 transferred to lineal ancestor ur 

descendants, or to adopted child or lineal issue of adopted 
miJJ,i;_ 

!d) the first $500 transferred to brother, sister, or 
descendant thereof· 

tel the first $500 transferred to son's wife or daughter's 
husband. 

(5) Where the decedent died on or after July l, 1971, and 
prior to January 1. 1979. the clear value of one-half of the 
property distributed or passing to the decedent's survi v inq 
spouse is exempt. The following amounts of property are also 
exempt: 

~~~aLl~t~h~e~f~i~rxs~t~s4~0~·~0~0~0~t~r~a~n~s~fe~r~r~e~d~t~o~t~h~e~s~ur~v~l~·v~l~r~la~s~·p=ous~1 
(b) the first $15,000 transferred to m1nor linBal 
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descendants; 
!cl the first $7,000 transferred to adult lineal 

descendants and ancestors; 
!dl the first $1.000 transferred to brothers. sisters. or 

descendants thereof; 
tel the first $1.000 transferred to son's wife or 

daughter's husband. 
!6l Where the decedent died on or after January 1. 1979. 

the clear value of all property distributed or passing to the 
decedent's surviving spouse is exempt. The following amounts of 
property are also exempt; 

tal the first $15.000 transferred to minor lineal 
gescendants; 

!bl the first $7,000 transferred to adult lineal 
gescendaots and ancestors; 

(cl the first $1,000 transferred to brothers. sisters. or 
descendants thereof; 

(dl the first $1.000 transferred to son's wife or 
daughter's husband, 

!7l Where the decedent died on or after January 1. 1981. 
the clear value of all property distributed or passing to the 
gecedent's surviving spouse or lineal descendant's is exempt, 
The following amounts of property are also exempt; 

(al the first $7,000 transferred to ancestors; 
!bl the first $1.000 transferred to brothers. sisters. or 

descendants thereof; and 
(cl the first $1.000 transferred to a son's wife or a 

gaughter's husband. 
8llltl: Sec. 15-1-201 and 72-16-201 MCA; IMf, sec. 72-16-

313 MCA. 

42, 36,404 DESCRIPTION OF NONSPECIFIED PROPERTY lli. In 
describing property, other than of the types provided for in ARM 
42.36.405 through 42.36.408, the following should be provided: 

~lal the number of quantity of the asset or assets; 
~JQL a description which makes the asset readily 

identifiable for appraisal purposes; £nQ 
+3+~ if appropriate, the manufacture date, including the 

year make or model, and/or capacity. 
ru.!.I.Ii: Sec. 15-1-201 and 72-16-201 MCA; .!.M£., Sec. 72-16-

201, 72-16-207, and 72-3-607 MCA 

42.36.405 DESCRIPTION OF REAL ESTATE lll In describing 
real property or any interest therein, the following should be 
set forth: 
~~ the legal description of the property; 
~l£1 if the property is located in a city, the name of 

the city, and if not, the county in which the property is 
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located; Q..!.l.Q 
+3+ltl if ownership in the property is less than full 

ownership, the decedent's fractional interest in the property. 
&IT.!:!: Sec. 15-1-201 and 72~16~201 MCA; IMP, Sec. 72-16-

201, 72-16-207, and 72-3-607 MCA 

42,36,406 RESCRIPTION OF STOCKS AND BONPS .ilJ.. A 
description of stocks and bonds should include a statement ot 
th" following: 

+±t121 the number of shares or bonds; 
~lQl the particular class or series or principal amount; 
+3+1£1 the name of the corporation or obligor; 

++tl1l whether par or no-par, common or preferred, and, if 
preferred, the issue; 
~~ certificate or issue numbers; gng 
-+#..ill any additional information which is needed to 

further identify the securities. 
A!IT.li: Sec. 15-1-201 and 72-16-201 MCA; IMP: Sec. 72-16-

201, 72-16-207, and 72-3-607 MCA. 

42,36,407 RESCRIPTION OF PROMISSORY NOTES lll A 
description of notes should include the following: 

1±+121 the name of the maker; 
~lQl the date of the note; 
+3+1tl the date of maturity; 
+4-tl.!;.!l. the original principal amount and the unpaid 

principal amount at date of death; and 
+!'+ lsU. the rate of interest and the accrued amount ut 

interest at date of death. 
A!IT.li: Sec. 15-1-201 and 72-16-201 MCA; 1!iE.;_ Sec. /2-lb-

201, 72-16-207, and 72-3-607 MCA. 

42.36.408 RESCRIPTION OF CONTRACTS .ilJ.. A description ot 
contracts should include the following: 

+±t 121 the name of all parties; 
~lQl the date of the contract; 
+3+1£1 the type of contract and a brief description of the 

purpose or reason for the contract; 
+4+111 the original principal amount and the principal 

amount at date of death; and 
+5+-lsl.l. the rate of interest and the accrued amount ut 

interest at date of death. 
llil.IJ::l: Sec. 15-1-201 and 72-16-201 MCA; IMP: Sec. 72-16-

201, 72-16-207, and 72-3-607 MCA. 

42.36.501 SUBMISSION OF DOCUMENTS (l) 
department ef ~eoeR~e to determine the amount of 
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due, if any, the following forms and documents are required: 
(a) INH-3 -- Application for Determination of Inheritance 

Tax; 
(b) a copy of the Federal Estate Tax Return, form 706, if 

applicable; 
(c) copies of any trust agreements; gng 
(d) copies of inventories and appraisals of property 

located outside the state of Montana, if applicable. 
C2l The surviving joint tenant who is the suryiying spouse 

of a decedent whose aggregate value of the interest in tbe joint 
property is less tban the federal estate tax filing ~~ 
is not required to file witb tbe department to determine the 
amount of inheritance tax due. 

+2-t-lll Form INH-3 is designed to comply with 72-16-
502~ and 72-16-503-tl+, MCA, and is used only when the 
decedent owned no property requiring probate. The INH-3 must be 
submitted in duplicate. After certification by the department, 
one copy will be returned to the applicant to be recorded with 
the county clerk and recorder if real estate is being reported. 
If real property is located in more than one county, additional 
copies may be submitted to the department with a request that 
they be certified and returned to the applicant. 

8llltl: Sec. 15-1-201 and 72-16-201 MCA; ~ Sec. 72-16-502 
and 72-16-503 MCA. 

42. 36.502 INFORMATION REQUESTS BY DEPARTMENT .ill The 
following reports or documents may be requested by the 
department of revenue: 

-tl+l£1 any appraisal of part or all property listed; 
+2-t-l.tU. any information which is necessary to clarify 

description, ownership, or valuation of property shown on the 
reports or documents; 2I 

+3-tltl any information which will justify or clarify 
deductions claimed on the reports or documents. 

A!J.TI!: Sec. 15-1-201 and 72-16-201 MCA; .ll:lf..;_ Sec. 72-16-
201, 72-16-207, and 72-16-401 MCA. 

3. The rules proposed to be repealed are as follows: 

42.36.213 EXEMPTION AMOUNTS ON OR AfTER JULY 1. 1965. AND 
PRIOR TO JULY 1. 1969 found at page 42-3615 of the 
Administrative Rules of Montana. 

8!IT!!: Sec. 15-1-201 and 72-16-201 MCA; illf.: Sec. 72-16-313 
MCA. 

42.36.214 EXEMPTION AMOUNTS ON OR AfTER JULY 1. 1969. AND 
PRIOR TO JULY 1, 1974 found at page 42-3616 of the 
Administrative Rules of Montana. 
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A!.!..TI:I.: Sec. 15-1-201 and 72-16-201 MCA; IMP: Sec. 72-16-313 
MCA. 

42.36.215 EXEMPTION AMOUNTS ON JULY 1. 1974, AND PRIOR TO 
JULY 1. 1977 found at page 42-3616 of the Administrative Rules 
of Montana. 

A!.!..TI:I.: Sec. 15-1-201 and 72-16-201 MCA; IMP: Sec. 72-16-313 
MCA. 

42.36.216 EXEMPTION AMOUNTS ON OR AfTER JULY 1, 1977, AND 
PRIOR TO JANUARY 1. 1979 found at page 42-3616 of the Montana 
Administrative Rules. 

A1!Il:l..i. Sec. 15-l-201 and 72-16-201 MCA; llif.i. Sec. 72-16-313 
MCA. 

42.36. 217 EXEMPTION AMOUNTS ON OR AFTER JANUARY l. 1 'J'/9 
found at page 42-3617 of the Montana Administrative Rules. 

AUIH: Sec. 15-1-201 and 72-16-201 MCA; ~Sec. 72-16-313 
MCA. 

42. 36.219 EXEMPTION AMOUNTS ON OR AFTER JANUARY 1. 1981 
found at page 42-3617 of the Administrative Rules of Montand. 

AUIH: Sec. 15-1-201 MCA; ~ Sec. 72-16-313 and 72-16-321 
MCA. 

4. The amendments to ARM 42.36.501 are necessary because 
Senate Bill 272 eliminated the filing and recording requirement 
of the INH~ 3 when property is held in joint tenancy. The 
amendments and repeals to the other rules are housekeeping in 
compliance with 2~4-314, MCA, which requires each agency to 
conduct a biennial review of its rules. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed action in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than February 16, 1996. 
6. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

c~.~"'-' ~ 
Rule Reviewer Director of Revenue 

Certified to Secretary of State January 2, 1996 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.15.101, 42.15.301, 
42.15.303, 42.15.305, 42.15. 
309, 42.15.311, 42.15.312, 
42.15.313, 42.15.314, 42.15. 
315, 42.15.322, and 42.15.324 
and ADOPTION of RULES I 
through VI relating to the 
Biennial Review of chapter 15 
and Composite Returns 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING 
on the PROPOSED AMENDMENWS 
and .AOOPriCII CF ~ RULES relating 
to Chapter 15 and Composite 
Returns 

1. On February 6, 1996, at 9:00 a.m., a public hearing 
will be held in the Fourth Floor Conference Room, Mitchell 
Building, at Helena, Montana, to consider the amendments of ARM 
42.15.101, 42.15.301, 42.15.303, 42.15.305, 42.15.309, 
42.15.311, 42.15.312, 42.15.313, 42.15.314, 42.15.315, 
42.15.322, and 42.15.324, and adoption of Rules I through· VI 
relating to composite returns. 

2. The rules as proposed to be amended are as follows: 

4 2. 15. 101 E!G!!ICILB BlifiNSB DEFINITIONS ( 1) For purposes 
of this chapter the following definitions apply: 

ill "Domiciled"means A 2 person Jith.Q is seHtieileEI ifl ehe 9. 
resident of the state of Montana #, applying 1-1-215, MCA7 

tlel'!tafla is the ifldioiEI~tal's l'esiEieAee. 
<bl The term "nonresident" means any individual. estate. 

trust. partnership. or other organization. excluding 
corporations. not a resident of Montana. 
~ Sees. 1-1-215 and 15-30-305 MCA; lHf, Sec. 15-30-101 

and 15-30-105, MCA 

42.15.301 WHO MUST FILE RETURNS (1) Every single person 
and every married person not filing a joint return with ~ 
fte-P 9. spouse must file a return if hie er her the person's 
gross income for the taxable year is more than ~ ~. 
adjusted as provided in eHhseetien (3), plus the value of the 
exemptions he er &he the person is entitled to for age 65 and 
for blindness. Married persons not electing to file separate 
returns must file a return if the combined gross income of the 
spouses for the taxable year exceeds ~ ~. adjusted as 
provided in sHbseetisfl (3), plus the value of the exemptions 
they are entitled to for age 65 or blindness. 

(2) and (3) remain the same. 
AQIH: Sec. 15~30-305 MCA; IMP, Sec. 15-30-142 and 15-30-

143 MCA 
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42.15.303 RETURNS FOR THOSE UNABLE TO MAKE OWN RETURN 
(1) Any taxpayer who for any reason is unable to make fl±a 

ewft a return may have h±e ~return made by a designated agent. 
In the case of a minor, the return may be made by the minor 
hi~eelf or by ft±e a guardian or other person charged with the 
minor's care or property. In the case of a taxpayer who is 
mentally or physically incapable of making h±e a ~ return, the 
return for such person shall be made by the guardian or other 
person charged with the care of the taxpayer's person or 
property. 

(2) A return must be filed for a decedent covering the 
period from the beginning of the taxable year to the date of 
death. If the deceased taxpayer was married, a joint return 
~ ~ filed to include the income of the decedent for the 
period he e~ she the decedent was alive and the income of the 
surviving spouse for the entire taxable year. The executor or 
administrator of the decedent is responsible for making the 
decedent's return. 

AQIH: Sec. 15~30-305 MCA; IM£, Sec. 15-30-142 MCA 

42.15.305 TRUST AND ESTATE RETURNS (1) If an estate or 
trust has gross income for its taxable year in excess of ~ ~ 
allowable exemption ~ ~ for that taxable year, the 
fiduciary of the estate or trust shall make and file a return. 
However, estates or trusts held exclusively for charitable. 
educational, or religious purposes are not subject to tax and a 
return is not required thereof. 

(2) and (3) remain the same. 
AQIH: Sec. 15-30-305 MCA; IM£, Sec. 15-30~135 MCA 

42.15. 309 MONIANA MOPIFIEP APJUSTEP GROSS INCOME ( 1) 
through (3) remain the same. 

(4) Montana modified adjusted gross income does not 
include the following: 

(a) Montana state refunds; 
(b) exempt Montana retirement income; 
(e) part ~ear resideat iaee~e aet earaed ia Meataaa, 
fd+ l£1 any tier one railroad retirement benefits; 
fa+ JQl the Montana capital gain exclusion; and 
+£+ J.!:l. any other income not taxable under 15-30-·111+>!+, 

MCA, except for interest received from U.S. and Montana 
obligations. 

(5) Pa~t ~ea~ ~esideat's seeial see~rit) beaefits ~ill be 
talEaele eal~ fe'l! the ti~e they are ~leataaa reeiEieHte. 

( 6) The part )'ear reeiEieHt • s ease a~e~at lft~et be prot·ated 
aeeerEiiR"J te the pereeatai!Je ef l!eataaa iaee~e te Eche fedef'al 
iaee~e eefof'e additioa of BH) taJEael·e eeeial eee~£ity eenef iEca. 
~ ~ A married person filing separately on the same form 

must claim $16,999, one-half of the base amount ae allowed g 
married individual ey under section 86 of the internal revenue 
code. 
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(8) NeRI!'eaideRt's aeeial seeHI!'ity seRefita a!'e Ret 
tallasle. 

aQIH: Sec. 15-30-305 MCA; IM£, Sec. 15-30-111 MCA 

42.15.311 INFQRMATlQN RETURN (1) Information returna wre 
te se "'a!ie eft a eepl ef the appl!'epl!'iate fe!ieral iHfe!'lllatieR 
l!'etHI!'R (fe!I!'WI 1999 eel!'iee, ete.) . YpeR appl!'eval fl!'elll the 
!iepal!'tllleftt I eel!lp~tel" geftel!'ated tapee aftS !iiallettes May se 
s~tssl!itHte!i fep the fef'llle may be filed on paper documents, 
electronically, or on rnagnetic media. They are due on or before 
the 15th day of April following the close of the calendar year 
with respect to which the payments made are being reported. The 
returns are to be filed with the Montana Qepartment of Revenue, 
Income and Miscellaneous Tax Division,Q;JlplianoeSection. P.O. Box 
20~701. Helena. Montana 59620-2701. 

(2) IRfBPIII!ItieR Petli!'fte al!'e aHe eft el!' sefel!'e the 15th day 
ef Jl.pl!'il fellewiH'!J the eleee sf the ealeftdal!' yea!: with !'eerceet 
te w8ieh rca'fllleRte 111aae a!'e eeiftg rercePted. ~he retHl!'HS are te 
ee files with the liepal!'tllleftt ef Re•,•eH~te, Hitehell BHilliift!!h 
llelet~a 1 t1entafta 596>19 Paper documents are to be prepared on the 
approoriate federal information return and a copy filed with the 
department. Returns filed on paper forms are to be accompanied 
by a copy of federal form 1096 summarizing the information being 
reported to the department. IRfel!'lllatien ret'tlrne tiled •,•ia 
111agRetie me!iia al!'e te ee aeeeftll!aftie!i sy a eercy ef fe!iel!'al fel!'ftl 
4994/t89il Sl:tllllllaPieing the iftfel!'lllatieH BliBlllitted te the 
liepartMeRt. 

(3) Information returns filed electronically or on magnetic 
media are to conform to the specifications outlined in federal 
pyglication 1220 for the applicable year. A copy of federal 
form 4804/4802 myst be ysed to transmit the magnetic files. 
~ lil Distributions to recipients with a Montana address 

from pension, profit sharing, stock bonus, or annuity plans, 
deferred compensation plans, an IRA or commercial annuity 
program must be reported to the department on a feeepal farM 
~ Paper document or magnetic media. 

(51 Only information returns reporting payments that are 
taxable under Title 15. chapter 30. MCA. are to be reported to 
the department on paper document. electronic or magnetic media. 

AUIH: Sec. 15-30-305 MCA; lHf, Sec. 15-30-301 MCA 

42.15.312 REPRQQUCTIQN OF RETURN fORMS Jll Subject to the 
following conditions, the department will accept reproduction of 
the official return forms: 
~ ~ Reproductions must be facsimiles of the official 

form. 
+il+ .1.t!l They must duplicate the color of paper and the 

color of ink or be on white paper with black ink. 
+3+ 1£1 They must be clearly legible. 
+4+ jgl They must be on paper the quality and weight of 

the official form. 
~ ~ They must be made on paper which may readily and 
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permanently be written upon and stamped with ink. 
-+# l.tl. They must be of the same size as the official 

form. 
(~I Onlv electronically transmitted returns using 

department approved software will be accepted. 
AQTtl: Sec. 15-30-305 MCA; ~Sec. 15-30-144 MCA. 

42.15.313 FEDERAL RETURNS (1) The law requires every 
taxpayer to furnish the department, upon its request, with a 
true copy of~ the taxpayer'§ federal income tax return filed 
for a specified taxable year. 

(2) Failure by the taxpayer to furnish copies of requested 
federal returns within a reasonable time will make IHftl ~ 
taxpayer liable for the penalties provided for under 15-30-
321~, MCA. 

AUIH: Sec. 15-30-305 MCA; lM£i Sec. 15-30-304 MCA. 

42.15. 314 CtiANGES IN FEDEML RETURNS OR TAXES ( 1) If a 
taxpayer fails to file within 90 days, a required report of 
changes or corrections in ~ the taxpayer's federal taxable 
income or an amended Montana return reflecting changes in 
federal taxable income as reported on an amended federal return, 
the period within which a deficiency in tax may be assessed is 
extended. 

(2) In addition, the taxpayer will be liable for the 
penalties provided for under 15-30-321 (2) & (3), MCA. 

AlliH: Sec. 15-30-305 MCA; lMf, Sec. 15-30-304 MCA. 

42.15.315 ORIGINAL RETURN DEFINED (1) through (7) remains 
the same. 

(8) An extension of time to file does not extend the time 
to pay. When a return is filed before the extension date and 
payment is not made~ the return is subject to late pay 
penalties. 

(9) remains the same. 
&llli: Sec. 15-30-305 MCA; IM£, Sees. 15-30-321 and 15-30·· 

149 MCA 

42.15.322 SEPARATE RETURNS FOR MARRIED TAXPAYERS (1) If 
husband and wife file separate returns, each must report fl±&-&r 
~~own adjusted gross income. Under no circumstances may 
income be arbitrarily assigned from one spouse to the other. 

(2) (a) Income from salaries, wages, bonuses, and 
commissions and other income derived from personal services 
rendered either as an employee or as an independent contractor 
must be reported by the spouse who earned it. 

(b) Income such as rents, royalties, dividends, and 
interest must be reported by the spouse who owns the property 
from which the income is derived. If such income is derived 
from property which is jointly owned by the spouses, iE mtlsE ae 
alleeaEea eetweea them aeee~aia~ te Ehei~ le~al ifttereeE iR Ehe 
pYepel!'ty and thei~ le'!fal l!'i~fite ES Efte ineeme aeri • ea Eftez·efrem 
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the income must be split egually unless the taxpayers show a 
different proportional ownership. 

(c) The net income from any business conducted as a 
proprietorship must be reported in full by the spouse who is the 
individual proprietor. However, in the event the proprietor's 
spouse regularly and systematically renders substantive personal 
services in the operation of the business and with respect to 
which services he or she is not paid a salary or wages, the 
proprietor and the spouse may, at their option, agree that the 
spouse earned an amount equivalent to reasonable compensation 
for the services rendered, and such amount shall be deemed 
income taxable to that spouse as compensation for services 
rendered and such amount shall reduce the proprietorship income 
taxable to the spouse who is the actual proprietor. Income 
deemed earned by the spouse for services rendered cannot be 
justified solely by a legal property-holding arrangement, but 
must be justified by showing a substantial contribution of 
personal services. The allocated arnount cannot exceed the gross 
income derived from a sole proprietorship. 

(3)and (4) remain the same. 
AUTH: Sec. 15-30-305 MCA; lMf, Sec. 15-30-142 MCA 

42.15. 324 HANDLING OF ELDERLY HOMEOWNER CREDIT RETURNS 
lll Filing date for elderly credit returns: 
+i+ .1& Returns claiming the elderly homeowner credit, 

when filed apart from the income tax return, must be submitted 
on or before April 15 of the year following the year for which 
credit is sought. When such a claim is filed late, a letter 
which states the reason for being late must be attached. If 
there is good reason for the late filing, the return will be 
accepted by the department. Claims filed more than 5 years late 
will not be accepted. 

+ll+ lbl Returns claiming the elderly homeowner credit, 
when filed with or when amending an income tax return, are 
considered a part of the income tax return and are subject to 
the same statute of limitations that applies to income tax 
returns. 

AQIH: Sec. 15-30-305 MCA; ~Sec. 15-30-174 MCA. 

3. The rules as proposed to be adopted provide as follows: 

RULE I DEFINITIONS (1) As used in this sub-chapter the 
following definitions apply: 

(a) The term "entity" shall mean any such business 
organization as defined in (b). 

(b) The term "multi-jurisdictional entity" means any 
business organization which is classified as a partnership, S 
corporation, limited liability partnership or a limited 
liability company for tax purposes by Montana and has 
nonresident partners or shareholders. 

(c) An "eligible nonresident partner or shareholder" means 
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an individual who does not reside in Montana and whose only 
Montana source income is derived from the entity. 

8Qitl: Sec. 15-30-305 MCA; IMf: Sec. 15-30-105 MCA. 

RULE II COMPOSITE RETURN (1) A multi-jurisdictional 
entity, may elect to file a composite tax return and remit a 
composite tax payment on behalf of all eligible non-resident 
partners, shareholders, and members of a limited liability 
company. The tax is based on the aggregate amount of each 
eligible partner's, shareholder's and member's distributive 
share of the entities taxable income attributable to Montana for 
a taxable year. 

(2) The composite tax payment shall be remitted by the 
entity to Montana for the eligible nonresident partners or 
shareholders covering the aggregate tax on the total of the net 
distributive income from the entity of those individuals 
included in the composite return. 

(3) A nonresident partner's or shareholder's distributive 
share of the entity's taxable income is the aggregate of such 
partner's or shareholder's share of each item of the entity's 
income, gain, deduction, loss and credit. 

(4) The entity, when filing a composite return, is acting 
on behalf of the individual partners or shareholders. 

8QIH: Sec. 15-30-305 MCA; IM£: Sec. 15-30-105 MCA. 

RULE III ELIGIBILITY (1) Any eligible entity required to 
file a return under Montana's income tax law may elect to file 
a composite income tax return for 10 or more eligible 
nonresident partners or shareholders who derive Montana income 
from such a source. Eligible nonresident partners, members, or 
shareholders included in a composite return shall not file 
separate income tax returns. 

(2) The entity must obtain prior written permiss1on from 
the department to file a composite tax return. Such a request 
must be made on an annual basis. 

(3) The entity shall maintain a file of powers of attorney 
executed by each partner, member, or shareholder, included in 
the composite return, authorizing the entity to file the 
composite return and act on each partner's, member's, or 
shareholder's behalf. 

(4) Income from the entity must be the only source ot 
Montana income for each eligible nonresident partner, member, 
or shareholder shown on the return. The only exception to this 
requirement is income which may be reported from another entity 
also reporting pursuant to this rule. 

(5) A nonresident partner, member, or shareholder who 
derives income from Montana in addition to that realized from 
the entity is ineligible for inclusion in a composite retu111. 
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The individual shall file a Montana individual income tax return 
for any year such other income is earned. 

Alllti: Sec. 15-30-305 MCA; lMf: Sec. 15-30-105 MCA. 

RULE IV FILING REQUIREMENT (1) The due date for filing 
a composite tax return is the same due date as the Montana 
individual income tax return. 

(2) The name of each eligible nonresident partner, member, 
or shareholder shall be stated on a supporting schedule included 
with the return, along with each eligible partner's, member's, 
or shareholder's address, social security or employer 
identification number, respective interest in the entity, 
distributive share of the entity's taxable income attributable 
to Montana and such other information as the department may 
require. 

(3) The minimum filing threshold for each eligible 
nonresident partner or shareholder of a composite return is the 
same as the filing requirement for a single nonresident 
individual. 

(4) A composite return will be filed on forms prescribed 
by the department. 

(5) An entity intending to file a composite return may 
request an extension of time to file under the same laws that 
are applicable to an individual. 

BUIH: Sec. 15-30-305 MCA; IM£: Sec. 15-30-105 MCA. 

RULE V COMPUTATION OF TAX (1) The entity's Montana 
income shall be computed taking into account all items of 
income, gain, deductions and losses or other expenses of the 
entity which are deductible only by the entity and which are 
attributable to Montana. 

(2) An eligible nonresident partner's, member's, or 
shareholder's share of taxable income is the aggregate of each 
item of the entity's income, gain, deduction, loss and credits 
directly attributable to entity's activity in Montana. 

( 3) The Montana taxable income for each 
nonresident partner, member, or shareholder is 
deducting the allowable standard deduction for 
individual and one exemption allowance from the 
nonresident's total federal income from the entity. 

eligible 
found by 
a single 
eligible 

(4) The tax for each eligible nonresident partner, member, 
or shareholder is found by calculating the tax on the Montana 
taxable income using the rates specified in 15-30-103, MCA. The 
tax due and payable is then determined by taking the ratio of 
each nonresident partner's, member's, or shareholder's income 
earned in Montana from the entity to the partner's, member's, or 
shareholder's total federal income from the entity times the 
total tax on the partner's or shareholder's Montana taxable 
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income. 
(5) The entity may be required to make quarterly estimated 

tax payments as prescribed by 15-30-241, MCA. 
(6) The entity is subject to the old fund liability tax. 

The old fund liability tax is equal to 0.2% of the Montana 
income of each eligible nonresident partner, member, or 
shareholder. The income subject to the old fund liability tax 
is the nonresident partner's or shareholder's share of the 
entity's ordinary income derived from Montana sources. However, 
income from a publicly traded limited liability partnership is 
not subject to the old fund liability tax. 

(7) The old fund liability tax is subject to the estimated 
tax provisions and must be included with the four installments 
when filing estimated taxes. 

(8) The total tax due of the composite return consists of 
the total of all the eligible nonresident partners' or 
shareholder~ Montana income tax and old fund liability tax. 

Allitl: Sec. 15-30-305 MCA; lMf: Sec. 15-30-105 MCA. 

RULE YI RESPONSIBILITY OF ENTITY (1) Any assessments of 
additional tax, penalties and interest shall be the 
responsibility of the entity filing the return. Any additional 
assessment will be based on the total liability of the composite 
return. 

(2) The entity or its representative shall represent the 
eligible nonresident partners or shareholders in any appeals, 
claims for refunds, hearings, or court proceedings in any matter 
relating to the filing of the composite return. 

( 3) Failure to comply with the terms and conditions to 
file a composite return shall be grounds for cancellation of the 
privilege to file a composite return for that period. Should 
that occur, normal filing procedures will be required of each 
nonresident partner or shareholder. 

BQIH: Sec. 15-30-305 MCA; lMf: Sec. 15-30-105 MCA. 

3. Amendments to ARM 42.15.101, 42.15.301, 42.15.303, 
42.15.305, 42.15.309, 42.15.311, 42.15.312, 42.15.313, 
42.15.314, 42.15.315, 42.15.316, 42.15.422, and 42.15.324 are 
housekeeping in compliance with 2-4-314, MCA which requires 
agencies to complete a biennial review of the rules. 

Rules I through VI are proposed to define what a composite 
return is, who is eligible to file, the filing requirement, and 
how to compute the tax of a composite return. Montana income 
tax laws require compliance by those nonresidents whose only 
income is from those entities doing business in Montana. The 
rules provide for consistent taxation of these entities. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 
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no later than February 16, 1996. 
5. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

Ckv~~ 
CLEO ANDERSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State January 2, 1996 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of.ARM 42.19.401, 42.19.402, 
42.19.1240 and REPEAL of ARM 
42.19.201 and 42.19.202 
relating to the Low Income 
Property Rules and Income and 
Property Tax Relief Rules 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED 
AMENDMENTS AND REPEALS 

NO PUBLIC HEARING CONTEMPLATED 

1. On February 23, 1996, the Department of Revenue 
proposes to amend ARM 42.19.401, 42.19.402 and 42.19.1240 and 
repeal ARM 42.19.201 and 42.19.202 relating to the low income 
property rules, and income and property tax relief rules. 

2. The rules as proposed to be amended provide as follows: 

4 2 . 19, 4 01 b9W INGOMB PROPBR'fY 'l\'.X RBfl!;!QIION PROPERTY TAX 
ASSISTAHCE PR~RAM (1) The property owner of record or his 
agent must rna e application through the P£e~e£t) ,•,ssessRleRt 
flivisien, Department of Revenue, Property Assessment Division, 
Mitchell Building, Helena, Montana 59620~ in order to receive 
the benefit provided for in 15~6-134 aad 15 6 Hiil, MCA. An 
application must be made on a form available from the local 
county appraisal/assessment office before March ~ 12 of the year 
for which the benefit is sought. Applications postmarked after 
March ~ 12 will not be considered for that tax year unless the 
agent sf the department e~ effiee Rlaaage£ determines the 
applicant was unable to apply for the current year due to 
hospitalization, physical illness, infirmity, or mental illness. 
These impediments must be demonstrated to have existed at 
significant levels from January 1 of the current year to the 
time of application. Telephone extensions and written 
extensions will be granted through July 1 of the current yeat· 
for the above listed reasons. Willful misrepresentation of 
facts pertaining to income or the impediments that prevent 
timely application filing will result in the automatic rejection 
of the application. 

(2) The department er its agea!: will review the 
application and any supporting documents. The department may 
review income tax records to determine accuracy of information. 
The department e£ its ageht will approve or deny the 
application. The applicant will be advised in writing of the 
decision. An annual statement of eligibility is required unless 
a review of income tax records or other records related to the 
applicant's income demonstrates that an individual had no 
significant change in income level and successfully qualified 
during the preceding 12 months prior to January 1 of the c:ur-rent 
tax year. In that situation the annual statement of eligibility 
required may be waived by the department er ite ageRt. 
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(3) Any reduction in taxable value will apply to the first 
$88,898 $100.000 or less of the market value of any mobile home 
or improvement on real property and appurtenant land not 
exceeding five acres. 

(4) through (6) remain the same. 
AQIH: Sec. 15,1-201 MCA; ~ sees. 15-6-134 and 15-6-151 

MCA. 

42.19.402 INFI.ATIQN ADJUSTMENT FOR LOW IN!lQtS PRQPBRT¥ 1'M 
BBizi5f PRQPERT't W ASSISTANCE PROGRAM (1) through 
(2) (a) rema1n the same. 

(b) The formula for the calculation of the inflation 
factor is as follows: 

~~~-J~:!t 
where: PCE t 0 

1Ft equals the inflation factor for property tax year 
t, 

PCE _ is the implicit price deflator for personal 
consJ~p~!on expenditures for the second quarter of the 
year prior to the tax year in question, 

PCB is the implicit price deflator for personal 
cons5m8tion expenditures for the second quarter of 
~ ll.2..S_. 

(c) Updating the income schedules for inflation: The 
inflation factor, calculated per the previous section, is used 
to annually adjust the base year income schedules for the 
effects of inflation. 

Each income figure in the base year table is multiplied by the 
inflation factor calculated for the tax year in question in 
order to update the table. The product is then rounded to the 
nearest whole dollar amount. 

The base year income schedule is below. 

----------- Base Income Schedules -------------

Single 
$9 

1,991 
iil,991 
3,991 
4,991 
5,991 
6,991 
7,881 

Person 
$1,899 

iil,999 
3,999 
4,999 
5,999 
6,898 
7,898 
8,999 

Married 
$9 

1,iil81 
2,491 
3,691 
4,891 
6,991 

8,491 

Couple 
$1,iil99 

iil,499 
3,699 
4,899 
6,999 
7,iil99 
8,499 
9,699 

Percentage 
Multiplier 

9\ 

29\ 
39\ 
49\ 
59\ 
69\ 
79'11 
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8,991 9,999 9,691 19,899 80\ 
9,991 19,999 19,891 lil,999 99\ 

~ $6.000 ___SQ 
8,001 

a..,QQQ ___2Ql 
6.001 ~ 14 0 0 0 _________2Q1, 
9.201 15.000 14.001 £Q..._QQQ _2Q1 

AQTH: Sec. 15-1-201 MCA; IMP: 15-6-134 and 15-6-151 MCA. 

42.19.1240 TAXABLE BATE REDUCTION FOR VALQE ADPED PROPERTY 
{1) through (3) remain the same. 
{4) The following formula shall be used for the 

determination of the reduced taxable value rate: 

where: 
(1-n/e) x r = R 

n= number of qualifying new employees 
e= number of existing employees 
r= current machinery & equipment taxable rate 
R= adjusted machinery & equipment taxable rate 

Blllii!!ll!!le: Ia 199il a small eliiwmill efle!'atiea iflereaaea hom 
19 full time emfllB}'eea te 14 as a l!'esult of a value aaaea 
eHf!aRBiOft. ~He taxaele !!'ate will til!'Bf' ftBIIl 9 flereeflt te 5.4 
f'ereeat. 

(1 i/19) H .99 aeu taxaele >ate 
.Ei H .99 - .954 er 5.4 \ tau ra~e 

AliTH..;_ Sec. 15-24-2405 MCA; ~ Sees. 15-24-2401 through 
15-24-2404 MCA. 

3. The Department proposes to repeal the following rules: 

42.19.201 pETERMINATION OF PRINCIPAL RESIDENCE found dL 

page 42-1911 of the Administrative Rules of Montana. 
AQIH: Sec. 15-1-201 MCA; IM£: Chapter 698, Laws of 1979. 

42.19.202 APPLICATION DEADLINE found at page 42-1911 of 
the Administrative Rules of Montana. 

AUIH: Sec. 15-1-201 MCA; IM£: Chapter 698, Laws of 1979. 

4. The department is proposing to amend ARM 42.19. 401 and 
42.19.402 to comply with statutory changes enacted with the 
passage of HB497 during the 1995 legislative session. The rules 
change the terminology from "low income property tax reduction" 
to "property tax assistance program" and change the income 
limitation schedule in compliance with the amendments to Sectioll 
15-6-134, MCA. 

The department is proposing to repeal ARM 42.19.201 and 
42.19.202 because these rules are no longer effective as they 
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pertained to a property tax relief program that was effective 
for 1979 and 1980. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed action in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than February 9, 1996. 
6. If a person who is directly affected by the proposed 

action wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than February 9, 1996. 

7. If the agency receives requests for a public hearing on 
the proposed action from eitper 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed action; 
from the Administrative Code Committee of the Legislature; from 
a governmental subdivision, or agency; or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be greater than 25. 

Ck~~_, ~ 
CLEO AND~ MCKRCJ~"" 
Rule Reviewer Director of Revenue 

Certified to Secretary of State January 2, 1996 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) NOTICE OF PROPOSED AMENDMENT 
of ARM 42.35.101, 42.35.104, ) AND REPEAL OF INHERITANCE 
42.35.312, 42.35.323, 42.35. ) TAX RULES 
333, 42.35.512, 42.35.513, ) 
42.35.514, 42.35.515, 42.35. ) 
516, 42.35.517, 42.35.518, ) 
42.35.519 and REPEAL of ARM ) 
42.35.313, 42.35.314, 42.35. ) NO PUBLIC HEARING CONTEMPLATED 
315 relating to Inheritance ) 
Tax Rules ) 

TO: All Interested Persons: 

1. On February 23, 1996, the Department of Revenue 
proposes to amend ARM 42.35.101, 42.35.104, 42.35.312, 
42.35.323, 42.35.333, 42.35.512 through 42.35.519 and repeal ARM 
42.35.313 through 42.35.315 relating to Inheritance Tax Rules. 

2. The rules as proposed to be amended provide as 
follows: 

42.35.101 DEFINITIONS (1) through {5) remain the same. 
(6) "Expense of funeral". as used in ARM 42.35.312.~ 

include only those reasonable funeral expenses actually paid by 
the estate. The deduction for funeral expenses paid shall not 
include or must be reduced by the amount of any lump sum death 
payments received by the estate that are used by the estate to 
pay funeral expenses. 

(7) "Expense of last illness". as used in ARM 42.35.312. 
shall include only those reasonable expenses of last illness due 
and owing by the decedent at the date of the decedent's death. 
The deduction for medical expenses paid shall not include or 
must be reduced by the amount of apy death benefit or insurance 
receiyed by the estate that is used by the estate to pay medical 
expenses. 

(B) "All Montana state. county. municipal. and federal 
taxes". as used in ARM 42.35. 312, shall include only those taxes 
owing bv decedent at the date of his death. Under no 
circumstances shall taxes incurred subsequent to the date of 
death be allowed as a deduction. 

AQlll: Sees. 15-1-201 and 72-16-201 MCA; ll!!'.: Title 72, 
chapter 16, and Sec. 72-16-306 MCA. 

42.35.104 TRANSFER OF ASSETS -- WAIVER (1) (a) Waivers or 
consents to transfer are generally necessary for transfers ot 
stocks or bonds in a domestic or foreign corporation from lhe 
name of a resident decedent or from the name of the trustee of 
a revocable or an irrevocable trust created by the decedent. 
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Waivers or consents to transfer are not necessary for transfers 
of stocks or bonds in a domeStic or foreign corporation from the 
name of a resident decedent to the surviving joint tenant who is 
the surviving spouse of the decedent whose aggregate value of 
the interest in joint property is less than the federal estate 
tax filing requirement. 

lQl Waivers or consents are not required for the transfer 
of securities in a Montana corporation by a nonresident decedent 
if such securities are exempt from the Montana inheritance tax 
on the basis of reciprocity. 

+b+l£L If a decedent was a resident of a foreign country 
or was not domiciled in a district or state of the United 
States, a waiver is generally necessary on stock owned by the 
decedent in any Montana corporation. 

(2) and (3) remain the same. 
AUIH: Sees. 15-1-201 and 72-16-201 MCA; lMf: Sees. 72-16-

304, 72-16-313, 72-16-433, and Title 72, chapter 16, part 7 MCA. 

42.35. 312 DETERMINAIION OF CLEAR MA&KET VALUE lll In 
determining clear market value of the property transferred, the 
following deductions,. and no others, shall be allowed: 

+» .L!l debts of the decedent owing as of the date of 
death; 

~lQl expenses of funeral and last illness; 
~l£L all Montana state, county, municipal, and federal 

taxes including all penalties and interest thereon, owing by the 
decedent at the date of death; and 

+4+191 the ordinary expenses of administration, including 
the commissions and fees of executors and administrators and 
their attorneys actually allowed and paid, including attorneys 
fees, filing fees, necessary expenses and closing costs incident 
to proceedings to terminate joint tenancies, termination of life 
estates and transfers in contemplation of death, and any and all 
other proceedings instituted for the determination of 
inheritance tax due or paid. 

AUTH: Sees. 15-1-201 and 72-16-201 MCA; lMf: Sec. 72-16-308 
MCA. 

42.35. 323 VALUATION OF GROWING CROPS .ill Among other 
factors to be considered in the valuation of growing crops are: 

+».L!l the probable market value of the crop when 
harvested; 

~lQl the probable cost of producing and marketing the 
crops; 

~i£1 the price, if any, paid at or about the date of the 
decedent's death for futures in the same kind of crop. 

AUIH: Sees. 15-1-201 and 72-16-201 MCA; IM£: Sec. 72-16-308 
MCA. 

42.35. 333 USE OF BID AND ASK PRICES .ill If the 
provisions of ARM 42.35. 332 are inapplicable because actual 
sales are not available during the reasonable period beginning 
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before and ending after the date of death, the market value may 
be determined by taking the mean between the bona fide bid and 
asked price on the date of death, or, if none: 

~ial by taking the mean between the bona fide bid and 
asked prices on the nearest date before and the nearest date 
after the date of death if such nearest dates are within a 
reasonable period of the date of death; 

~..ill. by prorating the difference between such mean 
prices to the date of death considering only the respective 
numbers of trading days between such nearest dates and the date 
of death in such proration; and 

~1£1 by finally adding or subtracting, as the case may 
be, the prorated difference to or from the mean price of the 
nearest date before the date of death. 

AUIH: Sees. 15-1-201 and 72-16-201 MCA; IM£: Sec. 72-16-308 
MCA. 

42.35.512 GROSS GASH RENTAL lll Gross cash rental is the 
total amount of cash received for the use of actual tracts of 
comparable farm real property in the same locality as the prop
erty being specially valued during the period of one calendar 
year. This amount is not diminished by the amount of any 
expenses or liabilities associated with the farm operation or 
the lease. See 42.35.519 for a definition of comparable proper
ty and rules for property on which buildings or other improve
ments are located and farms including multiple property types. 
Only rentals from tracts of comparable farm property which are 
rented solely for an amount of cash which is not contingent upon 
production are acceptable for use in valuing real property under 
72-16-335, MCA. The rentals considered must result from an 
arm's length transaction as defined in this section. Addi
tionally, rentals received under leases which provide for pay
ment solely in cash are not acceptable as accurate measures of 
cash rental value if involvement by the lessor (or a member of 
the lessor's family who is other than a lessee) in the manage
ment or operation of the farm loan extent which amounts to mate
rial participation under the provisions of 72-16-331, MCA, is 
contemplated or actually occurs. In general therefore rentals 
for any property which qualifies for special use valuation can
not be used to compute gross cash rentals under this section 
because the total amount received by the lessor does not reflect 
the true cash rental value of the real property. 

AUIH: Sees. 15-1-201 and 72-16-337 MCA; IM£: Sec. 72-16-336 
MCA. 

42.35. 513 DOCUMENTATION REQUIRED OF PERSONAL 
REPRESENTATIVE lll The personal representative must identify 
to the department of revenue actual comparable property for all 
specially valued property and cash rentals from that property if 
the decedent's real property is valued under 72-16-333, MCA. If 
the personal representative does not identify such property and 
cash rentals, all specially valued real property must be valued 
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under rules of 72-16-336, MCA, if special use valuation has been 
elected. 

AYIH: Sees. 15-1-201 and 72-16-337 MCA; IM£: Sees. 72-16-
331 and 72-16-337 MCA. 

42.35.514 GASH RENTALS - ARM'S LENGTH TRANSACTION REQUIRED 
lll Only those cash rentals which result from a lease entered 
into in an arm's length transaction are acceptable under 72-16-
333, MCA. For these purposes, lands leased from the federal 
government, the state, or any local government, which are leased 
for less than the amount that would be demanded by a private 
individual leasing for profit are not leased in an arm's length 
transaction. Additionally, leases between family members which 
do not provide a return on the property commensurate with that 
received under leases between unrelated parties in the locality 
are not acceptable under this section. 

aYIH: Sees. 15-1-201 and 72-16-337 MCA; IMf: Sec. 72-16-
336(2) MCA. 

42.35, 515 RENT COMPAAABLES lll Rents which are paid 
wholly or partly in kind (e.g., crop shares) may not be used to 
determine the value of real property under 72-16-333, MCA. 
Likewise, appraisals or other statements regarding rental value 
as well as areawide averages of rentals (i.e., those compiled by 
the United States department of agriculture) may not be used 
under 72-16-333 because they are not true measures of the actual 
cash rental value of comparable property in the same locality as 
the specially valued property. 

AUTH: Sees. 15-1-201 and 72-16-337 MCA; IM£: Sec. 72-16-
336(2) MCA. 

42.35,516 COMPARABLE REAL PROPERTY ill Comparable real 
property rented solely for cash must be identified for each of 
5 calendar years preceding the year of the decedent's death if 
72-16-335, MCA, is used to value the decedent's real property. 
Rentals from the same tract of comparable property need not be 
used for each of these 5 years however provided an actual tract 
of property meeting the requirements of this section is identi
fied for each year. 

AUIH: Sees. 15-1-201 and 72-16-337 MCA; lMf: Sec. 72-16-335 
MCA. 

42.35.517 APJUSIMENT-RENT lll No adjustment to the rents 
actually received by the lessor is made for the use of any farm 
equipment or other personal property, the use of which is 
included under a lease for comparable real property unless the 
lease specifies the amount of the total rental attributable to 
the personal property and that amount is reasonable under the 
circumstances. 

A!lTil;_ Sees. 15-1-201 and 72-16-337 MCA; .IMP: Sec. 72-16-
336(2) MCA. 
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42.35. 516 TAX DEDUCTION lll For purposes of the farm 
valuation formula under 72-16-335, MCA, state and local taxes 
are taxes which are assessed by the state or by local 
governmental entities and which are allowable deductions under 
section 164, I.R.C. However, only those taxes on the comparable 
real property from which cash rentals are determined may be used 
in the formula valuation. 

AUIH: Sees. 15-1-201 and 72-16-337 MCA; IM£: Sec. 72-16-335 
MCA. 

42.35. 519 COMPARABLE REAL PROPERTY DEFINED Jll 
Comparable real property must be situated in the same locality 
as the specially valued property. This requirement is not to be 
viewed in terms of mileage or political divisions alone, but 
rather is to be judged according to generally accepted real 
property valuation rules. The determination of properties which 
are comparable is a factual one and must be based on numerous 
factors, no one of which is determinative. It will therefore 
frequently be necessary to value farm property in segments where 
there are different uses or land characteristics included in the 
specially valued farm. For example, if 72-16-335, MCA, is used, 
rented property on which comparable buildings or improvements 
are located must be identified for specially valued property on 
which buildings or other real property improvements are located. 
In cases involving multiple areas or land characteristics, 
actual comparable property for each segment must be used and the 
rentals and taxes from all such properties combined (using 
generally accepted real property valuation rules) for use in the 
valuation formula given in this section. However, any premium 
or discount resulting from the presence of multiple use or other 
characteristics in one farm is also to be reflected. All 
factors generally considered in real estate valuation are to be 
considered in determining comparability under 72-16-333, MCA. 
While not intended as an exclusive list, the following factors 
are among those to be considered in determining comparability: 

(a) through (j) remain the same. 
AUIH: Sees. 15-1-201 and 72-16-337 MCA; IM£: 72-16-335 MCA. 

3. The Department proposes to repeal the following rules: 

42.35,313 FUNERAL EXPENSES found at page 42-3545 of the 
Administrative Rules of Montana. 

auifi: Sees. 15-1-201 and 72-16-201 MCA; IM£: Sec. 72-16· 
308 MCA. 

42.35.314 EXPENSES OF LAST ILLNESS found at page 42-3545 
of the Administrative Rules of Montana. 

AQIH: Sees. 15-1-201 and 72-16-201 MCA; IMf: Sec. 72-16-
308 MCA. 

42.35.315 TAXES OWING AT DEATH found at page 42-3546 of 
the Administrative Rules of Montana. 
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AQIH: Sees. 15-1-201 and 72-16-201 MCA; lMf: Sec. 72-16-
308 MCA. 

4. ARM 42.35.104 is being amended to reflect changes made 
by Senate Bill 272 which eliminated the filing and recording 
requirement when property was held in joint tenancy. When a 
spouse died and property was held in joint property, the other 
spouse was required to file a department form with the county 
even though there was no inheritance tax owing. The authors 
felt that this paperwork was not needed. The amendments and 
repeals to the other rules are housekeeping in compliance with 
2-4-314, MCA, which requires each agency to conduct a biennial 
review of its rules. 

5. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than February 9, 1996. 
6. If a person who is directly affected by the proposed 

action wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than February 9, 1996. 

7. If the agency receives requests for a public hearing on 
the proposed amendments from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be greater than 5. 

&c;?~ 
CLEO ANDERSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State January 2, 1996 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING ON THE 
of ARM 42.17.101, 42.17.103, ) PROPOSED AMENDMENTS, REPEAL 
42.17.112, 42.17.113, 42.17. ) AND ADOPTION OF NEW RULES 
114, 42.17.118, 42.17.121, ) relating to Withholding and 
42.17.145, 42.17.147, 42.17. ) Old Fund Liability Taxes 
148, 42.17.149, 42.17.401, ) 
and 42.17.403 and REPEAL of ) 
ARM 42.17.102, 42.17.104, ) 
42.17.115, 42.17.116, ) 
42.17.117, 42.17.146 and ) 
42.17.201 and ADOPTION of ) 
NEW RULES I through IV ) 
relating to Withholding and ) 
Old Fund Liability Taxes ) 

TO: All Interested Persons: 
1. On February 7, 1996, at 1:30 p.m., a public hearing 

will be held in the Fourth Floor Conference Room, Mitchell 
Building, Helena, Montana, to consider the amendment of ARM 
42.17.101, 42.17.103, 42.17.112, 42.17.113, 42.17.114, 
42.17.118, 42.17.121, 42.17.145, 42.17.147, 42.17.148, 
42.17.149, 42.17.401, 42.17.403 and repeal of ARM 42.17.102, 
42.17.104, 42.17.115, 42.17.116, 42.17.117, 42.17.146, and 
42.17.201 and the adoption of rules I through IV relating to 
withholding and old fund liability taxes. 

2. The rules as proposed to be amended provide as follows: 

42.17.101 SI!Pg9¥8E BBFINBB DEFINITIONS (1) The term 
"employee" means: 

.iAl. a-AnY individual who performs services for another 
individual or organization having the right to control the 
employee as to the services to be performed and as to the manner 
of performance. The power to control, rather than the actual 
exercise of control, is the important factor. Designation of an 
individual as, or determination by an appropriate authority that 
an individual is, an employee for purposes of industrial 
accident insurance (workers' compensation), unemployment 
compensation, federal social security, or federal withholding 
tax will establish that person as an employee ~Hless faets ean 
8e shewn te the eentfafy. 

(b) All classes or grades of employees are included within 
the relationship of employer and employee. Thus, 
superintendents. managers. other supervisory personnel, and 
corPorate officers are employees. 

(2) The term "employer" means any person or organization 
for whom an individual performs any service as an emoloyee. 
However. if the person or organization for whom an individual 
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performs services does not have control of the wage payments. 
the term employer means the penon or organization haying 
control of tbe payment of such wages. State income tax and old 
fund liability tax withheld. or that should have been withheld. 
and old fund liability tax due will be collected from the person 
or organization haying control of the payment of such wages, 

(a) An employer may be an individual. corporation. limited 
liability company. partnership. estate. trust. association. 
joint venture. or other unincorporated group or entity. The 
term employer also includes all religious. educational. 
charitable, and social organizations or societies and all 
governmental agencies at the federal. state. and local leyel. 
including school districts. towns. counties. and other political 
subdivisions. 

(3) The term "fees'' is referring to authorized fees paid 
to notaries public. clerks of court, sheriffs. etc., for 
services rendered in performance of their official duties. 

( 4 l The term "reporting forms" means the OR quarterly 
reconciliation for accelerated filers, the YR yearly payment 
reconciliation for monthly filers. the AB annual reconciliation 
for annual filers. the MW3 transmittal document and the W2 wage 
statements for all filer types. 

(5) The term •wages" means all remuneration !other than 
fees paid to a public official! for services performed by an 
employee for an employer, including the fair value of all 
remuneration paid in anY medium or form other than money. ~ 
salaries, wages, bpnuses, fees, commissions, and other payments 
are wages subiect to withholding if paid as compensation for 
services rendered by an employee for his employer, Wages do not 
lose their identity even tbough payment may be deferred, 

Cal The name by which compensation is designated is 
immaterial, 

AYIH: Sec. 15-30-305 MCA; IMf: Sees. 15-30-105, 15-30-201 
and 39-71-2501 MCA. 

"wage!£ ·:.Z~n~ 31lli~e!!£fe!fe&::\i!!'S'!!rtaifte :h;tt:~= 
eHieial) fer ee:nieee rterfel!'llleli l!ly an e~ft!!leyee fer at~ elftl'lS)er, 
il'lel~liing ~he fair valtte ef all re~ttneraeien rtaili il'l an) ~eliitt~ 
er fel!'lll eeher ~han ~l'le). Thtis, salaries, wages, Benttses, fees, 
ee~issilll'ls, anli eeher pa~et~es are wages e~jeee ee withhelliing 
if paili as e~e!'lsaeiel'l fer ee:nieee renliereli B) an e~ft!!la)ee fer 
his elft!lle)er. llages lie nee lese ~heir ilien~il!y even ~hettgh 
pa~enl! ~a) ee lieferreli. 

(I!) The l'la~e B) whieh ee~~~Penaal!ien is lieeigt~al!eli is 
il!llftaeerial. 

(3) remains the same but is renumbered (2) , 
~ lll Tip income received by an employee for services 

rendered within the premises of a licensed food, beverage, or 
lodging establishment is exempt from Montana withholding after 
December 31, 1982. However, the exemption is subject to change 
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on the date the president approves legislation passed by 
Congress that removes the tip requirements of section 6053(c) (3) 
of the Internal Revenue Code of 1954. Service charges. 
sometimes called gratuities. are collected by the establishment 
through mandatory charges added to a customer's bill. Service 
charges are exempt from Montana withholding after December 31. 
~ Tips received from other services, e.g., hairdressing, 
driving taxis, delivering goods, etc., remain subject to 
withholding. 

(5) remains the same but is renumbered (3). 
8QIH: Sec. 15-30-305 MCA; IM£: Sees. 15-30-201 MCA. 

42, l7 .112 EMPLOYER REGISTRATION (1) Every employer 
required to withhold state individual income tax or withhold 
and/or pay the old fund liability tax must file an application 
for an account number on ten1 BR 1 the Combined Unemployment 
Insurance/Revenue Employer Registration Form UI/R-1. A new 
employer who has acquired the business of another employer must 
not use his predecessor's account number. Application for an 
account number is to be made to the Department of Rewenue, Labor 
and Industry. P.O. Box 1728. Helena, Montana ~ ~-

(2) and (3) remain the same. 
AYifi: Sec. 15-30-305 MCA; IMf: Sees. 15-30-209 and 39-71-

2503 MCA. 

42.17.113 OH&RTBRL¥ REPORTS AND PAYMENTS (1) 
Every employer is required to make, ter eaefi ealendar quareer, 
a report to the B!;}epartment of R.J::evenue, Helena, llel'tEana, in 
accordance with the schedule determined by the previous lookback 
period. summarizing the state income tax withheld from 
employee's wages duling the quarter in the reporting period. 
In addition, the emple~er and eMple~ee perEiens e£ the old fund 
liability tax must be summarized on this report. The reperea 
will ee•er the oleeltl~ er ~al!'Eerl:t !'erieds endil'l!'J tlarefi 31, Jul'le 
39, 6e!'teeer 39, and Beeelll5el 31 and MUs!!. Be peaemarleed ne 
later than the laee da) ef ene ManER felleo1ing Efie el6se ef !:fie 
~a!!t:er. The terM ee be tteed iR lllftlring ene qttarte,l:t report is 
lfil 5 fer ~tuaxterl~ reMitt:ere er Ifill\ fer weeltly "emieeer·s 
deeeribed iR (2) (B). The reporting forms are: OR (quarterly 
reconciliation for accelerated filers), the YR {yearly payment 
reconciliation for monthly filers), and AR (annual 
reconciliation for annual filers), MW3 (transmittal document! 
and W2 {wage statements for all filer types) . 

(2) (a) Bmple')ere "'fisee eeeal liaBility ie" seaee iReetfle 
eax wiehhelding ie lese than $399,999 il'l ehe preeedil'l!'J ealen6at 
year shall reMit the et:aee iReeMe talE withheld and the empleyer 
afta eMple~ee pertieR ef eke eld fund liaBilil!.') eax wH:fi ene 
quaree!l}' re!'eree Made fer the peried eftdi:Rg llarefi 31, Jul'te 39, 
Se!'tenlber 39, aftd 9eee1115er 31. The payments 11\liel!. Be peaemarl<ed 
ne latel!' tkaft ehe laeE day ef ene menen fellewiR!'J Efie eRd e£ ene 
f~Uartel!'. 
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(13) BH1ple"te!'e wheee tetal liai3Hity ter state iftlii'o•ili~~tal 
ifteBHie tan nithhelliiRg e~!f~JaleEi er eJEeeeElea $399,999 iR the 
pl!'eeeaift!J ealeftaar year -et reHtit tl\e iRiii'-•ili\!.al ifteeHte tax 
withheld aftEi the elEI fHftEi liahility taM weeltly. Afty tan aeer~;~eli 
liHrift!J the weelt IRHet ee repartee, reMittee, aft!l peet!Rarlte!l iH 
aeeerliaftee with paY!fteRt Elates tar federal ifteeHte tax withhelliift!J 
PHF!!'eees. he!!Jal etate heliliaye, SatHrliaye, aBEl 8Hftliaye are ftBt 
weriEift!J aa) e, When the e~~~pleyer' e pay peri eli ie ether thaft 
weeiEly, e.!J. 1 ee!Rilll6ftthl~ er ej,weeltl~, a payftlel'lt ie ftet re!fHire!l 
fer these wee lEe ift whieh fte e~~~ple) eee ha ,.e beeft paid. llheft 
eHtple"t eee are paid ey eMpleyers with ether thafl weekly pay 
periede 1 the emple)er shall reMit the aHIBHftt withheld al'IEI the 
elli f~;~ftli liability t&K fer the perieli te the state ef MeRtaRa sl'l 
the saMe date ilftlftediatel~ fellewil'I!J the paY!ftel'lt ef ~agee, Bl'l 
whieh the eHtpl~er reH~ite withhelail'I!J te the federal geoerRMeRt. 

(e) After the efta ef eaeh ealeftdar >ear, the depart!Reftt 
shall ftetit) eaeh eHtple~er wheee state iRea!Re taM withhelaifti!J 
e~~;~aleEi er eKeeelied $399 1 999 ift the p!eeeliil'I!J ealeftaar )ear. 
f'e- fer reMittj,ftg weekly will be preoilied ey t!ote liepart!Rent. 

(d) If RB eax ~aae niehheld aRii/er wages paid 1 the 
!fHarterl)l repert ehe~tld ee eta'foe. It ie ftet Reeeeea!')' te 
fHrnieh a list ef empleyeee with the !fH8!!'terl} repert. 

(el If aft eHtpleyer ie Hable fer the eld fHfta liahilit:r 
taK anli Het llithhelliift!J 1 paY!ftefttB will ee Htade eft a !fHarterly 
~ 

+!+ lml The old fund liability tax is imposed on employers 
and employees at the statutory rate. 

+gt lbl No extension of time for remittance of the required 
tax amounts 9r tax reports can be granted by the department. 

+3+ ln. A registered eHipleyer -at sH!o.wllit a repert fer eaeh 
Fepertift!J peried Hftless state iRee!Re taM IJitlthelliiRI!JS are ftet 
eMpeeted te exeeed $19 fer afty perieEi liHrlft!J t!ote yeal!'. 8Heh 
eMpl~er shall, eft BF hefere FebrHary ~9 ef t!ote )ear eHeeeedift!J 
that ift whieh sHeh wagee were paid, file aft aftftHal retHrft as 
preoilie!l fer i:ft 15 39 ~9\ 1 ••o.. If aft e~leyer ie ftet liable 
fer state iftesHte ta]( witlthelliift!J 1 the $19 HliftiHIHIR theft applies 
te t!ote elli htl'la liability ta](. Reports must be submitted for 
each reporting period, If no tax was withheld on wages paid or 
no wages were paid for a reporting period. the report must still 
be submitted. 

ill "Every employer is required to make payments 
to the department of revenue in accordance with the schedule 
determined by the preyious lookback period for the previQus pay 
day. month. or year. The department will provide payment 
coup9ns to accomcany payments. C9upon forms used are: P26 f9r 
accelerated oavments. Pl2 for monthly paymentg. and Pl for 
annual payments. 

(4) and (5) remain the same. 
(6) The department may require immediate ~ payment of 

any tax it has reason to belive is in jeopardy, as provided by 
15-30-312, MCA. 

171 The following chart is an overyiew of employer 
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reporting and payment requirements. 

Employer Thresholds* Report Name/ Payments Due/ 
Date Due Form Name 

Accelerated $12,000 > OR/Quarterly Federal 
April 30, Schedule/ 
July 31, Form P26 
October 31, 
Jan 31 
MW3 i. W2's/ 
Feb 28 

Monthly $1,200-11,999 YR, MW3 i. Monthly -
W2's/Feb 28 15th of 1110nth 

following/ 
Pl2 

Annual <$1,200 AR,MW3i< Feb 28/Pl 
W2's/Feb 28 

* Threshold determined by amount of tax withheld during the 
12 month "lookback period". i.e., July 1- June 30 of the 
preceding fiscal year. 

(8) If an accelerated employer's payment requirement for 
state purposes conflicts with the federal tax deposit 
requirements, the employer may elect to remit according to the 
federal schedule. 

AQIH: Sec. 15-30-305 MCA; IMf: Sees. 15-30-204, 15-30-210, 
15-30-211 and 39-71-2503 MCA. 

42.17.114 ANNUAL REQQNCILIATIQN AND WAQE StATEMEN~ 
(1) On or before February 28 of each year, efta ~ employer 
must file with the Bgepartment of R~:evenue, Helena, 14ent.anet 
59629, etft a~~etl reeeneiliatien en a transmittal document Ptorrn 
MW-%& MHl· ~his £erm shews t.he teeal state ineeme tax afte ele 
£~a liaeilit~ eax withheld £rem emple~ees e~riftg ehe pxeeediftg 
1 ear and lftl:lst agree with the tetals shewn en the q~arterly 
xeperts. Form MW-+& MH1 must be accompanied by the original 
copies of each employee's earnings statements7 on federal form 
W-2. 

(al Employee's earning statements. federal form W-2+ must 
be L'repared for each emL?loyee. regardless of whether or not 
withholding and/or old fund liability taxes were actually 
withheld from the emL?loyee's wages. The state wages and state 
income tax withheld must be shown in the area L?royided. The old 
fund liability tax wage~ apd the tax withheld must be shown in 
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either the employer's use box and designated as "OFLT" or in the 
local tax area and designated as "OfLT", 

Cbl An original copy must be filed with the employer's 
annual reconciliation statement. and two copies must be 
furnished to the employee not later than January 31 of each 
Y.e..i!L. 

Ccl M9ntana does not provide substitute earning statement 
forms or allow earning statements which do not conform to 
federal form W-2 requirements, 

(2) through (4) remains the same. 
AQIH: Sec. 15-30-305 MCA; lMf: sees. 15-30-206, 15-30-207 

and 39-71-2503 MCA. 

42.17.118 FORMS TO FILE AfTER TERMINATION OF WAQE PAYMENTS 
(1) The following statements must be filed with the 

agepartment of Rxevenue, lleleHa, Meft~afta 59629, within 30 days 
after the termination of wage payments: 

(a) Form MW-5 QR, the quarterly report, (for accelerated 
oayors) for the final quarter in which wage payments were made 
{the eel!lplet:eci £erlft lftttl!l~ eeHt:ain a eaneellat:ien ciat:e) ~ 
yearly report, form XR (for monthly filers) or form AR (for 
anoual filers). the cayment coupon for the final period you paid 
w~qes CP26, P12. or P1l and the appropriate cancellation coupon; 

(b) Form ~ MHJ., the l!lol'lftttal reeel'leiliat:iel'l e£ et:ate 
ineelfte t:aK al'le eld fttl'ld lia"ilit:} taK withheld dttriH~ the }ear 
te the date e£ t:ermil'lat:ieft e£ wa~e paYiftent:e transmittal 
document; and 

(c) remains the same. 
AQIH: Sec. 15-30-305 MCA; lMf: Sec. 15-30-204, 15-30-205, 

15-30-206, 15-30-207, 15-30-209 and 39-71-2503 MCA. 

42 .17,121 INPIVIDUAL LIMILITX ( 1) If a corporate 
employer fails to withhold or fails to remit amounts withheld 
&ft&far pll}rell old fund liability tax monies to the department 
as required under 15-30-203, MCA, the individual responsible for 
withholding will be held individually liable for the taxes, 
penalties and interest. 

(a) The department shall consider the officer or employee 
of a corporation individually liable with the corporation, for 
unpaid or unfiled tax, penalties eftdfor interest, if it can be 
established that the individual: 

(i) through (iii) remain the same. 
(b) remains the same. 
(2) remains the same. 
(3) In the case of a limited liability company. the 

qperation of the entity determines the individual(a) responsible 
for payment of taxes. penalties and interest. If the limited 
liability company has the centralized management characteristic 
of a corporation, Subsections (1) and C2) apply. If the limited 
liability company has the decentralized management 
characteristic of a partnership, the partners are iointly and 
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severally liable for the tax. penalty and interest. 
(41 The partners of a limited liability partnership are 

responsible in the same manner as a partnership. The partners 
are jointly and severally liable for the tax. penalty and 
interest. 

AQIH: Sec. 15-30-305 MCA; IMf: Sec. 15-30-203, 35-10-307, 
39-71-2501 and 39-71-2503 MCA. 

42. 17.145 OLD FUND LIABILITY IM (1) through (3) 
remain the same. 

( 4 l For the purpose of the old fund liability tax the 
definitions foynd in ARM 42.17.101 apply. 
~ Sec. 15-30-305 and 39-71-2503 MCA; ~ Sec. 39-71-

2502 MCA. 

42.17.147 WAGES - EXCEPTIONS (1) As a general rule, all 
wages/compensation is subject to the old fund liability tax with 
few exceptions. Both employer and employee portion exceptions: 

(a) and (b) remain the same. 
(c) ~ compensation paid to workers in the rail ind~str) 

s~b;eet te the ;~~iedietien e£ the federal ~ail~ead 
a~ministrstien, United States de~artment ef trsns~ertstien 
covered by federal workers' compensation legislation; 

(d) and (e) remain the same. 
(2) Employer portion only exceptions: 
(a) wages ~aid b~ the federal geoernment, 
+B+ lal wages paid by a sub S corporation to corporate 

officers who are shareholders of the sub s corporation,....-eM 
wages pai~ te eerperate effiee~e sf elesel~ held eerperatiens 
whe meet the re~~ired ewnerehi~ tests ef a elesel~ held 
eetperatien; ane 

(bl wages paid to corporate officers who are stockholders 
of record of a closely held c corporation that meets the stock 
ownership requirements of section 542 (a) (2) of the Internal 
Revenue Code: and 

(c) remains the same. 
AQIH: Sees. 15-30-305 and 39-71-2503 MCA; IMf: Sees. 15-

30-304 and 39-71-2501 MCA. 

42.17.148 EMPLQYER'S fAILURE TO WITHHOLD OLD FUND 
LIA81LITX TAX (1) If an employer fails to withhold as required 
under 39-71-2503, MCA, and thereafter, the employer is liable 
for the tax that should have been withheld and remitted~ 
the employer portion of the tax. plus applicable penalties and 
interest. 

AUIH: Sees. 15-30-305 and 39-71-2503 MCA; IME: Sec. 15-30-
203, 15-30-209 and 39-71-2503 MCA. 

42.17.149 INDIVIDUAL LIABILITY - OLD fUND LIABILITY TAX 
(1) and (2) remain the same. 
13 l In the cASe of a lim1ted 1 iabil ity company, the 
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operation of the entity determines tbe individual(sl responsible 
for payment of taxes. penalties and interest. If the limited 
liability company has the centralized management characteristic 
of a corporation. Subsections (1) and (2) apply. If the limited 
liability company has the decentralized management 
characteristic of a partnership. the partners are iointly and 
severally liable for the tax. penalty and interest. 

(4) The partners of a limited liability partnership are 
responsible in the same manner as a partnership. The partners 
are jointly and severally liable for the tax. penalty and 
interest. 

AQIH: Sees. 15-30-305 and 39-71-2503 MCA; lMf: Sees. 15-
30-209, 35-10-307 and 39-71-2503 MCA. 

42.17.401 OLD FUND LIABILITY TAX RATE (1) through (8) 
remain the same. 

(9) For taxable years beginning after December 31. 1994. 
the S25 minimum old fund liability tax has been eliminated. 

Therefore. all earnings will be taxed at .2\ with no minimum. 
AQIH: Sees. 15-30-305 and 39-71-2503 MCA; IM£: Sec. 39-71-

2503 and 39-71-2505 MCA. 

42.17.403 OLD FUND LIABILITY TAX INCOME (1) through (6) 
remain the same. 

(7) Rent and royalty income not included in net business 
income of a sole proprietorship is not subject to the old fund 
liability tax a11El the IP25 lftillilftt:~ll'l. 

(8) Director's fees and like income is subject to the old 
fund liability tax ana the IP25 llliAilft~:~m. 

ill For tax years beginning after December 31. 1994, 
earnings from a publicly traded limited partnership are not 
subiect to the old fund tax liability tax. 

alliH: Sees. 15-30-305 and 39-71-2503 MCA; IM£: sec. 39-71-
2503 MCA. 

3. The rules proposed to be repealed are: 

42,17,102 EMPLOYER DEFINED found at page 42-1705 of 
the Administrative Rules of Montana. 

~Sec. 15-30-305, MCA; ~Sec. 15-30-201, MCA. 

42.17.104 FEES found at page 42-1707 of the Administrative 
Rules of Montana. 
~ Sec. 15-30-305, MCA; ~ Sec. 15-30-201, MCA. 

42.17.115 ADJUSTMENT OF ERRORS found at page 42-1712 of 
the Administrative Rules of Montana. 

MCA, 
~Sec. 15-30-305, MCA; ~Sec. 15-30-204, 39-71-2503, 

42.17.116 EMPLOYEE'S WITHHOLDING STATEMENT found at page 
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42-1712 of the Administrative Rules of Montana. 
~Sec. 15-30-305, MCA; ~Sec. 15-30-206, 39-71-2503, 

MCA. 
42.17.117 INTEREST found at page 42-1713 of the 

Administrative Rules of Montana. 
~Sec. 15-30-305, MCA; lMfL Sec. 15-30-209, 39-71-2503, 

MCA. 

42.17.146 DEFINITIONS found at page 42-1725 of the 
Administrative Rules of Montana. 
~ Sec. 15-30-305 and 39-71-2503 MCA; 1M£L sec. 39-71-

2501, MCA. 

42.17.201 NQNRESIDENT DEFINED found at page 42-1731 of 
the Administrative Rules of Montana. 
~ Sec. 15-30-305 MCA; ~ Sec. 15-30-105 and 15-30-

228, MCA. 

4. The rules as proposed to be adopted provide as follows: 

RULE I FILING PATE ( 1) In lieu of other evidence, a 
postmark issued by the United States Postal Service is 
considered the date of filing. To be timely, paper filings must 
be postmarked on or before the due date. 
~ Sec. 15-30-305 MCA; ~ Sees. 15-30-204, 15-30-207 

and 39-71-2503 MCA. 

RULE II PERSQNAL IDENTIFICATION NUMBER (1) A personal 
identification number (pin) or password possesses the same 
authority on an electronic return as the signature does on a 
paper return. 
~ Sec. 15-30-305 MCA; ~ Sec. 15-30-211 MCA. 

RULE III ELECTRONIC PAXMENT/FILING DATE (1) Electronic 
funds transfers utilizing a credit method for payment of taxes 
must culminate (i.e. be deposited in the state's account) on or 
before the due date to be considered timely. The taxpayer is 
solely responsible for ensuring the transfer will be completed 
by the due date. 

(2) A taxpayer utilizing a debit method for payment of 
taxes must successfully transmit the filing and payment 
information to the Department of Revenue by 3:00 p.m. mountain 
standard time on or before the due date. 
~ Sec. 15-30-305 MCA; ~ Sec. 15-30-210 MCA. 

RULE I[ BACKUP SITUAIJON (1) In an emergency situation, 
Fed Wire Transfers or paper bank drafts (checks) may be utilized 
by taxpayers who have elected to file electronically. The use 
must meet with prior approval of the department. Nothing in 
this rule shall preempt 15-2-802, MCA, which requires electronic 
payment whenever the amount due is $500,000 or greater. 
~ Sec. 15-30-305 MCA; ~ Sec. 15-30-210 MCA. 
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5. The proposed rules I through IV do not replace or 
modify any section currently found in the Administrative Rules 
of Montana. 

6. The department is proposing these actions because the 
1995 legislature enacted legislation which either conflicts with 
the present rules or requires rulemaking to clarify the new 
laws. Several laws affect these particular rules: 

Service charges were exempted from the definition of wages 
subject to withholding. Rules need to define "service charges." 

Wages paid by the railroads and to federal employees were 
exempted from the old fund liability tax. Wages paid to 
national guard and reservists are now subject to income tax 
withholding. wages paid to shareholders of closely-held 
corporations were exempted from the employer portion of the old 
fund liability tax. The present rules addressing these areas 
conflict with the new laws. 

several employer-related responsibilities were combined 
with the Department of Labor and Industry which necessitate rule 
changes related to registration and independent contractor 
determinations and appeals. 

Limited liability partnerships were recognized in Montana. 
Rules are needed to clarify individual liability related to this 
type of entity as well as to limited liability companies which 
were recognized in the prior legislative session. 

To simplify and reduce employer tax reporting requirements, 
the filing and remittance schedules for most of Montana 
employers were changed effective January 1, 1996. Amendments 
are needed because the present rules are in conflict with the 
statute. 

7. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than February 16, 1996. 
8. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

ck~J1to'...._ 
CLEO ANDERSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State January 2, 1996 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of RULE I, AMENDMENT of ARM 
42.20.134, 42.20.135, 42.20. 
139, 42.20.146, 42.20.14>, 
42.20.150, 42.20.201, 42.20. 
202, 42.20.204 and 205, & REPEAL of 
ARM 42.20.113, 42.20.114, 
42.20.115, 42.20.116, 42.20. 
133, 42.20.158 relating to 
Real Property 

NOTICE OF PUBLIC HEARING ON THE 
PROPOSED ADOPTION, AMENDMENTS, 
and REPEALS 

TO: All Interested Persons: 
1. On February 7, 1996, at 9:00a.m., a public hearing 

will be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the adoption of new 
rule I, amendment of ARM 42.20.134, 42.20.135, 42.20.139, 
42.20.146, 42.20.147, 42.20.150, 42.20.201, 42.20.202, 
42.20.204, 42.20,205 & repeal of 42.20. 113, 42.20.114, 42.20. 115, 
42.20.116, 42.20.133, 42.20.158 relating to real property. 

2. The proposed rule I, does not replace or modify any 
section currently found in the Administrative Rules of Montana. 
The rule as proposed to be adopted provides as follows:· 

RULE I VALUAIION OF ONE ACRE BENEAIH AGRICULTURAL 
IMPROvEMENTS AND IMPROVEMENTS ON AGRICULTURAL LAND (1) An 
agricultural valuation will be made for each one acre area 
beneath each residence which is located on agricultural land as 
defined in ARM 42.20.147, 42.20.150, and 42.20.153. 

(a) Occupancy of the residential improvement, for purposes 
of applying this rule, shall be irrelevant. The existence of 
ancillary structures and outbuildings shall be similarly 
irrelevant, for purposes of applying this rule. 

(b) A single one acre agricultural value determination 
will be made when multiple residences are located on the same 
one acre area. 

(2) Each one acre area beneath a residential improvement 
on agricultural land as defined in (1) above, shall be 
appraised according to the productive capacity value consistent 
with the class with the highest productive value and production 
capacity of agricultural land. 

(a) No specific site improvement values for water systems 
and septic systems will be added to the one acre land values 
determined according to (2) above. 

(3) To avoid double taxation, the productive capacity 
value for the one acre beneath agricultural improvements which 
are valued at the class with the highest productive value and 
production capacity of agricultural land must be subtracted from 
the productive capacity value for the entire property ownership. 

AY!H: 15-1-201 MCA; IM£: 15-6-134, 15-7-103, and 15-7-206 MCA 
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FOREST LAND (1) A market value determ~nation will be made for 
each one acre area beneath each residence which is located on 
nQDgualified agricultural land as defined in ARM 42.20.152 and 
for each one acre area beneath each residence that is located on 
forest land as defined in ARM 42.20.160 and ARM 42.20.161. 

(a) and (b) remain the same. 
(2) Each one acre area beneath a residential improvement 

on nongualified agricultural or forest land as defined in 
paragraph (1) above, shall be appraised according to market 
value consistent with that of comparable land. 

(a) If the one acre of land is located on aft nongualified 
agricultural or ~ forest land operation that is many miles 
from a suburban area, the market value assigned to the one acre 
area will be consistent with the market value of comparable 
land. In no case will the market value be lower than the lowest 
market value assigned to improved tracts within the county. 

(b) If the one acre of land is located on aft nongualified 
agricultural or ~ forest land operation that is near a 
suburban area, the market value assigned to the one acre area 
will be consistent with the market value of surrounding suburban 
land. 

(c) Remains the same. 
M!lll: Sec. 15-1-201 MCA; .I.Mf: Sees. 15-6-134, 15-7-103, 

15-7-201, 15-7-202, and 15-8-111 MCA 

42.20.135 PRQCEOURE FOR REMQVING ONE ACRE BENEATH 
AQJua."' ... 'PIJR.'*' IMPROVEMENTs on NoNOuAAIFIEP AGRicuLTUBAL hAND AND 
~~~ ON FORES~ ~ FR~ !!iPERTX ~D 
CLASijF~lON ( 1) All &!!f!!'~\i'f'al Afi forest 7nd 
acreage w~llbe classified and valued based upon its productive 
capacity, 

(2) All one acre tracts beneath residential improvements 
on nongualified agricultural and forest land valued pursuant to 
ARM 42.20. 13~i through 42.20,136, will be valued based upon 
their market values. 

{3) To avoid double taxation, the productive capacity 
value for the one acre beneath &!!fri.e~o~ltllral h1pre "el!leAte ana 
improvements on nongualified agricultural land and improvements 
on forest land which are valued at market value must be 
subtracted from the productive capacity value for the entire 
property ownership. 

(4) The department of revenue will attempt to determine 
the current land classification of land beneath all a!!jrie~o~lt~o~ral 
il!lpre•"el!leAts and all improvements on nongualified agricultural 
land or forest land. Should the department of revenue be unable 
to make accurate determinations on current land classification 
of the one acre area beneath a!Jrie\ilt\i:t'al impre•,·el!leftts amj 
improvements on nongualified agricultural land or forest land, 
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the following estimation procedures are adopted. 
(a) For nongualified agricultural land: 
(i) S~ubtract one acre of the highest per aere prea~:teti.e 

'>'al~:te ef grasift!J elaseifieatieft the productive value of grade 3 
grazing land from the property ownership. 

(iil If the preperty ewfterBhip eeFttaiRe fte laRa ia the 
grasiRg elaeeifieatisft, BHBtraet sae aere ef the highest per 
aere pree~:~~eth•e '>'al~:~~e ef the aeairrigatee farmlaae 
elaeeifieatisft frem the preperty elaeeifieatieft. 

(iiil If the prepert~ ewfterehip eefltaiftB ne land ifl the 
ftsftirrigatea farmlafla elaseifieatiefl, e~:~~btraet eae aere ef the 
higaest per aere prea~:teth•e ·,.al~:te ef the irrigates lana 
elassifieatieft frem the p!eperty elaeeifieatiefl. 

(b) remains the same. 
(5) remains the same. 

A!Jlll: Sec. 15-1-201 MCA; lllf: Sees. 15-6-133, 15-6-134, 15-
6-143, 15-7-103, 15-7-201, 15-7-202, and 15-8-111 MCA 

42.20.139 APPLICAIION FOR AQRICQLTURAL CLA§SIFIC&TION OF 
~ (1) The property owner of record or his agent must make 
application to the property assessment division, department of 
revenue, in order to secure agricultural classification of his 
land. In order to be considered for the current tax year, an 
application must be filed on a form available from the county 
appraisal office before March 1 or ~ lQ days after receiving a 
notice of classification change from the department of revenue, 
whichever is later. The form must be filed with the county 
appraisal office. 

(2) through (4) remain the same. 
aulH: Sec. 15-1-201 MCA; IH£: Secs.15-6-133 and 15-7-202 MCA 

42.20.146 TILLABLE, IRRIGAtED LAND (1) through (2) (c) 
remains the same. 

(3) Water costs are the combination of allowable labor 
costs, aaa on-farm energy costs and a $5.50 base water cost 
which is applicable to every acre of irrigated land. Total 
allowable water costs may not exceed $35 for each acre of 
irrigated land. 

(4) remains the same. 
(5) For tax years 1994 through 1996. Aa,llowable energy 

costs, expressed as cost per acre, are the actual costs incurred 
in 1992 for energy to provide water from a definitive source to 
identifiable fields by use of commonly accepted irrigation 
system practices. For tax years 1997 and thereafter, allowable 
energy costs, expressed as cost per acre. are the actual costs 
incurred in the energy cost base year, which is the calendar 
year immediately preceding the year published by the department 
in administrative rule 42.18.124. for energy to provide water 
from a definitive source to identifiable fields by use of 
commonly accepted irrigation system practices. 

(6) remains the same. 
(7) For tax years 1994 through 1996, tif no energy costs 
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were incurred in 1992, the owner of irrigated land shall provide 
the department with energy costs from the most recent calendar 
year available. The department shall adjust the most recent 
calendar year's energy cost to reflect costs in 1992. The 
respective consumer price indices for energy purchases will be 
the basis for those adjustments. For tax yean 1997 and 
t~reafter. if no energy costs were incurred in the energy cost 
base year. the owner of irrigated land shall provide the 
department with energy costs from the most recent calendar year 
ayailable. Tbe dePartment shall adiust tbe most recent calendar 
year's energy cost to reflect costs in the energy cost base 
year. The respectiye consumer price indices for energy 
purchases will be the basis for those adjustments. 

(8) Ift deEeftliftift!J Ute h·rigaeed laftEi ... al~=~es fe!' eke 199t 
Eatt lear 1 ehe deparEMet\E will eeftEaee eaeh ir!'i!'fBEeEi laHd 
EaJ~payer ee pre'< ide iHfef'!llaEieH aHEi fa '!'Ills that will alle,, fer 
the eahMiesieB ef waeer ease aHEi irrigatieft eyeee111 iHferMatien. 
By JulY 1 of the year following the energy cost base year. Agll 
irrigated land taxpayers must provide all required labor cost 
and energy cost information incurred in that energy cost base 
~ to the department on the prescribed forms. Failure to 
provide the required information will result in no water cost 
deduction to the irrigated land value calculated by the 
department for property tax purposes. 

(9) To make changes in the irrigated land values for tax 
years after the year published by the department in ARM 
42,18.124, H9+ irrigated land taxpayers must provide to the 
department updated information by March 1 of the current tax 
year. That information will be limited to land use change 
information, irrigation system changes and energy cost data. 
Failure to provide the updated information by the deadline will 
result in no change being made in the irrigated land values 
previously calculated by the department. 

(10) The department may conduct field reviews and gather 
data on energy costs to ensure equality of treatment for all 
irrigated land taxpayers, The department may adjust the 
irrigated land values if information supports that action. The 
irrigated land taxpayer will be notified in writing of that 
action. 
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42.20.147 CRITERIA FOR AGRICULTURAL LAND VALUATION FOR 
LAND TOTALING LESS THAN 20 ACRES (1) An applicant for 
agricultural land classification must prove that the land 
indicated in the application actually produced the livestock, 
poultry, field crops, fruit, or other animal and vegetable 
matter raised for food or fiber or sod, ornamental, nursery, and 
horticultural crops that are raised, grown, or produced for 
commercial purposes. hafta ~peft whieh sea, srftamefttal 1 a~rser~, 
eF hePtie~lt~ral ereps are raised, greom, er prea~eea -at 
eeaeiet ef at least 19 aeree te he eligible feF elasei~ieatiea 
as agrie~lt~ral laaa. Proof of production shall be evidenced 
by: 

(a) through (c) remains the same. 
(2) through (3) (e) remains the same. 

AUIH: Sec. 15-1-201 MCA; IMf: Sees. 15-7-201 through 15-7-
216 MCA. 

42. 20.150 CRITERIA FOR AQRICULTURAL LAND VALUATION FOR 
LAND TOIALLING 20 TO 160 ACRES IN SIZE (1) An applicant for 
agricultural land classification must prove that the parcel(a) 
indicated in the application actually produced the livestock, 
poultry, field crops, fruit, or other animal and vegetable 
matter raised for food or fiber or sod, ornamental, nursery, and 
horticultural crops that are raised, grown, or produced for 
commercial purposes. PaPeels ~pea whieh sed, eraameatal, 
a~reer~. er hertie~lt~l!'al erepe are raised, gPewa, sF pl!'ea~eea 
m~at eeaeiet ef at least 19 aeree te be eligible fer 
elaseifieatiea as agrie~lt~ral lafta. Proof of production may be 
evidenced by: 

(a) through (b) remains the same. 
(2) through (8) remains the same. 

AQIH: Sec. 15-1-201 MCA; IMf: Sec. 15-6-133, 15-7-201, and 
15-7-202 MCA 

42.20.201 INTENT (1) The Realty Transfer Act serves two 
purposes. First, it is intended to identify all transfers of 
real property in order that the assessment Pall property tax 
~ in each county may be updated in a timely and accurate 
manner, reflecting the names and addresses of the people to whom 
property taxes are to be assessed. Second, the Realty Transfer 
Act provides market information on the current selling price of 
real estate and improvements. 

(2) remains the same. 
ruiTH: Sec. 15-7-306 MCA; l.Mf: Sees. 15-7-304, 15-7-305, 

15-7-307, and 15-7-308 MCA 

42.20.202 REALTY TRANSFER CERTIFICATE (1) B1teept as 
pre'fiaea in h'tll i2.i!9.293 aad 4i!.i!9.294, tThe certificate must 
be completed for all transfers of real property. Before an 
instrument may be recorded or the assessment changed to reflect 
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the transfer of a new owner, a completed certificate must be 
presented to the county clerk and recorder. 

&ITH: sec. 15·7-306 MCA; .IM£: Sec. 15-7·304, 15-7-305, 
and 15~7-307 MCA 

42.20.204 ~ ~ ~SHBNT ROLL PROPERTY TAX RECORD 
( 1) The ~ aeee;;;; department shall not make any 

change in the person to whom real property is assessed unless 
properly notified by means of an accurately prepared realty 
transfer certificate. Property assessments will continue to be 
made in the name of the previous owner until a realty transfer 
certificate has been completed and filed in the manner 
prescribed by law. 

(2) In order to effectuate changes in the essesemeftt ~ell 
property tax record, even exempt transfers must be filed with a 
certificate giving the names of the parties to the transfer, a 
description of the property, and the reason for exemption from 
the provisions relating to sales information. 

AQIH: Sec. 15·7·306 MCA; lM£: sec. 15-7-304, 15-7-305, and 
15·7-307 MCA. 

42.20.205 ACCVRACY OF REALTY TRANSFER CERTIFICATE 
(1) The name of the grantor (seller) reflected on the 

realty transfer certificate (RTC) must be identical to the name 
of grantor (seller) reflected on the accompanying deed. It m~st 
else be i~efttieal te the Rame sf the s~e~ sf reeera refleetea 
eft the MSSt resent assesemeftt rell. 

(2) remains the same. 
(3) "Breaks in the chain of title" mean that the grantor 

(seller) on the realty transfer certificate is not the same 
individual as the owner of record reflected on the most recent 
essessmeftt rell property tax record. Breaks in the chain of 
title are iRaeeHrate filiR!JB aftd they must be corrected ~ 
the R'l'€ llill be aeeepeea fe;r preeessing by !:fie aepartmeftt sf 
re•<'eft~e. Qntil the break in the chain of title is corrected 
tbrough tbe filing of reliable information. the property will be 
carried on the property tax record in the name of the previous 
owner in care of the new owner !grantee) . Realty transfer 
certificates that bridge the break in the chain of title must be 
filed. After the realty transfer certificate!sl which bridge 
the break in title are filed. the new owners name !grantee) will 
be placed on the property tax roll in place of the previous 
owner's name. Name identification and name abbreviation 
inaccuracies in items (1) and (2) may be corrected through the 
submission of an affidavit available at the department of 
revenue. 

(4) remains the same. 
aYIH: Sec. 15-1-201 MCA; 1M£: Sees. 15-7-304 and 15-7-306 

MCA 
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4. The department proposes to repeal the following rules: 

42.20.113 TIMBERLAND CLA8SIFICATION- GENERAL PRINCIPLES 
found at page 42-2011 of the Administrative Rules of Montana. 

M!l:H: Sec. 15-1-201 MCA; .IHf: Sees. 15-6-133, 15-7-201, 
and 15-8-111 MCA 

42.20.114 TIM9ERLANP VALUATION - GENERAL PRINCIPLES found 
at page 42-2012 of the Administrative Rules of Montana. 

AUIH: Sees. 15-1-201 MCA; ~ Sees. 15-7-103 and 15-8-
111 MCA 

42.20.115 TIM8ERLANDS -- STUMPAGE VALUATION found at page 
42-2013 of the Administrative Rules of Montana. 

AUIHL Sec. 15-1-201 MCA; lMf: Sec. 15-8-111 MCA 

42 1201116 TIMBERLANDS - DISCOUNT MULTIPLIERS found at 
page 42-2015 of the Administrative Rules of Montana. 

AQIH: Sec: 15-1-201 MCA; .IHf: Sec. 15-8-111 MCA 

42.20.133 OUALIFIGATION FQR CLA£SIFIGATION AS AQRICULTURAL 
OR FOREST LAND found at page 42-2042 of the Administrative Rules 
of Montana. 

AUIH: Sec. 15-1-201 MCA; ~ Sees. 15-7-201, 15-8-111, 
and 15-7-103 MCA 

42.20.158 TIMBERLANDS found at page 42-2056 of the 
Administrative Rules of Montana. 

AYJH: Sec. 15-1-201; IMf: Sees. 15-7-201 through 15-7-216 
MCA 

5. The department is proposing new rule I to comply with 
the requirements set forth with the enactment of SB13B enacted 
by the 1995 Legislature. These rules are necessary to spell out 
the procedure the department uses in the valuation of one acre 
areas beneath improvements on agricultural land in compliance 
with the provisions of SB13B. It also outlines the procedure 
the department follows to ensure the one acre area beneath 
residential improvements are not double assessed. The rule 
reaffirms that a separate value for septic and water systems 
will not be added to the one acre land values. 

The department is proposing to repeal these rules since 
the amendments made to the other rules on this notice, ~ake 
these rules no longer necessary. 

The department is proposing to amend 42.20.134, 42.20.135 
and 42.20.139 to comply with the provisions of SB138. These 
amendments define the procedures to be used in the valuation of 
one acre beneath improvements on nonqualified agricultural land. 
They also change the term "timber" to •forest land" to comply 
with terminology found in 1~·44-101 through 15-44-105, MCA. The 
rules change the deadl1ne for filing an application for 
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agricultural land classification. 
The proposed amendments to ARM 42.20.146 are submitted to 

comply with provisions of SB 198 and amendments to 15-7-201 and 
15-7-221, MCA. The amendments to the rule provide for an 
additional $5.50 base water cost for all irrigated land. 

Amendments to ARM 42.20.146 also implement a legal opinion 
issued by the department on March 28, 1994. The department is 
in compliance with existing law, 15-7-201 (7), MCA, by 
establishing the minimum value of irrigated land at a value of 
similarly productive non irrigated land. 

The amendments to ARM 42.20.147 and 42.20.150 are submitted 
to comply with HB 562 which amended 15-7-202, MCA. Beginning on 
January 1, 1996, the 10 acre minimum requirement for sod, 
ornamental, nursery and horticultural operations is no longer a 
criteria for agricultural classification of land. 

The department is proposing the amendments to 42.20.201, 
42.20.202, 42.20.204, and 42.20.205 to reflect changes required 
with the enactment of HB59B. These proposed changes remove 
reference to the term "assessment roll" by replacing it with the 
term "property tax record" which is in keeping with the 
legislation. Further, these amendments spell out the manner in 
which the department is to handle "breaks in the chain of title" 
on its property tax records. 

6. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than February 16, 1996. 
7. Cleo Anderson, Department of Revenue, Office of Legal 

Affairs, has been designated to preside over and conduct the 
hearing. 

CLEO ANDERSON 
Rule Reviewer 

MICK ROBINSON 
Director of Revenue 

Certified to secretary of State January 2, 1996 
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES 
OF THE STATE OF MONTI\NA 

In the matter of the adoption 
of rule I, overlapping work hours, 
multiple salaries from multiple 
public employers. 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 
ON PROPOSED ADOPTION OF 
RULE I 

1. On February 6, 1996, at 10:00 a.m. a public hearing 
will be held in room 108 of the capitol Building at Helena, 
Montana, to consider the adoption of new rule I, addressing 
overlapping work hours, multiple salaries from multiple public 
employers for public employees, officers, and legislators. 

2. The proposed new rule provides as follows: 
RULE I OVERLAPPING SALARIES FROM MULTIPLE PUBLIC EMPLOYERS 

(1) "Public employee" and "public officer" are defined In 2-2-
102, MCA. For purposes of this rule, "public employee" does not 
include an employee in the federal system. 

( 2 l All public employees, public officers, and legislators 
who receive multiple salaries from multiple public employers for 
overlapping work hours must file a completed multiple public 
employment disclosure form with the commissioner of political 
practices office within 15 business days of the occurrence, 
contract agreement, or receipt of payment. The multiple public 
employer disclosure form is available upon request from the 
commissioner of political practices, ethics office. 

(3) The multiple public employment disclosure form will 
contain the following information: 

(a) name, address, and telephone nwnber of the public 
employee, public officer, or legislator; 

(b) name, address, and telephone number of each public 
employer; 

(c) 
(d) 

position; 

date(s) of multiple employment; 
title(s) or description(&) of each overlapping 

(e) amount(s) paid by each public employer and method(s) 
of payment. 

(4) If multiple employment is ongoing, a multiple public 
employment disclosure form must be filed with the commissioner 
annually, prior to December 15 of the current year. If multiple 
employment is occasional, a multiple public employment 
disclosure form must be filed on each occasion. 

(5) The commissioner of political practices will monitor 
statutory disclosure requirements and notify any public 
employee, public officer, or legislator who is not in compliance 
with 2-2-104, MCA, within a reasonable period of time. Non
compliant individuals must correct the infraction and submit 
supporting documentation to the commissioner of political 
practices within 15 business days upon receipt of notification. 

AUTH: 13-37-114, MCA 

MAR Notice No. 44-2-82 

IMP: 2-2-104, HCA 
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3. Adoption of the proposed rule is necessary to ensure 
consistent application of the notification and reporting 
requirements specified in 2-2-104, MCA. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted to the 
Commissioner of Political Practices, PO Box 202401, Helena MT 
59620-2401, and must be received no later than February 8, 1996. 

5. Kimberly Chladek, Agency Legal counsel, for the 
Commissioner of Political Practices, 1205 EighthAve, Helena MT 
59620-2401, has been designated to preside over and conduct the 
hearing. 

certified to the 
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 44.10.331 
and 44.10.334 regarding 
contribution limitations 

TO: All Interested Persons. 

NOTICE OF PROPOSED AMENDMENTS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On February 10, 1996, the Commissioner of Political 
Practices proposes to amend rule 44.10.331, which applies 
limitations on receipts from political committees and 44.10.334 
pertaining to aggregate contribution limits. ' 

2. The rules as proposed to be amended provide as 
follows: 

44.10. 331 LIMITATIONS ON RECEIPTS FROM POLITICAL 
COMMITTEES (1) Pursuant to the operation specified in 13-37-
218, MCA, and 15-30-101(8), MCA, limits on total combined 
IIIOfte~ary contributions from political committees otber than 
political party committees to legislative candidates are as 
follows: 

(a) a candidate for the house of representatives may 
receive no more than •lese $1100; 

(b) a candidate for the state senate may receive no more 
than $i1Se $1850. 

( 2) These limits apply to total combined monetary receipts 
for the entire election cycle of 1994 1996. 

(3) Pursuant to 13-37-218, MCA, in-kind contributions must 
be included in computing these limitation totals. 

AUTH: 13-37-114, MCA IMP: 15-30-10l,t8t; MCA 

44.10.334 ELECTION TO WHICH AGGREGATE CONTRIBUTION LIMITS 
APPLY (1) through (2)(a) remain the same. 
---(b) In judicial and other nonpartisan primary elections, if 
~we--er--lllore--eane~abes-~peee-~r-~~~r-~-~-~ 
ueoft~es~ed-~,-~~~-~1\-~~~~-~e-Whieft-~ 
eeftet•ill11t!ioa-Hlllih--ift-i'3-'3'l-~H;-~--awi"Y>--i!'O!:'-~HE~ft~Pil:er,--H 
~wo-eaftd~a~es-seelts-ftellli:l'la~keft-i-ft~"Pt":i:fltMT-~~~~ 
eUiee -of..Oi:-s~ri:e~-:t~r -~-~-i!'~~ary- -even-"'bhougft 
lle~ft.-eane~abes....,.i-:tl:-~1»--tfte-,eftetai-e~~~l'l~-co 
i~-14-iii;-MeAT a nonpartisan candidate automatically advances 
from the primary election to the general election pursuant to 
13-14-117 MCA it is not a contested rimar election. 

(2 c) Rema ns t e same. 

AUTH: 13-37-114, MCA IMP: 13-37-216, 14CA 
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3. Rule 44.10.331 is being amended because the aggregate 
limitation on contributions to candidates for the House of 
Representatives and state Senate from political committees was 
changed to reflect the current year's consumer price index as 
mandated by statute. Rule 44.10.334 is being amended to clarify 
the meaning of "contested primary" for nonpartisan candidates 
involving multiple nominees for a general election according to 
13-14-117 I MCA. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Commissioner of Political Practices, 1205 Eighth Ave, PO Box 
202401, Helena MT 59620-2401. Any comments must be received no 
later than February 8, 1996. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with any written 
comments he has to Commisaioner of Political Practices, 1205 
Eighth Ave, PO Box 202401, Helena MT 59620-2401. A written 
request for hearing must be received no later than February 8, 
1996. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the adminiatrative code committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 127 persons based on the 
1,269 candidates in the 1994 election cycle. 

Practices 

By: 

certified to the 
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BEFORE THE COMMISSIONER OF POLITICAL PRACTICES 
OF THE STATE OF MONTANA 

In the matter of the adoption 
of new rules 1 through Ill 
designation of contributions and 
combined contribution limits 
for write-in candidates. 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
ADOPTION OF RULES 

1. On February 6, 1996, at 10:00 a.m. a public hearing 
will be held in room 108 of the capitol Building at Helena, 
Montana, to consider the adoption of new rules I, II, and III. 

2. The proposed new rules provide as follows: 
RULE 1 DESIGNATION OF CONTRIBUTIONS fcOR PRIMARY AND 

GENERAL ELECTIONS ( 1) Combined contributionsor each election 
in a campaign are limited according to 13-37-216, MCA. An 
"election" in a campaign is defined as either a primary election 
or a general election. 

(2) For purposes of applying combined contribution limits 
per election the following apply: 

(a) Combined contribution limits for each election, as set 
forth in 13-37-216, MCA, apply to a primary election and to a 
general election as defined in ARM 44.10.334; 

(b) Time periods for filing reports of contributions and 
expenditures are set forth in 13-37-226 and 13-37-228, MCA. All 
contributions received by a candidate prior to and including the 
day of a primary election are subject to the combined 
contribution limit for the primary election. Candidates shall 
not accept contributions designated for the general election 
during the primary election period specified in this rule; 

(c) All contributions received by a successful primary 
election candidate after the day of the primary election are 
designated as general election contributions and are subject to 
the combined contribution limit for the general election; 

(d) An unsuccessful candidate in a contested primary 
election may continue to receive contributions to pay campaign 
debts subject to the combined contribution limits far that 
election; 

(e) A primary election candidate who is nat involved in a 
contested primary as defined in ARM 44.10.334, may continue to 
receive contributions subject to the uncontested primary 
election limits in 13-37-216, MCA. 

AUTH: 13-37-114, MCA IMP : 13-37-216, MCA 

RULE II COMBINED CONTRIBUTION LIMITS FOR WRITE-IN 
CANDIDATES ( 1) For purposes of the limitations on 
contributions established in 13-37-216, MCA, and these rules, 
the term "election" is defined in 13-37-216, MCA, and the term 
"candidate" is defined in 13-1-101, MCA. Pursuant to 13-10-211, 
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MCA, a write-in candidate must file a declaration of intent. A 
candidate who is unsuccessful in a contested primary election, 
but who complies with applicable statutes to qualify as a write
in candidate for the general election, is subject to the 
combined contribution limits for both the primary election and 
the general election. 

AUTH: 13-37-114, MCA IMP: 13-37-216, MCA 

RULE III PERSONAL BENEFIT ( 1) Pursuant to 13-37-240, 
MCA, the term "direct or indirect benefit" means the 
distribution of surplus campaign funds that only benefit the 
candidate and/or a member of the candidate's immediate family. 
Nothing in this rule prohibits the distribution of surplus 
campaign funds to a group of individuals or an organization to 
which the candidate and/or a member of the candidate's immediate 
family belongs, as long as the candidate and/or a member of the 
candidate's immediate family do not control how the group or 
organization spends the surplus campaign funds received by the 
group or organization, and the candidate and/or a member of the 
candidate's immediate family receive only a benefit that is 
incidental to their membership or participation within the group 
or organization. 

AUTH: 13-37-114, MCA IMP: 13-37-240, MCA 

3. Adoption of the proposed rules is necessary to clarify 
and interpret 13-37-216, MCA, which was passed by citizen 
initiative. Ambiguities must be resolved in conjunction with 
other campaign finance statutes. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views, or arguments may also be submitted to Commissioner 
of Political Practices, PO Box 202401, Helena MT 59620-2401, and 
must be received no later than February 8, 1996. 

5. Kimberly Chladek, Agency Legal counsel, for the 
commissioner of Political Practices, 1205 Eighth Ave, Helena MT 
59620-2401, has been designated to preside over and conduct the 
hearing. 

Practices 

Certified to the Secretary of State __ ~J=a~n=u=a~r~y-=2~,-=1~9~9~6~----------
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BEFORE THE DEPARTMENT OF' ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the pro
posed amendment of ARM 
2.21.507 related to jury 
duty and witness leave 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF ARM 
2.21.~07 RELATED TO JURY 
DUTY AND WITNESS LEAVE 

1. On November 9, 1995, the department of admin.istrat.iun 
published notice on the proposed amendment of ARM 2.21.',0"1 

related to jury duty and witness leave at page 2313 ot the 

Montana Administrative Register, issue number 21. 

2. The department has amended ARM 2.21.50~ a~ propu~ed. 

3. No comments or testimony wer·e rece1ved. 

~ 
Dal Smilie 

~'t?~ 
LOlS M~eo 
DirecLur Rule Reviewer 

Certified to the Secretary ol State Jdnuary 2, 19~6 

Montana Administrative Register· 1-l/ll/% 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the pro
posed repeal of ARM 
2.21.1101 through 
2.21.1106 and 2.21.1111, 
the education and 

training policy 

NOTICE OF REPEAL OF ARM 
2.21.1101 THROUGH 
2.21.1106 AND 2.21.1111 
THE EDUCATION AND TRAINING 
POLICY 

TO: All Interested Persons. 

1. On November 9, 1995, the department of administration 
published notice of the proposed repeal of ARM 2.21.1101 through 
2.21.1106 and 2.21.1111, the education and training policy at 
page 2117 of the 1995 Montana Administrative Register, issue 
number 21. 

2. The department has repealed ARM 2.21.1101 through 
2.21.1106 and 2.21.1111, found on pages 2-751 through 2-755 of 
the Administrative Rules of Montana. 

AUTH. 2-18-102 MCA 
IMP. 2-18-102 MCA 

1. The department published notice of repeal of four 
personnel policies in order to comply with House Joint 
Resolution No. 5 of the 54th Legislature which calls for 
departments to review agency rules and delete unnecessary rules. 
The other policies are Moving and Relocation, Alternate Work 
Schedules and Employee Exchange/Loan. 

The department. received two written comments both of which 
are directed at all four rule actions. The written comments 
take opposing positions, one recommending against repeal and the 
other supporting it. At the December 19, 1995 meeting of the 
Pf'J-sonnel Policy Network, which is made up of personnel 
representatives from all state agencies, the written comments 
were shared. The personnel representatives supported repeal of 
all policies. 

COMMENT: 
The notice proposing the repeal states the rule repeal is 

not intended Lo disallow the practice, in this case education 
arrl training p:Jlicy. However, if thPse rules are not in place, 

1-1/11/96 Montana Administrative Register 
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employees may not be offered these or any other benefits because 
the rules are repealed and replaced with guidelines. The leg a I 
effect of the change will be to delete the rules giving t.he 
force of law to the policies, leavu1y the agency with complete 
discretion whether to provide the benefits. Arbitrary 
differences in treatment of employees within agencies and 
between employees of diffet·enl agencies are 1 ike ly to r<'sult. 
Since personnel-related administrative t·ules are small in number 
compared to other administrative rules, I would suggest that you 
reconsider repealing rules that offer benefit:s t.o sLate 
employees. 

RESPQNSE; 
The department disagrees. Each of these personnel policies 

establishes a framework for administration of a personnel 
practice, but they do not and were never intended to r~place 

each department's authority to make case·by CdSe dec1sions. The 
education and training policy did nor. mandaLe that each 
department provide any education or training opportunities tu 

employees. Instead, it established a cost/benefll. analysi'-' 
process which allowed departments to examine availaLle resourc:es 
and needs and decide if an education or· training opportunity Wd'-' 

appropriate. Budget is a major factor for agencies in mak1r~ 
education and training opportunities available. Agencies w1th 
greater finanacial resources typlcally dre dble to IJIUV idt.= 
greater opportunities. Repeal of the administrative n1les will 
not al t.et· that. 

COMMENT· 
The ot:her written comment supports the repeal ot dl 1 tit•· 

policies. That department has agency policies or practi<;es un 
these matters they will continue to use and the repeal won't 
affect those internal policies. 

Da.l Smilie 
Rule Reviewer 

issues involved in teped..linq tht:'~;t· 

----J;:MlT-· 
Di n~ctor 

cerLif1ed to the Secn:::tcn:y nt StcJLe .Jdnuary 2, l~~~b 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the pro
posed repeal of ARM 
2.21.1601 through 
2.21.1606 and 2.21.1611, 
the alternate work 
schedules policy 

NOTICE OF REPEAL OF ARM 
2.21.1601 THROUGH 
2.21.1606 AND 2.21.1611, 
THE ALTERNATE WORK 
SCHEDULES POLICY 

TO: All Interested Persons. 

1. On November 9, 1995, the department of administration 
published notice of the proposed repeal of ARM 2.21.1601 through 
2.21.1606 and 2.21.1611, the alternate work schedules policy, at 
page 2321 of the 1995 Montana Administrative Register, issue 
number 21. 

2. The department has repealed ARM 2. 21. 1601 through 
2.21.1606 and 2.21.1611, found on pages 2-807 through 2-811 of 
the Administrative Rules of Montana. 

AUTH: 2-18-102, MCA 
IMP: 2-18-102, MCA 

3. The department published notice of repeal of four 
personnel policies in order to comply with House Joint 
Resolution No. 5 of the 54th Legislature which calls for 
departments to review agency rules and delete unnecessary rules. 
The other policies are Moving and Relocation, Education and 
Training, and Employee Exchange/Loan. 

The department received two written comments both of which 
are directed at all four rule actions. The written comments 
take opposing positions, one recommending against repeal and the 
other supporting it. At the December 19, 1995 meeting of the 
Personnel Policy Network, which is made up of personnel 
representatives from all state agencies, the written comments 
were shared. The personnel representatives supported repeal of 
all po.l.icies. 

COMMENT: 
The notice proposing the repeal states the rule repeal is 

not intended to disallow the practice, in this case alternate 
work schedules. However, if these rules are not in place, 

1-1/11/96 Montana Administrative Register 
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employees may not be offered these or any other benet<LS becaus" 
the rules are repealed and replaced w i t.h 'Juidel ines. The legal 
effect of the change will be Lo delete the rules giving Lhe 
force of law to the policies, leaving the agency with complete 
discretion whether to provide Lhe benefits. Arbitrary 
differences in treatment of employees wrthin a<Jencies and 
between employees of different agencies are likely to re~ult. 

Since personnel-related administrative rules are small Jn number 
compared to other administrative rules, I would suggest that. you 
reconsider repealing rules t.hat offer benefits to sLate 
employees. 

RESPONSE; 
The department disagrees. Each of these personnel policies 

establishes a fr·amework for administration of a personnel 
practice, but they do not and were never intended to r eplacce 
each department's al:lthor·ity to make case-by-case decisions. ThP 
alternative wor·k schedules pol icy did not mandate L hat c•ach 
department provide alternate schedules to employees. Instead, 
it required adopt ion of an internal department poI icy and 

established some basic requirements for areas to be coverced by 
the policy, such as core hours and supervision. Ther'e alwdyc; 
has been a difference in the availability of alternate schedules 
both within and between agencies. 
rules will not alter that. 

COMMENT· 

Repeal ot Lhe admini strati v,• 

The other written comment supports the repeal ot dl 1 tile 
policies. That department has agency policies or pracTices clfl 

these mdt ters they will cant inue to use and tche t'epeal w i 11 nut 

affect those internal policies. 

RESPONSE: 
The department finds this comment more accurately reef heels 

both the legal and practical issues involved in repec>l ing the;3e 

~'--
Dal Smilie ~~~ 
Rule Reviewer Di1·ectur 

Certified to the Secretcu-y uf StaLe .Janua.ry 2, 1Y~Jc 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the pro
posed amendment of ARM 
2.21.3006 related to 
decedent's warrants 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF ARM 
2.21.3006 RELATED TO 
DECEDENT'S WARRANTS 

1. On November 9, 1995, the department of administration 
published not ice of the proposed amendment of ARM 2. 21.3006 
related to decedent's warrants, at page 2319 of the 1995 Montana 
Administtat.ive Register, issue number 21. 

2. The department has amended ARM 2.21.3006 as proposed. 

3. No comments or test.imony were received. 

Dal Smilie 
Rule Reviewer 

~. 

Lois Me~ 
Director 

Certified to the Secretary of State January 2, 1996 
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BEFORE THE DEPARTMENT OF ADMlNISTRATfON 
OF THE STATE OF MONTANA 

In the matter of the pro
posed repeal of ARM 
2.21.3901 through 
2.21.3904, 2.21.3911, 

2.21.3916 and 2.21.3921, 

the employee 
exchange/loan policy 

TO: All Interested Persons. 

NOTICE OF REPEAL OF ARM 
2.21.3901 THROUGH 
2.21.3904, 2.2l.l'Jll, 

2.21.3916 AND 2.21.3921, 

THE EMPLOYEE EXCHANGE/LOAN 
POLICY 

1. On November 9, 1995, the departmenl of administrc~tiun 
published notice of the proposed repeal of ARM 2. 21.3901 thruugh 
2.21.3904, 2.21.3911, 2.21.3916 and 2.21.3921, the employee 
exchange/loan policy, at page 2315 of the 19~J5 Montand 
Administrative Register, issue number 21. 

2. The department ha>J repealed ARM 2. 21. J ')0 1 through 
2.21.3904, 2.21.3911, 2.21.3916 and 2.21.3921, found on paCjes 2· 
1151 t ht·ough 2 .. Jlb5 of the Administrative Rules ot Munta!la. 

AUTH: 2-18-102 MCA 
IMP: 2-18-102 MCA 

3. The department published not. ice uf rep..,al ot tour 
personnel policie>J in order to comp.l y wi tb lluu:;e Ju 1 nt 

Resolution No. 5 of the 54th Legislature which call~ tu1 

departments to review agency rules and delete unnecessdt·y ru let; 
The other policies are Moving and Relocation, Education and 
Training, and Alternate Work Schedules. 

The department ,-eceived two written comments bot.h of which 
are directed at all four rule actions. The wr1 t.ten comn~tont s 
take opposing positions, one recommending against repeal and th" 
other supporting it. At the December 19, 1995 meeting of rhoo 
Personnel Policy Network, which is made up of persunrwl 
representatives from all state agencies, the written cun~ents 
were shared. The personnel representatives supported r·epea I u! 

all policies. 

COMMEN'r: 
The notice proposing the repeal st:i.lt.<>s the rul<' '''peal i;; 

not intended to disalluw r h~ ptac·tice, in this cdse a:t'\)loyec 
excnange/loan fOlicy~ However, 1t r.llt'Be rult~s ar~ IH)L t11 l.JldL"t", 
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employees may not be offered these or any other benefits because 
the rules are repealed and replaced with guidelines. The legal 
effect of the change will be to delete the rules giving the 
force of law to the policies, leaving the agency with complete 
<iiscret ion whether to provide the bene£ its. Arbitrary 
differences in treatment of employees within agencies and 
between employees of different agencies are likely to result. 
Since personnel-related administrative rules are small in number 
rompared to other administrative rules, I would suggest that you 
reconsider repealing rules that offer benefits to state 
employees. 

RESPONSE· 
The department disagrees. Each of these personnel policies 

establishes a framework for administration of a personnel 
practice, but they do not and were never intended to replace 
each department's authority to make case-by-case decisions. The 
employee exchange/loan pol icy original! y was adopted to 
facilitate movement of employees between departments in limited 
uituations. Since the policy was adopted in 1988, it has been 
used on an extremely limited basis and in the opinion of the 
department is not necessary. 

COMMENT; 
The other written comment supports the repeal of all the 

policies. That department has agency policies or practices on 
these matters they will continue to use and the repeal will not 
affect those internal policies. 

RESPONSE· 
The department finds this comment more accurately reflects 

both the legal and practical issues involved in repealing these 

~------
Dal Smilie 
Rule Reviewer Director 

Certified to the Secretary of State January 2, 1996 
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BEFORE THE DEPARTMENT OF ALlMINlSTRATlUN 
OF THE STATE OF MONTANA 

In the matter of the pro
posed repeal of ARM 
2.21.4906 through 
2.21.4909, 2.21.4911, 
2.21.4914 through 
2.21.4916 and 2.21.4922, 
the moving and relocation 
expenses policy 

TO: All Interested Persons. 

NOTICE OF REPEAL OF ARM 
2.21.4906 THROUGH 
2.21.4909, 2.21.4911, 
2.21.4914 THROUGH 
2 . 21 . 4 916 AND 2 . 2 1 . 4 9 2 2 , 
THE MOVING AND RELOCATION 
EXPENSES POLICY 

1. On November 9, 1995, lhe department of admullst.ralion 
published notice of the proposed r·epeal of ARM 2.21.4906 thnmyh 
2.21.4909, 2.21.4911, 2.21.4914 through 2.21.4916 and 2.21.4922, 
the moving and relocation expenses policy at [Jdge 2Jl1 ut tlH• 
1995 Montana Administrative Register, issue numbec 21. 

2. The depar·tmeut has repealed ARM 2.21.4'!06 thruuqh 
2.21.4909, 2.21.4911, 2.21.4914 through 2.21.4916 and~ 21.4922, 
found on pages 2-1259 through 2-1265 of the Administrative Rules 
of Montana. 

AUTH: 2-18-102 MCA 
IMP: 2-18-102 MCA 

3. The department published notice of r·epeal of tuur 
personnel policies in order to comply with lhH1se .JoLnt 

Resolution No. 5 of the ~4th Legislature whidt call,; rut 
departments to review agency rules and delete unnPcessd r y r u 1 t..::'~;, 
The other policies d.re Al terndte Wock Schedul.~o~s, Edw._:dt 1u11 ~H~d 

Training, and Employee Exchange/Loan. 

The department received two writlen comments both of wlll,·l> 

are directed at all four rule actions. The wrir.ren cummt·nt" 
take opposing positions, one recommending against repeal and the' 

other supporting it. At the December 19, 1995 meet itlCJ ut t·lt,· 
Personnel Policy Network, which is made up of pen;,,nn•~l 

representatives fron1 all state ageilcies, the wr·ittcn connn~rd s 

were shared. The pe:rsonnel representaLivet:.j .supi:JcH·ted r.epedl (d 

all policies. 

COMMENT: 
The notice proposing che revedl sLdtc-:s the rule~ It:>fll·d.l l.'i 

nut llltended to disallow Lhe prctct ice, in th1s CdfH2 mov1.nq 
and relocation expenses policy. 
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However, if these rules are not in place, 
employees may not be offered these or any other benefits because 
the rules are repealed and replaced with guidelines. The legal 
effect of the change will be to delete the rules giving the 
force of law to the policies, leaving the agency with complete 
d1scret .ion whether to provide the benefits. Arbitrary 
d1fferences in treatment of employees within agencies and 
between employees of different agencies are likely to result. 
Since personnel-related administrative rules are small in number 
compared teo other administrative rules, I would suggest that you 
reconsider repealing rules that offer benefits to state 
employees. 

RESPONSE; 
The department disagrees. Each of these personnel policies 

establishes a framework for administration of a personnel 
practice, but they do not and were never intended to replace 
each department's authority to make case-by-case decisions. The 
moving and relocation expenses policy established some maximum 
allowances, including total pounds to be paid, items which would 
not be paid, iteems related to moving mobile homes and work time 
and per diem allowed. This policy was targeted for repeal 
because de parr menl s found the 1 imi teat ions it established were 
not always realiflr.ic and were too inflexible. They would prefer 
the latit.tHie to negotiate moving and relocation expenses on a 
,_.d:<e by c·a"e bdsls under broader, internal guidelines and the 
depdrtment agrees this is appropriate. 

COMMENT· 
The other written comment supports the repeal of all the 

policies. That department has agency policies or practices on 
these matters they will continue to use and the repeal will not 
affect those internal policies. 

RESPONSE; 
The department finds this comment more accurately reflects 

both the legal and practical issues involved in repealing these 

~. 
Dal Smilie 
Rule Reviewer Director 

Certified to Lhe Secretary of State January 2, 1996 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the general revision 
of rules (6.6.5001, 5004, 5008, 5020, 
5024. 5028. 5032. 5036. 5044. 5050. 
5058, 5060, 5062 and 5066) regarding 
employer health benefit plans and 
reinsurance and the repeal 
of existing rules 6.6.5012, 5016, 5040, 
5094, and 5098 

CORRECTED NOTICE OF 
AMENDMENT AND 
REPEAL 

1. On August 10, 1995, the Department published a 
notice on page 1472 of the Montana Administrative Register, 
Issue No. 15 of the proposed amendment and repeal of the 
above-captioned rules regarding employer health benefit plans 
and reinsurance. On October 12, 1995, the Depar·tment 
published a notice at page 2127 of the Montana Administrat.ive 
Register, Issue No. 19 of the adoption and repeal of the 
above-captioned rules. 

2. Because of a typographical error in the notice ot 
hearing and notice of amendment and repeal, 33-22 1822 was 
omitted from the line citing rule making authority for rule 
6.6.5036. In the same line, 33-22-1812 should have been 
underlined, to indicate new text. The notice of hearing 
incorrectly changed the word "PLUS" to "+" in rule 
6.6.5036(1) (a). In the notice of hearing, the words "or 
approved by" were inadvertently placed before the word "with" 
rather than after in 6.6.5044(1). In 6.6.5058(8) (b) (ii), the 
reference to (B) was inadvertently not changed to (7) when lhe 
renumbering of the paragraphs occurred. The corrected rule 
amendments read as follows: 

6.6.5036 CALCULATION OF BENEFIT VAL\)ES (1) remains the 
same as amended in the notice of amendment and repeal. 

(a) An optional formula for calculating the benefit. 
value is as follows: 

BENEFIT VALUE ~ DEDUCTIBLE VALUE + COINSURANCE VALUE t 

LIFETIME MAXIMUM VALUE 

where 

DEDUCTIBLE VALUE DEDUCTIBLE CLAIMS COST x Y x 
UTILIZATION(¥) I 0.8 

and 

COINSURANCE VALUE ~ COINSURANCE- STOP LOSS-+-- PLUS -llELJUCT l B i.E 
CLAIMS COST x { [Z x UTILIZATION(Z)] -
[Y x UTILIZATION(¥)]} I 0.8. 
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(1) (b) through (e) remain the same as proposed, and (2) 
through (3) of the original rule are deleted as proposed in 
the notice of hearing. 

(2) remains the same as amended in the notice of 
amendment and repeal. 

AUTH: 
IMP: 

33-1-313, 33-22-1812, 33-22-1822. MCA 
33-22-1802, 33-22-1809, and 33-22-1812, MCA 

6.6.5044 FILING AND APPROVAL OF BASIC AND STANDARD PLANS 
(1) Every small employer carrier must file with the 

commissioner for prior approval a standard health benefit plan 
that the carrier markets or intends to market in this state 
which has not been previously filed e:r aee:re·.•ee b•r· with Q!: 

approved by the commissioner as a standard health benefit 
plan. This filing must include a statement either that the 
policy has not previously been filed or approved in this state 
or that the policy has previously been filed or approved in 
this state as either a basic plan or as a plan which is 
neither standard nor basic. The latter statement must include 
the date of the previous filing or approval. This filing must 
include a demonstration of, and the result of, the benefit 
value calculation for that plan in compliance with ARM 
6.6.5036. 

(2) through (6) remain the same as proposed in the notice 
of hearing. 

6.6.5058 REQUIREMENT TO INSURE ENTIRE GROUPS 
(l) through (B) (b) (i) remain the same as proposed in the 

notice of hearing. 
(ii) Eligible employees and eligible dependents who are 

provided an opportunity to enroll pursuant to this subsection 
must be treated as new entrants. Premium rates related to 
such individuals must be set in accordance with fa+Jll, 

(iii) through (iv) remain the same as proposed in the 
notice of hearing. 

3. Replacement pages for the corrected notice of 
amendment and repeal will be submitted to the Secretary of 
State on December 31, 1995. 

MARK O'KEEFE 
STATE AUDITOR AND 
COMMISSIONER OF INSURANCE 

BY: 

Certified to the Secretary of State on this 29th day of 
December, 1995. 
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE 
OF THE STATE OF MONTANA 

In the matter of the adoption of new 
rules concerning standards for marketing 
and appropriate sale criteria and 
nonforfeiture requirements and forms 

CORREC'l'ED NOTICE 
OF ADOPTION 

1. On October 26, 1995, the Department published a 
notice at page 2242 of the Montana Administrative Register, 
Issue No. 20, of the adoption of the above-captioned new rules 
concerning standards for marketing and appropriate sale 
criteria and nonforfeiture requirements and forms. 

2. In 6.6.5602(b), 
inadvertently not changed 
the paragraphs occurred. 
as follows: 

the reference to (3) (a) was 
to (2) (a) when the renumbering ot 
The corrected rule amendment t·eads 

6.6.5602 APPROPRIATE SALE CRITERIA (1) through 
(2) (a) (iii) remain the same as adopted in the notice of 
adoption. 

(b) The issuer, and where an agent is involved, the 
agent shall make reasonable efforts to obtain the information 
set out in +3+lll(a) above. The efforts shall include 
presentation to the applicant, at or prior to application, the 
"Long-Term Care Insurance Personal Worksheet." The personal 
worksheet used by the issuer shall contain, at a minimum, the 
information in the format contained in Form A, in not less 
than 12 point type. The issuer may request the applicant. u-, 
provide additional information to comply with its appropriate 
sale criteria standards. A copy of the issuer's personal 
worksheet shall be filed with the commissioner. 

(2) (c) through (8) remain the same as adopted in the 
notice of adoption. 

3. Replacement pages for the corrected notice of 
adoption will be submitted to the Secretary of State on 
December 31, 1995. 

MARK O'KEEFE 
STATE AUDITOR AND 
COMMISSIONER OF INSURANCE 

By: 

Certified to the Secretary of State on the 29th of December, 
1995. 
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BEFORE THE BOARD OF MEDICAL EXAMINERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the CORRECTED NOTICE ON 
amendment, repeal and adoption) 
of rules pertaining to 
physician, acupuncturist, ) 
emergency medical technician, ) 
physician assistant-certified,) 
podiatrist, and nutritionist ) 
licensure ) 

THE PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO PHYSICIANS, 
ACUPUNCTURISTS, EMERGENCY 
MEDICAL TECHNICIANS, PHYSICIAN 
ASSISTANTS-CERTIFIED, 
PODIATRISTS AND NUTRITIONISTS 

TO: All Interested Persons: 
1. On September 14, 1995, the Board of Medical Examiners 

published a notice of public hearing on the proposed amendment, 
repeal and adoption of rules pertaining to physician, 
acupuncturist, emergency medical technician, physician 
assistant-certified, podiatrist, and nutritionist licensure at 
page 1736, 1995 Montana Administrative Register, issue number 
17. The Board published an adoption notice of the rules at 
page 2480, 1995 Montana Administrative Register, issue number 
22. The rules were adopted exactly as proposed. 

2. ARM 8.28.908 should have been amended as shown below 
in the original proposed notice: 

"8.28.908 EQUIVALENCY (1) through (4) will remain the 
same. 

(5) No individual may function as an EMT, nor represent 
himself as an EMT until~ 

lal he is certified by the board~ or 
lQl ~complies with ARM 8.28.908(4)T~ 
(cl is certified in another state and functioning on an 

out-of-state emergency medical seryice licensed by the 
department of Public health and buman services to provide 
seryices in Montana; or 

(d) is certified in another state and functioning on an 
out-of-state emergency medical service which is exempt from the 
department of public health and human seryices licensure 
requirements pursuant to ARM 16.30.104!8) and (9). 

(6) through (8) (d) will remain the same.• 
Auth: Sec. 37·1-131, 50-6-203, MCA; IMf, Sec. 50-6·203. 

50-6-204, 50-6-205, MCA 

ANNIE M. BARTOS 
RULE REVIEWER 

BOARD OF MEDICAL EXAMINERS 
JAMES BONNET, JR., M.D. 
PRESIDENT 

/) /Jr.~ 
BY: {~ 

""ANN="'I"'E;-;cM;-.-'-;:B,.;AR=T:;;O::;;S;-,-----oCo;;H"'I'""'E""'F,..-,C"'O""'UN=s-=E::-:L:
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, January 2, 1996. 
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BEFORE THE BOARD OF OUTFITTERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
and adoption of rules pertain
ing to the outfitting industry 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF RULES 
PERTAINING TO FEES AND 
ADOPTION OF NEW RULES ON 
MORATORIUM AND OPERATIONS 
PLAN REVIEW 

1. On September 14, 1995, the Board of Outfitters 
published a notice of public hearing on the proposed amendment 
and adoption of rules pertaining to the outfitting industry, at 
page 1761, 1995 Montana Administrative Register, issue number 
17. On November 9, 1995, the Board published an adoption 
notice at page 2388, 1995 Montana Administrative Register, 
issue number 21, which amended ARM 8.39.518 and adopted new 
rules I (8.39.801) and II (8.39.802) exactly as proposed. The 
adoption of new rule III (8.39.803) was published at page 2797, 
1995 Montana Administrative Register, issue number 24. The 
board tabled the adoption of proposed new rule IV until further 
discussion was completed. 

2. The Board has now voted to adopt new rule IV 
(8.39.804) as proposed, but with the following changes: 

"8. 3 9. 804 REVIEW AND APPROW.L OF NEW OPERATIONS PLAN AND 
PROPOSED EXPANSION OF NET CLIENT HUNTING USE UNPER AN EXISTING 
OPERATIONS PLAN IU\'OL'l!NG IIUN'l'IHG UBS ( 1) An eurrent 1 y 
lieensea outfitter with an appreoea operations plan en tile 
with the beard ef eutfittefe shall not initiate an e~ansion of 
~ net client hunting use unaer sueh plan without first 
applying for and receiving approval from the board for such 
expansion. 

(2) Except as provided in +3+ lil and f4+ ~ ~. net 
client hunting use for outfitters lieensea ea or prier to 
Oeteeer 1, 1995, shall be determined by taking the highest 
total number of hunting clients served by the outfitter and any 
guides working under the supe~ieien endorsement of the 
outfitter in an~ ene a year tram 1988 until 1995, as speeifiea 
en the eutfitter'e elient report 1e~e submitted te the eeara 
during which the outfitter was licensed in the state of 
Montana. with a categorical breakdown of hunting clients 
served using licenses issued no later than December 31. 1995 as 
follows; 

Ia) nonresident deer or elk clients holding B-10 or B-11 
licenses ("big game outfitter sponsored'! , 

Cbl deer or elk clients not holding &-10 or B-11 licenses, 
antelope. mountain lion. mountain sheep, mountain goat. bear or 
wild buffalo clients ("big game non-outfitter sponsored"), and 

!cl upland game bird and migratorY game bird (waterfowl} 
clients ("non-big garoe"l . 

lll The outfitter shall designate existin~ net client 
hunting use for each category, under affirmation by oath on 0 
form provided by the board eaek eutfitter ssall be aftiEmed-by 
eatfi et the e~:~tfitter, The outfitter shall specifyifl<J the year" 
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or years from which the use is designated~ aftd shall be 
et:tblllittea en a tel"'ll J:!Fe•riaea ey ehe beard. If use is 
designated from any year orior to 1988. the outfitter claiming 
such use must Submit documentation of such use. wbich shall be 
subiect to approval of the board. The use designated by the 
outfitter shall be subject to random audit of eliefte re~:~ere 
~ by the board's investigators. Submission of false 
information regarding net client huntin9 use is specifically 
designated as unprofessional conduct. and shall result in 
revocation of the outfitter's license. 

B+ _lil !let elieftt ltt:trttift!J 1:1ae fer e1:1tfitters lieef!sea eft 
er after OeteeeF 1, 1995, eltall be equal te tlte Bet eliertt 
ht:trttifl!J t:tse trafteferFea frBIII aft eKietift!J s1:1tfitter te tlte 
a~:~~:~lieaflt t:tftaer ftew r1:1le III(a), (e) or (e) as a~:~~:~lieaele, oF 
in the ease at Rew t:tee, shall ee aetef'llliflea .,, tlte eeara as 
part ef its eFaer iset:tea 1:1rtaer (8) . Wben an existing 
outfitter purchases an outfitting business or any portion 
thereof in the state of Montana and makes application tq the 
board for an expansion. the outfitter maY designate net client 
hunting use in an amount equal to his or her historical use. 
plus the net client hunting use transferred from the selling 
outfitter to the applicant outfitter. for proposed new use by 
a newly licensed outfitter. net client bunting use shall be 
determined by the board as part of its order under this rule, 

+4+ l5l In cases where a federal agency regt:tlates ~ 
net client hunting use on federal lands, net client hunting use 
of the outfitter providing authorized services on such lands 
shall be taken from the use designated by such federal agency. 
In all other cases, net client hunting use on federal lands 
shall be determined under either (2), (3) or (4) as applicable. 

(6) An outfitter shall not exchange. trade or substitute 
between the categories of net client hunting use without 
approval under this rule. Net client hunting use of each 
outfitter shall be specific as to the category designated by 
the outfitter (big game outfitter sponsored. big game non
outfitter sponsored and non-big garoel. 

+St l2l An application for proposed expansion in net 
client hunting use under an existing operations plan, and 
applications by license applicants proposing new operations 
plans involving hunting use, shall be made on forms provided by 
the board. If tlte J:IFBJ:!Oaal eof!templates Hse oft J:l1:1blie lana, 
the aJ:!plieatien 11\HSt ee aeeempanied ey a let:teF or ether 
written e.,.iaef!ee of tlte J:ltlblie agertey with jt~Fisaietion, 
ifiEiieating that tlte 1:1ae will be appre'\•ea ey tlte J:l1:1blie agef!e, 
it the e6arEI grartts s1:1elt a~:~~:~r~al. Tbe board shall 
saolicitatien ef comments Of! apJ:!lieatiene sltall be ffl&Eie by 
J:ltlblieat:ioft ifl t:he •tont:afla aaministrathe registe£-r maintaining 
a copy of the proposal in the board's ottices. and by 
publishing a notice of the existence of the proposal, with an 
invitation to submit and a deadline for receipt of comroents on 
the proposal. in a paper of daily circulation that is closest 
to the land identified in the proposal. an&-ey The board shall 
alaq mailiftg a copy of the proposal, with an invitation to 
submit. and a deadline for receipt ot comments on the proposal, 
to: 

(a) the Montana outfitters and guides association; 
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(b) the fishing outfitters association of Montana; 
!cl the professional wilderness outfitters association: 
~ldl any state, federal, local, or tribal land managing 

agency with jurisdiction over the outfitter's area of operation 
where the net increase in client hunting use is proposed; 

(d) aay re~ieaal eutfittere er ~uidee aeeoeiatiea of 
whiea tfie beard ie awan: tfiat ie !seated in elose IJnnEimity to 
the area te be affected ay the flFBfleeal, and 

(e) any sportspersons' or outfitters' association of whieh 
the I:Jeanl ie aware that ie leeated ia elose flrSlfimity to the 
area te ee affected I:J)I the requesting to receive such proposah_;__and 

(f) the Montana wildlife federation, 
(6) The heariH~ shall ~ole sehed~:tlea ae eaFlier than 38 

da)IB after aftd as later tfian 68 days after publieatios ia tfie 
Meataaa adrtliaietratioe re~ister. CeftllfteHte may be preeeated ±fl 
writis~ prier te er en tfie hearia~ date, or erally at the 
fieaFin~. 
~ ~ The board shall review the proposal and any 

corrunents received before the expiration of the deadline for· 
receipt of such comments. The board shall utilize comments 
received to decide whether to approve the proposal. The board 
shall not approve a new operation plan or the proposed 
expansion of net client hunting use under the existing 
operation plan if it finds that the proposal will cause an 
undue conflict with existing hunting uses of the are~ 
constituting a threat to the public health. safety. or welfare. 
submitted fer eeneideratiea ef tfie tellowia~. 

(a) aay doeW!Iefttatiea ef fJFior hl:lfttia~ 1:1ee B)' aon 
outfitted parties, 

(b) an} doe~:~meatation of prioF eoafliete or otheF 
altereatioae aetween otot:fittee aad aon o~:~Efit:tee ('larties in U1e 
area ef the prepeeal, 

(e) aay deeW!IenEatioa ef prieF lumtiH~ use ey etottitted 
parties, 

(d) aH} doetomeatation of fJFiOF eeafliets or~ 
altereatieHB eet~eeH eliente sf eae ototfiEEeF with the elieats 
sf aftetaer eHEfitteF ia the area of the propeaal, and 

{e) an} data aoailable fFOM the departMeHE ef fish, 
wildlife 6< parl£8 er oEfieF a~eae)l ae te the a·.-ailability of <Jame 
aHimals ia the area sf the proposal aae the potential et~~ 
etoeh a<'ailability fll!'eeent:ed b)l the prepoaal. 

tat l2l The beard saall detel!'Hiine, based ea ~ 
eeaeideratiea ef the faeters fll!'eseated l:lftdel!' (7), wfietheF the 
pl!'epesal will eatose an toadue eenfliet: with elfietin~ htoatin~ 
uses sf the area, eenstittotift~ a threat te tfie public health/ 
safety, er welfare. The board shall issue an order, supported 
by findings of fact and conclusions of law, either granting, 
denying, or modifying the proposal. A copy of the orMI:__.il.l:llili 
be provided by regular mail to the individual submitting the 
proposal and any association or agency submitting comments. 

+9+ l1Ql AnY party aggrieved by the board's decision may 
appeal such decision to the district court in the county 
affected by the proposal, within 30 days following ~~.f.l.t 
pHelieatioa service by regular mail of the final order iff-*fie 
Hontaaa administrati•,•e re~ieteF." 

Auth: Sec. 37-47-201, MCA; IME, Sec. 37-47-201, MCA 
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3. The board has thoroughly considered all comments and 
testimony received. A summary of comments received with regard 
to proposed rule IV were published on November 9, 1995, at page 
2388, 1995 Montana Administrative Register, issue number 21. A 
summary of those same comments and the board's responses 
thereto follow: 

CCBIIQRITS UGAJlJ)IIfG RULB IV "UYIB1f AHP ArPRQYAL OP ND 
OPBIATIQNS PLAN AND PIQPOSID IXPAKSIQN OP HIT CLIIHT BUNTING 
USB UHPBR AN IIISTIBG OPBIATIQNS PLAN IHVQLYIHG HUNTING USB" 

SUMMARY OF COMMBNIS RECEIVED 

COMMENT 1: Ten comments were received regarding the 
period of time an outfitter would be allowed to go back to 
designate net client hunting use. Six persons commented that an 
accurate picture could not be had of historic use if an 
individual had experienced adverse conditions during the 
proposed eight·year period. Of these six, two suggested that 
the board go back ten years and two suggested a case-by·case 
analysis. One person suggested that the period extend back to 
when the outfitter became licensed. out of the ten comments, 
four people felt that the process of selecting "historic use" 
discriminated against new outfitters. One person suggested 
that new outfitters be given three to five additional years 
beyond 1995 in which to develop historic use. One person 
commented that the rule be clarified to extend the period of 
time "through" 1995 rather than "until" 1995. 

RESPONSE: The Board accepts the comments regarding the 
narrowness of an eight-year window, having proposed this period 
because outfitter client records have been required to be kept 
since 1988. The Board has amended the rule to allow an 
outfitter to choose any year since becoming licensed and places 
the burden of proof on the outfitter to show the number of 
clients taken prior to 1988. The Board rejects a case·by·case 
analysis as it would be unduly burdensome to administer and 
would be less likely to withstand legal challenge. The Board 
rejects the comments regarding discrimination against new 
outfitters and the suggestion that they be given a period of 
time to develop historic use as a condition that cannot be 
cured in light of the legislative mandate to control growth of 
the outfitting industry. The Board accepts the suggestion to 
extend the time period ''through" 1995. 

COMMENT 2: Four comments criticized the concept of net 
client hunting use as unconstitutional. Of these, one 
individual stated that the price of hunting licenses should 
limit growth, not the number of clients. One person inquired 
as to whether the controlling of "expansion" included hunting 
days and acreage, and whether approval was required even if 
current land in the operations plan could sustain more clients. 
One person noted that use is already controlled by "use days" 
by the U.S. Forest Service. 

RESPONSE: The Board rejects the comments. Section 37·47· 
201(5) (d), MCA states that the Board shall adopt "rules 
specifying standards for review and approval of proposed new 
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operations plans involving hunting use or the proposed 
expansion of net client hunting use under an outfitter's 
existing operations plan .... " The Board's authority to 
control hunting use specifically involves the number of clients 
served, not days or geographic expansion. Although use is 
controlled by some federal agencies in the form of "use days," 
this control only occurs on certain federal land. The Board's 
authority, as reflected in subsection (5) will be preempted by 
federal agencies who limit hunting user on federal lands. 

CQMMENI 3; One person questioned the reliability of 
client logs of outfitters who may be dishonest in completing 
the information. 

RESPONSE: The Board relies on the honesty of the 
outfitter in submitting all information to the Board and makes 
the failure to do so a basis for disciplinary action. The 
Board in response to the concern of reliability in reporting d 

net client hunting figure, proposes a random audit of 
information submitted and revocation of licensure should the 
audit reveal false information. 

CQMMENI 4: Three persons commented that the proposed 
procedure for eliciting public comment under MAPA was too 
costly and time-consuming. Two persons suggested that 
publication in the newspaper would suffice. 

RESPONSE: The Board accepts the comments and has amended 
the rule accordingly. 

CQMMENI 5; Three people stated their concerns with regard 
to "species shifting," i.e., that a figure of net client 
hunting use established by B-10 and B-11 licenses would include 
bird hunters and make it possible for outfitters who prinBrily 
bird hunt to expand their business into big game elk and deer. 

RESPONSE: The Board accepts the comments and has amended 
the rule accordingly by requiring a net client hunting use 
figure for different categories of species and hunting licenses 
and requiring board approval prior to expansion or shifting 
between categories. 

COMMENT 6: One comment suggested that the language ot 
subsection (2) regarding the counting of clients served by 
outfitters and guides "limits net client use by taking into 
account the number of guides working for the outfitter during 
the same period." 

RESPONSE: The Board rejects the comment as it appears to 
connect net client hunting use to the number of guides working 
for an outfitter. The number of guides working or not working 
would have no bearing on the number of clients actually served. 

CQMMENI 7: One person commented that the data on 
availability of game was an unreliable source for the board to 
use as criteria for determining undue conflict. Another 
comment suggested that a private landowner's desire to lease 
his or her property co an outfitter for hunting use be added to 
the criteria considered by the board in its review at proposed 
new use. 
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RESPONSE: In response to the comments, the Board has 
deleted the criteria as unnecessarily limiting to what it could 
consider as evidence of undue conflict and perhaps too 
suggestive in terms of framing comments submitted. 

COMMENT 8; One comment stated that requiring new 
licensees to disclose their operations plans under the proposed 
review process while allowing pre-1995 licensees to maintain 
them as confidential violates the Equal Protection Clause. 

RESPONSE: The comment is rejected as the rule does not 
contemplate nor require disparate treatment between pre-1995 
licensees and post-1995 licensees. All applicants for proposed 
expansion of existing use or proposed new use must submit a 
proposal to the board for consideration. 

COMMENT 9: One comment suggested that subsection (5) more 
clearly state that the review of proposed expansion or new use 
is required only with regard to public lands and not private 
lands. 

RESPONSE: The comment is rejected. The review of the 
proposed expansion or proposed new use makes no distinction to 
public versus private lands with the exception of federal land 
where a federal agency otherwise limits client hunting use, 
See also Response #2. 

COMMENT 10: One comment suggested that the board require 
"lateral expansions onto private property be subject to filing 
with the Board of Outfitters and Fish, Wildlife & Parks, 
ongoing permission for game wardens to patrol private areas for 
game violations." 

RESPONSE: The comment is rejected. The Board lacks 
jurisdiction to compel private landowners to give such 
permission, particularly since the 1995 Montana Supreme Court 
decision in Bullock limiting game warden access to private 
property. 

COMMENT 11: One comment suggested that the rule state 
that the board "shall approve• the proposal unless it finds 
that the proposed use presents a threat to the public health, 
safety, and welfare, contending there is no safeguard against 
arbitrary disapproval of expansion plans. 

RESPONSE: The Board accepts the comment and has amended 
the rule accordingly. 

4. The effective uate of this rule will be March 15, 1996. 

ANNIE M. BARTOS 
RULE REVIEWER 

BOARD OF OUTFI'M'ERS 
0. KURT HUGHES, CHAIRMAN 

BY: tL· lt1. u 
~ANN=oci E,--:M,.,--. "'"'B=-:AR:-=T:::O::-:S:o-,--cC""H""I"'E"'F,.....,C"'O"'UN=s-=E-=-L
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, January 2, 1996. 
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BEFORE THE BOARD OF PSYCHOLOGISTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the adoption 
of a rule pertaining to licen
sure of senior psychologists 

TO: All Interested Persons: 

NOTICE OF ADOPTION OF NEW 
RULE I LICENSURE AS A 
SENIOR PSYCHOLOGIST 

1. On November 23, 1995, the Board of Psychologists 
published a notice of proposed adoption of a new rule 
pertaining to licensure of senior psychologist applicants at 
page 2452, 1995 Montana Administrative Register, issue number 
22. 

2. The Board will adopt new rule I (8.52.604A) as 
proposed, but with the following changes: 

"8.52.604A LICENSURE AS A SiNfGB PSYCHOLQGIST ~ 

~!~f!~~! !!!~f~~~ (1) A license as a ~ psychologist ~ 
in the state of Montana may be issued 

provided the~ applicant ~meet~ all of the following 
requirements: 

(a) through (f) will remain the same as proposed." 
Auth: Sec. 37-17-202, MCA; IMf, Sec. 37-17-307, 37-17-

310, MCA 

3. Written comments were accepted through December 20, 
1995. The Board has thoroughly considered all comments and 
testimony received. Those comments, and the Board's responses 
thereto, are as follows: 

COMMENT NO. 1: Two comments were received stating the 
rule appears to set up a new category of licensure for "senior 
psychologists,• which implies that the applicants have more 
capability or experience than the other •psychologists.• The 
comment noted that in reality, those applicants are unable to 
meet other requirements for licensure in Montana, which will 
create the appearance of a two tiered system, and confuse the 
public. 

RESPONSE: The Board concurs with the comments and will 
Change the language to state •psychologist by experience 
(senior) .• Since 37-17-310, MCA (1995) enacted by the 1995 
Legislature does use the phrase •senior psychologist," the 
Board may not disregard use of the phrase entirely, but the 
rule changes will better reflect that this is not a separate 
licensing level. 

COMMENT NO. 2: One comment was received stating this rule 
appears to be a method to allow a form of licensure for 
individuals who do not meet Montana's current standards tor 
licensure, but have practiced elsewhere for 20 or more years. 
The comment stated that Montana requirements are already fair 
and appropriate, and have been established to provide a minimum 
level of competency, so should be met by all applicants to 
protect the public. 
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RESPQNSE; The Board noted that the intent of the statute 
and rule is to allow sufficient clinical and other 
psychological experience to substitute for other licensing 
requirements such as the national examination, which may not 
have been met by some applicants. The statute and rule will 
address a specific group of people who may have been licensed 
before the states moved toward uniform standards and therefore 
did not take the national exam, or obtain their Ph.D. in 
psychology, etc. Since the states now implement more uniform 
requirements, more recent licensees will not need this type of 
application, and the need for it may eventually wane. 

BOARD OF PSYCHOLOGISTS 
PASTOR JEFF OLSGAARD, CHAIRMAN 

COUNSEL 

ANNI~BARTOS, RULE REVIEWER 

Certified to the Secretary of State, January 2, 1996. 
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BEFORB THB FISH, WILDLIFE AND PARKS COMMISSION 
AND THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 

OF THE STATE OF MONTANA 

In the matter of the 
adoption of Rules I through XII · 
concerning the future fisheries 
program, and amendment of Rule 
12.2.454 pertaining to categorical 
exclueions. 

TO: All interested persona. 

NOTICE OF 
ADOPTION OF RULES 
AND AMENDMENT OF 
ARM 12.2.454 

1. On September 28, 1995, the Department of Fish, Wildlife 
and Parks (department) and the Fish, Wildlife and Parks 
Commission (commission) published notice on page 1866, 1995 
Montana Administrative Register, issue number 18 of the proposed 
adoption of new rules I XII, and the proposed amendment of 
ARM 12.2.454. 

2. The department and commission adopt the rules as 
proposed with the following changes (new material is in 
uppercase; material to be deleted is interlined): 

12.7.1201 (NJW RULB ll PURPOSE (1) The purpose of thaae 
rules is to adopt procedures to implement THE FUNCTIONS OF THE 
COMMISSION AND THE DEPARTMENT IN the future fisheries 
improvement program established in 87-1-272, MCA. The purpose 
of the program is to restore essential habitats for the growth 
and propagation of wild fish populations in lakes, rivera, and 
streams through voluntary means. Funds may be used for long
term enhancement of streams and stream banks, instream flows, 
water leasing, lease or purchase of stored water or other 
voluntary programs to enhance wild fish and their habitats. 
AUTH: 87-1-201, 87-1-301, MCA; IMP1 87-1-272, 87-1-273, MCA 

12.7.1202 (NJW RQLB II) same as proposed. 
NEW RQLBS III through VI were not adopted. 
12.7.1203 (NJW RULI VII) PROJECT BANKING AND APPROVAL 
(1) Eligible projects THAT HAVB BBBN APPROVED BY THE RBVIKW 

PANEL will be reviewed, evaluated and ranked by a committee that 
includes at least ~ TWO department personnel with a 
background in fishery biology and an understanding of the 
habitat requirements of fish AND ONE MEMBER OF THI REVIEW PANEL. 

(2) The department will submit a list of recommended 
projects to the commission for consideration at public hearings 
conducted as part of regularly scheduled commission meetings. 
The commission will grant final approval for project funding. 

(3) The department and the commission will usa the 
following criteria to evaluate AND PRIORITIZE projects: 

(a) the degree to which the project optilrlizes PUBLIC 
benefits to ~ WILD fisheries; 

(b) bhe 4e.•e• be whieh bha p•ejeeb , ........ eanefiba be 
abhe• •i·e• •eae-. .. sea a.aeh ea -•e• .-u .• ,., willllife auibat., 
•ea•eeltil-1 eppe••-••r• -· eeallhell,eat WHBTHBR THB PROJECT 
BBNBPITS A MATIVB PISH SPIICIBS WITH IXPHABIS ON SPBCIBS OF 
SPBCIIU. COIICJdUIJ 
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(c) the importance of the river or stream (determined froa 
the Montana interagency database -- a ranking of the habitat and 
species value of stream reaches); 

(d) l!he leoel ef p\Hilie 11\lpperl! fer l!he preieel!l THE 
BXPBCTBD BENEFITS OF THE PROJECT RELATIVE TO COST; 

(e) the long-term effectiveness of the restoration; 
(f) the level of in-kind servicea or coat-sharing froa 

other aourc&&T· 
{§) e.peebe4 ~eaefil!a relel!iwe l!e ee111!. 
(4) All applicant& will receive written notification of 

action taken on their projectLe propoaalS after the commission 
has made a final decision. 

(5) Project& will be approved for funding only if account 
aoney is available as requested to complete the projects. Each 
approved project sponsor auat enter into a written agreeaent 
with the departaent on a form prepared by the departaent. 

1'1 Pre~eel!s 4e ael! re~ire eesl! sheri&§• h\11! eesl! 11heriftg 
is 8ft i-.erl!eftl! feel!er ift prei esl! eeerift§ 8ft4 raakiftg, The 
preieel! epplieaftl!'e share -y eeaei111! ef ia kift4 ee..,.ieea 1 el!her 
!\IB4iag ae\lreee er hel!ho 

('1-6) When de-ed necessary, the departaent will solicit 
outside technical design review of projects. 

(37) No project completed under this program aey restrict 
or interfere with any water rights or property rights of 
landowners adjacent to projects. 

{9) ee-.lel!ieft ef e preieel! eft pri?el!e preperl!y 4ees ftel! 
pereal!ee p\Hilie eeeess l!e l!he eil!e 1 ~\II! pelie aeeese is 
eeftsi4ere• ift e?el\lal!ift§ hefte!il!s l!e pelie fisheries aft4 m&} he 
aa i-.erl!aftl! fael!er ift preieel! 11eeriftg aa• raakift§• 

(~8) Funds froa this account may not be used to acquire 
any interest in land. 
AUTH: 87-1-lOl, 87-1-301, MCA; IMP: 87-1-272, 87-1-273, MCA 

1a.7.1l04 !NIW RQLI VIII! same as proposed. 
12.7.1205 (NJW RULE IX) INSPECTION AND PAYMENT BY 

DIPABTKBNT (1) Funds granted froa the account shall be used 
only for purposes described in the final project agreeaent. 
Aee\lrel!e ree•••• -•1! he kepi! hy l!he pre~eel! applieeftl! er 
epeaaer. Itamized invoices of expenses and receipts approved by 
the applicant aust be submitted to the departaent for payaent. 

(2) Payaent aey be .ade in installment& for completed work 
aa the project progreasea. Upon completion of a project, a 
final inapection and payaent will be aede within 45 days by the 
departaent. If the department determines after inapection that 
the project is not complete, final payaent shall be withheld 
pending completion and reinepection. 

(3) UNANTICIPATED BXPBNSBS OF UP TO 10' OF TOT~ PROJECT 
COSTS CAN BB APPROVED BY THE DBPARTMBNT. 

(4) ADDITIONAL FUNDING MAY BE AVAILABLE TO COMPLETE OR 
REPAIR A PROJECT IF A NATURAL CATASTROPHIC EVENT DAMAGES OR 
DESTROYS THE PROJECT WHILE THE PROJECT IS UNDER CONSTRUCTION. 
REQUESTS FOR ADDITIONAL FUNDING WILL BE EVALUATED BY THE 
DEPARTMENT. 
AUTH: 87-1-201, 87-1-301, MCA; IMP: 87-1-272, 87-1-273, MCA 
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12.7.1206 INBW RULE Xl PROJECT MAINTENANCE (1) Projects 
funded under the program such as fences, bridges, fish screens, 
or other channel restoration measures will become the property 
of the landowner. Fish habitat improvement projects such as 
spawning channel development, fish barrier removal, fish 
screens, and riparian enhancements must be maintained for the 
useful life of the project by the applicant. 

(2) Projects with demonstrated benefits to public 
fisheries and conservation of rivera may be eligible for 
maintenance funding under this program. Whe appliea~ien 
p•eeed~zoe and •• o iew and appl'eval p•esasaea fa• -inl!.enanee 
pzoejeel!.a al'e l!.he s .. s as fezo as- pl'ejeel!.s, MAINTENANCE COSTS OF 
UP TO 10\ OP TOTAL PROJBCT COSTS CAN BB APPROVBD BY THB 
DEPARTMENT. 

(3) .'\ddibienal ftlll4in!l' -y loa e'Milula t!a eMBplel!.e a 
pzoejael!. if a nal!.~zoal eal!.aal!.l'epeis eoanl!. d.-••• •• daa~l'aya l!.he 
pl'ejeel!.. Ra~eal!.a fa• addil!.ienal £~ding will aa aoal~al!.ed a, 
l!.he l'eoiew panal 1 depazom.anl!., and er •asian. 
AUTH: 87-1-201, 87-1-301, MCA; IMP: 87-1-272, 87-1-273, MCA 

12,7.1207 (HEW RYLE XI) PROJECT MQNITORINQ (1) Restoration 
projects shall be evaluated by either the applicant or the 
department according to terms stipulated in the project 
agreement. Monitoring will be conducted on each completed 
project AT TIMBS AGREEABLE TO THE LANDOWNER. The type and 
frequency of monitoring will be established by the department. 
AUTH: 87-1-201, 87-1-301, MCA1 IMP: 87-1·272, 87-1-273, MCA 

12,7.1208 !NIW RULE XIIl same as proposed, 
3. The department and commission amend 12.2.454 as 

proposed with the following changes (new material is in 
uppercase; material to be delated is interlined): 

12,2.454 ACTIONS TUAT QUALIFY FOR A CATBGQRICAL EXCLUSION 
(1) The following types of actiona do not individually, 

collectively, or cumulatively require the preparation of an 
environmental assessment or an environmental impact statement 
unless the action involvea one or more of the extraordinary 
circumstances stated in (2) below: 

(a) throu~h (f) remain the same. 
(g) inventory, survey or engineering activities for design 

or development of plans for river restoration and future 
fisheries improvement program project&/ 

(h) maintenance or repair of existing river restoration 
and future fisheries improvement program projects; 

(i) pl'ee~•earnl!. ef a -al!.el' lease al' p~•ehase of sl!.el'ed 
~ 

!til improvement in fish habitat in lakes or reservoirs 
that do not pose a hazard to navigation. 

(2) Remains the aame. 
AUTH: 2-3-103, 2-4-201, MCA1 IMP: 2-3-104, 75-1-201, MCA 

4. The legislative council raised concerns about the 
authority of the commission and the department to adopt rules to 
implement the future fisheries program established in 87-1-272 
and 87-1-273, MCA. On October 24. 1995, state representative 
Bob Raney, who was the sponsor of the new legislation, and other 
interested partie• met with department representatives to 
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discuss the proposed rules to implement the future fisheries 
program. As a result of that meeting and the comments of the 
legislative council, it was agreed that the rules should apply 
only to the roles of the department and the commission and not 
to the role of the citizen review panel established under the 
law. 

Proposed Rules III through VI will not be adopted in 
response to comments from representative Raney and the 
legislative council that tha rules of the commission and the 
department should not address functions of the review panel 
provided for in the new legislation. The citizen review panel 
has added and adopted these sections as draft guidelines and is 
seeking public review and comment on them. 

Tha change in Rule I is baing made by the department and 
tha commission in response to comments to clarify that the final 
rules will apply only to the functions of these agencies. 

Proposed Rules VII through XII have been changed in 
response to the suggestions of the sponsor and other interested 
parties who commented on the proposed rules. Specific comments 
to tha proposed rules and responses are as follows: 

Cgmment: Subsection (1) of Rule VII should reflect that 
the department reviews, evaluates and ranks only projects that 
have been approved by the review panel. 

Response: Subsection (1) of Rule VII haa been revised 
accordingly. 

Comment: Subsection (3) of Rule VII should be revised to 
indicate the function of the agencies is to evaluate and 
prioritize projects. 

Response: Subsection (3) of Rule VII has been revised 
accordingly. 

Comment: The criteria used by the commission and the 
department should recognize benefits to the public in general, 
and not deal specifically with benefits such as aesthetics or 
wildlife habitat. 

Responltl Tha commission and department agree with this 
comment and have revised the rules accordingly. 

Comment: The criteria in the rules should focus on wild 
fisheries, and particularly native species, in keeping with the 
intent of the statute. 

Respon1e: The commission and department agree with this 
focus, and Rule III(3) (b) has been revised accordingly. 

Comment: Criteria dealing with public support and public 
benefits and coats should be combined into one criterion. 

Response: The criteria in Rule III(4) (d) and (g) have been 
combined. 

COII!!!!ent: Cost-sharing on projects may be taken into 
account as a factor in evaluating and ranking projects under 
other criteria in this rule, and a separate criterion is not 
needed. 

Response: The commission and department agree and Rule 
III(6) has been eliminated. 

Comment: The statute does not require public access as a 
condition for funding a project, and the rules should not 
specifically address public access. 
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Reeponse: The commission and department agree that public 
access should not be specifically liated in the rules, and 
proposed Rule III(9) haa been eliminated. Benefita reaulting 
from acceea can be conaidered under Rule VII(3) (a). 

Comment: The primary record keeping requirements of the 
project applicant are to keep invoice& and receipta of 
expendituree. Hence, it ia redundant to atete that accurate 
records will be kept in addition to invoice• and receipta. 

Re1ponse: Rule IX baa been amended accordingly. 
CoJ!!!Unt: The department ahould have the authority to 

approve unanticipated project costs that are 10' or leas of the 
original project cost without having to involve the review 
panel. 

Reapon1e: Rule IX ha1 been amended accordingly. 
Comment: Rule X(4) i1 more appropriate a1 part of Rule IX. 
Respon1e: Rules IX and X have been amended accordingly. 
Comment: Rule IX(4) ahould be changed to clarify that the 

aection appliea to natural cataatrophic event• that occur while 
the project ia under conatruction and that funda will be 
available to repair aa well all complete the project. The 
department ahould be able to independently approve these repaira 
or completion• aince the project hal already been approved by 
the co.miaaion and review panel. 

Re1pon111 Rule IX baa been amended accordingly. 
C~nt• Application• for -intenance co1t1 for completed 

projecta that are 10' or leal of the original project coata need 
not involve the review panel. 

Reapon111 Rule X(l) baa bean amended accordingly. 
CQUent: Soae landowner& -Y not went projecte being 

monitored on their property at certain timea of the year becauae 
there may be conflict& with their operation. 

Reaponae: Rule XI haa been amended to clarify that 
monitoring will occur at timea agreeable to the landowner. 

Comment: ARM 12.2.454, concerning categorical exclusions 
from MBPA analyaia, ahould not exclude water leaaea Iince in 
many in1tance1 water leaaes juatify preparation of a MBPA 
document. 

Reaponae• The propoaed amendment of ARM 12.2.454 
concerning water leaaea haa been deleted. 

Robert N. Lane 
Reviewer 

FISH, WILDLIFJI: AND PARKS COMMISSION AND 
MONTANA DBPARTMBNT OF FISH, WILDLIFB 
AND PARKS 

certified to the Secretary of State on January 2, 1996. 
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BEFORE THE TRANSPORTATION COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 18.6.211 concerning 
application fees for outdoor 
advertising 

TO: All Interested Persons. 

NOTICE OF AMENDMENT 
OF ARM 18.6.211 
CONCERNING PERMITS 
FOR OUTDOOR ADVERTISING 

1. On October 12, 1995, the Montana Transportation 
Commission, formerly the Montana Highway Commission, published 
notice of the proposed amendment of rule 18.6.211 concerning 
permits at page 2091 of the 1995 Montana Administrative 
Register, issue number 19. 

2. The Commission has amended the rule as proposed. 

3. No comments or testimony were received. 

ISS ION 

Certified to the Secretary of State January 2 ' 1996. 
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BEFORE THE DEPARTMENT OF 
PUBLIC HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the aatter of the 
adoption of Rules I 
through XI and the 

CORRECTED NOTICE OF ADOPTION 
AND AMENDMENT OF RULES 

amendment of rules 
46.12.514, 46.12.515, 
46.12.516 and 46.12.517 
pertaining to aedicaid 
c o v e r a g e a n d 
reiaburs ... nt of 
therapeutic faaily care 

TO: All Interested Persons 

1. on November 22, 1995, the Department of PUblic Health 
and Human Services published notice of the adoption 
of Rules I through XI and the amendlllent of rules 
46.12.514, 46.12.515, 46.12.516 and 46.12.517 pertaining to 
medicaid coverage and reimburseaent of therapeutic family care 
at page 2501 of the 1995 Montana Adainistrative Register, issue 
number 22. 

2. The departaent, in response to a co-ent from the 
public, stated its intention to reaove the requirement& and 
authorization of passive phyaical reatraint and behavioral 
modification in the therapeutic faaily care rule& it adopted. 
The departaent inadvertently did not show the reaoval of the 
requirements fro• ARM 11.13.221 [RULE XI] in ita notice. The 
rule is adopted with the following changes: 

11,13.221 [RULE XI) THEBAPEUTIC FAMILY CABE. MEDICAL 
NECESSITY. AQQITIOHAL TBAINING REQUIREKENTS (1) Remains as 
proposed. 

(2) Treatment parents and mental health assistants must 
receive a ainiaum of 15 hour& ot training annually directly 
related to: 

(a) the special needs of youth with emotional disturbances 
receiving treatment for their emotional disturbance in a 
treatment family environment; And 

(b) the use of non-physical methods of controlling youth 
to assure the safety and protection of the youth and othersi~ 

fe) ~he Yea ef appreYed paasiYe phyaieal rea~raine 
••~hed&J and\er 

f.) \he ~88 ef appre%ed behaYieral •edifiea~ieft 
~eehnilfll&llo 

AUTH: Sec. 41-J-1103, 52-1-103 and 52-2-111, MCA 
IMP: Sec. 41-3-110J, 41-3-1122 and 41-3-1105, MCA 
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3. All portions of the November 22, 1995 notice of 
adoption and amendment not specifically changed by this amended 
notice remain the same. 

jJ. £L;, 
Rule R~wer o:reciOr, Pu~ Healtb anar 

Human services 

certified to the secretary of State January 2, 1996. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUIIAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
a•endaent of rule 16.10.702A 
pertaining to the reduction 
of the required height of 
water riaera in trailer 
court• 

NOTICE OF AIIENDMEHT 

TO: All Intereated Peraona 

1. On Nov.-bar 9, 1995, the Department of PUblic Health 
and Human Service• publiahed notice of the propoaad amendment of 
rule 16.10. 702A pertaining to the reduction of the required 
height of water riaers in trailer courta at page 2384 of the 
1995 Montana Adainiatrative Regiater, iaaue nuaber 21. 

2. The department has aaended rule 16.10.702A as 
proposed. 

3. No coaaenta or testimony were received. 

if ~ Rul~wer ~~~ ~~c Health and 
Human Services 

Certified to the secretary of State January 2, 1996. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT ) NOTICE OFAMENDMENT 
of ARM 42.22.1311 and 42.22.1312) 
relating to Industrial Property ) 

TO: All Interested Persons: 
1. On October 26, 1995, the Department published notice of 

the proposed amendment of ARM 42.22.1311 and 42.22.1312 relating 
to industrial property at page 2230 of the 1995 Montana 
Administrative Register, issue no. 20. 

2. A Public Hearing was held on November 29, 1995, to 
consider the proposed amendments. No one appeared to testify 
and no written comments were received. 

3. The Department has asoonderl the rules as proposed. 

Ck~ 
CLEO ANDERSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State December 28, 1995. 
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VOLUME NO. 46 OPINION NO. 11 

CITY JUDGES - Enactment of ordin~nce requiring elected city 
judge to be resident of city; 
COURTS, CITY - Enactment of ordinance requiring elected city 
judge to be resident of city; 
ELECTIONS - Enactment of ordinance requiring elected city judge 
to be resident of city; 
JUDGES - Enactment of ordinance requiring elected city judge to 
be resident of city; 
RESIDENCE - Enactment of ordinance requiring elected city judge 
to be resident of city; 
MONTANA CODE ANNOTATED - Sections 1-2-101, 2-16-501, 3-10-202, 
3-11-202 (1)' 7-4-4102 (3); 
MONTANA CONSTITUTION - Article VII, sections 1, 9; 
MONTANA LAWS OF 1989 - Chapter 300. 

HELD; A Montana city that elects ita city judge may enact an 
ordinance requiring that the judge be a resident of 
the city. 

Mr. Eric F. Kaplan 
City Attorney 
P.O. Box 329 
Columbia Falls, MT 59912 

Dear Mr. Kaplan; 

December 28, 1995 

Your predecessor requested my opinion on the following question; 

May a city enact an ordinance requiring that ita 
elected city judge be a resident of the city? 

The city of Columbia Falls is a city of the third class that is 
considering going to a system of electing rather than appointing 
ita city judge, pursuant to Mont. Code Ann. § 7-4-4102(3). Also 
under consideration is an additional requirement that the city 
judge be a resident of the city. 

The office of city judge, and the qualifications for it, 
including residency, are creatures of statute. Mont. Canst. 
art. VI I, §§ 1, 9. The particular statute enumerating the 
qualifications for the office of city judge says in pertinent 
part; 

(1) A city judge, at the time of election or 
appointment, shall; 
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(a) meet the qualifications of a justice of the peace 
under 3-10-202; 

(b) be a resident of the county in which the city or 
town is located; and 

(c) satisfy any additional qualifications prescribed 
by ordinance. 

Mont. Code Ann. § 3-11-202. The only question at this point is 
whether a city may proceed under subsection (1) (c) to prescribe 
an ordinance that is more restrictive than the residence 
requirement set forth in subsection (1) (b) . I find nothing in 
the statute that would prohibit a city• s governing body from 
doing so. 

The argument could be made that in enacting the county residence 
requirement of subsection (1) (b), the legislature sought to 
preempt any more restrictive local residence restrictions, 
because the subsection authorizing the imposition of "any 
additional qualifications prescribed by ordinance," subsection 
(1) (c), predates subsection (1) (b). However, I do not subscribe 
to this interpretation because the two subsections do not 
conflict; they supplement one another, and statutes should be 
construed so as to give effect to all of them. Mont. Code Ann. 
§ 1-2-101; Gibson y. State Fund, 255 Mont. 393, 396, 842 P.2d 
338, 340 (1992). Subsection (1) (b) sets a statewide minimum 
residence requirement for city judges, and subsection (1) (c) 
authorizes cities to enact additional qualifications for their 
city judges if they so choose. A local residence requirement 
less restrictive than the statewide requirement would conflict 
and thus be nugatory, and one more restrictive would be a 
permissible supplement. Also, subsection (1) (b) was enacted for 
the purpose of ensuring that local justices of the peace could 
also serve as city judges within their counties of residence 
(1989 Mont. Laws, ch. 300; Mine., House Comm. on Judiciary, Hr'g 
on H.B. 201, Jan. 27, 1989, at 1, 2; Mine., Senate Comm. on 
Local Gov't, Hr'g on H.B. 201, Feb. 16, 1989, at 6, 7). This is 
entirely different from the apparent purpose of 
subsection (1) (c): to permit city governing bodies to establish 
additional qualifications for city judges. Finally, the 
legislature left no indication that it saw any conflict between 
the two subsections, or that it intended the enactment of 
subsection (1) (b) to restrict the authority of cities to enact 
additional residence qualifications. In sum, the wording of the 
two statutes, as well as the legislative history of the statute, 
shows that the county residence requirement was not intended to 
be exclusive. In fact, there is statutory support for the 
argument that a city judge ought to reside within the city, 
Mont. Code Ann. §§ 2-16-501, 7-4-41~1. 

The objection might also be made that a city residence 
requirement constitutes a denial of equal protection and is, 
thus, unconstitutional. McQuillin, Municipal Corporations 

1-1/11/96 Montana Adminsitrative Register 



-165-

§ 12.59. 05. While I generally decline to offer my op~n~on on 
constitutional questions, city governments contemplating 
residency limitations should consider that if challenged on 
equal protection grounds, •the [residency) requirement need only 
be shown to have a rational relationship to a legitimate 
government purpose in order to pass constitutional muster." 
McQuillin, Municipal Corporations § 12.59.10 at 314. 

THEREFORE, IT IS MY OPINION: 

A Montana city that elects its city judge may enact an 
ordinance requiring that the judge be a resident of the 
city. 

jpm/rfs/kaa 
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VOLUME NO. 46 OPINION NO. 12 

ANNEXATION - Authority of municipality to annex land parcel as 
condition of continuing water and/or sewer service; 
CITIES AND TOWNS - Annexation as condition of continuing water 
and/or sewer service; 
MUNICIPAL GOVERNMENT - Authority to annex property as condition 
of continuing water and/or sewer service; 
PROPERTY, REAL - Authority of municipality to annex land parcel 
as condition of continuing water and/or sewer service; 
SEWERS - Authority of municipality to annex land parcel as 
condition of continuing sewer service; 
MONTANA CODE ANNOTATED - Sections 7-13-4314, 69-7-201; 
MONTANA LAWS OF 1981 - Chapter 607; 
MONTANA LAWS OF 1971 - Chapter 229. 

HELD: A city or town in Montana may adopt a rule for the 
operation of its municipal sewer and/or water utility 
requiring a property owner's consent to annexation as 
a condition of continued sewer and/or water service. 

Mr. Joseph R. Hunt 
Shelby City Attorney 
P.O. Box 743 
Shelby, MT 59474 

Dear Mr. Hunt: 

December 29, 1995 

You have requested my opinion on the following question: 

May a city or town in Montana impose annexation as a 
requirement of continued water and/or sewer service? 

Shelby, a city of general government powers, has for some time 
extended water and sewer service to several parcels of land 
outside the city limits without requiring the annexation of the 
parcels into the city. Shelby now seeks to annex the parcels in 
order to thoroughly address problems that have arisen with the 
privately installed water systems. 

It is clear that Shelby could have annexed the property involved 
prior to the initiation of water and/or sewer services. Mont. 
Code Ann. § 7~13-4314. However, because the annexation did not 
occur then, the question arises whether the city now has the 
power to require annexation. 

It is my opinion that Shelby has the authority to adopt a rule 
requiring annexation of properties utilizing the municipal water 
and/or sewer services. 
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Mont. Code Ann. § 69-7-201 states in pertinent part: 

Each municipal utility shall adopt, with the 
concurrence of the municipal governing body, rules for 
the operation of the utility. The rules sha11 
contain, at a minimum, those requirements of good 
practice which can be normally expected for the 
operation of a utility .... T.be rule• •hall outline 
the utility'• procedure ~or discontinuance of service 
and reestablishment of service as well as the 
eJCten•iou o~ ••rvice to u•er• within the municipal 
boundaries and out•ide the •uuicipal bouudarie•. 

(Emphasis added.) The legislature• a use here of the phrase 
"extension of service" is significant. It indicates a 
legislative intent to grant cities and towns broad authority to 
adopt rules for the operation of municipal utilities in 
situations such as the one you present. Rather than merely 
establishing a condition to initiate service, as in Mont. Code 
Ann. § 7-13-4314, cities and towns are authorized to adopt rules 
such as ones that would condition ongoing service upon consent 
to annexation. 

The argument could be made that because the legislature chose 
only to specifically authorize making consent to annexation a 
condition of initiating sewer or water service, it did not 
intend that consent be a condition of anything else, such as 
continuing service. 

I disagree with this view for several reasons. Firat, the 
legislature's choice of different language in the two code 
sections under discussion implies that a different meaning and 
effect were intended. In re Keel's Estate, 117 Mont. 377, 386, 
161 P.2d 641, 645 (1945). Second, the legislature authorized 
making consent to annexation a condition of initiating municipal 
water or sewer service in 1971 (1971 Mont. Laws ch. 229). Ten 
years later, the legislature authorized municipalities to adopt 
rules for the extension of service to users outside the 
municipal boundaries (1981 Mont. Laws ch. 607). As a general 
rule, one should attempt to harmonize related statutes, ~ 
of W.J.H., 226 Mont. 479, 483, 736 P.2d 484, 486-87 (1987); 
however, to the extent of any repugnancy, later statutes control 
earlier ones, Wiley v, District Court, 118 Mont. 50, 55, 164 
P.2d 358, 361 (1945). I conclude that the 1981 legislature 
intended to authorize increased municipal powers in the 
operation of municipal utilities and, as I said above, permit 
the adoption of a rule of the type about which you inquire. 

The fact that the city of Shelby does not have self-government 
powers does not pose a problem here, because the power to adopt 
a rule of this type is implied by law from the language of Mont. 
Code Ann. § 69-7-201, and is thus a power of all municipalities 
whether having general or self-government powers. 

Montana Administrative Register 1-1/11/96 



-168-

THEREFORE, IT IS MY OPINION: 

A city or town in Montana may adopt a rule for the 
operation of its municipal sewer and/or water utility 
requiring a property owner's consent to annexation as a 
condition of continued sewer and/or water service. 

jpm/rfs/kaa 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the petition 
for declaratory ruling on the 
administration of regional 
analgesia through epidural 
catheter by non-anesthetist 
registered nurses 

NOTICE OF PETITION FOR 
DECLARATORY RULING 

1. On February 8, 1996 at 10:00 a.m., in the conference 
room of the Professional and Occupational Licensing Bureau, 
111 North Jackson, Arcade Building, Lower Level, Helena, 
Montana, the Board of Nursing will consider a petition for 
declaratory ruling on the authority of non-anesthetist 
registered nurses to administer regional analgesia through an 
epidural catheter upon the order of a physician. 

2. This petition is filed on behalf of the registered 
nurses of St. Peter's Community Hospital, 2475 Broadway, 
Helena, Montana 59601, by Jackie Lamphier, M.N., Nurse 
Manager. 

3. The Petitioner notes numerous interested parties, 
namely, registered nurses employed at St. Peter's Community 
Hospital. 

4. The Petitioner alleges as follows: registered nurses 
at St. Peter's Community Hospital currently administer 
regional analgesia through an existing epidural catheter under 
the written order and general supervision of an 
anesthesiologist. The procedure is used for pain control 
following surgery, for acute pain control, or chronic pain 
conditions and in the following settings: the surgical floor, 
medical floor, OB, ICU and home health care. There are no 
mortality or morbidity statistics for this practice. 

5. The Petitioner further alleges as follows: registered 
nurses performing this procedure at St. Peter's Community 
Hospital have obtained educational inservice and certification 
through a comprehensive inservice program. The hospital 
Nursing Practice Committee, hospital administration, and 
several physicians specifically listed in the petition support 
the procedure being included in a registered nurse's scope of 
practice. 

6. The statute upon which the Petitioner requests a 
declaratory ruling is incorrectly cited in the Petition as 
section 37-8-102(5) (a), MCA. The scope of practice of a 
registered nurse, to which Petitioner makes reference, is 
found at section 37-8-102 (5) (b), MCA. That statute provides: 

(b) "Practice of professional nursing" means the 
performance for compensation of services requiring 
substantial specialized knowledge of the biological, 
physical, behavioral, psychological, and sociological 
sciences and of nursing theory as a basis for the nursing 
process. The nursing process is the assessment, nursing 
analysis, planning, nursing intervention, and evaluation 
in the promotion and maintenance of health; the 
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prevention, case finding, and management of illness, 
injury, or infirmity; and the restoration of optimum 
function. The term also includes administration, 
teaching, counseling, supervision, delegation, and 
evaluation of nursing practice and the administration of 
medications and treatments prescribed by physicians, 
advanced practice registered nurses, dentists, 
osteopaths, or podiatrists authorized by state law to 
prescribe medications and treatments. Each registered 
nurse is directly accountable and responsible to the 
consumer for the quality of nursing care rendered. As 
used in this subsection (5) (b) : 

(i} •nursing analysis• is the identification of those 
client problems for which nursing care is indicated and 
may include referral to medical or community resources; 

(ii) •nursing intervention• is the implementation of a 
plan of nursing care necessary to accomplish defined 
goals. 
7. The Petitioner requests that the Board of Nursing 

declare administration of regional analgesia through an 
epidural catheter under a physician's order to be within the 
scope of permissible functions of a registered nurse. 

8. The Petitioner requests this ruling with the 
understanding that hospitals "provide registered nurses with 
adequate education on epidural injections and documented, 
annual competency evaluations." 

9. Interested persons may submit their data, views or 
arguments, either orally or in writing at the hearing. 
Written data, views, or arguments may also be submitted to the 
Board of Nursing, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, to be received no later than 5:00 p.m. 
February 2, 1996. 

BOARD OF NURSING 
JEAN BALLANTYNE, RN, MN 

By: aN 1!1. z-~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, January 2, 1996. 
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NQTICE OF FYNCTIONS OF APMINIST&ATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption. amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USB THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Adffiinistratiye Rules of Montana fARM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register fHARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Hontana fARM! : 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

l. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
September 30, 1995. This table includes those rules adopted 
during the period September 1, 1995 through December 31, 1995 
and any proposed rule action that was pending during the past 6-
month period. (A notice of adoption must be published within 6 
months of the published notice of the propoaed rule.) This 
table doea not, however, include the contenta of this issue of 
the Montana Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through September 30, 1995, 
thia table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1994 and 1995 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actiona of such entitiea as boarda and commisaions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 
Accumulative Table entries will be listed with the department 
name under which they were proposed, e.g., Department of Health 
and Environmental Sciences as opposed to Department of 
Environmental Quality. 

GENERAL PROVISIONS. Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239, 2694 

ADMINISTRATION, Department of. Title 2 

I 
2.5.118 
2.5.403 

2.21.507 
2.21.1101 

2.21.1601 

2.21.1711 

2.21.1802 
2.21.3006 
2.21.3703 

and other rules - State Purchasing, p. 1371, 1788 
and other rules - State Purchasing, p. 1723, 2241 
Application of Preferences to Contracts Involving 
Federal Funds in State Purchasing, p. 1466, 1931 
Jury Duty and Witness Leave, p. 2313 
and other rules - The Education an~ Training Policy, 
p. 2317 
and other rules The Alternate Work Schedules 
Policy, p. 2321 
and other rule - Overtime and Nonexempt Compensatory 
Time, p. 2544 
and other rules - Exempt Compensatory Time, p. 2546 
Decedent's Warrants, p. 2319 
and other rules - Recruitment and Selection, p. 2553 
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2.21.3901 and other rules -The Employee Exchange/Loan Policy, 
p. 2315 

2.21.4906 and other rules • The Moving and Relocation Expenses 
Policy, p. 2311 

2.21.5006 and other rules - Reduction in Work Force, p. 2548 

(Public 
I 

I-III 

2.43.411 

2.43.418 

2.43.432 

2.43.451 

2.43.606 

Employees' Retirement Board) 
Service Purchases by Inactive Vested Members, 
p. 1721, 2386 
Mailing Information on Behalf of Non-profit 
Organizations, p. 727, 1318 
and other rules - Service in the National Guard - Job 
Sharing • Retirement Incentive Program, p; 2323 
Accrual of Membership Servi~e • Service Credit for 
Elected Officials, p. 733, 1319 
Purchase of Additional Service in the Retirement 
Systems Administered by the Board, p. 516, 1033 
and other rule - Purchase of Service for Members who 
are Involuntarily Terminated after January 1, 1995 
but before July 1, 1997 - Limitations on Their Return 
to Employment within the Jurisdiction, p. 730, 1320 
Conversion of an Optional Retirement Upon Death or 
Divorce from the Contingent Annuitant, p. 1289, 1791 

(Teachers' Retirement Board) 
2.44.301A and other rulea - Creditable Service for Members 

after July 1, 1989 - Calculation of Age - Installment 
Purchase - Value of Housing - Direct Transfer or 
Rollover - Reporting of Termination Pay - Payment for 
Service--Calculation of Retirement Benefits 
Definitions - Membership of Teacher's Aides and Part
time Instructors - Transfer of Service Credit from 
the Public Employees' Retirement System - Eligibility 
Under Mid-term Retirement& - Computation of Average 
Final Compensation - Adjustment of Benefits - Limit 
on Earned Compansation - Adjustment of Disability 
Allowance for Outside Earnings - Membarship of Part
time and Federally Paid Employees - Interest on Non
payment for Additional Credits - Purchaae of Credit 
During Exempt Period - Calculation of Annual Benefit 
Adjustment Eligibility for Annual Benefit 
Adjustment, p. 977, 2122 

(State Compensation Insurance Fund) 
I and other rule - Policy Charge · - Minimum Yearly 

Premium, p. 1067, 1792 
I and other rule - Temporary - Policy Charge - Minimum 

Yearly Premium, p. 516, 922 
2.55.321 and other rules - Premium Rate Setting, p. 2558 

AGRICULTURE, Department of. Title 4 

I and other rule - Incorporation by Reference of Model 
Feed and Pet Food RegUlations, p. 243, 1321, 2126 

1-1/11/96 Montana Administrative Register 



I-IV 

4.3.401 

4.12.1221 

4.12.1428 
4.12.3402 

-175-

Importation of Mint Plants and Equipment into 
Montana, p. 422, 1323 
and other rules Registration Requirements 
Applicator Classifications and Requirements - Student 
Loans - Wheat and Barley Food and Fuel Grants 
Restriction of Pesticide Rules Endrin lOBO 
Livestock Protection Collars - Registration and Use 
of M-44 Sodium Cyanide Capsules and M-44 Devices -
Rodenticide Surcharge and Grants Montana 
Agricultural Loan Authority - Agriculture Incubator 
Program, p. 2714 
and other rules Alfalfa Leaf-Cutting Bees 
Registration - Fees - Standards - Certification -
Sale of Bees, p. 1292, 1793 
Assessment Fees on All Produce, p. 2712 
Seed Laboratory Analysis Pees, p. 2084 

STAIB AUPITOR. Title 6 

I 

I-IV 

I-V 

I-VIII 
6.6.401 

6.6.1506 
6.6.2001 

6.6.2301 

6.6.2901 

6.6.3201 

6.6.3802 

6.6.4001 

6.6.4102 

6.6.5001 

6.6.5101 

6.10.102 

Supervision, Rehabilitation and Liquidation of State 
Regulated Employer Groups, p. 1470, 2134, 2468 
Long Term Cars Standards for Marketing 
Appropriate Sale Criteria Nonforfeiture 
Requirements - Forma, p. 1729, 2242 
Regulation of Managed Care Community Networks, 
p. 1819, 2675 
Standardized Health Claim Forms, p. 3060, 923 
and other rules - College Student Life Insurance, 
p. 2573 
Premium Deferral and cash Discounts, p. 2722 
and other rules Unfair Trade Practices on 
Cancellations, Non-renewals, or Premium Increases of 
Casualty or Property Insurance, p. 2720 
and other rules - Montana Insurance Assistance Plan, 
p. 2448 
and other rules - Prelicensing Education Program, 
p. 2444 
and other rules Pricing of Noncompetitive or 
Volatile Lines, p. 2446 
and other rule Trust Agreement Conditions 
Conditions Applicable to Reinsurance Agreements, 
p. 2718 
Valuation of Securities other than those Specifically 
Referred to in Statutes, p. 2575 
and other rule Insurance Licensee Continuing 
Education Fees Continuing Education Program 
Administrative Rule Definitions. B· 2325, 2793 
and other rules - Small Employer Health Benefit Plans 
and Reinsurance, p. 1472, 2127 
and other rules - Plan of Operation for the Small 
Employer Health Reinsurance Groups, p. 1468, 1932 
and other rules - Securities Regulation, p. 2724 
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(Classification Review Committee) 
6. 6. 8001 and other rules - Informal Advisory Hearing Procedure 

- Agency Organization - Adoption of Model Rules -
Definitions - Administrative Appeal of Classification 
Decision General Hearing Procedure Updating 
References to the NCCl Basic Manual for Workers' 
Compensation and Employers• Liability Insurance, 1980 
Edition, p. 985, 2138, 2682 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers' Liability 
Insurance, 1996 ad., p. 2728 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1980 Ed., p. 522, 1035 

COMMERCE. Department of, Title 8 

8.2.207 General Rules of the Department - Process Servers -
Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175, 2794 

(Professional and Occupational Licensing Bureau) 
I Renewal Dates, p. 1600, 2140 

(Board of Alternative Health Care) 
8. 4. 505 and other rule - High Risk Pregnancy - Condi tiona 

Which Requirs Physician Consultation, p. 1377, 2684 

(Professional and Occupational Licsnsing Bureau) 
8.15.103 and other rules - Construction Blasters and Hoisting 

(Board of 
8.16.405 
8.16.408 

and Crane Operators Standard Forms Boiler 
Engineers, p. 1~03, 2247 

Dentistry) 
and other rule - Faa Schedules, p. 1823, 2686 
and other rules - Applications to Convert Inactive 
Status Licenses to Active Status Licenses - Dental 
Hygienists - Definitions - Use of Auxiliary Personnel 
and Dental Hygienists - Dental Auxiliaries, p. 1380, 
2469, 2795 

(Professional and Occupational Licenaing Bureau) 
8.19,101 and other rules - Transfer from the Department of 

Justice - Fire Prevention and Investigation, p. 1825, 
2087 

(Board of Horse Racing) 
8.22.502 and other rule - Licenses for Parimutuel Wagering on 

Horse Racing Meetings - General Requirements, p. 426, 
843 

8.22.703 and other rules - Horse Racing Industry, p. 2178, 
2796 
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8.28.401 

(soard of 
8.)0.404 

(Board of 
I 

8.32.304 

8.32.1606 

~177-

Medical Examiners) 
and other rules Physician Acupuncturist 
Emergency Medical Technician - Physician Assistant
Certified Podiatrist Nutritionist Licensure, 
p. 1736, 2480 

Funeral Service) 
and other rules - Reciprocity - Fees - Definitions -
Continuing Education Sponsors Standards for 
Approval Prior Approval of Activities Post 
Approval of Activities Review of Programs 
Hearings - Attendance Record Report • Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845 

Nursing) 
Temporary Practice Permits for Advanced Practice 
Registered Nurses, p. 2450 
and other rules - Advance Practice Registered Nursing 

Licensure by Examination Re-examination 
Licensure by Endorsement - Foreign Nurses - Temporary 
Permits - Inactive Status - Conduct of Nurses - Fees 
- Duties of President - Approval of Schools - Annual 
Report, p. 2181 
and other rules - Non-disciplinary Track - Admission 
Criteria - Educational Requirements, p. 3065, 847 

(Board of Optometry) 
8.36.406 General Practice Requirements, p. 329, 1415 

(Board of 
8.39.202 
8.39.518 

(Board of 
8.40.404 

8.40.1601 

(Board of 
8.42.402 

Outfitters) 
and other rules - Outfitting Industry, 
and other rules - Fees - Moratorium 
Plan Review, p. 1761, 2388, 2797 

p. 2327 
- OperatianB 

Pharmacy) 
and other rules Fees Dangerous 
Transmission of Prescriptions by Facsimile, 
2689 
and other rules Out-of-state Mail 
Pharmacies, p. 2339 

Physical Therapy Examiners) 

Drugs 
p. 1834, 

Service 

and other rules - Examinations - Fees - Renewals -
Temporary Licenses Licensure by Endorsement 
Exemptions Foreign-Trained Applicants 
Unprofessional Conduct Disciplinary Actions, 
p. 1837' 2483 

(Board of Plumbers) 
8.44.402 and other rules - Definitions - Fees - Medical Gas 

Piping Installation Endorsements, p. 1842, 2798 
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(Board of Psychologists) 
I Licensure of Senior Psychologists, p. 2452 
8.52.616 Fee Schedule, p. 1607, 2143 

(Board of Realty Regulation) 
8.58.406A and other rules - Realty Regulation, p. 1609, 2397, 

2799 

(Board of Veterinary Medicine) 
8.64.402 and other rule - Fees - Licensees from Other States, 

p. 2189, 2800 

(Building 
8.70.101 
8.70.1402 

Codes Bureau) 
and other rules - Building Codas, p. 2342 
and other rule Transfer to Professional and 
Occupational Licensing Bureau - Fireworks Wholesaler 
Permits, p. 1934 

(Weights 
8.77.107 

and Measures Bureau) 
and other rules Fees Commodities Random 
Inspection of Packages - Petroleum Products - Metric 
Packaging of Fluid Milk Products, p. 1845, 2486 

(Board of Passenger Tramway Safety) 
I & II Inspections - Conference Call Meetings, p. 1767 

(Soard of Milk Control) 
8.86.301 Elimination of Minimum Wholesale and Retail Prices -

Producer Price Formulas, p. 2192, 2691 

(Local Government Assistance Division) 
I Incorporation by Reference of Rules for Administering 

the 1995 CDBG Program, p. 993, 1794 
I & II and other rules - 1996 Federal Community Development 

Block Grant Program - 1996 Treasure State Endowment 
(TSEP) Progr&ID - 1987 and 1988 Federal Community 
Development Block Grant Programs, p. 2454 

(Board of 
8.97.1301 

Investments) 
and other rules - Definitions - Forward Commitment 
Fees and Yield Requirements for all Loans 
Investment Policy, Criteria, and Preferences 
Interest Rate Reduction for Loans to For-profit 
Borrowers funded from the Coal Tax Trust 
Infrastructure Loans, p. 1070, 1796 

(Economic Development Division) 
I-XIII Implementation of the Job Investment Act, p. 1075, 

1666 

(Board of Housing) 
8 .111. 303 and other rules - Financing Programs - Qualified 

Lending Institutions - Income Limits - Loan Amounts, 
p. 2202, 2801 
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8.111.305 and other rules 
Servicers, p. 2577 

Lending Institutions Loan 

(Board of 
8.122.601 

Science and Technology Development) 
Application Procedures for a Seed Capital Technology 
Loan Submission and Use of Executive Summary, 
p. 2204 

EDUCATION. Title 10 

(Board of Public Education) 
I Class 7 American Indian Language and Culture 

10.55.601 
10.57.211 
10.57.218 

Specialist, p. 2089, 2803 
Accreditation Standards: Procedures, p. 331, 1037 
Test for Certification, p. 2457 
Teacher Certification: Renewal Unit Verification, 
p. 995, 2144 

10.57.403 and other rule- Class 3 Ac:bninistrative Certificate
Class 5 Provisional Certificate, p. 1769, 2802 

10.57.405 Class 5 Provisional Certificate, p. 2377, 2802 

fAMILY SERYICES. Department of, Title 11 

I 

11.5.1002 
11.7.306 

11.7.313 

11.7.603 

11.12.104 

11.13.101 

11.14.226 

11.14. 605 

and other rulee - Fair Hearings and Review of Records 
by the Department Director, p. 997, 1423 
Day Care Rates for State Paid Day Care, p. 740, 1117 
Right to a Fair Hearing in Regard to Foster Care 
Support Services, p. 1002, 1424 
Model Rate Matrix Used to Determine Payment to Youth 
Care Facilities, p. 736, 1118 
Foster Care Support Services Diaper Allowance, 
p. 93, 930 
Minimum Requirements for Application for Youth Care 
Facility Licensure, p. 1000, 1425 
Model Rate Matrix to Basic Level Therapeutic Youth 
Group Homes, p. 738, 1119 
Caregivers in Day Care Centers for Children, p. 526, 
931 
Sliding Fee Scale Chart Used to Determine Eligibility 
and Copayments for State Paid Day Care Under the 
Block Grant Program, p. 872, 1325 

FISH, WILDLIFE, AND PARKS. pepartment of, Title 12 

12.2.501 

12.6.701 

Crappies as Nongame Species in Need of Management, 
p. 429, 1571 
Wearable Personal Floatation Devic~s for Each Person 
Aboard Any Motorboat or Vessel Launched Upon the 
Waterways of Montana, p. 1495, 2251 

(Fish, Wildlife, and Parks Commission) 
12.6.801 Boating Closure on the Upper End of Hauser Reservoir 

from October 15 through December 15 Each Year, 
p. 1386, 1935 
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Creating a No Wake Speed Zone near Rock Creek Marina 
in Fort Peck Reservoir, p. 2459 
Restriction of Motor-propelled Water Craft on the 
Blackfoot, Clark Fork, and Bitterroot Rivera, p. 557, 
1120 
No Wake Speed Zone in the North Shore and Marshall 
Cove of Cooney Reservoir, p, 555, 1038 
Public Access Below Rainbow D&lll and Madison Dam, 
p. 333, 932 

(Fish, Wildlife, and Parka Commission and Department of Fish, 
Wildlife, and Parks) 
I Teton-Spring creek Bird Preserve Boundary, p. 1772, 

2252 
I-XII and other rule Future Fisheries Program 

Categorical Exclusions, p. 1866 
12.9.208 Abandonment of the Skalkaho Game Preserve, p. 2731 

GOVERNOR, Title 14 

14.8.201 and other rules - Electrical Supply Shortage, p. 12, 
1039 

HEALTH AND ENVIRONMENTAL SCIEHCBS. Department of. Title 16 

I Personal Care Facilities Application of Other 
Licensure Rules to Personal Care Facilities, p. 435, 
852 

I Adult Day Care Centers Application of Other 
Licensure Rules to Adult Day Care Centers, p. 433, 
853 

I-VII Aboveground Tanks - Minimum Standards for Aboveground 
Double-walled Petroleum Storage Tank Syst8Jils, 
p. 1087. 2491 

16. 24.414 Tuberculosis Testing of Employees in a Day Care 
Center, p. 564, 1041 

16.28.101 and other rules - COJIIIIIUilicable Diseases - Control 
Measures for Communicable Diseases, p. 751, 1127 

16.29.103 Dead Human Bodies - Transportation of Dead Human 
Bodies, p. 431, 850 

16.32.375 and other rules Health Care Facilities 
Construction Standards for. Hospices and Specialty 
Mental Health care Facilities, p. 437, 851 

16.42.302 and other rules - Evaluation of Asbestos Hazards and 
Conduct of Asbestos Abatement - Requirements for 
Accreditation and Permitting of, and Training Courses 
for, Persons Involved in Asbestos Abatement 
Requirements for Permits for A~bestoa Abatement 
Projects, p. 874, 1578 

16.42.402 and other rule Asbestos Accreditation of 
Asbestos-related Occupations Penalties for 
Violations of Asbestos Laws and Rules, p. 1095, 1579 

16.44.103 and other rules Hazardous Waste Control of 
Hazardous Waste, p. 560, 1042 
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16.45.402 and other rule - Underground Storage Tanks - Minimum 
Standards for Underground Piping, p. 1081, 2488 

16.45.1101 and other rule - Underground Storage Tanks - Mini•um 
Standards for Double-"'&lled UST Systems, p. 1084, 
2489 

(Board of 
16.8.401 

Health and Environmental Sciences) 

16.8.1404 

16.8.1907 

16.20.603 

16.20.612 

16.20.712 

and other rules - Air Quality - ~ergency Procedures 
Ambient Air Monitoring Visibility Impact 

Assessment - Preconstruction Permits - Stack Heights 
Dispersion Techniques Open Burning 

Preconstruction Permits for Major Stationary Sources 
or Major Modifications Located Within Attainment or 
Unclassified Areas - Operating and Permit Application 
Fees Operating Permits Acid Rain Permits, 
p. 3070, 535, 848 
and other rules - Air Quality - Opacity Requirements 
at Kraft Pulp Mills, p. 254, 1572 
Air Quality Increasing Fees for the Smoke 
Management Program, p. 1004, 1669 
and other rules Water Quality Surface and 
Groundwater Quality Standards Mixing Zones 
Nondegradation of Water Quality, p. 743, 1098, 1798, 
2256 
Water Quality - Water Use Classifications on Indian 
Reservations, p. 530, 1799 
Water Quality Criteria for Determining 
Nonsignificant Changes in Water Quality, p. 531, 1040 

ENVIRONMENTAL QUALITY. pepartment o~. Title 17 

16.14.101 

16.44.101 

16.44.102 

16.45.101A 

(Board of 
I 

16.8.701 

16.8.705 

and other rules Solid Waste Transfer from 
Department of Health and llnvironmental Sciences -
Solid Waste Management, p. 2253 
and other rules - Hazardous Waste - Transfer from 
Department of Health and B:nvironmental Sciences -
Hazardous Waste Management, p. 2416 
and other rules - Incorporations by Reference of 
Federal Regulations Definitions Regulatory 
Requirements Governing Hazardous Waste and Used Oil -
Prohibiting Used Oil as Dust Suppressant, p. 1402, 
1936 
and other rules Underground Storage Tanks 
Transfer from Department of Health and Environmental 
Sciences - Underground Storage Tanks, p. 2257 

Environmental Review) 
Water Quality - Temporary Water Standards for Daisy 
Creek, Stillwater River, Fisher Creek, and the 
Clark's Fork of the Yellowstone River, p. 1652, 1872, 
2211 
and other rules - Air Quality - Volatile Organic 
Compounds Definitions, p. 1645, 2410 
and other rule - Air Quality - Replacing Equipment 
Due to Malfunctions, p. 1640, 2411 
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16.8.1301 and other rule - Air Quality - Open Burning in 
Eastern Montana, p. 1634, 2412 

16.9.1402 and other rule - Air Quality - Particulate Emission 
Limite for Fuel Burning Equipment and Industrial 
Proceaeee, p. 1636, 2413 

16.8.1414 Air Quality Sulfur Oxide Emissions from Lead 
Smelter&, p. 1644, 2414 

16.9.1903 and other rule -Air Quality - Air Quality Operation 
Pees - Air Quality Permit Application Fees, p. 1648, 
2415 

16.18.301 and other rules Water Quality Wastewater 
Treatment Works Revolving Fund - Loans for Certain 
Solid Waste Management and Stormwater Control 
Projects, p. 2206 

16.20.603 and other rulea Water Quality Surface and 
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212 

TRANBPOBTATIQN, Department of, Title 18 

I 

I 

I-IV 

18.7.201 

and other rules - Establishing Refund Percentages for 
PTO or Auxiliary Engines - Motor Fuels, p. 2733 
Registration of Interstate and Intrastate Motor 
Carriers, p. 890, 1416 
Staggered Registration of Motor Carriers with 
Multiple Fleets of Vehicles, p. 1773, 2422 
and other rules - Location of Utilities in Highway 
Right of Way, p. 258, 854, 1043 

(Transportation Commisaion) 
18.6.211 Application Pees for OUtdoor Advertising, p. 2091 
18. 6. 211 Temporary - Application Pees for Outdoor Advertising, 

p. 1294 

CORRICTIQNS. pepartment of. Title 20 

(Board of Pardon& and Parole) 
20.25.101 and other rules - Revision of the Rules of the Board 

of Pardons and Parole, p. 2461 

JVSTICI. Department of. Title 23 

Notice of Application for Certificate of Public 
Advantage by the Columbus Hoapital and Montana 
Deaconess Medical Center, Great Palls, Montana, 
p. 2579 

I-VIII Specifying the Procedure for Review, Approval, 
Supervision and Revocation of Coop~rative Agreements 
between Health Care Facilities or Physicians 
Issuance and Revocation of Certificates of Public 
Advantage, p. 1006, 1296, 1938 

I-X and other rules - Adoption of the 1994 Uniform Fire 
Code and the 1994 Edition of the Uniform Fire Code 
Standards, p. 1497 
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23.5.101 

(Board of 
23.14.405 

23.14.423 

23.14.802 
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and other rule& A~iniatration of Preliminary 
Alcohol Screening Teata Training of Peace Officer& 
Who Adminiater the Teata, p. 2093, 2805 
and other rulea - Adoption of Subaequent Amendment& 
to Federal Rulea Preaently Incorporated by Reference 
- Motor Carrier and Commercial Motor Vehicle Safety 
Standard Regulationa, p. 2380, 2807 

Crime Control) 
Peace Officers with Out-of-State Experience Who Seek 
Certification in Montana, p. 2745 
and other rulea - Training and Certification of Non
Sworn Officer• and Coronera, p. 1873 
and other rulea Peace Officer Standard• and 
Training Adviaory Council Revocation and/or 
Suapenaion of Peace Officer Certification, p. 1883, 
:2811 

LABOR AND INPUSTRX, Department of. Titl• at 
I 

I &. II 

I-III 

I-IV 

I-V 

I-XV 

24.11.606 

24.12.201 
24.14.101 
24.16.9007 

:;!4 • 21. 414 

24.28.101 

24.29.704 

24.29.706 

24.30.102 

24.30.701 

and other rulea Operation of the Uninaured 
Employer&' Fund and the Underinaured Employera' Fund, 
p • 10991 1668 
and other rules - Apprenticeahip Program&, p. 758, 
1418 
Operation of the Contractor Registration Program, 
p. 1548, 2146 
Peraonal Aaaiatanta - Application of Certain Labor 
Lawa, p. 1627, 2145 
and other rule - Workers' COll!:pensation Data Baae 
System - Attorney Fee Rule, p. 2487, 2893, 675, 856 
Operation of the Uninsured Employer&' Fund and the 
Underinaured Employer&' Fund, p. 101, 280, 444, 933 
and other rulea Unemployment Inaurance Taxes, 
p. 1388, 1950 
and other rules - New Horizon& Program, p. 2747 
and other rulea - Maternity Leave, p. 2749 
Prevailing Wage Rates - Service Occupations, p. 442, 
1129 
Wage Rates for Certain Apprenticeahip Programa, 
P• 18871 2812 
and other rules - Worker&' .Compensation Mediation, 
p. 2216, 2818 
and other rules - Workers• Compenaation Mattera -
State Co~enaation Insurance Fund; p. 1395, 1953 
and other rulea Exemption of Independent 
Contractor& for Workers' Compensa~ion, p. 1399 
and other rule& - Occupational Safety and Health 
Standards for Public Sector Employment - Logging 
Safety for Public Sector Employment, p. 2581 
and other rules Boiler& Responsibility for 
Operation of the Boiler Inspection Program is 
Tranaferred from the Department of Labor and Industry 
to the Department of C~erce, p. 1132 

Montana Administrative Register 1-1/11/96 



-184-

24.30.1201 and other rules - Hoisting and Crane Operators -
Reaponsibility for Operation of the Hoisting and 
Crane Operator Licenaing Program ie Transferred fro• 
the Department of Labor and Industry to the 
Department of Commerce, p. 1133 

24.30.1701 and other rules Construction Blaetera 
Reaponsibility for Operation of the Conatruction 
Blaater Licensing Program is Transferred from the 
Department of Labor and Industry to the Department of 
Commerce, p. 1134 

l4. 30.2542 and other rules Safety Culture Act Safety 
Committee, p. 154l 

l4. 31.101 and other rulea - Crime Victim& Compensation Program, 
p. l751 

(Board of Labor Appeala) 
24.7.306 Board of Labor Appeal• - Procedure Before the Board 

of Labor Appeals, p. 440, 1045 

(Human Rights Commiaaion) 
24.9.102 and other rules - Procedures Before the Human Rights 

Commiasion, p. 1525, 2264 

STAIB LANPS. Department of. Title 26 

(Department State Lands and Board of Land Commissioners) 
26.3.137 and other rules - Change& in the Recreational Use 

License Fee - Rental Rates for State Lands, p. 3177, 
1047 

26.6.411 

(Board of 
26.4.161 

26.4.410 

Nonexpert Agreement for Timber Sale• from State 
Lands, p. 1104, 1803, 2153 

Land Commisaioners and Board of Environmental Review) 
Requirement for an Operating Permit for Hard Rock 
Mill& that are not Located at a Mine Site and that 
uae Cyanide, p. 1102, 2498 
and other rules - Renewal of Strip Mine Operating 
Permit& - Regulation of Coal and Uranium Prospecting 
p. 1106. 2263 

LIVESTOCK. DePartment of. Title 32 

(Milk Control Bureau) 
8.79.101 and other rules - Definitions for the Purchase and 

Resale of Milk - Tranaactions Involving the Resale of 
Milk - Regulation of Unfair Trade Practices, p. 2585 

(Board of 
8.86.301 

32.8.103 
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Milk Control) 
Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192, 2691 
Circumstances Under Which Raw Milk May be Sold for 
Human Consumption, p. 2222 
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NATQRAL RESOURCES AND CONSERYATIQN. Department of. Title 1£ 

I 

I 

26.2.201 

26.2.628 

26.2.628 

26.2.701 

26.2.703 

26.2.703 

26.6.101 

26.6.402 

36.2.201 
36.2.608 

36.6.101 

36.10.115 
36.12.1101 

36.24.101 

Reject, Modify, or Condition Permit Applications in 
the Si~ile Creek Basin, p. 1893, 2693 
Procedures for Collect!ng Processing Pees for Late 
Claima, p. 764, 1326 
Department of State Lands Model Procedural Rule, 
p. 1777 
and other rules - Repeal of Department of State Lands 
Rulea - Implementing the Montana Environmental Policy 
Act, p. 2098 
and other rules - Repeal of Department of State 
Lands Rules - Implementing the Montana Environmental 
Policy Act, p. 1954--This Notice of Repeal was 
incorrectly publiahed and will not be effective. 
and other rule - Transfer from Department of State 
Lands - Citizen Participation in Agency Decisions, 
p. 1955 
and other rules - Repeal of Department of State Lands 
Rules - Citizen Participation in Agency Decisions, 
p. 2099 
and other rules - Repeal of Department of State Lands 
Rulea - Citizen Participation in Agency Decisions, 
p. 1957--Thia Notice of Repeal was incorrectly 
published and will not be effective. 
and other rules - Transfer from Department of State 
Landa - Forestry, p. 1958 
and other rulee - Christmas Tree Cutting - Control of 
Timber Slaah and Debrie - Fire Management and Forest 
Management, p. 2758 
Board Model Procedural Rule, p. 1776 
Fees for Environmental Impact Statements, p. 1891, 
2692 
and other rules Referendums for Creating or 
Changing Conservation District Boundaries 
Conservation Diatrict Supervisor Elections, p. 2755 
and other rules - Pire Management, p. 2760 
Establiahing Procedures for Collecting Processing 
Fees for Late Claims, p. 2763 
and other rules - Wastewater Treatment Revolving Fund 
Act, p. 1778, 2423 

(Board of Oil and Gas Conservation) 
36.22.1242 Rate of the Privilege and License Tax on Oil and Gas 

Production, p. 566, 1055 

PUBLIC HEALTH AND HUMAN SBRVICES. Department pf, Title 37 

I-VII 

I-XI 

I-XXXV 

Medicaid Self-Directed Personal Care Services, 
p. 1656, 2823 
and other rules - Medicaid Coverage - Reimbursement 
of Therapeutic Family Care, p. 1302, 2501 
and other rules - APDC, Pood Stlllllps and Medicaid 
Assistance Under the PAIM Project, p. 2591 
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I-XL and other rulea - Traditional JOBS Program - P'AIM 
JOBS Program - P'AIM Employment and Training, p. 2619 

11.7.103 and other rules - Children in Poster Care, p. 2462 
11.7. 510 Goal for Reducing the Percentage of Children in 

Poster Care for Two or More Years, p. 2224, 2792 
16.10.702A Reduction of the Required Height of Water Risers in 

Trailer Courte, p. 2384 
16 .10 .1501 and other rule& Swimming Pool Licensing 

Requirement&, p. 2642 
16.34.104 Children's Special Health Services Eligibility 

Requirement• for the Children's Special Health 
Servicea, p. 1413, 1804 

46.6.405 and other rule&- Vocational Rehabilitation Financial 
Needa Standard&, p. 2779 

46.10.108 and other rulea - AP'DC Monthly Reporting - Budgeting 
Methode, p. 1898, 2499 

46 .10. 512 and other rule - APDC Earned Income Diaregards, 
p. 1661, 2154 

46.11.112 and other rulea - Pood Stamp Budgeting Methods -
Monthly Reporting Requirement&, p. 1895, 2500 

46.12.505 and other rules Medicaid Cost Report Filing 
Deadline• Phyaician Attestation for Certain 
Provider•, p. 2787 

46.12.508 Medicaid Reimburaement for Outpatient Hospital 
!~aging and Other Diagnoatic Servicea, p. 1560, 1961 

46.12.605 Medicaid Coverage and Reimburaement of Dental 
servicea. p. 1553, 1968 

46.12.805 and other rule- Medicaid Coverage and Reimbursement 
of Durable Medical Equi~ent, p. 1563, 1970 

46.13. 303 and other rules Low Income Energy Assistance 
Program, p. 1557, 2157 

46.30. 507 and other rules Child Support Enforcement 
Distribution of Collections Non-AFDC Services, 
p. 2765 

PQBLIC SIBVICE RIQULATION, Department of, Title 38 

I Piling of Proof of Insurance by Commercial Tow Truck 
Firma, p. 892, 1422 

I-XXIX Affiliated Interest Reporting Requirements - Policy 
Guideline• - Minimum Rate Case Piling Standards for 
Electric, Gas, Water and Telephone Utilities, p. 1903 

38.5.1301 and other rules - Telephone Extended Area Service, 
p. 1017, 2038 

38.5.2202 and other rules - Pipeline Safety, Including Drug and 
Alcohol Testing, p. 1631, 2425 

REVENUJ, Department of. Titl~ 

I 

42.15.316 
42.15.416 
42.15.506 
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Itemized Deduction• for Health Insurance, p. 2100, 
2848 
Extensions - Late Pay Penalty, p. 1927, 2507 
and other rules - Recycling Credit, p. 2109, 2850 
Computation of Residential Property Tax Credit for 
Elderly, p. 1925, 2851 
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42.22.1311 

42.22.1311 

42.23.302 

42.31.101 
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and other rules - Personal Property, p. 2653 
and other rule - Industrial Property, p. 2230 
Industrial Machinery Equipment Trend Factors, 
p. 1921, 2508 
Emergency - Industrial Machinery and Equipment Trend 
Factors, p. 857 
and other rule - Corporate Tax Returns - Deductions, 
p. 2226, 2852 
and other rules - Cigarette and Tobacco, p. 2114, 
2853 

42. 31.2101 and other rules - Contractor Gross Receipt11, p. 2103, 
2854 

42.34.101 and other rules- Dangerous Drug Taxes, p. 2228, 2856 

SECRETARY OP SIATB. Title 44 

1.2.419 

44.5.107 

Piling, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239, 2694 

and other rules Fees for Limited Liability 
Companie11 and Limited Liability Partne:uhips, 
p. 1551, 2158 

(Commisllioner of Political Practices) 
I - VI and other rule - Campaign Contribution Limitations -

Surplus Campaign Funds, p. 1298, 2048 

SOCIAL AND REHABILITATION SERVICES. Department of. Title 46 

I 

I 

I-V 
I-IX 
I-XVI 
I-XLIV 

46.6.405 

46.10.403 
46.12.204 
46.12.503 

46.12. 520 

46.12.550 

46.12.590 

46.12.1001 

46.12.1222 

46.12.3803 

and other rules - AFDC Child Care Services - At-risk 
Child Care Services, p. 831, 1153 
and other rules - Medicaid Personal Care Services, 
p. 814, 1191 
Medicaid Estate Recoveries and Liens, p. 1109, 2837 
Self-Sufficiency Tru11ts, p. 446, 935, 1135 
Health Maintenance Organizations, p. 895, 1974, 2155 
and other rule• Developmental Di11abilities 
Eligibility - Adult and Family Services Staffing, 
p. 568, 1136 
and other rules - Vocational Rehabilitation Financial 
Need Standards, p. 1024 
APDC Assistance Standards, p. 801, 1150 
Medicaid Recipient Co-payments, p. 806, 1159· 
and othar rule• - Medicaid Inpatient and Outpatient 
Hospital Services, p. 779, 1162 
and other rules - Medicaid Podiatry - Physician and 
Mid-Level Practitioner Services, P.· 913, 1580 
and other rules - Medicaid Home Health Services, 
p. 808, 1182 
and other rules - Medicaid Residential Treatment 
Services, p. 768, 1201 
and other rules - Medicaid Transportation Services, 
p. 821, 1218 
and other rules - Medicaid Nursing Facility Services, 
p. 790, 1227 
Medically Needy Income Standards, p. 766, 1246 
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1-3-204 

2-2-102 
2-2-105 
2-2-121 
2-2-125 
2-2-103 
2-3-103 
2-3-103 
2-3-103, 104 
2-3-103 
2-4-103 
2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-201 

2-4-201 

2-4-201 
2-4-201 
2-4-:101 

l-4-201 
2-4-201 
2-4-:101 
l-4-201 
l-4-202 
2-4-305 
2-4-312 
2-4-312 
l-4-314 
2-4-314 

-188-

CROSS RBFERBNCB INDEX 
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6.6.5012, 5016 
6.6.5094, 5098 
6.6-5103, 5105, 5107, 
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Opinion No. 10 
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Opinion No. 10 
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4.14.101, 201, 202 
8-2.207 
8.39.:102 
12.2.454 
36.2.702 
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12.2.454 
24.9.102 
26.2.301, 501 
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1468 

2857 
2857 
2857 
2857 
2714 
2175 
:Z327 
1866 
1955 
2728 
2682 
1866 
1525 
2753 

1954 

2098 
1957 
2099 

2753 
2758 
:.!228 
2787 
2837 
2682 
2720 
2239 
2694 
2573 
2720 
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:Z-4-501 

:Z-4-501 
2-4-603 
2-4-603 
2-15-112 
2-15-1706 
2-17-301, 302 
2-18-102 
2-18-102 
2-18-102 
2-18-102 
2-18-102 
2-18-102 
2-18-102 
2-18-102 

2-18-102 

2-18-102 
2-18-111 
2-18-412 
2-18-604 
2-18-619 
2-18-704 
2-18-1201 
2-18-1201 

7-1-101. 102 
7-1-106 
7-1-111 - 114 
7-1-2103 
7-2-4716 
7-4-102 
7-4-2211 
7-4-2401 
7-4-2402 
7-4-2403 
7-4-2502, 2503 
7-4-2503 
7-4-2505 
7-4-2704 
7-4-2706 
7-4-2712 
7-4-2716 
7-4-2905 

7-5-2101 
7-5-2108 

1-1/11/96 
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Rule or A.G.'I Opinion 

Petition for Declaratory 
Ruling (Commerce - Banking 
~ Financial Inatitutions) 
Declaratory Ruling (PSR) 
23.14. 804 
:24.9.213, :118 
36.2.702 
:a. 9.102 
2.5.202 
::1.21.507 
2.21.1101 - 1106, 1111 
2.21.1601 - 1606, 1611 
2.21.1711, 1713 
2.21.1802, 1811, 1812 
2 '21. 3006 
2 '21. 3703. 3704 
2.21.3901 - 3904, 3911, 3916, 

3921 
2.21.4906 - 4909, 4911, 4914 -

4916. 4922 
2.21.5006 - 5009 
2.21.5007A, 5007B, 5009 
2. 21.3006 
2.21.507 
2.21.507 
8.40.1603 
2.21.3704 
2.21.5006 - 5007B, 5009 

Opinion No. 7 
Opinion No. 7 
Opinion No. 7 
Opinion No. 10 
Opinion No. 8 
Opinion No. 10 
Opinion No. 10 
Opinion No. 6 
Opinion No. 10 
Opinion No. 6 
Opinion No. 6 
Opinion No. 10 
Opinion No. 6 
Opinion No. 10 
Opinion No. 10 
Opinion No. 10 
Opinion No. 10 
Rule XIV (Justice - Crime 
Control) 
Opinion No. 10 
Opinion No. 10 

Register 
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1337 
1670 
1883 
1525 
1955 
1525 
1788 
2313 
2317 
2321 
2544 
2546 
2319 
2553 

2315 

2311 
2548 
2548 
2319 
2313 
2313 
2339 
2553 
2548 

1430 
1430 
H30 
2857 
1581 
2857 
2857 
1426 
2857 
1426 
1426 
2857 
1426 
2857 
2857 
:;!857 
2857 

1873 
2857 
2857 
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7-8-2101 
7-8-2112 
7-8-2231 
7-12-4102 
7-31-202 
7-31-203 

7-31-203 
7-33-2109 
7-33-2121, 2122 
7-33-2124 
7-33-<1129 

13-37-114 
13-37-114 
13-37-114 
13-37-216 
13-37-216 
13-37-218 
13-37-240 
13-37-240 

15-1-201 

15-1-201 
15-1-201 
15-1-201 

15-1-201 
15-1-206 
15-1-503 
15-1-503 
15-6-135 
15-6-136 
15-6-137 
15-6-138 

15-6-138 
15-6-138 
15-6-139 
15-6-140 
15-6-201 
15-&-201 
15-6-:Z07 
15-6-321 
15-8-111 
15-8-111 
15-B-202 
15-8-303 

-190-

Rule or A.G.'e Opinion 

Opinion No. 10 
Opinion No. 10 
Opinion No. 10 
Opinion No. 8 
23.14.506 
Rulee II - VI (Juetice -
Crime Control 
23.14.506, 507 
Opinion No. 8 
Opinion No. 8 
Opinion No. 8 
Opinion No. 8 

Rulee I - IV (Juetice) 
44.10. 331 
44.10.334, 335 
Ru1ee I - III (Juetice) 
44.10.334 
44.10.331 
Rule IV (Juetice) 
44.10. 335 

42.21.106, 107, 113, 122-
124, 301 - 305, 309, 
310. 313 

42.22.1311 
42.22.1311. 1312 
42.31.2101, 2121. 2122. 2131 -

2133, 2141 - 2143 
42.34.111 
42.34.111 
42.31.131 
42.34.104 
42.21.131 
42.21.113. 122, 124 
42.21.122 
42.21.106, 107, 123, 131. 137 

- 140, 151 
42.22.1311 
42.22.1311, 1312 
42.21.106, 107, 155, 156 
42.21.106, 131. 151 
Opinion No. 7 
42.21.107 
42.21.122, 124 
42.21.106 
42.22.1311 
42.22.1311, 1312 
42.21.301 - 305. 309. 310. 313 
42.21.158 
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2857 
2857 
2857 
1581 
1873 

1873 
1873 
1581 
1581 
1581 
1581 

1298 
1298 
2048 
1298 
2048 
1298 
1298 
2048 

2653 
1921 
2230 

2103 
;!228 
2228 
2114 
2228 
2653 
2653 
2653 

2653 
1921 
2230 
2653 
2653 
1430 
2653 
2653 
2653 
1921 
2230 
2653 
2653 
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15-24-902, 903 
15-24-905 
15-24-920 
15-24-921, 922 
15-24-925 
15-25-111 
15-25-113 
15-30-121 
15-30-144 
15-30-305 
15-30-305 
15-30-305 
15-30-305 
15-30-321 
15-31-111 
15-31·501 
15-31-501, 
15-32·103 
15-32-601 
15-35-105 
15-35-122 
15-36-107 
15-37-108 
15-38-107 
15-50-101 
15-50-206 
15-50-207 
15-50-301 
15-50-304 
15-50-308 - 310 
15-53-104 
15-53-111 
15-54-111 
15-55-108 
15-56-111 
15-58-106 
15-59-106 
15-59-205 
15-70-104 
15-70-104 
15-70-104 

502 

- 611 

15-70-201 
15-70-202 
15-70-203 
15-70-204 
15-70-207 
15-70-210 
15-70-222 

1-1/11/96 
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42.21.158 
42.21.158 
42.21.158 
42.21.124 
42.21.124 
42.34.101 - 106 
42.34.101 - 110 
Rule I (Revenue) 
42.15.316 
Rule I (Revenue) 
42.15.316 
42.15.506 
42.34.111 
42.34.111 
42.23.302 
42.23.302, 421 
42.34.111 
42.23.421 
42.15.416, 507 - 509 
42.34.111 
42.34.111 
42.34.111 
42.34.111 
42.34.111 
42.31.201 
42.31.2122, 2132, 2133 
42. 31.2141. 2142 
42.31.2121, 2131, 2133. 
42.31.2141 
Rule I (Revenue) 
42.34.111 
42.34.111 
42.34.111 
42.34.111 
42.34.111 
42.34.111 
42.34.111 
42.34.111 

2141 

Rule I (Transportation) 
42.34.111 
18.9.101 - 106, 108 - 111, 116 

- 118, 201 - 205, 301 -
304, 311, 312, 321 

18.9.101, 108 - 111, 204 
18.9.102, 110, 116 
18.9.301 
18.9.101, 111, 201. 203 - 205 
18.9.302 
42.34.111 
Rule I (Transportation) 

Register 
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2653 
2653 
2653 
2653 
2653 
2228 
2228 
2100 
1927 
2100 
1927 
1925 
2228 
2228 
2226 
2226 
2228 
2226 
2109 
2228 
2228 
2228 
2228 
2228 
2103 
2103 
2103 
2103 
2103 
2103 
2228 
2228 
2228 
2228 
2228 
2228 
2228 
2228 
2733 
2228 

2733 
2733 
2733 
2733 
2733 
2733 
2228 
2733 
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Register 
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15-70-222 18.9.302, 311, 312 2733 
15-70-225. 226 18.9.321 2733 
15--70-301 18.9.101, 108, 110, 111, 204 2733 
15-70-321 18.9.101, 203 - 205 2733 
15-70-330 18.9.304, 305 2733 
15-70-330 42.34.111 2228 
15-70-341 18.9.102, 109, 110, 116 2733 
15-70-342 18.9.301 2733 
15-70-348 18.9.302 2733 
15-70-361 Rule I (Transportation) 2733 
15-70-361 18.9.302, 303, 311, 312 2733 
15-70-364, 365 18.9.321 2733 

16-10-103 42.31.309 2114 
16-10-104 42.31.302, 309 2114 
16-10-301 42. 31.309 2114 
16-10-305 42.31.302 2114 
16-11-103 42 .31.101, 102, 108, 111, 131, 

202, 204, 205, 211 -
213, 302 2114 

16-11-111 42.31.102 2114 
16-11-112 42.31.131 2114 
16-11-113 42.31.101, 102 2114 
16-11-115 42.31.101, 102 2114 
16-11-117 42.31.111 2114 
16-11-118 42. 31.213. 302 2114 
16-11-132 42.31.108 2114 
16-11-156 42.31.102, 108, 131 2114 
16-11-202 42.31.204, 205, 211 - 213 2114 
16-11-203 42.31.202, 211 - 213 2114 
16-11-205 42.31.204 2114 
16-11-304 42. 31.335 2114 
16-11-305, 306 42.31.331, 335 2114 
16-11-308 42. 31.345 2114 
16-11-312 42.31.331, 335, 345 2114 

17-4-105 46.30.507 2765 
17-5-1504 8. 97.1301 1796 
17-5-15U 8.97.1301 1796 
17-6-211 8.97.1301 1796 
17-6-304 8.97.1301 1796 
17-6-308 8. 97.1301 1796 
17-6-311 8.97.1301 1796 
17-6-315 8.97.1301 1796 
17-6-324 8.97.1301 1796 

18-1-114 2.5.201 1723 
18-1-114 2.5.403 1466 
18-1-201 2.5.502 1371 
18-4-221 Rule I (~dministration) 1371 
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MCA Rule or A.G. '8 Opinion Page No. 

18-4-221 2.5.201, 202, 301, fOl, 402, 
603, 604 1723 

18-4-221 2.5.202, 502, 505, 601, 602 1371 
18-4-221 2.5.202, 602 1788 
18-4-221 2.5.403 1466 
18-4-222 2.5.201, 301 1723 
18-4-222 2.5.202 1371 
18-4-222 2.5.202 1788 
18-4-241 2.5.402 1723 
18-4-302 2.5.301 1723 
18-4-303 2.5.505, 601 1371 
18-4-304 2.5.505, 602 1371 
18-4-304 2.5.602 1788 
18-4-305 2.5.603 1723 
18-4-306 2.5.604 1723 
18-4-308 Rule I (Adminietx-ation) 1371 
18-4-308 2.5.402 1723 
18-4-312 2.5.502 1371 
18-5-102, 103 2.5.607 1371 
18-5-202 2.5.801 1723 

19-2-403 Rule I (Administration -
PI!!RB) 1721 

19-2-403 2.43.66 1289 
19-2-403 2.43.411 - 415, 419, 439, 450, 

453 2323 
19-2-403 2.43.440 2386 
Title 19. Ch. 3 2.43.419 2323 
Title 19, Ch. 3. 
Pt. 3 2.43.419 2323 

19-3-401 Rule I (Administration -
PI!!RB) 1721 

19-3-401 2.43.440 2386 
19-3-402 2.43.411 - 415 2323 
19-3-406 2.43.415 2323 
Title 19, Ch. 3, 
Pt. 5 2.43.412, 413 2323 

19-3-703 2.43.415 2323 
19-3-901 2.43.415 2323 
19-3-908 2.43.439, 450, 453 2323 
19-3-1501 2.43.66 1289 
19-5-301 Rule I (Administration -

PERB) 1721 
19-5-301 2.43.440 2386 
Title 19, Ch. 6, 
Pt. 3 2.43.419 2323 

19-6-301 Rule I (Administration -
PERB 1721 

19-6-301 2.43.440 2386 
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Register 
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19-7-301 Rule I (Adminietration -
PERB) 1721 

19-7-301 2.43.440 2386 
Title 19, Ch. 7. 
Pt. 3 2.43.419 2323 

Title 19, Ch. 8, 
Pt. 3 2.43.419 2323 

19-8-301 Rule I (Administration -
PERB) 1721 

19-8-301 2.43.440 2386 
19-9-301 Rule I (Administration -

PBlUI) 1721 
19-9-301 2.43.440 2386 
Title 19, Ch. 9, 
Pt. 4 2.43.419 2323 

19-13-301 Rule I (Administration -
PERB) 1721 

19-13-301 2.43.440 2386 
Title 19, Ch. 13, 

Pt. 4 2.43.419 2323 

20-2-114 10.57.405 1769 
20-2-121 10.57.211 2457 
20-2-121 10.57.405 1769 
20-4-102, 103 Rule I (Board of Public 

Education) 2089 
20-4-102 10.57.211 2457 
20-4-102 10.57.403 1769 
20-4-102 10.57.405 2377 
20-4-102, 103 10.57.407 2803 
20-4-106 Rule I (Board of Public 

Education) 2089 
20-4-106 10.57.403 1769 
20-4-106 10.57.405 2377 
20-4-106 10.57.407 2803 

23-1-106 12.6.801 1386 
23-1-106 12.6.801 1935 
23-1-106 12.6.901 2459 
23-2-521 12.6.701 2251 
23-2-721 Rules I, II (Co111111erce -

Passenger TralllWay Safety) 1767 
23-2-722 Rule I (Co111111arce -

Pasaanger Tramway Safety) 1767 
23-4-104 8.22.703, 709 2178 
23-4-202 8.22.703, 709, 1621 2178 
23-4-301 - 303 8.22.1621 2178 

26-2-201 2.4.201 1777 
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28-6-303 2.5.801 1723 

30-10-104 6.10.102 2724 
30-10-105 6.10.l:.l0, 124, l:.l8 • 129 27 24 
30-10-107 6.10.102, 104A, 120, 121, 124, 

128, 129 2724 
30-10-201 6.10.121 27H 
30-10-206 6.10.102, 104A 2724 
30-12-202 8.77.201, 203 1845 
30-12-202 8.77.201 2486 
30-12-207 8.77,203 1845 
30-13-217 44.5.107, 108 1551 
30-13-211 44.5.107, 113 2158 

32-6-101 - 402 Petition for Declaratory 
Ruling (Commerc& - Banking 
" Financial Institutional 1337 

33-1-311 6.6.5103, 5105, 5107, 5109 
5111, 5113, 5115, 5117, 
5119, 5121, 5123, 5125 1932 

33-1-313 Rul&B I - IV (State Auditor) 1729 
33-1-313 6.6.401 - 410 2573 
33-1-313 6.6.2001 - 2006 2720 
33-1-313 6.6.2901 - 2907 ::1444 
33-1-313 6.6.3201 - 3206 2446 
33-1-313 6.6.3802, 3803 2718 
33-1-313 6.6.4001 2575 
33-1-313 6.6.4101, 4102 2325 
33-1-313 6.6.5001, 5004, 5008, 5020, 

5024, 5028, 5032, 5036, 
5044, 5050, 5058, 5060, 
5062, 5066 1472 

33-1-313 6.6.5001, 5004, 5008, 5020, 
5024, 5028, 5032, 5036, 
5044, 5050, 5058, 5060, 
5062, 5066 2127 

33-1-313 6.6.5101 1468 
33-1-313 6.6.5601 - 5603 2242 
33-1-501 6. 6. 5044' 5060 1472 
33-1-501 6.6.5044 :1127 
33-2-533 6.6.3803 2718 
33-2-533 6.6.4001 2575 
33-2-1216 6.6.3802, 3803 2718 
33-2-1517 6.6.3802, 3803 2718 
33-2-1517 6.6.4001 2575 
33-8-205 6.6.2301 - 2309 2448 
33-2-708 6.6.4101 2325 
33-16-201, 202 6.6.1506 2722 
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Register 
KCA Rule or A. G.'s Opinion Page HQ_,_ 

33-16-231 - 236 6.6.3201 - 3206 2446 
33-16-1011 6.6.8202A 2682 
33-16-1012 6.6.8101, 8202A 2682 
33-16-1012 6.6.8301 2728 
33-17-207 - 209 6.6.2901 - 2907 2444 
33-17-1203 6.6.4102 2325 
33-17-1204 6.6.4101, 4102 2325 
33-17-1205 6.6.4101 2325 
33-17-1206 6.6.4101, 4102 2325 
33-17-1207 6.6.4101 2325 
33-22-1101 Rules I - IV (State Auditor) 1729 
33-22-1101 6.6.5601 - 5603 2242 
33-22-1121 Rules I - IV (State Auditor) 1729 
33-22-1121 6.6.5601 - 5603 2242 
Title 33, Ch. 22 
Pt. 17 Opinion No. 9 2509 

33-22-1802 6.6.5001, 5004, 5008, 5020, 
5024, 5028, 5032, 5036, 
5044, 5050, 5058, 5060, 
5062, 5066, 5094 1472 

33-22-1802 6.6.5001, 5004, 5008, 5012, 
5016, 5020, 5024, 5028, 
5032, 5036, 5044, 5050, 
5058, 5060, 5062, 5066 2127 

33-22-1803 6.6.5001, 5060, 5098 1472 
33-22-1803 6.6.5001, 5060 2127 
33-22-1808 6.6.5004, 5098 1472 
33-22-1808 6.6.5004 2127 
33-22-1809 6.6.5036, 5062, 5094, 5098 1472 
33-22-1809 6.6.5036, 5062 2127 
33-22-1810 6.6.5066 1472 
33-22-1810 6.6.5066 2127 
33-22-1811 6. 6. 5044. 5058 1472 
33-22-1811 6.6.5044, 5058, 5066 2127 
33-22-1812 6.6.5004, 5008, 5020, 5024, 

5028, 5032, 5036, 5044, 
5050, 5058, 5062, 5094 1472 

33-22-1812 6.6.5004, 5008, 5012, 5016, 
5020, 5024, 5028. 5032, 
5036, 5044, 5050, 5058, 
5062, 5066 2127 

33-22-1813 6.6.5001 1472 
33-22-1813 6.6.5001 2127 
33-22-1814 6.6.5050, 5062 1472 
33-22-1814 6.6.5050, 5062 2127 
33-22-1819 6.6.5094, 5098 1472 
33-22-1819 6.6.5101, 5103, 5105, 5107, 

5109, 5111, 5113, 5115, 
5117. 5119, 5121, 5123, 
5126 1468 
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33-22-1819 

33-22-1822 

33-22-1822 

33-22-1912 
Title 33, Ch. 31 
33-31-103 
33-31-115 
33-31-115 
33-35-209 
33-35-209 

35-8-202 
35-8-211, 212 
35-8-1003 

36-2-201 

37-1-101 

37-1-101 
37-1-101 
37-1-131 

37-1-131 

37-1-131 

37-1-131 
37-1-131 
37-1-131 

37-1-131 

37-1-131 
37-1-131 

37-1-131 
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6.6.5103, 5105, 5107, 5109, 
5111, 5113, 5115, 5117, 
5119, 5121, 5123, 5125 

6.6.5001, 5004, 5008, 5020, 
5024, 5028, 5032, 5044, 
5050, 5058, 5060, 5062, 
5066 

6.6.5001, 5004, 5008, 5012, 
5016, 5020, 5024, 5028, 
5032, 5036, 5044, 5050, 
5058, 5060. 5062, 5066 

6_6.5098 
Opinion No. 9 
6.6.5801, 5804 
Rules I -
6.6.5801, 
Rule I 
6.6.5501, 

5508, 

V (State Auditor) 
5803 - 5805 
(State Auditor) 
5502, 5504, 5506, 
5510. 5512. 5514 

Register 
Page No. 

1932 

1472 

2127 
1472 
2509 
2675 
1819 
2675 
1470 

2134 

44_5_112 1551 
44_5_112 1551 
44.5.112 1551 

2.4.201 1776 

Rule I (Commerce -
Professional & Occupational 
Licensing) 1600 
8-2-208 2140 
8.58.707, 709 - 711 2799 
Rule I (Commerce -
Psychology) 1609 
Rule I (Commerce -
Veterinary Medicine) 2189 
Rules I - VI (Commerce -
Medical Examiners) 1736 
8-16.602 2469 
8-16.602, 607, 609 1380 
8.28-904, 908, 1109, 1114, 

1124 1736 
8-39.502, 504, 505, 508, 509, 

511, 514, 515, 511j, 701 -
703, 705 - 708 2327 

8.39.518 1761 
8.42.402, 405, 409, 410, 412, 

413 1837 
8.42.405 2483 
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37-1-131 

37-1-134 
37-1-134 

37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-134 
37-1-135 
37-1-136 
37-1-136 
37-1-136 
37-1-136 
37-1-304 

37-1-304 
37-1-304 
37-1-305 
37-1-305 
37-1-308 • 312 
37-1-312 

37-1-316 
37-1-316 
37-1-319 
37-1-319 

37-1-319 

37-1-319 
37-1-319 
37-3-101 
37-3-102 
37-3-201 
37-3-202 

37-3-202 
37-3-203 

37-3-203 

37-3-204 
37-3-304 

-198-

Rule or A.G.'s Opinion 

8.58.406A, 406C, 412 - 414, 
415A - 415C, 419, 423, 
702, 707, 709 - 712, 714 

8.16.405, 606 
8.28.420, 504, 508, 1505, 

1701, 1806 
8.32.425 
8.39.518 
8.39.518 
8.40.404 
8.42.403 
8.44.412 
8.52.616 
8.64.402 
8.58.406A 
8.28.508 
8.32.413 
8.42.413 
8.58.419 
Rule I (Commerce -
Veterinary Medicine) 
8.32.405 
8.64.402 
Rule I (Commerce - Nursing) 
8.32.408 
8.28.508 
Rule IV (Commerce -
Outfitters) 
8.28.508 
8.58.414, 419, 712 
Rule I (Commerce - Nursing) 
Rules I, IV (Commerce -
Outfitters) 
Rules VII - X (Commerce -
Medical Examiners) 
8.28.420, 508 
8.32.413, 425 
8.28.409 
8.28.402, 404, 405, 407 
8.28.402 
Rules VII. IX (Commerce -
Medical Examiners) 
8.28.409 
Rules I, III (Co~erce -
Medical Examiners) 
8.28.401, 402, 403A, 404 -

414, 416, 418, 419, 420, 
504, 1701, 1806 

8.28.401 
8.28.414 
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MCA 

37-3-305 

37-3-305 
37-3-306 
37-3-307 
37-3-308 
37-3-309 

37-3-309 
37-3-311 
37-3-313 
37-3-321 
37-3-323 

37-3-323 
37-3-324 
37-3-325 
37-3-326 
37-4-205 

37-4-205 
37-4-205 
37-4-205 
37-4-301 
37-4-303 
37-4-306 
37-4-307 
37-4-307 
37-4-401 
37-4-401 
37-4-402 - 404 
37-4-405 
37-4-405 
37-4-406 
37-4-406 
37-4-408 

37-4-408 
37-6-106 

37-6-106 
37-6-107 

37-6-302, 303 
37-6-311 

37-7-102 
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8.28.416, 420 
Rule VII (Commerce - Medical 
Examiners) 
8.28.407, 409, 420 
8.28.406, 408, 416, 420 
8.28.418 
8.28.410 
Rule VII (Co.merce - Medical 
Examiners) 
8.28.411 
8.28.412 
8.28.402 
8.28.402 
Rule I (Commerce -
Dentistry) 
8.16.405, 6015 
8.16.408, 602, 607, 609 
8.16.602, 707A 
8.16.405 
8.16.405 
8.16.405 
8.16.405 
8.16.408 
8.16.602 
8.16.602, 609 
8.16.606 
8.16.602 
8.16.602 
8.16.606 
8.16.607 
Rule I (Commerce -
Dentistry) 
8.16.707A 
Rules V, X, XI (Commerce -
Medical Examiners) 
8.28.1701 
Rule XI (Commerce - Medical 
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Rule X (Commerce - Medical 
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37-7-201 
37-7-302, 303 
37-7-321 
37-7-701 
37-7-702 
37-7-703 
37-7-703 

.37-7-704 
37-7-706 
37-7-711 
37-7-712 
37-8-103 
37-8-202 
37-8-202 

37-8-301 
37-8-302 
37-8-406 
37-8-416 
37-8-431 
37-10-301 
37-10-311 
37-11-101 
37-11-105 
37-11-201 

37-11-201 
37-11-303 
37-11-304 
37-11-307 
37-11-308 
37-11-309 
37-11-309 
37-11-310 
37-11-321 
37-13-201 

37-13-201 
37-13-301, 302 
37-13-304 - 306 
37-13-311, 312 
37-17-202 

37-17-202 
37-17-302 
37-17-306 
37-17-307 

37-17-307 
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8.40.404 
8.40.404 
8.40.404 
8.40.1603, 1604 
8.40.1603 
8.40.404 
8.40.1601 - 1607 
8.40.1603, 1605 
8.40.1603 
8.40.1605 
8.40.1601 - 1607 
8.32.408 
Rule I (Commerce - Nureing} 
8.32.304 - 305, 402 - 406, 

408, 412, 413, 425, 605, 
802. 806 

8.32.802, 806 
8.32.802 
8.32 .402, 403, 406 
8.32.402, 404, 406 
8.32.412 
8.36.406 
8.36.406 
8.42.406, 409 
8.42.409 
8.42.402 - 406, 409, 410, 

412, 413 
8.42.405 
8.42.402, 406 
8.42.403 
8.42.403, 406 
8.42.403, 404 
8.42.403, 405 
8.42.405 
8.42.410 
8.42.412, 413 
Rule II (Commerce - Medical 
Examiners} 
8.28.504, 508 
8.28.504 
8.28.504 
8.28.508 
Rule I (Commerce -
Psychologists) 
8.5:Z.616 
8.52.616 
8.52.616 
Rule I (Commerce -
Psychologists} 
8.5:.!.616 
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37-17-310 

37-18-202 

37-18-202 
37-18-302 
37-18-303 
37-18-307 
37-20-201 

37-20-201 
37-20-202 

37-20-202 
37-20-203 
37-20-302 
37-20-402 

37-20-409 
37-25-201 

37-25-201 

37-25-201 
37-25-302 
37-25-307 
37-25-308 

37-27-105 
37-27-105 
37-47-101 

37-47-201 

37-47-201 

37-47-201 

37-47-201 
37-47-301 

37-47-301 

37-47-302 

37-47-302 
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1-1/11/96 

-201-

Rule or A.G.'I Opinion 

Rule I (Commerce -
Psychologists) 
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8.64.402 
8.64.402 
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8.64.402 
Rules IV, IX (Commerce -
Medical Kxaminer1) 
8.28.1506 
Rules IV, IX (Commerce -
Medical Kxaminers) 
8.28.1520 
8.28.1505 
8.28.1505 
Rule IX (Commerce - Medical 
Kxaminers) 
8.28.1520 
Rules VI, VIII (Commerce -
Medical Kxaminera) 
Rule VIII (Commerce - Medical 
Kxaminers) 
8.28.1806 
8.28.1806 
8.28.1806 
Rule VIII (Commerce - Medical 
Examiners) 
8.4.505, 506 
8.4.506 
8.39.504, 509, 

701, 702, 
Rules I - IX 
OUtfitters) 
Rules II - V 
outfitters) 
8.39.202, 502, 

509, 511, 
701 - 708 

8.39.518 
Rules III, V 
OUtfitters) 
8.39.504, 509, 

703 

511, 515, 
705 - 708 
(Commerce -

(Commerce -

504, 504, 508, 
514, 515, 518, 

(Commerce -

511, 514, 701 -

Rules III, V (Commerce -
outfitters) 
8.39.502, 504, 508, 509, 511, 

701, 702, 705 - 708 
Rule V (Commerce -
Outfitters) 
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37-47-303 
37-47-304 

37-47-306 
37-47-306, 307 
37-47-307 

37-47-308 

37-47-309 
37-47-310 

37-47-312 
37-47-315 

37-47-341 

37-47-341 

37-47-402 

37-47-404 

37-51-102 
37-51-201 
37-51-202 

37-51-202 

37-51-203 

37-51-203 

37-51-204 
37-51-208 
37-51-302 
37-51-308 

37-51-309 
37-51-311 
37-51-321 
37-51-512 
37-51-603 
37-51-604 
37-51-606 

-202-

Rule or A. G.'s Opinion 

8.39.508, 515 
8.39.502, 504, 505, 508, 509, 

511, 518, 701, 702, 705 
708 

8.39.508, 518 
8.39.518 
8.39.502, 505, 508, 509, 511, 

514, 515, 518, 701, 702, 
705 - 708 

8.39.502, 504, 509, 511, 701, 
702, 705 - 708 

8.39.514 
8.39.504, 509, 511, 701. 702, 

705 - 708 
8.39.508 
Rules I - III (Commerce -
Outfitters) 
Rule IV (Commerce -
Outfitters) 
8.39.504, 509, 511, 701. 702, 

705 - 708 
8.39.504, 509, 511, 701. 702, 

705 - 708 
8.39.504, 509, 511, 701, 702, 

705 - 708 
8.58.419 
8.58.419 
Rule I (Commerce -
Psychologists) 
8.58.406A, 406C, 412, 414, 

415A - 415C, 419, 423, 
702, 707, 709 - 712, 714 

Rule I (Commerce -
Psychologists) 
8.58.406A, 406C, 412 - 414, 

415A - 415C, 423, 702, 
707, 709 - 712, 714 

8.58.412, 413, 415A - 415C 
8.58.412 
8.58.406A, 406C, 412, 413 
Rule I (Commerce -
Psychologists) 
8.58.423 
8.58.413 
8.58.414, 419, 712 
8.58.419 
8.58.702 
8.58.707, 709 - 711 
8.58.714 
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37-69-202 

37-69-202 
37-69-307 
37-69-401 

37-69-401 
37-69-402 

37-72-202 
37-72-301 - 305 

39-3-702, 703 
39-6-101 
39-6-101 
39-6-106 
39-7-202 - 207 

39-7-601 - 607 
39-8-201 
39-8-201 
39-8-207 
39-8-207 
39-9-103 
39-9-103 

39-9-202 
39-9-203 
39-9-204 
39-9-206 
39-9-206 
39-29-111, 112 
39-51-201 
39-51-202, 203 
39-51-204 

39-51-301 

39-51-302 

39-51-302 

39-51-404 
39-51-603 
39-51-603 
39-51-1101 
39-51-1103 
39-51-1108 
39-51-1121 

1-1/11/96 

-203-

Rule or A.G.'s Opinion 

Rules I - IV (Commerce -
Plumbers) 
8.44.402, 412 
8.44.412 
Rules I - IV (Commerce -
Plumbers) 
8.44.402, 412 
Rule I (Commerce -
Plumbers) 
8.15.103 
8.15.103 

Rule III 
24.21.414 
24.21.414 
24.21.414 
24.14.101, 

306 
24.12.201 
Rule III 
24 .11. 610 
Rule III 
24 .11. 610 

(Labor & Industry) 

201 - 204, 301 -

- 206, 208 - 211 
(Labor & Industry) 

(Labor & Industry) 

Rule II (Labor & Industry) 
Rules I - III (Labor • 
Industry) 
Rule II (Labor & Industry) 
Rule III (Labor & Industry) 
42.31.2141, 2142 
Rule II (Labor & Industry) 
Rule I (Labor & Industry) 
2. 21.5008 
24 .11. 814 
Rule II (Labor & Industry) 
Rule I, II (Labor & 
Industry) 
24.11.606, 610, 613, 701, 801, 

803' 808' 814' 1001 -
1006 

Rules I - III (Labor & 
Industry) 
24.11.606, 608, 610, 613, 701, 

801, 803, 808, 814 
24.11.606. 1001 - 1006 
Rule II (Labor • Industry) 
24.11.701 
Rule III (Labor & Industry) 
24.11.606, 801, 808, 814 
24 .11. 803 
24 .11. 606 
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39-51-1123 
39-51-1212 
39-51-1213 
39-51-1214 
39-51-1219 
39-71-120 

39-71-120 
39-71-123 
39-71-203 

39-71-203 

39-71-203 
39-71-203 
39-71-401 

39-71-401 
39-71-401 
:19-71-433 
39-71-435 
39-71-506 
39-71-533 
39-71-1505 

39-71-1505 
39-71-2211 
39-71-2303 
39-71·2311 
39-71-2311 
39-71-2315, 2316 

39-71-2315, 2316 
39-71-2330 

39-71-2341 
39-71-2407 
39-71-2407 
39-71-2408 
39-71-2409 
39-24-2409 
39-71-2411 
39-71-2411 

40-5-201 - 264 
40-5-202 
40-5-203 
40-5-210 
40-5-401 - 434 
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Rule or A.G.'s Opinion 

24 .11. 606 
24 .11. 608 
24.11.606 
24.11.613 
24.11.610 
Rules I, II 
Induatry) 
24.29.706 
24.29.720 

(Labor & 

Rules I, II (Labor & 
Industry) 
24.29.704, 705, 720, 3501 -

3505 
24.29.706 
24.29.2839 
Rulea I, II (Labor ~ 
Industry) 
24.29.704, 705 
24.29.706 
2.55.403 
2.55.407 
24.29.:1839 
H.l!l.l839 
Rulea I - IV (Labor & 
Indue try) 
24.30.2542 - 2546 
2.55.324, 327 
24.29. 3501, 3505 
2.55.321 - 325, 327, 401, 403 
2.55.326. 409 
2.55.321 - 325, 327, 401, 403, 

405 - 408 
2.55.326. 409 
2.55.321 - 325, 327, 401, 403, 

405 - 408 
2.55.325. 405,408 
24.28.101 - 108, 111 
24.28.106, 108, 112 
24.28.101 
24.28.108 
24.28.108 
24.28.102 - 108, 111 
24.28.106, 108, 112 

46.30.507 
46.30.701, 1605 
46.30.701 
46.30.1605 
46.30.507 
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41-3-1103 
41-3-1103 
41-3-1105 
41-3-1105 
41-3-1122 
41-3-1122 
41-3-1122 
41-5-702 

41-5-705 

44-1-1005 
44-1-1005 
44-4-301 

44-4-301 
44-4-301 
44-4-301 

49-2-201 

49-2-101 
49-2-201 
49-2-204 

49-2-504 

49-2-501 

49-2-501 

49-2-502 

49-2-502 
49-2-503 
49-2-504 

49-2-504 
49-2-505 

49-2-505 
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11.7.510 
11.13.203, 211, 221 
Rules I - XI (DPHHS) 
11.13.203, 211, 221 
Rules I - XI (DPHHS) 
11.7.105, 106 
11.13.203, 211, 221 
Rule XIII (Justice - Cri•e 
Control) 
Rule XII (Justice - Cri•e 
Control) 

23.5.101 - 111 
23.5.102, 105 
Rulea I - XIII (Justice -
Cri•e Control) 
23.14.405 
:n .14. 500 
23.14.802, 804 - 810 

Rule III (Labor & Industry -
Hu.an Rights Commission) 
Rules I, III (Labor & 
Industry - Hu.an Rights 
Commission) 
24.9.202 
24.9.202, 802 
Rules I - III (Labor & 
Industry - Hu.an Rights 
Commission) 
24.9.201, 202, 204, 206, 209, 

212, 213, 215 - 218, 224 
- 226, 230, 231, 262A, 
264, 802 

Rule II (Labor & Industry -
Human Rights Commission) 
24.9.201, 204, 206, 209, 212, 

215 
Rule I (Labor & Industry -
Human Rights Commission) 
24.9.215, 217, 802 
l4.9.220 
Rule II (Labor & Industry -
Human Rights Commission) 
24.9.201, 213, 215. 224 - 226 
Rule& I, II (Labor & 
Industry - Human Rights 
Commission) 
24.9.206, 212, 215, 225, 226, 

230, 231, 802 
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49-2-509 

49-2-509 
49-3-101 

49-3-101 
49-3-106 

49-3-106 

49-3-201 
49-3-304, 

49-3-304 
49-3-305 
49-3-306 
49-3-307, 

49-3-307 
49-3-308 

49-3-31:2 

49-3-312 

50-1-202 
50-3-102 
50-3-102 
50-3-103 

50-4-601 
50-4-603 
50-4-604 
50-4-609 
50-4-612 
50-4-622 
50-4-623 
50-6-203 

50-6-203 

50-6-204 
50-6-205 
50-32-103 

305 

308 

- 612 

50-32-103 
50-32-202, 203 
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Rule III (Labor & Indu1try -
Human Right1 Commiaaion) 
24.9.202, 225, 262A, 264 
Rule III (Labor & Indu1try -
Human Righta Commiaaion) 
24.9.202 
Rulea II, III (Labor & 
Indu1try - Human Righta 
Commiaaion) 
24.9,201, 202, 204, 206, 209, 

212, 213, 215 - 218, 220, 
224 - 226, 230, 231, 
262A, 264 

2 '21. 3703 
Rule II (Labor & Induatry -
Human Right• Commie1ionl 
24.9.201, 204, 206, 209, 212 
24.9.201, 209 
24.9.220 
Rule II (Labor & Industry -
Human Rights Commiaaion) 
24.9.201, 213, 216, 224 - 226 
24.9.206, 212, 225, 226, 230, 

231 
Rule III (Labor & Industry -
Human Righta Commiaaion) 
24.9.202, 264 

16.24.104 
Rulea I - IX !Ju1ticel 
23.7.108, 109, 113, 201 
Rules I, II, IV - VII, X 
(Juatice) 
Rules I - VIII (Ju1tice) 
23.18.101 - 104 
23.18.105 
23.18.107 
23.18.101 - 108 
23.18.106 
23.18.108 
Rule III (Commerce - Medical 
lllxlllllinera) 
8.28.904, 908, 1109, 1114, 

1124 
8.28.908, 
8.28.908, 

1124 
1109, 1114 
(Commerce -Rule I 

Pharmacy) 
8.40.404. 1215 
8.40.1215 
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50-32-208 

50-32-209 
50-32-222 - 226 
50-32-228, 229 
50-32-231, 232 
50-39-101 

50-39-101 

50-39-101 

50-39-101 
50-39-102 

50-39-102, 

50-39-103 

50-39-104 

50-39-105 

50-39-105 

50-39-106 

50-39-107 

50-39-107 

50-52-102 
50-53-103 

50-53-106 

50-53-107 

50-53-108 
50-53-:Z09 
50-60-101 
50-60-103 
50-60-104 
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Rul@ or A.G.'I Opinion 

Rule I (Commerce -
Pharmacy) 
8.40.1215 
8.40.1215 
8.40.1215 
8.40.1215 
Rule Ill (Commerce -
Profe11ional & Occupational 
Licen•ing) 
8.19.101, 102, 104 - 106, 109,. 

110, 112, 113, 115 
Rule I (Commerce -
Profes•iona1 & Occupational 
Licen•ing) 
8.19.112 
8.19.101, 102, 104 - 106, 108 

- 110, 113, 115, 116 
Rule II (Commerce -
Professional & Occupational 
Lic•n•ing) 
8.19.101, 102, 104 - 106, 109, 

110. 112. 113. 115 
8.19.101, 102, 104 - 106, 109, 

110. 113. 115 
Rule II (Commerce -
Professional & Occupational 
Licensing) 
8.19.101, 102, 104 - 106, 109 

- 111, 115, 116 
8.19.101, 102, 104 - 106, 109, 

110, 113, 115 
Rules II, Ill (Commerce -
Professional & occupational 
Licensing) 
8.19.101, 102, 104 - 106, 108 

- 113, 115, 116 
16.10.702A 
16.10.1501 - 1505 1507, 1512, 

1518 - 1520, 1522 -
1527, 1529 

16.10.1501, 1502, 1504, 1505, 
1523, 1529 

16.10.1501 - 1505, 1507, 1512, 
1518, 1519, 1522 - 1527. 
1529 

16.10.1501 
16.10.1529 
8.70.211 
8.70.101 - 105, 108 
8.70.101, 105 
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1834 
1834 
1834 
1834 
1834 

1825 

1825 

1825 
2087 

1825 

1825 

1825 

1825 

1825 

1825 

1825 

1825 

1825 
2384 

2642 

2642 

2642 
2642 
2642 
2342 
2342 
2342 
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50-60-108, 109 
50-60-201 
50-60-203 

50-60-203 

50-60-209 

50-60-301 
50-60-302 
50-60-401 

50-60-402 
50-60-501 
50-60-504 
50-60-508 
50-60-604 
50-60-701, 702 
50-61-102 
50-64-101 
50-64-103 - 105 
50-71-106 
50-71-301 
50-71-311 
50-71-311, 312 
50-71-311 
50-73-302 
50-74-101 

50-74-101 
50-74-102 

50-74-103 

50-74-103 
50-74-104 

50-74-105 

50-74-108 

50-74-202 

50-74-206 

50-74-207 

50-74-208 
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Rule or A.G.'s Opinion 

8.70.101 
8.70.101, 104, 105 
Rules I - XVI (Commerce -
Building Codee) 
8.70.101 - 105, 108, 110, 302, 

303, 405, 406, 502, 505. 
513, 551, 563, 601 

Rule XV (Commerce - Building 
Codes) 
8.70.110 
8.70.208, 211 
8.70.108, 502, 505, 506, 513, 

557' 563 
8.70.108, 505, 557, 563 
8.70.302, 303 
8.70.302, 303 
8.70.105, 302 
8.70.405, 406 
8.70.601 
Rule III (Justice) 
8.70.701 - 703 
8.70.701 - 703 
24.30.201 - 271 
8.15.203 - 205, 207 
8.70.801 - 849 
:24.30.102 
24.30.201 - 271 
8.15.204 
Rulee I - XVI (Commerce -
Building Codes) 
8.70.801 - 849 
Rules XI 
Building 
Rule VII 
Codes) 
8.70.801 

- XV (Commerce -
Codes) 

(Commerce - Building 

- 849 
Rule XVI (Commerce - Building 
Codes) 
Rule IV (Commerce - Building 
Codes) 
Rule XIII (Commerce - Building 
Codes) 
Rules VIII, XI (Commerce -
Building Codes) 
Rules V, XI, XII 
(Commerce - Building Codes) 
Rulee XIV, XV (Commerce -
Building Codes) 
Rule V (Commerce - Building 
Codes) 
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2342 

2342 
2342 
2342 

2342 
2342 
2342 
2342 
2342 
2342 
2342 
1497 
2342 
2342 
2581 
1603 
2342 
2581 
2581 
1603 

2342 
234l 

2342 

2342 
2342 

2342 

2342 

2342 

2342 

2342 

2342 

2342 
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50-74-209 

50-74-215 

50-74-216 
50-74-:117 

50-74-218 

50-74-219 

50-74-309 

50-76-102 
50-76-103 
50-76-104 

52-1-103 
52-1-103 
52-1-103 
5:1-1-103 
5:1-2-111 
52-2-111 
52-2-111 
52-2-504 

53-2-201 
53-2-201 
53-2-201 
53-2-201 

53-2-201 
53-2-201 

53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 
53-2-201 

53-2-201 
53-2-201 
53-2-306 
53-2-606 
53-2-901 
53-2-904 

1-1/11/96 
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Rule or A.G.'s Opinion 

Rules X, XII (Commerce -
Building Codes l 
Rules XIV, XV (Commerce -
Building Codes) 
B.70.801 - B49 
Rule XIII (Commerce - Building 
Codes) 
Rules XIV, XV (Commerce -
Building Codes) 
Rule VI (Commerce - Building 
Codes) 
Rule I (Commerce -
Professional & Occupational 
Licensing) 
8.15.<103 
8.15.205 
8.15.203 - 205 

Rules I - XI (DPHHS) 
11.7.103, 105 - lOB, 110, 111 
11.7.510 
11.13.203, 211, 221 
Rules I - XI (DPHHS) 
11.7. 510 
11.13.203, 211, 221 
11.7. 510 

Rules I - XL (DPHHS) 
Rules VII, XXII - XXX (DPHHS) 
46.10.70B 
46.10.801, 803, 805, BOB, 809, 

B11, B23, B25, B33, 835 
46.11.112, 120, 125 
46.12.501, 3805, 4805, 4806, 

5003 
46.12.505, 509, 593, 1705 
46.12.508 
46.12.514 - 517 
46.12.605, 606 
46.12.605 
46.12.805, 806 
46.12.4B01, 4B04 - 4B06, 4810, 

4813 - 4817, 4821, 4824 
- 4827 

46.12.4806, 4810, 4813 
46.13.303, 304, 401 
46.11.112, 120, 125 
46.12.1705 
Rules XXII - XXX (DPHHSJ 
Rules XXVII, XXIX (DPHHS) 
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2342 

2342 
2342 

2342 

2342 

2342 

1603 
1603 
1603 
1603 

1302 
2462 
2224 
2501 
1302 
2224 
2501 
2224 

2619 
2591 
1898 

2619 
1895 

2591 
2787 
1560 
1302 
1553 
1968 
1563 

1974 
2155 
1557 
1895 
2787 
2591 
2591 
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Register 

Ocinion Page No. 

53-4-111 11.7.510 2224 
53-4-211, 212 Rules I - XXI, XXXI - XXXV 

(DPHHS) 2591 
53-4-211, 212 Rules I - XL (DPHHS) 2619 
53-4-211 46.10.108, 207, 403, 708 1898 
53-4-211, 212 46.10.801, 803, 805, 809, 811, 

823, 825, 833, 835 2619 
53-4-212 46.10.108, 207, 403, 513, 708 1898 
53-4-212 46.10.512, 5U 1661 
53-4-212 46.12.3401 2591 
53-4-215 46.10.708 1898 
53-4-215 46.10.801, 803, 805, 809, 811, 

823, 825, 833, 835 2619 
53-4-231 46.10.108, 513 1898 
53-4-231 46.10.512, 514 1661 
53-4-231 46.12.3401 2591 
53-4-241 46.10.403, 513, 708 1898 
53-4-241 46.10.512, 514 1661 
53-4-242 46.10.512, 514 1661 
53-4-242 46.10.513 1898 
53-4-601 Rules I - XXI, XXXI -XXXV 

(DPHHS) 2591 
53-4-601 Rules I - XL (DPHHS) 2619 
53-4-603 Rules V, XVIII, XXXIII - XXXV 

(DPHHS) 2591 
53-4-606 Rules X, XIX (DPHHS) 2591 
53-4-607 Rule VI (DPHHS) 2591 
53-4-608 Rules XIX, XX (DPHHS) 25H 
53-4-612 Rules XXXI, XXXII (DPHHS) 2591 
53-4-613 Rulea I - XL (DPHHS) 2619 
53-4-701 46.10.801, 810 2619 
53-4-702 46.10.803 2619 
53-4-703 46.10.708 1898 
53-4-703 46.10.801, 803, 805, 808 -

811, 823, 825, 833, 835 2619 
53-4-704 46.10,803 2619 
53-4-705 46.10.801, 803, BOB, B09, Bll, 

B23 2619 
53-4-706 46.10.B03, B05, 811, 823 2619 
53-4-707 46.10.B03, 805, 811 2619 
53-4-70B 46.10.803, 805, 809, B23 2619 
53-4-715 46.10.803, 805, B09, B25, 833, 

835 2619 
53-4-716 46.10.803, BlO, B25 2619 
53-4-717 46.10.803, B05 2619 
53-4-718 46.10.803 2619 
53-4-719 46.10.708 1B9B 
53-4-719 46.10.801, 803, BOS, 808 -

Ill, Ill, 8l5. 833, 835 2619 
Sl·4·HO ... 10.701 1898 
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MCA Rule or A.G.'s Opinion Page No. 

53-4-720 46.10.805, 809, 811, 823, 825, 
833, 835 2619 

53-6-101 Rules I -VII (DPIUIS) 1656 
53-6-101 46.12.501, 3401, 3805, 4805, 

4806 2591 
53-6-101 46.12.505, 509. 593, 1705 2787 
53-6-101 46.12.508 1560 
53-6-101 46.12. 514 - 517 1302 
53-6-101 46.12.559 - 559P 2823 
53-6-101 46.12.605 1968 
53-6-101 46.12.605, 606 1553 
53-6-101 46.12.805, 806 1563 
53-6-101 46.12.4801, 4804 - 4806, 4810, 

4813 - 4817, 4821, 4824 
- 4827 1974 

53-6-101 46.12.4806, 4810, 4813 2155 
53-6-103 46.12.501 2591 
53-6-111 46.12.505, 509, 593, 1705 2787 
53-6-111 46.12.508 1560 
53-6-111 46.12.514 - 517 1302 
53-6-111 46.12.805, 806 1563 
53-6-113 Rulee I -VII (DPIUIS) 1656 
53-6-113 46.12.501, 3::Z04, 3401, 3805, 

4805, 4806, 5003 2591 
53-6-113 46.12.505, 509, 593, 1705 2787 
53-6-113 46.12.509 1560 
53-6-113 46.l::z.514 - 517 1302 
53-6-113 46.1::1.559 - 559P 2823 
53-6-113 46.12.605, 606 1553 
53-6-113 46.12.605 1968 
53-6-113 46.12.805, 806 1563 
53-6-113 46,12.4801, 4804 - 4806, 4810, 

4813 - 4817, 4821, 4824 
- 4827 1974 

53-6-113 46.12.4806, 4810, 4813 2155 
53-6-116 46.12.4906, 4810, 4813 2155 
53-6-116, 117 46.12.4805, 4806, 5003 2591 
53-6-117 46.12.4806 2155 
53-6-131 46.12.501, 3204, 3401, 3805 2591 
53-6-134 46.12.3401 2591 
53-6-141 46.12.501 2591 
53-6-141 46.12.505, 509, 593 2787 
53-6-141 46.12.508 1560 
53-6-141 46.12.605 1568 
53-6-141 46. t::z. 606 1553 
53-6-141 46.12.805, 806 1563 
53-6-145 Rules I - IV (Labor & 

Industry) 1627 
53-6-145 Rule• I - VII (DPHHS) 1656 
53-6-145 46.12.559 - 559P 2823 
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53-6-167 
53-6-171, 172 
53-6-174 
53-6-180 
53-6-182 
53-6-189 
53-6-402 
53-6-701 - 709 
53-6-703 
53-7-102 
53-7-103 
53-7-105 
53-7-108 
53-7-302, 303 
53-7-306 
53-7-310 
53-7-315 
53-9-104 
53-9-122 

56-6-701 - 709 

61-3-313 
61-3-506 
61-3-711 - 733 
61-3-716 

61-3-717 
61-3-725 
61-8-405 
61-8-405 
61-8-405 
61-10-107 
61-10-121 
61-10-155 

69-2-101 
69-3-101, 102 
69-3-102 
69-3-103 
69-3-103 
69-3-106 
69-3-203 
69-3-207 

69-3-207 
69-3-207 
69-3-301 
69-12-201 
69-l:Z-201 
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Rule or A.Q,'s Opinion 

46.12.3220 
46.12.3223 
46.12.3228 
46.12.3224 
46.12.3227 
46.12.3220, 3223, 3227, 3228 
46.12.3805 
Rules I - v (State Auditor) 
6.6.5801 - 5805 
46.6.405, 407 - 412 
46.6.410, 412 
46.6.405, 407 - 412 
46.6.405, 407 - 410, 412 
46.6.410, 412 
46.6.410 
46.6.405, 407 - 410, 412 
46.6.405, 407 - 410, 412 
24.31.101, 401. 402 
24.31.101, 401, 402 

Rules I - V (State Auditor) 

Rule I (Transportation) 
42.21.301 - 305, 309, 310, 313 
Rule I (Transportation) 
Rules II - VI 
(Transportation) 
Rule II (Transportation) 
Rule II (Transportation) 
Rule I (Justice) 
23.4.201, 212, 213, 217 
'13.4.225 
Rule I (Transportation) 
Rule I (Transportation) 
Rule I (Transportation) 

Rules I, II (PSR) 
Declaratory Ruling (PSR) 
Rules III - XXIX (PSR) 
Rules I - XXIX (PSR) 
38.5.1309, 1311, 1313, 1315 
Rules III - XXIX (PSR) 
Rules III - XXIX (PSR) 
Rules 1, 11 (Labor ~ 
Industry) 
38.5.2202, 2301, 2311 
38.5.2301, 2311, 2325 
38.5.1309, 1311, 1313, 1315 
23.5.103, 104, 106 - 111 
38.3.712 
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2837 
2837 
2837 
2837 
2837 
2837 
2591 
1819 
2675 
2779 
2779 
2779 
2779 
2779 
2779 
2779 
2779 
2751 
2751 

1819 

1773 
2653 
1773 

1773 
1773 
1773 
2093 
2093 
2805 
1773 
1773 
1773 

1903 
1670 
1903 
1903 
2038 
1903 
1903 

1631 
1631 
2425 
2038 
2380 
1422 
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69-12-402 

75-1-202 
75-1-207 
Title 75, Ch. 2 
75-2-111 
75-2-111 
75-2-202, 203 
75-2-203 
75-2-203 
75-2-203 
75-2-203 
75-2-204 
75-2-204 
75-2-111 
75-2-111 
75-2-111 
75-2-111 
75-2-211 
75-2-220 
75-5-201 
77-5-201 
75-5-301 

75-5-303 
75-5-312 

75-5-1102 
75-5-1102 
75-5-1103 
75-5-1105 
75-5-1105 
75-5-1105 
75-5-1107 
75-5-1111 
75-5-1112 
75-5-1113 
75-5-1113 
75-5-1113 
75-10-204 
75-10-403 
75-10-404 
75-10-405 

75-10-406 
75-10-1006 

75-11-308 
75-11-319 
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Rule or A.G.'s Opinion 

38.3.712 

36.2.608 
36.2.608 
16.8.701 
16.8.701, 945, 1701 
16.9.1903, 1905 
16.9.945, 1701 
16.9.705 
16.9.1301, 1303 
16.9.1402, 1403 
16.9.1414 
16.9.945, 1701 
16.9.1102 
16.9.705, 1102 
16.9.1301, 1303 
16.8.1402, 1403 
16.9.1414 
16.9.1903, 1905 
16.9.1903, 1905 
16.20.603, 617 - 624, 641 
26.6.411 
16.20.603, 617 - 624, 641, 

707, 1003, 1902 
16.20.707 
Rule I (Board of 
Environmental Review} 
16.19.302 
36.24.102 
36.24.101, 103 
16.19.301 - 305, 307, 309, 310 
36.24.101 - 104, 106 - 110 
36.24.107 
16.19.303, 304 
16.19.307 
16.19.309, 310 
16.19.305 
36.24.103, 104, 106 - 110 
36.24.107 
16.44.402 
16.44.303 
16.44.335 
16.44.102, 110, 126, 202, 

303, 305, 306, 335, 402, 
612. 702. 1101 

16.44.110, 202, 612, 702 
Rules I - VI (Commerce -
Medical Examiners) 
17.57.101 - 107 
17.57.101 - 107 

Register 
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1422 

1991 
1991 
1645 
1645 
1649 
1645 
1640 
1634 
1636 
1644 
1645 
1640 
1640 
1634 
1636 
1644 
1649 
1649 
2212 
2153 

2212 
2212 

1652 
2206 
1779 
1778 
2206 
1779 
2423 
2206 
2206 
2206 
2206 
1779 
2423 
1402 
1402 
1402 

1402 
1402 

1736 
2491 
2491 
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Register 
M!dl. Rule or A.G.'s Opinion Page Ho. 

75-11-319 18.9.311, 312 2733 
75-15-121. 122 18.6.211 1294 
75-15-121, 122 18.6.211 2091 

76-2-303 - 307 Opinion No, 5 1331 
76-2-310 Opinion No. 5 1331 
76-13-105 36.10.161 2760 
76-13-109 36.10.115, 161 2760 
76-13-121 36.10.115 2760 
76-13-126 36.10.115 2760 
76-13-201 36.10.161 2760 
76-13-207 36.10.161 2760 
76-15-207 - 209 36.6.101 2755 
76-15-302 - 304 36.6.201, 202 2755 
76-16-321 36.6.:101, 202 l755 

80-2-103 4.3.401 - 406 2714 
80-l-106 4.3.401 - 406 2714 
80-3-303 4.12.1428 2712 
80-3-314 4.12.1428 2712 
80-5-108 4.1l.l01 - l17, 219 2126 
80-5-108 4 .1l. HO:Z 2084 
80-5-110 4.ll.:Z01 - :117, ll9 2126 
80-5-110 4.ll.340l 2084 
80-5-112 4.ll.3402 2084 
80-6-1103 4.1:Z.ll21, 1224 - 1228 1292 
80-6-1105 4.12.12;!4, 1226 - 1228 ll92 
80-6-1109 4.12.1221. 1224 1292 
80-7-1108 4.10.1701 - 1707 2714 
80-8-105 4.10.702 - 708, 903, 1204 -

1207. 1404 - 1407 2714 
80-8-108 4.10.903, 1204 2714 
80-8-201 4.10.903 2714 
80-8-211 4.10.703 - 708 2714 
80-8-214 4.10.1404 2714 
80-8-306 4.10.703 - 708, 1404 :1714 
80-11-205 4.9.513 - 536 2714 
80-11-222 4.8.513 - 536 2714 
80-12-103 4.14.101, 201, 202 2714 

81-22-102 32.8.103 2222 
81-23-103, 104 8.79.101, 102, 201 2585 
81-23-302 8.86.301 219:1 
81-23-302 8.86.301 2691 
81-23-402 8.79.101, 102, 201 2585 

82-15-102 8.77.107, 302 1845 
82-15-102, 103 8.77.302 2486 
82-15-105 8.77.107 1845 
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85-2-225 
85-2-319 

87-1-201 
87-1-272, 273 
87-1-301 
87-1-301 
87-1-301 
87-1-303 
87-1-303 
87-1-303 
87-1-305 
87-1-305 
87-1-401 
87-3-106 
87-5-105 
87-5-402 
87-5-402 

90-1-103 

90-1-103 
90-3-204 
90-6-104 
90-6-104 
90-6-106 
90-6-106 
90-6-108 
90-6-108 
90-6-110 
90-6-503 
90-6-507 
90-6-710 

90-9-203 
90-9-302 

Ch. 136, L. 1929 
Ch. 448, Sec. 1, 

L. 1975 
Ch. 638, L. 1987 
Ch. 458, L. 1991 
Ch. 42, L. 1995 
Cb. 265, Sec. 14, 

L. 1995 
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Rule or A.G.'s Opinion 

36.12.1101 
Rule I (DNRC) 

Rules I - XII (FWP) 
Rules I - XII (FWP) 
Rules I - XII (FWP) 
Rule I (l'WP) 
12.9.208 
12.6.801 
12.6.801 
12.6.901 
Rule I (FWP) 
12.9.208 
Rule I (FWP) 
36.10.201, 202 
12.6.701 
Rule I (FWP} 
12.9.208 

Rule I (Commerce - Local 
Government Assistance) 
8.94.3703, 3704 
8.122.601 
8 .111. 303. 
8.111.305, 
8 .111. 303. 
8.111.305, 
8.111.303, 
8.111.305, 
8 .111. 305 
8.111.405 
8 .111. 405 

305, 405 
305A 
305, 405 
305A 
305 
305A 

Rule II (Commerce - Local 
Government Assistance) 
4.16.601 
4.16.601 

Opinion No. 5 

Register 
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2763 
1893 

1866 
1866 
1866 
1772 
2731 
1386 
1935 
2459 
1772 
2731 
1772 
2760 
1495 
1772 
2731 

2454 
2454 
2204 
2202 
2577 
2202 
2577 
2202 
2577 
2577 
2202 
2202 

2454 
2714 
2714 

1331 

Opinion No. 5 1331 
Opinion No. 9 2509 
Opinion No. 8 1581 
Rules II - VI (Transportation) 1773 

Declaratory Ruling (Commerce -
Banking ~ Financial 
Institutions} 1337 
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Ch. 265, Sec. 18, 
L. 1995 Declaratory Ruling (Commerce -

Banking & Pinancial 
Inatitutiona) 1337 

Ch. 283, Sec. 5, 
L. 1995 38.3.7U 1422 

Ch. 283, Sec. 6, 
L. 1995 38.3.712 1422 

Ch. 283, Sec. 15, 
L. 1995 38.3.712 1422 

Ch. 358, L. 1995 18.8.20:1 1416 
Ch. 378, L. 1995 Rules 1 - Vlli (Justice) 1296 
Ch. 526, L. 1995 Rules I - Vlli (Juatice) 1:196 

Opinion No. 46-8 Opinion No. 9 2509 
Opinion No. 46-6 Opinion No, 9 2509 
Opinion No. 45-25 Opinion No. 9 2509 
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