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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE FISH, WILDLIFE, a PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of proposed 
amendment of ARM 12.6. 901 
relating to a no wake speed 
zone in the North Shore and 
Marshall Cove of Cooney 
Reservoir 

To: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT 

No Public Hearing 
is Contemplated 

1. On June 5, 1995, the Fish, Wildlife & Parks Commission 
(commission) propo111es to amend ARM 12.6. 901 relating to a no 
wake speed zone for watercraft in the North Shore and Marshall 
Cove of Cooney Reservoir. 

2. The proposed rule change is as follows: 

12.6.901 WATER SAFETY RBGULATIQNS (1) In the interest of 
public health, safety, or protection of property, the following 
regulations concerning the public use of certain water& of the 
state of Montana are hereby adopted and promulgated by the 
Montana iieh aft~ , .. e fish, wildlife i parke commission. 

(a) through (b) remain the same. 
(c) The following waters are limited to a controlled no 

wake speed. No wake speed is defined as a speed whereby there 
is no •white• water in the track or path of the vessel or in 
created waves immediate to the vessel: 

Big Horn County through Broadwater County remain the same. 
Carbon County: (A) on Cooney Reservoir: all of 

Willow Creek arm as buoyed; H2l:.th 
Shore and Manhall Cove within 
300 feet of dock or as buoyed; 

Daniele County through (2) remain the same. 

AUTH: 
IMP: 

87-1-303, 23-1-106(1), MCA 
87-1-303, 23-1-106(1), MCA 

3. The rationale for the rule is as follows: OVer the 
past few years, visitation at Cooney has continued to rise. 
During the 1994 aeason, the Department of Fish, Wildlife & Parke 
operated traffic counters at three major areas in the park. All 
of theae areas have boat ramps aa part of the visitor service. 
The two areas which require a no wake speed authority, North 
Shore and Marahall Cove, are running an average of 1,200 
vehicles per week each. Since the North Shore is primarily day 
use, the vehicle counts reflect mostly boat activity. Marshall 
Cove has a good campground so not all of its visitors are 
boater• using the ramp area. 

There is increasing congestion and overuse of the two areas 
in question, raising significant safety concerns. The safe 
approach to and exit from the boat dock areas is a major safety 
concern. It is imperative for the commission to address the 
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problem, obtain the authority to buoy the two areas for no wake 
control and thereby protect boating and non-boating water users. 

4. Interested persons may present their data, views or 
arguments concerning the proposed amendments in writing no later 
than May 26, 1995, to Dick Ellie, Region 5 Supervisor, Montana 
Fish, Wildlife & Parks, 2300 Lake Elmo Drive, Billings, Montana 
59105. 

5. If a person who is directly affected by the proposed 
amendment wishes to express hie or her data, views and arguments 
orally or in writing at a public hearing, he or she must make 
written request for a hearing and submit this request along with 
any written comments he or she has to Dick Ellis, Region 5 
Supervisor, Montana Fish, Wildlife it Parks, 2300 Lake Elmo 
Drive, Billings, Montana 59105. A written request for hearing 
must be received no later than May 26, 1995. 

6. If the agency receives requests for a public hearing on 
the proposed amendment from 25 or more persons who are directly 
affected by the proposed action, from the Administrative Code 
Committee or from an association having not leas than 25 members 
who will be directly affected, a hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. 

Robert N. Lane 
Rule Reviewer 

Certified to the Secretary of State on April 17, 1995. 
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BEFORE THE FISH, WILDLIFE & PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of proposed 
amendment of ARM 12.6.901 
relating to the restriction of 
motor-propelled water craft on 
the Blackfoot, Clark Fork, and 
Bitterroot Rivers 

To: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENT OF RULE 
12.6.901 

1, On May 23, 24, and 25, 1995, the Fish, Wildlife & Parke 
Commission (commission) will hold public hearings to consider 
the amendment of rule 12.6.901 as proposed in this notice. The 
hearings will be conducted at 7:00p.m. on the following dates: 

May 23, 1995: Montana Fish, Wildlife & Parks Headquarters, 
3201 Spurgin Road. Missoula, Montana. 

May 24, 1995: Council Chambers in City Hall, 223 South 
Second, Hamilton, Montana. 

May 25, 1995: High School Library, Superior, Montana 

2. The rule proposed to be amended provides as follows: 

12.6.901 WATER SAFETY REGULATIONS (1) In the interest of 
public health, safety, or protection of property, the following 
regulations concerning the public use of certain waters of the 
state of Montana are hereby adopted and promulgated by the 
Montana t!eh ea4 .... fish. wildlife & parks commission. 

(a) The following waters are closed to use for any motor­
propelled water craft except in case of use for official patrol, 
search and rescue, maintenance of hydroelectric projects and 
related facilities with prior notification by the utility, or 
for scientific purposes, or for special events such as testing 
motori•ed watercraft by prior written approval of the director; 

Beaverhead County through Custer County remain the same. 
Deer Lodge County: (A) Big Hole River 

lBl The Clark Fork River anQ 
tributaries from their heagwaters 
to the Powell county line. 

Gallatin County remains the same. 
Granite County: (A) Bear Mouth rest area pond 

lDl The Clark Fork River and 
tributaries from Powell countv 
line to Missoula county line. 

Hill County through Jefferson County remain the same. 
Lewis & Clark County: (A) Wood Lake 
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(B) Spring Meadow Lake 
J.Ql ·The Blackfoot River and 
tributaries from their headwater• 
to the Powell county line. 
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Madison County through Meagher County remain the same. 
Minerd County; JAl IM__Clark Pork River from 

St. John's fishing aqcess site to 
TArkio fiBhipg accett tite. also 
known at the Al!;>erton Gorge 
Whitewater 1ection. 

Missoula County: (A) Frenchtown Pond 
(B) Harpers Lake 
~ Bitterroot River from the 
Ravalli coupty line to itt 
confluence with the Cluk Fork 
River. Bx9tption: Motorized 
craft NY be ultd from March 1 
through June 15 on the portion of 
the Bitterroot River from the 
mouth of Lolo Crtek down1tream to 
the clark Fork River. 
Jnl The Blackfoot River and itl 
tributaries froa Mittoula coupty 
line to th Stimspn LU!Dber Mill 
DM at Bonner, 
~ The Clark Fork Rivtr and 
tributariel fr9!!1 the Granite 
countY line to the Milwaukee 
Bridge abUtments on Milltown 
Relervoir. 

Powell County: JAl The Blackfoot River and 
tdbutariee frOID the Lewis and 
Clark coupty line to the Mi1soula 
county line, 
~ The Clark Fork River apd 
t:ribyta:rie1 fr9!!1 the Deer Lodge 
county line to the Granite countY 
!!.M.... 

Ravalli County: (A) Twin Lakes 
~ The Bitterroot River from 
its headwaten to the Mhtoula 
coupty line, 

Richland County through (b) remain the same. 
(c) The following wattrs are limited to a controlled no 

wake speed. No wake speed is defined as a lpeed whereby there 
is no •white• water in the track or path of the veaeel or in 
created waves immediate to the vessel: 

Big Horn County through Madison County remain the same. 
Mineral Coypty: JAl Clark Fork River from TaFkio 

fillhinq access site to Forest Grov• 
f!@hinq access aite. (This portion of 
tht Fiver is the loweF end of the 
Al~erton Gorge Whitewater seqtion.) 

Missoula County remains the same. 

AUTH: 87-1-303, 23-1-106, MCA 
IMP: 87-1-303, 23·1-106, MCA 
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3. The rationale for the proposed amendment is as follow&: 
A closure to motorized water craft on the Blackfoot River and 
its tributaries from the headwaters to the Stimaon LUIIIber 
Company Dam at Bonner is proposed to address safety concern&. 
Recreational use, particularly rafting, canoeing, swi~ing, wade 
fishing and inner-tubing has increased to the point where 
motorized use presents a hazard to other ueera. In addition, 
the river is confined in several areas by large rocka, .aking 
motorized use both difficult and dangerous. 

A cloeure to motorized use on the Bitterroot River and ita 
tributaries is proposed from the headwaters to ita confluence 
with the Clark Fork River, with one exception, to addreaa aafety 
concerns. The Bitterroot River is narrow in many areaa, with 
several channels and tight turns, and offers the potential for 
collisions between non-motorized and motorized uaers, all well aa 
swimmer& and anglers. Motorized use will still be allowed from 
March 1 through June 15 on a portion of the Bitterroot River 
from the mouth of Lolo Creek to its confluence with the Clark 
Fork River. This time frame allows use during the traditional 
run-off or high water period, when other use ia minimal. 

A cloaure to motorized use on the Upper Clark Fork River 
and its tributaries from the headwaters to the old Milwaukee 
Bridge abutments at Milltown Reservoir is proposed to address 
eafety concerns. This portion of the Clark Fork ie narrow in 
many areas, with several channel& and tight turns. Increaaing 
non-motorized use and wade fishing present the potential for 
collisions between motorized and non-motorized operators, aa 
well as wading anglers. 

A closure on the Lower Clark Fork River and its tributariea 
from St. John' a fishing access site to the Tarkio fishing acceaa 
site is proposed to address safety concerns in the white-water 
portion of the area know as the Alberton Gorge. Thia area 
receives extremely high use from non-motorized floater&. The 
rapids are large enough to block from view most rafts and kayak& 
that may be coming downstream meeting motorized craft. 

In addition, a no-wake designation is proposed for the 
remainder of the Alberton Gorge from Tarkio fishing access site 
to Foreat Grove to prevent potential collisions between high 
speed motorized craft and non-motorized craft. 

4. Interested persons may present their data, views or 
arguments either orally at the hearings or in writing. Written 
data, views or arguments may be submitted to Rich Clough, Region 
Two Supervisor, Montana Fish, Wildlife & Parks, 3201 Spurgin 
Road, Missoula, Montana 59801, and must be received no later 
than May 31, 1995. 

5. Rich Clough, or another hearing examiner designated by 
the co~ission, will preside over and conduct the hearing. 

RULE REVIEWER 

&fo-1/t.~ 
FE & PARKS COMMISSION 

G~~---
Robert N. Lane , Secretary 

Certified to the Secretary of State on April 17, 1995. 

MAR Notice No. 12-2-217 8-4/27/9') 



-560-

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

rn the matter of the amendment of 
rules 16.44.103, 105, 320, 402, 
404, 415, and 905 concerning 
control of hazardous waste. 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

OF RULES 

(Hazardous Waste) 

1. on May 18, 1995, at 10:00 a.m., the department will 
hold a public hearing in Room C209, Side 1, of the Cogswell 
Building, 1400 Broadway, Helena, Montana, to consider the 
amendment of the above-captioned rules. 

2. The rules, as proposed to be amended, appear as follows 
(new material is underlined; material to be deleted is 
interlined): 

16.44.103 SCOPE Of PERMIT REQUIREMENTS ( 1) Remains the 
same. 

( 2) Owners and operators of hazardous waste management 
units must have HWM permits during the active life, including the 
closure period, of the unit. Owners or operators of surface 
impoundments, landfills, land treatment units, and waste pile 
units that received wastes after July 26, 1982, or that certified 
closure (according to 40 CFR 265.115) after January 26, 1983, 
must have post-closure permits, unless they demonstrate closure 
by removal as provided under (8) and (9) of this rule. If a 
post-closure permit is required, the permit must address 
applicable groundwater monitoring, unsaturated zone monitoring, 
corrective action, and post-closure care requirements of sub­
chapter 7 of this chapter. The denial of a permit for the active 
life of a hazardous waste management facility or hazardous waste 
management unit does not affect the requirement to obtain a post­
closure permit under this section. 

(3)-(10) Remain the same. 
AUTH: 75-J0-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

16.44.105. TEM~QRARY PERMITS (INTERIM STATUS) 
Remain the same. 

(6) Interim status terminates: 
(a)-(d) Remain the same. 

( 1)- (5) 

(e) fFor owners or operators of each incinerator facility 
which has achieved interim status prior to November B, 1984t 
ineerim s~t~s eermi~L on November B, 1989, unless the owner 
or operator of the facility submits a Part B application for an 
IIWM permit for an incinerator facility by November 8, 1986. 

(f) fFor owners or operators of any facility--other than a 
land disposal or an incinerator facility--which has achieved 
interim status prior to November B, 1984+--±n~er~~tatus 
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~~ffiiHat~L on November 8, 1992, unless the owner or operator of 
the facility submits a Part B application for an HWM permit for 
the facility by November 8, 1988. 

l.9.l For owners or operators of any surface impoundment 
ill\ich is jn existence on the effegtive date of statutory or 
regulatory amendments under the MHWA that render the facility 
subiect to the requirement to_have an HWM permit and which is 
granted interim status after November 8, 1984, 4 years after the 
date on which the facility first becomes subiect to such permit 
LQID!irements, unless_ the sur face impoundment contains, or is 
~refitted to contain~ two _m:_~ liners and a leachate 
collection system between such liners. and operates the leachat~ 
collection and removal system in accordance with 40 CFR 
§264.221(c) (adopted by reference in 16.44.7021. unless exempted 
undeL40 CFR §264.22l(Qj, (e), or (f) (adopted by reference in 
16.44. 702). 
AUTII: 75-10-404, 75--:10-405, MCA; IMP: 75-10-405, 75-10-40§, MCA 

16.44.]£0 CHAJiAC'fERISTlCS.OF HAZARDOUS WASTE--GENERAL 
( 1) Remains the same. 
(2) A hazardous waste which is identified by a character­

istic in this subchapter·;·-bttto--4-9-·FH>~-ed---as---a--fta~arEio~o~s wao~ 
4fl-ARK-±6-o-44-...3-3&-Htl"elli}ft-H>-.-44-.-B-3-r is assigned hl\e ~ EPA 
hazardous waste number that is applicable as set forth in ARM 
16.44.321 through 16.44.324. This number must be used in 
complying with all applicable requirements of this chapter. 

(3) Remains the same. 
AUTH: 75-10-204, 75::1Qc:A.Q2_L MCA; IMP: 75-10-203, 75-10-204, 75-
1 0-~Ql_,_ 7 5-lQ..::.iQ2.... MCA 

16.44.402 HAZARDOUS WASTE DETERMINATION; APPLICABILITY Qf 
Rlll&L'I'Q__gENERATOR CATEGORIES ;___lil'_~£.ll>..k_ REQUIREMENTS FOR CON PI­
TIONALLY EXEMPT SMALL QUANTITY GENERATORS (1) A person who gen­
erates a waste, as det i ned in ARM 16. 4 4 • 302, must determine if 
that waste is a hazardous waste using the following method: 

(a)-(b) Remain the same. 
(c) tor purposes of compliance with ARM 16.44.129, or if 

the waste is not listed as a hazardous waste in ARM 16.44.330 
through 16.44-333, fie the generator must then determine whether 
the waste is identified in ARM 16.44.320 through 16.44.324 by 
either: 

(i)-(ii) Remain the same. 
i4l if the waste js determined to be hazardous, the 

generator must refer to ARM 16_.__1_1.129 tor possible exclusions or 
restrictions_pertaining to management of the specific waste in 
guesti9& 

(2) conditionally exempt small quantity generators are 
subject only to the following requirements in this chapter: 

(a)-(b) Remain the same. 
{e) ARJt 16.44-.-4(f4-f~tcicefla-l qeRerat:eF reqist:FaHeRt­
(d)-(e) Remain the same but are renumbered (c)-(d). 
(3) Small generators are subject to the following re­

quirements in this subchapter and to the applicable provisions ot 
ARM _.1.§_._1_-td 2 9 : 
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(a)-(n) Remain the same. 
( 4) Large generators are subject to the following re­

quirements in this subchapter and to the applicable provisions of 
ARM 16.4~: 

(a)-{n) Remain the same. 
{5) Remains the same. 

AUTH: 75-10-204, 75-10-405, MCA; IMP: 75-10-204, 75-10-405, MCA 

16.44. 404 MAINTENANCE OF REGISTRATION ANP REGISTRATION FEES 
(1)-(2) Remain the same. 
( 3) "ny EJeRel"at:er ~;he we~o~ld be euel~o~ded fre111 reEJiet:l'at:ien 

!"eqU4pement:e by (1) ef t:hie r~o~le 1 blit: ~he wiehee t:e 111aint:ain hie 
Bl" hal" ann~o~al re'}iet:Fat:ien, 111ay de ee by payin!J tile applieasle 
fee-r 

f4+lll The department shall, by utilizing one of the fol­
lowing methods, assign each generator who is subject to regis­
tration to one of 6 2 size classes for the purpose of fee as-
sessments: 

(a) -(b) 
-t5till 

registration 

Size Class 
---·----·-. 

.fl I 

i-H ll 

Po' ill. 

v IV 

~ '{ 

Remain the same. 
The size classes for 

fee amount are defined in 

T_ABLE 1 

Annual Generation Annual 
Rate (in tons) Reg. Fee 

~~.3 $ 18 

1.3 < X <; 13 $ 75 

13 < X <; 100 $ 200 

100 < X <; 1000 $ 600 

1000 < X <; 2500 $1000 

2500 < X $1500 

determining the annual 
Table 1 below: 

Relationship to the 
Three Generator 
Categories Defined 
in ARM 16.44.401 

Gendit:ienally e11e111pt 
EJeRel"at:el"e who eheeee 
te ee reEJietered 

small generators/ 
Large generators 

Large generators 

Large generators 

Large generators 

Large generators 

+6+121 GAnerators once assigned to a size class for regis­
tration fee assessment purposes will remain in that size class 
each registration year until the department determines that 
assignment to a new class is appropriate based upon: 

(a) an evaluation of recent annual reports per f4+1ll(a) of 
this rule; or 

(b) Remains the same. 
(7)-(9) Remain the same but are renumbered (6)-(8). 

AUTil: 75-10-404, 15-J0-405, MCA; IMP: 75-10-405, MCA 
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H. 44~_112_ __ _R~LMEI!~OR ACCUMULATION__Qf WASTES AND 
ACCUMULATION IN SATELLITE LOCATIONS (1)-(3) Remain the same. 

(4) During the time that small generators and large gen­
erators accumulate hazardous wastes on-site, the following 
requirements apply: 

(a)-(e) Remain the same. 
(f) The genera tor must camp 1 y with the emergency pre­

paredness and prevention requirements set forth in subpart c of 
40 CFR Part 265 (incorporated by reference in ARM 16.44.609) ~ 
with the requirements for a waste analysis.plan set forth in 40 
CFR 268.7(a)(4) (incorporated by reference in ARM 16.44.129}. 

(g) Remains the same. 
(5)-(9) Remain the same. 

AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, MCA 

~905 PUBLIC NOTICE OF PERMIT ACTIONS AND PUBLIC 
COMMENT PERIOD (1)-(5) Remain the same. 

(6) Public notice of activities described in section (1) of 
this rule shall be given by the following methods: 

(a) by mailing a copy of a notice to the following persons 
(any person otherwise entitled to receive notice under this 
section may waive his or her rights to receive notice for any 
classes and categories of permits): 

(i)-(ii) Remain the same. 
(iii) federal and state agencies and other appropriate 

government authorities _{g_,_g~the Montana historical preservation 
office), including any affected states or Indian tribes; 

(iv)-(vi) Remain the same. 
(b)-(d) Remain the same. 
(7)-(9) Remain the same. 

AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA 

3. The department is proposing these amendments to the 
rules in order to maintain consistency with federal rules, which 
is necessary in order to enable the department to retain primacy 
status to enforce its hazardous waste program in place of the 
federal hazardous waste program. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments, either orally or in 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to J. Mark Stahly, Department of Health and 
Environmental Sciences, cogswell Building, Capitol Station, 
Helena, Montana 59620, no later than May 26, 1995. 

5. J. Mar~ Stahly has been designate~~eside over and 

/ p.. ,: ~ ;t ~~-~ uJ-1''-
conduct the hear1ng. ~/ /~' / -/ · 

ROERTJ~BINSON, Director 

Certified to the Secretary of State April 17~222-
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BEFORE TilE DEPARTMENT Of HEALTII AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16.24.414 regarding tuber­
culosis testing of employees in a 
day care center 

NOTICE Of PROPOSED 
AMENDMENT OF 
ARM 16.24.414 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On June 5, 
16.24.414 regarding 
care center. 

1995, the department proposes to amend rule 
tuberculosis testing of employees in a day 

2. The rule, 
(new material is 
interlined): 

as proposed to be amended, appears as follows 
underlined; material to be deleted is 

16.24.414 HEALTH SUPERVISION AND MAINTENANCE (1} -(6) 
Remain the same. 

(7) Every employee, volunteer, or resident at a day care 
center must: 

(a) have 
commencing work 
16.28 .1005,~·~rni 
yea~he¥eaft<"i"; 

an examination for tuberculosis prior to 
at the day care center, in conformity with ARM 
have a --Fe-e!famiAatiel't-for tubereuleeie evef'Y 

(b) - (d) Remain the same. 
(8) Remains the same. 

1\UTII: 53-~-506, 52.::£.-735, MCA; IMP: 53-4-506, 52-2-735, HCA 

3. In order to prevent a regulatory conflict, the 
department finds it necessary to amend this rule because the TB 
annual reexamination requirement conflicts with ARM 16.28.1005, 
the department's rule governing TB control measures in schools 
and day care facilities and implementing its authority to 
control communicable disease pursuant to 50-1-202, MCA. At this 
time, an evaluation of data regarding tuberculosis infection 
risk within the population of day care center employees 
indicates low risk. Therefore, because the data available to 
the department at this time does not support the annual re­
testing requirement, the rule is being amended to conform with 
existing tuberculosis testing requirements. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment, in writing, to Amy 
MacKenzie, Department of Health and Environmental Sciences, P.O, 
Box 200901, Helena, Montana, 59620-0901, no later than May 26, 
1995. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his/her data, views, and arguments 
orally or in writing at a public hearing, s/he must make a 
written request for a hearing and submit this request along with 
nny written comments he/she has to Amy MacKenzie, Department of 
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H<:>alth and Environmental Sciences, P.O. Box 200901, Helena, 
Montana, 59620-0901. A written request for hearing must be 
received no later than May 26, 1995. 

6. If the agency receives requests for a public hearing 
on the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana Admin­
istrative Register. Ten percent of those persons directly 
affected has been determined to be in excess of 25 persons, 
based on the number of day care providers, employees, 

~~!~~~e~~sth:%~ residents in the Stat;/~ t:e~nu~:; of persons 

/f(~-~ .Hrwr---
Ro8 RTJ. ~ S , Director 

Certified to the secretary of State April p, 1995 
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION 
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of the amendment) 
of Rule 36.22,1242 pertaining ) 
to the rate of the privilege ) 
and license tax on oil and ) 
gas production. ) 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARING ON 
PROPOSED AMENDMENT 

1. On May 25, 1995, at 8:00a.m., a public hearing ~ill 
be held in the B1llings Petroleum Club, Sheraton Hotel, 27 
North 27th Street, Billings, Montana, to consider the 
amendment of rule 36.22.1242. 

2. ThP proposed amendment to the rule provides as 
follows: 

J§_._ll, ~ £4_2 _ __ Rru_>QR1'S____I!X _ PROD!J££RS_=-_TAX REPORJ--=--.'I:AlLRA'!'J:; 
Section Cl) remains the same. 

(2) The privilege and license tax on each barrel of 
crude petroleum and each 10,000 cubic feet of natural gas 
produced~ saved~ and marketed~ or stored ~ithin the state or 
exported therefrom shall be 1J1.!L.m:.r.-~ .. QL...tll.e~ 
!llil.M.t:.iz~;:!L~rL..S.eJ;.tJ.sm.ll.2..::1l::.lllL~_.ll_LlQ.tb..a UHlehlO of 1%1 
of the market value thereof. This rule is effective on all 
crude petroleum and natural gas produced on and after July 1, 
l986 1.2.2.5. 

AUTH: 
IMP: 

Sec. 82-11-111 MCA 
Sec. 82-11-111 MCA 

RA~H~ The proposed amendment to rule 36.22.1242 IS 

necessary to Implement House Bill 418(1995) which authorizes 
the board to increase 1ts privilege and license tax up to 
3/IOths of on<' percent to defray the operating expenses of the 
hoard as authorized in Sec. 82-11-131, MCA. The board 
proposes to increase the tax to the statutory maximum at this 
time to cover anticipated operating expenses in 1Ls 
1egisldtively approved budget, and to repay an intra-agency 
loan nece~sltdted by declining oil and g .. s revenues during 
f>scal year 1995. 

3. Jnl.erPsled p<1rl ies m<>y submit their data, vi.-ws, or 
argumeot.s, e1ther orally or in writirHJ, dt t.hP publ ir hear1ng. 
Written data, views, or arguments may d)sn be subm1tt"ed to Toot 
Richmond, Dep.lrtment of NdtUrdl ResourC'~9 dnd f'onserva.tion, 
Oil and Gas Division, 2515 St. Johns Avenue, Billings, MontdOa 
5'll02, to be received no later than .June 1. 1995. 
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4. Stdnley l.und, C'ha1nnan of th" Board of Oil and Gas 
CcJnHervdllon, hds been des1grted L<l f)reHide llVer and conduct 
the hedring. 

-~g...£..,."* . .._) 
DEE RICKMAN 
EXECUTIVE SECRETARY 
BOAHD 0~' 01 L & GAS CONS~:HVAT ION 

RULE HEVIEWER 

Certified to the Secretdry of Stdl<' April 18, 1995. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
adoption of Rules I through 
XLIV and the amendment of 
rules 46.8.102, 46.8.106, 
46.8.2002, 46.8.2005, 
46.8.2006, 46.8.2008, 
46.8.2009, 46.8.2014, 
46.8.2020, 46.8.2021, 
46.8.2026, 46.8.2027, 
46.8.2028, 46.8.2029, 
46.8.2031, 46.8.2039, 
46.8.2041, 46.8.2044, 
46.8.2045, 46.8.2047 
pertaining to developmental 
disabilities eligibility, 
adult and family services 
and staffing 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED 
ADOPTION OF RULES I 
THROUGH XLIV AND THE 
AMENDMENT OF RULES 
46.8.102, 46.8.106, 
46.8.2002, 46.8.2005, 
46.8.2006, 46.8.2008, 
46.8.2009, 46.8.2014, 
46.8.2020, 46.8.2021, 
46.8.2026, 46.8.2027, 
46.8.2028, 46.8.2029, 
46.8.2031, 46.8.2039, 
46.8.2041, 46.8.2044, 
46.8.2045, 46.8.2047 
PERTAINING TO DEVELOPMENTAL 
DISABILITIES ELIGIBILITY, 
ADULT AND FAMILY SERVICES 
AND STAFFING 

1. On May 23, 1995, at 1:30 p.m., a public hearing will 
be held in the auditorium of the Scott-Hart Building, 303 N. 
Roberts, Helena, Montana to consider the proposed adoption of 
Rules I through XLIV and the amendment of rules 46.8.102, 
46.8.106, 46.8.2002, 46.8.2005, 46.8.2006, 46.8.2008, 46.8.2009, 
46.8.2014, 46.8.2020, 46.8.2021, 46.8.2026, 46.8.2027, 
46.8.2028, 46.8.2029, 46.8.2031, 46.8.2039, 46.8.2041, 
46.8.2044, 46.8.2045, 46.8.2047 pertaining to developmental 
disabilities eligibility, adult and family services and 
staffing. 

The Department of Social and Rehabilitation Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
May 15, 1995, to advise us of the nature of the accommodation 
that you need. Providing an interpreter for the deaf or hearing 
impaired may require more time. Please contact Dawn Sliva, P.o. 
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX 
(406)444-1970. 

2. The rules as proposed to be adopted, relating to 
eligibility, staff requirements and service requirements for 
adult and family services, provide as follows: 

[RULE IJ ELIGIBILITY: GENERAL ELIGIBILITY REQUIREMENTS 
(1) A person, in order to be considered for placement into 

developmental disabilities services funded through the 
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developmental disabilities program of the department, must be 
determined by the department in accordance with the criteria and 
procedures of these rules to be a person with a developmental 
disability as defined at 53-20-202(3), MCA. 

(2) A child and the child's family, in order to be 
considered for placement into family education and support 
services funded through the developmental disabilities program 
of the department, must be determined by the department in 
accordance with the criteria and procedures of these rules to be 
a person with a developmental disability as defined at 53-20-
202(2), MCA or a person with a developmental delay or 
potentially subject to developmental delay. 

(3) A determination of eligibility, except tor federally 
funded Part H family education and support services, does not 
entitle a person to placement into any developmental 
disabilities service. 

(4) A person who is eligible to be considered for 
placement into developmental disabilities services may apply for 
services by following the placement determination procedures at 
ARM 46.8.1501, et seq. 

(5) Appropriate documentation of eligibility will be 
maintained by the department or a responsible contractor 
according to procedures established by the department. 

(6) Application for determinations of eligibility and 
placement, except for family education and support services, are 
made through developmental disabilities case managers. 
Application for determinations of eligibility and placement for 
family education and support services are made through the 
family education and support services contractors. 

AUTH: Sec. 5J-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

fRULE II] ELIGIBILITY: EVALUATION (1) Diagnostic and 
evaluation services to determine whether a person has a 
developmental disability, if not otherwise available to the 
person from other programs of services are available to any 
person believed to have a developmental disability and to be in 
need of developmental disabilities services. 

AUTH; Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

[RULE III] ELIGIBILITY: STA'l'E FUNDED FAMILY EDUCATION AND 
SUPPORT SERVICES (1) A person, along with the person's 

family, are eligible for state-funded family education and 
support services if the person is: 

(a) a child from birth to 18 years of age with a 
developmental disability; 

(b) a child from birth to 6 years of age who is at risk 
for a developmental delay who is residing in a family unit; or 

(c) an adult from 18 to 22 years of age with a 
developmental disability who is not receiving adult services. 
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(2) An adult who has a developmental disability and is 
residing in a natural, foster or adoptive home may receive 
limited services under state-funded family education and support 
services to the extent the department and the contractor 
determine is appropriate. 

(3) Eligibility for state-funded family education and 
support services are determined by the contractor at the time of 
application for services to the contractor. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

!RULE IVJ ELIGIBILITY: FEDERALLY FUNDED PART H FAMILY 
~QUCATION ANQ SUPPORT SERVICES (1) A child from birth to 

3 years of age residing in a family unit, along with the child's 
family, are eligible for federally funded Part H family 
education and support services if the child has a diagnosed 
physical or mental condition that has a high probability of 
resulting in developmental delay, even though the delay may not 
exist at the time of diagnosis, or the child is experiencing 
developmental delays in one or more of the areas listed in 
subsection (1) (b). 

(a) A diagnosed physical or mental condition that has a 
high probability of resulting in a developmental disability 
includes sensory impairments, inborn errors of metabolism, 
microcephaly, fetal alcohol syndrome, epilepsy, down's syndrome 
or other chromosomal abnormalities. 

(b) A developmental delay includes delays in cognitive 
development, physical development, including vision and hearing, 
communication development, social or emotional development or 
adaptive development. 

(c) The criteria to be used in determining a child's 
eligibility as a result of developmental delay include a minimum 
of a 50% delay in any one of the developmental areas listed in 
subsection (l)(b) or a 25% delay in 2 or more of the 
developmental areas listed in subsection (l)(b). 

(2) Developmental delay must be measured by appropriate 
diagnostic instruments and procedures. Informed clinical 
opinion must be used in determining eligibility for services as 
a result of developmental delay if there are no standardized 
measures, or the standardized measures and procedures available 
are not appropriate for a given age or developmental level. 

(3) Eligibility for federally funded Part H family 
education and support services is determined by the contractor 
at the time of application for services to the contractor. 

AUTH: Sec. 53-20-204 HCA 
IMP: Sec. 53-20-203 and 53-20-202 MCA 

~E Vl ELIGIBILITY: FEDERALLY FUNPED INTENSIVE FAMILY 
EDUCATION AND SUPPORT SERVICES (1) A child from birth to 

18 years of age or an adu 1 t less than 2 2 years of age is 
eligible for federally funded intensive family educational 
support services if the person has a developmental disability, 
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has one or more of the characteristics in subsection (2) and 
without intensive services, would be in jeopardy of placement in 
an ICFfMR due to the inability of the natural or foster family 
to maintain the child in the home without additional resources. 

(2) Characteristics of persons with developmental 
disabilities in need of intensive services are: 

(a) severe{profound mental retardation, including extreme 
deficiencies in self-care and daily living skills as compared to 
age peers; 

(b) significant maladaptive social and/or interpersonal 
behavior patterns which require an ongoing supervised program of 
intervention; or 

(c) severe medical or health related problems such as 
sensory or physical deficits requiring substantial care. 

(3) The person must meet medicaid eligibility 
requirements. 

(4) The person must be determined by the field services 
specialist or the intensive review committee to meet the 
eligibility requirements for intensive services. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

[RULE Yl] ELIGIBILITY; CHILDRENS' COMMUNITY HOME SERVICES 
(1) A child from 5 to 18 years of age or an adult less 

than 22 years of age is eligible for childrens' community home 
services it the person has a developmental disability and meets 
the requirements for intensive services in (Rule V]. 

(2) The person must be determined by the field services 
specialist or the intensive review committee to meet the 
eligibility requirements for intensive services. 

AUTH: Sec. 53-20-204 MCA 
IMP; Sec. 53-20-209 MCA 

fRULE VIIJ ELIGIBILITY: CHILQRENS' SUMMER DAY SERVICES 
(1) A person is eligible for childrens' summer day 

services if the person is; 
(a) a child from birth to 18 years of age with a 

developmental disability; 
(b) a child from birth to 6 years of age at risk for 

developmental delays in one or more of the areas listed in (Rule 
IV(l) (b)]; or 

(c) an adult from 18 to 23 years of age with a 
developmental disability who is not receiving adult services. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

[RULE VIII] ELIGIBILITY: STATE FUNDED ADULT SERVI~ 
(1) An adult is eligible for state funded adult services 

it the person has a developmental disability. 
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AUTH: Sec. ~3-20-204 MCA 
IMP: Sec. 53-20-203 and ~3-20-209 MCA 

!RULE IXl ELIGIBILITY; FEDERALLY FUNDED INTENSIVE APULT 
SERVICES (1) An adult is eligible for federally funded 

intensive adult services if the person has a developmental 
disability, has one or more of the characteristics listed in 
subsection (2) and, without intensive adult services, would be 
in jeopardy of placement in an ICF/MR due to the inability of 
the services available to maintain the person in community-based 
services without additional resources. 

(2) Characteristics of persons with developmental 
disabilities in need of intensive services are: 

(a) severe/profound mental retardation, including extreme 
deficiencies in self-care and daily living skills as compared to 
age peers; 

(b) significant maladaptive social or interpersonal 
behavior patterns which require an ongoing supervised program of 
intervention; or 

(c) severe medical or health related problems such as 
sensory or physical deficits requiring substantial care. 

(3) The person must meet medicaid eligibility 
requirements. 

(4) The person must be determined by the field services 
specialist or intensive review committee to meet the eligibility 
requirements for intensive services. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

r RULE X J ELIGIBILITY; STATE FUNDED SENIOR SERVICES ( 1) An 
adult is eligible for state funded senior services if the person 
has a developmental disability and is aged or has physiological 
or mental conditions characteristic of debilitating aging 
conditions. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-209 MCA 

[RULE XI I ELIGIBILITY: FEDERALLY FUNDED SENIOR SERVICES 
(1) An adult is eligible for federally funded senior 

services if the person has a developmental disability, is aged 
or has physiological or mental conditions characteristic of 
debilitating aging conditions, has one or more of the 
characteristics listed in [Rule V(2)], and without intensive 
senior services would be in jeopardy of placement in an ICF/MR 
or nursing facility due to the inability of the services 
available to maintain the person in community-based services 
without additional resources. 

(2) The person must meet medicaid eligibility 
requirements. 

(3) The person must be determined by the field services 
specialist or intensive review committee to meet the eligibility 
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requirements tor intensive services established by the 
department. 

AUTH: 
IMP: 

Sec. 53-20-20! MCA 
Sec. 53-20-202 MCA 

[RULE XIIJ ELIGIBILITY: APPEAL PROCEO~ (1) An 
adverse decision regarding eligibility for any service, except 
as otherwise provided in this rule, is appealable under the 
provisions of ARM 46.2.202, et seq. 

(2) An adverse decision regarding eligibility for family 
education and support services, other than for federally funded 
Part H family education and support services, is appealable 
through the internal grievance procedure provided by the 
contractor. If a resolution to the adverse decision regarding 
eligibility cannot be reached through the internal grievance 
procedure, the adverse decision is appealable under the 
provisions of ARM 46.2.202, et seq. 

(3) An adverse decision regarding eligibility for 
federally funded Part H family education and support services is 
appealable through the internal grievance procedure provided by 
the contractor. If a resolution to the adverse decision 
regarding eligibility cannot be reached through the internal 
grievance procedure, the adverse decision is appealable in 
accordance with the procedures tor resolving complaints 
regarding federally funded Part H early intervention services as 
provided by federal rule at 34 CFR 303.420 through 303.425. The 
department hereby adopts and incorporates by reference the 
impartial procedures for resolving individual child complaints 
regarding federally funded Part H early intervention services 
published, July 1, 1994, by the United States department of 
education, at 34 CFR section 303.420 through section 303.425. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-202 MCA 

[RULE XI II 1 STAFFING: APPLICABILITY ( 1) Contractors must 
employ staff who are able to demonstrate the ability to meet the 
needs of the persons that the contractors serve. 

(2) All contractors of services, except contractors 
providing transportation services that are also available to the 
general public and contracting with the department to provide 
only transportation services, are subject to these rules. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

(RULE XIVJ STAFFING: STAFF COMPETENCIES GENERALLY (1) A 
contractor must have a written job description and listing of 
competencies for each staff position. 

(2) A contractor must conduct a thorough screening and a 
background check of all persons prior to employment with the 
corporation. A thorough screening and background check must 
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include, but is not limited to, a criminal background check 
through the Montana department of justice. 

(3) A contractor must verify that each staff member meets 
the competencies to perform the tasks and responsibilities of 
their position. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

!RULE XVI STAFFING: STAFf COMPETENCIES FOR FAMILY EQUCATION 
ANP SUPPORT SERVICES (1) Contractors providing family 

education and support services, must comply with the staff 
competency requirements of this rule. 

(2) A family support specialist, an intake specialist or 
an intensive support coordinator must meet family support 
specialist certification requirements. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

[RULE XVIJ STAFFING: STAFF COMPETENCIES FOR COMMUNITY HOME. 
INTENSIVE COMMUNITY HOME. SUPPORTED LIVING. WORK DAY 
S~BY~ (1) Contractors providing community home, 

supported living or work or day services must comply with the 
staff competencies requirements of this rule. 

(2) Each staff person must demonstrate the competencies 
necessary to meet the needs of the persons receiving services 
from the staff person. 

(3) The rules, policies and procedures that staff must 
demonstrate competency in include, but are not limited to, the 
following: 

(a) health and safety; 
(b) individual rights; 
(c) systems reporting procedures; 
(d) abuse, neglect and exploitation; 
(e) application of treatment and training techniques; and 
(f) behavior management techniques. 
(4) For intensive community home, intensive work or day 

services, each staff person must successfully complete the 
developmental disabilities client programming technician (DDCPT) 
curriculum or its equivalent, if competency within the areas 
covered by such curriculum has not previously been demonstrated. 

(a) A new staff person, lacking competency in the areas 
covered by the DOCPT curriculum, must enroll in the curriculum 
within 45 working days of the date of hire. 

(5) For supported living services, each supported living 
coordinator must demonstrate the competencies specified in (Rule 
XL) within the first 6 months of employment. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 
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[RULE XVII l STAFfiNG: CONTRACTOR STAFFING FOR SERVICES 
(1) All contractors must comply with the staffing 

requirements of this rule. 
(2) The contractor must maintain minimum staffing ratios 

in each program of service, as specified tor each program in the 
contract. 

(3) The contractor must ensure the presence of awake night 
staff in applicable programs, when specified in the contract. 

( 4) The contractor must provide for emergency, back-up 
staff in applicable programs, when specified in the contract. 

( 5) Procedures tor supervision of staff including day, 
evening, night and weekend staff must be maintained, implemented 
and documented in applicable programs, when specified in the 
contract. 

(a) Supervision of staff must include the provision of 
guidance and direction to on-line staff in a sufficient and 
reasonable manner to ensure that the individuals served receive 
appropriate, quality care and treatment. supervision of staff 
can include having a supervisor on call or available to provide 
assistance to on-line staff on an as needed basis. Some 
periodic and unscheduled on-site visits should be utilized as 
a means of ensuring and maintaining appropriate staff behavior. 

AUTH: 
IMP: 

Sec. 53-20-201 MCA 
Sec. 53-20-205 MCA 

(RULE XVIII] STAFFING; CONTRACTOR STAFFING FOR SUPPORTED 
LIVING SERVICES ( 1) A contractor for supported living 

services must maintain the level of supervision available in 
each supported living opportunity or group of opportunities, as 
specified in the contract. 

(2) Level of supervision requirements are specified in the 
contract unless all direct services funds are included in 
resource and support wrap-around services. 

(3) Level of supervision requirements specified in the 
contract must include: 

(a) the number of hours per 24-hour period that direct, 
on-site, awake staff supervision is available; 

(b) the number of hours per 24-hour period that on-call 
supervision is available with a description of the type of on­
call system, inclusive of the response time; 

(c) the availability of staff supervision at night with a 
description of the type of supervision, inclusive of response 
time; and 

(d) the direct-care staff ratios provided during each 24-
hour period for each day of the week. 

AUTH: Sec. 53-20-2Qi MCA 
IMP: Sec. 53-20-205 MCA 

[RULE XIXJ ADULT AND FAMILY SERVICES: EPUmiQN __ _Alill 
TRAINING REQUIREMENTS (1) Education and training must be 

provided in accordance with the performance requirements in this 
rule. 
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(2) An adult or family services contractor in providing 
education and training must comply with the performance 
requirements in this rule. 

( 3) Education and training must be directed toward the 
individual's attainment of goals identified by the IP or the 
IFSP team. 

(4) There are 2 categories of training: formal and 
incidental. Formal training is a focused, documented effort to 
accomplish a training objective. Incidental training occurs 
incidental to daily living and is facilitated through various 
techniques which recognize that all individuals learn, grow and 
develop if given the opportunity to do so. Formal training 
should occur in the environment in which the knowledge, skill or 
ability will most likely be used. 

(5) Training may be most appropriate across a variety of 
environments. The IP or the IFSP team identifies the settings 
for specific training objectives. The training method should be 
the most culturally normative, effective method for the 
individual and the skill or ability that is the subject of the 
training. Incidental training should occur across all settings. 

(6) Training, formal or incidental, must be provided in 
the development of the following areas: motor/physical, 
communication, self-help and personal care, functional 
academics, community life, social and sexual, health and safety, 
home-related skills, adaptive behavior, leisure, work, job­
specific training, and self-advocacy. 

(7) Motor and physical training develops gross and fine 
motor skills. Training includes locomotion, body posture and 
control, motor coordination and physical conditioning. 

(B) Communication training develops an individual's 
ability to affect the environment around them through other 
people. Training includes receptive and expressive language and 
control of inappropriate verbalization. 

(9) Self-help and personal care training develops 
independence in basic daily living skills. Training includes 
eating, toileting, dressing, bathing, hair care, personal 
hygiene and grooming; clothing selection and care; care of 
menstrual needs; mobility and care of mobility devices. 

(10) Functional academics develops academic skills 
directly related to independent functioning in the community. 
Training includes reading and survival word recognition and 
number concepts and recognition. 

(11) Community life training develops independence in the 
community, locating and using community resources, and 
interacting with others. Training includes orientation to the 
community, travel and transportation; community recreation; 
safety, including traffic signs; shopping skills, restaurant use 
and use of community services. 

(12) Social and sexual training develops independence and 
acceptance in the community. Training includes interpersonal 
relationships, birth control, marriage, children and pregnancy; 
sexual abuse and exploitation; alcohol and drug use; human 
development; and disease and sexually transmitted disease 
prevention. 
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(13) Health and safety training develops the skills 
necessary to live independently and safely in the community and 
to maintain optimal health. Training includes self 
administration of medications; first aid; nutrition; home, work 
and community safety and response to emergencies. 

(14) Home-related skills training develops independence in 
managing one's own home. Training include~;~ financial 
management; clothing care and selection; household chores, meal 
preparation and food handling; horne repair and maintenance; time 
telling; telephone usage; and use and care of major appliances. 

(15) Adaptive behavior training develops acceptable 
alternatives to maladaptive behavior. Training includes 
positive programming, dealing with difficult situations, anger 
management, independence, dependability, initiative, versatility 
and decreasing maladaptive behavior. 

(16) Leisure training develops independent, age-
appropriate use of free time, both through individual and group 
activities. Training includes crafts; individual and group 
games; hobbies and sports. 

(17) Work training develops skills which are necessary to 
functioning in the work environment. Training includes small 
assembly; color and shape assembly; attention spanjattending and 
following instructions; matching and sorting and simple 
assembly; quality of work, quantity of work and general work 
habits; obtaining employment, relating to supervisor and 
relating to peers. 

(18) Job-specific training develops all the skills 
necessary to succeed in the paid employment that an individual 
is hired to perform. 

(a) Training occurs within the actual job environment and 
addresses naturally occurring demands and contingencies. 

(b) The trainer assists the employee in completing the job 
until all the tasks can be performed at the standards 
established by the employer. 

(c) Trainer activities may include, but are not limited 
to, performing the job in order to prepare a task analysis; 
identifying and addressing employee needs; directly training 
employees within the natural environment and ensuring completion 
of job requirements for the employer until the employee is 
completing the job independently. 

(19) Self advocacy training develops advocacy skills. 
Training includes rights, responsibilities and participation in 
the planning process. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

f RULE XX J ADULT AND FAMILY SERVICES: LEISURE AND COMMUNITY 
ACTIVITIES (1) Leisure and community activities must be 

provided in accordance with the performance requirements in this 
rule. 

(2) A contractor providing adult or family services in the 
provision of leisure and community activities must comply with 
the performance requirements in this rule. 
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(3) The individual must be allowed the opportunity to 
choose community activities to participate in. The individual 
may choose the activities based on the individual's knowledge of 
the variety of activities occurring within the community. 

(a) The individual should be encouraged and assisted in 
experiencing a variety of enjoyable community activities. 

(4) The individual must be allowed the opportunity to 
choose leisure activities to participate in. The individual may 
choose the activities based on the individual's knowledge of the 
variety of activities occurring within the individual's services 
and the community. 

(a) The individual should be encouraged and assisted in 
experiencing a variety of enjoyable leisure activities. 

(b) A variety of leisure activities should be available, 
based on the preferences of the persons receiving services. 

AUTH: Sec. 53-20-204 HCA 
IMP: Sec. 53-20-203 and 53-20-205 MCA 

[RULE XXI) ADULT SERVICES: PURPOSE ( 1) The purpose 
of adult services is to obtain resources, support, training and 
guidance designed to assist an individual in the individual's 
life. 

(2) services, in accordance with the individual planning 
process provided at ARM 46.8.201, et seq., must meet the needs 
of the individual served. The individual, in partnership with 
service staff and significant others, establishes priorities, 
and participates in the development, implementation and 
evaluation of the individual plan (IP). Planning teams, in 
planning for the provision of services, must consider the level 
of services the individual is enrolled in and the availability 
of funds when making decisions regarding specific services to be 
provided. IP objectives are designed to address areas in an 
individual's life where assistance is needed based on the 
assessments and desires of the individual. These areas may 
include living arrangements, work and day options, 
transportation, recreation and leisure, citizenship, 
relationships, and life management. 

(3) Services must be provided in environments which 
~nhance the quality of life for the individual. These 
environments must ensure that the individual's basic life and 
health care needs are met. 

(4) Adult services must assist an adult with developmental 
disabilities to: 

(a) enhance independence and interdependence with others 
in the community; 

(b) expand options for participation in and contribution 
to society; 

(c) increase skills and abilities to enable on-going 
personal growth; and 

(d) reside, work and play in safe, healthy, integrated 
environments. 

(5) The following principles must guide the provision of 
the assistance and services to an individual: 
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(a) The individual will have an increasing amount of 
control and choice in these services. 

(b) The individual will have increasing options and 
flexibility available. 

(c) The individual will have an opportunity for a good 
life with accompanying rights, responsibilities and risk. 

(d) The location of activities and the interaction with 
other persons will be as integrated as possible in the 
community. 

(e) The service will be as least intrusive in the person's 
life as possible. 

(f) The principles of positive programming will be used. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 HCA 

(RULE XXII J ADULT SERVICES: PERFORMANCE REQUIREMENTS 
(1) Adult services must be provided in accordance with the 

performance requirements in this rule. 
(2) A contractor providing adult services, other than a 

contractor providing transportation services that are also 
available to the general public and contracting with the 
department to provide only transportation services, must comply 
with the performance requirements in this rule. All performance 
requirements are to be met as provided in department rules and 
the contract with the department. 

(3) In the provision of adult services, the contractor 
must: 

(a) ensure that all facilities used in the provision of 
services meet all applicable licensure requirements and health 
and safety codes; 

(b) maintain and implement policies and procedures for a 
safe, healthy environment for all individuals served; 

(c) maintain and implement policies and procedures which 
ensure health monitoring occurs and necessary medical assistance 
is provided or sought for all individuals served; 

(d) provide supervision, support, care, education and 
training according to the needs of the individual and as 
specified by the IP team; 

(e) implement any assigned activities of the IP; 
(f) maintain and implement policies and procedures to 

assist individuals and staff in emergencies such as medical 
problems, behavior intervention, disasters, and other similar 
emergencies; 

(g) participate in the IP team process, recommending 
objectives, as applicable, to the IP team for the individual; 

(h) coordinate transportation to assist the individual in 
meeting the individual's needs; 

(i) adhere to the service component definitions when 
specified in the contract; and 

(j) provide additional or specialized services or 
requirements when specified in the contract. 

(4) Service options and funding sources may have specific 
requirements that must be met. 
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(5) In the prov1s1on of intensive adult services, the 
contractor, in addition to the criteria in subsection (3), must: 

(a) provide the level of care, habilitation and guidance 
necessary to meet the intensive needs of the individual; and 

(b) ensure, when specified in the contract, other support 
services needs are addressed to enhance the ability of the 
individual to benefit from all services and activities. 

(6) In the provision of senior services, the contractor, 
in addition to the criteria in subsection (3), must: 

(a) implement a plan, when specified by the IP team, to 
allow the individual, based on individual interests and desires, 
to choose daily routines, including remaining at home. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

f RULE XXI II 1 ADULT SERVICES: COMMUNITY HOME SERVICES 
REQUIREMENTS ( 1) Adult community home services must be 

provided in accordance with the performance requirements in this 
rule. 

(2) A contractor providing adult community home services 
must comply with the performance requirements in this rule. All 
performance requirements are to be met as provided in department 
rules and the contract with the department. 

(3) Adult community home services are living arrangements 
in which 2 to 8 individuals, 16 years of age or older, reside 
with supervision, care, support and training. In addition to 
safe, comfortable housing, an individual is provided a healthy, 
well-balanced diet and is assisted in choosing, caring for and 
selecting for wear, suitable clothing. Community homes are 
available to meet a wide range of needs including those of 
individuals who have intensive or senior needs. 

(4) In addition to these rules, community horne contractors 
are required by 53-20-305, MCA to meet the state of Montana 
licensing requirements for community homes for persons with 
developmental disabilities. 

(5) Service options and funding sources may have specific 
requirements that must be met. 

(6) In the provision of adult community horne services, the 
contractor must provide: 

(a) safe and comfortable housing; 
(b) a healthy, well-balanced diet; 
(c) assistance in choosing, caring for and selecting for 

wear, suitable clothing; 
(d) weekly opportunities for a variety of integrated 

community activities unless otherwise specified by the IP team; 
(e) daily opportunities for a variety of leisure 

activities unless otherwise specified by the IP team; and 
(f) an emergency response system for an individual who is 

at horne during the day without a staff person present. The 
contractor must have approval from the IP team prior to an 
individual remaining at horne. The system must be approved by the IP 
team based on the capability of the individual to remain at horne 
and to use the emergency response system. 
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(7) In the provision of intensive services, the 
contractor, in addition to the other requirements of this rule, 
must: 

(a) ensure, when specified in the contract, that 
facilities are capable of being certified according to ICF/MR 
licensing requirements for residents tor whom self-evacuation is 
impractical; and 

(b) make provisions, when specified in a contract, to 
allow individuals to remain at horne during the day in cases of 
illness, episodic behavior, or individual schedules to 
accommodate service needs, such as supported employment. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

[RULE XXIVJ APULT SERVICES: WORK OR DAY SERV~ 
REQUIREMENTS (1) Work or day services must be provided in 

accordance with the performance requirements in this rule. 
( 2) A contractor providing work or day services must 

comply with the performance requirements in this rule. All 
performance requirements are to be met as provided in department 
rules and policies, and the contract with the department. 

(3) Work or day services include facility-based services 
and community supported work activities. Supported work 
activities include individual supported employment, crews, 
enclaves, and volunteer work. Work or day services are 
available to meet a wide range of needs including those of 
individuals who have intensive or senior needs. 

(4) Service options and funding sources may have specific 
requirements that must be met. 

(5) In the provision of work or day services, the 
contractor must: 

(a) provide any combination of work or day services, 
including supported work activities, according to the choices 
and needs of the individual and as specified by the IP team; and 

(b) design activities, built on an array of options, that 
meet the needs and desires of the individual. 

(6) A contractor for work or day services must ensure that 
medicaid horne and community services monies are only expended on 
persons who are eligible for federally funded intensive adult 
services as provided in (Rule IX]. 

(a) The person must have formerly resided in an ICF/MR or 
a nursing facility in order to be eligible for work services, 
including individual supported employment or paid work in any 
work or day service. 

(b) The person who formerly resided in an ICF/MR or a 
nursing facility must not earn more than 50\ of the minimum wage 
in a work activity center or sheltered workshop. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 
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!RULE XXV] ADULT SERVICES; SUPPORTED LIVING SERVICES 
REQUIREMENTS ( 1) Supported living services must be 

provided in accordance with the performance requirements in this 
rule. 

(2) A contractor providing supported living services must 
comply with the performance requirements in this rule. All 
performance requirements are to be met as provided in department 
rules and the contract with the department. 

(3) A service placement designated as an independent 
living or transitional living placement as of June 30, 1995 or 
designated after June 30, 1995 as a supported living placement 
but specified by contract to be a not fully converted placement, 
is subject only to the requirements in subsections(4) through 
(7). 

(4) Supported living services identify, provide, and 
coordinate necessary supports to maintain individuals in 
communities of their choice and create opportunities to have 
valued residential, vocational, and social opportunities. 
supported living services make living arrangements available to 
individuals who are at least 18 years old and reside in 
neighborhood housing. The level and intensity of supervision, 
care, support, training, guidance and coordination of services 
and resources is based on individual needs, as determined by the 
IP team. 

(5) service options and funding sources may have specific 
requirements which must be met. 

(6) In the provision of supported living services, the 
contractor must provide: 

(a) identification of service needs including necessary 
resources and supports; 

(b) identification, development, and access to existing 
resources and support networks; 

(c) necessary current and future planning; and 
(d) facilitation of personal choice, opportunities, and 

supports. 
(7) In the provision of supported living services, the 

contractor must: 
(a) provide supervision, support, care, training and 

guidance according to the needs of the individual as specified 
by the IP team; 

(b) provide frequency of personal contact by staff with 
the individual as specified by the IP team; 

(c) provide or encourage participation in a variety of 
integrated community activities; 

(d) discuss and plan with the IP team, as appropriate for 
each individual, health and safety issues based on information 
gathered prior to the IP meeting including a risk assessment; 

(e) recommend to the IP team a plan for each individual 
that will identify an emergency backup support and crisis 
response system to deal with problems or issues arising when 
support services are interrupted or delayed, or individual's 
needs change; and 

(f) maintain the services for all supported living 
opportunities as described in the contract. 
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(8) Individuals and their representatives must have the 
opportunity to participate in the hiring of direct care staff 
assigned to work with them. 

(9) There must be an individualized cost plan for each 
individual that includes a plan of care inclusive of supports 
which denote all support costs, administrative and support 
coordination costs. 

(10) There must be portability of all or a portion of 
supported living funds to another qualified supported living 
provider as specified in the contract. 

(11) There must be a consumer evaluation of supported 
living services conducted at least annually with a summary 
maintained. 

(12) Supported living coordination must: 
(a) teach the individual and caregivers to independently 

locate and establish contact with agencies who can assist them 
in securing the services they require. This allows them to 
become less reliant on the service system, generally, and 
supported living coordination, specifically; 

(b) provide in-service training to those people providing 
habilitation, personal care, or other services to the recipient; 

(c) manage personal and plan funding to ensure that 
personal and service needs are being met and that funds are 
efficiently utilized and accurately reported; 

(d) provide for adequate supervision of the individual 
during the day, evening, and weekend; 

(e) hire and supervise qualified staff to provide 
supported living services with input from the individual and 
caregivers; 

(f) subcontract for services required by the plan of care; 
(g) conduct periodic assessments of risk in order to 

ensure that the supported living arrangement is appropriate and 
safe given the individual's unique abilities and needs; 

(h) conduct individual assessments specifically related to 
the supported living service. These assessments will not 
duplicate assessments completed by developmental disabilities 
case managers in scope or type of data collected; 

(i) contract for suitable high quality housing, when 
necessary; and 

(j) require documentation of the services provided and for 
approving payments to direct service providers. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

[RULE XXVIl ADULT SERVICES: 
SAFETY REQUIREMENTS ( 1) A 

supported living services must 
requirements in this rule. 

SUPPORTED LIVING SERVICES 
contractor who provides 
comply with the safety 

(2) The contractor must document that the individual, with 
or without assistance, demonstrates the ability to respond to 
fire and other emergency procedures as specified in this rule, 
and as specified by the IP team. If the individual lives in the 
family home, the contractor must document that the individual, 
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with or without assistance, demonstrates the ability to respond 
to fire and other emergency procedures agreed to by the family. 
These results must be shared with the IP team. If the 
individual lives in the family home the results must be shared 
with the family. 

(J) The contractor, if it owns, leases or rents the 
residence or assists in locating the residence, must provide a 
safe and healthy living environment: 

(4) The contractor must ensure that each residence meets 
the following life safety requirements: 

(a) Smoke detectors must be present in each sleeping room 
and at a point centrally located in the area giving access to 
each separate sleeping area. A documented monthly check must 
occur to ensure that each detector is bperating correctly. 

(b) A fire extinguisher must be located in the kitchen. 
A documented annual check must occur to ensure that each 
extinguisher is operating correctly. 

(c) Every room used for sleeping, living or dining must 
have at least 2 exits, at least 1 of which will be a door or 
stairway providing a means of unobstructed travel to the street 
or ground level outside of the building. 

(d) All exits must be maintained in an unobstructed, 
easily traveled condition at all times. 

(5) The contractor must develop and implement procedures 
for emergency evacuation to be followed in the case of fire or 
other emergency, and these emergency procedures shall include a 
plan for removing all persons, including individuals who need 
assistance in exiting. 

(6) At least annually the contractor must demonstrate that 
the individual can evacuate safely with or without supervision. 

(7) In any circumstances of a potentially unsafe or 
unhealthy living environment for an individual which the 
contractor does not own, lease or rent or which the contractor 
did not assist in locating, the contractor must in concert with 
the IP team: 

(a) discuss and document with the individual and guardian 
the potentially unsafe or unhealthy concerns in the individual's 
residence; 

(b) provide options to assist the individual in locating 
a safer and healthier residence; and 

(c) ensure that the individual or guardian is making an 
informed decision to remain in a potentially unsafe or unhealthy 
residence. 

(8) The contractor must maintain and implement procedures 
for: 

(a) individualized, in-place emergency response systems. 
The individual must demonstrate the ability at least annually to 
use the system; and 

(b) in-place systems for response during times when 
assigned staff do not report for duty. 

AUTH: 
IMP: 

8-4/27/95 

sec. 53-20-204 MCA 
sec. 53-20-205 MCA 
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[RULE XXVIIJ FAMILY SERVICES: PURPOSE (1) Family 
services include family education and support services, 
children's community horne services and children's summer day 
services. 

(2) The purpose of family education and support services 
is to obtain or provide resources, support, training and 
assistance designed to assist a child and to enhance the 
capacity of a family to promote the development of a child. 

(3) The purpose of children's community home services is 
to provide a healthy and safe living environment to meet the 
needs of children with intensive developmental disabilities who 
no longer reside with a natural or foster family. This living 
arrangement supports a child's avera ll development, provides 
opportunities for socialization and the development of leisure 
skills, and facilitates integration into community life. 

(4) These rules define services and describe the specific 
services available, program components, program requirements and 
limitations, contractor performance requirements, and education 
and training requirements. 

(5) The definitions used for federally funded intensive 
horne and community family education and support services, except 
for those in [Rule XXVIII], are at ARM 46.8.2001, et seq. 

AUTH: 
IMP: 

Sec. 53-20-201 MCA 
Sec. 53-20-205 MCA 

(RULE XXVIIIJ FAMILY SERVICES: GENERAL DEFINITIONS These 
definitions apply to all family services. 

( 1) "Children's community horne" means a licensed, horne­
like living arrangement in which 2 to 6 children with 
developmental disabilities who are between 5 and 22 years of age 
and have intensive needs, reside under the genera 1 care and 
supervision of community home staff. 

( 2) "Children's community horne services" means residential 
services for children with developmental disabilities who have 
intensive needs and who are unable to reside with their families 
or with a foster family. Children's community horne services 
provide children with physical care, guidance, resource and 
service coordination, and direct instruction based on 
developmental models and principles of normalization. 
Children's community horne services include: 

(a) providing a community-based residential alternative to 
natural and foster homes; 

(b) helping children with disabilities reach their maximum 
developmental potential; 

(c) coordinating the provision of individualized services 
for children such as special education, day services, 
recreation, and other community-based services; and 

(d) assisting children with disabilities to increase their 
level of personal independence, move on to less restrictive 
settings, and lessen their reliance on the service system. 

( 3) "Children's summer day services" mean day services 
occurring during the summer that provide both formal and 
informal functional education and training and leisure and 
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recreational activities designed to promote development, 
independence, and acquisition of individual skills. Training is 
provided in such areas as self-help, $ocial, language, pre­
academic, academic, motor and prevocational. 

(4) "Core services" means those services available to all 
children and families based on needs identified in the 
individual family service plan (IFSP), core services include 
evaluation and as,.essment, individualized family service plan, 
support coordination, information and referral, and procedural 
safeguards. 

(5) "Evaluation and assessment" means a process for 
determining a child's initial and continuing eligibility for 
services. The evaluation process is a responsive and 
individualized set of procedures for completing the eligibility 
determination process in a fair and timely fashion. 

(6) "Family" means natural parents, adoptive parents, 
foster parents, grandparents, guardian,., stepparents or others 
with whom a child lives, and persons who are legally responsible 
for the child's welfare. 

(7) "Family education and support serviCe$" means types of 
services that provide resources, supports and assistance 
designed to assist a child and to enhance the capacity of a 
family to promote the development of a child. The family, in 
partnership with program staff, establishes priorities and 
assists in the development, implementation and evaluation of the 
IFSP. Family education and support services include: 

(a) helping children with disabilities reach their maximum 
potential; 

(b) keeping children with their families in their home 
communities; 

(c) assisting families in maximizing their skills and 
abilities to utilize generic and specialized resources; and 

(d) helping families avoid unnecessary reliance on the 
service delivery system. 

(8) "Family services" means family education and support 
services, children's community home services, and children's 
summer day services. 

(9) "Family support specialist" means a person employed by 
a family services contractor to deliver support coordination 
services. 

(10) "Individual educational program" (IEP) means, as 
defined at ARM 10.16.1207, a plan of outcomes and objectives 
which address a child's educational strengths and deficits. 

(11) "Individualized family service plan" (IFSP) means a 
written plan for organizing and directing the delivery of family 
education and support services to a child and the child's 
family. The plan includes information regarding a family's 
concerns and priorities for resources, supports and assistance. 
The plan helps each family establish and achieve its goals. The 
plan is part of a dynamic planning process undertaken by an 
interdisciplinary team. The family is the primary member of the 
team and is the final decision maker. 

(12) "Information and referral" means assistance by 
contractor staff in informing families not currently served of 

8-4/27/95 MAR Notice No. 46-2-789 



-587-

program criteria, evaluations, and providing direction to the 
most appropriate available resources which may meet their needs. 
Information and referral includes investigating the availability 
and appropriateness of various resources, explaining the options 
available to the family, and contacting the agencies on behalf 
of the family. Information and referral also includes the 
provision of information requested by families previously 
served. 

(13) "Parent" means a natural parent, guardian, or a 
person acting as the parent of a child, or a surrogate parent 
who has been appointed in accordance with federal statute. The 
term includes grandparents, stepparents, or others with whom a 
child lives, and persons who are legally responsible for the 
child's welfare. The term does not include the state. 

( 14) "Procedural Safeguards" mean measures to provide a 
child and family with appropriate involvement in the planning, 
development, and provision of services and to provide due 
process concerning decisions that they believe adversely affect 
the provision of services. 

(15) "Resource and support wrap-around services" means 
items or services obtained or provided for the purpose of 
accomplishing IFSP objectives. These services may include 
assistive technology, audiology, support coordination, family 
education, counseling, home visits, health, nursing, nutrition, 
occupational therapy, physical therapy, psychology, social work, 
special instruction, speech-language pathology, transportation, 
and vision services. The component services of resource and 
support wrap-around services for purposes of state-funded family 
education and support services and tor federally funded Part H 
family education and support services are defined in [Rule XXIX]. 
The component services of resource and support wrap-around 
services for purposes of federally funded intensive family 
education and support services are defined at ARM 46.8.2001, et 
seq. 

(16) "Support coordination" means assistance and services 
provided by a family support specialist or an intensive support 
coordinator to assist and enable a child and the child's family 
to receive the rights, procedural safeguards, and services that 
are provided through the family education and support services 
programs. support coordination includes: 

(a) assisting a family to access or modify existing 
community resources, both formal and informal; 

(b) assisting a family to gain access to, facilitating the 
timely delivery of, and coordinating and monitoring the 
resources and services identified in the IFSP; 

(c) coordinating all activities associated with the 
development, implementation, and evaluation of an IFSP; 

(d) maintaining a record of support coordination 
activities in each child's record; 

(e) coordinating the performance of evaluations, 
assessments and family information gathering activities; 

(f) coordinating and monitoring the delivery of available 
resources; 
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(g) informing the family of legal rights related to 
special services; 

(h) informing families of the availability of advocacy 
services; 

(i) coordinating with medical and health providers when 
requested by the family; 

(j) facilitating the development of a transition plan to 
other services; and 

(k) completing referral information when the child is 
ready to move to a new service. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

fRULE XXIXl FAMILY SERVICES; DEFINITIONS FOR STATE FUNDED 
AND FEDERALLY FUHPED PABT H FAMILY EDUCATION AND SUPPORT 
SERVICES These definitions apply to state-funded family 

education and support services and to federally-funded Part H 
education and support services. 

(1) "Assistive technology devices" means any item, piece 
of equipment, or product system, whether acquired commercially 
off the shelf, modified, or customized, that is used to 
increase, maintain, or improve the functional capabilities of 
children with disabilities. 

( 2) "Assisti ve technology services" means services that 
directly assist a child with a disability in the selection, 
acquisition, or use of an assistive technology device. 
Assistive technology services include: 

(a) evaluating the needs of a child with a disability, 
including a functional evaluation of the child in the child's 
customary environment; 

(b) purchasing, leasing, or otherwise providing for the 
acquisition of assistive technology devices for children with 
disabilities; 

(c) selecting, designing, fitting, customizing, adapting, 
applying, maintaining, repairing, or replacing assistive 
technology devices; 

(d) coordinating and using other therapies, 
or services with assistive technology devices, 
associated with existing early intervention and 

interventions, 
such as those 
rehabilitation 

plans and programs; 
(e) training or technical 

disabilities or, if appropriate, 
(f) training or technical 

including persons providing early 
services, or other persons who 
otherwise substantially involved 
children with disabilities. 

assistance for a child with 
that child's family; and 
assistance for professionals 
intervention or rehabilitation 
provide services to, or are 

in the major life functions of 

(3) "Audiology services" means the 
children with auditory impairment, using at 
appropriate audiologic screening techniques. 
include: 

identification of 
risk criteria and 
Audiology services 
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(a) determining the range, nature, and degree of hearing 
loss and communication functions, by use of audiological 
evaluation procedures; 

(b) referral for medical and other services necessary for 
the habilitation or rehabilitation of children with auditory 
impairment; 

(c) providing auditory training, aural rehabilitation, 
speech reading and listening device orientation and training, 
and other services; 

(d) providing services for prevention of hearing loss; and 
(e) determining the child's need for individual 

amplification, including selecting, fitting, and dispensing 
appropriate listening and vibrotactile devices, and evaluating 
the effectiveness of those devices. 

(4) "Family education, counseling, and home visits" means 
services provided, as appropriate, by family support 
specialists, and other qualified personnel, including but not 
limited to, psychologists, professional counselors and social 
workers, to assist the family of a child in understanding the 
special needs of the child and how to enhance the child's 
development. 

(5) "Full service" means services, supports and resources 
furnished to a child and family eligible for federally funded 
Part H family education and support services or for state funded 
family education and support services. The child and family are 
served in accordance with an IFSP, through service coordination 
provided at a minimum of one staff contact per month. This 
service provides access to resources and support wrap-around 
services. 

(6) "Health services" means medical services necessary to 
enable a child to benefit from other family education and 
support services during the time the child is receiving family 
education and support services. 

(a) Health services include, but are not limited to, clean 
intermittent catheterization, tracheostomy care, tube feeding, 
the changing of dressing or colostomy collection bags, other 
health services, and consultation by physicians with other 
service providers concerning the special health care needs of 
children that will need to be addressed in the course of 
providing other early intervention services. 

(b) Health services do not include services that are 
surgical, medical or medical-health in nature. Excluded 
services include, but are not limited to, cleft palate surgery, 
surgery for club foot, the shunting of hydrocephalus, 
hospitalization or management of congenital heart ailments, the 
prescribing of medicine or drugs for any purpose, devices 
necessary to control or treat a medical condition, immunization 
and regular well-baby care routinely recommended for all 
children. 

(7) 
purposes" 
determine 
education 

"Medical services only for diagnostic or evaluation 
means services provided by a licensed physician to 
a child's developmental status and need for family 
and support services. 
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(B) "Nursing services" means the provision of medically 
necessary nursing care as prescribed by a medical professional. 
Nursing services include: 

(a) assessing health status for the purpose of providing 
nursing care, including the identification of patterns of human 
response to actual or potential health problems; 

(b) providing nursing care to prevent health problems, 
restore or improve functioning, andpromote optimal health and 
development; and 

(c) administering medications, treatments, and regimens 
prescribed by a licensed physician. 

(9) "Nutritional services" means services to maintain and 
improve the nutrition of a person. Nutritional services 
include: 

(a) individual assessments in nutritional history and 
dietary intake, anthropometric, biochemical, and clinical 
variables, feeding skills and feeding problems, and food habits 

.and food preferences; 
(b) developing and monitoring appropriate plans to address 

the nutritional needs of a child based on the child's individual 
needs assessment; and 

(c) referral to appropriate community resources to carry 
out nutrition goals. 

(10) "Occupational therapy services" means therapy 
services to address the functional needs of a child related to 
adaptive development, adaptive behavior and play, and sensory, 
motor, and postural developmant. These services are designed to 
improve the child's functional ability to perform tasks in home, 
school, and community settings. occupational therapy services 
include: 

(a) identification, assessment, and intervention; 
(b) adapting the environment, and selecting, designing and 

fabricating assistive and orthotic devices to facilitate 
development and promote the acquisition of functional skills; 
and 

(c) preventing or minimizing the impact of initial or 
future impairment, delay in development, or loss of functional 
ability. 

( 11) "Physical therapy services" means therapy services to 
enhance sensorimotor function through therapies addressing 
musculoskeletal status, neurobehavioral organization, perceptual 
and motor development, cardiopulmonary status, and effective 
environmental adaptation. Physical therapy services include: 

(a) screening, evaluation, and assessment of the child to 
identify movement dysfunction; 

(b) obtaining, interpreting, and 
appropriate to program planning, to 
compensate for movement dysfunction 
problems; and 

integrating information 
prevent, alleviate, or 
and related functional 

(c) providing individual and group services to prevent, 
alleviate or compensate for movement dysfunction and related 
functional problems. 
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(12) "Psychological services" means services to assess a 
person's mental or developmental status. Psychological services 
include: 

(a) administrating psychological and developmental tests, 
and other assessment procedures; 

(b) interpreting assessment results; 
(c) obtaining, integrating, and interpreting information 

about child behavior, and child and family conditions related to 
learning, mental health, and development; and 

(d) planning and managing a program of psychological 
services, including psychological counseling tor children and 
parents, family counseling, consultation on child development, 
parent training, and education programs. 

(13) "Social work services" means services to improve a 
person's social well-being. Social work services include: 

(a) making home visits to evaluate a child's living 
conditions and patterns of parent-child interaction; 

(b) preparing social or emotional developmental 
assessments of the child within the family context; 

(c) providing individual and family-group counseling with 
parents and other family members and appropriate social skill­
building activities with the child and parents; 

(d) working with problems in a child's and family's living 
situation where family education and support services are 
provided that affect the child's maximum utilization of family 
education and support services; and 

(e) identifying, mobilizing, and coordinating community 
resources and services to enable the child and family to receive 
maximum benefit from family education and support services. 

(14) "Special instruction services" means the design of 
learning environments and activities to promote the child's 
acquisition of skills in a variety of developmental areas, 
including cognitive processes and social interaction. Special 
instruction services include: 

(a) planning curriculum, including the planned interaction 
of personnel, materials, and time and space, to achieve the 
outcomes in the child's IFSP; 

(b) providing families 
supports to enhance the skill 

(c) working with the 
development. 

with information, skills and 
development of the child; and 
child to enhance the child's 

( 15) "Speech-language pathology services" means services 
to enhance a person's speech and language skills. Speech­
language pathology services include: 

(a) identifying children with communicative or 
oropharyngeal disorders and delays in development of 
communication skills, including the diagnosis and appraisal of 
specific disorders and delays in those skills; 

(b) referral for medical or other professional services 
necessary for the habilitation or rehabilitation of children 
with communicative or oropharyngeal disorders and delays in 
development of communication skills; and 
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(c) providing of services for the habilitation, 
rehabilitation, or prevention of communicative or oropharyngeal 
disorders and delays in development of communication skills. 

( 16) "Transportation services" means providing the cost of 
travel, including but not limited to mileage or travel by taxi, 
common carrier, or other means, and related costs. Related 
costs include, but are not limited to, parking expenses 
necessary for a child and the child's family to receive family 
education and support services. 

( 17) "Vision services" means services to enhance or to 
compensate for vision loss. Vision services include: 

(a) evaluating and assessing visual functioning, including 
the diagnosis and appraisal of specific visual disorders, 
delays, and abilities; 

(b) referral for medical or other professional services 
necessary for the habilitation or rehabilitation of visual 
functioning disorders, or both; and 

(c) training in communication skills, orientation and 
mobility for all environments, visual, independent living 
skills, and other skills necessary to activate visual motor 
abilities. 

(16) "Other services" means family education and support 
services that are identified in the IFSP and that are useful in 
meeting the developmental needs of the child and the concerns 
and priorities of the family. 

(19) "Respite services" means services to relieve the 
stress of constant care. Respite care services include, but are 
not limited to, respite care hours, transportation, and 
recreation or leisure activities for the child and family. These 
services are designed to meet the safety and daily care needs of 
each child and the needs of the child's family so as to reduce 
family stress generated by provision of constant care to a 
family member with a developmental disability. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

[RULE XXXJ fAMILY SERVICES: DEFINITIONS FOR STATE FUNDED 
FAMILY EDUCATION AND SUPPORT SERVICES These definitions 

apply to state-funded family education and support services. 
( 1) "Annual service agreement" means a yearly plan 

developed with a family to provide limited or follow-along 
family education and support services. 

(2) "At risk" means a child, from birth to 6 years of age, 
who is at risk of a delay in development or of having a 
developmental disability due to environmental risk, established 
risk, or biological risk. 

(3) "Biological risk" mean a child who has a probability 
of aberrant development due to a history of prenatal, perinatal, 
neonatal, and early development events suggestive of biological 
insult to the developing central nervous system. The events, 
either singly or collectively, increase the probability of later 
appearing aberrant development. 
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(4) "Child education" means education that enables family 
members to conduct specific skill acquisition, stimulation, or 
behavioral intervention programs with the child. 

(5) "Environmental risk" means a biologically sound child 
who has a high probability of developmental delay due to life 
experiences unless there is corrective intervention. Life 
experiences that may contribute to developmental delay include 
maternal and family care, health care, opportunities for 
expression of adaptive behaviors, and patterns of physical and 
social stimulation that are sufficiently limiting. 

(6) "Established risk" means a child has a probability of 
developmental delay due to early appearing aberrant development 
that is related to diagnosed medical disorders of known etiology 
bearing relatively well known expectancies for developmental 
delay. 

(7) "Family education" means education that enables family 
members to function as independently as possible in providing or 
obtaining services and supports for the child so that reliance 
on services is minimized or eliminated. 

(8) "Follow-along service" means support coordination 
services developed and provided in accordance with an annual 
service agreement for one to four staff contacts per year. 

(9) "Limited services" means services, supports and 
limited resources furnished to a child and family. Limited 
services are developed and provided in accordance with an annual 
service agreement. Limited services may include up to 4 staff 
contacts per year. 

AUTH: Sec. 53-20-~04 MCA 
IMP: Sec. 53-20-205 MCA 

[RULE XXXIJ FAMILY SERVICES: GENERAL REQUIREMENTS 
(1) Family services must be provided in accordance with 

the performance requirements in this rule. 
(2) The department will enter into contracts with entities 

to provide family services. 
( 3) A contractor providing family services must comply 

with the performance requirements in this rule and the contract. 
(4) All facilities, other than the parent's home, used in 

the provision of services must meet all applicable licensure 
requirements and health and safety codes. 

(5) Policies and procedures must be maintained and 
implemented to ensure: 

(a) a safe, healthy environment for all children served; 
and 

(b) the safe transport of all children. 
(6) Supervision, support, care, education, training, 

health monitoring and medical assistance must be provided in 
accordance with the needs of the child and as specified by the 
IFSP or IP team. 

(7) Planning teams, in the planning for the provision of 
services, except for federally funded Part H family education 
and support services, must consider the level of services the 
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individual is enrolled in and the availability of funds when 
making decisions regarding specific services to be provided. 

(8) An emergency response system must be maintained as 
specified in the contract to assist children and staff for 
emergencies such as medical problems, behavior intervention, 
disasters, and other similar emergencies. 

(9) The contractor must participate in the IFSP or IP team 
process recommending objectives, as applicable, to the team for 
each child. 

( 10) Any activities of the IP or IFSP assigned to the 
contractor must be implemented. 

( 11) Transportation must be coordinated to assist each 
family in meeting the child's needs. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

fRULE XXXII) FAMILY SERVICES: FAMILY EDUCATION AND SUPPORT 
SERVICES REQUIREMENTS ( 1) Family education and support 

services must be provided in accordance with the performance 
requirements in this rule. 

(2) A contractor providing family education and support 
services must comply with the performance requirements in this 
rule and the contract. 

(3) core services must be provided to all families except 
those families who participate in limited or follow-along 
services. 

(4) The evaluation and assessment process must consider 
the unique characteristics of the child, the accumulated 
information about the child, and the child's parents' choices 
regarding evaluation alternatives. 

(a) During initial and ongoing contacts in the evaluation 
and assessment process, the child must be continually assessed 
and matched to eligibility requirements for available resources 
provided by the contractor or other service delivery systems. 

(b) The evaluation and assessment process must provide the 
child's parents with appropriate information for making informed 
decisions regarding service options for their child and family. 

(c) The evaluation and assessment process must be 
individualized in nature, must be based on the family's primary 
developmental and functional concerns regarding the child, and 
must address the child's specific characteristics. 

(5) Information and referral must be provided on an as­
needed basis. Information and referral to more appropriate 
services must be provided to children found to be ineligible for 
developmental disabilities services. 

(6) The individualized family service plan must direct the 
provision of assistance and services to the child. 

(a) The needs of the child and the family must be 
identified and prioritized in the IFSP. 

(b) The methods and outcomes established through the IFSP 
must be consistent with the family's priorities and values. 

(C) The family must be allowed to participate in the 
planning process at the level they find most comfortable. 
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(d) The IFSP must meet with the approval of the family. 
(e) The IFSP must include every service provided to the 

child and family. 
(f) The funding source for each objective in the IFSP must 

be identified. 
(g) The IFSP must include objectives and prescriptive 

programs related to the accomplishment of child education 
outcomes. 

(h) Decisions as to the services, resources and supports 
to be provided must be made with consideration of the level of 
services the child is receiving and the availability of funding. 

(7) Family service records must be maintained documenting 
each contact with or on the behalf of a child or family and 
describing the services provided. 

(B) Support coordination must serve to obtain the supports 
and services as specified in the IFSP. 

(a) Support coordination may only be provided by a family 
support specialist, an intensive support coordinator, or a 
family member. 

(b) support coordination manages the delivery of services 
so as to assure usage of other appropriate services before the 
IFSP may attempt to develop any new resource to meet an 
identified need. 

(c) Family members may choose to take responsibility for 
completing certain support coordination activities in accordance 
with the IFSP. 

(d) Each family must be assigned a family support 
specialist responsible tor monitoring support activities. 

(9) Respite services must be provided in conformity with 
an IFSP or an annual service agreement developed with the 
family. 

(a) Respite services are selected in collaboration with 
the family. 

(b) The family selects the persons to provide respite 
care. 

( 10) Procedural safeguards must be accorded to children 
and families receiving family education and support services. 

(a) Parents must be provided the opportunity to examine, 
inspect or review records relating to evaluations, assessments, 
eligibility determination, IFSP development and implementation, 
individual complaints dealing with the child, and any other 
areas involving records about the child and the child's family. 

(b) Parents must be given prior notice for matters of 
eligibility, evaluation, or placement of the child. Notice must 
be effectively given by means of native language or other 
communication form when appropriate. 

(c) Parental prior consent must be given in writing for: 
(i) conducting the initial evaluation, child assessment, 

and family information gathering; 
(ii) initiating the provision of services for the first 

time, or any time a change in service is being considered; and 
(iii) the exchange of personally identifiable confidential 

information. 
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(d) Parents must be allowed to decline all services or a 
specific service. Declining a service must not jeopardize the 
receipt of other services. 

(e) A surrogate parent must be appointed when: 
(i) no parent can be identified; 
(ii) the division, appropriate state agency, or the 

family services agency cannot discover the whereabouts of a 
parent after engaging in reasonable efforts; or 

(iii) the child is a ward of the state under law. 
(f) Personally identifiable information must be kept 

confidential. 
(g) An adverse decision affecting services to the child or 

family may be appealed. 
( i) A decision must be appealed through the internal 

grievance procedures of the contractor. If a resolution cannot 
be reached with the contractor, the decision is appealable under 
the provisions of ARM 46.2.202, et seq. 

( ii) For federally funded Part H family education and 
support services, a decision must be appealed through the 
internal grievance procedures of the contractor. If a 
resolution cannot be reached with the contractor, the decision 
is appealable in accordance with the procedures for resolving 
complaints regarding federally funded Part H early intervention 
services as provided by federal rule at 34 cFR 303.420 through 
303.425. The department hereby adopts and incorporates by 
reference the impartial procedures for resolving individual 
child complaints regarding federally funded Part H early 
intervention services published, July 1, 1994, by the United 
States department of education, at 34 CFR 303.420 through 
303.425. 

(h) Each family must be provided with a copy of procedures 
for appealing decisions made by the contractor. 

(11) An annual consumer satisfaction survey of families 
who received services during the year must be conducted and the 
results provided to the department. 

(12) A monthly waiting list must be submitted to the 
department's regional office according to procedures defined by 
the department. 

(a) ·An inventory for client and agency planning (ICAP) 
must be completed and submitted for each child on the waiting 
list, each child enrolled in services, and upon initial 
enrollment, for each child waiting for or receiving limited or 
fallow-along services. 

(13) Family education and support services staff assist a 
family in selecting and training providers to achieve identified 
IFSP outcomes. 

(a) A family generally may select and train providers of 
resource and support wrap-around services. In certain 
circumstances requiring specialized training, family education 
and support services staff may recruit, screen, and interview 
potential providers. 

(14) Family education and support services staff monitor 
and document service delivery. 
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AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

[RULE XXXIIIJ FAHILY SERVICES: STATE FUNPED FAHILY 
EDUCATION AND SUPPORT SERVICES REQUIREMENTS ( 1) State-

funded family education and support services must be provided in 
accordance with the performance requirements in this rule. 

(2) A contractor providing state funded family 
education and support services, including limited and follow­
along service, must comply with the performance requirements in 
this rule and the contract. 

(3) The family of a child receiving limited service must 
have at least one annual face-to-face visit with contractor 
staff to develop an agreement with the family to provide access 
to limited resources and up to three additional support 
coordination contacts per year. 

(4) The family of a child receiving follow-along service 
must have at least one annual face-to-face visit with contractor 
staff to develop an agreement with the family to provide up to 
three additional support coordination contacts per year. 

(5) The contractor must recruit and maintain an up-to-date 
list of persons who are available to provide respite care within 
the geographic area served by the contractor. 

(a) All persons who are recruited and maintained on the 
list must receive orientation. 

(b) Orientation must at the minimum include: 
(i) familiarization with the contractor corporation and 

its role in the provision of respite services; and 
( ii) familiarization with a family information profile 

form and procedures for using the profile. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

[RULE XXXIV] FAMILY SERVICES: FEDERALLY FUNPEP PART H 
FAMILY EDUCATION ANP SUPPORT SERVICES REQUIREMENTS 

(1) Federally funded Part H family education and support 
services must be provided in accordance with the performance 
requirements in this rule. 

(2) A contractor providing federally funded family 
education and support services must comply with the performance 
requirements in this rule and the contract. 

(3) All services must be provided in accordance with the 
policies and procedures contained in Montana's state plan under 
Part H of the individuals with disabilities education act as 
approved by the United states department of education. The 
department hereby adopts and incorporates by reference the 
Montana state plan under Part H of the individuals with 
disabilities education act as approved November, 1994, by the 
United States department of education. A copy of the plan may 
be obtained from the Department of Social and Rehabilitation 
services, Developmental Disabilities Division, 111 N. Sanders, 
P.O. Box 4210, Helena, MT 59604-4210. 
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(4) All services available through other accessible 
funding sources must be provided through those other funding 
sources prior to any expenditure for those services through 
federally funded Part H family education and support services. 

(5) The contractor must recruit and maintain an up-to-date 
list of persons who are available to provide respite care within 
the geographic area served by the contractor. 

(a) All persons who are recruited and maintained on the 
list must receive orientation. 

(b) orientation must at the minimum include: 
(i) familiari~ation with the contractor corporation and 

its role in the provision of respite services; and 
( ii) familiari~ation with a family information profile 

form and procedures for using the profile. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

[RULE XXXVI fAMILY SERVICES: FAMILY EDUCATION AND SUPPORT 
SERVICES RESOURCE AND SUPPORT WBAP-AROUNP SERVICES 
REQUIREMENTS (1) Resource and support wrap-around 

services must be provided in accordance with the IFSP. 
(2) Resource and support wrap-around services are 

available for a child and family eligible under federally funded 
Part H family education and support services. 

(3) Resources and support wrap-around services are 
available for a child and family under state funded family 
education and support services only as availability of funding 
allows. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. SJ-20-205 MCA 

[RULE XXXVI] FAMILY SERVICES: FEDERALLY FUNDED INTENSIVE 
FAHlLY EPUCATION AND SUPPORT SERVICES REQUIREMENTS 
(1) Federally funded intensive family education and 

support services must be provided in accordance with the 
performance requirements in this rule. 

(2) A contractor providing federally funded intensive 
family education and support services must comply with the 
performance requirements in this rule and the contract. 

(3) Services must be provided in accordance with the 
general rules governing home and community services for persons 
with developmental disabilities at ARM 46.8.2001, et seq. 

(4) A contractor must be a designated organized health 
care delivery system. 

(5) All services available through other accessible 
funding sources must be provided through those sources prior to 
any expenditure through federally funded intensive family 
education and support services. 

(6) At least one contact each month with or on behalf of 
a family for the purpose of providing support coordination, 
direct services or to provide supervision and consultation to 
subcontracted personnel must be documented. 
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(7) The residential status of each child on the caseload 
must be reported to the regional manager at the beginning of the 
fiscal year. 

(8) All possible or actual movement from a natural horne or 
a foster horne must be reported to the regional manager as soon 
as possible. 

(9) Recruitment activities must be done for the purpose of 
securing and maintaining foster families willing to consider 
long-term placement, including shared care or back-up foster 
families, respite providers and emergency placement providers. 

(a) Recruitment activities and results must be coordinated 
with the department of family services. 

(b) Families interested in providing foster care must be 
screened in cooperation with the licensing agency. 

(10) No more than one person with severe disabilities may 
be placed in a horne. 

( 11) A foster family under consideration must meet the 
child and, when possible, the child's natural parents, and a 
trial visit must take place prior to the decision regarding 
placement. 

(12) Documentation of agreements with families and 
subcontracted personnel to provide paid habilitation services 
must be maintained. 

(13) Habilitation programs must be carried out in 
accordance with each child's IFSP. 

(14) A cost projection sheet corresponding to the plan of 
care must be developed at no less than 6 month intervals. The 
cost projection sheet must conform to allowable costs and 
identify funding sources. 

(15) A contractual requirement that intensive family 
support funds be portable to another qualified intensive family 
support contractor must be complied with. 

(16) Each family on the waiting list must be contacted at 
least annually to determine their continuing need for services 
and provide information and referral. 

(17) Selection for a service opening must be made in 
accordance with departmental procedures. 

(a) The department's regional office must be notified of 
service openings. 

(b) Each family on the waiting list must be informed of 
any service openings. 

(c) written notice of screening decisions must be provided 
to interested families. Written notice includes description of 
the department's procedure for requesting a fair hearing. 

(18) The provision of services to eligible children must 
be reported on a separate quarterly and final expenditure report 
for Montana's home and community services program for persons 
with developmental disabilities. 

(19) The contractor must recruit and maintain an up-to­
date list of persons who are available to provide respite care 
within the geographic area served by the contractor. 

(a) All persons who are recruited and maintained on the 
list must receive orientation. 

(b) Orientation must at the minimum include: 
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(i) familiarization with the contractor corporation and 
its role in the provision of respite services; and 

(ii) familiarization with a family information profile 
form and procedures for using the profile. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

[l!VLE XXXVII 1 fAMILY SERVICES: CHILDREN'S COMMUNITY HOME 
SERVICES REQUIREMENTS (1) Children's community home 

services must be provided in accordance with the performance 
requirements in this rule. 

(2) A contractor providing children's community home 
services must comply with the performance requirements in this 
rule and the contract. 

(3) Children's community home services must ensure that 
the child's basic life and health care needs are met. 

{4) A primary goal of children's community home services 
is to increase the independence of children with disabilities, 
especially in the areas of self-help, sociali~ation, and 
community interaction. 

(5) The provision of services must be based on the 
objectives set by each child's individual planning (IP) or 
individual education program (IEP) team. 

(6) Residents must be provided a healthy, well-balanced 
diet and suitable clothing. 

(7) Residents must be provided the care, habilitation and 
guidance necessary to meet the intensive needs. 

(B) Physical care, superv1s1on, and support must be 
provided according to the needs of the child. 

(9) Policies and procedures must be maintained to ensure 
health monitoring and medical assistance is provided or secured 
for all children served. 

(10) weekly opportunities for a variety of integrated 
community activities must be provided unless otherwise specified 
by the IP team. 

(11) Daily opportunities for a variety of leisure 
activities must be provided unless otherwise specified by the IP 
team. 

(12) Facilities that 
appropriate must be designed 
potential for certification 
requirements for residents 
impractical. 

the department determines are 
and configured so as to have the 

according to ICF/MR licensing 
for whom self-evacuation is 

(13) Provisions must be made in accordance with the 
requirements of the contract for children to remain at home 
during the day in cases of illness, episodic behavior, or 
individual schedules to accommodate service needs. 

(14) Transition assistance must be provided for children 
and their IP teams as they move into a different setting or 
adult services. 

(15) Education and training at a minimum must be provided 
in the following areas of skill development: 
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(a) individual self help skills, including but not limited 
to eating, dressing, bathing, toileting, attending to basic 
health care needs, telling time, and telephone use; 

(b) social interaction skills, including but not limited 
to general manners, public behavior, sexual awareness and 
boundaries, and personal safety; 

(c) independent living skills, including but not limited 
to clothing care and selection, household chores, cooking, 
response to emergencies, home repair and maintenance, leisure 
and recreational choices and skills; and 

(d) community living skills, including but not limited to 
shopping, use of public or personal transportation, restaurant 
skills, and traffic safety skills. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 MCA 

[RULE XXXVIII] FAMILY SERVICES; CHILDREN'S SVMMER DAY 
SERVICES REQUIREMENTS (1) Children's summer day services 

must be in accordance with the performance requirements in this 
rule. 

(2) A contractor providing children's summer day services 
must comply with the performance requirements in this rule and 
the contract. 

(3) The prov1s1on of services must be based on the 
objectives set by each child's individual planning (IP) or 
individual education program (IEP) team. 

(4) Physical care, supervision, and support must be 
provided in accordance with the needs of the child. 

(5) Weekly opportunities for a variety of integrated 
community activities must be provided, unless otherwise 
specified by the IP team. 

(6) Daily opportunities for a variety of leisure 
activities must be provided, uriless otherwise specified by the 
IP team. 

(7) Transition assistance must be provided for children as 
they move into different settings or adult services. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-205 HCA 

3. The rules as proposed to be amended provide as 
follows: 

46.8.102 PEFINITIONS For purposes of this chapter, the 
following definitions apply: 

(1) "Abuse" means any action causing or threatening 
physical or mental harm to an indjyidual including neglect, 
~ical abuse. sexual abuse, withholding of basic necessities, 
the use of unapproved aversive procedures, and the misuse ot 
personal items or monies, 

(~~) "Accreditation organh:ation" means an organization 
recognized by rule which establishes and publishes standards 
relating to the quality of services provided by pre•,·ielers 
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contractors of services to persons with a developmental 
disability, analyzes compliance with those standards and 
accredits f~l!'e•<'iders contractors based on those standards. 

C3l "Accredited program" means a program recognized and 
~edited. as provided in ARM 46,8.901.et seq., by either the 
accreditation council on services tor people with disabilities 
il&l or by the commission on accreditation of rehabilitation 
facilities CCABFl for academic and professional preparation 
program. 

-fi!till_ "Accreditation report" means a report produced after 
a survey of a fii!'Svidel!' contractor by an accreditation 
organization which states the extent of the pre¥ider•e 
contractor's compliance with the standards of the accreditation 
organization and presents the determination of the accreditation 
organization as to whether the f~Psvider contractor is 
accredited. 

( 3) ",•,dul~ SBIIIIIIYni~y hsmee eel!''<' ieee" means these faei 1 i 
ties lieeneed in aeeerdanee wi~h seetien S3 29 391, e~ se~,, MeA 
f~Fevidin~ a~e af~pref~Fiate l!'esiden~ial and habilitatien serv~ 
fsF t,.s te ei~h~ 13erssns whs aFe 16 years ef a~e and ~ 

( 4) ",•,dul~ habilitat.isn seF•riees" means ~he f~Fevisien ~e 
adttlte with develef~meRtal disabilities in RSR resident-ia-l 
~in~s ef funetienal trainin~ and habilitatien ineludin~ basis 
-!-He- skills, pFe veea~isnal eltills, weFl£ aet.i·rit.iee and ehel­
t-e-re& empleyment skills aRd et.her sltills pl!'el!'e~uieite eF inte 
~Fal ~e vseatieRal aetivities and whish faeilitate movement at 
peFeens t.e ineFeasin~ly hi~heF levels ef independenee. 

( 5) "Ad\llt intenei·:e t.rainin~ BSIIllll\lRit.y heomes seF•:iees" 
Means these faeilities lieensed iR aeeoFdanee with seetien 
~g 391, et seEI•i MeA flt'evidin~ haeilitatioR and intensi-\>e 
Fesiaential traiRin~ seFviees fer twa to ei~ht pe~-w-1-t.ft 
intensive neea ,.he are 16 yeaFs ef a~e a"d eldeF. 

Subsection (6) remains the same in text but is renumbered 
(5). 

(a) represents 
receiving services 
interests; 

the interests and rights of 
consistent with the person's 

a person 
el!pressea 

Subsections (6) (b) through (7) remain the same in text but 
are renumbered (5) (b) through (6). 

(B) "•'•t Fislt" meaRs a ehild frem eiFth t.hl!'eY~h fi•re yeara 
ot a~e 'A'he may eeeeme develepmentally delayed er de'<'elef3mental1y 
fli.sahle-Eh-

(9) "ehildren's eemmunity hemes sep,•iees'L---mea"s these 
fuetlities lieensed iR aeeeFdanee ··<'itt\ seetien 53 29 Jll+,----et. 
se'f•. MeA !'Pavidin<;J a<:Je aro!'I!'Sf'l!'iate resiaential and habilitat-ie" 
eerviees feF twa ta ti·•e persons who are bet'A'een the a~es sf !i 
and 22. 

(7\ "Board" means 3 meals a day or any other full 
nutritional regimen. A meal furnished as part of an adult day 
~~gram is not considered board. 

(B) "Case manager" means the person, employed by either a 
contractor or the division, who assesses individual service 
needs, assists individuals to access services, coordinates_the 
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planning process. monitors seryices delivered. and provides 
crisis management. 

(-ie2) "Client. individual. or recipient" means a person 
with a developmental disability who is ei'I¥Blled in a fH'eviaer 
serviee pre~ram receiving developmental disabilities services. 

(11) "Client a&lise" meal'ls any aetiel'l ealieiniJ er threat 
enin~ phyeieal er mel'lt.al harm te a elient. il'lellidin~ ne!Jleet, 
physieal aelise 1 sexlial ablise 1 wiUtl'teldiA~ at basis l'leeessities, 
the ~:~se at linappreved a•,·ersive preeedures, al'ld the mislise sf 
personal items e¥ IBBI'Iies. 

llOl "Contract" means any contractual agreement. inclusive 
of appendices and other duly incorporated writings, for the 
delivery of services to persons with developmental disabilities 
entered into by the department with the contractor. 

( 11 l "Contractor" or "provider" means any person or entity 
providing developmental disabilities services to persons with 
developmental disabilities through a contract with the 
department. 

!12! "Developmental disabilities services" means the state 
program of services for persons with developmental disabilities 
managed through the developmental disabilities division of th9 
department. 

Subsection (12) remains the same in text but is renumbered 
(13). 

~~ "Direct care §taft" means a person employed by a 
contractor in a position the duties of which focus on the hands 
on delivery of services to persons with developmental 
disabilities or to their families or both. Direct care tasks 
inQlude: monitoring and deliyering basic life and health care 
needs, implementing programs, intervening when maladaptive 
behaviors occur, recording progress toward meeting goals and 
obiectives. documenting incidents. and sharing information with 
sypervisory staff or other professionals according to the 
policies and procedures of the contractor. In outreach 
~ices, direct care tasks may include conducting home visits 
and providing specialized instruction to family members in th9 
implementation of programs to meet individual needs, 

Subsection (13) remains the same in text but is renumbered 
( 15)' 

( 14) "Dh•isiel'l staff" 111eal'le the area Jllal'la~ef's aRe t:raift±ftEj 
aRd eeRtraet mal'la~ef'& ef the de\lelepmeRtal disabilities divisiefl: 
ef the departlllel'lt. ef seeial aRd rehaeilitatiefl ee¥'••iees • 

.(16! "Emergency response svstem" means a system which can 
be efficiently operated by staff or where appropriate, 
individuals. that ensures the safety of the people in the home 
or the facility in an emergency. The system ..in£ludes well=. 
rehearsed emergency procedures for the people living and working 
in the facility. The system includes, in addition to emergency 
response measures. a celiable means of communicating with on­
call staff and other people who ace available in the event of an 
emergency. The means ot communication may inclyde an immediate 
electronic access to ambulance. tire department. medical staff. 
police and other staff within the corporation. 
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(Hl7) "Evaluation ser..-iees" means a ser·tiee tohre~~h whieh 
process for making determinations are maele as te regarding 
whether aanelieappin~ disabling conditions are presentL anel wha~ 
determining individual needs ~ and !!!.!!king specific recom­
mendations or selecting treatment alternatives to address those 
needs are fermulateel er seleetoeel. 

( 16) "Faaily trainin'!r and s~pperto ser·.·iees" Means the 
previsien ef '!Jeneral inferaatoien, ~rainiR'!J and in heme s~pper~ 
eervises te nat~ral, adepti..-e and fester families te assist; in 
the de..-elep~aeRt. anel eare ef a ehild witch ele·,•elepaen~al dis 
aeili~ies el!' "at Pisk" ef eeseaiR'!J develepmeRtally disaeled, 

118) "Family" means natural parents, adoptive parents. 
foster parents. grandparents. guardians. stepparents. or others 
with whom a child lives Ami non-custodial parents and other 
persons who are legally responsible tor the child's welfare. 

Cl9l "Field services specialist" means a person empl.QYgQ 
by the division in a field-based position to assist corporations 
in the delivery of services. 

(H<@) "Habilitation" means assistaRee te aR iReli..-ielual 
the process to assist a person with developmental disabilities 
~ in acquireinq and maintaining those life skills t.ftat. which 
enable the iRdi•tidual ~ to cope more effectively with the 
demands of his eP ael!' ewn parseR aRd the environment and to 
raise t.ae level ef his e£ her improve physical, mental and 
social fuRet.ienin'!r efficiency. Habilitation includes, but is 
not limited to, formal structured education and treatment. 

(*21) "Incidents" means significant events, acts or 
omissions not otherwise permitted which result or may result in 
physical or emotional harm to a pePeeR an individual or which 
intentionally deprive a pereen an individual of acknowledged 
rights, including, but not limited to: 

(a) death ef a elieRt; 
(b) harm or illness of a elieRt requiring hospitalization; 
(c) complaints or illness of an extended nature; 
(d) harm of a staff member due to actions of a alien~ AD 

individual; 
(e) suicide attempts hy a elient; 
(f) a substantial change in a eliento'e residential or 

veeatienal l!!:QU placement without approval of the elient' e indi­
vidual haeilitatieR planning team; 

(g) alleged unlawful activities Qy_Qr affecting a elient 
an individual; 

(h) e±+ent abuse; 
(i) elient's rights violations; 
(j) an unaccounted for absence ef the elient; 
(k) significant property damage; or 
(l) any behavior requiring the use of an emergency pro­

cedure as provided for in ARM 46.8.1201 et seq. 
f-1-9+-"lndependent li<'iRi'f eerYieee" Means the pl!'e.,•ieieR ef 

funet.ieRal l!'eeiden~ial tpaiRiR'!J en a re'!Jular basis te persons 
wae reeiEie iR uRstruetured anel uReupervieeel eit.uat.ieRs. 

(iW22) "Individual plan" means a written plan feP ~raiRitt'!r 
anel aetien identifying the supports and services that are 
necessary to achieve independence, dignity, and personal 
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fulfillment. developed for a person with developmental disabili­
ties by the individual planning team on the basis of a skill 
assessment and determination of the strengths and needs of the 
~ indiyiduijl. 

(H£1) "Individual planning team" means an interdisciplin­
ary team composed of those persons specified in ARM 46a8al95(3) 
~.206 that identifies and evaluates the needs of a peFeeft An 
individual receiving services, develops an individual plan to 
meet those needs, periodically reviews the pereea'a individual's 
response to the plan and revises the plan accordingly. 

(*lll "Individual program plan" means the written 
strategy for meeting an objective of an individual plan. 

(23) "Provider" meaaa aay peFeen er eatcit;y fiU'RiahiROJ 
aer•,.ieea to peraeaa witch de...,elepmental dieahilit:iea ltftder a 
eeatcraet\tal aiJreell\eftt with t-he departllleHt: throltfJh t-he develop 
meatal diaaeilitiee division. 

125) "Integrated/inclusive community activities" means 
enjoyable activities that provide an individual with 
opportunities to participate with other members of the 
community. 

126) "Leisyre activities" means eniovable recreational and 
other activities in which an individual may actively 
participate. 

(27) "Life management" means obtaining services. 
assistance or information necessary for an individual to 
undertake the everyday tasks of life. Examples of these tasks 
include making medical appointments. maintaining financial 
arrangements with government agencies for SSI payments or food 
stamps, banks for saying or checking accounts. developing a 
budget. balancing a checkbook. completing income tax formaL 
paying bills. going to the barber or beauty shop. getting a 
bicycle repaired. etc. 

12Bl "Organized health care delivery systems" means an 
organized system at health care delivery which allows for both 
the direct provision of health care services as well as 
contracting with other qualified proyiders to furnish service~ 
required by an individual's plan of care. 

C29l "Portability" means providing for contract funds used 
to support the individual in the current placement to be 
transferred to a new service contractor when an individual 
receiving services moves to another geographical area of th~ 
state or obtains services from another qualified provider 
contract. 

(301 "Positive programming" means the application of a 
variety of behavior mo4ification procedures and techniques to 
change undesirable behaviors. with an emphasis on minimizing the 
~_punishers and aversive programming. 

Subsection (24) remains the same in text but is renumbered 
()1). 

f8t "Resf'ite eare aer'<'ieea" means the f>Fovisien ef 
tempera I") relief eer, ieee te naeto .. al er feeeep fallliliee te 
relie.•e them tram tile eeatilltt6119 eare ef aft eli~;Jil9le de'<'elep 
ftiOftEa-l-ly- aisaelea Ell' "at Fisk" ehila, 
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(26) "Benier adult: ee•nauniey hemes ser o iees" means t-hese 
taeilieies lieensed in aeeerdanee with seeeien 53 29 391, ee 
se!J, , Me,\ f!re•.-idiniJ aiJe af!f!ref!riate residential and habilitatisn 
serviees fer tws ts eil)ht elder f!ersenso 

(27) "Sel'lier day eerviees" 11ea1'1s t:he f!revisiel'l toe elder 
adults with develef!llental disabilities in nen resident-ial set 
tiniJs ef funetienal traininiJ and aiJe af!f!rSf!riate aeti·.-ities 
ineludiniJ erl)anieed IJrSUfl aetivities 1 maintenanee ef f!Fevieusly 
ae~uired self helf! and sseial skills, and fsrmal traininiJ in 
leisure eyf!e aeeivieieso 

(32) "Room" means shelter type expenses including all 
property related costs such as rental or purchase of real estate 
and furnishinas, maintenance. utilities and related 
administrative services. 

(~ll) "Standard§" means criteria adef!eed developed by 
various sources and used by the department for the purpose of 
judging the adequacy of the quality and extent of service 
provided ts de·.-elef!meneally disabled individuals by providers 
to persons with developmental disabilities. 

(~ll) "Survey" means a review of the f!l"eYider's 
contractor's services by an accreditation organization for the 
purposes of determining the extent of compliance with the 
standards of the accreditation organization and for accrediting 
the f!rsvider's contractor's services. 

(39) "'i'ral'lsieienal liviniJ serYiees" meane t:he torevisien ef 
funetisnal eraininiJ and habilitation en a rel)ular easis toe 
pePseRs whe reside in unstruetured li·,•in'!J sit:uatiens and ·whs 
re~uire int-ermittent eurervieien and assistanee. 

(31) "IJesatisnal plasement ser.·ieee" means assistanee in 
leeatiniJ eeMpetitive eMple,Ment as ~ell as eniJein'!J tPainin'!J and 
euppert te develef!mentally Elisaeled indiYiduals and their 
eMf!lsyers in erder te Maintain emf!lsyment. 

AUTH: Sec. 53-2-201 and 53-20-204 MCA 
IMP: Sec. 53-20-203, 53-20-204 and 53-20-205 MCA 

46.8.106 CONFIDENTIALITY OF INFORMATION Subsection (1) 
remains the same. 

(a) name aftdL address, and phone number; 
Subsections (1)(b) through (1) (g) remain the same. 
(2) The department and the provider shall not disclose 

confidential information concerning any applicant or client 
except Hnder the tellewin~ eireumstaneeet 

(a) IRferMatien aeeHt an af!f!lieaRt: er elient May ee 
Peleaaed to department staff and providers who assist in er 
participate iR eligibility determination, referral or the 
provision of services to the applicant or client. 

subsection (2) (b) remains the same in text but is 
renumbered (3). 

(~g) the applicant or client if he-is a legally competent 
adult; or 

Subsections (2)(b)(ii) remains the same in text but is 
renumbered (3) (b) (ii). Subsections (2) (c) through (2) (e) remain 
the same in text but are renumbered (4) through (6). 
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ill The prov1s1ons of the department's confidentiality 
policy, except where contrary to a specific provision of this 
ryle. provide the standards for the protection. management and 
release of confidential information. The department's 
confidentiality policy. adopted October 1. 1988. and pyblished 
in the Department of Social and Rehabilitation services Policy 
Manual ADM 102 is hereby adopted and incorporated by reference. 
Copies of the policy may be obtained from the Department of 
Social and Rehabilitation Services. Office of Legal Affairs. 111 
N. Sanders. P.O. Box 4210. Helena. MT 59604-4210. 

AUTH: Sec. 53-20-204 MCA 
IMP: Sec. 53-20-204 and 53-20-205 MCA 

~002 MEPICAID HOME AND COMMUNITY SERVICES PROGRAM: 
GENERALLY Subsections (1) through (4) remain the same. 
(5) The department~ in order to comply with federal 

requirements or to limit expenditures to available funding~ may: 
Subsections (5) (a) through (5) (c) remain the same. 

AU'rH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

46. B. 2005 MEDICAID HOME AND COMMUNITY SERVICES PROGRAM: 
ELIGIBILITY subsections (1) through (1) (c) remain the 

same. 
(i) the intensive services review committee, as provided 

in ARM 46.8.2006, aftd a RHrse; or 
(ii) &y a qualified mental retardation professional, as 

defined in ARM 46.12.1310, employed by the department, aAd a 
fltii!'-Sei and 

Subsections (1) (d) through (2)(a) remain the same. 
(b) has extreme deficits in self-care and daily living 

skills which require intensive training; B* 
(c) has significant maladaptive social and/or inter­

personal behavior patterns which require an on-going, supervised 
program of intervention~~ 

(dl has specialized services needs, and exhibits physical 
or mental limitations or changes similar to those expected in an 
older person. 

Subsection (3) remains the same. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec, 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

46.8. 2006 MEDICAID HOME AND COMHUNITY SERVICES PROGRAM; 
INTENSIVE SERVICES REVIEW COMH!TTEE Subsection ( 1) remains 

the same. 
(2) The ISRC is composed of at least one representative 

from the developmental disabilities division and a provider of 
intensive services. A re!"PesentatiJe frolll t:ae Ele!'laFt:RieAt: ef 
f.a'fttHy--seFY-ieea developmental disabilities case manager and a 
nurse may also be included on the committee. 
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AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 

46.8,2008 MEDICAID HOME AND CQMMUNITY SERVICES PROGRAM; 
AVAILABLE SERVICES Subsection (1) remains the same. 
(a) ease ma11a~emen~ intensive support coordination 

services, as provided in ARM 46.8.2020 and ~2021; 
Subsections (1)(b) through (1) (c) remain the same. 
(d) adult day eaPe services, as provided in ARM 46.8.2026 

and i.§...JL.2027; 
Subsections (1) (e) through (1) (l) remain the same. 
(m) psychological and professional counseling services, as 

provided in ARM 46.8.2044 and 46.8.2045; 
(n) nursing services, as provided in ARM 46.8.2046 and 

i.§..,Jh 2 0 4 7 i aftd 
(o) dietitian services, as provided in ARM 46.8.2048 and 

i§....L204h1. 
lpl supported living coordination. as provided in [Rule 

XXXIX and XL]: 
Cql meal services. as provided in rRule XLI and XLIII; and 
(r) respiratory services. as provided in rRule XLIII and 

X!J:'lL. 
Subsections (2) through (3) remain the same. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

46.8.2009 MEDICAID HOME AND COMMUNITY SERVICES PROGRAM; 
GENERAL PROVIPER REQUIREMENTS subsections (1) through (3) 

remain the same. 
(4) Reimbursement for services. except for transportation 

§!i\rvice as defined in ARM 46.8.2042, shall not be made to a 
Meml!leP ef Ute reeipie11~'e htmedia~e famil-y. parents of minor 
cbildren or to spouses unless the department approves 
reimbursement based on a determination by the·department that 
the spouse or parent is delivering a service. not normally a 
spousal or parental responsibility. requiring speciali~ed skills 
that necessitate professional type training and knowledge. 

(a) 1-ediat.e family illslt~des Ute fsllewiii~JI 
(i) ht~sl!la11d eP wifet 
fii) nat.t~Pal parellt.t 
1 iii) na~t~ral child t 
( iv) nat.t~ral eil!lliii~JI 
(¥) aaep~ed ehildl 
(vi) adept.ed paPell~l 
(vii) st.ep parent.1 
(•<'iii) et.efj ehild-t 
f4w) step erether er step sister, 
(w) fatl\er ill law or- metl\er ill--la-w-t 
+wi·) sen in law BP aat~!Jht.er in lawt 
f*i4+ erot.her in law or sist.er in law1 
f*iii) IJralldJ~arentt 
f*ivt---!Jrandchi~ 
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(MY) fee~e~ e~ildo 
Subsection (5) remains the same. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

46.8.2014 MEDICAID HOME ANP COMMUNITY SERVICES PROGRAM: 
NOTICE AND FAIR HEARING Subsections (1) through (1) (a) 

remain the same. 
(2) The department will provide a recipient at least 30 

calendar days notice before any termination or reduction as 
tof'e·;ided in A!~fl 46o8o2992(4) Q.( services due to limitations upon 
services or insufficient program funds. as provided in ARM 
46.8.2002(4). 

Subsections (3) through (4) remain the same. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

46.8.2020 MEPICAIP HOME ANP COMHUNITY SERVICES PROGRAM: 
fiA&BMAHAGBMEN'P IJ:!IF;t!SIVfi. S~fQBI_ COOBI2.lliA:Il.ON SERVICE~j. 
DEFINITION (1)~ lfta~ IntenSlve support 

coordination services are services for the support and 
coordination of medicaid home and community services and other 
services and supports provided to individual recipients ~ 
intensive family support program. 

( 2 ) Case maftaEJelllen~ _.r..._n,_,t""e"'n-"s"'l._· v,_e"'---'s,_u_p.,p,.o-.,r_.t~~c,.o,.,o,.r.,doLlu· nwaatS~>j,.o11n 
services include: 

"(a r --€dl<e"'"'e~lio<eE)lto~i ftft<I<J'--ii1'nttidHiH~r.· il-tai<uo~.a..-l-l-til',}l-aat*'At£91--<9>JfHee,aa~l"ee-t-l 
fb} meni~el"iAIJ ana mana~Jinl] iAdiviaual tolans ef ea~e1 
(e) a~~aniJiAIJ fe£ ana ee~ablie~iAIJ ~eeeu£eee fe~ 

JCeeiP"i-eM-t 
~~e 

(d) mawlmlBlAIJ ~~e ~eeitoieAt'e effieient .. se ef se~.iees 
aAa eelftmuni~y aAd faMily £eseu:rees, 
ueiAEJ SU!'!'O~~ eyeteme eueh ae fa111ily 
~iens ana friends, 

ie) faeili~a~inl] in~erae~iel'l allleniJ toeetole wef'ltin<J wi~h ~he 
reei!'ien~l and 

ff l ~eae~iAIJ ~~e Feeitoien~ aAd eare~Ji·,·e~e sld lle w~ ie~ 
enaele ~hem ~e inde!'el'ldel'ltly leea~e and establish eel'ltaet with 
a~eneies ~~a~ ean aseiet in seeuPii'IIJ needed eel"vieee. 

(a) providing ongoing monitoring of the recipient's 
services; 

(b) intervening when necessary to ensure that the 
recipient's living situation continues to be healthy and safe, 
and that needs continue to be met; 

(c) conducting periodic assessments of risk in order to 
ensure that the intensive family support arrangement is 
appropriate and safe qivep the recipient's unique abilities and 
needs: 

.1.9.1. assess inq the recipient to determine the resources and 
services needed to carry out the individual plan; 

i§.l. developing~monitoring. and recording wri.tten plans of 
car.~_..!n .. a way the recipient, caregivers. and others understand: 
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(f) meeting frequently with the recipient. and others, 
regarding the adequacy of the plan of care. how well the plan is 
being implemented, and changes which may be necessary in the 
llli!nl. 

(gl teaching the recipient and caregivers to independently 
locate and establish contact with agencies who can assist them 
in securing the services they require in order to reduce 
reliance on the seryice system. generally. and on intensive 
support coordination, specifically~ 

(hl facilitating interaction between people working in 
resource systems; 

Ci) mobilizing and using natural helping networks such as 
family members, neighbors and friends; 

(j) providing inservice training to people providing 
habilitation. personal care. or other services to the recipie~ 
Training includes general orientation and training on the 
specific needs of the recipient and how best to meet those 
~ 

(k) managing personal as well as cost plan dollars to 
ensure that personal and service needs are met and that funds 
are efficiently utilized and accurately reported; 

1.lJ __ _locatjng and arranging for sui table high quality 
hous~hen necessary; 

!ml providing for adequate supervision of the recipient 
du~ing the day, evening, and weekend; 

Cn) hiring and supervising qualified staff to provige 
necessary services, with input from the recipient and _care­
givers; 

(ol subcontracting for services required by the plan of 
care; 

(p) ensuring that the recipient is free to choose a 
PLQVider from among available qualified providers; ang 

(g) requiring documentation of the service provided and 
tor approving pavment to direct service providers. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

46.8.2021 MEPICAID HOME ANP COMMUNITY SERVICES PROGRAM: 
CASE M.'•N ... GBMBN'i' INTENSIVE SUPPORT COORPINA;J'IOf.l SERVICES, 
REQUIREMENTS (1) case Mana!ement as-~-med+pa1d heme and 

eemmunity ser.,..iees Intensive support coor!!iru!!l..9_o may only be 
provided by neA pFef it: corporations under contract with the 
department. 

(2) An ~~ana!er intensjve support coordinator must: 
(a) be certified as a family support specialist; 
Subsection (2) (a) remains the same in text but is 

renumbered (2) (b). 
(b£) provide appropriate ease~emeftt: intensive support 

coordination services in the least costly manner; and 
Subsection (2) (c) remains the same in text but is 

renumbered (2) (d). 
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(3) The ease mana~er is respsnsiele fer• intensive support 
coordinator must ensure that the service is available on a 24 
hour. 7 day a week basis, 

fa) eetainin~ t train in~ t Sl!per•,•iein~ ana 8\!Beentraet~ 
with direet serwiee pre~iaers1 

H•) reqllirin~ aeel!ment.atien ef the eer· .. iee previaea1 and 
fet fer appre· .. in~ payment te Eiireet ser•1iee pl!'e'liEiere, 
{ 4) A reeipient Rlay cheese a pre daer ff'em amenq the 

ava±laele ql!alitiea previaers, 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

46.8.2026 MEDICAID HOME AND COHMUNITY SERVICES PROGRAM: 
APULT PAY eARS SERVICES. PEFINITIONS (1) Adult day ~ 

services are functional training services for the health, 
social, habilitation and supervision needs of a recipient 
provided in settings outside the person's place of residence. 

(2) Adult day eare services provided to an older recipient 
may be primarily for skill maintenance and the acquisition of 
skills that will enable the recipient to participate in a 
variety of age-appropriate activities supporting the goal of 
maintaining the recipient's ability to function in the community 
and to avoid institutionalization. 

( 3) Adult day eare services do not include residential 
overnight services. 

AUTH: Sec. 53-2-201 1 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

46.8.2027 MEDICAID HOME ANP COMMUNITY SERVICES PROGRAM: 
ADULT DAY eARti SERVICES, REQUIREMENTS (1) An adult day 

eare service provider lii.1Stenpl0y staff experienced in providing 
services to persons with developmental disabilities, particu­
larly to persons of advanced age. 

Subsection (2) remains the same. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

46.8.2028 MEPICAIP HOME ANP COMMUNITY SERVICES PROGRAM; 
HABILITATION SERVICES. DEFINITION Subsections (1) through 

(2)(c) remain the same. 
Cdl intensive daily care required because of the severity 

of the recipient's disability and provided by foster parents or 
other careqi~ 

(e) individual habilitation programs carried out by foster 
~ents or other caregivers; 

Subsections (2) (d) and (e) remain the same in text but is 
renumbered (2) (f) and (g). 

(3) Pre-vocational services, or work or day services as 
provided in rRule XVIII are services that support habilitative 
goals necessary for further vocational development. Pre­
vocationa 1 services_ prepare a recipient for paid or unpaid 
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employment. Pre-vocational services are not intended to develop 
specific job skills. Pre-vocational services may includel 

iAl training in self-help skilleT~ 
lQl motor and physical developmentT~ 
l£1 communication skills,~ 
iQl functional academicsT~ 
~ community life skillsT~ 
ifl work skills,~ and 
1gl leisure skills. 
Subsections (4) through (4)(f) remain the same. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

46.8.2029 MEDICAID HOME AND COMMUNITY SERVICES PROGRAM: 
HABILITATION SERVICES. REQUIREMENTS Subsections (1) 

through (1)(b) remain the same. 
(i) iHteHei·,•e day pre~ra1111s QstY services; 
(ii) prevocational pre~r&llll8 services; and 
(iii) supported employment. otherwise referred to as 

supported work services. 
(2) Prevocational and supported employment services may be 

provided to only those recipients who formerly resided in l!n 
ICFLs/MR or a nursing facility. 

(3) Prevocational services may be provided only to those 
recipientsl 

.Ltl_ who are compensated for the work they do at a rate 
that is less than 50\ of minimum wage~~ 

{b) who are not expected to be able to join the general 
work force within one year. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

46.8.2031 MEDICAID HOME AND COMMUNITY SERVICES PROGRAM: 
RESPITE CARE, REQUIREMENTS Subsection ( 1) remains the 

same. 
(2) Respite care providers may be required by the ~ 

1111aHa~er intensive support coordinator or the supported living 
coordinator to be: 

Subsections (2)(a) through (2) (c) remain the same. 
( 3) Respite eare availaele te a reeipieHt is li111ited te 39 

days iH a fiseal year. hdditieHal respite eare 1111ay ee allewed 
if eeHtail'led iH afl appre•.•ed plaH ef eare, aAd if the east sees 
ftBt--,eueeeel the a•,•ailable fHAEiiA~· 

(3). 
Subsection (4) remains the same in text but is renumbered 

AUTH: Sec. 53-2-201, 53-6-113, ~3-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA 

46.8.2039 MEDICAID HOME AND COMMUNITY SERVICES PROGRAM: 
ENVIRONMENTAL MODIFICATIONS, REQUIREMENTS Subsections (1) 

through (1) (d) remain the same. 
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(e) meet the specifications . if applicable. for the 
modification set by the American national standards institute 
(ANSI); and 

(f) be prior authorized jointly by the provider's board of 
directors and the department if the cost of the project UlilY 
exceeds speeified eefttraet limits ~-

AUTH: Sec, 53-2-201, 53-6-113, 53-6-402 and 53-20-204 HCA 
IMP: Sec, 53-2-201, 53-6-101, 53-6-402 and 53-20-205 HCA 

46.8.2041 MEDICAID HOME AND COMMQNITX SERVICES PROGMM: 
ADAPTIVE EQUIPMENT. REQUIREMENTS Subsections (1) through 

(1) (b) remain the same. 
(c) meet the specifications , if applicable. tor the 

equipment set by the American national standards institute 
(ANSI); 

(d) be prior authorized jointly by the provider's 'board of 
directors and the department if the cost of the project UlilY 
exceeds speeified eeAtraet 1~ ~; and 

Subsection (1) (e) remains the same. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec, 53-2-201, 53-6-101, 53-6-402 and 53-20-205 HCA 

46.8. 2044 MEpiCAIP HOME AND COMMUNITY SERVICES PROGRAM: 
~CHOLOGICAL ANp PROfESSIONAL COUNSELOR SERVICES. 
DEFINITION (1) Psycholog1cal services are defined in ARM 

46.12. 580 except that under the medicaid home and community 
services program, psychological services may be previded fet' 
include: 

Subsections (1) (a) through (1) (c) remain the same. 
!2! Professional counseling services are defined at ARM 

46.12.620 except that under the medicaid home and community 
services program, professional counseling services may include; 

~) consultation with persons providing direct care: 
Cbl development and monitoring of behavior programs: ang 
(cl counseling to persons caring girectly for the 

recipient when the caregiver's counseling neegs are related to 
the responsibilities of the caregiving relationship. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 HCA 

46.8,2045 MEPICAID HOME AND COHHUNIT¥ SERVICES PROGRAM: 
PSYCHOLOGICAL ANp PROFESSIONAL COUNSELING SERVICES, 
REQUIREMENTS Subsection (1) remains the same. 
(2) Psychological services must meet the requirements of 

ARM 46.12.581 except~ under the medicaid home and community 
services program~+ 

(a) eeAsiHtatioft with Eii¥eet eare <Jh•ers is reimi'lursaele1 
fbt aevelopllleftt •u•a IIIORitoriAOJ of beha.,ior rrs'!Jrams is 

~rsable; aRa 

MAR Nut ice Nu. 46-2-789 B-4/27/95 



-614-

(e) eeHnselin~ Es pe~sens ea~in~ diree£ly fer E~e reeip 
ien£ w~en t~e earegh·er'e eeHReeling needs are relaEed Ee E~e 
~eepensibiliEies ef E~e eare!Jivin~ rela£iens~ipo 

C3l Professional counseling services must be provided by 
a professional counselor licensed as provided in ARM 8.61,1201 
et seq,_ 

C4l Professional counselor services must meet the 
requirements of ARM 46,12.622. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-4Q2 and 53-20-205 MCA 

1_6.8.2047 MEDICAID HOME AND COMMUNITY SERVICES PROGRAM: 
MURS!NG SERVICES. REQUIREMENTS Subsections (1) through (2) 

remain the same. 
(3) Nursing services may be provided to a recipient in fl±s 

the recipient's home, or at a vocational or day activity 
setting. 

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-2-201, 53-6-101, 5J-6-402 and 53-20-205 MCA 

4, The rules as proposed to be adopted relating to 
service requirements tor medicaid home and community services 
provide as follows: 

LRULE XXXIX) MEDICAID HOME AND COMHUNIT¥ SERVICES PROGRAM: 
SUPPORTED LIVING COORDINATION, DEFINITION (1) Supported 

living coordination activities include: 
(a) teaching the recipient and caregivers to independently 

locate and establish contact with agencies who can assist them 
in securing the services they require in order to reduce 
reliance on the service system, generally and on supported 
living coordination, specifically; 

(b) providing in-service training to those people 
providing habilitation, personal care, or other services to the 
recipient; 

(c) managing personal as well as plan costs to ensure that 
personal and service needs are met and that funds are 
efficiently utilized and accurately reported; 

(d) providing for adequate supervision of the recipient 
during the day, evening and weekend; 

(e) hiring and supervising qualified staff to provide 
supported living services, with input from the recipient and 
caregivers; 

(f) subcontracting for services required by the plan of 
care; 

(g) conducting periodic assessments of risk in order to 
ensure that the supported living arrangement is appropriate and 
safe given the recipient's unique abilities and needs; 

(h) conducting individual assessments specifically related 
to the supported 1 iving service. These assessments will not 
duplicate assessments completed by developmental disabilities 
case managers in scope or type of data collected; 
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(i) arranging tor suitable high quality housing, when 
necessary; 

(j) ensuring that the recipient is free to choose a 
provider from among available qualified providers; and 

(k) requiring documentation of the service provided and 
for approving payment to direct service providers. 

AUTH: Sec. 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-6-402 and 53-20-205 MCA 

!RULE XLJ MEQICAIP HOME AND COMMUNITY SERVICES PROGBAM: 
SUPPORTED LIYING COORDINATION. REQUIREMENTS ( 1) Supported 

living coordination may only be provided by corporations under 
contract with the department. 

(2) A supported living coordinator must have: 
(a) a B.A. degree from an accredited college in a human 

service related field; and 
(b) one year of experience working with people with 

developmental disabilities; or 
(c) an equivalent combination of education and experience. 
(3) A supported living coordinator must: 
(a) provide appropriate intensive support coordination 

services in the least costly manner; and 
(b) ensure implementation of the plan of care. 
(4) Providers of supported living coordination must ensure 

that the service is available on a 24 hour, 7 day a week basis. 

AUTH: Sec. 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-6-402 and 53-20-205 MCA 

IRULE XLIJ MEDICAID HOME AND COMMUNITY SERYICES PROGBAM: 
MEAL SERVICES, DEFINITIONS (1) Meal services provide hot 

or other appropriate meals once or more a day, up to 7 days a 
week, to ensure that a recipient receives adequate nourishment 
and to prevent institutional placement. 

AUTH: Sec. 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-6-402 and 53-20-205 MCA 

(RULE XLII] MEDICAID HOME ANP CQMM!JNITY SERYICES PROGRAM: 
MEAL SERVICES, REQUIREMENTS (l) Meal services may only be 

provided to recipients who are not eligible to receive meals 
from any other source, or who need different or more extensive 
services than are otherwise available. 

(2) A full nutritional regimen of 3 meals per day may not 
be provided as a home and community services. 

AUTH: Sec. 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-6-402 and 53-20-205 MCA 

[RULE XLIII J MEDICAID HOME AND COMMUNITY SERVICES PROGRAM~ 
RESPIRATORY SERVICES, DEFINITION (1) Respiratory services 

include direct treatment, ongoing assessment of medical 
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condition, equipment monitoring and upkeep, pulmonary education 
and rehabilitation. 

AUTH: Sec. 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-6-402 and ~3-20-205 MCA 

£RULE XLIVJ MEPICAID HOME AND CQMMUNITY SERVICES PROGRAH: 
RESPIBATORY SERVICES. REQUIREMENTS ( 1) Respiratory 

therapy services must be provided by a registered respiratory 
therapist as defined by the national board for respiratory care. 

AUTH: Sec. 53-6-402 and 53-20-204 MCA 
IMP: Sec. 53-6-402 and 53-20-205 MCA 

5. The rules proposed for adoption generally implement 
program requirements governing the delivery of services for the 
state program of developmental disabilities services adminis­
tered by the Department of Social and Rehabilitation Services. 
The proposed rules provide program requirements in relation to 
eligibility tor services, staffing of services, the provision of 
adult and family services, and the provision of certain medicaid 
funded home and community services. 

The Department of Social and Rehabilitation Services delivers 
developmental disabilities services through contractual agree­
ments with providers. These rules are generally necessary to 
provide criteria to govern the delivery of services by the 
contractual providers. 

The Department of Social and Rehabilitation Services has over 
the course of several years developed extensive program require­
ments to govern the delivery of services for the state program 
of developmental disabilities services. Those requirements have 
been presented and applied through appendices to the contracts 
for services entered into by the department. The proposed rules 
are a compilation with some revisions and additions of the 
program requirements previously implemented through contractual 
agreement. 

The proposed rules generally are necessary in that implementa­
tion of the program requirements through rules is more appropri­
ate from a legal viewpoint, because of better access the public 
will generally have better understanding of the services being 
provided, and the rule format organizes the program requirements 
in a more comprehensive and comprehensible format. 

The proposed rules are also necessary in that the rules wi 11 
further assure consistency throughout the state in matters of 
eligibility for services and delivery of services. The proposed 
rules will limit unreasonable and unfair variations in service 
delivery from occurring either due to geography or service 
provider. 
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Proposed Rules I through XII. concerning eligibility 

Proposed Rules I through XII, concerning eligibility are 
necessary to provide the criteria and procedures by which 
determinations may be made concerning the eligibility of persons 
for services in the Montana developmental disabilities service 
system. An adult, in order to be considered for placement into 
the Montana developmental disabilities services system, must be 
determined to have a developmental disability. A child, in 
order to be considered for placement into the Montana develop­
mental disabilities services system, must be determined to have 
a developmental disability, to be developmentally delayed, or at 
risk of developmental delay. 

In order to provide the public and potentially eligible persons 
with appropriate and concise direction, there is an eligibility 
rule for each distinct service. This is necessary in that the 
type of service and the funding source for the type of service 
necessitate certain eligibility criteria for each service. 

The proposed rules on eligibility are also necessary in that the 
desire to access quality services is leading to an increase in 
the numbers of applicants who may not meet the basic eligibility 
criteria. The proposed rules will provide more concise criteria 
and certain procedures for the determinations that are to be 
made. 

Proposed Rule XII is necessary in that the public and potential 
applicants should be clearly informed in the context of the 
rules governing eligibility as to the opportunities for contest­
ing an adverse decision. Due to specific federal criteria 
relating to the federally funded Part H program for family 
education and support services, it is necessary to provide in 
the proposed rule a separate appeal process for that program. 

Proposed Rules XIII through XYIII. concerning staffing 

The proposed Rules XIII through XVIII, concerning staffing, are 
necessary to assure that there are an appropriate number of 
persons directly providing services in each service setting of 
the Montana developmental disabilities service system. The 
proposed rules are also necessary to assure that the persons 
directly providing the services have the appropriate qualities 
to serve the needs and best interests of the persons receiving 
services. 

In order to provide the provider corporations, the public and 
recipients with appropriate and concise direction, there is a 
staffing rule for each distinct service. This is necessary in 
that the type of service necessitates certain staffing ratios 
and criteria for each service. 
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Prop9sed Rules XIX .and XX. concern}ng ed~c~qon and training 
regu1rements and lelsure and commun1ty act1v1t1es. 

Proposed Rule XIX, concerning education and training, is 
necessary to set appropriate education and training criteria for 
all providers of services through the Montana developmental 
disabilities service system. Education and training activities 
are the principal activity of the service system and are the 
impetus for individual development. Criteria are necessary to 
assure that these activities are conducted in ways that stimu­
late the development of each person receiving services. 

Proposed Rule XX, concerning leisure and community activities, 
is necessary to set appropriate criteria for all providers of 
services through the Montana developmental disabilities service 
system. Criteria are necessary to assure that leisure and 
community activities provide a person with a stimulating and 
integrating social context. 

Proposed Rules XXI through XXVI. concerning adult services 

Proposed Rules XXI through XXVI, concerning adult services, are 
necessary to set criteria to govern the provision of those 
services by providers contracting to provide adult services for 
the Montana developmental disabilities service system. 

Each rule for a type of adult service is necessary in that the 
type of service and the funding source for the type of service 
necessitate certain performance criteria for each service. In 
addition, it is necessary to vary performance criteria to 
reflect the progression in latitude accorded a recipient in 
exercising rights and privileges as a recipient moves from more 
restrictive to less restrictive service settings. 

A specific rule on safety requirements for supported living 
services is necessary in that there is a broad array of types of 
residential settings in this service and the involvement of a 
provider in the choice and arrangements for a I iving setting 
vary widely. Furthermore, these settings du" • · t~he use or 
integration in community housing characteri!,t t· ., J 1 y have no 
particular health and life safety requirements other than those 
for generic housing. 

Proposed Rules XXVII through XXXVIII. concerning family services 

Proposed Rules XXVII through XXVIII, concerning family services, 
are necessary to set criteria to govern the provision of those 
services by providers contracting to provide family services for 
the Montana developmental disabilities service system. A 
separate set of rules for family services is necessary in that 
family services are generally delivered in modes and by 
providers that differ in significant ways from the modes and 
providers of the adult services. 
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Each rule for a type of family service is necessary in that the 
type of service and the funding source for the type of service 
necessitate certain performance criteria for each service. The 
three types of family education and support services share m~ny 
characteristics in common. It is necessary, however, to 
distinguish them in rule by definitions and performance 
criteria, to satisfy requirements that are particular to the two 
types that have federal funding sources. 

Proposed Amendment of ARM 46.8,102. Definitions 

The proposed amendments to ARM 46,8.102, definitions, are 
necessary to conform terms with current usage, to remove terms 
that are archaic, and to remove certain terms that are to be 
defined elsewhere. 

Proposed Amendment of ARM 4 6, 8, 106. 
Information 

Confidentiality of 

The proposed amendments to ARM 46.8.106, confidentiality of 
information, are necessary to provide tor the protection of 
phone numbers, to further define appropriate use of confidential 
information for administrative purposes, and to provide for the 
incorporation of the department's policy on confidentiality. 
The policy on confidentiality provides detailed criteria and 
procedures to assure appropriate protection of confidential 
information. 

Proposed Amendments of ARM 46.8,2002. 46.8.2005. 46.8.2006. 
46.8-2008, 46.8.2009. 46.8.2014. 46.8.2020. 46.8.2021. 
46.8.2026. 46.8,2027. 46.8.2028. 46.8.2029. 46.8.2031. 
46,8.2039, 46.8.2041. 46.8.2044. 46.8.2045. and 46.p.2047. 
concerning medicaid home and community services provided through 
the Montana developmental disabilities service system 

These proposed amendments, concerning medicaid home and 
community services provided through the Montana developmental 
disabilities service system, are necessary to make appropriate 
grammatical changes, to remove archaic references, to conform 
terminology with current terminology, to incorporate changes in 
definitions and criteria, and to provide for additions to the 
services that may be available through the program. These 
changes are necessary to improve language, to better inform the 
public of the services available and the criteria governing the 
services, to conform with federal requirements for the program, 
to improve the delivery of services, and to expand the available 
services to benefit recipients. 

Proposed Rules XXXIX. XL. XLI. XLII. XLIII. and XLIV. concerning 
medicaid home and community services provided through the 
Montana developmental disabilities service system 

Proposed Rules XXXIX through XLIV, concerning medicaid home and 
community services provided through the Montana developmental 
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disabilities service system, are necessary to provide additional 
services that may be available through the program. These 
changes are necessary to conform with federal requirements for 
the program, to improve the delivery of services, and to 
expand the available services to benefit recipients. 

6. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Department 
of social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than May 25, 1995. 

7. The Office of Legal Affairs, Department of Social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 

Rule Rev1ewer {i~J.c·. 1~-a~:~~~~ 
1 Rehabilitation Services J 

certified to the Secretary of State April 17, 1995. 
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BEFORE THE BOARD OF INVESTMENTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to defini­
tions, forward commitment tees, 
residential loan programs, 
appraisals, conventional loan 
programs, FHA and VA loan pro­
grams, loan programs for 
commercial, multi-family and 
non-profit corporations and 
conventional, FHA, VA, commer­
cial, and multi-family loan 
programs assumptions 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
RUL,ES PERTAINING TO LOAN 

PROGRAMS ADMINISTERED BY 
THE BOARD OF INVESTMENTS 

1, On February 23, 1995, the Board of Investments 
published a notice of proposed amendment of rules pertaining to 
loan programs administered by the Board of Investments, at page 
247, 1995 Montana Administrative Register, issue number 4_ 

2. The Board has amended ARM 8.97.1301, 8.97.1303, 
8.97.1401 through 8.97.1404 and 8.97.1406 & 8.97.1407, 
8_97.1410, 8.97_1412 and 8.97.1414 exactly as proposed. The 
Board has amended ARM 8.97.1405 as proposed, but with the 
following changes: 

The language "(i) through (2) will remain the same" should 
have stated "(k) through (2) will remain the same_" 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
thereto are as follows: 

COMMENT NO. 1~ One comment was received which supported 
the Board's proposed rules_ 

RESPONSE: The Board acknowledges receipt of the comment_ 

COMMENT NO. 2: One comment was received which opposed the 
rule that would allow Board staff to withhold $100 of the 
commitment fee on rejected residential loan requests_ 

RESPONSE: The Board took this comment into consideration 
and voted to adopt the rules as presented as the purpose of 
this fee is to discourage submission of appUcations that are 
truly nonconforming under Freddie Mac guidelines_ Sellers have 
the option of contacting staff before submitting any 
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application to discuss unusual or nonconforming features of an 
application. 

ANNIE M. BARTOS 
RULE REVIEWER 

BY: 

BOARD OF INVESTMENTS 
WARREN VAUGHAN, CHAIRMAN 

~ANN="'r""E,--;:M'.---.;B"'AR"""'T"'o"'s',-;:C:;;H;c;IcoE;-;F~C'""OUNS EL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 17, 1995. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STA'rE OF MONTANA 

In the matter of the 
amendment of Accreditation 
Standards; Procedure 

To: All Interested Persons 

NOTICE OF AMENDMENT 
TO ARM 10.55.604 ALTERNATIVE 
STANDARD 

1. On Decerr.ber 22, 1994, the Board of Public Education 
publi><hL>d notlce of proposed amendments to 10.55.604 Alternative 
Standard on page 3154 of the 1994 Montana Administrative 
Register, Issue Number 24. 

2. The board has amended the rule as proposed with the 
following changes: 

.lO. 55.604 ALTERNATIVE STANDARD ( 1) through ( 4) will 
remain the same as proposed. 

(5) A school or school district may submit a plan to 
employ a performance-based accreditation llle6e±RLQ.Qess to the 
Office of Public Instruction. ~- basic performance-.~;@.~ 
process available tor_ school implementlljon shall incorporate 
tiYfl steps or their equivalent.;. 

(a) The development of a student/community profile, 
LQl_ The development of a_sch~ mission statement which 

reflects a locally derived.philosophy of edycationL 
.L£L_ The identification of desired. learner results (exit 

performance standardsLL 
ldl The analysis of instructional and organizational 

effectiveness, and 
_(§L the development and implementation .QL __ a school 

improvement plan. 
A school or school district granted approval for a rea~lta 

eriented performance-based accreditation mede±process shall be 
subject to an on-site accreditation review at the end of an 
initial three=year period by a team of individuals selected by 
the Office of Public Instruction. After a successful initial 
review, the school shall be subject to accreditation review by 
a visitation team at minimYm five=year intervals. Schools are 
encouraged to coordinate on-site reviews with each self­
evaluation phase of the process .. Accredited schools electing 
this formative process __ may,_ petition _the Board of Public 
Education to waive existing Sefte&l·- elft~leyiR<J ·aft-· -a~~re~ed 
~erferrnanee -~·aeeredita-tien- 111edel May-~--beu-~1-t"ed·--~<> 
eeftllHY wi~~l\eF--standards ~ except those that are 
required by law. 

AUTH: Sec. 20-4-114, MCA IMP: Sec. 20-2-121, MCA 

). At the public hearing five persons testitied as 
proponents and three persons testified as opponents. One person 
had oral comment. There were no writ ten comments received 
before the deadline of January 2~, 1995. 

Ho n l d 11 a t\dm i 11 s i t 1 d L 1 v e He (j i s l c r H- ·1 I '21 I Y 'i 
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4. The opponents were concerned that this measure would 
lead to outcome-based education being mandated in the 
accreditation standards. However the Board felt that the 
outcome-based education and performance-based accreditation 
standards were separate concepts and that this measure would not 
lead to outcome based education unless it were to be adopted by 
the local school board. It is currently not explicit in the 
rules that a school may apply for a performance-based system. 
This amendment will make it clear that school districts may 
apply tor a performance-based accreditation process and waive 
the accreditation standards of the board except those required 
by statute. 

secretary 

Certified to the Secretary of state on 4/17/94. 

8-4/27/95 Montilrta Admirlistrative Regislel-
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

NOTICE OF AMENDMENT In the matter of the ) 
amendment of Accreditation) 

) 
) 
) 

TO ARM 10.55.711 GENERAL: 
ClASS SIZE AND TEACHER 
LOAD, 10.55.712 CLASS SIZE: 
ELEMENTARY 

To: All Interested Persons 

1. On December 22, 1994, the Board of Public Education 
published notice of proposed amendment to 10.55. 711 General: 
Class size and Teacher Load and 10.55.712 Class size: elementary 
on page 3156 of the 1994 Montana Administrative Register, Issue 
Number 24. 

2. The board has amended the rules as proposed. 

3. At the public hearing which was held on January 26, 
1995 three persons testified as proponents and no persons 
testified as opponents. One person had oral comment. There 
were no written comments received before the deadline of January 
25, 1995. 

4. The board amended the rules in order to provide needed 
yuidelines for the use of teacher aides in the overloaded 
classrooms which would re lace the 0ne for alternative 
standard approval by the ~ 

CHANAN, 
Board of Public 

Certified to the Secretary of State on 4/17/94. 

Mont <lfld Adwinist r.J.l ive Heyist L~I 8-4/27/'i'> 
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BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of amendments 
of Accreditation 
Standards; Procedures 

NOTICE OF AMENDMENT 
TO ARM 10.55.907 
DISTANCE LEARNING 

To: All Interested Persons 

1. on December 22, 1994 the Board of Public Education pub-
1 i shed notice of the proposed rule amendments to ARM 10.55. 907 
Distance Learning on page 3152 of the Montana 
Administrative Register, issue #24. 

2 . The board has amended the ru 1 e as proposed with the 
following changes: 

l.Q...,25.907 DISTANCE LEARNING (1) through (2) (d) will 
remain the same as proposed. 

(e) schools evaluate the course(s), teacher(s) and 
facilitator(s) according to local school district policy and/or 
locally .negotiated agreements as rra.y be applicable. 

AUTH: Sec. 20-2-114 MCA; IMP: Sec. 20-2-121 

3. At the public hearing three persons testified as 
proponents and no persons testified as opponents. One person 
had oral comment. There were no written comments received 
before the deadline of January 25, 1995. 

4. The board amended this rule to allow local school 
districts to approve and evaluate there own distance learning 
programs without having to a~k;or board(1pptoval. , 

lt ( ( "' _/) <t---
WAYNE B HANAN, Secretary 
Board of Public 

certified to the Secretary of State on 4/17/94. 

Montana Adrninislralive Register 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

NOTICE OF AMENDMENT In the matter of the 
amendment of Assessment TO ARM 10.56.101 STUDENT 

ASSESSMENT 

To: All Interested Persons 

1. On December 22, 1994, the Board of Public Education 
published notice of proposed amendment to 10.56.101 Student 
Assessment on page 3151 of the 1994 Montana Administrative 
Register, Issue Number 24. 

2. The board has amended the rule as proposed with the 
following changes: 

10~56.101 STUDENT ASSESSMENT (1) through (4) will remain 
the same as proposed. 

(5) The superintendent of public instruction i~_authorized 
to make available the reported _student assessment_ data in 
compliance with confidentiality requirements of ..H·}l release 
~ teetittEJ Elata to itteih•iei~o~als sr aEJetteiee who req~o~est--&tteft 
ittfor111atiefl eMeept: Elata that is prohibiteel toe release by state 
ef-federal and state law. 

(6) through (7) will remain the same c·s proposed. 

AUTH: Sec. 20-2-121 IMP: Sec. 20-2-121 

J. At the public hearing which was held on January 26, 
1995 one person· testified as proponent and no persons 
testified as opponents. There were no written comments received 
before the deadline of January 25, 1995. 

Certified to the Secretary of State on 4/17/95. 

NonlUIId AJ.iiUilistraLive HL\qist£~1 8-4/FI/'l'l 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment and repeal of 
rules pertaining to 
teacher certification 

To: All Interested Persons 

NOTICE OF AMENDMENT, REPEAL 
AND ADOPTION 

1. On December 22,1994, the Board of Public Education pub-
1 ished not. ice of the proposed amendment of ARM 10.57. 101 Review 
of Policy, 10.57.102 Definitions, 10.57.103 Grades, 10.57.107 
Emergency Authorization of Employment, 10.57.202 Approved 
Programs, 10.57.204 Experience Verification, 10.57.211 Test for 
Certification, 10.57.212 Minimum Scores on the National Teacher 
Examination Core Battery, 10.57.215 Renewal Requirements, 
10.57.216 Renewal Activity Approval, 10.57.217 Appeal Process 
for Denial of Renewal Activity, 10.57.220 Recency of Credit, 
10.57.301 Endorsement Information, 10.57.401 Class 1 
Professional Teaching certificate, 10.57.402 Class 2 Standard 
Teaching Certificate, 10.57.403 Class 3 Administrative 
Certificate, 10.57.404 Class 4 Vocational certificate, 10.57.405 
Class 5 Provisional Certificate, 10.57.501 Social Workers, 
Nurses and Speech and Hearing Therapists, 10.57.601 Request to 
suspend or Revoke Teacher or Specialist certificate: Preliminary 
Action, 10.57.602 Notice and Opportunity for Hearing Upon 
Determination that substantial Reason Exists to Hold a Hearing 
to suspend or Revoke Teacher or specialist certificate, 
10.57.603 Hearing in Contested Cases, 10.57.604 After Hearing by 
Member of Board/Hearing Examiner/Board of Public Education, 
10.57.701 Appeal from Denial of a Teacher or Specialist 
Certificate, 10.57.702 Considerations Governing Acceptance of 
Appeal in cases Arising Under 20-4-104(1)(c), MCA, 10.57.703 
Hearing on Appeal and the repeal of 10.57.205, Conversion 
Program Secondary to Elementary, 10. 57.209 Extension of 
Certificates for Nilitary Service, and adoption of New Rule I-- 10.57. 406 
Class 6 Specialist Certificate on page 3125 of the 1994 Montana 
Adminstrative Register, Issue Number 24. 

2. The board has repealed, amended and adopted the rules 
as proposed with the following ctanges: 

10.57.102 DEFINITIONS (1) through (11) will remain the 
same as proposed. 

(12) "Renewal unit" means a quantitative recognition of a 
certificate holder's participation in activities designed to 
supplement, enhance, and/or upgrade their professional skills or 
knowledge base (see ARM 10.57.215). The activity must be: 

(a) a planned and structured experience, 
(b) of benefit to the certificate holder's professional 

Fe±atieAshipa development, and 
(c) an exposure to a new idea or skill or an extension of 

an existing idea or skill. 

8-4/27/95 Montana. Administrative Register 
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( 13) "lleRtership Btiper-,.isisR" 111eaRs a preqra111 ef B>;~ppart 
a REi ass istaRee appre•,•eti ey the s>;~perirtteREieRt: sf p~o~el ie 
iRstr~o~et ieR previtieti by the IIIORt:or ~--'te---dfl----iRterR/beqiRRiRIJ 
teaeher for oRe f~o~ll sehool year. 

f14) "OrqaRiBes eurrieulu111 ae·, elopllleRt" · 111eaHe aoti..-ities 
eaRetieRea ey a eeheel aistrie~ tor the ptirpese of plartRiRIJ aREI 
asseseiRij eurrietillollll• 

(15) "Self ah•eetea stua~" IIIBaRs iR<ii¥iaually IJOROPated 
aet.ivities aeeiqRea te 111eet the aefiRitien ef a renewal unit;, 

(16) through (25) will remain the same but be renumbered 
(13) through (22). 

AUTH: Sec. 20-4-102 MCA; IM£, Sec. 20-4-106 MCA 

10.57.215 RENEWAL REQUIREMENTS (1) through 2(a) will 
remain the same as proposed. 

(b) of benefit to the certificate holder's professional 
relat.ieRsh±psdevelopment, and 

(c) will remain the same as proposed. 
(d) the instruction of relevant higher education 

cours~(s), based upon academic credit of course(s), by a 
Montana certificate holder who has achieved Ute terlllil'tal Sl 
graduate degree in an endorsed field of specialization. 

(3) Unless limited by restrictions in (4), participation in 
renewal activities are equivalent to the following renewal 
units: 

(a) l renewal unit 
= hour of attendance at a workshop 
---i!--ft&ups--ef-~ireeteEi st .. ay 
--i!---fteti~~~Riile€1 eurrieulu111 aevel~ 

(b) 2 renewal tiRite 
• 1 Astir ef preseHtatieR~ a werltehep 

taT LQl 10 renewal units 
1 quarter college credit 
1 {till eehoel year of iHtei"t'tfbeq iARiRq teaeher 

Sllper•.·ieieR 
flit l£1 15 renewal units 

= l semester college credit 
(4) The following restrictions and conditions on renewal 

Ynlt activities apply: 
(a) will remain the same as pro~osed. 
(b) ReRewal units 111ay eRly be ~~~eft eAee per e~o~bjeetftepie 

fer prsseRtatieft a£ werksheps 
~certificate.holder will be solelY responsible_[Qr 

retaining ·the renewal unit verification to be used in the 
application for certificate renewal. 

-fet- Only 5 renewal ~o~Aits----per-·year 111ay ae EJi--vefl- W£ 
Ol'IJaRii!iea e~o~rrieullollll Eie•,.eleplllel'th 

fd) ORly 15 l"eRew·al ~·ifttt~iven per tepie fer Belf­
aireeteEI stuey. 

-fe)-- Msntorehip eupel"vio i eft ewperienees at les&--thiHt--&Ae----f~l t 
4'ull eeheel yea!" will Ret be~rant-eth-

AU'rH: Sec. 20-4-102 MCA; IMP, Sec. 20-4-108 MCA 

Ml>ntand AJ.minist rJ.llVc Ht~q.i:;;lcl H-4/27/'J', 



-GJO-

~7. 216 RBIIEII ... L •'•C'l'IVl'P¥ APPROVAL APPROVED RENEWAL 
ACTIVITY (1) 'Pe l!'eeei<.•e al"l"re•.·al fer a renewal activity, a 
re~o.~eet frem an edueatienal er~anieatien er a~eney, er freM an 
inEii'.'ido.~al al"!"lyin~ fer eelf directed study, M\!et ee eub111itted 
te the effiee ef !"HBlie inetruetien at least 30 days l"rier te 
the eta:rt ef the activity. Exeel"t that the direetel!' ef 
eel!'tifieatien 111ay aeeept netifieatien ef the intent t.e apply, er 
applieatiene, until at least 20 da)e pl!'ier te the start ef the 
aetivity tre111 Mareh 1992 threo.~~h Marsh 1993, Ce\!reee frem 
aeereEiited eelle~e pre~rams de net require appreval ae a l!'anewal 
aetiYity.Providers of professional development activities which 
verify acceptable renewal unit activities for certificate 
renewal are; 

Cal accredited college and university academic credit 
programs, for which no application or prior approval is 
required. and 

lQl the following entities: 
1il state accredited school systems, upon submission and 

approval of an application for status as a provider of 
professional development renewal unit credit, 

1ill professional education organizations. to include the 
Montana School Boards Association. upon submission and approval 
of an application for status as a provider of professional 
development renewal unit credit, and 

Ciiil government agencies (federal. state, tribal, county, 
£ityl, upon submission of an application for statys as a 
provider of professional development renewal unit credit 1 

i£l an individual certificate holder not currently under 
contract in Montana may request participation with an approved 
provider, or apply directly to the certification division. 
office of public instruction, in advance of the beginning of a 
program, 

( 2) All self dil!'ccted st~o~dy rcq~o~ests lftust be aeee111panieEi 
ey a statement that1 

(al deeerieee hew ~erifieation ~ill ee made, 
(91 identifies the eeheel effieial whe will Yerity the 

ee111pletien ef the aetiYity and aee~o~ree ~hat the three eejeetives 
l!'eqo.~il!'ed fer a l!'enewal ~o~nit ~ill ee met, ana 

(el ineluaee the siEJnatue-e of the ase•ve mentiened eeheel 
offieial.Those school systems approved as providers ot; 
Qrofessional development may identify programs at locations 
other than their site of operation for renewal unit verification 
to be awarded by them. This may include out-of-5tate programs 
and" conferences which are appropriate . for a client's 
professional developmentL 

(J)-ta+ ·If a euf~l~~ieatien has a review preeess 
e&t-abl~, fe~ueste fer eUfflC\!lum renewal-~h·ity approYal 
Ht- that eo.~rriffiil\l'lll area "ill .. Be sent to that state erEJaniiMtien 
fer re~ iewT----A-reeem,.eru:latien fer appl"&YiH, or denial shou~ 
ret~o~rned to Hte---eer-t·i+iea~-4-i-Y-ision ef the offiee of p~o~I>He 
instruct ion ---w--i-th-ift--+ll----4ttys---ef--.the reee i pt of the request, A H 
re~ueets no~ retttr-HO&-.wi-tftin---tfta-t tMie-fra111e w i ll--be--a55-iEJned---toe 
appropriate office ef p~otblic in~ien staff 'llle'l!laers fer 
appf-eva±->-

S-4/27/95 Montanu 1\.dminislrative Hcgist.er 
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(13) ,•,11 other retttleoto will be asoiEJReEi to approt~riate 
e~o~rrim•ltllft Bfieeialiste at the -eH-i-ee- ot fiulalie iRetruotiol'l• A 
J<eeoMMeREiatioR for afif!PeYal or EieRial mtlet---ee-ret~o~rReEi to the 
eerlifieatioR Eii..,isiof'l at the oftiee ---&£-puslie il'letruetiofl 
wi-thiR 19 aaye of the reeeipt of~ Those entities 
approved by the office of public instruction as provider;;~ or 
professional development programs are those applicants who agree 
to maintain a process in compliance with the detinition of 
renewal unit activities found in ARM 10.57.102112) and further 
clarified in ARM 10,57.215 and 10.57,216. 

lAl Approved providers must agree to report the activities 
undertaken as professional development for renewal unit awards 
annually to the office of public instruction, 

1Ql Approved providers must agree to submit to an audit of 
records to verify compliance wjth the terms of the provider 
agreement. This audit. conducted by the off ice of public 
jnstruction, may be the result of a routine random review or in 
response to an inquiry. The results of all audits will be 
reported to the board of public education by the office or 
public instruction at least on an annual basis, Records which 
must be maintained by the provider include: 

iil the activity title and brief description . 
.Liil date(s) and location of program,. 
iiiiLprogram schedule and number of participants. 
i£l For all _programs designated as professional 

development tor the puroose of issuing __ renewal units to 
certificate holders. the provider _will prepare and issue 
completed renewal unit registration __ forms to eligible 
participants. This form will be provided by the, office of 
public instruction and this form, or an approved facsimile, must 
be utilized for all renewal unit awards. 

( 4) All l!'e'!uests fer ROf'l euf'riatll~oilll reRe,.,al aet.ivitiea 
will i'oe aooiiJfteEi to ottiae at fi~o!Blie iftstr .. etioA staff tar 
l"e•o"iew. A reeelllllleREiatief'l lft~o~at ee FeturfteEi te the eertitieat~ 
ai ... ieion ef the effiee ef fittBlie if'lstr~o~etiefl withif'l 19 aa~e ef 
the ~eeeit~t at the retttlest, Upon the receipt of a comple~ 
accurate anpual report of professional development activities 
for issyjpg of renewal units, on or before the deadline for 
submission, the provider status will be contin4ed on a listing 
of provid@rs. 

(a\ This listing will be duplicated ~istribution_ to 
the board of public education annually and will be available tor 
public distribution. 

ihl Providers will be responsible for maintenance of 
r!i!cords ot all professional development activities for which 
renewal unit awards are made for one year following the date gf 
completion of the annual reporting_~~ 

(5) If a reee111111eAEiat-ien --for aeRial is 111aae;---tfte 
reCBiftlfteftEiiREJ·~HatieR 0Pn....ta-£.f-oc~---;.o-i+l f'I"Bwide tfte 
eHiee at f'Ublie ift6ffttetieA -with a sulast:aRti•~e ewpl-aftatHm-as 
to why the aetio"ity· is EieAiea "f'firo·~al. l!~_U!!Qll __ l;_lllLJ:~Ung 
of. . ..truLresults of a program audit of __ 1!J1Y.__E£Qvider~ the boar-d_Qf 
public education finds cause to remove an ent i t.v .... .!.!:Q!!!_-!ch~ 
PLQ.V ider status, the designated____Qffi_cial representing .... tl!!!.t-

Montan<J. Adm1nisLt-ctl ivc Heyist ct 8-4/Fi/'J'J 
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~~be notified of a time and date for an open hearing 
to determine whether continued provider status should be 
maintained. 

(6) ~ de~e~Mina~ien fe~ app~e\al er denial will ~est with 
~he di~ee~er ef ee~tifiea~ien e~ a desi~nee, 

11) Upen reffueet sf ~he appl iean~, an appeal a eelllffti~~ee 
will ~evie·.., ae~i·.-itiee denied fe~ renewal • .. ·hen eueh denial is 
baaed en ~he p~e~ra111 een~ent ef ~he renewal aeti#i~y. 

10.57.217 APPEAL PROCESS FOR DSNI~b OF RENEWAL 
ACTIVITY (1) Fellewing a ~equeet fer a review ef ~he denial ef 
a ~enewal ae~ivi~y. ~he eh<~ir at ~he eer~ifieatien e~al'ldarde and 
preoetieee advieery eeuneil will appeint an appeals ee111mittee 
eel'lsistil'lg ef1 

(a) twa 111e111bere ef the aertifieatien e~andarde and 
praetieee advieery eeuneil, and 

(s) a apeeialiet fre• al'l appropriate een~el'l~ area at the 
etfiee ef puelie instt'uetien.Any appeal to the content of a 
renewal activity or to the process or practices used~ 
renewal unit provider may be submitted to the superintendent of 
public instruction for review and determination. 

( 2) The appea le ee111111i~tee wi 11 review ~he reffueet and wi 11 
~eee111111end appre•val er denial, '1'1\e ee-it~ee 111ay ~eeei•.•e 
addi~ienal tee~i•eny en ~he Iller its ef ~he ae~b·it.), oecisions of 
the superintendent on matters of renewal unit activity mav be 
appealed to the board of public education. 

(3) Denial B'f ~he appeal ee111111i~~ee may se appealed ~e ~he 
sea~d ef puslie edueatien. 

AUTH: Sec. 20-4-102 MCA; IMP, Sec. 20-4-108 MCA 

10.57.220 RECENCY Of CREDIT (1) through (4) will remain 
the same as proposed. 

(5) Applicants with ~erminalgraduat§ degrees in an 
endorsable field of specialization may use experience 
instructing in relevant higher education courses for recency in 
applying for certification. 

AUTH: Sec. 20-4-102, 20-4-103 MCA; 
IMP: Sec. 20-4-102, 204-103, and 20-4-106 MCA 

10.57.405 CLASS 5 PROVISIONAL CERTifiCATE (1) through 
(6) (b) will remain the same as proposed. 

(i) at least 30 semester (45 quarterl creditst in -
teaehil'l~ a broadfield area with aft& at least 10 semesters (15 
quarter) credits in twoane~her teaching area~ within the field; 
and 

(ii) through (10) will remain the same as proposed. 

AUTH: sec.20-4-102 IMP: Sec. 20-4-106, 20-4-108 MCA 

10.57.406 CLASS 6 SPECIAL~ST CERTIFICATE 
(1) through (3) will remain the same as proposed. 
(4) Renewal~~ Verification of one year of successful 

8-4/27/95 Montana Administrative Register 
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specialist experience or the 
of acceptable evidence of 4 
graduate quarter) credits of 

equivalent, plus presentation 
additional graduate semester ( 6 
academic or equivalent inservice 

course work. 
(5) will remain the same as proposed. 

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-106, 20-4-108 MCA 

3. At the public hearing which was held on January 26, 
1995 four persons testified as proponents and no persons 
testified as opponents. There were no written comments received 
before the deadline of January 25, 1995. 

4. The board has adopted these amendments after 
considerable review which is required by ARM 10.~7.101. 

w~~A~~~etary 
Board of Public Education 

Certified to the Secretary of State on 4/17/95. 

Mont.dn.J. Admlni::;lrdt ive Heqist.~r fl-4/27/'l'> 
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BEFOHE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.10.701~704, 706~707, 

7Jo~7tl, 714~715, & 717 and new 
rules I~~ IV regulating trailer 
courts and campgrounds. 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULES AND ADOPTION 

NEW RULES I-IV 

(Campground Rules) 

1. On September 22, 1994, the department published a no­
tice of public hearing on the above~captioned amendments and 
new rules at page 2602 of the 1994 Montana Administrative Reg­
ister, issue number 18. On November 10, 1994, the department 
published a supplemental notice at page 2892 of the 1994 Mon­
tana Administrative Register, issue number 21, extending the 
deadline for written comment to November 23, 1994. 

2. The department amends and adopts the rules as pro-
posed with the following change.s (new material is underlined; 
material to be deleted is interlined): 

16.10JQ.l __ Q!;;_f1NITIONS +!+ Terms defined in 50-52-101, 
MCA, supplement those defined herein. The following defini­
tions apply when used in this subchapter unless the context 
clearly indicates otherwise: 

(a) Same as proposed but is renumbered (1). 
ill ~l\.1 ter" means to change the _purpose or use of an ex­

i~t_!ng_J;r<!U~x. LOUr!; __ or campground by the public. 
(b)-(c) Same as proposed but renumbered (3) and (4). 
121 "Build.!_ng____ayt,;_h_2rity~eans the building codes bureau~ 

illli!_i!rtment. .. of CO!!!!!l_grce .. or its local authorized agent. 
1§1_ ~gbin" _]]]~ ___ q__Jli!.LC!::sided _ strycture occupyi.!l9........<1 

campsite that is set _Q!l__.ll__£ermanent foyndation and may have.;_ 
.Lill Plumb ing~_l..ru;.l ud i ng__ run11.i ng potrull.!L.!ta ter _..9L___i!___io i­

t~!.Hi 
.!..Ql l_inen_§_Or @j,.ly_ housekeecing service. 
ill ~amping trailer" means a vehicular portable unit 

mounted on wheels and d!i>§igned for travel, recreation. and 
viiC~atioi.···-and--·-;;·onstructed __ with collapsing partial side walls 
that fo!g_for __ towing_.!2v...E.!l!Jther _vehicle and unfold at the camp­
site to provide __ .tE1!11flQ£ary _ __lj,ving quarters for recrea.tiona 1 ~ 
g!!.!!l.Q . .tll.9,_. QL trav001.L use .. 

-f4r 1 !!_)_ "Campsite" means that part of a campground where a 
cabin is located or that is designated for -tohe--p±-aeeme~ a 
s4~ tent ~gace or trailer §QJ!ce. 

1-et (21. "Contamination" means impairment or other alter-
ation of the physical, chemical, or biological properties of 
water, including causing violation of the surface water quality 
standards contained in ARM Title 16, chapter 20, subchapter 6 
or the maximum contaminant levels for public water supplies 
contained in ARM Title 16, chapter 20, subchapter 2 or other-

8-4/27/95 Montana Adminislrative Register 
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wise creating a hazard to human health. 
HU!Ql "Dependc,nt ~i"-il-iler recreational vehicle" means a 

tr-ailer recreational vehicle that lacks one or more of the 
followinq: toilet, -lav;.-;::·.;-;::Y~- or aatoh-inq---f-acil-i-Hes waste~ 
tank. 

_!_lll ~nlar.gg_lt means ~ adg __ trai ler spaces or campsites 
onto an _existing trailer c;:ourt or campground. 

illl "Fifth wheel trailer"_ means a vehicular unit that 

~ mounted on_~p~~~ 
lJll gesj_g_og_Q__to provlcle __ tem2Q_I::ary livinq~arters tor 

recreational, camping , ___ QLJ:xaveLuse; 
itl QL sucp __ §ize O!:___We ig!lt .. that it does not _require a 

special highway moygmgnt___f!g_rmit.c 
{.~_ of gross lii!iler <'J:§il_not _tQ. exceed 400 sguare____l~ 

__(]_]_,__;!_ __ m_L _ _in__ the set-UILJ1l<l9'2 ; _ _!!ncl 
_W designed to __ Qg_ towed __Qy__g__ motor i peel vehicle .. that has 

a towiJ1.9 _mechanism mounted above___Q[_~!L_Qf__ the tow vehi= 
cJe's rec1.r axle. 

{g) Same as proposed but is renumbered (13), 
+fit (lil "Independent ~~ recreational vehicle" means 

a ~-ra-Ber which I"'i'!<I~i!tionf!.L . .Y!2!li<;;hL_th!'!t has a toilet, lavato­
ry, and bathing facilities-• ..__and waste _J:lQl.d.ing_ tank. Omission 
of one or more of these facilities will classify the t--ra-i-ler 
rgcreational vehicle as a dependent ~~r recreational vehi­
gle. 

{i)-{1) Same as proposed but are renumbered (15)-{18), 
:f:!!l:LL12_)_ "Hel:ri-le !'!i!Il\JH!S<.t.ured home" .im:.ludes_a mobile homg 

iHL!'ef.erred to __ Lfl_ 50-52-lQlLZ..LL 1'-!CA, and means a ~r:artSJ3Sl"~abie 
structure ~a~ in one or more sections that: 

lill .i§_ 8 -boctv-:-teet•-·c,r--· m-o-r:--;;-:-.frlw idth or 4 0 body !get Q£ 

more in length in the trayelinq rnodet 
+it ihl E>*eBBds when erected on site, is 3 2 0 or more 

square feet in size; 
-f-i+till. is built on a Q~r:manent chassis; and 
-f-i-+-i t-----±s-----<ies iqHetl--!-tt'f'--Use --- w i ~ h--<>r-w i tfi ell t a p e-r~~ta ft eftt 

f-eurtdatisrt; -alffi 
-(-i-Y-t-l;:U_ is designed tQ. be used as a_dwg_lling for human 

occupancy or use upon cQDnect ion to regu ired __ ..\!t i lit ies. _iru::lud­
ing__ __ plumbing, heating_~ electrical systems. HMea~6flleJJ 
-irtelt~Eies +-<H'--iM>~~~s-- that cart ae -l"etl"aeted---··fftl"~ 
a~-suas~ly eMJ3artded fer addi~~l eapaei~y. er 2 e~e 
u A its separ-a--t;e-1-y- aes±qfted---f<:>r--}e-tft-i-flq---i-tT~e-±--urti h-

_(20) "Motor home" ll!~i!f1S a vehicular unit designed_j:Q__Jll:Q~ 
vide temporary __ 1 i vi ng_ ggarters_ for_ recreationa 1, camping L_Qr 

travel use _ _tlli!_L_j;_; __ built on __ Q!:.. _g_ttaQ.~ !&H.l! .. sel f-uroRell~!:! 
motor vepicle chassis or to_~_chassis cab_Q£ van. 

1£1L_IIP,g:1_tri'liler.'~ means a recreational vehicle thdt: 
ill .i§_buill; Q!l_i!__§l_ngl_g £11-'!ssis mQun.l;_gQ__Qn_wheels; 
Lt1J hi!§_____il__qJ:Q'!'i tJ:!:!i.lgr__ c~r-'2§. __ t:_!1at doe;;,;_nQL _eX£€.~9 1\/2 

~q1J_arg __ f_eet~ .in ttl§_ set~~lP In9.~~_; .. E.nQ 
{g) !::; cer_UJ !g9_ __ !<y __ thg_man..l!_f«ctyrgL_!:!S CQ!!!fl.Lilf!9. -~ H!• 

Amari can t!i!tl.Qila l ..9ti!n!:li!rds _Lnst. i t.!!t~ (!\.1!~!)- A! l~~2 __ §ti!n<t<Jr<1;;.;, 
----:{11)_{£;!_)_ "!;ja;; submittal" means the information a~d f<'cc; 
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required under l"Hle ARM 16.10.702. 
f<>t.L012l "Potablewater" means water that is safe for human 

consumption in terms of bacteriological and chemical quality, 
as determined by the department using public drinking water 
standards set forth in ARM Title 16, chapter 20, subchapter 2. 

fptlltl "Primitive campground" means a campground that is 
intenaea used for backcountry ~ camping and is ns~ aeeessiale 
H'f a motorii!ea ·.·ehiole does not !]_ave any services. 

(q)-(s) Same as proposed but are renumbered (25)-(27). 
il.!U. "Recreational vehicle" or "RV" means a vehicular 

unit designed primarily as temporary living quarters for recre­
gtlonal. c~mping. trave!. or seasonal use, and that either has 
its own power or is mounted on •. or towed by. another vehicle. 
The basic types of RVs are: camping trailer. fifth wheel trai­
ler. motor home._park trailer. travel trailer. and truck camp-

(t) same as proposed but is renumbered (29). 
ftit(30) "Service building" means a structure housing 

shower or bath, toilet, lavatory, ami Q.I: other facilities re­
quired by this subchapter. 

(v)-(z) Same as proposed but are renumbered (31)-(35). 
l.J.§l "T~_t .!mace'.'.. .. !lJ.eans that part of a campground desig­

nated for the placement of a single tent and the exclusive use 
of jts occupants. A tent space does not include a pitched tent 
QD a design~ted trailer §EaCe that is used for sleeping purpos­
~s by persons who have repted the trailer space. 

ftta-t·.LLZ.l "Trailer" means a ~ lar tyf'e unit pr-Hfta.ri-l-y 
aes·i<J~.,.t~ll\fffirar-y----l-i-v-i-fl<y-~rters for r~-Htnal, oamp­
i.n<t,..-4ora-Y€-l-,·~ or seasena l use that either "'"' its awn moti·.·e 
f>OWer or is mounted~&r-tewea-by, ane~her vehiele trailer as 
referred to in 50-52=-lQ1...(2}~. Trailers include, but are not 
limited to, ea"'pinq trailers, Hfth wheel trailers, pariE trail 
ei'-&, travel trailers, lftetel!' homes, and t:rueiE eaftlpere rnanufac­
!;.J!red ho!JieS and recreational vehicles. A trailer is also IE'*'Wfl 
as a reePea~~al-¥eftiele ana may be either dependent or inde­
pendent, depending upon its features. 

(ab) Same as proposed but is renumbered (38). 
ll.2~~Travel trailer" means a vehicular unit, mounted on 

wheels. that: 
lQ_l !~esigned to provide temporary living quarters for 

recreational~camping. or travel use; 
lhl ~ size and weight that does not require a special 

highway movement _ _p_ermit __ \l'ben to~ed by a motorized vehicle; and 
1£~ b..<li;.~l! gross tr:a iler area of less than 320 square I.littl 

ln.~ 
lAJl.l "Truck _camper'~- means a _portable unit constructed to 

pt:Q.'!!.de tem.I?.Q!:!!K.Y....J . .\ yj,ng_ __ gl.l.i'!.rJ:er_§_______[or_ recreational, travel, or 
£amping .. _~c;.Qpsist illq ___ g_L___§_J;:oof, floor. and sides, and de-
§.igned t_g___j:)e logged _pnto l!.nQ... unload§g from the bed of a pickup 
truck. 
------(ac)-(ae) same as proposed but are renumbered (41)-(43). 

R+-----'Phe ----Bepafiment~~--hei"-eby·- adopts ana i-nee-rporates by 
~~ee--the--provisions---c>f-AAA-'I'it-±~efiapter 20, subehap­
ters-~nd ---6-,----e<>nta i tTi-fl<J,-- respect-4-Yely-,--publ-i-e--'A'tt-te-~s-upp±-y 
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ma>H. lfttl'ftl~-eefttam i »anlo····l eve l s--ttfld sur faee-waloeF-~<]Ua~-i-t=y---staftda'f'ds-t 
aftd-ARM-16~1 Oo-'10.2-,---settt ng- t'equ i. feil\efilos-~fo!"--·l-ayot~~-·pt~i ewr 
C-<>pies-;H ,•,RI4 'l'i.t:le--1~-ehaptet' ··20,---st~beftapters 2 attd 6, anei 
ARM--1-i>-.-Hh M2--may--be-ebta iRed -H'-eil\-4.-he · Feed--ttfld-€el'!sumer Sal'~ 
Bu!"eatt-B!"---the-watef---Qtiitl-ity --Oiv is i.Ofty~ oepat"toflte~ef..-Hea ltn attd 
Btlvif-oftffient-aJ Seienees,----€o<Js',lell BuildintJ, Helena, Moflta11a 
5962ih 

RULE IV (16.10. 701A) INCORPORATIO!Ll.!.LREFERENQf; (1) For 
purposes of this subchapter, the depart.ment hereby adopts and 
incorporates by reference the provisions of ARM Title 16, chap­
ter 20, subchapters 2 and 6, containing, respectively, public 
water supply maximum contaminant levels and surface water qual­
ity standards; and ARM 16.10.702, setting requirements for 
layout plan review. Copies of ARM Title 16, chapter 20, sub­
chapters 2 and 6, and ARM 16. 10.702 may be obtained from the 
Food and Consumer Safety Bureau or the Water Quality Division, 
Department of Health and Environmental Sciences, Cogswell Buil­
ding, Helena, MT 59620. 
AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA 

16.10.702 LAYOUT PLAN REVIEW (l) (a) Same as proposed. 
ill. If layoyt __ glalliL_.§Ubmi tted to the department in£l!!<:l&__g 

combination of general services .. and___li_mited services camp­
gr:QundsL then each cal1!.Q.9.t.Q!!.QQ___J;yge and location must be clearly 
designatgQ___in___l:_hg E.lan§_,_ 

(b) Same as proposed but renumbered (c). 
( 2) BetaH€<!-+ayeut Lay_.Q\!!; plans must be drawn in deta i 1 

and to scale, and must show: 
(a)-(k) Same as proposed. 
(l) location and detail of each watering station; 
(m) location and detail of each sanitary station; 
(n)-(p) Same as proposed. 
(q) evidence that the required license application fee 

assessed under ARM 16.10.703 has been paid. This fee is not>re­
fundable. 

(3) The plans and specifications must also shaw+ 
-fat-Al!t least 20 feet of side=-f!Y.=side separation distance 

between ti"itHe!"s------&f'-----fl\obi-le manufacturgg homes in trailer 
courts. 

+£+-'!'hat mai>He !'lames- will be !'laeeei al'! a eei'!<H'et~r---3--­
±l'teft-<Jfi>VCl·-patl. 

(4)-(7) Same as proposed. 
(8) Approval to construct is for a period not to exceed 2 

years, after which, if construction has not begun, plans and 
specifications must again be submitted for re-evaluation under 
rules in effect at the time of resubmittal. Any period of non­
licensure tor 2 or more years Of'-atty-·-·psl"ia€1 dul"iR<J·---whieh oaA­
sLl"-tieHof!--flas·--eea-eed----tot'-i11£>!"e~- t·h<tl't----2----ye-ai"S also requires re­
submittal of plans and specifications for review and approval 
by the department £gtore __!_hg_ campgrourg;!. .. or __ trai ler court 1;; 
r_gl_j_cen,;§Q. 

( 9) - ( 1 1) Same as proposed. 
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RUL!;;. L_____LlE/ _ _,_lQ_c 702AL_LAYOUT PLAN--WATER SUPPLY REQUIRE­
M~~T~ (1) (a) Same as proposed. 

(b) If an existing public water supply of satisfactory 
quantity and pressure is available, and the owner of the public 
water system agrees to provide service, connection must be made 
to the public water system and its supply used exclusively 
except for non-potable water uses approved by the department in 
~£itirrg. If a satisfactory existing public water supply is not 
available, a private or public water supply system for potable 
l!@.ter uses must be developed and used as approved by the de­
partment. 

(c) All general services and limited services campground 
spaces for tents or dependent trailers must either be directly 
served by a water supply, within 300 feet of a common water 
station, or otherwise have a water supply approved by the de­
partment under (2) of this rule. A water station consists of 
at least a water hydrant of the necessary appurtenances, and 
must be protected against backflow, back siphonage, and hose 
contamin~tion. A water station must a+&e be separately located 
tr~~~g_sa~ita~tation to ensure that the water station hose 
is not used f-<H' to flush sewage fi'~.§- sewagg holding tank 
fl-ustt--!-n<J. 

(d) (i) Same as proposed. 
(ii) A water riser must extend at least ~ £1 inches above 

ground elevation, and surface water must be directed away from 
the riser. The pipe size must be at least 3/4 of an inch. 

(iii)-(iv) Same as proposed. 
(v) A stop-and-waste valve and cock must be installed at 

the base of a water riser i::!t least 6 feet b~the ground 
~urface unless otherwise approved by the department in writing. 

(vi)-(vii) Same as proposed. 
(e) A water service lateral must be constructed as fol­

lows: 
( i) Pipe used for a water service lateral must be cop­

per-, 160 psi-rated plastic approved for potable water supply 
use under the "UAifef'm BuHd--i~i--------e6-i:to!ont §_tate 
plumbing requirements described in ARM 8.70.302(1), or an 
equivalent approved by the department. 

(ii) Same as proposed. 
(iii) A water service lateral must be laid at least 10 

feet hor-izontally from any existing or proposed sewer line or 
in a manner allowed under the nvn-i-f-eFI!I------P-lumbiA<J Code"-fl--9-9--± 
etHH-ent stg!;_~umbing __ requirements described in ARM 
lL _ _'l__O.J02Cl). 

(iv) A water ser-vice later-al crossing a sewer line must 
be laid to provide a mini mum vertical distance of -1-i! 1.!!_ inches 
between the bottom of the water service lateral and the top of 
the sewer line or in a manner allowed under the -'4ffl--i-f--P-l-limb­
i-n<J---cede-'Y-l99l---e<i-ition)- state. _plumbing requirements described 
ln .... /'.RM 8 ~ 7 Q_, 2Q~O.l · 

(2) The department, upon consultation with the local 
health authority, may allow a deviation from a specific 
requirement of (l) (c)-(e) above tgr a general ser_vices camp­
g_rouD_.\L<!.r_ill_llleY . ...!!ll__Q_~i'Ldev iation t r9m a specific requirement of 
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iUJQL::lgL above for a limited_""services campground, including 
the reguirement-"t,pat_ a limited services ".CaJ!I_J2ground myst haye __ _g 
Eatable water SUEEly, upon demonstration by the applicant to 
the department that the deviation does not have the potential 
to cause adverse public health effects. To be eligible for a 
deviation frQ!!L _the requirement that a. limited services camp­
ground have a QQtablg_wat.er sypply, the applicant myst submit 
to the de12artment a plan that describes measures which will 
ensure that: 

ili the publ_i£_is informed of the absence of a potable 
water SU£1J2h:" at the cam_J2QK_Qilll~n<L 

1.1ll the public_"_i:; warned that existing water in the area 
Q! _the . .£fl.!!lP.9round is not sui table for drinking or other uses 
that may adversely~g_ff§£t ll.Y!2l i c health. 

(3)-(5) Same as proposed. 
(6) The department hereby adopts and incorporates by 

reference the provisions of ARM 16.16. 301 through 16.16. 305, 
which describe subdivision review requirements for water sys­
tems; ARM 16.20.401 through 16.20.405, stating requirements for 
public water and sewer plans, cross connections, and drilling 
of water wells; the UnHovm-Plumbi-fi<_J-----£---€>de------f-l-9"'1 edition)--~ 
p_!umbing_ __ £ggl!irgment.s described in ARM 8.70,)02(1\, which de­
scribes comprehensive requirements for the laying of pi pes-t 
Unite~u-i-lain<t---Bede-------t-l-9-9-l---etl-it--i-t>n-)----;----wl'tieh eentaine Slilll stan­
dards for pipe used to supply potable water; and American Water 
Works Association American National Standard C600-87 (June 14, 
1987 Approva 1) , which describes requ i t"ements for installation 
of water mains. Copies of ARM 16.16.301 through 16.16.305, 
16.20. 401 through 16.20. 405, the Ufti-£eF-~~>---Fl-u-!Mtin~ Cede aRM 
§._~ ?.~30~_!ll, and American Water Works Associ at ion National 
Standard C600-87 may be obtained from the Food and Consumer 
Safety Bureau or Water Quality Division, Department of Health 
and Environmental Sciences, Cog~well Building, Helena, MT 
59620. 

RULE_1L_f.!6.10.702jU __ LAYQU'J' PLAN--SEWAGE SYSTEM REOUll<E 
MENTS (1) (a)-(c) Same as proposed. 

(d) A sanitary station is required in each general ser­
vices campground that provides trailer space for 4-f\<!epett<ieMo 
£.---ai--l-e.--s recreati_Qil~l ygp_!~lg;:;, unless the following circum­
stances exist: 

( i)- ( i i) Same as proposed. 
(iii) the department determines that installation of a 

sanitary station is not feasible because of lack of electrici­
ty 1 water under pressure, or other sanitary reasons, and the 
campground is designed for use only by tent campers or by incle­
peftdeAt recreational vehicles. 

(e)-(g) Same as proposed. 
(h) A sewer service latera I must be constructed as fol­

lows: 
( i) same as proposed. 
(ii) The lateral must be constructed of schedule 40 PVC, 

schedule 40 ABS, or otller pipe upproved under the "-Un-i!orom 
PluHtfri-tHJ- eode1L-f--l-9-"'l edition) ;:;tatg_u!umbing__rgg\!iremgnt§. ,~9-: 
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scribed in ARM 8.70.302(1) as a drain, waste, or vent pipe. 
--- (iii) Same as proposed. 

(iv) The lateral must be sloped to maintain a 2 
foot/second flow velocity (~ 1/8-inch per foot for 4-inch 
1 ine). 

(i) Same as proposed. 
(j) All materials used for sewer connections must meet 

u~iferm Pl~mb~~ the state plumbing re­
quirements as described in ARM 8.70.3020). An exception to 
this requirement is that "flex hose" may be used for making the 
sewer connection only in a campground and only when the connec­
tion will be made for ~ lQ days or less when restricted to RVs 
that are located on designated trailer spaces and are not 
skirted. 

(2)-(3) Same as proposed. 
(4) Upon installation of a sewage disposal system, the 

system must be tested by filling with water or other equivalent 
means approved by the department. For a system lateral con­
structed of schedule 40 PVC or standard weight cast iron pipe, 
the applicable test, unless approved otherwise by the depart­
ment, is exposure to a pressure of at least a 10-foot head of 
water for a minimum of 15 minutes. If the sewage disposal 
::;_y§.j;em leaks during the test, the system may noj; be put into 
seL~e until the leak is repaired. 

(5) Same as proposed. 
(6) The department hereby adopts and incorporates by 

reference the provisions of ARM 16.16.302 through 16.16.305, 
setting standards for sewage treatment and disposal systems; 
ARM 16.20.401 and 16.20.402, setting requirements for public 
water and sewer plans and cross connections; and the UAife-rm 
P-HH!thl11., Ceae ~-±991 editiofl-t ARM 8.70.302111. which describes 
state plumbing requirements for sewage systems. Copies of ARM 
16.16.302 through 16.16.305, 16.20.401, 16.20.402 and the URi 
f&rilt~iftfJ--eede ARM 8. 70. 302.!.11 may be obtained from the 
Food and Consumer Safety Bureau or the Water Quality Division, 
Department of Health and Environmental Sciences, Cogswell 
Building, Helena, MT 59620. 

16.10 . .LQ3 LICENSURE (1)-(3) same as proposed. 
(4) A licensee shall give notice in writing to the de-

partment w-i-th-if\·-+ at least ]0 days itft.ef prior to selling, 
transferring, giving away, or otherwise disposing of interest 
in or control of any campground or trailer court. The notice 
must include the name and address of the person succeeding to 
the ownership or control of the campground or trailer court. 

(5)-(6) Same as proposed . 
..lll1i!J_ Exq~_£!rovided in __ ....LQl, the liceqsee or mana~ 

Q_f__g trailer_ sourt o.r. campgroung ___ l!illY._ not accept camping units 
t:hat would __gxggg_c!__l;hJL!lUmber iJ!]Q_ types of sites a.J?proved under 
the _!j_qg n §_!i! _ ___f_Q_L__l;hg__gilJll!!9 r .Q_I,!!l<,!~ 

l_!:>l_ /L_l::il.J11PqLOUnd_ may accommodate .£!!L.PVerflow _of C.£!!DPLI!9 
unil;~.i! .Ptli.lliLt:hi!.L...l!@Y __ n9t exceed 14 days .!.D a calendar 
v!l.i!!:_i f the __ JQca_.L llea .Lt_I:\_.Q.uthor i ty issues writ ten _approv_a l for 
th~ ___ overf.!9\N___J:JI12r _ _1;_Q ___ i ts __ occurrence and the campgroung 
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licensee or ll!i!Dl!Sltl ___ has __ !msured that adequate pub~l!ilh 
measure]>, in!;;lyQ_j_[l_g_ __ prgy_i § i9n _ _Qf___:,;Q;,>il9!Ll!Dli so 1 i.Q.~aste d i spos­
al and potable water, are provided for the overflow. 

16. 10. 704~JHSPEC'riONS ___ _ANJLmMI'.L!AN£E. REQUIRill1IDITS Same 
as proposed. 

l§_J_Q__,_]_QQ____k!l!T!ill._SUP!:'L.'i-:--:QHGOING_EEQ!JI.FEMEN'l';;! (1) (a) An 
adequate and potable supply of water must be provided inl 

ill any new or enlarged I imi ted services campground ap­
proved by the department on or after March 31, 1995, unless the 
department grants a dev iat iop for the _campground under flli!l!: 
ll1.li T _;_ afld----i fl 

ili.l each trailer court;_ and 
iliil_gny general services campground. 
(b)-(d) Same as proposed. 
(2)-(5) Same as proposed . 

.l.§_,___!_Q_,_:Z07 SEWAGE __ SY!;;TEM Same as proposed. 

!_§_,_10.710 SOLID WASTE--STORAGE AND_QISPOSAL (1) The 
eperater -6i' licensee or !!ll!nager of a campground or trailer 
court must ensure that the storage, collection and disposal of 
solid waste does not cause health hazards, rodent harborage, 
insect breeding areas, accident or fire hazards, or air pollu­
tion. 

(2) The &peFU~F-&P licensee or manager of any campground 
or trailer court must take immediate measures to alleviate 
public health or sanitation hazards presented by the presence 
of solid waste at the campground or trailer court-,-------a-Rd_,_ ~ 
licensee or manager must alsQ comply with the following, unless 
the campground is a primitive campground or a limited services 
campground wftese-~-o!"--~e-RSee llllit does not provide 
solid waste storage, collection, or disposal services and meets 
the regu i rements of.. _(lj: 

(a)-(c) Same as proposed. 

16.10. 711 NOXIOUS ___ PLANT ANIMAL, DUST AND OTHER PUBLIC 
HEALTH CONTROLS ( 1) The epe-ra-t-er 1 icensee or managJrr of any 
campground or trailer court must take immediate measures to 
alleviate public health or sanitation hazards presented by the 
presence of solid waste at the campground or trailer court. 

(2) Same as proposed. 
(3) (a)-(c) Same as proposed. 
(d) The growth of brush, weeds and grass must be 

controlled to prevent harborage of noxious insects and other 
vermin. Vegetation .. ft..n_f!_waste ___ ffigter ia Is_ creating !'!rodent har-
borage 4~ ~ not allowed within 100 feet of established struc­
tures. 

(e)-(g) Same as proposed. 
( 4) The &pe~e,.,_ --rti'ttl 1 icensee il.lli!._.!!hl!l9.9tl of the 

campground or trailer court are responsible for ensuring that 
the requirements of this rule are met. 

Mor1t ana AdrninislLdl ive HetJ 1St el 8- 4 I L. 7 I'! •, 



-642-

16.10.714 GPERA~ MISCELLANEOUS LICENSEE REQUIREMENTS (1) 
Same as proposed. 

(2) The licensee of a trailer court shall have a manager 
on duty ~fie pre~ises to maintain the trailer court and its 
facilities in accordance with this subchapter and the act. The 
manager shall have authority to take immediate actions, includ­
ing actions requiring expenditure of funds, to correct public 
health problems as they occur. The licensee shall ensure that 
all trailer court occupants are given an address and telephone 
number where the manager can be reached at all times. 

(3) Signs must be placed in conspicuous places indicating 
restrictions placed on the types of ~l trailers permitted 
in a general services or limited services campground, based on 
the type and amount of facilities provided. 

(4) Each campsite and trailer space in a general services 
or limited services campground must be clearly marked with an 
identification number or other symbol. 

(5) Same as proposed. 
(6) Every aw~~~~~aan~ e~her persen 

!ii='gJ]seg___Q£___ !11anagg.r operating a campground shall notify the 
department or loca 1 he a 1 th authority immediately of any sus­
pected communicable or contagious disease within the camp­
ground. 

16. !Q, 7 . .!.2....__.GUESJ: . ..BEGI §.TRATIQll ( 1) The 1 icensee of a 
campground, except for a primitive campground or a limit!M! 
ser.v ices __ gamp.SJLQ!Lrtt:Lt..ll~._!lot 011 the same premises as a ge!l= 
er.al service ca11!P9..round, shall maintain a register that must be 
preserved for at least 6 months, that is available to the de­
partment and local health authority, and that records: 

(a)-(c) Same as proposed. 

16.J.!L..l.!?~B.Y:ICE_!3UILDINGS AND OTHER SERVICE FACILITI~ 
FOR GENERAL S~RVICES CAMPGROUNDS (1) A central service build­
ing eoAtaiAi-n<J must......mL .. provided for each general services 
campgi:Q!!nd that has__llllaces designated for use by trailers or 
tents. The central service building must be approved by the 
building authority and must contain toilets and other plumbing 
fixtures ~ust ee -p~ed iA each EJeAeral services eat~~p!JreuAel 
that has spaee&-d~~6r-use-fiy-±Adepenelefl~ ~railers er 
~nts, as follows: 

(a) Same as proposed. 
(b) The service building must be of permanent construc­

tion and equipped with lighting, ~n~ lavatories, toilets, 
and a janitorial sink. Interior service building surfaces in 
plumbed areas. must . be srno.<2th_._ __ ponabsorbent, and eaillY.._clean­
able. Showe~j._f__f)roy.idedL .. _must __ l}ave non-slip surfaces and 
ventilati.Q!h All window, doors, and other openings must be 
screened or closed. 

(c) Same as proposed. 
(d) Same as proposed except Table I is placed at the end 

of this subsection. 
(e) The service building, and all equipment in the ser­

vice building, must be kept clean and in good repair. All 
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showers. toilets. andc .. )avatories must be cleaned with disin­
fectant products~ 

(f) Same as proposed except Table I is moved in its en­
tirety to (d). 

(2) Same as proposed. 

RULE I I I {16. 10. 718) P.!iliFORMANCE REQUIREMENTS FOR LOCAL 
HEALTH AUTHORITIES Same as proposed. 

3. The department received several written and oral com­
ments on the proposed rules. The comments are summarized and 
responded to below. 

gjillERAL COMMENTS 

Comment No. 
clarify its 
rules. 

1: One comment or requested that the department 
statement of reasonable necessity to update the 

Response: Paragraph 4 of this Notice of Adoption elaborates 
on the reasonable necessity for these rules. 

Commentor No. 2: One commentor was concerned about whether the 
rules went beyond protection of public health and sanitation, 
and whether the guidance provided by statute is adequate. 

Response: The department has very carefully assessed the sub­
ject areas that fall within protection of public health and 
sanitation and has limited .its rules accordingly. Within a 
particular subject area, such as provision of potable water, 
the rules are tailored to only achieve protection of public 
health and sanitation. The provisions, for example, enable the 
department to waive the potable water requirement if the appli­
cant demonstrates that public health will nevertheless be pro­
tected. The result of these rules is a focused and more defin­
itive set of requirements for campgrounds and trailer courts 
that are specifically tailored to address public health and 
sanitation requirements. As such, the department feels the 
rules are well within the scope of rulemaking directed under 
50-52-103, MCA. As to the rulemaking statute itself, the di­
rectives are general. However, protection of public health and 
sanitation are very clear mandates. 

Comment No. 3: Several commentors requested that terms regard­
ing types of trailers be redefined to reflect current federal 
regulatory standards and industry terminulogy. Some commentors 
also requested use of updated terminology in the text of the 
rules to clarify requirements, particularly layout plan review, 
for designated trailer court and campground spaces. 

Response: The definitions in ARM 16.20.701 are amended accord­
ingly. Clarifying amendments are made to the propos~d defini­
tions of ••trailer'' and ''motor home''. Also, the terms ''camping 
trailer'', ''recreational vehicle'', ••fifth wheel trailer••, ••manu-
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factured home", "park trailer", travel trailer", and "truck 
camper" are added to these rules and integrated with the terms 
"trailer" and "mobile home", which are used in Title 50, chap­
ter 52, MCA. The definitions are taken directly from defini­
tions promulgated by the Department of Housing and Urban Devel­
opment (IIUD) or the American National standards Institute 
(ANSI). The IIUD definition for "recreational vehicle" includes 
a number of various recreational vehicle types, which have been 
defined in these rules to clarify the different types of recre­
ational vehicles. some definition and text usages of the term 
"trai ler 11 now read "recreation a 1 vehicle" or 1'RV 11 • · 

comment No. 4: There were multiple comments regarding the 
definitions of "limited services campground" and "primitive 
campground," the requirements associated with these camp­
grounds, and the need for exemptions or variances from these 
requirements. Commentors expressed concern about the def ini­
tion of "limited services campground", which requires an ade­
quate and potable water supply, adequate sewage disposal, and 
adequate solid waste disposal. They asked how this definition 
affected their existing campgrounds and any future campground 
development. 

Commentors were also concerned that the proposed defini­
tion for "primitive campgrounds" excluded access by motorized 
vehicles, noting that some primitive campgrounds are accessible 
by snowmobiles, motorboats, or all-terrain vehicles. Finally, 
various commentors raised concerns about the designation of 
numerous state parks by the legislature as "primitive parks", 
which restricts campground development and improvements; the 
expense of public improvements, including costs of providing 
potable water in campgrounds that are accessible by motorized 
vehicles; difficulties in locating all water supply systems 
within 300 feet of campsites; and the requirement of solid 
waste collection systems in remote areas, which may create a 
nuisance by attracting wildlife. 

!l§:;;ponse: The statutory definition for "campground" in 50-52-
101(1), MCA, covers all types of campgrounds where persons can 
sleep overnight using tents, cabins, or park trailers. These 
rules address the wide variation in campgrounds by establishing 
three campground categories that are determined according to 
levels of services provided: the "general services camp­
ground", the "limited services campground", and the "primitive 
campground". 

a. b,_imited __ servicf;o's campgrounds.:. By definition there 
must be an adequate and potable water supply as required by 
Rule I, an adequate sewage disposal as required by Rule II, and 
adequate solid waste disposal as described in ARM 16.10. 710. 
Significantly, Rule I and Rule II layout plan requirements only 
apply to a limited services campground if the campground is a 
new campground or if an owner or licensee is proposing to alter 
or enlarge an existing campground. Owners or 1 icensees of 
existing limited services campgrounds are not required to up­
grade services to include a potable water supply or a sewage 
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disposal system unti I these campgrounds are altered or en­
larged. 

Further, the rules are amended to enable a campground 
owner, licensee or manager of a new, altered or enlarged limit­
ed services campground to apply tor a deviation from the re­
quirement of a potable water supply system. Specifically, Rule 
I ( 2) , as amended, allows the department to grant a deviation 
from the potable water supply requirement if certain public 
health requirements are met. The deviation process will enable 
the department to address a broad array of specific concerns, 
including the potable water supply requirement itself and more 
specific requirements such as distance to a potable water 
source. 

For sewage disposal, the requirement for a 
privy continues in effect because of the public 
sanitation concerns associated with adequate and 
sewage disposal. 

sealed pit 
health and 
appropriate 

As to solid waste disposal, ARM 16.10.710 is amended to 
allow limited services campgrounds to use a "pack-it-in and 
pack-it-out" system rather than a solid waste collection sys­
tem, unless adverse public health conditions result (see ARM 
16.10.710(1)). This approach will also address concerns about 
garbage cans and their attraction to wildlife. 

b. Primitive campgrounds: The amended definition for 
designated primitive campgrounds (see ARM 16.10.701(24) states 
that primitive campgrounds are located in backcountry areas, 
used for camping purposes, and have no services. Under this 
amendment, some backcoLJntry campgrounds that are accessible by 
motorized vehicles may be classified as primitive campgrounds. 
Layout plans are not required for new, enlarged or altered 
primitive campgrounds. However, ARM 16.10.710 continues to 
require the licensee or manager of a primitive Campground to 
alleviate any solid waste disposal problems, if they occur. 

c. General ca!!!J2grOI.!n9!iE Commentors did not express con­
cerns regarding the minimum public health requirements or ser­
vices required for general services campgrounds. 

Comment No. ~: Federal agencies requested an exemption from 
meeting state licensure and layout plan review reviews. One 
federal agency commented that federal agencies are not required 
to meet state campground requirements because of the "Supremacy 
Clause" of the U. 5. Canst i tut ion. However, the federal agen­
cies commented that they are required to meet federal drinking 
water and sanitary sewage disposal requirements under the Safe 
Drinking Water and Clean Water Acts, and suggested a memorandum 
of understanding with the department consistent with these 
requirements. 

The federal agencies also commented that submittal of 
layout plans for general services or limited services 
campgrounds would be a duplication of etfort and a waste of 
taxpayer monies. One agency requested clarification of tho de­
partment's requirement tor layout plan review of non-public 
systems. '!'he aqency also requested clarification whether the 
department's requirements applied to all facilities or only to 
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new or facilities undergoing change. 

FesEonse: The department recognizes that the federal agencies 
may assert that federal law preempts application of certain 
requirements of Title 50, chapter 52, MCA. However, Title 50, 
chapter 52, MCA, does not provide an exemption for the federal 
agencies. Section 50-52-103, MCA, identifies the only exemp­
tion, which is for licensure and is available only to the state 
and its political subdivisions. Thus, on its face Title 50, 
chapter 52, and the rules promulgated under this chapter apply 
to federal facilities. These requirements include licensing, 
payment of licensure fees, compliance with certain ongoing 
health and sanitation requirements, and, if the campground is 
new or an enlargement or alteration of an existing campground, 
submittal of layout plans for review and approval of both pub­
! ic and non-public drinking water supply and sewage disposal 
systems. 

The department is concerned about duplication of effort 
and expenditures, and it will meet with the federal agencies to 
explore a memorandum of understanding concerning these rules 
and parallel requirements associated with implementation of 
state laws addressing Clean Water Act and Safe Drinking Water 
Act responsibilities. 

Regarding layout plans, Rule I requires department review 
and approval of layout plans for both public and non-public 
water supply and sewage systems. Public water supply and sew­
age systems are also reviewed under both the Public Water Sup­
ply Act (Title 75, chapter fi, MCA) and, if the campground in­
volves a subdivision, the Sanitation in Subdivisions Act (Title 
76, chapter 4, MCA). 

~Qmment No, 6: Two commentors asked if the rules applied to 
all publicly owned campgrounds, including state and federal 
campgrounds in addition to all privately owned campgrounds. 

Re§ponse: The rules apply to all privately and publicly owned 
campgrounds. Campgrounds owned by pol itica 1 subdivisions as 
defined in 50-52-103(1), MCA, are exempted from licensure re­
quirements but must comply with all other trailer court and 
campground rules, 

Comment No. 7: One commentor was concerned about the statement 
in the adoption-by-reference sections that the rules may be 
obtained from either the Food and Consumer Safety Bureau or the 
Water Quality Division, and questioned the authority of both 
entities to enforce the rules. 

Response: The Department of Health and Environmental sciences 
is the regulatory agency. Copies of the rules are available 
from either of the sub-entities referred to by the commentor. 

Comment No. 8: One comment or expressed difficulty in knowing 
what the abbreviations TlA, TlB, or T2 on issued licenses 
means. 
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!i~§p_Q!l_§!E The department agrees that the abbreviations on 
issued licenses should be expanded. Currently, the mainframe 
programming system limits the amount of information that can be 
printed on the license. Changes from the current format are 
planned and should be implemented for licenses issued during 
the next calendar year. 

Comment No. 9: 
on the revised 
comment period. 

Two commentors requested opportunity to comment 
administrative rules after the close of the 

Response: All comments received in the forma 1 rule adoption 
process have been duly considered in preparation of this notice 
of adoption and the amendments contained herein. The 
commentors' request cannot be accommodated without issuing a 
notice of proposed rulemaking, which the department feels is 
unnecessary given the opportunity for comment that has already 
been provided to the public. 

AEM_16.10. 701 DEFINI'riONS (See also, Responses to Comments No. 
3 and 4) 

Comment No. 10: One commentor suggested substituting "mobile 
home parks" for "trailer courts". 

RBSf!QJ]Se_;_ The term "trailer court" is defined in 50-52-101(7), 
MCA, and must therefore continue to be utilized. Further, the 
term "trailer" includes both manufactured homes (which includes 
mobile homes) and "recreational vehicles". Therefore, mobile 
home parks are contained within the definition of trailer 
courts. The response to comment No. 3 also discusses defin­
itions that are relevant to this comment. 

Comment No. 11: one commentor requested a definition of the 
term "alter" to explain further what might trigger the need for 
submittal of a layout plan to the department. 

Response: A definition of the term "alter" was added to ARM 
16.10.701. 

Comment No. 12: one commentor requested that the definition of 
"building code authority" be restored to reflect the current 
regulatory authority and to reference plumbing code methods and 
materials and building requirements. 

Response: A definition of the term "building authority" was 
added to ARM 16.10.701. 

Comment No. 13: Two commentors suggested a new definition of 
the term 11 cabi n". On€.~ comment or suqgested that "cabi n 11 be 
defined to mean a hard-sided structure occupying a campsite and 
not equipped with plumbing. The commentor also suggested a new 
definition for "cottage" to mean d hard sided structure occupy­
ing a campsite that contains plumbing which is subject to Jocdl 
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building codes. Also, the commentor suggested that the term 
"cabin" be changed to "camping cabin". 

Response: The term "cabin" is defined at ARM 16. 10.701 ( 6) . 
"Cottage" is not defined because it is a type of cabin that is 
regulated by the building authority. The term "cabin" is not 
changed to "camping cabin" because the term "cabin" is referred 
to in the statutes (see 50-52-101(1), MCA). 

There may be confusion concerning when overnight sleeping 
in a cabin is licensed under Title 50, chapter 52, or under 
Title 5o, chapter 51, MCA (public accommodations). If a cabin 
is licensed as a public accommodation, under Title 50, chapter 
51, MCA, it must have potable running water with a sewage dis­
posal system, including a toilet, lavatory, bathing facilities, 
linens and daily housekeeping service. If a cabin is licensed 
as a campsite under Title 50, chapter 52, MCA, it may or may 
not have potable running water with a sewage disposal system or 
any combination of toilet, lavatory, or bathing facilities. 
further, the provision of mattresses, bedding, or linens is op­
ti anal, and regular housekeeping services to keep the cabin 
clean are necessary, but not on a daily basis. If a cabin in a 
campground is eligible for licensure under both chapters 51 and 
52 of Title 50, the licensure application will be reviewed 
cooperatively by the department with the license applicant and 
the local health authority to determine which license or li­
censes are appropriate. 

(.::Q!!)ment__!iQ~ _____ !.;! _ _;_ one commentor suggested amending the defini-
tion of "dependent trailer" to omit bathing facilities because 
the proposed rules do not require bathing facilities in camp­
grounds that provide services to dependent trailers. Another 
commentor suggested eliminating the definition. 

Response: The term "dependent trailer", at ARM 16.10.701(10), 
is amended to delete bathing facilities and add "waste water 
tank" to accurately reflect the facilities found in trailers. 
The term itself is changed to "dependent recreational vehicle." 
Also, please see the response to comment No. 2 for a discussion 
of other relevant definitional changes. 

Comment No. 15: one commentor requested a new definition for 
"enlarge" to explain what constitutes an expansion to require 
layout plan review submittal for existing general services or 
limited services campgrounds. 

Re;>QQ!l§_~_;_ A definition of the term "enlarge" has been added to 
ARM 16. 10. 7 01. 

Comment___!:!Q-'- __ 1_2_:_ one commentor stated that a "general services 
campground" should describe a campground that provides services 
to a variety of campi nq units including tents, dependent and 
independent RV' s, or camping cabins, and that a campground 
which provides laundry, grocery or other services is irrelevant 
to the definition. 

Montana Artministrative Register 



-649-

Responsei Campgrounds are classified according to the level of 
services that are ava i 1 able to the public. The commentor 1 s 
recommendation is inconsistent with this approach; therefore, 
"general services campground" is not amended. 

Comment No. 17: one commentor suggested substituting "mobile 
home park 11 for "trailer caurt 11

• 

Response: The term "trailer" as defined, includes both "manu­
factured homes (which includes mobile homes)" or "recreational 
vehicles". Thus, •trailer court" is a more inclusive term that 
includes a mobile home park. 

Comment No.,, HL;_ One commentor stated that a 1 imited services 
campground should be redefined as a campground that serves 
independent recreational vehicles only. 'I'hree commentors rec­
ommended that "limited services campgrounds" should only in­
clude sites where fees are charged. One commentor suggested 
revising the numbering of subsections within the definition of 
"limited service campground". 

Response: The definition of "limited services campground", at 
ARM 16.10.701(17), is retained. A "limited services camp­
ground" is determined according to the level of service, not by 
the types of camping allowed (see also response to comment No. 
15). The department regulates services based on public health 
issues; therefore, fees are not an appropriate criterion. 
Numbering changes have be<>n made to the definition section. 
For genera 1 discussion of campground definitions, see response 
to comment No. 4. 

comment N~ One commentor suggested revising the numbering 
of subsections within the •mobi le home" definition. Another 
commentor questioned the definition of "mobile home", stating 
it was confusing given the definition of "park trailer" by the 
Nationa 1 Association of RV Parks and Campgrounds. Another 
commentor suggested the definition for 11 mobi le home" needed 
clarification to distinguish it from the definition of a "fac­
tory built building• as defined in Section 50-60-101(6), MCA. 

Res2QI]se_;_ Numbering changes have been made to the definitions 
section (ARM 16.10.701). Specifically, the definitions are 
given numerical citations for ease of reference. To accommo­
date this change, the incorporation by reference language 
[paragraph (2) of ARM 16.10.701] was deleted from ARM 16.10.701 
and adopted as a separate new Rule IV. 

To clarify and eliminate definition conflicts between "mo­
bile home", "pack trailer" and "factory built building", the 
amended definition of "manufactured home" (which includes mo­
bile home) relies directly on language from HUD. Also, please 
see responses to comments No. 1 and 80. 

(;Qmmer]!__l!Q_,_ ~Q~ One commentor suggested adding new definitions 
of "mobile home park", to mean a faci 1 i ty used to park mobile 
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homes, and •mobile home space", to mean a unit used to park a 
single mobile horne. Another comrnentor requested clarification 
of the differences between a mobile home park space and an RV 
park space. 

ResRQnse: "Mobile horne space" and "mobile horne park" are not 
defined because the terms are not used elsewhere in the rules. 
The difference between a mobile horne park space and an RV space 
relates to the statutory terminology in 50-52-101(7), MCA, 
which states that both mobile homes and trailers may use a 
trailer court. ARM 16.10.701(37) defines a trailer to include 
both a mobile home (redefined in ARM 16.10.701(19) as a manu­
factured home) and a recreational vehicle as defined in ARM 
16.10.701(28). The manufactured horne definition requires ac­
cess to all utilities, including water, sewage disposal, and 
electricity. An RV park space, which would fall within a 
trailer space (see ARM 16.10.70l(JB)), may or may not have 
water, sewage disposal, or electricity. In situations where 
both RVs and mobile homes are served, the licensee must deter­
mine which spaces are designed to serve each type of trailer. 

~~mment No. 21: Two commentors requested a new definition for 
"occupancy" to clarify what it means and when it is used in the 
definition of "mobile horne" (now •manufactured home"). 

Response: The definition for "manufactured horne", at ARM 
16.10.701(19) is based on the construction of the unit and not 
where it is parked or for how long it is parked. The new defi­
nition tracks federal regulations and does not rely upon occu­
pancy as a criterion. 

I:;QJIUnen.l;__li_Q~ Two commentors requested deletion of the 
phrase "is not accessible by a motorized vehicle" from the 
"primitive campground" definition. The commentors stated that 
remote campgrounds often can be accessed by specialized motor­
ized vehicles, including all-terrain vehicles, 4-wheel drive 
vehicles, snowmobiles, or motorized boats. 

Response: The definition of "primitive campground", at ARM 
16.10.701(24), is modified to address this concern. Please see 
response to comment No. 4. 

Comment No. 2 J: One comrnentor stated that the definition of 
;;·service bu.i1d"ing" implies that all faci 1 ities listed are re­
quired. 

Response: The term "or'' 1 which replaces "and"; is inserted in 
ARM 16.20.70l(JO) to allow different combinations of services. 

Comment No. 24: Two comrnentors stated that "sewer riser", as 
define~references the portion of the sewer riser that extends 
"above" ground, rather than "to" the ground elevation. One 
commentor noted that the sewer riser extends from a point where 
the lateral is no longer horizontal and includes the vertical 
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pipe below and above the ground. 

B§§ponsg_:_ The definition of "sewer riser", at ARM 
16.10.701(32) is retained. The definition includes all of the 
pipe from the point in the ground where the lateral pipe is no 
longer horizontal, vertically through the ground and above the 
ground to the point where the "sewer riser" is connected to the 
trailer sewer connection, flex hose, or pipe. 

Comment No. 25: Two commentors were concerned that tent space 
is not defined, that the rules do not establish a minimum size 
or set standards for u~e of a tent space, and that tent spaces 
are not distinguished from situations where tents are used for 
additional sleeping space by occupants of a trailer space. 

Resnonse: A new definition for "tent space" is added at ARM 
16.10. 701 (36), and the detinition of "campsite" in ARM 
16.10.701 is amended to incorporate this term and the term 
"trailer space". While there are no minimum standards for a 
tent space, the licensee must declare the size and location of 
tent spaces when layout plans are ;;ubmitted for campground 
review and licensing. If alteration or enlargement of an ex­
isting campground is planned, the layout plans must also denote 
tent space changes. Use of a tent by trailer occupants for 
additional sleeping on a trailer space does not reclassify the 
trailer space as a tent space. 

Comment No. 26_:_ Two commentors requested that the department 
define "use" to clarify what it means in the definition of 
''mobile home'', and asked if there are time limits for ''use 11 • 

B=QQ..nse: The term "use" does not require definition, given 
the new definition of mobile home, now "manufactured home", at 
ARM 16. 1 0. 7 01 ( 19) . 

Com!flent No. 27l. One commentor suggested substitution of "rec­
reational vehicle" for "trailer", to conform with modern terms. 
One comrnentor suggested an inconsistency exists whenever ''rec­
reational vehicles" is used in place of the term "trailer". 

Response: The term "trailer" is the statutory term relied upon 
in Title 50, chapter 52, MCA. "'l'rai ler" includes both "manu­
factured homes•• and ••recreational vehicles••. 

16.10.702 LAYOUT PLAN REVIE:W 

Comment No. 28: one commentor suggested that ARM 16. 10.702 ( 1) 
be amended to simply state that "department approval of the 
plans and specifications must be obtained prior to construc­
tion, altering, or enlarging, a campground or mobile home 
court." Two commentors requested that licensed engineers cer­
tify layout plans r·ather than require plan review and approval 
by the department. Another commentor noted that the layout 
pL1n review process require>; submittdl of plans to both the 
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state and local health agencies, and that either the department 
or the local health agency may make the on-site inspection. 
The commentor stated that one authority should have sole ap­
proval and inspection responsibility. 

Response: A detailed description of requirements for 
campgrounds is needed to address a variety of public health 
issues. Certification is inadequate assurance that public 
health and sanitation will be protected given the wide vari­
ability in campgrounds and trailer courts. Further, there is 
no check for consistency in engineering review using a certifi­
cation process. ARM 16.10.702(1) and (9) (c) promote a cooper­
ative working relationship between the state and local health 
authorities in regulation of trailer courts and campgrounds, 
pArticularly since both entities regulate public health and 
sanitation under a variety of authorities. 

Comment No. 29: One commentor asked if installation of tent 
spaces onto an existing general services campground would re­
quire that full services be provided to the tent spaces. 

Response: The department agrees that a campground may have 
both general services campground and limited services 
campground components, and has added a new section, ARM 
16.10.702(1) (b), to the layout plan review rule to address this 
situation. The addition of tent spaces onto an existing gener­
al services campground may be designated in layout plans as 
limited services spaces. 

Coml]lent No. 30: One commentor pointed out that ARM 
16.10.702(2) contains redundant references to "detail". 

Response: 
references. 

The department agrees and has deleted one of the 

~Qm!!lent No~.l.l.;_ One commentor noted that ARM 16. 10. 702 ( 2) ( 1) 
and (m) shoulcl be amended to read "location and detail of each 
watering station and each sanitary station". 

Response: The department agrees and has amended the subsec­
tions consistent with the commentor•s recommendation. 

~omment No. JAL one commentor requested clarification of ARM 
16. 10. 702 ( 2) (q) because it requires evidence that the required 
license feo has been paid. However, until a campground or 
mobile home court has gone through the approval process and has 
been constructed, it doos not require a license. 

Response: The department has amended ARM 16.10.702(2) (q) to 
address the comrnentor's concern. The amended language inserts 
"application" to clarify that the fee paid is the license ap­
plication fee. While the license is not required until post­
construction, the fee must be paid at the time of application. 
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Comment No. 31: One commentor was concerned that 20 feet spac­
ing between trailers was not adequate (ARM 16.10.702(3)(a)), 
particularly where trailers have slide-outs. Another cornrnentor 
suggested adding the words "side-by-side" to clarify spacing, 
stating it was needed as protection from fire spread between 
trailers. 

Respon~e: The rule is amended to require 20-feet of side-by­
side separation distance between manufactured homes only. 
Trailers, a broader term, is deleted because of poten'tial con­
flicts with some building code requirements concerning 
recreational vehicle space widths. 

Comment No, 34: Several commentors felt it was unnecessary to 
require a concrete or 3" gravel pad for a mobile horne, citing 
reasons that include prohibitive costs, difficulty in deter­
mining the pad size due to varying mobile homes sizes, diffi­
culty in cleaning the gravel pad, an increase in fire danger 
due to debris collection, and safety hazards from loose gravel. 

Response: This requirement is stricken. The requirement was 
intended to prevent rodent harborage near a mobile horne. ARM 
16.10.711(3) (a) requires measures to prevent rodent harborage. 

Comment No. 35: One comrnentor suggested the adoption-by-refer­
ence- sect i,;-ns which describe subdivision review requirements 
for water systems, sewer plan, water wells, etc., may conflict 
with the definition of trailer court. 

Response: The statutory definition of trailer court and the 
requirements set forth for trailer courts are supplemental to 
and do not conflict with subdivision review requirements. 

Comm~nt......J!.Q.,_,~ Two cornmentors were concerned that ARM 
16.10.702(8) requires construction of a trailer court or camp­
ground to begin within 2 years from the time of plan approval, 
stating that financial difficulties often delay the beginning 
of construction. One cornrnentor thought there should be no time 
limit for commencement of construction. A commentor also ques­
tioned if this rule would require resubrnittal of layout plans 
if he did not re-commence construction of cabins within 2 years 
after installation of in-the-ground water and sewer systems. 
Finally, a cornrnentor thought the terms "begun" and "ceased" 
were vague and suggested rewording the statements. 

ResponseL In general, ARM 16.10.702(8) attempts to ensure that 
approvals and resultant construction implement the most 
advanced public health and sanitation innovations, and to 
thereby more effectively and efficiently protect public health. 
Resubmittal of plans, when required, could utilize considerable 
portions of the original submittal. However, to parallel pub­
lic water supply requirements, the department has stricken the 
clause "or any period during which construction has ceased for 
more than 2 years". With this amendment, the term "ceased~ is 
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no longer used. The term "begun" refers to actual construction 
work on site, and does not require additional specificity. 
Language was also added by the department to eliminate the 
possibility that the sentence in question could be read, in the 
case of a facility whose license has lapsed for two or more 
y.:>ars, to require plans to be submitted even if there is no 
intention to reopen it. 

Comment No. 37: One commentor was concerned that local health 
authorities could refuse to validate a license application. 

Response: Section 50-52-209, MCA, provides for appeal to the 
local board of health when a local health officer refuses to 
validate a license. Refusal to validate the license may only 
occur upon a finding that the requirements of Title 50, chapter 
52, MCA or any rules implementing this chapter are not met. 

Rule I LAYOUT PLAN--WATER SUPPLY REQUIREMENTS 

Comment No. 38: One commentor stated 
requires that an existing public water 
used exclusively as the water source, 
cause alternate water supplies should 
such as irrigation. 

that Rule I(l) (b), which 
supply, if available, be 
is overly stringent be­
be allowed for purposes 

Response _ _;_ The department has amended the rule to allow use of 
alternate water for non-potable uses. 

Comment No. 39: Two commentors stated that it is not practical 
to require a potable water supply within 300 feet of campsites, 
citing reasons that include difficulty in locating an aquifer, 
no electricity, cost issues, and no expectation of such service 
by the pub! ic. Another commentor requested clarification of 
the requirement that a water hose for drinking water cannot be 
used for flushing sewage holding tanks. 

Response~ The department agrees that the 300-feet requirement 
could be too stringent in special situations, and notes the 
deviation available in Rule 1(2) for both general services and 
limited services campgrounds (see also response to comment No. 
3). However, 300 feet is considered a reasonable walking dis­
tance to a water supply source at a typical limited services or 
general services campground. The statement requiring that a 
water station hose may not be used for flushing sewage holding 
tanks is clarified. 

~Q!'lJ!!gnL!I..9~_3Q_:_ One commentor thought the water riser height 
requirement in Rule I(l) (d) (ii) should be more than 4 inches 
above the ground for sanitary protection. 

RespQD§!;'.-'. The requirem.:>nt has been changed to a minimum of 24 
inches above the ground. A license applicant can request a 
deviation from this height requirement under subsection (2). 
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Comment JiQ~-~.li One commentor stated that if all water lines 
must be installed frostfree, then the stop-and-waste valve 
depth in the ground should be clearly stated. 

Response: Rule I(l) (d) (v) is amended to specify that the stop­
and-waste valve depth must be at least 6 feet below the ground 
surface. Existing shallow bury lines are not affected by this 
requirement. 

Comment No. 4 2: Two commentors requested use of ·standards 
other than the "Uniform Plumbing Code" or the "Uniform Building 
Code". One commentor requested use of the "state plumbing 
code", stating the Building Codes Bureau (Department of Com­
merce) updates this reference in their administrative rules 
every year. This request applies to Rule I(l)(e)(i), (iii) 
and(iv), Rule II(l)(h)(ii) and (j). 

Response: The rules are amended consistent with this request. 

Comment No. 43: One commentor stated that WQB circulars 1 and 
3 require 18 inches vertical separation between water and sewer 
lines. 

B=RQnse: Rule I(l) (e) (iv) is amended to be consistent with 
the circulars. 

~Q!mnent NQ_c._.ti..;. Several commentors questioned whether potable 
water should be required at a limited services campground. 
They cited reasons that include: (a) the public enjoys using 
campgrounds at Montana's primitive parks and fishing access 
sites that do not have water supplies; (b) it would be cost­
prohibitive to install potable water supplies to these limited 
services campgrounds; and (c) disposal of waste water from use 
of public water systems would pollute state waters. 

Response: Rule 1(2) provides for a deviation from the potable 
water requirement for new, altered, or enlarged limited servic­
es campgrounds, if public health is not jeopardized. Also, 
this requirement does not apply to existing limited services 
campgrounds. See, response to comment No. 4. 

Rule II LAYOUT PLAN--SEWAGE SYSTEM REQUIREMENTS 

Comment N~i one commentor was concerned that Rule II 
requires replacement of all existing non-sealed pit privies. 

Respgnse: Rule II applies to la'(out plan review for (a) new 
construction of general serv1ces or limited services 
campgrounds; and (b) alteration or enlargement of existing 
general services or limited services campgrounds. Rule II does 
not apply to existing campgrounds that are not altered or en­
larged. If existing limited services campgrounds are altered 
or enlarged, the non-sealed pit privies must be replaced with 
either sealed vault pit privies or other sewage disposal sys-
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terns approved by the department. 

~rnrnent No. 4~ One cornrnentor was concerned that Rule 11(1) (d) 
referred only to general services campgrounds requiring sani­
tary stations. The cornrnentor thought this subsection should 
require a sanitary station in each campground that has camp­
sites for independent RV's. One cornrnentor was concerned about 
requiring sanitary stations for general services campgrounds. 

Response: The department does not feel sanitary stations are 
needed at every campground that serves RVs. RVs typically have 
a holding capacity that should enable disposal properly at an 
approved location off-site. Sanitary stations are required at 
general services campgrounds because the category contemplates 
provision of such services. However, a deviation is available 
from the requirement. In situations where a sanitary station 
is not available, RVs with wastewater collection tanks are ex­
pected to properly dispose of wastewater at an approved loca­
tion off-site. 

Comment No. 4 7; Two cornrnentors thought the language in Rule 
11(1) (d), referring to independent trailers, was confusing and 
perhaps incorrect. One cornmentor thought the language should 
include "dependent recreational vehicles" and another cornrnentor 
said the term "independent recreational vehicle" should be used 
and defined. 

Response: The word "independent" is deleted so that any trail­
er spaces (for either dependent or independent RVs) in a gen­
eral services campground would trigger the requirement for a 
sanitary station. Both dependent and independent RV units may 
contain a wastewater collection tank for sink, lavatory, toi­
let, or bathing facilities. "Recreational vehicle", "indepen­
dent recreational vehicle" and "dependent recreation vehicle" 
are now defined at ARM 16.10.701(28), (10) and (14)). 

Comment No. 48: One comrnentor commented that, if the Uniform 
Plumbing Code is used to establish setbacks for the sewer ris­
er, it would be difficult to have a vertical connection between 
a trailer drain and the sewer riser. The comrnentor requested 
clarification since the Uniform Plumbing Code has different 
requirements for recreational vehicle sewer connections and 
trailer court sewer connections. 

Response: Rule II(l) (g) (i) establishes an independent require­
ment that does not rely on the uniform Plumbing Code. The 
state plumbing code does not include Appendix E, Mobile Home 
Parks and_Recreational Vehicle Parks, of the Uniform Plumbing 
Code (see ARM 8.70 . .102(1) (a)(xvii)). 

QgmmenLJiQ .. ,~ One commentor requested conversion of percent 
slope to inches per foot for sewer lateral installation. 

Rule ll(l)(h)(iv) is amended accordingly. This 
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amendment is also consistent with WQB circular 4. 

Comment No. 50: Two comrnentors were concerned that Rule 
I I ( 1) ( j) lirni ts use of flex hose for sewer connections in a 
campground to 14 days or less. One commentor sought an exten­
sion ot the time period to 60 days or less, suggesting this 
practice would be acceptable because RV' s are not skirted and 
any leak would be evident. one commentor requested a waiver 
from this requirement for seasonal campgrounds. 

Response: Rule II(1) (j) is amended to state a limit of 30 
days, provided trailers are not skirted. The department be­
lieves use of flex hose for longer periods may pose a threat to 
public health. 

Comment No. 51: One commentor stated that Rule 11(4) addresses 
testing of a sewage line but does not address what is required 
if a test detects a leak. 

Res~ The department agrees that a leak discovered by the 
test must be stopped and has amended the rule accordingly. 

16.10,703 LICENSURE 

Comment No~ Two commentors said that it is contusing to 
have both the local health authority and the state health au­
thority validating licenses. The commentors were concerned 
over dual jurisdiction, mentioning requirements by building 
codes and state and local health authorities. 

Response1 Consistent with statute, both the state health de­
partment and local health authorities cooperate in the licen­
sure process. However, only local health authorities can vali­
date a license according to the authority given by 50-52-208, 
MCA. In addition, there are other public health statutes ad­
ministered by local governments. Given various statutory au­
thorities which authorize regulation of campgrounds and trailer 
courts, coordination is an important function that will be 
emphasized by the department in administration of these rules. 

Comment No. 53; One commentor stated that the proposed rules 
do not indicate whether the required license fee is an annual 
or one-time fee. One commentor opposed the raise in licensure 
fee from $20 to $40. 

Response: Section 50-52-203, MCA, states that the license 
expires on December 31 of the year in which it is issued, which 
makes it and its fee annual. ARM 16.20.703(2) also conforms 
the fee requirement to the statutory fee. The 1991 Legislature 
raised the license fees from $)0.00 to $40.00. 

comment No, __ -2~ Two commentors disagreed that federal agencies 
are required to submit a nonrefundable $40 license application 
tee to the department. 
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Response: See the response to comment No. 5. 

Comment No. 55.;_ One commentor stated that going from notice 
"at least 30 days prior" to sale to notice "within 7 days af­
ter" a sale does not ensure that upgrades or changes to meet 
current public health standards can be effected or corrected. 

Response: The department agreed and amended ARM 16.20. 703 ( 4) 
to return the requirement to that which existed in the original 
rule. 

comment No. 56: One cornrnentor was concerned that local boards 
of health may adopt more stringent standards than the depart­
ment. 

Response: Title 50, chapter 2, MCA, grants certain powers and 
duties to local boards of health and health officers. Using 
this and other authority, a local board of health may be able 
to adopt requirements more stringent than the department in 
several substantive areas. 

9.omment No. 57: one commentor wanted to specify that a mobile 
home park or campground may not accept more units than it is 
licensed to accommodate. The comment or stated that overflow 
camping is a prevalent problem that must be clearly addressed. 
Another cornmentor stated licensees have overflow difficulties 
due to occasional, extraordinary events. 

Response: Licensees should not accept more units than those 
for which it is licensed. However, occasional events can re­
sult in overflow in a campground. ARM 16.10.703(7) is amended 
to allow limited overflow provided the licensee meets certain 
restricting criteria. 

~.704 INSPECTIONS AND COMPLIANCE REQUIREMENTS 

CornrnenL~~ One commentor stated that the Montana Landlord 
and Tenant Act 1 imi ts the access of landlords to mobile horne 
spaces because they are considered private residences. The 
cornmentor asked if a landlord can legally allow a health in­
spector access onto a mobile horne space during an unannounced 
inspection and whether this would conflict with the 24 hour 
notice required in the Montana Landlord and Tenant Act. 

Resoonse: Section 50-52-303, MCA, provides state and local 
health officers, sanitarians-in-training, and registered sani­
tarians free access to trailer courts and campgrounds at all 
reasonable hours for the purpose of conducting investigations 
and inspections as required by this chapter. The Landlord and 
Tenant Act may restrict access of the land lord onto a mobile 
home space without 24 hours prior notice; however, this act 
does not restrict access of authorized health agency personnel 
onto a mobile home space at reasonable times. The department 
anticipates that such inspections would involve reasonable 
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notice to the landlord, tenant, or both of them. 

16.10,706 WATER SUPPLY--ONGOING REQUIREMENTS 

Comment No. 59: One commentor asked if ARM 16.10. 706 applies 
to new f aci 1 i ties, stated the term "potable" is ambiguous, and 
asked if this section includes a public water supply. 

Responsgi ARM 16.10.706 applies to all facilities that provide 
potable water to its users. Potable water is mandatory for new 
facilities and existing facilities that are altered or 
enlarged. Potable water is defined at ARM 16.10.701(23). All 
public and non-public water supply systems must provide potable 
water. 

Comment No. 60: One commentor expressed concern about the need 
for sma 11 campgrounds and trailer parks (under 10 units) to 
meet water sampling requirements beyond what is currently re­
quired by the department's Water Quality Division. 

Response: Potable water, as a matter of public health, is also 
a concern for small trailer courts and campgrounds that have 
private water systems (under 10 units). Therefore, the sam­
pling requirement is increased in the proposed rules. Given 
the public health concerns associated with drinking water, the 
department does not feel the requirements in this section are 
too onerous. 

l(j_,_!0.707 SEWAGE SYSTEM 

Commgn.t.....!:J.Q_,_._§J_:_ One commentor asked if ARM 16.10.707(6) allows 
liquid wastes from sinks, showers, toilets, or baths to run on 
the ground as long as they do not accumulate on the ground 
surface. Another commentor recommends changing the wording to 
require that trailers with waste holding tanks must use the 
waste holding tank to store discharged liquids. 

Eg§ponse: The rule states that wastewater must be discharged 
only to an approved sewage disposal system. Therefore, liquid 
wastes may not run on the ground. The department disagrees 
that trailers with waste holding tanks must be required to 
store discharged 1 iqu ids. Trailers with holding tanks can 
either hold the sewage or discharge it to the sewage disposal 
system in the trailer court or campground. 

16.10.710 SOLID WASTE--STORAGE AND DISPOSAL 

Comment No. 62: One commentor suggested adding litter to the 
list of problems to be avoided with solid waste storage facili­
ties. This comment was also made in regard to ARM 16.10.711. 

R_~,;pg[lse~ ARM 16.10.'111(3) (a) il<ldresses the issue of litter. 

One commentor was concerned that ARM 
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16.10.710(2) does not require a limited services campground to 
provide solid waste disposal services. Another commentor was 
concerned that solid waste containers may attract wildlife, 
including grizzly bears. 

B..!?.~nse: ARM 16.10. 710(2) is amended to specify that solid 
waste removal is required in a limited services campground 
unless the applicant meets the requirements of ARM 
16.10.710(1). A "pack it in, pack it out" approach may be 
acceptable if public health is protected. Further, a solid 
waste collection system may not be appropriate in some limited 
services campgrounds that are remote and visited frequently by 
wildlife. For further discussion, see response to comment No. 
4. 

16.10.711 NOXIOUS PLANT, ANIMAL, DUST AND OTHER PUBLIC HEALTH 
CONTROLS 

Comment No. 64: One commentor stated that the term "operator" 
needs to be defined, and questioned whether this term is the 
same as "licensee". The commentor also asked who has the final 
liability for compliance with these rules. 

Response: The term "operator" is deleted and replaced by the 
term "licensee" and "manager" in this rule and other rules. 
Both the licensee or the manager could be liable for noncompli­
ance with these rules. 

Comment No. 65: one commentor requested revision of ARM 
16.10. 711 (2) and (3) to specify the types of vegetation, ani­
mals and insects which are of concern. 

Response: The department does not feel it is necessary to 
specify all vegetation, animals, and insects that present a 
public health concern. The omission of one harmful plant, 
animal, or insect may in fact allow a public health problem. 
Also, management for general services and limited services 
campgrounds must address physical conditions in the campgrounds 
that would increase risk to the public of contracting 
vectorborne diseases. These are general provisions, not liter­
al provisions, that set standards for campground management 
practices that will limit the risk to the public of contracting 
vectorborne diseases. 

Co!J!I!I@t No.~ One commentor stated that a licensee has no 
control over the type of trailer skirting or the condition of a 
trailer that is privately owned but is situated on a rented 
trailer space. The commentor also discussed difficulties in 
accessing the skirting opening because trailer owners often 
lock these openings for safety reasons. 

Response: While thC! ownl".!r is principally liable for complying 
with the skirtinq requirement, the licensee through the lease 
agreement may have control over the areas addressed by the 
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commentor. ARM 16.10.711 states that an access opening must be 
provided but not necessarily open. The department will address 
the skirting problem during inspection training with local 
health authorities. 

Comment No. 67; One commentor recommended that vegetation and 
waste materials having the potential for rodent harborage 
should not be allowed within a distance of 100 feet from estab­
lished structures. 

~onse; ARM 16.10.711(3) (d) is amended to address the issue 
of public health risk. 

Comment No. 6B; several commentors were concerned that roads 
in the campground will have to be paved, costing $150,000. One 
cornmentor asked if this section applied to RV parks. 

Response: oust in a campground is a legitimate health concern. 
ARM 16.10.711(1) (f) does not require chip sealing of roads and 
allows the licensee or manager to choose an economical method 
to control dust. This subsection applies to RV parks. 

16.10.714 LICENSEE REQUIREMENTS 

Comment__ .J:!Q.,____§_~ one commentor stated that ARM 16. 10.714 ( 1) , 
which requires that a trailer court with a water or wastewater 
treatment plant have a certified operator, should also apply to 
campgrounds. 

Re§QQU~gi A certified operator would be required if a public 
water or sewage system which serves a campground is part of a 
trailer court. A water or sewer system for a campground alone 
is a transient system that would not require a certified system 
operator. 

Comment No, 70: One commentor was concerned that ARM 
16.10.714 requires each trailer court to have a resident manag­
er. 

Response: The department agreed it was not necessary to re­
quire a resident manager and deleted the phrase "on the premis­
es" from ARM 16.10. 714 (2) to clarify this point. The rule 
does require the manager to visit the trailer court as often as 
necessary to ensure that the requirements in these rules are 
met. 

Commru-~:t .. tlQ, .. .l.l.;. One commentor was concerned that use of "trav­
el trailer" in ARM 16.10. 714 (3) is inconsistent with the rest 
of the rules. 

Response: The modifier ''travel'' is stricken. 

Commen!;""~_];l"i One commentor stated that campsites in limited 
services campgrounds should be marked. The designation of camp-
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sites is import~nt to ensure that the operator limits camping 
to approved areas only. 

Response: The applicable rule, ARM 16.10.714(4), is broadened 
to require designation of campsites in both general service and 
limited services campgrounds. 

16.10.715 GUEST REGISTRATION 

comment No. 73; Two commentors thought that requiring regis­
tration of each occupant and each vehicle which uses a trailer 
space or camp site is excessive. 

Response: The proposed rules did not change previous guest 
registration requirements, which would assist investigations in 
the event a disease outbreak occurs. However, ARM 16.10.715 is 
amended to remove the requirement for most 1 imi ted services 
campgrounds. Because fewer services are provided and general 
visitation may be less, the potential for disease outbreak in a 
limited services campground is lessened accordingly. 

16. 10.717 SERVICE BUILDINGS AND OTHER SERVICE FACILITIES fOR 
GENEFAL SERVICES CAMPGROUJWS 

Comment No. 74: One commentor requested that ARM 16.10.717 
require that service building proposals must "have been 
approved by the building authority". This requirement would 
inform owners and licensees of the need for such approvals. 

Response: ARM 16.10.717 is amended to reference the need for 
building authority approval. 

Commgnt No. 75: One commentor suggested removing the require­
ment that service buildings provide heat, since many 
campgrounds are open only during the summer months. Also, a 
commentor stated that requiring screen doors for service build­
ings is impractical because they receive abuse. Another com­
ment suggested basic service building construction require­
ments. Examples include (1) surfaces must be smooth, nonabsor­
bent, easy cleanable, and durable; and (2) showers must have 
non-slip surfaces. 

ResQQDse: The heat requirement for service buildings is delet­
ed. Because insects and rodents must be kept out of a service 
building, either screening or closure by other means is 
required. Finally, building surface requirements are added to 
ARM 16.10.717(1) (b) to address the commentor's concerns. 

Comment J'IQ~-- {.2__;_ One comment or suggested amendment of ARM 
16.10.717(l)(e) to require that showers, toilets, and lavato­
ries be cleaned with disinfectant products. 

Response;_ This section is amended accordingly. 
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Comment .. No. 77 · One comment or requested consideration for 
either-sex shower facilities and requested Americans with Dis­
abilities Act (ADA) shower and restroom requirements. 

Resnonse: Either-sex shower facilities are generally viewed as 
an unacceptable method for providing adequate shower facili­
ties. Regarding ADA requirements, see ARM 16.10.702(10). 
Table I's position is moved from (1) (f) to (1) (d) to clarify 
sanitary facility requirements in (1) (d). 

Comment No. 78: One commentor stated that bedding is not de­
fined and, if the licensee provides bedding, the cabin licen­
sure should occur under Title 50, chapter 51, MCA, not Title 
50, chapter 52, MCA. 

Response: Bedding is an optional service and has a 
inq that is sufficient for purposes of the rule. 
statutory criteria, which do not include bedding, 
mine the applicability of Title 50, chapters 51 and 

Rule III PERFORMANCE STANDARDS 

plain mean­
There are 

that deter-
52, MCA. 

Comment No. ~ One commentor objected to the requirement that 
local health authorities must conduct any and all complaint 
inspections requested by the department, stating that this 
requirement infringes upon internal staff management practices 
and is an unfunded mandate. 

Re§ponse: The department feels it is reasonable to request a 
local health department to conduct a trailer court inspection 
to determine compliance with these rules. This is not an un­
funded mandate as counties receive 85% of the state license fee 
to fund on-site inspections and investigations. 

Rule IV INCORPORATION BY REFERENCE 

Commen!;,.._l!.Q_,_.J!.Q __ {Department): As noted in the response to Com­
ment No. 19, in the interest of simplication, the department 
altered the numbering of the definitions in ARM 16.10.701 to 
eliminate the initial "(1)" and allow numbering, rather than 
designating by letter, each definition, a change that also 
required deleting the incorporation by reference in paragraph 
(2) from the rule altogether and making it an independent rule 
(new Rule IV). The change has no substantive effect. 

4. A statement of reasonable necessity is provided in the 
original Notice of Public Hearing for Proposed Amendment of 
Rules and Adoption of New Rules I-III (see 1994 MAR p. 2602, 
Issue No. 18). In addition, given the broad statutory direc­
tive in 50-52-102, MCA, to the department "to adopt rules for 
constructing and operdting campgrounds [and] trailer courts to 

insure public health and sanitation," the department was 
taced with tailoring public health and sanitation protection to 
a variety of factual scenarios, ranging from backcountry camp-
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grounds to urban campgrounds and trailer courts. The pre-ex­
isting rules did not tailor requirements to the various scenar­
ios, resulting in impractical, overbroad, or impossible 
requirements of certain campgrounds and trailer courts. This 
rule package is intended to apply specific public health and 
sanitation requirements in a manner that addresses, reasonably, 
the broad array of campgrounds and trailer courts that are 
required by statute to be regulated. 

CertHied to the Secretary of State __lill!:i.Ll7, 1995 

Reviewed by: 

)@~ 
"Eleanor Par 
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BE~'ORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of ) 
ARM 16.14.540 amending financial ) 
assurance requirements for Class II) 
landfills. ) 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF ARM 16.14.540 

(Solid Waste) 

1. On February 9, 1995, the department published notice 
of the proposed amendment of ARM 16.14.540 at page 175 of the 
1995 Montana Administrative Register, issue number 3. 

2. The department has amended the rule as proposed with 
the following changes: (new material is underlined; material to 
be deleted is interlined): 

16.14.540 FINANCIAL ASSURANCE REQUIREMENTS FOR CLASS II 
LANDF~LL~ (1) (a) Same as proposed. 

(b) The requirements of this rule are effective April 9, 
~1227.-

(2)-(5) Same as proposed. 

J. one comment was received from the public and one from 
department staff; a summary of each comment and the department's 
response to them follows. 

comment: One person requested the department to add language 
allowing the automatic adoption of federal rules regarding the 
corporate financial test and corporate guarantee, 40 CFR Section 
258.74(e) and (g), upon final adoption of the proposed federal 
rule. 

Response: The department declined to adopt the added language 
suggested for the following reasons: First, the amendment 
proposed by the department was narrowly focused and non­
controversi ill, allowing the department the ability to coordinate 
with a proposed tederal regulatory delay. Because the amendment 
was non-controversial, no hearing was held on the amendment and 
none was requested. The change proposed may not be as non­
controversial and considerably widens the proposed rule change 
to encompass areas that the public may wish to comment on. 
Second, the department feels it has the latitude to consider a 
corporate financial test and corporate guarantee under the 
existing rule, to wit, ARM 16.14.540(5) (f). The department may 
propose a rule change to mirror the federal regulations on 
corporate financial tests and corporate guarantees upon final 
ddoption of the federal rule. 

comment and response: '1'11e department stat f noted that the 
amendment proposed was to delay the effective date of state 
finAncial assurance requirements in order to coordinate them 
with those to be adopted on the federal level by EPA in 1996, 
but that since the initial notice of the proposed delayed 
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Certified to the secretary of state April 17. 1995. 

Reviewed by: 
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BEFORE 'rHE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STA'rE OF MONTANA 

In the matter of the amendment of 
rules 16.20.401 & 16.20.407 
modifying and updating minimum 
requirements for public sewage 
systems. 

To: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULES 

(Water Quality) 

1. On February 9, 1995, the board published notice of the 
proposed amendment of the above-captioned rules at page 168 of 
the 1995 Montana Administrative Register, Issue No. 3. 

2. The rules were amended as proposed with no changes. 
3. The board received several comments; a summary of each 

and the board's response follow: 

Co!llJ!lgp_t;:: James E. Taylor requested clarification of fees for 
projects that fall in the category of subdivisions and whether 
projects might be faced with multiple fees under these rules and 
the subdivision rules. 

Response: The comment is not directed at the specific change 
proposed in these rules but instead at how fees would be applied 
in situations where both sewage system and subdivision rules 
apply. The department assesses fees according to the program 
thdt reviews the proposal. 

CommeQt: James E. Taylor also recommended that Section 93.23 of 
Circular WQB-2 be amended to include more specific requirements 
to avoid degradation of groundwater. 

He§~: No change was made because the pond seal requirement, 
which limits seepage to an amount that will not degrade 
groundwater, negates the need for an extensive geological or 
hydrogeological study. It is the design engineer's 
responsibility to determine the amount of investigation necessary 
for a particular site. 

Comment: James E. Taylor noted, in regard to Section 93.422 of 
Circular WQB-2, that a more reliable bentonite seal will be 
achieved if the design is performed on material that actually 
ends up forming the liner of the pond. 

Re§.PQnse: Regardless of the base material at the site, a seal is 
required that severely restricts leakage. Soil borings are 
required for the proposed lagoon site to provide the engineer 
information regdrding soils and possible seal materials. 
'l'lleretore, Circuldr WQB-2 includes the recommended requirement. 

Co_mrnef!t: .James Gl <~stz expressed concern about the operating 
condition of the Whitefish sewer system, and stated that frequent 
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sewer backups have occurred. 

Response: 'I'he comment is outside the scope of the rules. 
However, the department is working with the City of Whitefish to 
address issues regarding its sewage system. 

RAYMOND W. GUSTAFSON, Chairman 
BOARD OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

by 

/ 
?~/ 

Certified to the Secretary of State April l~L~· 

R:::~ed b~: j tJ j 
~ney~· 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of rules related to 
requirements for employers 
that self-insure for workers' 
compensation purposes 

TO ALL INTERESTED PERSONS; 

NOTICE OF AMENDMENT OF 
ARM 24.29.702A; 24.29.7028; 
24.29.702C; 24.29.702F; 
AND 24.29.702J 

1. On February 9, 1995, the Department published notice 
at pages 177 through 183 of the Montana Administrative Register, 
Issue No. 3, to consider the amendment of the above-captioned 
rules. 

2. On March 3, 1995, a public hearing was held in Helena 
concerning the proposed amendments at which oral and writ.ten 
comments were received. Wr·it ten comments were received prior to 
the closing date of March 10, 1995. 

3. After consideration ot the comments received on the 
pi·oposed amendments, the Department has amended ARM 24. 29. 702A, 
24.29.7028, 24.29.702C, 24.29.702F and 24.29.702J as proposed, 
except for the following changes; (new matter underlined, 
deleted matter stricken, additional changes shown in all capital 
letters) 

24.29. 702A SOLVENCY AND ABILITY TO PAY ( l) Proof of 
solvency and financial ability to pay compensation, benefits and 
liabilities is required. Employers or groups of employers 
electing to be self-insured ~ ~ M1l§1' demonstrate 
financial staeilit'Y aeilit) to ea~ eomeenoation. eesefito and 
all liaailitjes wl-tich ate liltel t tey be inqu<red ~l'lae;r the 
Wodtera' Compensation a!ld OeeMpational Dioeaee ,•,eta STABILITY by 
providing audited financial statements. eoide!lee of e1tceoo 
inouranee, af)a a oeeurit, aepooit I if req~iredl . that upon 
analysis indicateey sufficient security, as determined by the 
ai v ioion department, if that deeioies is COI'lOLlEI?eS iA I>'( !)he 
!lm1ta1>a self iso~rera EJttarant t f~H!i DIVISION, to protect the 
interests of injured workers. 

±itt These shall eoAoiot of analysis of finaseial 
eoaditiono, etirreat aHa hiotorieal, iAelMain~. e~t not limited 
to, tke followifl'! faetoro The- department will aHah iW the 
H!laHeial infortttatioa pt·o· ided by tfle emplOJ ec or §Fottp of 
ettteloyero. The analtoie ~ill ineltide review aad eoaoiaecation 
of finaAeial ratios relatea to tke fiAaAeial ooundf!eoe of the 
etttployer er E!fO~p of employe.-o. The ratios re • iewed ty13ieal h• 
inelMae. a .. t are not necessarily limited to THESE SHALL CONSIST 
OF ANALYSIS OF FINANCIAL CONDITIONS, CURRENT p.ND HISTORICAL, 
INCI~LIDING, BUT NOT LIMITED TO, THE FOLLOWING FACTORS: 
~ quick ratio~ 
=f:hl cur·re11t rdt io .............. .k--L 
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:tltl: current liabilities to net worthTL<. 
:!::§± cun·ent liabilities to inventoryTL<. 
:h± total liabilities to net worth,--~ 
±f:l: fixed assets to net worth-.-::t..._ 
~ collection period..-r,_ 
:f:!Il:: inventory turnover.--~ 
±±± assets to sales,-~ 
±i± sales to net working capital-.-::t..._ 
ftt± accounts payable to salesT~ 
fit: return on sales,-~ 
fm± return on assetsTL<. 
:f!ti: return on net worth,-~ 
~ contingent liabilities,-~ 
:htl: comparison to industry standards,. aRe, 
:tl±: income from ongoing operations and corporate bond 

rating. 
ill ,'\n ineiviettal eRlployer eleetiRE! to self iRoure :::tl:!:i!:!; 

does net fiave attditee etatel!lents preparea as a nerRlal bueffieea 
praetiee may substitute reviewed fiRaReigl stateRleRts fer 
g~dited fiRaneial stateRleHts if the emplorer furniofies aH 
inereased seettritr deaosit. 

:±!± Only an employer or group nf employers meeting 
financial standards acceptable to the di.ision depal'tment,--+f 
that aecisias io OOReurred ia b I the P4ostaaa eel f insurers 
guaf'anty fund, DIVISION efiaH ~ SHALL be granted permission to 
be bound as a plan no. 1 self-insurer. 

l.£1.. AN INDIVIDUAL EMPLOYER ELECTING TO SELF'- INSURE THAT 
DOES NOT HAVE AUDITED STATEMENTS PREPARED AS A NORMAL BUSINESS 
PRACTICE MAY SUBSTITUTE REVIEWED FINANCIAL STATEMENTS FOR 
AUDITED FINANCIAL STATEMENTS IF THE EMPLOYER FURNISHES AN 
INCREASED SECURITY DEPOSIT. 
AUTH, 39-71-203 MCA 
IMP: 39-71-403 and 39-71-2101 to 39-71-2109 MCA 

24.29.702B WHEN SECURITY REQUIRED (1) Security must be 
deposited with the divioioR ~epartlflef!t DIVISION by the employer 
or group of employers on order of the divisioR depaf'tRleRt. if 
tkat deeieisfl is eof!ettned ifl lsy tfie t1ontana self insttrere 
qttarast, fttfld, DIVISION under~ the following conditions: 

(a) &very eltlplo1er or ~roup of eRlplo}ers must deposit 
seeuf'ity · .. ·ith the departmeRt. The deposit •-eqttireRleRt lflS)' lse 
waived ifl wl'lole or ifl part B) tfie divisioH for isdi, id .. al 
empleyef's sr ~rottpe of eRlployers oHly aho prooide sulsstaAtioe 
e o'icienee th;>t tfie f.,ll alfiBtJAE of the Ele~~i-e------ftet Heeded. 
HH.-e e, ideHee shall eousider e.-il'eria f\'n· eel, efley ana abtl ity 
tepa) as set forth in ARH 24.29.7D2A. EVERY EMPLOYER OR GROUP 
OF EMPLOYERS MUST DEPOSIT SECURITY .WITH THE DEPARTMENT. THE 
DEPOSIT REQUIREMENT._..MAY BE WAIVED IN WHOLE OR IN PART BY THE 
DIVISION FOR INDIVIDUAL EMPLOYERS OR GROUPS OF' EMPLOYERS ONLY 
WHO PROVIDE SUBSTANTIVE EVIDENCE THAT THE FULL AMOUNT OF.JI!E 
DEPOSIT IS NOT .NEEDED. Tl!IS EVIDENCE SHALL COt{SIDER CRITERI/1 
FOR SOLVENCY AND ABILITY TO PAY AS SET FORTH IN ARM 24.29.702A. 

+b+lhl The employer or group of employers no lonqe-~ has 
the solvency or ability to pay compensation, benefits, and 
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liabilities as detennined under standards applied in ARM 
24.29.702A. 

(~c) The employer or group of employers does not have 
sufficient securities on deposit with the division desa>tffient 
DIVISION under section 39·71-2107, MCA, to meet current 
liabilities, in addition to all other liabilities. 
~ The employer is substiluting reviewed financial 

statements for audited financial statements. 
:ill The aeeesit ··eattirel!lent l!lay be •• ai. ea in whole er iR 

eart B)' the deeartffieftt, if that deeieien is eenettrred'iR by the 
HeRtaRa self insttrers attaraftt) fttnd, enly fer these indi,idual 
effiployers or a•·ettps sf e111ployers that erovide elear and 
eerwineinEJ evicienee that the hill affiettat of Ute 6epooit io net 
flee6e6 ifl e!'def' to p!'ovi6e reaooaaale pf'eteetiefl aHa 'J!iafaflty of 
the pao'flteftt ef O!itotafldifl'J liabilities. The e·,•ideaee !!!Mot 
a6dreoo the e!'iteria fef' oolvefley afld abilitr to pay set forth 
ifl ... RP1 2Lil9.79ih ... 
AUTH: 39 -71· 203 MCA 
IMP: 39-71-403, 39 71 ;;!185, 39-71·2106 and 39-71-2107 MCA 

24.29. 702C SURETY BOPIB SURETY BOND SECURITY PEPOSIT· · 
AMOUNTS REQUIRED (1) When security is required under ARM 
24.29.702B, the divioien ~dll reqttire that stwh DIVISION WILL 
REQUIRE THAT SUCH security ~ be deposited ifl the fello .. in!J 
d!!!eMnts. IN TilE FOLLOWING AMOUNTS: 

(a) Under· Nl:M 24.29.7928!1) (a), the amettnt shall ae the 
g>"eater of. 9258,988 a.- aft a.e.-a!Je ef the ne.-ltef'o' eei!IJ5eneatien 
liaaililieo inetH>ed ay the effil:"lO}er ifl 140fltaaa fer the l"aBl 3 
ealendaf' }'ears. 

ltl UNDER ARM 24.29.702B(l)(a), THE AMOUNT SHALL BE THE 
GREATER OF: $250,000 OR AN AVERAGE OF THE WORKERS' COMPENSATION 
LIABILITIES INCURRED BY THE EMPLOYER IN MONTANA FOR THE PAST 3 
CALENDAR YEARS. 

(b) UAder ,•.nt4 24.29.792B(l)(b), the al!!e><nt shall be 
e<:j><ivalent to the elftJ5loyer" o of' !JH>HI" sf em15lo} e!'e' tolcal 
wo>"lte.-e' eoml"efleat ioft and oeettl"at ienal disease liabilities. 

lQl UNDER ARM 24.29.702B(l) (b). THE AMOUNT SHALL BE 
EQUIVALENT TO THE EMPLOYER'S OR GROUP OF EMPLOYERS' TOTAL 
WORKERS' COMPENSATION AND OCCUPATIONAL DISEASE LIABILITIES. 

-+e+ l£1. Under Ami il4. i! 9. 782B ( ll (e) , the amo!int shall be 
UNDER ARM 24.29.702B(1)(c), THE AMOUNT SHALL BE in an amount 
which, in the divisien'B DIVISION'S judgment of the departffient, 
it that deeisien is eeneurred in ay the Hentafla pelf insttrers 
gua!'afltt fttnd, provides reasonable protection and guaranty of 
the payment of outstanding liabilities. 

lQl UNDER ARM 24.29. 702B ( 1) (d) . THE AMOUNT SHALL BE IN AN 
AMOUNT WHICH. IN THE DIVISION'S JUDGMENT. PROVIDES REASONABLE 
PROTECTION AND GUARANTY OF THE PAYMENT OF OUTSTANDING 
LIABILITIES. 

:ill IA the ai'>eenee ~ eledr ana een<ineina e:iaenee 
iHdiuating that thoe affiount ef the deposit shettl6 be 111ere ef' lese 
than the ameunt pt·ovi6ed~ 71 2196 (ll (a). 14C..,, the a111eunt of 
seetnit, f'eguirea is the amount provi6e6 by 39 '/1 illQG(ll(al. 
14CA. 
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AUTII: 3 9 · 71 · 2 0 3 MCA 
IMP: 39-71-403, 39-71·2106 and 39·71-2107 MCA 

24.29.702F INITIAL ELECTION--INDIVIDUAL EMPLOYERS (1) An 
individual employer initially electing to be bound as a self­
insurer must provide the following: 

(a) a completed application on forms provided by the 
diviaieA deea~tffieRt DIVISION; 

(b) audited financial statements for the last -tw6 TWO 
~l2+l years. or, an employer that does not have audited 
statements prepared as a normal business practice, may 
substitute reviewed financial statements if the employer 
furnishes an increased security deposit; 

(c) proof that it has been in business for a period of not 
less than £±¥e FIVE +lS+l years; however, 

(i) an employer in business less than £±¥e FIVE +lS+l 
years may be considered if its liability is guaranteed by a 
parent corporation which has been in business for a period of 
not less than £±¥e FIVE +15+-l year·s; 

(ii) an employer whose liability is guaranteed by a parent 
corporation must provide a corporate resolution and an agreement 
of assumption and guarantee of workers' compensation l iabi 1 it ies 
on forms prescribed by the d-i-Y-i-a+ett deea~tffieAt DIVISION ~ 
fo~tk iA a~~eadiees 8 aAd C.L AS SET FORTH IN APPENDICES 8 AND 
Q.,_ 

(d) evidence that it has obtained an insurance policy of 
specific excess and aggregate excess insurance with policy 
limits, nature of coverage and retention amounts acceptable to 
the dioisiea depa~tffieAt. if tkat deeisiea is eoAeurred ia Br tke 
14aAtaaa self insurers EJua.-aHtr fuHd DIVISION, as required in ARM 
24.29.702E. Sneess iasuraAee ffittSt ee ffiaHaEJea lily a tkird ~arty 
adffiinistrator. EXCESS INSURANCE MUST BE MANAGED BY A THIRD­
PARTY ADMINISTRATOR. Evidence must include the administrator's 
approved specific and aggregate self insured retention and 
maximum policy limits; 

(e) through (h) Remain the same. 
(i) a suret) eond seeurity, A SURETY BOND in an amount as 

required in ARM 24.29.702C; 
(j) Remains the same. 
(k) evidence that internal policies and procedures are 

satisfactory to administer a self-insured program., and. 
lll fe~ a e.-i.aee effipleyer applieant, proof ef ffiemberskip 

in tke 14antana self insure,.,s tj'Ua1"ant•t fuAd. 
AUTH: 39-71-203 MCA 
IMP: 39"71-403, 39-71-2101, 39-71-2102, and 39-71-2103 MCA 

24.29.702J RENEWAL--INDIVIDUAL EMPLOYERS (1) An 
individual employer renewing an election to be bound as a selt­
insurer under plan no. 1 must provide the following: 

(a) Remains the same. 
(b) its latest year's audited financial statement~an 

employer that does not have audited statements prepared as _ __9. 

normal business practice, may substitute reviewed financial 
statements if lhe employer furni>Jhes an increased security 
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deposit; 
(c) and (d) Remain the same. 
(e) an employer whose liability is guaranteed by a parent 

corporation must provide a corporate resolution and an agreement 
of assumption and guarantee of workers' compensation liabilities 
on forms prescribed by the tiivioioH depaJ?tHtent DIVISION ~ 
fm·tfi iH appeHdieeo B o:>Hd C AS SET FORTH IN APPENDICES B AND C; 

(f) a loss run and summary for the preceding year and, on 
forms provided by the divioioA departHteHt DIVISION, its number 
of open claims, the amounts paid to date on open clai~s and its 
estimated compensation and medical liabilities; 

(gl a statement indicating whether or not estimated 
compensation and medical liabilities are included in the 
employer's balance sheet~ 

±lll tor a 19rh ate eHtployer, proof ef eostiA~>itHI HteHtl3ersfiip 
iA the tlofitaAa self iFJetlrers g>o~araFJtr fliAd. 
AUTH; 39-71-203 MCA IMP; 39-71-403, and 39-71-2104 MCA 

4. After consideration of the comments received on the 
proposed amendments, the Department has decided not to amend ARM 
24.29.7U2D and 24.29.702E at this time. 

5. The Department has thoroughly considered the comments 
and testimony received on the proposed amendments. The 
following is a summary of the comments received, along with the 
Department's response to those comments; 

Agency Comment; The Department has, over time, received several 
comments from various insurers that were concerned about the 
amount they were being charged for the administrative 
assessment. (The administrative assessment funds most of the 
workers' compensation activity of the Employment Relations 
Division.) In response to those concerns, the Department fanned 
an Assessment Advisory Group in June 1994, to review the various 
functions performed by the Department and to make 
recommendations for improvement of the services provided. The 
Advisory Group is currently reviewing the functions performed by 
the Self Insurance Unit and anticipates making recommendations 
that will affect the rules that were proposed for adoption. In 
light of the Advisory Group's forthcoming recommendations the 
.Department has decided to delay implementation of all of the 
changes proposed to these rules other than those changes 
permitting employers to submit reviewed financial statements. 

Comment l; The Montana Self~Insurers Association ("MSIA"l 
commented that it supports the amendment which removes the 
audited financial statement as an absolute requirement for self 
insurance. 
Response 1 ; The Depar-tment appreciates the MSIA comment. 

Comment 2; The MSIA commented that lhe rules are a "cookbook" 
approach to self insurer's approval and recommended changes to 
the proposed amendments and ot fered numer·ous other amendments. 
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Response 2: Please see the agency comment. The Department has 
decided to delay implementation of all changes at this time, 
other than those necessary to allow self-insurance applicants to 
submit reviewed financial statements. The MSIA' s suggested 
amendments will be considered when changes to the rules are 
considered in the near future. 

Comment 3: The board ot directors of a self-insured group 
commented in support of all of the proposed amendments because 
the amendments provide flexibility to the Department and the 
Montana Self- Insurers Guaranty Fund and ar·e advantageous to 
individual and group self-insurers. 
Response 3: Please see response to comment number 2 above. The 
Department appreciates the board's comments and will keep them 
in mind when considering changes to these rules in the future. 

Comment 4: A self-insured employer suggested an amendment to 
24.29.702J to allow employers who have been self-insured for a 
minimum of three years to substitute an actuarial study for the 
audited financial statements. The MSIA also commented in favor 
of the suggested amendment. 
Response 4: The Department believes that the amendments 
proposed by the self-insurer are too substantive to adopt 
without giving notice and allowing the opportunity for comment. 
The proposed amendments will be considered whPn changes to the 
rules are considered in the near future. 

6. The amendments to the rules are effective May 1, 1995. 

~< h".,{J ll. ,; 4i= 
David A. Scott 
Rule Reviewer 

Laurie Ekanger, Commissior~r 
DEPARTMENT OF LABOR & INDUSTRY 

By:~eu:O /1. p{?.~ 
David A. scott, chief co~ 
DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of State: April 17, 1995. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the adoption ) NOTICE OF ADOPTION OF 
of rules related to the ) NEW RULES II THROUGH V 
workers' compensation ) AND AMENDMENT OF 24.29.3802 
data base system and amendment) 
of the attorney fee rule ) 

TO ALL INTERESTED PERSONS; 

l. On September 8, 1994, the Department published notice 
at pages 2487 through 2490 of the Montana Administrative 
Register, Issue No. 17, to consider the adoption of the above­
captioned rules. On November 10, 1994, the Department published 
notice at page 2893 of the Montana Administrative Register, 
Issue No. 21, that the comment period was being extended. 

2. On October 6, 1994, a public hearing was held in 
Helena concerning the proposed rules/proposed amendments at 
which oral and written comments were received. Additional 
written comments were received prior to the closing date of 
November 28, 1994. 

3. Atter consideration of the 
proposed rules, the Department 
(24.29.4335), RULE IV (24.29.4336) 
exactly as proposed. The Department 
RULE I. 

comments received on the 
has adopted RULE III 
and RULE V (24.29.4339) 
is not adopting proposed 

4. After consideration of the comments received on the 
proposed rules, the Department has adopted RULE II (24.29.4332) 
as proposed, with the following changes; (deleted material 
interlined, added material underlined) 

RULE II (24. 29.4332) CLAIMANT CONSULTANT AND LEGAL FEE 
REPORTING REQUIREMENTS (1) through (3) Same as proposed. 

(4) AltfioH~A tfiio F~le eeeomeo effeeti.e 9eeeffiSeF l, 1994, 
in unieF that atton'loe} a fia~ e aaeEJ:~ate tilfle te !'Fe!'aFe for 
eBifl!'lianee with tfieae rHlee, re!'orting Reporting is not 
required until JanHar)' July 1, 1995. Reports must be submitted 
to the department within 10 days of the triggering event, unless 
the department specifies that a longer period in which to report 
is acceptable. 

(5) Reports must be filed for all claims where there is an 
attorney fee agreement in effect on JanuaTy July 1, 1995, 
regardless of date of injury, if a triggering event occurs on or 
after Janual"'!' July I, 1995. Reports which would have been due 
prior to Jtttttta-r-y July 1, 1995, do not have to be submitted. 
AUTH; Sec. 39-71-203 MCA IMP; Sec. 39-7I-225 MCA 

5. After consideration of the comments received on the 
proposed r·ules and the proposed amendment, the Department has 
amended ARM 24.29.3802 exactly as proposed. 
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6. The Department has thoroughly considered the comments 
and testimony received on the proposed rules and proposed 
amendment. The following is a summary of the comments received, 
along with the Department's response to those comments: 

General Comments: 
Comment l; The Montana Self-Insurers Association ("MSIA") and 
Crawford & Company ("Crawford") commented that legal costs are 
not now an important cost driver in wot·kers' compensation in 
Montana, and requested that the proposed rules be withdrawn. 
The MSIA questioned why the Legislature would require collection 
of fee information beyond what is presently required for the 
protection of claimants. 
Response 1; The Department believes that § 39-71-225, MCA, 
requires that legal cost information be captured as part of the 
overall workers' compensation data base system. Although the 
commenter may believe that legal costs are not an important cost 
driver, the Department is not aware of any objective study that 
shows that to be true. The Department believes that one of the 
purposes of the data base system is to pro vi de objective 
historical information from which sound decisions about cost 
drivers can be made. 

Comment 2: Donald R. Marble and Leonard J. Haxby, attorneys in 
private practice in Montana, objected to the rules as undue 
governmental interference into the relationship between at t:orney 
and client. 
Response 2: Tht> Department believes that § 39-71-225, MCA, 
requires that legal cost information be captured as part: of the 
overall workers' compensation data base system. The Department 
does not believe that there is any interference in the attorney 

client relationship caused by the reporting of total legal 
fees paid. 

Comment 3; Donald R. Marble, who serves on the Commission on 
Practice, questioned the need for the rules, noting that the 
Commission on Practice regulates unethical attorney conduct and 
that the-State Bar mediates fee disputes. 
Response 3; The Department does not intend to regulate the 
practice of law, and does not promulgate these rules with that 
objective. Instead, the Department is required by statute to 
track costs associated with workers' compensation claims, as 
noted in Response 1, above. The Department also points out that 
while the State Bar may offer fee dispute mediation, Lhe 
Department has the authority to resolve fee disputes t1etween a 
workers' compensation claimant and the claimant's attorn<'y, 
pursuant to§ 39-71-613, MCA and ARM 24.29.3802. 

Comment 4, The MSIA commented that the cost: of compliance with 
the rules could be substantial. 
Response 4; The Department. not.RI3 that: insurers a t·e already 
required to report claims costs to the data base system, 
pursuant t.o ARM 24.29.4321. The information requited froiTI 
insurers will be reported on the same form and at. the same t:ime 
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as those reports. The Department believes that insurers will 
incur only minimal marginal costs when reporting the intormation 
required by these new rules. 

Comment 5' The MSIA commented that a Department advisot"Y group 
"voted not to collect the intormation as proposed ln these 
rules. 11 

Response 5: The Department formed an informal advisory group 
composed of attorneys (both claimant and defense counsel), 
insurance industry representatives, and a member of the 
legislature, expressly to advise the Department on how to 
collect legal fee information. The proposed rules were a result 
of the consensus of that advisory group. The Department points 
out that it had a separate informal advisory group for insurer 
reporting requirements (on which a representative of the MSIA 
sat) that limited its scope of discussion by not considering 
legal fee issues. The Department believes that using informal 
advisory groups to help it in its rulemaking duties is 
appropriate and falls within the spirit of both the Montana 
Administrative Pz·ocedure Act and the Montana Negotiated 
Rulemaking Act. 

the rules should not be 
"in order to give the 

statutory requirements for 

Comment 6: The MSIA commented that 
implemented until July 1, 1995, 
Legislature the time to review any 
the information ... 
Response 6: Section 39-71-225, MCA, requires that the data base 
system be fully operational by July 1, 1995. However, due to 
data base system programming and other delays, the reporting 
parties will not be required to file reports until July l, 1995. 

Comment 7: The MSIA commented that "legal fees and costs" 
should be reported together. 
Response 7: The Department, based on the discussions with its 
advisory committee, believes that the "costs" component of legal 
services in workers' compensation cases is de minimis, and not 
worth trying to capture. Many of the "costs" reported with 
attorney billings are actually the cost of expert witnesses (and 
thus are reportable as a consultant cost). "Costs", as the term 
is used by the Workers' Compensation Court in construing § 39-
71-611 and -612, MCA, does not include directly billed fees for 
such services as long distance telephone calls, photocopy costs, 
or· postage. The only true legal "cost" item not being captured is 
that of deposition transcripts. 

Comment 8: The Montana Trial Lawyers Association commented that 
the Department should treat all attorneys in the workers' 
compensation system alike, whether they r·epresent injured 
workers or employers and their insurers. 
Re:;uonse 8: The Department intend:; to gather attorney fee 
infonnat ion regarding both claimant's attorneys and defeuse 
attorneys in a talr and equitable manner. 
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RULE I Comments: 
Comment 9: Numerous members of the news media opposed RUJ,E 1, 
citing various arguments, including the •public right to know• 
provision of the Montana Constitution. The media commenters 
generally urged that the Department continue its present 
practice of releasing information "oncerning attorney fees 
earned on settlements of workers' compensation claims. 
Response 9: The Department will not adopt proposed RULE I. The 
Department will continue to release its annual report of 
attorney fee information related to approved settlements, in 
keeping with the practice of the last several years. 

RULE II Comments: 
Comment 10: An attorney objected to proposed RULE II. The 
commenter generally objected to the rule and felt that the rule 
did not serve any useful purpose. The commenter characterized 
the provisions of the rule as being •cumbersome." 
Response 10: The Department has been advised on what data to 
collect and the timing of the collection of that data by members 
of the informal advisory group. The Department believes that it 
is fair to say that the attorney members of the advisory group 
all agreed (members of the claimant's bar and the defense bar 
alike) that the requirements of RULE II are much less burdensome 
or objectionable than they had initially envisioned. The 
Department recognizes that. any reporting requirement imposes 
additional duties on parties subject to Lhe requirement; it has 
endeavored to streamline the process to the greatest extent 
feasible. As stated above, the Department believes that it is 
required by statute to obtain data on legal and consultant fees. 
However, the Department has amended the rule to provide for a 
longer response period when it believes that circumstances 
justify. 

Comment 11: The MSIA commented that there needs to be a better 
definition of who is a "consultant" for purposes of reporting, 
and suggests that the current wording ignores rehabilitation 
consultants. 
Response 11: The Department believes that a rehabilitation 
consultant (who is providing professional services as part of 
litigation or negotiation strategy, rather than as part of the 
benefits provided to a claimant under the law) is evaluating the 
abilities of a claimant, and thus is a "consultant." If the 
definition contained in RULE !!(3) (b) proves to be inadequa~e. 
even after reporting parties have been trained in reporting by 
Department personnel, the Department will consider amending the 
rule to clarify the definition. 

RULE III Comments: 
Comment 12: The MSTA asked when do legal fees commence, and 
suggested that legal fees begin only after the claimant has an 
attorney. 
Response 12: Legal fees "commence" when the client pays the 
fee. An insurer that pays for legal advice does so without 
regard to whether the claimant has an attorney. Likewise, a 
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claimant pays legal fees pursuant to the terms of the agreement 
with the claimant's attorney. 

Comment 13: The MSIA commented that fees should be reported on 
the basis of what was paid during a specific time. 
Response 13: The triggering events in the rules generally so 
provide. The fees, like all cost information tracked on the 
data base system, are reported on a "paid to date" basis. 

RULE IV Comments: 
Comment 14: The MSIA and the American Insurance Association 
("AlA") commented that the in-house counsel reporting 
requil·ements are inadequate, because every insurer will report 
differently. The MSIA stated that most private sector insurers 
have in-house counsel that have a variety of duties, not just 
advising on Montana claims. 
Response 14: RULE IV only requires that the cost of providing 
legal advise on Montana indemnity claims be reported. The 
Depar·tment believes that the rule provides for a reasonably 
consistent way to allocate fees that the insurer pays. 

Comment 15: The MSIA and the AlA commented that some of the 
costs reportable pursuant to RULE IV are considered 
confidential. The commenters also criticized the cost of 
collecting the information and the fact that some of the 
information could be estimated. 
Response 15: The Department is required by§ 39-71-225, MCA, to 
protect the confidentialily of the information received. The 
Department believes that RULE IV represents a r·easonable balance 
between the insurer's cost of reporting the information and the 
accuracy of the information obtained. While the Department 
could require that all legal fees incurred by an insurer be 
allocated to individual claims, the Department does not believe 
that such a requirement would be cost-effective or provide data 
that was significantly more accurate. Likewise, merely allowing 
an insurer to come up with an allocation of in-house legal 
costs, without any guidance as to the components, would also be 
inefficient and be more likely to lead to inaccurate data. 

Comment 16: The AlA questioned whether the rule contemplated 
collecting information on attorney fees incurred nationally, or 
just as to Montana claims. 
Response 16: The rules only require reporting of data related 
to Montana indemnity claims. 

7. The new rules and the amendment to ARM 24.29.3602 are 
effective May 1, 1995. 

¢'ke ;{) A · J oi:t/: 
David A. Scott 
l<ule Reviewer 

Laurie Ekanger, Commissioner 
-qs:MEN~ OF LABOR }l INDUSTRY 

By: (X.-c h f) A . A c.41Jt---
David A. Scott, Chief Counsel 
DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of State: April 17, 1995. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the ) NOTICE OF AMENDMENT OF 
amendment and repeal of rules ) ARM 24.30.102 AND 
related to occupational safety) REPEAL OF ARM 24.30.103 
and health standards for ) 
public sector employment ) 

TO ALL INTERESTED PERSONS: 

1. On February 9, 1995, the Department published notice 
at pages 184 to 187 of the Montana Administrative Register, 
Issue No. 3, to consider the amendment of ARM 24.30.102 and the 
repeal of ARM 24.30.103. 

2. On March 10, 1995, a public hearing was held in Helena 
concerning the proposed amendments and the proposed repeal at 
which oral and written comments were received. Wrilten comments 
were received prior to the closing date of March 17, 1995. 

3. After consideration of the comments received on the 
proposed amendments, the Department has amended ARM 24.30.102 
exactly as proposed, except with the following changes: (new 
material underlined, deleted material interlined, additional 
material in all capital letters and underlined) 

24.30.102 OCCUPATIONAL SAFETY AND HEALTH.CODE FOR~ 
HIDUSTRY PUBLIC SECTOR EMPLOYMENT ( 1) through ( 3) Same as 
proposed. 

lil All sections adopted abe¥e by reference are binding on 
every public sector employer ae ~efiAe~ iR eu~eeetioA (2) a~o#e 
even though the sections are not separately printed in a 
separate state pamphlet and even though they are omitted from 
publication in the Montana Administrative Register and the 
Administrative Rules of Montana. The safety standards adopted 
above and printed in the Code of Federal Regulations, Title 29~ 
Part 1919, as of July 1, ~ ~ 1994, aA~ Feaeral Re~ieter 
Vel 55, Ne. 151, !"'U~liehe~ P4en6a}, •"•u§uet 6, 1998, pp 32815 
32828, te§ether with all safet, otaRaar~e adoptea thereiR, are 
considered under this rule as the printed form of the safety 
code adopted under this subsection, and shall be used by the 
department and all public sector employers, employees, and other 
persons when referring to the provisions of the safety code 
adopted under this subsection. All the provisions, remedies, 
and penalties found in the Montana Safety Act (sections 50-11-
101 through 50-71·334 MCA) apply to the administration of the 
provisions of the safety code adopted 4-ft-thin ou~seetion by this 
rule. 

(45) 1918.4 Nu~t~eriog. For convenience, the federal number 
of a pa~ticular section found in the code of federal re~ 
regulations~ SHOULD be used when referring to a section in 
the safety code adopted in suhsect ion ( 3) above. The federa 1 
number eJ+a.H IS TO be prec.,ded by the term (~':>) Thus, wh,•n 
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section 1910.27 of the Code of Fcfederal re<jister Regulations 
pertaining to fixed ladders is to be referred to or cited, the 
correct cite would be "subsection (~5) 1')10.~7 of section 
24.30.102 ARM" or "ARM 24.30.102 (b-5) 1910.27". 
AUTH: Sec. 50-71-311 MCA 
IMP: Sec. 50-71·311 and 50-71-312 MCA 

4. The Department did not receive any comments or 
testimony on the proposed repeal of ARM 24.30.103, and therefore 
repeals the rule exactly as proposed. 

5. The Department has thoroughly considered the comments 
and testimony received on the proposed amendments. The 
following is a summary of the comments received, along with the 
Department's response to those comments: 

Comment 1: Several commenters expressed concern over the cost: 
of complying with any requirements resulting from the amendment 
of the rule, generally citing opposition to "unfunded mandates." 
Response 1; The Department is aware of the current financial 
strain on every political subdivision within the state. 
Unfortunately, part of this strain comes both from direct and 
indirect costs of workplace injuries and illnesses suffered by 
public sector employees. The Department's efforts to pr·omote 
workplace safety are directed toward reducing those costs. The 
Department also notes that public sector employers have been 
subject (via ARM 24.30.102 and 24.30.103) to the OSHA rules for 
many years; the proposed amendments merely update the references 
to the federal rules and streamline the language. The 
Department believes that the proposed amendments do not add a 
significant burden to affected employers. 

Comment 2; Several commenters suggested that volunteer fino 
departments be exempted from the rule, citing the expense of 
compliance with the rule. Roger W. Stevens, Chief, South 
Kalispell VPD commented that their training, equipment and fire 
fighting procedures are in accordance with National Fire 
ProtecLion Association (NPPA) standards. 
Response 2: The Department notes that the federal OSHA 
standards that deal with fire protection (adopted by reference 
ill the rule) are based on NPPA standards. As noted in response 
no. 1, above, many fire departments have been subject to the 
same basic rcules for a number of years. The Department does not 
believe that the public interest in providing for the safety of 
firefighters would be well served by exempting VFDs from the 
rule. 

However, the Department also notes that the rules only apply to 
public sector employers; if a volunteer fire department is not 
an ''employ~r'' (as that term applies to the provisions ot Title 
J9, MCA), Lhen the rule does nut apply to that entity. The 
purpose of the rule is to provide a safe wor·kplace for the 
employees of every public sector employer. 
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Comment 3: One commenter proposed that the Department not adopt 
Subpart (L) of 29 CFR 1910, pertaining to fire fighting, as a 
mandatory provision applicable to volunteer fire departments. 
Response 3: Subpart (L) [29 CFR §§ 1910.155 - 1910.165] has 
been in effect in Montana's public sector for several years and 
the amendment of ARM 24.30.102 causes no change to that aspect 
of the rules. As noted in response t~. l and 2, above, public 
sector employers have been subject to thE! same basic rules for 
a number of years, and to the extent that a volunteer fir·e 
department is not an "employer", the rule does not apply to the 
entity. 

Comment 4: A commenter also asked that the rules adopted by 
reference be published by the Department and provided to every 
political subdivision. 
Response 4 : The Department does not be 1 ieve that it is an 
efficient use of resources to duplicate activities of the 
federal government by printing copies of the CFRs. 1 f a 
governmental unit desires a copy of the portion of the CFRs as 
adopted by these rules, the Department will furnish them at 
cost. However, if a jurisdiction needs only a small portion of 
the CFRs, the Department will strive to provide a copy at no 
cost to the jurisdiction. 

Comment 5: A commenter noted that there was an apparent 
typographical error in subsection (4) of the rule, referencing 
standards in effect on July l, 1995, rather than 1994. 
Response 5: The Department agrees with comment and has amended 
the rule accordingly. 

Comment 6: The Department received informal comments from the 
Secretary of State, Administrative Rules Bureau, to the effect 
that the numbering scheme in proposed subsection ( 5 I seems 
somewhat confusing. 
Response 6: Based on discussions with the Administrative Rules 
Bureau and an independent review of proposed subsection (5), the 
Department has made minor technical amendments to the rule. 

6. The amendments and repeal are effective June l, 1995, 
rather than May 1, 1995, as proposed, in order to comply with 
the provisions of 50-71-302, MCA. 

d),,<~L)/f,)l~ 
David A. Scott 
Rule Revi.ew<>r 

Laurie Ekanger, Commissioner 
DEPARTMENT OF LABOR & INDUSTRY 

By:~d;< ... ~/) A- ~c.d/= 
David A. Scott, Chief Counsel 
DEPARTMENT OF LABOR & INDUSTRY 

Certitied lo the Secretary of State: April 17, 1995. 
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BEFORE THE BOARD OF REALTY REGULATION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of: 
The applicability of ) 
37-51-321(1)(i) and (2)(a),) 
MCA, regarding the ability ) 
of a "Limited Buyer Broker" ) 
to make a buyer aware if ) 
non-listed property ) 

PETITION FOR DECLARATORY 
RULING 

TO: All Interested Persons: 
1. Petitioner's name and address: Pat M. Goodover, II, 

P.O. Box 1725, Great Falls, MT 59403. 
2. Petitioner questions whether it is illegal for a real 

estate broker or salesman to make a potential buyer aware of 
property that is not listed but that the broker or salesman 
knows is being offered for sale. He notes that section 37-51-
321 (1) (iJ states that brokers will not offer real property tor 
sale without the knowledge and consent of the owner. The 
petitioner asks whether a "limited buyer broker," who has 
neither a listing agreement with the seller nor a contract with 
the buyer, may advise a potential purchaser of such a property 
without violating section 37-51-321(2) (a), MCA. That section 
says that it is illegal to advertise property without a signed 
listing agreement. 

3. The regulation/statute as to which petitioner requests 
a declaratory ruling is 37-51-321 (2) (a), MCA, which provides 
that it is unlawful for a broker to advertise property without 
a signed listing agreement; and 37-51-321(1) (2) which relates 
to (2) (a). 

4. The question presented for declaratory ruling by the 
Board is "How can a 'Limited Buyer Broker' inform a potential 
buyer about the availability of property which is not listed, 
but is 'for sale'?" 

For example, if a broker informs his buyer about a "FSBO" 
[For Sale by Owner) (which is advertised in the paper), and the 
FSBO refuses to sign any listing agreement (even a one-party 
agreement), is that broker in violation of the law? Similarly, 
if a broker approaches an owner and asks if he would sell his 
property (the property is not officially on the market), and 
that owner says he would, but again will not sign anything, can 
a broker tell a buyer about that? If a broker does inform that 
buyer, is he in violation of the above MCA sections? 

5. Petitioner contends that a limited buyer's broker 
should !:'!QI be able to inform a potential buyer about a property 
without a listing agreement; and since he would not be a 
"limited buyer's broker" if he had a listing (he would be a 
sellers' broker, or buyers' broker, depending upon the type of 
"listing"), he cannot market properties which are not already 
listed. 
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6. Petitioner requests a declaratory rule that a limited 
buyer broker cannot inform a buyer about the potential 
availability of property without being in violation of the 
above MCA sections. 

7. Petitioner does not know of any other party similarly 
affected, but is aware that this practice goes on quite often. 

BOARD OF REALTY REGULATION 
STEVE CUMMINGS, CHAIRMAN 

I 
~-· ItA ./):{£:(~ 

AR~T~O~S~.~C~H~r=E~F~C~O~UN~S~E~L~ 
DEPARTMENT OF COMMERCE 

-~ /{' u ~I ''7?w~k~· "-'="=::-ANNIE~ARTOS, RULE REVIEWER 

Certified to the Secretary of State, April 17, 1995. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE COPE COMMITTEE 

The Administrative Code committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the secretary of state, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USB THE ADMINISTRATIVE RULES OP MONTANA AND THB 
MONTANA ADMINISTRATIVE REGISTBR 

Definitional Administrative Rules of Montana !ARHl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register !KARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general !Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

use of the Administrative Rules of Montana IARHic 

Enown 
Subject 
Natter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
December 31, 1994. This table includes those rules adopted 
during the period January 1, 1995 through March 31, 1995 and any 
proposed rule action that was pending during the past 6-month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1994, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1994 and 1995 Montana Administrative Register. 

GENERAL PROVISIONS, Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication 
Dates for the Montana Administrative Register, 
p. 2709, 3009 

ADMINISTRATION, Department of, Title 2 

2.5.201 

(Public 
I 

2.43.203 

2.43.204 

2.43.305 

2.43.432 

2.43.509 

2.43.612 

and other rules - State Purchasing, p. 2469, 2814 

Employees' Retirement Board) 
Approval of Requests for Retirement and Authorizing 
Payment of Retirement Benefits, p. 2686, 3182 
Deadline for Submitting Facts and Matters When a 
Party Requests Reconsideration of an Adverse 
Administrative Dscision, p. 3116, 205 
Administrative Procedures for Contested Cases, 
p. 2039, 2711 
and ather rules - Mailing Membership Information for 
Non-profit Organizations, p. 2688, 3181 
Purchase of Additional Service in the Retirement 
Systems Administered by the Board, p. 519 
and other rules Periodic Medical Review of 
Disability Retirees Cancellation of Disability 
Benefits, p. 2878, 206 
and other rules - Eligibility for and Calculation of 
Annual Benefit Adjustments for Montana Residents -
Annual Certification of Benefits Paid by Local 
Pension Plans, p. 150, 533 
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(Teachers• Retirement Board) 
2.44.518 and other rules - Independent Contractor - Limit on 

Earned Compensation - Lump Sum Payments at the End of 
the School Term, p. 3057, 349 

(State Compensation Insurance Fund) 
I and other rule - Temporary - Policy Charge - Minimum 

Yearly Premium, p. 516 
I and other rules Optional Deductible Plana 

Retrospective Rating Plana - Premium Ratea, p. 2690, 
2881, 3084, 18, 109 

2.55.404 Scheduled Rating - High Loaa Modifier, p. 1, 350 

AGRICQLTQRE, Department of. Title 4 

I 

I 

I-IV 

4.4.312 
4.10.202 

and other rule - Incorporation by Reference of Modal 
Feed and Pat Food Regulations, p. 243 
Emergency Rule to Allow the Usa of the Pesticide 
Pirimor Under Section 18 of FIFRA, p. 2109 
Importation of Mint Plante and Equipment into 
Montana, p. 422 
Process of Payment for Losaea, p. 2373, 2712 
and other rules - Classification and Standards for 
Pesticide Applicators, p. 2883, 3183, 20 

STATB AUDITOR, Title 6 

I-VIII 
I-XII 

6.6.3505 

6.6.5001 

Standardized Health Claim Porma, p. 3060 
Montana Life and Health Insurance Guaranty 
Asaociation Act Notice Concerning Coverage 
Limitations and Bxcluaions, p. 152, 456 
and other rules Annual Audited Reports 
Establishing Accounting Practices and Procedure• to 
be Used in Annual Statements in Order to Comply with 
Accreditation Requirements, p. 157, 455 
and other rules - Small Bmployer Health Benefit Plans 
and Reinsurance, p. 2562, 2926 

(Classification and Rating Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

6.6.8301 

6.6.8301 

8-4/27/95 

Workers Compensation and Bmployera Liability 
Insurance, 1980 Bd., p. 522 
Updating References to the NCCI Baaic Manual for 
workers' Compensation and Bmployers• Liability 
Inaurance, 1980 Bd., as Supplemented through July 1, 
1995, p. 245 
Updating References to 
workers' Compenaation 
Insurance, 1980 Bd., as 
30, 1994, p. 2570, 351 

the NCCI Basic Manual for 
and Employers' Liability 
Supplemented through Auguat 
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COMMERCE, Department of, Title 8 

(Board of 
8.4.507 

Alternative Health Care) 
and other rules - Required Reports -
After Cesarean (VBAC) Deliveries 
Infectious Waste, p. 2998, 459 

Vaginal Birth 
Management of 

(Board of Architects) 
8. 6. 407 and other rules - Examination - Individual Seal -

Standards for Professional Conduct, p. 2771, 352 

(Board of Chiropractors) 
8.12.601 and other rules Applications Reciprocity 

Reinstatement - Interns and Preceptors, p. 1503, 2713 

(Board of Cosmetologists) 
8 .14. 814 Fees - Initial, Renewal, Penalty and Refund Fees, 

p. 160, 461 

(Board of 
8.16.405 

8.16.1002 

Dentistry) 
and other rules Fees for Dentists, 
Hygienists, Anesthesia and Denturists 
Hygienist Credentials, p. 2573, 3090 

Dental 
Dental 

and other rules - Continuing Education - Requirements 
and Restrictions, p. 988, 1506, 2627 

(Board of Hearing Aid Dispensers) 
8. 20.402 and other rules - Fees - Examinations - Licensees 

from Other States, p. 717, ~714 

(Board of 
8.22.30~ 

8.22.502 

(Board of 
8.30.404 

(Board of 
8.3~.4:.!5 

8.32.1501 

Horse Racing) 
and other rules - Board of Stewards - Definitions -
Annual License Fees General Provisions 
Permissible Medication - Programs - Exacta Betting, 
p. 2774, 3184 
and other rule - Licenses for Parimutuel Wagering on 
Horse Racing Meetings - General Requirements, p. 426 

Funeral Service) 
and other rules - Reciprocity - Fees - Definitions -
Continuing Education Sponsors Standards for 
Approval Prior Approval of Activities Post 
Approval of Activities Review of Programs 
Hearings - Attendance Record Report - Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 3~2 

Nursing) 
Fees, p. 2375, 2815 
and other rules - Prescriptive Authority, 
1326, ~518, 2716 

p. 615, 

8.32.1606 and other rules - Non-disciplinary Track - Admission 
Criteria - Educational Requirements, p. 3065 
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(Board of Nursing Home Administrators) 
8.34.414A Application for Examinations, p. 993, 2822 

(Board of Optometry) 
8.36.406 General Practice Requiremente, p. 329 

(Board of 
8.39.518 
(Board of 
8.44.402 

Outfitters) 
and other rules - Fees - Misconduct, p. 2377, 2823 

Plumbers) 
and other rules Definitions Applications 
Examinations - Renewals - Journeyman Working in the 
Employ of Master - Registration of Business Na.e -
Fees - Qualifications for Journeyman, Master and OUt­
of-State Applicants, p. 3118, 466 

(Board of Professional Engineers and Land Surveyors) 
8.48.407 and other rule Affiliation with National 

Associations - Complaint Process, p. 1625, 2935 

(Board of Psychologists) 
8. 52.606 and other rule - Required Supervised Experience - Fee 

Schedule, p. 3001. 354 

(Board of Radiologic Technologists) 
8.56.602A Permitiil, p. 2886, 21 

(Board of Real Estate Appraisers) 
8. 57.402 and other rule - Appraisal Reports - Application 

Requirements, p. 2696, 22 

(Board of 
8.58.411 
8.58.419 

Realty Regulation) 
Fee Schedule, p. 2698, 3186 
and other rules - License Discipline - Application 
for Licensure - Discipline of Property Management 
Licensees, p. 5, 468 

(Board of Respiratory Care Practitioners) 
8.59.601 and other rules- Continuing Education, p. 2700, 3093 

(Board of Passenger Tramway Safety) 
I-II Board Engineer Conducting Acceptance Inspection -

Conference Call Meetings. p. 2703 

(Board of Veterinary Medicine) 
I Licensees from Other States, p. 8 

(Milk Control Bureau) 
8.79.301 Assessments. p. 89, 469, 534 

(Board of Milk Control) 
8.86.502 and other rules - Initial Determination of Quota -

Quota Adjustment Pooling Plan Definitions 
Computation of Quota and Exce•s Prices - Payments to 
Pool Dairymen, p. 162, 470 
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(Government Assistance Division) 
I Incorporation by Reference of Rules for Adlllinistering 

the 1995 CDBG Program, p. 3067 
8.94.4102 and other rules - Report Filing Fees Paid by Local 

(Board of 
8.97.919 

8.97.1301 

Government Entities Financial Statements 
Incorporation by Reference of Various Standards, 
Accounting Policies and Federal Laws and Regulations 
under the Montana Single Audit Act, p. 999, 2430, 
2717 

Investments) 
Intercap Program - Special Asse11sment Bond Debt -
Description - Requirements, p. 3069, 207 
and other rules - Loan Programs Adlllinistered by the 
Board of Investments, p. 247 

(Board of Housing) 
8 .111. 303 and other rules Financing Programs Lending 

Institutions - Income Limits - Loan Amounts, p. 166 

(Hard-Rock Mining Impact Board) 
8.104.101 and other rules - Administration of the Hard-Rock 

Mining Impact Act, p. 1627, 2718, 3010 

(Montana State Lottery) 
8.127.1007 Sales Staff Incentive Plan, p. 1947, 3094 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.1302 and other rules - Special Education School Funding. 

p. 2576, 356 

(Board of 
10.55.601 
10.55.604 

10.55.711 

10.55.907 
10.56.101 
10.57.101 

Public Education) 
Accreditation Standards: Procedures, p. 331 
Accreditation Standards; Procedures Alternative 
Standard, p. 3154 
and other rules - Accreditation - General: Class 
Size and Teacher Load - Class Size: Elementary, 
p. 3156 
Distance Learning, p. 3152 
Student Assessment, p. 3151 
and other rules - Teacher Certification - Review of 
Policy Definitions Grades Emergency 
Authorization of Employment - Approved Programs -
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination 
Core Battery Renewal Requirements Renewal 
Activity Approval - Appeal Process for Denial of 
Renewal Activity - Recency of Credit - Endorsement 
Information Class l Professional Teaching 
Certificate - Class 2 Standard Teaching Certificate -
Claas 3 Administrative Certificate Class 4 
Vocational Certificate Class 5 Provisional 
Certificate Social Workers, Nurses and Speech and 
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Hearing Therapists - Request to Suspend or Revoke 
Teacher or Specialist Certificate Notice and 
Hearing for Certificate Revocation Hearing in 
Contested Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal 
Hearing on Appeal - Extension of Certificates for 
Military Service - Conversion Progra. Secondary to 
Elementary - Class 6 Specialist Certificate, p. 3125 

10.58.102 and other rules - Teacher Certification - Teacher 
Education Progra.s Standards, p. 735, 2722 

FAHILI SERVICES, Department of, Title 11 

I 

I 

I 

I-ll 

I-II 

11.2.203 

11.7. 501 
11.7.603 

11.12.413 

11.14 .103 

11.14.104 

11.14.226 
11.14.401 

and other rule - Definitions - Medical Necessity 
Requirements of Therapeutic Youth Group Homes, p. 95, 
471 
Smoke Free Environment in Day care Facilities, 
p. 2890, 3188, 25 
Youth Care Facilities Persons Affected by 
Department Records, p. 2594, 2936, 3011 
Community Homes for the Developmentally or Physically 
Disabled - Persons Affected by Department Records, 
p. 2596, 2939 
and other rules - Counting Children Considered to be 
in Day Care - Infant Needs of Non-Infants - Defining 
Day Care Center, Family Day Care Home and Group Day 
Care Home, p. 2389, 2740 
Requests for Hearings Upon Notification of Adveree 
Action, p. 2888, 3187 
Poster Care Review Committee, p. 10, 281 
Foster Care Support Services Diaper Allowance, 
p. 93 
and other rules - Medical Neceesity Requirements of 
Therapeutic Youth Group Homes, p. 2380, 2739, 3013 
Registration and Licensing of Day Care Facilities, 
p. 2393, 2742, 23 
Day care Facilities - Persons Affected by Department 
Records, p. 2598, 2938 
Caregivers in Day Care Centers for Children, p. 526 
Family Day Care Rome Provider Responsibilities and 
Qualifications, p. 91, 472 

FISH, WILDLIFE. AND PARKS. Department of. Title 12 

I-V 
12.2.501 

12.6.901 

12.6.904 

12.7.803 

8-4/27/95 

and other rules - Wildlife Habitat, p. 1644, 3095 
Crappies as Nongame Species in Need of Management, 
p. 429 
No Wake Speed Zona in Bigfork Bay of Flathead Lake, 
p. 2600, 366 
Public Access Below Rainbow Da. and Madison Dam, 
p. 333 
and other rules - Evaluation and Recommendation -
Competing Applications - Department Decision - Appeal 
to the Commiesion, p. 3004, 367 
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GOVERNOR, Title 14 

14.8.201 and other rules - Electrical supply Shortage, p. 12 

HEALTH AND ENVIRONMENTAL SCIENCES. Department of. Title 16 

I 

I 

I 

16.8.401 

16.8.708 

16.8.945 

16.8.1404 

16.8.1903 

16.8.1908 

16.10.101 

16.10.239 

16.10.501 

16.10.504 

16.10.701 

16.10.1001 
16.14.540 

16.20.401 

Adult Day Care Centers Application of Other 
Licensure Rules to Adult Day Care Centers, p. 433 
Personal Care Facilities Application of Other 
Licensure Rules to Personal Care Facilities, p. 435 
Water Quality - Adding T Classification to Surface 
Water Quality Standards, p. 171 
Drinking Water and Ice Regulations, p. 2474, 2832 
Establishing Administrative Enforcement Procedures 
for the Public Water Supply Act, p. 2398, 208, 282 
and other rules - Air Quality - Emergency Procedures 

Ambient Air Monitoring Visibility Impact 
Assessment - Preconatruction Permits - Stack Heights 

Dispersion Techniques Open Burning 
Preconstruction Permits for Major Stationary Sources 
or Major Modifications Located within Attainment or 
Unclassified Areas - Operating and Permit Application 
Fees Operating Permits Acid Rain Permits, 
p. 3070, 535 
and other rules - Air Quality - Incorporation of 
Federal Air Quality Rules and Incorporation of the 
Montana Source Testing Protocol and Procedure& 
Manual, p. 2043, 2828 
and other rules Air Quality Prevention of 
Significant Deterioration of Air Quality, p. 2048, 
2829 
and other rules - Air Quality - Opacity Requirements 
at Kraft Pulp Mills, p. 254 
and other rule - Air Quality - Air Quality Operation 
and Permit Pees, p. 2052, 3189 
Air Quality - Pees for Christmas Tree wastes and 
Commercial Film Production Open Burning, p. 2054, 
2830 
Food, Drugs and Cosmetic& - Incorporating Federal 
Food Standards, p. 2395, 2743 
and other rules - Minimum Performance Requirements 
for Local Health Authorities, p. 1797, 2941, 26 
and other rules - Bottled Drinking Water and Ice 
Regulations, p. 2404, 2831 
Drinking Water - Licensing Standards for Drinking 
water Manufacturers, p. 99, 368 
and other rules - Campgrounds - Trailer Courts and 
Campgrounds, p. 2602, 2892 
Annual Jail Inspections, p. 2041, 2629 
Solid waste - Financial Assurance Requirements for 
Class II Landfills, p. 175 
and other rule Water Quality Modifying and 
Updating Minimum Requirements for Public Sewage 
Systems, p. 168 
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16.20. 604 Water Quality - Water Use Classifications- -Clark Fork 
- ColUlllbia River Drainage Except the Flathead and 
Kootenai River Drainages, p. 2707, 3099 

16.20.608 Water Quality R~classifying Daisy and Fisher 
Creeks, p. 528 

16.20.612 Water Quality - Water Use Classifications on Indian 
Reservations, p. 530 

16.20.712 Water Quality Criteria for Determining 
Nonsignificant Changea in Water Quality, p. 531 

16.24. 406 and other rules - Day Care Centers - Health Standards 
for Operating Day Care Centers, p. 3158, 473 

16.28.713 Informed Consent for A~inistration of Vaccine, 
p. 2705, 3015 

16.29.103 Dead Human Bodies - Transportation of Dead Human 
Bodies, p. 431 

16.32.302 Health Care Facilities - Construction Standards for 
Health Care Facilities, p. 14, 283 

16.32.375 and other rules Health Care Facilities 
Construction Standards for Hospices and Specialty 
Mental Health Care Facilities, p. 437 

16.32.396 Kidney Treatment Centers, p. 2782, 3192 
16.32. 399G Medical A•sistance Facilith•• - Medical Assistance 

Facilities Emergency Services, p. 2480, 2833 
16.32.922 Pereonal Care Facilities Fee• for Inspecting 

Personal Care Facilities, p. 2784, 3193 
16.32.1001 Adult Day Care Center Services, p. 2780, 3194 
16.45.1201 and other rules Underground Storage Tanks 

Underground Storage Tank Installer and Inspector 
Licensing Tank Permits Tank Inspections 
Inspector Licensing Fees, p. 1221, 2744, 27 

16.47.342 Review of Corrective Actions Plans, p. 2786, 118 

TRAHSPORTATIQN, Department of. Title 18 

18.7.201 and other rules - Location of Utilities in Highway 
Right of Way, p. 258 

CORRECTIONS AND HUMAN SBBYICBS, Department of. Title 20 

I-IV Sex Offender Evaluation and Treatment Provider 
Guidelines and Qualification•, p. 3174, 284 

JUSTICE, Department of, Title a3 

23.4. 201 and other rules - Sampling Bodily Substances for Drug 
and Alcohol Analysis. p. 2788, 119 

23.7.133 Expiration of Provisional Endorsements for Fire 
Alarm, Suppression and Extinguishing Systems. p. 28 

23.16.101 and other rules - Public Gambling, p. 2406, 2834 

LABOR AND INDUSTRY. Department of, Title 24 

I-V and other rule - Workers' Compensation Data Base 
System - Attorney Fee Rule, p. 2487, 2893 
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I-V 

I-XI 
I-XV 

I-XVIII 
24.7.306 

24.11.202 

24.16.9007 
24.29.702A 

24.30.102 

24.30.701 

24.30.1703 

-695· 

Safety Culture Act Implementation of Safety 
Committees, p. 2493, 3016 
Workers' Compensation Data Ba~;~e System, p. 1949, 2630 
Operation of the Uninsured Employers• Fund and the 
Underinsured Employers' Fund, p. 101, 280, 444 
Operation of Traction Engines, p. 336 
Board of Labor Appeals - Procedure Before the Board 
of Labor Appeals, p. 440 
and other rules Unemployment Insurance Benefit 
Eligibility, p. 2056, 2835, 2951 
Prevailing Wage Rates - Service Occupations, p. 442 
and other rules - Requirements for Employers that 
Self-inaure for Workera' Compensations Purposes, 
p. 177 
and other rule Occupational Safety and Health 
Standards for Public Sector Bmployment, p. 184 
and other rules - Operation of Boilers - Licensing of 
Boiler Inspectors, p. 188 
Fees for Construction Blaster Licenses, p. 2491, 120 

STATE LANDS. Department of. Title 26 

I-XXV 

26.3.137 

26.4.301 

26.4.301 

26.4.301 

and other rules - Regulation of Hard Rock Mining or 
Exploration, p. 1956, 2952 
and other rules - Changes in the Recreational Uae 
License Fee - Rental Rates for State Lands, p. 3177 
and other rules - Refusal to Iasue Operating Permits 
because of Violation of Reclamation or Environmental 
Laws, p. 2498, 30 
and other rules - Regulation of Prospecting for Coal 
and Uranium, p. 2414, 31 
and other rules - Regulation of Strip and Underground 
Mining for Coal and uranium, p. 2064, 2957 

NATURAL RESOURCES AND CONSERVATIQN. Department of, Title 36 

I Truman Creek Basin Closure, p. 3007, 222 
I Reject, Modify or Condition Permit Applications in 

the Willow Creek Basin, p. 1809, 2640 
36.14.502 Interim Minimum Spillway Capacitiea on High-Hazard 

Dama, p. 16, 541 
36.22. 604 and other rulea - Issuance, Expiration, Extension and 

Tranafer of Permits - Horizontal Wells, p. 2792, 285 

PUBLIC SERVICE REGULATION, Department of. Title 38 

Motor Carrier of Property, p. 2894, 37 I-XII 
38.5.2202 Pipeline Safety - Adopting Federal Rules Applicable 

to Liquefied Natural Gas Facilitiea and Reenacting 
the Existing Rule, p. 2794, 40 

REVENUE. Department of. Title 42 

42 .11. 301 and other rulea - Agency Franchise Agreements for the 
Liquor Division, p. 2097, 2625, 3081 
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42.12.128 
42.12.222 

42.17.147 
42.21.106 
42.21.159 
42.22.1311 

-696-

Catering Endorsement, p. 2094, 2626, 3101 
Revocation or Suspension of a Liquor License, 
p. 2505, 2974 
Wage Exceptions, p. 3082 
and other rules - Personal Property, p. 2897, 3195 
Property Audits and Reviews, p. 203, 489 
and other rules Industrial Trend Tables, 
p. 2916, 3197 

SBCRBTARY OF STATB, Title 44 

1.2.419 Filing, Coapiling, Printer Pickup and Publication 
Dates for the Montana Administrative Register, 
p. 2709, 3009 

(Commissioner of Political Practices) 
44.12.107 waiver of Registration Fees of State Government 

Employees Who Register as Lobbyists, p. 2425, 2749 

SOCIAL AND REHABILITATION SBRVICBS. Department of, Title 46 

I Exceptions to the Developmental Disabilities 
Placement Rules, p. 2811, 3199 

I-IV Recovery by the State Auditor's Office of Debts OWed 
to the Department, p. 2796, 3198 

I-IX Self-Sufficiency Trusts, p. 446 
46.10.101 Safeguarding and Sharing of AFDC Information, 

p. 2800, 3200 
46.12 .1901 and other rules Targeted Case Management for 

Developmental Disabilities, p. 2803, 3201 
46.12.2002 Medicaid Coverage of Abortion Services in Cases of 

Rape or Incest, p. 2427, 2975 
46.12.5002 and other rules Passport to Health Program, 

p. 2507' 2983 
46.13.303 and other rules Low-Income Bnergy Assistance 

Program, p. 1983, 2642 
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BOARD APPOINTEES AND VACANCIES 

Section 2~15-108, MCA, passed by the 1991 Legislature, 
directed that all appointing authorities of all appointive 
boards, commissions, committees and councils of state 
government take positive action to attain gender balance and 
proportional representation of minority residents to the 
greatest extent possible. 

One directive of 2-15-108, MCA, is that the Secretary of State 
publish monthly in the No~tana Admi~istrative Re~ister a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments effective in March, 1995, appear. 
Vacancies scheduled to appear from May 1, 1995, through 
July 31, 1995, are listed, as are current vacancies due to 
resignations or other reasons. Individuals interested in 
serving on a board should refer to the bill that created the 
board for details about the number of members to be appointed 
and qualifications necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
April 3, 1995. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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