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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule gection
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section containa the attorney general‘s oplnions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of proposed
amendment of ARM 12.6.901
relating to a no wake speed
zone in the North Shore and
Marshall Cove of Cooney
Reservoir

No Public Hearing
is Contemplated

To: All Interested Persons

1. On June 5, 1995, the Fish, Wildlife & Parks Commisasion
(commission) proposes to amend ARM 12.6.901 relating to a no
wake speed zone for watercraft in the North Shore and Marshall
Cove of Cooney Reservoir.

2. The proposed rule change is as followsa:

.6.901 TER 'TY REGULAT (1) In the interest of
public health, safety, or protection of property, the following
regulations concerning the public use of certain waters of the
state of Montana are hereby adopted and promulgated by the
Montana fieh-and game fish, wildlife § parks commisaion.

(a) through (b) remain the same.

{(c) The following waters are limited to a controlled no
wake speed. HNo wake speed is defined as a speed whereby there
is no "white™ water in the track or path of the vessel or in
created waves immediate to the vessel:

Big Horn County through Broadwater County remain the same.

Carbon County: (A} on Cooney Reservoir: all of
Willow Creek arm as buoyed; North

re a rghall v ith

300 t of i

Daniels County through (2) remain the same.

AUTH: 87-1-303, 23-1-106(1), MCA
IMP; B87-1-303, 23-1-106(1), MCA

3. The ratlionale for the rule is as follows: Over the
past few years, visitation at Cooney has c¢ontinued to rise.
During the 1994 season, the Department of Fish, Wildlife & Parks
operated traffic counters at three major areas in the park. All
of these areas have boat ramps as part of the visitor service.
The two areas which require a no wake spead authority, North
Shore and Marshall Cove, are running an average of 1,200
vehicles per week each. Since the North Shore is primarily day
use, the vehicle counts reflect mostly boat activity. Marshall
Cove has a good campground so not all of ita vieitors are
boaters using the ramp area.

There is increasing congestion and overuse of the two areas
in gquestion, raising significant safety concerns. The safe
approach to and exit from the boat dock areas is a major safety
concern. It is imperative for the commission to address the
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problem, obtain the authority to buoy the two areas for no wake
control and theraby protect boating and non-boating water users.

[ Interested persons may present their data, views or
arguments concerning the proposed amendments in writing no later
than May 26, 1995, to Dick Ellis, Region 5 Supervisor, Montana
Fish, Wildlife & Parks, 2300 Lake Elmo Drive, Billings, Montana
59105.

5. If a person who is directly affected by the proposed
amendment wishes to express his or her data, views and arguments
orally or in writing at a public hearing, he or she must make
written request for a hearing and submit this regquest along with
any written comments he or she has to Dick Ellis, Reglon 5
Supervisor, Montana Fish, Wildlife & Parks, 2300 Lake Elmo
Drive, Billings, Montana 59105. A written request for hearing
must be received no later than May 26, 1995.

6. If the agency receives requests for a public hearing on
the proposed amendment from 25 or more perscns who are directly
affected by the proposed action, from the Administrative Code
Committee or from an aspociation having not less than 25 members
who will be directly affected, a hearing will be held at a later
date., Notice of the hearing will be published in the Montana
Administrative Register.

FISH, WILDLIFE & PARKS

S

Robert N. Lane Stan Meyar
Rule Reviewer Chairman

Certifiad to the Secretary of State on April 17, 1995.
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BEFORE THE FISH, WILDLIFE & PARKS COMMISSION
OF THE STATE OF MONTANA

In the matter of proposed ) NOTICE OF PUBLIC

amendment of ARM 12.6.901 ) HEARING ON PROPOSED
relating to the restriction of ) AMENDMENT OF RULE
motor-propelled water craft on ) 12.6.501
the Blackfoot, Clark Fork, and )
Bitterroot Rivers )

To: All Interested Persons.

1. On May 23, 24, and 25, 1995, the Fish, Wildlife & Parks
Commission (commission) will hold public hearings to consider
the amendment of rule 12.6.901 as proposed in this notice. The
hearings will be conducted at 7:00 p.m. on the following dates:

May 23, 1995: Montana Pish, Wildlife & Parks Headquarters,
3201 Spurgin Road, Missoula, Montana.

May 24, 1995: Council Chambers in City Hall, 223 South
Second, Hamilton, Montana.

May 25, 1995: High School Library, Superior, Montana
2. The rule proposed to be amended provides as follows:

12, 01 WATER FETY REGULATIONS (1) In the interest cof
public health, safety, or protection of property, the following
regulations concerning the public use of certain waters of the
atate of Montana are hereby adopted and promulgated by the
Montana fish and-game fish, wi o & parks commission.

(a) The following waters are closed to usa for any motor-
propelled water craft except in case of use for official patrol,
search and rescue, maintenance of hydroelectric projects and
ralated facilities with prior notification by the utility, or
for sclentific purposes, or for special events such as testing
motorized watercraft by prior written approval of the director;

Beaverhead County through Custer County remain the same.

Deer Lodge County: (A) Big Hole River
(B) The Clark Fork River and
tributari heir wat.
to th wal line.
Gallatin County remains the same.
Granite County: (A) Bear Mouth reast area pond

(B) The Clark Fork River and
tributaries from Powell county

line to Missoula county line.
Hill County through Jefferson County remain the same.
Lewis & Clark County: (A) Wood Lake

(B) Spring Meadow Lake

{c) ‘The Blackfoot River and

tributaries from their headwaters

to the Powell county line.

MAR Notice No, 12-2-217 8-4/27/95
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Madison County through Meagher County remain the same.

Mineral Coynty;

Missoula County:

Powall County:

Ravalli County:

(A} The rk Fork Riv from

g8t. John's fighing access gite to

T h c o 80
th 1 Gor

Whitewater section.

(A) Prenchtown Pond

(B) Harpers Lake

(C) Bitterroot River from the
v t

Dam at Bonner,

({E) The Clark Fork River and
tributari fr Granite
ount in wauk
Brid n Mi own

Regervoir,
(A} The Blackfoot River apd
tribytar £ h aw d

Clark coynty line te the Missoula
county line,

(B) The Clark Fork River and
tributsries from the Deer Lodge
county Jine to the Granite county
line.

(A) Twin Lakes

{B) The PRitteryoot River from
ita headw ula
c t .

Richland County through (b) remain the same.
The following waters are limited to a controlled no

(c)

wake gpeed.

No wake speed is defined as a speed whereby there

is no "white" water in the track or path of the vessel or in
created waves immediate to the vessel:
Big Horn County through Madison County remain the same.

Mineral County:

Clark Fork River from Tarxkio

fishing access asite to Foreat Grova
fiphin egs te. hi orti of

iver is t low an f t

Albert Gor Whi ter ti

Missoula County remaing the same.

AUTH:

IMP:

8-4/27/95

87-1-303,

87-1-303,

23-1-106, MCA
23-1-106, MCA
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3. The rationale for the proposed amendment is as follows:
A closure to motorized water craft on the Blackfoot River and
its tributaries from the headwaters to the Stimson Lumber
Company Dam at Bonner is proposed to address safety concerns.
Recreational use, particularly rafting, canceing, swimming, wade
fishing and inner-tubing has increased to the point where
motorized use presents a hazard to other users. In addition,
the river is confined in several areas by large rocks, making
motorized use both difficult and dangerous.

A closure to motorized use on the Bitterroot River and its
tributaries is proposed from the headwaters to its confluence
with the Clark Fork River, with one exception, to address safety
concarns. The Bitterroot River is narrow in many areas, with
several channels and tight turns, and offers the potential for
collisions betwaen non-motorized and motorized users, as well asp
swimmers and anglers. Motorized use will still be allowed from
March 1 through June 15 on a portion of the Bittarroot River
from the mouth of Lolo Creek to its confluence with the Clark
Fork River. This time frame allows use during the traditional
run-off or high water period, when other use is minimal.

A closure to motorized use on the Upper Clark Fork River
and its tributaries from the headwaters to the old Milwaukee
Bridge abutments at Milltown Reservoir is proposed to address
safety concerns. This portion of the Clark Fork is narrow in
many areas, with several channels and tight turms. Increasing
non-motorized use and wade fishing present the potential for
collisions between motorized and non-motorized operators, as
wall as wading anglers.

A closure on the Lower Clark Fork River and its tributaries
from 8t. John’e fishing access site to the Tarkio fishing access
site is proposed to address safety concerns in the white-water
portion of the area know as the Alberton Gorge. Thia area
receives extremely high use from non-motorized floaters. The
rapids are large enocugh to block from view most rafts and kayaks
that may be coming downstream meeting motorized craft.

In addition, a no-wake designation is proposed for the
remainder of the Alberton Gorge from Tarkioc fishing access site
to Forest Grove to prevent potential collisions between high
speed motorized craft and non-motorized craft.

4. Interested persons may present their data, views or
arguments either orally at the hearings or in writing. Written
data, views or arguments may be submitted to Rich Clough, Region
Two Supervisor, Montana Fish, Wildlife & Parks, 3201 Spurgin
Road, Missoula, Montana 59801, and must be received no later
than May 31, 1995,

5. Rich Clough, or another hearing examiner designated by
the commission, will preside over and conduct the hearing.

RULE REVIEWER F?SH, "ILDL%’E & PARKS COMMISSION
S e el | Gl

Robert N. Lane Patrick Graeﬁm, Secretary

Certified to the Secretary of State on April 17, 1995.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rules 16.44.103, 105, 320, 402, ) FOR PROPOSED AMENDMENT
404, 415, and 905 concerning ) OF RULES
control of hazardous waste, )

(Hazardous Waste)

To: All Interested Persons

1. on May 18, 1995, at 10:00 a.m., the department will
hold a public hearing in Room 209, Side 1, of the Cogswell
Building, 1400 Broadway, Helena, Montana, to consider the
amendment of the above-captioned rules.

2. The rules, as proposed to be amended, appear as follows
(new material 1s wunderlined; material to be deleted is
interlined):

16.44.103 SCOPE QF PERMIT REQUIREMENTS (1) Remains the
same.

(2) 'Owners and operators of hazardous waste management
units must have HWM permits during the active life, including the
closure period, of the unit. Owners or operators of surface
impoundments, landfills, land treatment units, and waste pile
units that received wastes after July 26, 1982, or that certified
closure (according to 40 CFR 265.115) after January 26, 1983,
must have post-closure permits, unless they demonstrate closure
by removal as provided under (8) and (9) of this rule. If a
post-closure permit is required, the permit must address
applicable groundwater monitoring, unsaturated_zone monitoring,
corrective action, and post-closure care requirements of sub-
chapter 7 of this chapter. The denial of a permit for the active
life of a hazardous waste management facility or hazardous waste
management unit does not affect the requirement to obtain a post-
closure permit under this section.

(3)-(10) Remain the same.

AUTH: 75-10-405, MCA; IMP: 7%-10-405, 75-10-406, MCA

16.44.105  TEMPORARY PERMITS (INTERIM__STATUS) (1)-(5)

Remain the same.

(6) Interim status terminates:

(a)-(d) Remain the same.

(e) +For owners or operators of each incinerator facility
which has achieved interim status prior to November 8, 1984%
interim-atatus—terminates, on November 8, 1989, unless the owner
or operator of the facility submits a Part B application for an
HWM permit for an incinerator facility by November 8, 1986.

(f) <{For owners or operators of any facility-~other than a
land disposal or an incinerator facility--which has achieved
interim status prior to November 8, 1984) —interim—status

B-4/27/95 MAR Notice No. 16-2-500
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termimates, on November 8, 1992, unless the owner or operator of
the facility submits a Part B application for an HWM permit for
the facility by November 8, 1988.
131 For owners_or ogerdtors of any surface _jmpo ungmgn;

which is ;n existence on_the effectjve date S

requlatory amendments under the MHWA that render the facilltv
subject to the requirement to_have an HWM permit and which is
granted interim status after November 8, 1984, 4 ygazs after the
date on which the facility first becomes subject to such pe m;;
reguirements, unless_the surface impoundment contains, or is
retrofjtted to contain, two or more liners and a _leachate

collection syst between such liners, a o es t
collection and_removal system _in accordance_ with 40 CFR
264. c adopted b eference j 6. 7 s
under 40 CFR §264.221(d), (e), or (f) (adopted by yeference in
16.44.702) .,
AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, 75-10-4Q6, MCA
16.44.320 CHARACTERISTICS OF HAZARDOUS WASTE--GENERAL
(1) Remains the same.

(2) A hazardous waste which is identified by a character-
istic in this subchapter,;-but—ia-pet—listedas—a hasardous-waste
in—ARM—1 644330 —through—16+44-333+ is assigned ¢he each EPA
hazardous waste number that is applicable as set forth in ARM

16.44,321 through 16.44.324. This number must be used in
complying with all applicable requirements of this chapter.
(3) Remains the same.

AUTH: 75-10-204, 75-10-405, MCA; IMP: 75-10-203, 75-10-204, 75-
10-403, 75-10-405, MCA

16,44,402 HAZARDOUS WASTE DETERMINATION: APPLICABILITY OF
RULES TO GENERATOR CATEGORIES; SPECIAL REQUIREMENTS FOR _CONDJI-
TIONALLY EXEMPT SMALL QUANTITY GENERATORS (1) A person who gen-
erates a waste, as defined in ARM 16.44.302, must determine if
that waste is a hazardous waste using the following method:

(a)~(b) Remain the same,

(c) for purposes of compliance with ARM 16.44.129, or if
the waste is not listed as a hazardous waste in ARM 16.44,330
through 16.44.333, he the generator must then determine whether
the waste is identified in ARM 16.44.320 through 16.44.324 by
either:

(i)-(ii) Remain the same,

(d) if the waste js determined to be hazardous, the

restrictions _pertaining to manaqement of the specific waste in
guestion.

(2) cConditionally exempt small guantity generators are
subject only to the following requirements in this chapter:

(a)-(b) Remain the same.

{e}—ARM—16-44-404(3r—eptional generater—registrationy

(d)-(e) Remain the same but are renumbered (c)-(d).

(3) Small generators are subject to the following re-
quirements in this subchapter and to the applicable provisions of
ARM 16.44.129:

MAR Notice No. 16-2-500 B-4/27/9%



~562-

(a)-(n) Remain the same,

(4) Large generators are subject to the following re-
quirements in this subchapter and to the applicable provisiong of
ARM 16.44,129:

(a)-(n) Remain the sane,

(5) Remains the same.

AUTH: 75-10-204, 75-10-405, MCA; IMP: 75-10-204, 75-10-405, MCA

16,44.404 MAINTENANCE OF REGISTRATION AN S EE.
(1)-(2) Remain the same.

443+(3) The department shall, by utilizing one of the fol-
lowing methods, assign each generator who is subject to regis-
tration to one of 6 5 size classes for the purpose of fee as-
sessments:

(a)-(b) Remain the same,

53(4) The size classes for determining the annual
registration fee amount are defined in Table 1 below:

TABLE 1
Relationship to the
Three Generator
Annual Generation Annual Categories Defined
Size Class Rate (in tons) Reg. Fee in ARM 16.44.401
F— X< 3.3 & 16 Corditienally exenpt
genexatoro—who-ehoese
to—be-registered
¥ I 1.3 < X < 13 $ 75 Small generators/
Large generators
IEE II 13 < X < 100 $ 200 Large generators
W OIIT 100 < X < 1000 $ 600 Large generators
v 1V 1000 < X £ 2500 $1000 Large generators
VI v 2500 < X $1500 Large generators

{6}(5) Generators once assigned to a size class for regis-
tration fee assessment purposes will remain in that size class
each registration year until the department determines that
assignment to a new class is appropriate based upon:

(a) an evaluation of recent annual reports per 443(3) (a) of
this rule; or

(b) Remains the same.

(7)={9) Remain the same but are renumbered (6)-(8).

AUTH: 75~10~404, 75-10~-405, MCA; IMP: 75-10-405, MCA

R~4/27/95 MAR Notice No. 16-2-500



-563-

16,.44.415 _REQUIREMENTS FOR ACCUMULATION OF WASTES AND
ACCUMULATION IN SATELLITE LOCATIQONS (1)-(3) Remain the same.

(4) During the time that small generators and large gen-
erators accumulate hazardous wastes on-site, the following
requirements apply:

(a)~(e) Remain the same.

(f) The generator must comply with the emergency pre-
paredness and prevention requirements set forth in subpart C of
40 CFR Part 265 (incorporated by reference in ARM 16.44.609) and
with the reguiremepts for a waste analysis.

CFR 268.7(a) (4) (incorporated by reference in AEM 16.44.129} -

{(g) Remains the same.

(5)-(9) Remain the same.

AUTH: 75-10-404, 75-10-405, MCA; IMP: 75-10-405, MCA

16,44.905 PUBLIC NOTICE OF PERMIT ACTIONS AND PUBLIC
COMMENT RIOD (1)-(5) Remain the sane.

(6) Public notice of activities described in section (1) of
this rule shall be given by the following methods:

(a) by mailing a copy of a notice to the following persons
(any person otherwise entitled to receive notice under this
section may waive his or her rights to receive notice for any
classes and categories of permits):

(i)~(ii) Remain the same.

(iii) federal and state agencies and other appropriate
government authorities (e.g. the Montana historical preservatijon
office), including any affected states or Indian tribes;

(iv)—(vi) Remain the same.

(b)-(d) Remain the same.

(7)-(9) Remain the same.

AUTH: 75-10-405, MCA; IMP: 75-10-405, 75-10-406, MCA

3. The department is proposing these amendments to the
rules in order to maintain consistency with federal rules, which
is necessary in order to enable the department to retain primacy
status to enforce its hazardous waste program in place of the
federal hazardous waste program.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or in
writing, at the hearing. Written data, views, or arguments may
also be subnmitted to J. Mark Stahly, Department of Health and
Environmental Sciences, Cogswell Building, cCapitol Station,
Helena, Montana 59620, no later than May 26, 1995.

5. J. Mark Stahly has been de51gnated 23 eside over and
conduct the hearing. . s .

ALY 2l
BINSON, Director

Certified to the Secretary of State April 17, 1995,

Reviewed by: ::7
eanor Parkle ,7DHES AttBFneyiii
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PROPOSED
rule 16.24.414 regarding tuber- ) AMENDMENT OF
culosis testing of employees in a ) ARM 16.24.414
day care center )
NO PUBLIC HEARING
CONTEMPLATED

1. On June 5, 1995, the department proposes to amend rule
16.24.414 regarding tuberculosis testing of employees in a day
care center.

2. The rule, as proposed to be amended, appears as follows
(new material is wunderlined; material to be deleted is
interlined):

16.24.414 LTH SUPERV W) ND (1)-(6)
Remain the same.

(7) Every employee, volunteer, or resident at a day care
center must:

(a) have an examination for tuberculosis prior to
commencing work at the day care center, in conformity with ARM
16.28.1005;—and—havea-re-exapination—for—tubereulosis—every

year—thereafter;
(b) - (d) Remain the same.
(8) Remains the same.

AUTH: 53-4-506, 52-2-735, MCA; TMP: 53-4-506, 52-2-735, MCA
3. In order to prevent a regulatory conflict, the

department finds it necessary to amend this rule because the TB
annual reexamination requirement conflicts with ARM 16.28.1005,
the department’s rule governing TB control measures in schools
and day care facilities and implementing its authority to
control communicable disease pursuant to 50-1-202, MCA. At this
time, an evaluation of data regarding tuberculosis infection
risk within the population of day care center employees
indicates low risk. Therefore, because the data available to
the department at this time does not support the annual re-
testing requirement, the rule is being amended to conform with
existing tuberculosis testing requirements.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendment, in writing, to Amy
MacKenzie, Department of Health and Environmental Sciences, P.O,
Box 200901, Helena, Montana, 59620-0901, no later than May 26,
1995.

5. If a person who is directly affected by the proposed
amendment wishes to express his/her data, views, and arguments
orally or in writing at a public hearing, s/he must make a
written request for a hearing and submit this request along with
any written comments he/she has to Amy MacKenzie, Department of

8-4/27/95 MAR Notice No. 16-2-501
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Health and Environmental Sciences, P.0. Box 200901, Helena,

Montana, 59620-0901. A written request for hearing must be
received no later than May 26, 1995.
6. If the agency receives requests for a public hearing

on the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the administrative code committee of the
legislature; from a governmental subdivision or agency; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana Admin-

istrative Register. Ten percent of those persons directly
affected has been determined to be in excess of 25 persons,
based on the number of day <care providers, employees,

volunteers, and residents in the State and the number of persons
served by them.

OBERT J. i, Director

Ccertified to the Secretary of State April 17, 1995 .

Reviewed by:

4
Eleanor Parke DHES Attorney
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BEFORE THE BOARD OF OIL AND GAS CONSERVATION
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the amendment) NOTICE OF PUBLIC
of Rule 36.22.,1242 pertaining ) HEARING ON

to the rate of the privilege ) PROPOSED AMENDMENT
and license tax on oil and )

gas production. }

TO: All Interested Persons

1. on May 25, 1995, at 8:00 a.m., a public hearing will
be held in the Billings Petroleum Club, Sheraton Hotel, 27
North 27th Street, Billings, Montana, to consider the
amendment of rule 36.22.,1242,

2. The proposed amendment to the rule provides as
follows:

36.22.1242 REPORTS BY PRODUCERS_ - TAX REPORT -~ TAX RATE
Section (1) remains the same.

{2} The privilege and license tax on each barrel of
crude petroleum and each 10,000 cubic feet of natural gas
produced, saved, and marketed, or stored within the state or
exported therefrom shall be 100 per cent _of the rate
authorized in Section B82-11-131, MCA. (3/10thg 2/%8khs of 1%)
of the market value therecf. This rule is effective on all
crude petroleum and natural gas produced on and after July 1,

+986 1995.

AUTH: Sec., 82~11-111 MCA
IMP; Sec. 82-11-131 MCA

RATIONALE: The proposed amendment to rule 36.22.1242 is
necessary to implement House Bill 418(1995) which authorizes
the board to increase its privilege and license tax up to
3/10ths of one percent to defray the operating expenses of the
board as authorized in Sec. 82-11-131, MCA. The board
proposes to increase the tax to the statutory maximum at this
time to cover anticipated operating expenses in its
legislatively approved budget, and to repay an intra-agency
loan necessitated by declining oil and gas revenues during
fiscal year 1995,

3. Interested parties may submit their data, views, or
arguments, either orally or in writing, at the public hearing,
Written data, views, or arguments may also be submitted to Tom
Richmond, Department of Natural Resources and Conservation,
0il and Gas Division, 2535 St., Johns Avenue, Billings, Montana
59102, to be received no later than June 1, 1995.

8-4/27/95 MAR Notice No. 36-22-55



-567~

4. Stanley Lund, Chairman of the Board of 011 and Gas
Congervation, has been designed to preslde uvver and conduct

the hearing.

z'c )— )
DEE RICKMAN DUNALD b MACINTYRE
EXECUTIVE SECRETARY RULE REVIEWER

BOARD OF OIL & GAS CONSERVATION

Certified to the Secretary of State April 18, 1995,
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BEFORE THE DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES QF THE
STATE OF MONTANA

In the matter of the
adoption of Rules I through
XLIV and the amendment of
rules 46.8.102, 46.8.106,
46.8,2002, 46.8.2005,
46.8.2006, 46.8.2008,
46.8.2009, 46.8.2014,
46.8.2020, 46.8.2021,
46.8.2026, 46.8.2027,
46.8.2028, 46.8.2029,
46.8.2031, 46.8.2039,
46.8.2041, 46.8.2044,
46.8.2045, 46.8.2047
pertaining to developmental
disabilities eligibility,
adult and family services
and staffing

NOTICE OF PUBLIC HEARING ON
THE PROPOSED

ADOPTION OF RULES I

THROUGH XLIV AND THE
AMENDMENT OF RULES
46.8.102, 46.8.106,
46.8.2002, 46.8.2005,
46.8.2006, 46.8.2008,
46.8.2009, 46.8.2014,
46.8.2020, 46.8.2021,
46.8.2026, 46.8.2027,
46.8.2028, 46.8.2029,
46.8.2031, 46.8,2039,
46.8.2041, 46.8.2044,
46.8.2045, 46.8.2047
PERTAINING TO DEVELOPMENTAL
DISABILITIES ELIGIBILITY,
ADULT AND FAMILY SERVICES
AND STAFFING

e e N Nt Nt S N Yt N P Nt et s Nt N 2t et

TO: All Interested Persons

1. On May 23, 1995, at 1:30 p.m., a public hearing will
be held in the auditorium of the Scott-Hart Building, 303 N.
Roberts, Helena, Montana to consider the proposed adoption of
Rules I through XLIV and the amendment of rules 46.8.102,
46.8.106, 46.8.2002, 46.8,2005, 46.8.2006, 46.8.2008, 46.8.2009,
46.8.2014, 46.8.2020, 46.8.2021, 46.8,2026, 46.8.2027,
46.8.2028, 46.8.2029, 46.8,2031, 46.8,2039, 46.8,2041,
46.8.2044, 46.8.2045, 46.8.2047 pertaining to developmental
disabilities eligibility, adult and family services and
staffing.

The Department of Social and Rehabilitation Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
May 15, 1995, to advise us of the nature of the accommodation
that you need. Providing an interpreter for the deaf or hearing
impaired may require more time. Please contact Dawn Sliva, P.O.
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX
(406)444-1970.

2. The rules as proposed to be adopted, relating to
eligibility, staff requirements and service requirements for
adult and family services, provide as follows:

RULE 1 ELIGIBILITY: GENERAL ELI LITY REQUIREMENTS

(1) A person, in order to be considered for placement into
developmental disabilities services funded through the
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developmental disabilities program of the department, must be
determined by the department in accordance with the criteria and
procedures of these rules to be a person with a developmental
disability as defined at 53-20-202(3), MCA.

(2) A c¢hild and the child’s family, in order to be
considered for placement into family education and support
services funded through the developmental disabilities program
of the department, must be determined by the department in
accordance with the criteria and procedures of these rules to be
a person with a developmental disability as defined at 53-20-
202(2), MCA or a person with a developmental delay or
potentially subject to developmental delay.

(3) A determination of eligibility, except for federally
funded Part H family education and support services, does not
entitle a person to placement into any developmental
disabilities service.

(4) A person who is eligible to be considered for
placement into developmental disabilities services may apply for
services by following the placement determination procedures at
ARM 46.8.1501, et seq.

(5) Appropriate documentation of eligibility will be
maintainéd by the department or a responsible contractor
according to procedures established by the department.

(6) Application for determinations of eligibility and
placement, except for family education and support services, are
made through developmental disabilities <case managers.
Application for determinations of eligibility and placement for
family education and support services are made through the
family education and support services contractors.

AUTH: Sec. 53-20-204 MCA

IMP: Sec. 53-20-~203 and 53-20-209 MCA
{RULE II] ELIGIBILITY: EVALUATION (1) Diagnostic and

evaluation services to determine whether a person has a
developmental disability, if not otherwise available to the
person from other programs of services are available to any
person believed to have a developmental disability and to be in
need of developmental disabilities services,

AUTH: Sec. 53-20-204 MCA
IMP:  Sec. 53-20-203 and 53-20-209 MCA

RUL 11 LIG : TE FUNDED FAMI EDU ON AND

SUPPORT SERVICES (1) A person, along with the person’s
family, are eligible for state-funded family education and
support services if the person is:

(a) a c¢hild from birth to 18 years of age with a
developmental disability;

{b) a child from birth to 6 years of age who is at risk
for a developmental delay who is residing in a family unit; or

(c) an adult from 18 to 22 vyears of age with a
developmental disability who is not receiving adult services.
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(2) An adult who has a developmental disability and is
residing in a natural, foster or adoptive home may receive
limited services under state-funded family education and support
services to the extent the department and the contractor
determine is appropriate.

(3) Eligibility for state-funded family education and
support services are determined by the contractor at the time of
application for services to the contractor.

AUTH: Sec. 53-20-204 MCA

IMP: Sec., 53-20-203 and %3-20-209 MCA
[RULE 1V] ELIGIBILITY: FEDERALLY FUNDED PART H FAMILY
EDUCATION AND SUPPORT SERVIGES (1) A child from birth to

3 years of age residing in a family unit, along with the child’s
family, are eligible for federally funded Part H family
education and support services if the child has a diagnosed
physical or mental condition that has a high probability of
resulting in developmental delay, even though the delay may not
exist at the time of diagnosis, or the child is experiencing
developmental delays in one or more of the areas listed in
subsection (1) (b).

(a) A diagnosed physical or mental condition that has a
high probability of resulting in a developmental disability
includes sensory impairments, inborn errors of metabolism,
microcephaly, fetal alcohol syndrome, epilepsy, down’s syndrome
or other chromosomal abnormalities.

(b) A developmental delay includes delays in cognitive
development, physical development, including vision and hearing,
communication development, social or emotional development or
adaptive development.

(c) The criteria to be used in determining a child’s
eligibility as a result of developmental delay include a minimum
of a 50% delay in any one of the developmental areas listed in
subsection (1)(b) or a 25% delay in 2 or more of the
developmental areas listed in subsection (1)(b).

(2) Developmental delay must be measured by appropriate
diagnostic instruments and procedures. Informed clinical
opinion must be used in determining eligibility for services as
a result of developmental delay if there are no standardized
measures, or the standardized measures and procedures available
are not appropriate for a given age or developmental level.

{(3) Eligibility for federally funded Part H family
education and support services is determined by the contractor
at the time of application for services to the contractor.

AUTH: Sec. 53-20-204 MCA

IMP: Sec. 53-20-203 and 53-20-209 MCA
RULE V ELIGIBILITY: FEDERALLY FUNDED INTENSIVE FAMILY

EDUCATION AND SUPPORT SERVICES (1) A child from birth to
18 years of age or an adult less than 22 years of age is
eligible for federally funded intensive family educational
support services if the person has a developmental disability,
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has one or more of the characteristics in subsection (2) and
without intensive services, would be in jeopardy of placement in
an ICF/MR due to the inability of the natural or foster family
to maintain the child in the home without additional resources.

(2) Characteristics of persons with developmental
disabilities in need of intensive services are:

(a) severe/profound mental retardation, including extreme
deficiencies in self-care and daily living skills as compared to
age peers;

(b) significant maladaptive social and/or interpersonal
behavior patterns which require an ongoing supervised program of
intervention; or

(c) severe medical or health related problems such as
sensory or physical deficits reqguiring substantial care.

(3) The person must meet medicaid eligibility
reqguirements.

{(4) The person must be determined by the field services
specialist or the intensive review committee to meet the
eligibility requirements for intensive services.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

UL : C ’

(1) A child from 5 to 18 years of age or an adult less
than 22 years of age is eligible for childrens’ community home
services if the person has a developmental disability and meets
the requirements for intensive services in [Rule V].

(2) The person must be determined by the field services
specialist or the intensive review committee to meet the
eligibility requirements for intensive services.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-209 MCA

[RULE VII ELIGIBILITY: CHILDRENS' S D, SERVIC

(1) A person is eligible for childrens’ summer day
services if the person is:

(a) a child from birth to 18 years of age with a
developmental disability;

(b) a child from birth to & years of age at risk for
developmental delays in one or more of the areas listed in {Rule
IV(1)(b)]; or

(c) an adult from 18 to 23 years of age with a
developmental disability who is not receiving adult services.

AUTH: Sec. 53-20-204 MCA

IMP:  Sec. 53-20-203 and 53-20-209 MCA
[RULE VIII] ELIGIBILITY: STATE FUNDED ADULT SERVICES

(1) An adult is eligible for state funded adult services
if the person has a developmental disability.
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AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

{RULE IX] ELIGIBILITY: FEDERALLY FUNDED INTENSIVE ADULT
SERVICES (1) An adult is eligible for federally funded

intensive adult services if the person has a developmental
disability, has one or more of the characteristics listed in
subsection (2) and, without intensive adult services, would be
in jeopardy of placement in an ICF/MR due to the inability of
the services available to maintain the person in community-based
services without additional resources.

(2) cCharacteristics of persons with developmental
disabilities in need of intensive services are:

(a) severe/profound mental retardation, including extreme
deficiencies in self-care and daily living skills as compared to
age peers;

(b) significant maladaptive social or interpersonal
behavior patterns which require an ongoing supervised program of
intervention; or

(¢) severe medical or health related problems such as
sensory or physical deficits requiring substantial care.

(3) The person must meet medicaid eligibility
requirements.

(4) The person must be determined by the field services
specialist or intensive review committee to meet the eligibility
requirements for intensive services.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

ULE H (1) An
adult is eligible for state funded senior services if the person
has a developmental disability and is aged or has physiological
or mental conditions characteristic of debilitating aging
conditions.

AUTH: Sec, 53-20-204 MCA
IMP: Sec., 53-20-203 and 53-20~-209 MCA

[RULE XI) ELIGIBILITY: FEDERALLY FUNDED SENIQR SERVICES

(1) An adult is eligible for federally funded senior
services if the person has a developmental disability, is aged
or has physiological or mental conditions characteristic of
debilitating aging conditions, has one or more of the
characteristics listed in [Rule V(2)], and without intensive
senior services would be in jeopardy of placement in an ICF/MR
or nursing facility due to the inability of the services
available to maintain the person in community-based services
without additional resources.

{(2) The person must meet medicaid eligibility
regquirements.

(3) The person must be determined by the field services
specialist or intensive review committee to meet the eligibility
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requirements for intensive services established by the
department.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-209 MCA

[RULE XI1] ELIGIBILITY: _APPEAL PROCEDURES (1) An
adverse decision regarding eligibility for any service, except
as otherwise provided in this rule, is appealable under the
provisions of ARM 46,2.202, et seq.

(2) An adverse decision regarding eligibility for family
education and support services, other than for federally funded
Part H family education and support services, 1is appealable
through the internal grievance procedure provided by the
contractor. If a resolution to the adverse decision regarding
eligibility cannot be reached through the internal grievance
procedure, the adverse decision is appealable under the
provisions of ARM 46.2.202, et seq.

(3) An adverse decision regarding eligibility for
federally funded Part H family education and support services is
appealable through the internal grievance procedure provided by
the contractor. If a resolution to the adverse decision
regarding eligibility cannot be reached through the internal
grievance procedure, the adverse decision is appealable in
accordance with the procedures for resolving complaints
regarding federally funded Part H early intervention services as
provided by federal rule at 34 CFR 303.420 through 303.425. The
department hereby adopts and incorporates by reference the
impartial procedures for resolving individual child complaints
regarding federally funded Part H early intervention services
published, July 1, 1994, by the United States department of
education, at 34 CFR section 303.420 through section 303,425.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-203 and 53-20-209 MCA

[RULE XIIY] STAFFING: APPLICABILITY (1) Contractors must
employ staff who are able to demonstrate the ability to meet the
needs of the persons that the contractors serve.

(2) All contractors of services, except contractors
providing transportation services that are also available to the
general public and contracting with the department to provide
only transportation services, are subject to these rules.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-205 MCA

RULE XIV STAF G: STAFF COMPETENCIES GENERALLY (1) A
contractor must have a written job description and listing of
competencies for each staff position.

(2) A contractor must conduct a thorough screening and a
background check of all persons prior to employment with the
corporation. A thorough screening and background check must
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include, but is not limited to, & criminal background check
through the Montana department of justice.

(3) A contractor must verify that each staff member meets
the competencies to perform the tasks and responsibilities of
their position.

AUTH: Sec. 53-20-204 MCA

IMP: Sec. 53-20-205 MCA

[RULE XV] STAFFI : STA S FO

AND SUPPORT _SERVICES (1) Contractors providing family

education and support services, must comply with the staff
competency requirements of this rule.

(2) A family support specialist, an intake specialist or
an intensive support coordinator must meet family support
specialist certification requirements.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-205 MCA

[RULE XVI] STAFFING: STAFF COMPETENCIES FOR COMMUNITY HOME,

INTENSIVE COMMUNITY HOME, SUPPORTED LIVING, WORK DAY

SERVICES (1) Contractors providing community home,
supported living or work or day services must comply with the
staff competencies requirements of this rule.

(2) Each staff person must demonstrate the competencies
necessary to meet the needs of the persons receiving services
from the staff person.

(3) The rules, policies and procedures that staff must
demonstrate competency in include, but are not limited to, the
following:

(a) health and safety;

(b) individual rights;

(c) systems reporting procedures;

(d) abuse, neglect and exploitation;

(e) application of treatment and training techniques; and

(f) behavior management technigues.

(4) For intensive community home, intensive work or day
services, each staff person must successfully complete the
developmental disabilities client programming technician (DDCPT)
curriculum or its eguivalent, if competency within the areas
covered by such curriculum has not previously been demonstrated.

(a) A new staff person, lacking competency in the areas
covered by the DDCPT curriculum, must enroll in the curriculum
within 45 working days of the date of hire.

(5) For supported living services, each supported living
coordinator must demonstrate the competencies specified in [Rule
XL] within the first 6 months of employment.

AUTH: Sec. 53-20-204 MCA
IMP: Sec., 53-20-205 MCA
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[RULE XVII) STAFFING: CONTRACTOR STAFFING FOR SERVICES
(1) All contractors must comply with the staffing

requirements of this rule.

(2) The contractor must maintain minimum staffing ratios
in each program of service, as specified for each program in the
contract.

(3) The contractor must ensure the presence of awake night
staff in applicable programs, when specified in the contract.

(4) The contractor must provide for emergency, back-up
staff in applicable programs, when specified in the contract.

(9) Procedures for supervision of staff including day,
evening, night and weekend staff must be maintained, implemented
and documented in applicable programs, when specified in the
contract.

(a) Supervision of staff must include the provision of
guidance and direction to on-line staff in a sufficient and
reasonable manner to ensure that the individuals served receive
appropriate, quality care and treatment. Supervision of staff
can include having a supervisor on call or available to provide
assistance to on-line staff on an as needed basis. Some
periodic and unscheduled on-site visits should be utilized as
a means of ensuring and maintaining appropriate staff behavior.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-205 MCA

v : (0] 0 (9) U

LIVING SERVICES (1) A contractor for supported 1living
services must maintain the level of supervision available in
each supported living opportunity or group of opportunities, as
specified in the contract.

(2) Level of supervision requirements are specified in the
contract unless all direct services funds are included in
resource and support wrap-around services.

(3) Level of supervision requirements specified in the
contract must include:

(a) the number of hours per 24-hour period that direct,
on-site, awake staff supervision is available;

(b) the number of hours per 24-hour period that on=-call
supervision is available with a description of the type of on-
call system, inclusive of the response time;

(c) the availability of staff supervision at night with a
description of the type of supervision, inclusive of response
time; and

(d) the direct-care staff ratios provided during each 24-
hour period for each day of the week.

AUTH: Sec. 53-20-204 MCA
IMP: Sec, 53-20-205 MCA

RULE _XIX] ADULT AND FAMILY SERVICES: EDUCATION AND

TRAINING REQUIREMENTS (1) Education and training must be

provided in accordance with the performance requirements in this
rule.
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(2) An adult or family services contractor in providing
education and training must comply with the performance
requirements in this rule.

(3) Education and training must be directed toward the
individual’s attainment of goals identified by the IP or the
IFSP team.

(4) There are 2 categories of training: formal and
incidental. Formal training is a focused, documented effort to
accomplish a training objective. Incidental training occurs
incidental to daily living and is facilitated through various
techniques which recognize that all individuals learn, grow and
develop if given the opportunity to do so. Formal training
should occur in the environment in which the knowledge, skill or
ability will most likely be used.

(5) Training may be most appropriate across a variety of
environments. The IP or the IFSP team identifies the settings
for specific training objectives. The training method should be
the most culturally normative, effective method for the
individual and the skill or ability that is the subject of the
training. Incidental training should occur across all settings.

(6) Training, formal or incidental, must be provided in
the development of the following areas: motor/physical,
communication, self~help and personal care, functional
academics, community life, social and sexual, health and safety,
home-related skills, adaptive behavior, leisure, work, job-
specific training, and self-advocacy.

(7) Motor and physical training develops gross and fine
motor skills. Training includes locomotion, body posture and
control, motor coordination and physical conditioning.

(8) Communication training develops an individual’s
ability to affect the environment around them through other
people. Training includes receptive and expressive language and
control of inappropriate verbalization,

(9) Self-help and personal care training develops
independence in basic daily living skills. Training includes
eating, toileting, dressing, bathing, hair care, personal
hygiene and grooming; clothing selection and care; care of
menstrual needs; mobility and care of mobility devices.

(10) Functional academics develops academic skills
directly related to independent functioning in the community.
Training includes reading and survival word recognition and
number concepts and recognition.

(11) Community life training develops independence in the
community, locating and wusing community resources, and
interacting with others. Training includes orientation to the
community, travel and transportation; community recreation;
safety, including traffic signs; shopping skills, restaurant use
and use of community services,

(12) Social and sexual training develops independence and
acceptance in the community. Training includes interpersonal
relationships, birth control, marriage, children and pregnancy;
sexual abuse and exploitation; alcohol and drug use; human
development; and disease and sexually transmitted disease
prevention.

8-4/27/95 MAR Notice No. 46-2-789



-577-

(13) Health and safety training develops the skills
necessary to live independently and safely in the community and
to maintain optimal health. Training includes self
administration of medications; first aid; nutrition; home, work
and community safety and response to emergencies.

(14) Home-related skills training develops independence in
managing one’s own honme. Training includes financial
management; clothing care and selection; household chores, meal
preparation and food handling; home repair and maintenance; time
telling; telephone usage; and use and care of major appliances.

(15) Adaptive behavior training develops acceptable
alternatives to maladaptive behavior. Training includes
positive programming, dealing with difficult situations, anger
management, independence, dependability, initiative, versatility
and decreasing maladaptive behavior.

(16) Leisure training develops independent, age-
appropriate use of free time, both through individual and group
activities. Training includes crafts; individual and group

games; hobbies and sports.

(17) Work training develops skills which are necessary to
functioning in the work environment. Training includes small
assembly; color and shape assembly; attention span/attending and
following instructions; matching and sorting and simple
assembly; quality of work, quantity of work and general work
habjits; obtaining employment, relating to supervisor and
relating to peers.

(18) Job=-specific training develops all the skills
necessary to succeed in the paid employment that an individual
is hired to perform.

(a) Training occurs within the actual job environment and
addresses naturally occurring demands and contingencies.

(b) The trainer assists the employee in completing the job
until all the tasks can be performed at the standards
established by the employer.

(c) Trainer activities may include, but are not limited
to, performing the job in order to prepare a task analysis;
identifying and addressing employee needs; directly training
employees within the patural environment and ensuring completion
of job requirements for the employer until the employee is
completing the job independently.

(19) Self advocacy training develops advocacy skills.
Training includes rights, responsibilities and participation in
the planning process.

AUTH: Sec, 53-20-204 MCA
IMP: Sec., 53-20-203 and 53-20-209% MCA

RULE XX ADULT AND FAMI SERVICES: SURE AND COMMUNITY
ACTIVITIES (1) Leisure and community activities must be
provided in accordance with the performance requirements in this
rule.
(2) A contractor providing adult or family services in the
provision of leisure and community activities must comply with
the performance requirements in this rule.
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(3) The individual must be allowed the opportunity to
choose community activities to participate in. The individual
may choose the activities based on the individual’s knowledge of
the variety of activities occurring within the community.

(a) The individual should be encouraged and assisted in
experiencing a variety of enjoyable community activities.

(4) The individual must be allowed the opportunity to
choose leisure activities to participate in. The individual may
choosge the activities based on the individual’s knowledge of the
variety of activities occurring within the individual’s services
and the community.

(a) The individual should be encouraged and assisted in
experiencing a variety of enjoyable leisure activities.

{b) A variety of leisure activities should be available,
based on the preferences of the persons receiving services.

AUTH: Sec. 53-20-204 MCA
IMP: S5ec. 53-20~203 and 53-20-205 MCA

ULE XXI] _ ADULT SERVICES: URPOS (1) The purpose
of adult services is to obtain resources, support, training and
guidance designed to assist an individual in the individual’s
life.

(2) Services, in accordance with the individual planning
process provided at ARM 46.8.201, et seq., must meet the needs
of the individual served. The individual, in partnership with
service staff and significant others, establishes priorities,
and participates in the development, implementation and
evaluation of the individual plan (IP). Planning teams, in
planning for the provision of services, must consider the level
of services the individual is enrolled in and the availability
of funds when making decisions regarding specific services to be
provided. 1IP objectives are designed to address areas in an
individual’s life where assistance is needed based on the
assessments and desires of the individual. These areas may
include living arrangements, work and day options,
transportation, recreation and leisure, citizenship,
relationships, and life management.

(3) Services must be provided in environments which
enhance the quality of 1life for the individual. These
environments must ensure that the individual’s basic life and
health care needs are met.

(4) Adult services must assist an adult with developmental
disabilities to:

(a) enhance independence and interdependence with others
in the community;

(b} expand options for participation in and contribution
to society;

(c) increase skills and abilities to enable on-going
personal growth; and

(d) reside, work and play in safe, healthy, integrated
environments.

(5) The following principles must guide the provision of
the assistance and services to an individual:
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(a) The individual will have an increasing amount of
control and choice in these services.

(b) The individual will have increasing options and
flexibility available.

(c) The individual will have an opportunity for a good
life with accompanying rights, responsibilities and risk.

(d) The location of activities and the interaction with
other persons will be as integrated as possible in the
community.

(e) The service will be as least intrusive in the person’s
life as possible.

(f) The principles of positive programming will be used.

AUTH: Sec., 53-20-204 MCA
IMP: Sec. 53-20~-205 MCA

RULE DUL SERVICES: FO REQUIREMENTS

(1) Adult services must be provided in accordance with the
performance requirements in this rule.

(2) A contractor providing adult services, other than a
contractor providing transportation services that are also
avajilable to the general public and contracting with the
department to provide only transportation services, must comply
with the performance requirements in this rule. All performance
requirements are to be met as provided in department rules and
the contract with the department.

(3) In the provision of adult services, the contractor
must:

(a) ensure that all facilities used in the provision of
services meet all applicable licensure requirements and health
and safety codes;

(b) maintain and implement policies and procedures for a
safe, healthy environment for all individuals served;

(c) maintain and implement policies and procedures which
ensure health monitoring occurs and necessary medical assistance
is provided or sought for all individuals served;

(d) provide supervision, support, care, educatjon and
training according to the needs of the individual and as
specified by the IP team;

(e) implement any assigned activities of the IP;

(f) maintain and implement policies and procedures to
assist individuals and staff in emergencies such as medical
problems, behavior intervention, disasters, and other similar
emergencies;

(g) participate in the IP team process, recommending
objectives, as applicable, to the IP team for the individual;

(h) coordinate transportation to assist the individual in
meeting the individual’s needs;

(i) adhere to the service component definitions when
specified in the contract; and

(j) provide additional or specialized services or
requirements when specified in the contract.

(4) Service options and funding sources may have specific
requirements that must be met,
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(5) In the provision of intensive adult services, the
contractor, in addition to the criteria in subsection (3), must:

(a) provide the level of care, habilitation and guidance
necessary to meet the intensive needs of the individual; and

(b) ensure, when specified in the contract, other support
services needs are addressed to enhance the ability of the
individual to benefit from all services and activities.

(6) In the provision of senior services, the contractor,
in addition to the criteria in subsection (3), must:

(a) implement a plan, when specified by the IP team, to
allow the individual, based on individual interests and desires,
to choose daily routines, including remaining at home.

AUTH: Sec, 53-20-204 MCA
IMP: Sec. 53-20-205 MCA

[{RULE XXIII] ARULT SERVICES: COMMUNITY HOME SERVICES

REQUIREMENTS (1) Adult community home services must be
provided in accordance with the performance requirements in this
rule.

(2) A contractor providing adult community home services
must comply with the performance requirements in this rule. All
performance regquirements are to be met as provided in department
rules and the contract with the department.

(3) Adult community home services are living arrangements
in which 2 to 8 individuals, 16 years of age or older, reside
with supervision, care, support and training. In addition to
safe, comfortable housing, an individual is provided a healthy,
well-balanced diet and is assisted in choosing, caring for and
selecting for wear, suitable clothing. Commuhity homes are
available to meet a wide range of needs including those of
individuals who have intensive or senior needs.

(4) 1In addition to these rules, community home contractors
are required by 53-20-305, MCA to meet the state of Montana
licensing requirements for community homes for persons with
developmental disabilities.

(5) Service options and funding sources may have specific
requirements that must be met.

(6) In the provision of adult community home services, the
contractor must provide:

(a) safe and comfortable housing;

(b) a healthy, well-balanced diet;

(c) assistance in choosing, caring for and selecting for
wear, suitable clothing;

(d) weekly opportunities for a variety of integrated
community activities unless otherwise specified by the IP team;

(e) daily opportunities for a variety of leisure
activities unless otherwise specified by the IP team; and

(f) an emergency response system for an individual who is
at home during the day without a staff person present. The
contractor must have approval from the IP team prior to an
individual remaining at home. The system must be approved by the IP
team based on the capability of the individual to remain at home
and to use the emergency response system.
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(7) In the ©provision of intensive services, the
contractor, in addition to the other requirements of this rule,
must:

(a) ensure, when specified in the contract, that
facilities are capable of being certified according to ICF/MR
licensing requirements for residents for whom self-evacuation is
impractical; and

(b} make provisions, when specified in a contract, to
allow individuals to remain at home during the day in cases of
illness, episodic behavior, or individuval schedules to
accommodate service needs, such as supported employment.

AUTH: Sec. 53=-20-204 MCA
IMP: Sec. 53-20-205 MCA

{RULE XXIv)l __ADULT SERVICES: WORK_OR DAY SERVICES

REQUIREMENTS (1) Work or day services must be provided in
accordance with the performance reguirements in this rule.

(2) A contractor providing work or day services must
comply with the performance requirements in this rule. All
performance requirements are to be met as provided in department
rules and policies, and the contract with the department.

(3) Work or day services include facility-based services

and community supported work activities. Supported work
activities include individual supported employment, crews,
enclaves, and volunteer work. Work or day services are

available to meet a wide range of needs including those of
individuals who have intensive or senior needs.

(4) Service options and funding sources may have specific
requirements that must be met.

(5) In the provision of work or day services, the
contractor must:

(a) provide any combination of work or day services,
including supported work activities, according to the choices
and needs of the individual and as specified by the IP team; and

(b) design activities, built on an array of options, that
meet the needs and desires of the individual.

(6) A contractor for work or day services must ensure that
medicaid home and community services monies are only expended on
persons who are eligible for federally funded intensive adult
services as provided in {Rule IX].

(a) The person must have formerly resided in an ICF/MR or
a nursing facility in order to be eligible for work services,
including individual supported employment or paid work in any
work or day service.

(b) The person whe formerly resided in an ICF/MR or a
nursing facility must not earn more than 50% of the minimum wage
in a work activity center or sheltered workshop.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53=-20-205 MCA
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RU XXV U : UP v SERVI

REQUIREMENTS (1) Supported 1living services must be
provided in accordance with the performance requirements in this
rule.

(2) A contractor providing supported living services must
comply with the performance requirements in this rule. All
performance requirements are to be met as provided in department
rules and the contract with the department.

(3) A service placement designated as an independent
living or transitional living placement as of June 30, 1995 or
designated after June 30, 1995 as a supported living placement
but specified by contract to be a not fully converted placement,
is subject only to the requirements in subsections (4) through
(7).

(4) Supported 1living services identify, provide, and
coordinate necessary supports to maintain individuals in
communities of their choice and c¢reate opportunities to have
valued residential, vocational, and social opportunities.
Supported living services make living arrangements available to
individuals who are at 1least 18 years old and reside in
neighborhood housing. The level and intensity of supervision,
care, support, training, guidance and coordination of services
and resources is based on individual needs, as determined by the
IP team.

(5) Service options and funding sources may have specific
requirements which must be met.

(6) In the provision of supported living services, the
contractor must provide:

(a) identification of service needs including necessary
resources and supports;

(b) identification, development, and access to existing
resources and support networks;

(c) necessary current and future planning; and

(d) facilitation of personal choice, opportunities, and
supports.

{(7) In the provision of supported living services, the
contractor must:

(a)} provide supervision, support, care, training and
guidance according to the needs of the individual as specified
by the IP team;

(b) provide frequency of personal contact by staff with
the individual as specified by the IP team;

(c) provide or encourage participation in a variety of
integrated community activities;

(d) discuss and plan with the IP team, as appropriate for
each individual, health and safety issues based on information
gathered prior to the IP meeting including a risk assessment;

(e) recommend to the IP team a plan for each individual
that will identify an emergency backup support and crisis
response system to deal with problems or issues arising when
support services are interrupted or delayed, or individual’s
needs change; and

(f) maintain the services for all supported 1living
opportunities as described in the contract.
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(8) Individuals and their representatives must have the
opportunity to participate in the hiring of direct care staff
assigned to work with them.

(9) There must be an individualized cost plan for each
individual that includes a plan of care inclusive of supports
which denote all support costs, administrative and support
coordination costs.

(10) There must be portability of all or a portion of
supported living funds to another qualified supported living
provider as specified in the contract.

(11) There must be a consumer evaluation of supported
living services conducted at least annually with a summary
maintained.

(12) Supported living coordination must:

(a) teach the individual and caregivers to independently
locate and establish contact with agencies who can assist them
in securing the services they require. This allows them to
become less reliant on the service system, generally, and
supported living coordination, specifically;

(b) provide in-service training to those people providing
habilitation, personal care, or other services to the recipient;

(¢c) manage personal and plan funding to ensure that
personal and service needs are being met and that funds are
efficiently utilized and accurately reported;

(d) provide for adequate supervision of the individual
during the day, evening, and weekend;

(e) hire and supervise qualified staff to provide
supported living services with input from the individual and
caregivers;

(f) subcontract for services required by the plan of care;

{g) conduct periodic assessments of risk in order to
ensure that the supported living arrangement is appropriate and
safe given the individual’s unique abilities and needs;

(h) conduct individual assessments specifically related to
the supported 1living service. These assessments will not
duplicate assessments completed by developmental disabilities
¢case managers in scope or type of data collected;

(i) contract for suitable high guality housing, when
necessary; and

(j) require documentation of the services provided and for
approving payments to direct service providers.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-205 MCA

[RULE XXVI] ADULT SERVICES: SUPPORTED LIVING SERVICES

SAFETY REQUIREMENTS (1) A contractor who provides
supported living services must comply with the safety
requirements in this rule.

(2) The contractor must document that the individual, with
or without assistance, demonstrates the ability to respond to
fire and other emergency procedures as specified in this rule,
and as specified by the IP team. If the individual lives in the
family home, the contractor must document that the individual,
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with or without assistance, demonstrates the ability to respond
to fire and other emergency procedures agreed to by the family.
These results must be shared with the IP team. If the
individual lives in the family home the results must be shared
with the family.

(3) The contractor, if it owns, leases or rents the
residence or assists in locating the residence, must provide a
safe and healthy living environment:

(4) The contractor must ensure that each residence meets
the following life safety requirements:

(a) Smoke detectors must be present in each sleeping room
and at a point centrally located in the area giving access to
each separate sleeping area. A documented monthly check must
occur to ensure that each detector is bperating correctly.

(b) A fire extinguisher must be located in the kitchen.
A documented annual check must occur to ensure that each
extinguisher is operating correctly.

(c) Every room used for sleeping, living or dining must
have at least 2 exits, at least 1 of which will be a door or
stairway providing a means of unobstructed travel to the street
or ground level outside of the building.

(d) All exits must be maintained in an unobstructed,
easily traveled condition at all times.

(5) The contractor must develop and implement procedures
for emergency evacuation to be followed in the case of fire or
other emergency, and these emergency procedures shall include a
plan for removing all persons, including individuals who need
assistance in exiting.

(6) At least annually the contractor must demonstrate that
the individual can evacuate safely with or without supervision.

(7) In any circumstances of a potentially unsafe or
unhealthy 1living environment for an individual which the
contractor does not own, lease or rent or which the contractor
did not assist in locating, the contractor must in concert with
the IP team:

(a) discuss and document with the individual and guardian
the potentially unsafe or unhealthy concerns in the individual’s
residence;

(b) provide options to assist the individual in locating
a safer and healthier residence; and

(c) ensure that the individual or guardian is making an
informed decision to remain in a potentially unsafe or unhealthy
residence.

(8) The contractor must maintain and implement procedures
for:

(a) individualized, in-place emergency response systems.
The individual must demonstrate the ability at least annually to
use the system; and

(b) in-place systems for response during times when
assigned staff do not report for duty.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-205 MCA
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[RULE _ XXVII] _FAMILY SERVICES: PURPOSE (1) Family
services include family education and support services,
children’s community home services and children’s summer day
services.

(2) The purpose of family education and support services
is to obtain or provide resources, support, training and
assistance designed to assist a child and to enhance the
capacity of a family to promote the development of a child.

(3) The purpose of children’s community home services is
to provide a healthy and safe living environment to meet the
needs of children with intensive developmental disabilities who
no longer reside with a natural or foster family. This living
arrangement supports a child’s overall development, provides
opportunities for socialization and the development of leisure
skills, and facilitates integration into community life.

{(4) These rules define services and describe the specific
services available, program components, program regquirements and
limitations, contractor performance requirements, and education
and training requirements.

(5) The definitions used for federally funded intensive
home and community family education and support services, except
for those in [Rule XXVIII), are at ARM 46.8.2001, et seq.

AUTH: Sec, 53-20-204 MCA
IMP: Sec. 53-20-205 MCA

RULE XXVIIT FAMILY SERVICES: GENERAL DEFINITIONS These
definitions apply to all family services.
(1) "Children’s community home" means a licensed, home-

like 1living arrangement in which 2 to 6 children with
developmental disabilities who are between 5 and 22 years of age
and have intensive needs, reside under the general care and
supervision of community home staff.

(2) "Children’'s community home services" means residential
services for children with developmental disabilities who have
intensive needs and who are unable to reside with their families

or with a foster family. Children’s community home services
provide children with physical care, guidance, resource and
service coordination, and direct instruction based on

developmental models and principles of normalization.
Children’s community home services include:

(a) providing a community-based residential alternative to
natural and foster homes;

(b} helping children with disabilities reach their maximum
developmental potential;

(¢) coordinating the provision of individualized services
for children such as special education, day services,
recreation, and other community-based services; and

(d) assisting children with disabilities to increase their
level of personal independence, move on to less restrictive
settings, and lessen their reliance on the service system.

(3) "Children’s summer day services" mean day services
occurring during the summer that provide both formal and
informal functional education and training and leisure and
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recreational activities designed to promote development,
independence, and acquisition of individual skills. Training is
provided in such areas as self-help, social, language, pre-
academic, academic, motor and prevocational.

(4) "“Core services" means those services available to all
children and families based on needs identified in the
individual family service plan (IFSP). Core services include
evaluation and assessment, individualized family service plan,
support coordination, information and referral, and procedural
safeguards.

(5) "Evaluation and assessment" means a process for
determining a child’s initial and continuing eligibility for
services. The evaluation process is a responsive and
individualized set of procedures for completing the eligibility
determination process in a fair and timely fashion.

(6) "Family" means natural parents, adoptive parents,
foster parents, grandparents, guardians, stepparents or others
with whom a child lives, and persons who are legally responsible
for the child’s welfare.

(7) "Family education and support services" means types of
services that provide resources, supports and assistance
designed to assist a child and to enhance the capacity of a
family to promote the development of a child. The family, in
partnership with program staff, establishes priorities and
assists in the development, implementation and evaluation of the
IFSP. Family education and support services include:

(a) helping children with disabilities reach their maximum
potential;

(b) keeping children with their families in their home
communities;

(¢) assisting families in maximizing their skills and
abilities to utilize generic and specialized resources; and

(d) helping families avoid unnecessary reliance on the
service delivery systenm.

(8) "Family services" means family education and support
services, children’s community home services, and children’s
summer day services.

(9) “Family support specialist" means a person employed by
a family services contractor to deliver support coordination
services.

(10) "Individual educational program" (IEP) means, as
defined at ARM 10.16.1207, a plan of outcomes and objectives
which address a child’s educational strengths and deficits.

(11) "Individualized family service plan" (IFSP) means a
written plan for organizing and directing the delivery of family
education and cupport services to a child and the c¢hild’s
family. The plan includes information regarding a family’s
concerns and priorities for resources, supports and assistance.
The plan helps each family establish and achieve its goals. The
plan is part of a dynamic planning process undertaken by an
interdisciplinary team. The family is the primary member of the
team and is the final decision maker.

(12) "Information and referral" means assistance by
contractor staff in informing families not currently served of
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program criteria, evaluations, and providing direction to the
most appropriate available resources which may meet their needs.
Information and referral includes investigating the availability
and appropriateness of various resources, explaining the options
available to the family, and contacting the agencies on behalf
of the family. Information and referral also includes the
provision of information requested by families previously
served.

(13) "Parent" means a natural parent, guardian, or a
person acting as the parent of a child, or a surrogate parent
who has been appointed in accordance with federal statute. The
term includes grandparents, stepparents, or others with whom a
child lives, and persons who are legally responsible for the
child’s welfare. The term does not include the state.

(14) "Procedural Safeguards" mean measures to provide a
child and family with appropriate involvement in the planning,
development, and provision of services and to provide due
process concerning decisions that they believe adversely affect
the provision of services.

(15) “Resource and support wrap-around services" means
items or services obtained or provided for the purpose of
accomplishing IFSP objectives. These services may include
assistive technology, audiology, support coordination, family
education, counseling, home visits, health, nursing, nutrition,
occupational therapy, physical therapy, psychology, social work,
special instruction, speech-language pathology, transportation,
and vision services. The component services of resource and
support wrap-around services for purposes of state-funded family
education and support services and for federally funded Part H
family education and support services are defined in [Rule XXIX].
The component services of resource and support wrap-around
services for purposes of federally funded intensive family
education and support services are defined at ARM 46.8.2001, et
seq.

(16) “Support coordination" means assistance and services
provided by a family support specialist or an intensive support
coordinator to assist and enable a child and the child’s family
to receive the rights, procedural safeguards, and services that
are provided through the family education and support services
programs. Support coordination includes:

(a) assisting a family to access or modify existing
community resources, both formal and informal;

(b) assisting a family to gain access to, facilitating the
timely delivery of, and coordinating and wonitoring the
resources and services identified in the IFSP;

(c) coordinating all activities associated with the
development, implementation, and evaluation of an IFSP;

(d) maintaining a record of support coordination
activities in each child’s record;

(@) coordinating the performance of evaluations,
assessments and family information gathering activities;

(f) coordinating and monitoring the delivery of available
resources;
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(g) informing the family of legal rights related to
special services;

(h) informing families of the availability of advocacy
services;

(i) coordinating with medical and health providers when
requested by the family;

(j) facilitating the development of a transition plan to
other services; and

(k) completing referral information when the child is
ready to move to a new service.

AUTH: Se¢, 53-20-204 MCA

IMP: Sec. 53-20-205 MCA
U XXIX ;3 D [o) s UND
ND D 0] UPPO!

AND FEDERALLY FUNDED PART H FAMILY EDUCATION AND SUPPORT

SERVICES These definitions apply to state-funded family
education and support services and to federally-funded Part H
education and support services.

(1) “Assistive technology devices" means any item, piece
of equipment, or product system, whether acquired commercially
off the shelf, modified, or customized, that is wused to
increase, maintain, or improve the functional capabilities of
children with disabilities.

(2) "Assistive technology services" means services that
directly assist a child with a disability in the selection,
acquisition, or wuse of an assistive technology device.
Assistive technology services include:

(a) evaluating the needs of a child with a disability,
including a functional evaluation of the child in the child’s
customary environment;

(b) purchasing, leasing, or otherwise providing for the
acquisition of assistive technology devices for children with
disabilities;

(c) selecting, designing, fitting, customizing, adapting,
applying, maintaining, vrepairing, or replacing assistive
technology devices;

(d) coordinating and using other therapies, interventions,
or services with assistive technology devices, such as those
associated with existing early intervention and rehabilitation
plans and programs;

(e) training or technical assistance for a child with
disabilities or, if appropriate, that child’s family; and

(f) training or technical assistance for professionals
including persons providing early intervention or rehabilitation
services, or other persons who provide services to, or are
otherwise substantially involved in the major life functions of
children with disabilities.

(3) "“Audiology services" means the identification of
children with auditory impairment, using at risk criteria and
appropriate audiologic screening techniques. Audiology services
include:
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(a) determining the range, nature, and degree of hearing
loss and communication functions, by use of audiological
evaluation procedures;

(b} referral for medical and other services necessary for
the habilitation or rehabilitation of children with auditory
impairment;

(c) providing auditory training, aural rehabilitation,
speech reading and listening device orientation and training,
and other services;

(d) providing services for prevention of hearing loss; and

(e) determining the child’s need for individual
amplification, including selecting, fitting, and dispensing
appropriate listening and vibrotactile devices, and evaluating
the effectiveness of those devices.

(4) "“Family education, counseling, and home visits" means
services provided, as appropriate, by family support
specialists, and other qualified personnel, including but not
limited to, psychologists, professional counselors and social
workers, to assist the family of a child in understanding the
special needs of the child and how to enhance the child’s
development.

(5) "Full service" means services, supports and resources
furnished to a child and family eligible for federally funded
Part H family education and support services or for state funded
family education and support services. The child and family are
served in accordance with an IFSP, through service coordination
provided at a minimum of one staff contact per month. This
service provides access to resources and support wrap-around
services.

(6) "Health services" means wmedical services necessary to
enable a child to benefit from other family education and
support services during the time the child is receiving family
education and support services.

(a) Health services include, but are not limited to, clean
intermittent catheterization, tracheostomy care, tube feeding,
the changing of dressing or colostomy collection bags, other
health services, and consultation by physicians with other
service providers concerning the special health care needs of
children that will need to be addressed in the course of
providing other early intervention services.

(b) Health services do not include services that are
surgical, medical or medical-health in nature. Excluded
services include, but are not limited to, cleft palate surgery,
surgery for club foot, the shunting of hydrocephalus,
hospitalization or management of congenital heart ailments, the
prescribing of medicine or drugs for any purpose, devices
necessary to control or treat a medical condition, immunization
and regular well-baby care routinely recommended for all
children.

(7) "Medical services only for diagnostic or evaluation
purposes" means services provided by a licensed physician to
determine a child’s developmental status and need for family
education and support services.
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(8) "Nursing services" means the provision of medically
necessary nursing care as prescribed by a medical professional.
Nursing services include:

(a) assessing health status for the purpose of providing
nursing care, including the identification of patterns of human
response to actual or potential health problems;

(b) providing nursing care to prevent health problems,
restore or improve functioning, and promote optimal health and
development; and

(c) administering medications, treatments, and regimens
prescribed by a licensed physician.

(9) "Nutritional services" means services to maintain and
improve the nutrition of a person. Nutritional services
include:

(a) individual assessments in nutritional history and
dietary intake, anthropometric, biochemical, and clinical
variables, feeding =skills and feeding problems, and food habits
.and food preferences;

(b) developing and monitoring appropriate plans to address
the nutritional needs of a child based on the child’s individual
needs assessment; and

(c) referral to appropriate community resources to carry
out nutrition goals.

(10) "“occupational therapy services" means therapy
services to address the functional needs of a child related to
adaptive development, adaptive behavior and play, and sensory,
motor, and postural development. These services are designed to
improve the child’s functional ability to perform tasks in home,
school, and community settings. Occupational therapy services
include:

(a) 1identification, assessment, and intervention;

(b) adapting the environment, and selecting, designing and
fabricating assistive and orthotic devices to facilitate
development and promote the acquisition of functional skills;
and

(c) preventing or minimizing the impact of initial or
future impairment, delay in development, or loss of functional
ability.

(11) "Physical therapy services" means therapy services to
enhance sengorimotor function through therapies addressing
musculoskeletal status, neurcbehavioral organization, perceptual
and motor development, cardiopulmonary status, and effective
environmental adaptation. Physical therapy services include:

(a) screening, evaluation, and assessment of the child to
identify movement dysfunction;

(b) obtaining, interpreting, and integrating information
appropriate to pregram planning, to prevent, alleviate, or
compensate for movement dysfunction and related functional
problems; and .

(c) providing individual and group services to prevent,
alleviate or compensate for movement dysfunction and related
functional problems.
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(12) "pPsychological services" means services to assess a
person’s mental or developmental status. Psychological services
include:

(a) administrating psychological and developmental tests,
and other assessment procedures;

(b) interpreting assessment results;

(c) obtaining, integrating, and interpreting information
about child behavior, and child and family conditions related to
learning, mental health, and development; and

(d) planning and managing a program of psychological
services, including psychological counseling for children and
parents, family counseling, consultation on child development,
parent training, and education programs.

(13) "Social work services" means services to improve a
person’s social well-being. Social work services include:

(a) waking home visits to evaluate a child’s living
conditions and patterns of parent-child interaction;

(b) preparing social or emotional developmental
assessments of the child within the family context;

(c) providing individual and family-group counseling with
parents and other family members and appropriate social skill-
building activities with the child and parents;

(d) working with problems in a child’s and family’s living
situation where family education and support services are
provided that affect the child’s maximum utilization of family
education and support services; and

(e) identifying, mobilizing, and coordinating community
resources and services to enable the child and family to receive
maximum benefit from family education and support services.

(14) "“Special instruction services" means the design of
learning environments and activities to promote the child’s
acquisition of skills in a variety of developmental areas,
including cognitive processes and social interaction. Special
instruction services include:

(a) planning curriculum, including the planned interaction
of personnel, materials, and time and space, to achieve the
outcomes in the child’s IFSP;

(b) providing families with information, skills and
supports to enhance the skill development of the child; and

(c) working with the child to enhance the child’s
development.

(15) "Speech-language pathology services" means services
to enhance a person’s speech and language skills. Speech-
language pathology services include:

(a) identifying children with communicative or
oropharyngeal disorders and delays in development of
communication skills, including the diagnosis and appraisal of
specific disorders and delays in those skills;

(b) referral for medical or other professional services
necessary for the habilitation or rehabilitation of children
with communicative or oropharyngeal disorders and delays in
development of communication skills; and
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(c) providing of services for the habilitation,
rehabilitation, or prevention of communicative or oropharyngeal
disorders and delays in development of communication skills.

(16) "Transportation services" means providing the cost of
travel, including but not limited to mileage or travel by taxi,
common carrier, or other means, and related costs. Related
costs include, but are not limited to, parking expenses
necessary for a child and the child’s family to receive family
aeducation and support services.

(17) "Vision services" means services to enhance or teo
compensate for vision loss. Vision services include:

(a) evaluating and assessing visual functioning, including
the diagnosis and appraisal of specific visual disorders,
delays, and abilities;

(b) referral for medical or other professional services
necessary for the habilitation or rehabilitation of visual
functioning disorders, or both; and

(c) training in communication skills, orientation and
mobility for all environments, visual, independent living
skills, and other skills necessary to activate visual motor
abilities.

(18) "Other services" means family education and support
services that are identified in the IFSP and that are useful in
meeting the developmental needs of the child and the concerns
and priorities of the family.

(19) "Respite services"™ means services to relieve the
stress of constant care. Respite care services include, but are
not 1limited to, vrespite care hours, transportation, and
recreation or leisure activities for the child and family. These
services are designed to meet the safety and daily care needs of
each child and the needs of the child’s family so as to reduce
family stress generated by provision of constant care to a
famjly member with a developmental disability.

AUTH: Sec. 53-20-204 MCA
IMP: Sec, 53-20-205 MCA

[RULE XXX] FAMILY SERVICES: DEFINITIONS FOR STATE FUNDED
DUCAT D _SU R VICES These definitions

apply to state-funded family education and support services.

(1) ™Annual service agreement” means a yearly plan
developed with a family to provide limited or follow-along
family education and support services,

(2) "“At risk" means a child, from birth to é years of age,
who is at risk of a delay in development or of having a
developmental disability due to environmental risk, established
risk, or biological risk.

(3) "Biological risk"™ mean a child who has a probability
of aberrant development due to a history of prenatal, perinatal,
neonatal, and early development events suggestive of bioclogical
insult to the developing central nervous system. The events,
either singly or collectively, increase the probability of later
appearing aberrant development.
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(4) "Child education" means education that enables family
members to conduct specific skill acquisition, stimulation, or
behavioral intervention programs with the child.

(5) "“Environmental risk" means a biologically sound child
who has a high probability of developmental delay due to life
experiences unless there is corrective intervention. Life
experiences that may contribute to developmental delay include
maternal and family care, health care, opportunities for
expression of adaptive behaviors, and patterns of physical and
social stimulation that are sufficiently limiting.

(6) "“Established risk" means a child has a probability of
developmental delay due to early appearing aberrant development
that is related to diagnosed medical disorders of known etiology
bearing relatively well known expectancles for developmental
delay.

(7) "“Family education" means education that enables family
members to function as independently as pogsible in providing or
obtaining services and supports for the child so that reliance
on services is minimized or eliminated.

(8) "Follow-along service" means support coordination
services developed and provided in accordance with an annual
service agreement for one to four staff contacts per year.

(9) "Limited services" means services, supports and
limited resources furnished to a c¢hild and family. Limited
services are developed and provided in accordance with an annual
service agreement. Limited services may include up to 4 staff
contacts per year.

AUTH: Sec, 53-20-204 MCA
IMP: Sec. 53-20-205 MCA
RU SERV H S

(1) Family services must be provided in accordance with
the performance requirements in this rule.

(2) The department will enter into contracts with entities
to provide family services.

(3) A contractor providing family services must comply
with the performance requirements in this rule and the contract.

(4) All facilities, other than the parent'’s home, used in
the provision of services must meet all applicable licensure
requirements and health and safety codes.

(5) Policies and procedures must be maintained and
implemented to ensure:

(a) a safe, healthy environment for all children served;
and

(b) the safe transport of all children.

(6) Supervision, support, care, education, training,
health monitoring and medical assistance must be provided in
accordance with the needs of the child and as specified by the
IFSP or IP team.

(7) Planning teams, in the planning for thelprovision of
services, except for federally funded Part H family education
and support services, must consider the level of services the
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individual is enrolled in and the availability of funds when
making decisions regarding specific services to be provided.

(8) An emergency response system must be maintained as
specified in the contract to assist children and staff for
emergencies such as medical problems, behavior intervention,
disasters, and other similar emergencies.

(9) The contractor must participate in the IFSP or IP team
process recommending objectives, as applicable, to the team for
each child.

(10) Any activities of the IP or IFSP assigned to the
contractor must be implemented.

(11) Transportation must be coordinated to assist each
family in meeting the child’s needs.

AUTH: Sec. $3-20-204 MCA
IMP: Sec. 53-20-205 MCA

XXX F. SERV S: F Y UCATION AND SUPPOR

SERVICES REQUIREMENTS (1) Family education and support
services must be provided in accordance with the performance
requirements in this rule,

(2) A contractor providing family education and support
services must comply with the performance requirements in this
rule and the contract.

(3) Core services must be provided to all families except
those families who participate in 1limited or follow=-along
services.

(4) The evaluation and assessment process must consider
the unique characteristics of the child, the accumulated
information about the child, and the c¢hild’s parents’ choices
regarding evaluation alternatives.

{(a) During initial and ongoing contacts in the evaluation
and assessment process, the child must be continually assessed
and matched to eligibility requirements for available resources
provided by the contractor or other service delivery systenms,

(b) The evaluation and assessment process must provide the
child’s parents with appropriate information for making informed
decisions regarding service options for their child and family.

(c) The evaluation and assessment process must be
individualized in nature, must be based on the family’s primary
developmental and functional concerns regarding the child, and
must address the child’s specific characteristics.

(5) Information and referral must be provided on an as-
needed basis. Information and referral to more appropriate
services must be provided to children found to be ineligible for
developmental disabilities services.

(6) The individualized family service plan must direct the
provision of assistance and services to the child.

(a) The needs of the child and the family must be
identified and prioritized in the IFSP.

(b) The methods and outcomes established through the IFSP
must be consistent with the family’s priorities and values.

(c) The family must be allowed to participate in the
planning process at the level they find most comfortable.
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(d) The IFSP must meet with the approval of the family.

(e) The IFSP must include every service provided to the
child and family.

(f) The funding source for each objective in the IFSP must
be identified.

(g) The IFSP must include objectives and prescriptive
programs related to the accomplishment of child education
outcomes.

(h) Decisions as to the services, resources and supports
to be provided must be made with consideration of the level of
services the child is receiving and the availability of funding.

(7). Family service records must be maintained documenting
each contact with or on the behalf of a child or family and
describing the services provided.

(8) Support coordination must serve to obtain the supports
and services as specified in the IFSP.

(a) Support coordination may only be provided by a family
support specialist, an intensive support coordinator, or a
family member.

(b) Support coordination manages the delivery of services
so as to assure usage of other appropriate services before the
IFSP may attempt to develop any new resource to meet an
identified need.

(c) Family members may choose to take responsibility for
completing certain support coordination activities in accordance
with the IFSP.

(d) Each family mwust be assigned a family support
specialist responsible for monitoring support activities.

(9) Respite services must be provided in conformity with
an IFSP or an annual service agreement developed with the
family.

(a) Respite services are selected in c¢ollaboration with
the family.

(b) The family selects the persons to provide respite
Care.

(10) Procedural safeguards must be accorded to children
and families receiving family education and support services.

(a) Parents must be provided the opportunity to examine,
inspect or review records relating to evaluations, assessments,
eligibility determination, IFSP development and implementation,
individual complaints dealing with the child, and any other
areas involving records about the child and the child’s family.

(b) Parents must be ¢given prior notice for matters of
eligibility, evaluation, or placement of the child. Notice must
be effectively given by means of native language or other
communication form when appropriate.

(¢) Parental prior consent must be given in writing for:

(1) conducting the initial evaluation, child assessment,
and family information gathering;
(ii) initiating the provision of services for the first

time, or any time a change in service is being considered; and
(iii) the exchange of persconally identifiable confidential
information.
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(d) Parents must be allowed to decline all services or a
specific service. Declining a service must not jeopardize the
receipt of other services.

(e) A surrogate parent must be appointed when:

(i) no parent can be identified;

(ii) the division, appropriate state agency, or the
family services agency cannot discover the whereabouts of a
parent after engaging in reasonable efforts; or

(iii) the child is a ward of the state under law.

(f) Personally identifiable information must be kept
confidential.

(g) An adverse decision affecting services to the child or
family may be appealed.

(i) A decision must be appealed through the internal
grievance procedures of the contractor. If a resolution cannot
be reached with the contractor, the decision is appealable under
the provisions of ARM 46.2.202, et seq.

(ii) For federally funded Part H family education and
support services, a decision must be appealed through the
internal grievance procedures of the contractor. If a
resolution cannot be reached with the contractor, the decision
is appealable in accordance with the procedures for resolving
complaints regarding federally funded Part H early intervention
services as provided by federal rule at 34 CFR 303.420 through
303.425. The department hereby adopts and incorporates by
reference the impartial procedures for resolving individual
child complaints regarding federally funded Part H early
intervention services published, July 1, 1994, by the United
States department of education, at 34 CFR 303.420 through
303.425.

(h) Each family must be provided with a copy of procedures
for appealing decisions made by the contractor.

(11) An annual consumer satisfaction survey of families
who received services during the year must be conducted and the
results provided to the department.

(12) A monthly waiting 1list must be submitted to the
department’s regional office according to procedures defined by
the department.

(a) ' An inventory for client and agency planning (ICAP)
must be completed and submitted for each child on the waiting
list, each child enrclled in services, and upon initial
enrollment, for each child waiting for or receiving limited or
follow-along services.

(13) Family education and support services staff assist a
family in selecting and training providers to achieve identified
IFSP outcomes,

(a) A family generally may select and train providers of
resource and support wrap-around services. In certain
circumstances requiring specialized training, family education
and support services staff may recruit, screen, and interview
potential providers.

(14) Family education and support services staff monitor
and document service delivery.
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AUTH: Sec. 53-2Q-204 MCA
IMP:  Sec. 53-20-205 MCA
u v .
EDUCATION AND SUPPORT SERVICES REQUIREMENTS (1) State-

funded family education and support services must be provided in
accordance with the performance requirements in this rule.

(2) A contractor providing state funded family
education and support services, including limited and follow-
along service, must comply with the performance requirements in
this rule and the contract.

(3) The family of a child receiving limited service must
have at least one annual face-to-face visit with contractor
staff to develop an agreement with the family to provide access
to limited resources and up to three additional support
coordination contacts per year.

(4) The family of a child receiving follow~along service
must have at least one annual face-to-face visit with contractor
staff to develop an agreement with the family to provide up to
three additional support coordination contacts per year.

(5) The contractor must recruit and maintain an up-to-date
list of persons who are available to provide respite care within
the geographic area served by the contractor.

(a) All persons who are recruited and maintained on the
list must receive orientation.

(b) oOrientation must at the minimum include:

(1) familiarization with the contractor corporation and
its role in the provision of respite services; and

(ii) familiarization with a family information profile
form and procedures for using the profile,

AUTH: Sec. 53-20-204 MCA
IMP: Sec. $3-20-205 MCA

RUL St Ul
A'4 S
(1) Federally funded Part H family education and support
services must be provided in accordance with the performance
regquirements in this rule.

(2) A contractor providing federally funded family
education and support services must comply with the performance
requirements in this rule and the contract.

(3) All gervices must be provided in accordance with the
policies and procedures contained in Montana’s state plan under
Part H of the individuals with disabilities education act as
approved by the United States department of education. The
department hereby adopts and incorporates by reference the
Montana state plan under Part H of the individuals with
disabilities education act as approved November, 1994, by the
United States department of education. A copy of the plan may
be obtained from the Department of Social and Rehabilitation
Services, Developmental Disabilities Division, 111 N. Sanders,
P.O. Box 4210, Helena, MT' 59604-4210.
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(4) All services available through other accessible
funding sources must be provided through those other funding
sources prior to any expenditure for those services through
federally funded Part H family education and support services.

(5) The contractor must recruit and maintain an up-to-date
list of persons who are available to provide respite care within
the geographic area served by the contractor.

(a) All persons who are recruited and maintained on the
list must receive orientation.

(b) oOrientation must at the minimum include:

(1) familiarization with the contractor corporation and
its role in the provision of respite services; and

(ii) familiarization with a family information profile
form and procedures for using the profile.

AUTH: Sec. $3-20-204 MCA
IMP: Sec. $53-20-205 MCA

RUL \'4 I VICES; FAM EDU ON SUPPO
SERVJICES S0 10) —AR VIC
REQUIREMENTS (1) Resource and support wrap-around

services must be provided in accordance with the IFSP.

(2) Resource and support wrap-around services are
available for a child and family eligible under federally funded
Part H family education and support services.

(3) Resources and support wrap-around services are
available for a child and family under state funded family
education and support services only as availability of funding
allows.

AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-205 MCA

AY
\'S TS

(1) Federally funded intensive family education and
support services must be provided in accordance with the
performance requirements in this rule.

(2) A contractor providing federally funded intensive
family education and support services must comply with the
performance requirements in this rule and the contract,

{(3) Services must be provided in accordance with the
general rules governing home and community services for persons
with developmental disabilities at ARM 46.8.2001, et seq.

(4) A contractor must be a designated organized health
care delivery system.

(5) All services available through other accessible
funding sources must be provided through those sources prior to
any expenditure through federally funded intensive family
education and support services.

(6) At least one contact each month with or on behalf of
a family for the purpose of providing support coordination,
direct services or to provide supervision and consultation to
subcontracted personnel must be documented.
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(7) The residential status of each child on the caseload
must be reported to the regional manager at the beginning of the
fiscal year.

(8) All possible or actual movement from a natural home or
a foster home must be reported to the regional manager as soon
as possible.

(9) Recruitment activities must be done for the purpose of
securing and maintaining foster families willing to consider
long-term placement, including shared care or back-up foster
families, respite providers and emergency placement providers.

(a) Recruitment activities and results must be coordinated
with the department of family services.

(b) Families interested in providing foster care must bhe
screened in cooperation with the licensing agency.

(10) No more than one person with severe disabilities may
be placed in a home.

(11) A foster family under consideration must meet the
child and, when possible, the c¢hild’s natural parents, and a
trial visit must take place prior to the decision regarding
placement.

(12) Documentation of agreements with families and
subcontracted personnel to provide paid habilitation services
must be maintained.

(13) Habilitation programs must be carried out in
accordance with each child’s IFSP.

(14) A cost projection sheet corresponding to the plan of
care must be developed at no less than é month intervals. The
cost projection sheet must conform to allowable costs and
identify funding sources.

(15) A contractual reqguirement that intensive family
support funds be portable to another qualified intensive family
support contractor must be complied with.

(16) Each family on the waiting list must be contacted at
least annually to determine their continuing need for services
and provide information and referral.

(17) Selection for a service opening must be made in
accordance with departmental proc¢edures.

(a) The department’s regional office must be notified of
service openings.

(b) Each family on the waiting list must be informed of
any service openings.

(c) Written notice of screening decisions must be provided
to interested families. Written notice includes description of
the department’s procedure for requesting a fair hearing.

(18) The provision of services to eligible children must
be reported on a separate quarterly and final expenditure report
for Montana‘s home and community services program for persons
with developmental disabilities.

(19) The contractor must recruit and maintain an up-to-
date list of persons who are available to provide respite care
within the geographic area served by the contractor.

(a) All persons who are recruited and maintained on the
list must receive arientation.

(b) Orientation must at the minimum include:
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(1) familiarization with the contractor corporation and
its role in the provision of respite services; and

(ii) familiarization with a family information profile
form and procedures for using the profile.

AUTH: Sec. 53-20-204 MCA
IMP: Sec, 53-20-205 MCA

L 3 ’ CO!
SERVICES REQUIREMENTS (1) Children’s community howme

services must be provided in accordance with the performance
requirements in this rule.

(2) A contractor providing children’s community homne
services must comply with the performance requirements in this
rule and the contract. .

(3) Children’s community home services must ensure that
the child’s basic life and health care needs are met.

(4) A primary goal of children’s community home services
is to increase the independence of children with disabilities,
especially in the areas of self-help, soclalization, and
community interaction.

(5) The provision of services must be based on the
objectives set by each c¢hild’s individual planning (IP) or
individual education program (IEP) team.

(6) Residents must be provided a healthy, well-balanced
diet and suijitable clothing.

(7) Residents must be provided the care, habilitation and
guidance necessary to meet the intensive needs.

(8) Physical care, supervision, and support must be
provided according to the needs of the child.

(9) Policies and procedures must be maintained to ensure
health monitoring and medical assistance is provided or secured
for all children served.

(10) Weekly opportunities for a variety of integrated
community activities must be provided unless otherwise specified
by the TP team.

(11) Dally opportunities for a variety of leisure
activities must be provided unless otherwise specified by the IP
team.

(12) Facilities that the department determines are
appropriate must be designed and configured so as to have the
potential for certification according to ICF/MR licensing
requirements for residents for whom self-evacuation is
impractical.

(13) Provisions must be made in accordance with the
requirements of the contract for children to remain at home
during the day in cases of illness, episodic behavior, or
individual schedules to accommodate service needs.

(14) Transition assistance must be provided for children
and their IP teams as they move into a different setting or
adult services.

(15) Education and training at a minimum must be provided
in the following areas of skill development:

8-4/27/95 MAR Notice No. 46-2-789



-601-

(a) individual self help skills, including but not limited
to eating, dressing, bathing, toileting, attending to basic
health care needs, telling time, and telephone use;

(b) social interaction skills, including but not limited
to general manners, public behavior, sexual awareness and
boundaries, and personal safety;

(c) independent living skills, including but not limited
to clothing care and selection, household chores, cooking,
response to emergencies, home repair and maintenance, leisure
and recreational choices and skills; and

(d) community living skills, including but not limited to
shopping, use Of public or personal transportation, restaurant
skills, and traffic safety skills.

AUTH: Sec¢, 53-20-204 MCA
IMP: Sec. 53-20-205 MCA

RUL XXX 8 : ’
SERVICES REQUIREMENTS (1) Children’s summer day services

must be in accordance with the performance requirements in this
rule.

(2) A contractor providing children’s summer day services
must comply with the performance requirements in this rule and
the contract.

(3) The provision of services must be based on the
objectives set by each child’s individual planning (IP) or
individual education program (IEP) team.

(4) Physical care, supervision, and support must be
provided in accordance with the needs of the child.

(5) Weekly opportunities for a variety of integrated
community activities must be provided, unless otherwise
specified by the IP team.

(6) Daily opportunities for a variety of leisure
activities must be provided, unless otherwise specified by the
IP team.

(7) Transition assistance must be provided for children as
they move into different settings or adult services.

AUTH: Sec, 53-20-204 MCA
IMP: Sec. 53-20-205 MCA
3. The rules as proposed to be amended provide as
follows:
46.8.102 DEFINITIONS For purposes of this chapter, the
following definitions apply:
1 "Abuse" eans _a ctio usi thre nin
sical or meptal m_ to. an_individu cludi e
physical abus sexua use t i o i c jtie
the use of unapproved aversive procedures, and the misuse o
son ite [) ies
(#2) "Accreditation organization" means an organization

recognized by rule which establishes and publishes standards
relating to the quality of services provided by previders
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contractors of services to persons with a developmental
disability, analyzes compliance with those standards and

accredits prev{defe con;;ggto;s based on those standards.

" cc
agcre g;ted. as p;g ided ;n ARM 5§.§,9 1, et seq., by either the
accredjtati o il on serv ople with disabj ies
(AC) _or b issi creditatio jlitatj
SiTitl : - o

program.

{24(4) "Accreditation report" means a report produced after
a survey of a prewider contractor by an accreditation
organization which states the extent of the previderts
ggnggactor s compliance with the standards of the accreditation
organization and presents the determination of the accreditation

organization as to whether the previder contractor |is
accredited.

Subsection (6) remains the same in text but is renumbered
(5).

(a) represents the interests and rights of a person
receiving services consistent with the person’s expressed
interests;

Subsections (6) (b) through (7) remain the same in text but
are renumbered (5)(b) through (6).

{7) "Board" means 3 meals @a day or any other full

nutritional regimen. A meal furnished as part of an adult day
care program jis not considered board.

(8) "Case manager" means the person, employed by ejther a
contractor or the division, who assesses individual service

needs, assists individuals to access services, coordinates the

8~4/27/95 MAR Notice No. 46-2-789



-603-

planning process, monitors services deljvered, and provides
¢crisis management.

(¥02) "Client, individual, of recipient" means a person
with a developmental disability who is i i

delivery of service t t jlities
e ed i
11 ne c ] " 1 " fo} i
vidin evelopmenta isabi i 5 ic O_perso
deyelopmental disabilities through _a contract with the
department.
2 " e i jliti erviceg" means state
ram of se es s i iti
anaged t t t deve t i iliti ivisj of t
department.

Subsection (12) remains the same in text but is renumbered

(14) “"Direct care staff" peans & person employed by a
cont:actoz in a positjon the duties of which focus on the hands

op  delivery of serVL4g§m#;2__jEnL_lL__ju_h___ElﬁlQEE_ﬂ_il
disabilitie to the

;n__uQg__mgn1;9;;ng_gng_Qg1ixgL1ng_pgalgmlltg_gng_hsglkn_ggrg
needs, implement ing BL_9£Qm§L__1ﬂSEI—Eﬂiﬂ9~——n—ﬂ——mﬂl@g-2&i¥3
behaviors occur, recording progres toward meeting goals and
9b1_g;____L_Juumuum4ng_1ng1dgn&§4_anQ_ﬁbarlng_infgrmgslgnﬁu;;n

(13).

ives, d
erv s [s) =131 a
pg];gg and procedures of the contractor. In_outreach
§§E__Q§§¢,QiIEQE_E9I3u£Q§K5_lEULlDElQﬂE_QQDQHQLIDSMthﬂ_!iélLE
and Qrov;g;ng specialized instruction to family members in the
me tio

Subsection (13) remains the same in text but is renumbered

1 sponse st S a 8ys ca
be e f1c1ently opegatgg by scaff Qr _w e ropriat
individuals, that the e th e i e_hone

or the facility in ﬂn gmg{ggﬂ Y. lhg EXEEQE includes well-
rehegrsed emergdency pr oced ures for the pe ople l;y; ng and working
in the facilit The syste nclude addi o em en
response mggsgzgs. a reliable means Qf cgmmunjgating with on-
call staff and other people who are available in the event of an
emergency . eans o unjcat inc im ia
ectronic access to_am C ire department dic staf
olice and other staff within the corporation.
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(4517) "Evaluation serwvices" means a service—threugh—which
process for making determinations are—made—as—te regarding
whether disabling conditions are present, and what

handieapping
determining individual needs are; and making specific recom-
mendations or gelecting treatment alternatives to address those
needs are-formilatedor pelected,

8 "Fa " means natu rents, ad ive parent

ste arents ad; s, quardj stepparent ot
with whom a c¢hjild lives and ngn-ggstggigl parents and other
ersons who are a esponsib for the ch 's wel e.
{19 ) E;glg services pggi§1ist“ means a pegson mployeg
by t visio eld-based ion to assist corporatjons
in the delive of vices.
(37#20) "Habilitation" means aﬂeietanee—te—aﬂ—éﬁdividua%
the cess to assist erson wi developmental disabiliti

€e in acquireing and maintaining those life skills that Hnlch
enable the indiwidual person to cope more effectively with the
demands of his—er—her—own-persean—and the environment and to

improve physical, mental and
social funetioning efficjency. Habilitation ingludes, but is
not limited to, forma] structure ducation and treatment

(3821) "“Incidents" means significant events, acts or
omissions not otherwise permitted which result or may result in
physical or emotional harm to a—persen an_indivijdual or which
intentionally deprive a—persen an individual of acknowledged
rights, including, but not limited to:

(a) death ef—a—elient;

(b) harm or illness ef-a—eliert requiring hospitalization;

(c) complaints or illness of an extended nature;

(d) harm of a staff member due to actions of a—elent an
individual;

(e) suicide attempts by -a—-elient;

(f) a substantial change in a-elientfs residential or
voeatienal work placement without approval of the elientts indi-
vidual habilitatien planning team;

(g) alleged unlawful activities by or affecting a—elient
an individual;

(h) elient abuse;

{i) elientls rights violations;

(j) an unaccounted for absence ef-the-elient;

(k) significant property damage; or

(1) any behavior requlrlng the use of an emergency pro-
cedure as provided for in ARM 46.8.1201 et seq.

f&9+—ﬂiﬂdependeﬁ%—%*Viﬂq—serv*eeeﬂ—neaﬁskthe—prevtsian_ef

(2022) "Individual plan" means a written plan

c .
and—aetion identifyving the supports and services that are
necessar to___achieve ind dence dignit an ersonal
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fulfillment, developed for a person with developmental disabili-
ties by the individual planning team on the basis of a skill
assessment and determination of the strengths and needs of the

individual.

(2323) "Individual planning team® means an interdisciplin-
ary team composed of those persons specified in ARM 46-8+3165(3)
46.8,.206 that identifies and evaluates the needs of an
lnd1v1gua1 receiving services, develops an individual plan to
meet those needs, perlodically reviews the personts jndividual’s
response to the plan and revises the plan accordingly.

(#224) “"Individual program plan" means the written
strategy for meeting an objective of an individual plan.

other ctivities i whi individua ctivel
participate.

27 "Life a " ini ic
assistance o tio ssa i ividua
undertake t e d o jife. s
inglude making medjical appointments, maintaining financial
ar eme i cj o
stamps banks [s)

b e

a bills e b er o sho tt a

cycle repaire C.

8 L{¢) i t elj s " ans
or anlzed syste ea [o} very which allow both
the ct s'o j s
C acti ith ot alifie i s is i
uired an_jpdividual’s a ca

29 "Portabjlity" me ovidi
to support the individual jin the current placement to _be
transferred to a new gervice contractor when an individual

ate or obtaipns services O] ifi Vi
contract,

30 n i i n a i c i
variety of behavior ifi Ol ocedu a. te igues_to
change undesirable vi w e sis o inimizi he
use of punishe ive i

Subsection (24) remains the same in text but is renumbered
(31).

(a5 , X x :

‘??F?EE eare SF"*EﬁS ;s s EEﬁE Fis'iiian £
relieve—themn—from—the—eentinuous—eare-of—an—eltigible develop—
mentally-disabledor latriskil-childr
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3 "Room" t e __expense includin
oS uc s renta se o e
and furnishings, maintenance, utilities and related

{(2833) "Standardg" means criteria adepted developed by
various sources and used by the department for the purpose of
judging the adequacy of the gquality and extent of service
prov1ded to—developmentally —disabled —individuale by providers

ersons with development isabjlitie

(2934) "Survey" means a review of the
contractor’s services by an accreditation organization for the
purposes of determining the extent of compliance with the
standards of the accreditation organxzatlon and for accrediting

the previderto— conggactor 5 serVLCes

3 ) eits : o
suppert—to—develepmentally disabled—individuals—and thedp

AUTH: Sec. 53-2-201 and 53-20-204 MCA
IMP: Sec. 53-20-203, 53-20-204 and 53-20-205 MCA

46.8,106 CONFIDENTIALITY OF INFORMATION Subsection (1)

remains the same.

(a) name and, address, and phone number;

Subsections (1) (b) through (1) (g) remain the same.

(2) The department and the provider shall not disclose
confidential information concernxng any applicant or client
except

released to department staff and providers who assist in er
i eligibility determination, referral or the

provision of services te the applicant or client.

Subsection (2)(b) remains the same in text but is
renumbered (3).

(+a) the applicant or client if he—is a legally competent
adult; or

Subsections (2)(b)(ii) remains the same in text but is
renumbered (3)(b)(ii). Subsections (2)(c) through (2)(e) remain
the same in text but are renumbered (4) through (6).
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(7). The provisions ent’s confidentialit
olic exce co t S ifi ovision of this
e ovide t s or. t tectjo ement and
elease of i t [s) department’s
co entj o] [s] 88 d is
the De t_of Soci ili Servic olic
ua 02 is i ence.
Copies of the ic i epa t
Social and Re ilit o vi i i
N, Sanders, P.Q, Box 4210, Helena., MT_ 59604-4210.
AUTH: Sec. 53-20-204 MCA
IMP: Sec. 53-20-204 and 53-20-205 MCA
6.8.2002 MEPICAID HOME AND COMMUNITY SERVICES PROGRAM:
GENERALLY Subsections (1) through (4) remain the same.

(5) The department, in order to comply with federal
requirements or to limit expenditures to available funding, may:
Subsections (5) (a) through (5)(¢) remain the same.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and $3-20-204 MCA
IMP: Sec¢, 53-2-201, 53-6-101, 53-6-=402 and %3-20-205 MCA
46.8.2005 EDI HO| OMMU CES _PROG
ELIGIBILITY Subsectionsz (1) through (1)(c) remain the

same.

(1) the intensive services review committee, as provided
in ARM 46.8.2006,—and—a—nurse; or

(ii) by a gualified mental retardation professional, as
defined in ARM 46.12.,1310, employed by the department;—and-a
purgse; and

Subsections (1) (d) through (2)(a) remain the same.

(b) has extreme deficits in self-care and daily living
skills which require intensive training; er

(c) has significant maladaptive social and/or inter-
personal behavior patterns which require an on-going, supervised
program of intervantionT; or

d as & cj ized vices need a ibits sic

enta jo a imi o i

olde erson.

subsection (3) remains the same.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA

IMP: Sec. %3-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

46.8.2006 MEDICAID HOME AND COMMUNITY SERVICES PROGRAM:

INTENSIVE SERVICES REVIEW COMMITTEE Subsection (1) remains
the same.

(2) The ISRC is composed of at least one representative
from the developmental disabilities division and a provider of
intensive services. A

repfeaeneativevffem
family—serviees developmental disabilities case manager and a
nurse may also be included on the committee.
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AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205

MCA

46.8,2008 MEDRICAID HOME AND COMMUNITY SERVICES PROGRAM:

AVAILABLE SERVICES Subsection A remains the same.

(a) ease—management ive s T oordjnatjo
services, as provided in ARM 46.8.2020 and 46.8.2021;

Subsections (1) (b) through (1) (c) remain the same.

(d) adult day eare services, as provided in ARM 46.8.2026
and 46.8.2027;

Subsections (1) (e) through (1)(l) remain the same.

{(m) psychological and professional counseling services, as
provided in ARM 46.8.2044 and 46,8.2045;

{(n) nursing services, as provided in ARM 46.8.2046 and
46.8,2047; and

(o) dietitian services, as provided in ARM 46.8,2048 and

46.8,2049+]

su d liv o jo as ovi in u
XXX1X and XL):

respira v 8 8 ovided i u II an
XL1V].

Subsections (2) through (3) remain the same.

AUTH: Sec¢, 53~2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

.8,2009 M [ OMMUN LT SERV S _PROG
GENERAL PROVIDER REQUIREMENTS Subsections (1) through (3)

remain the same.

(4) Reimbursement for services, except for transportation
gervice as defiped in ARM 46.8,2042, shall not be made to a
member—of—-the—precipientio—immediate—family+ parents of minor

jid t a oV
reimbursement based on_a determjnation by ;bg department that
the spouse or parent is deljvering a service, not normally a
spousal or parental responsibility, requiring specialjzed skills
that necessitate professjonal type trajning and knowledge.
n : -
ta)—Inmediate family ineludes—the—feliowingt
i;? husband-orwife;
b} natural parenty

S natural—ehilds

i) natural-—sibling

) adoptedehiids

vy adepted parent;

i) step Pafezi’

i;’**’ step-ehit

aw—er-mether~in-tavwt
ir——sen—in-taw-er—daughter—in-laws
fx#ii)—brother—in— : :

Bttii)—grandparents

feiv)y——grandehi
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Subsection (5) remains the same.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA
46.8, c SERVICES PROGRAM:
NOTICE AND FAIR HEARING Subsections (1) through (1) (a)

remain the same.
(2) The department will provide a recipient at least 30
calendar days notice before any termination or reduction as
1 i @f services due to limitations upon
services or insufficient program funds, as provided in ARM
46.8.2002(4).

Subsections (3) through (4) remain the same.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA
020 G :

o5
DEFINITION (1) nten
coordination services are services for the support and
coordination of medicaid home and community services and other
services and supports provided to individual recipients jp the

intensive family support progqram.
(2) ¢Case—management Intensive support coordination

services include:

(a) providing ongoing monitoring of the recipient’s
services;

(b) iptervening when _necessary to ensure that _the

recipient’s 1livi situ o} ont es to ealt d_safe
and that needs coptinue to be met;
(c) conducting periodic assessments of risk in order to
t int i i ement _jis
a opriate and safe gjvep the ipient’s unigue abilitijes
needs;
(d) assessing the recipjent to determine the resources and

services needed to carry out the individual plan;
{e) developing, monitoring, and recording written plans of
.8 way the recipient, caregivers, and others understand;
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eetj fre nt t eci a others
regardi the ade cYy o h a care, how we the an is
being implemented, and changes which may be necesgary in the

plan;

teaching t jept and vers to indepen
locate establish c ct w age es who can assjist t
in securi the vi the j in order_to duc
eliance on t s ice sys era and on_intensi
support coordinatio cifj 1ly:
t i i W e _w

resource sys;gms H
m;u_mwmmmm
ab t tio ersona v1ces to t n .

needs of e recipient and how hest to meet those

ggeds;

managqi rson s well as cost lan dollars_to
nsure that persona)l and service needs are met and that funds
are efficient utiljzed d_accurately reported;

1) locating_and arrangihg for suitable high guality
housing, when necessary;

vid equ su visj ci
during the day, evening, and !egkgnd;

{n) hiring and supervising qualified staff to provide
necessary services, with input from the recipient and care-
givers;

(0) subcontracting for services required by the plan of

are;

suri that th recipien is free to choose a
provid fro ls} vai e qualified ovi S; an
r iri ocumentatjion t ervice ovided
or a ovi ayment direct servic roviders.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec., 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

6.8,202] MEDICAID HOME AND COMMUNITY SERVICES PROGRAM:
WI TENSIVE SUPPORT QOORQLNA{IO& ERVICES,
(1) case—management—as-a-medicaid—home and

eemanﬁy—-seawi—eee In_t;_gn_s,we support coordinatio; may only be
provided by mnen-prefit corporations under contract with the
department.

(2) An ease-manager intensive support coordinator must:

{a) be certified as a family support specialist;

Subsection (2)(a) remains the same in text but is
renumbered (2) (b).

(bg) provide appropriate ease-management intensive support
coordination services in the least costly manner; and

Subsection (2)(c¢) remains the same in text but is
renumbered (2) (d).
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(3) The ease~nanageewta~feapeﬁﬁ+b4€hfe¥+ 1n§gus;ve support

coordinato able on a 2
ou 7.4 as's

AUTH: Sec, 53-2-20), 53-6-113, 53-6=-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

46.8.2026 MEDICAID HOME AND COMMUNITY SERVICES PROGRAM:

ADULT DAY &ARE SERVICES, DEFINITIONS (1) Adult day eare
services are functional training services for the health,
social, habilitation and supervision needs of a recipient
provided in settings outside the person’s place of residence.

(2) Adult day eare services provided to an older recipient
may be primarily for skill maintenance and the acquisition of
skills that will enable the recipient to participate in a
variety of age-appropriate activities supporting the goal of
maintaining the recipient’s ability to function in the community
and to avoid institutionalization.

(3) Adult day eare services do not include residential
overnight services.

AUTH: Sec, 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

46.8.2027 MEDIC OM U S 06
ADU VICES, REQUIREMENTS (1) An adult day
eare gervice provider mustenploy staff experienced in providing

services to persons with developmental disabilities, particu-
larly to persons of advanced age.
Subsection (2) remains the same.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA

IMP: Sec., 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

46.8.20 EDIC O C Ul \Y 0G :

HABILITATION SERVICES, DEFINITION Subsections (1) through
(2)(c) remaln the same.

d tensive [} equ j b sev

the recipient’ sabili a ovide oste arents o

other caregivers;

e indivi biljitat 8 carrij o ost

parents or pther caregivers;

Subsections (2)(d) and (e) remain the same in text but is
renumbered (2)(f) and (qg).

(3) Pre-vocational services, or work or day services as

rovided i XV e ic t 0 abilitatijve
goals necessar o further vocational development. Pre=-

vocational services prepare a vrecipient for paid or unpaid
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employm —-vocat vices a [=] ntended to develo
ifi ] ills - i vi may include:
a training in self-help skillss;
(b), motor and physical developmenty;
(c) communication skillss;
(d) functional academics4}
(e) community life skillsy:
{f) work skills+; and
{g) leisure skills.
ubsections (4) through (4)(f) remain the same.

%]

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53=20-205 MCA

46.8.20 DICAID COMMU VICES (o] H
Subsections (1)
through (1) (b) remain the same.

(i) intengive—day—programs day services;

(ii) prevocational pregrams services; and

(iii) supported employment, otherwise referred to as

upport wo services.

(2) Prevocational and supported employment services may be
provided to only those recipients who formerly resided in an
ICFta/MR or a nursing facility.

(3) Prevocational services may be provided only to those
recipients:

({a) who are compensated for the work they do at a rate
that is less than 50% of minimum wage~; apd

(b ) ng are not expected to be able to jojin the general

k e in _one

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA

IMP:  Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA
46.8.203 DICAID HOME AND COMMUNITY SERVICES PROG
RESPITE CARE, REQUIREMENTS Subsection (1) remains the

same.

(2) Respite care providers may be required by the ease
manager ve suppo coordinator or e supported 1livin
coordinator to be:

Subsections (2)(a) through (2)(c) remain the same.

43 )—~HRespite-eareavailable—toa-reeipientis Hmited te30
3 : ; A its ] ? ) 1 :
if eontained -in an—apprevedplan of-ecare, and—if the-cest dees
] : ]
Subsection (4) remains the same in text but is renumbered
(3).

AUTH: Sec. 53=2-201, 53-6-113, 53-6-402 and 53~20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

46.8.2039 MEDICAID HOME AND COMMUNITY SERVICES PROGRAM:
ENVIRONMENTAL MODIFICATIONS, REQUIREMENTS Subsections (1)
through (1) (d) remain the same,
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(e) meet the specifications , if applicable, for the
modification set by the American national standards institute
(ANSI); and

(f) be prior authorized jointly by the provider’s board of

directors and the department if the cost of the project may
exceeds—specified—econtract—timits $4,000.

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec., 53-2-201, 53-6-101, 53-6-402 and 53-20~205 MCA

46.8.2041.. MEDICAID HOME AND COMMUNITY SERVICES PROGRAM;:

ADAPTIVE EQUIPMENT, REQUIREMENTS Subsections (1) through
(1) (b) remain the same.

(c) meet the specifications i icab for the

equipment set by the American national standards institute
(ANSI);

(d) be prior authorized jointly by the provider’s ‘board of
directors and the department if the cost of the project pay
exceed545pee&%*ed—eentfaeb—}tntts $4,000; and

Subsection (1) (e) remains the same.

AUTH: Sec., 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec, 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

46.8.2044 MEDICAID HOM D _COl SERVICES

PSYCHOLOGIC. 0 (9] C SELO SERV

DEFINITION (1) Psychological services are defined in ARM
46.12.580 except that under the medicaid home and community
services program, psychological services may be provided—feor
include:

Subsections (1) (a) through (1) (c) remain the same.

o o v
.12.620 t i o
services oqr rofe al counsel erv i de:
L_LVWQ_D_QlLQIlSEL_AEHﬁDQI§QDi_DIQXiQLDQ*QiIEQ__SLI§¢
cou selj to =1e) a ectl o the
reci 1e whe e ¢ iver‘s_gou elat
the responsibiljties o caregivi ati i

AUTH: Sec. 53-2-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec, 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

46.8,2045 MEDICAID HOME AND COMMUNITY SERVICES PROGRAM;

PSYCHOLOGICAL AN PROFESSIONAL COUNSELING SERVICES

REQUIREMENTS Subsection (1) remains the same.

(2) Psychological services must meet the reguirements of
ARM 46.12.581 except +hat under the medicaid home and community

services program,+ X

+a)y—eoensulEat:
Il : X £ peol s :
reimbursable;—and
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AUTH: Sec. 53-2-201, 53~-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA
6.8.20 CAID HOME AND COMMUNI SERVICES PROGRAM;

NURSING SERVICES, REQUIREMENTS Subsections (1) through (2)
remain the same,
(3) Nur51nq services may be provided to a recipient in his
c ’ home, or at a vocational or day activity
setting.

AUTH: Sec¢, 53-2~-201, 53-6-113, 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-402 and 53-20-205 MCA

4. The rules as proposed to be adopted relating to
service requirements for medicaid home and community services
provide as follows:

[RULE XXXIX]) MEDICAID HOME AND COMMUNITY SERVICES PROGRAM:

SUPPORTED VI 00 I0 E ON (1) Supported
living coordination activities include:

(a) teaching the recipient and careglvers to independently
locate and establish contact with agenc1es who can assist them
in securing the services they reqguire in order to reduce
reliance on the service system, generally and on supported
living coordinatijon, specifically;

(b) providing in-service training to those people
providing habilitation, personal care, or other services to the
recipient;

(c) managing personal as well ag plan costs to ensure that
personal and service needs are met and that funds are
efficiently utilized and accurately reported;

(d) providing for adequate supervision of the recipient
during the day, evening and weekend;

(e) h1r1ng and superv1s1nq qualeied staff to provide
supported living services, with input from the recipient and
careglvers H

(f)} subcontracting for services required by the plan of
care;

(g) conducting periodic assessments of risk in order to
ensure that the supported 11v1ng arrangement is appropriate and
safe given the recipient’s unique abilities and needs;

(h) conducting individual assessments spec1f1ca11y related
to the supported living service. These assessments will not
duplicate assessments completed by developmental disabilities
case managers in scope or type of data collected;
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(i) arranging for sultable high quality housing, when
necessary;

(3) ensuring that the recipient is free to choose a
provider from among available qualified providers; and

(k) requiring documentation of the service provided and
for approving payment to direct service providers.

AUTH: Sec. 53-6-402 and 53-20-204 MCA

IMP: Sec., 53-6-402 and 53-20-205 MCA
[{RULE XL] MEDICAID HOME AND COMMUNITY SERVICES PROGRAM:
SUPPQRTED LIVING COORDINATION, REQUIREMENTS (1) Supported

living coordination may only be provided by corporations under
contract with the department.

(2) A supported living coordinator must have:

(a) a B.A. degree from an accredited college in a human
service related field; and

(b) one year of experience working with people with
developmental disabilities; or

(c) an equivalent combination of education and experience.

(3) A supported living coordinator must:

(a) provide appropriate intensive support coordination
services in the least costly manner; and

(b) ensure implementation of the plan of care.

(4) Providers of supported living coordination must ensure
that the service is available on a 24 hour, 7 day a week basis.

AUTH: Sec. 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-6-402 and $3-20-205 MCA

RULE XL.T] MEDICAID HOME AND COMMUNITY SERVICES PROGRAM:

MEAL SERVICES, DEFINITIONS (1) Meal services provide hot

or other appropriate meals once or more a day, up to 7 days a

week, to ensure that a recipient receives adeguate nourishment
and to prevent institutional placement.

AUTH: Sec. 53=-6—402 and 53-20-204 MCA

IMP: Sec., 53-6-402 and 53-20-205 MCA
{RULE XLII] MEDICAID HOME AND COMMUNITY SERVICES PROGRAM:
MEA \'A S EQU (1) Meal services may only be

provided to recipients who are not eligible to receive meals
from any other sgource, or who need different or more extensive
services than are otherwise available.

(2) A full nutritional regimen of 3 meals per day may not
be provided as a home and community services.

AUTH: Sec. 53-6-402 and 53-20-204 MCA
IMP: Sec. $3-6-402 and 53-20-205 MCA

RULE XL MEDICAI COMMU SERVICES PROGRAM:
RESPIRATORY SERVICES, DEFINITION (1) Respiratory services
include direct treatment, ongoing assessment of medical

MAR Notice No. 46-2-789 8-4/27/95



-616-

condition, equipment monitoring and upkeep, pulmonary education
and rehabilitation.

AUTH: Sec. 53-6-402 and 53-20-204 MCA
IMP: Sec. 53-6~402 and 53-20-205 MCA

c 8] :

RESPIRATQRY  SERVICES, __REQUIREMENTS (1) Respiratory
therapy services must be provided by a registered respiratory
therapist as defined by the national board for respiratory care.

AUTH: Sec. 53-6-402 and 53-20-204 MCA
IMP: sec. 53-6-49Q2 and 53~20-205 MCA

5. The rules proposed for adoption generally implement
program requirements governing the delivery of services for the
state program of developmental disabilities services adminis-
tered by the Department of Social and Rehabilitation Services.
The proposed rules provide program requirements in relation to
eligibility for services, staffing of services, the provision of
adult and family services, and the provision of certain medicaid
funded home and community services.

The Department of Social and Rehabilitation Services delivers
developmental disabilities services through contractual agree-~
ments with providers. These rules are generally necessary to
provide criteria to govern the delivery of services by the
contractual providers.

The Department of Social and Rehabilitation Services has over
the course of several years developed extensive program require-
ments to govern the delivery of services for the state program
of developmental disabilities services. Those requirements have
been presented and applied through appendices to the contracts
for services entered into by the department., The proposed rules
are a compilation with some revisions and additions of the
program requirements previously implemented through contractual
agreement.

The proposed rules generally are necessary in that implementa-
tion of the program requirements through rules is more appropri-
ate from a legal viewpoint, because of better access the public
will generally have better understanding of the services being
provided, and the rule format organizes the program requirements
in a more comprehensive and comprehensible format.

The proposed rules are also necessary in that the rules will
further assure consistency throughout the state in matters of
eligibility for services and delivery of services. The proposed
rules will limit unreasonable and unfair variations in service
delivery from occurring either due to geography or service
provider.
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opesed s o conc i

Proposed Rules I through XII, concerning eligibility are
necessary to provide the criteria and procedures by which
determinations may be made concerning the eligibility of persons
for services in the Montana developmental disabilities service
system. An adult, in order to be considered for placement into
the Montana developmental disabilities services system, must be
determined to have a developmental disability. A child, in
order to be considered for placement into the Montana develop-
mental disabilities services system, must be determined to have
a developmental disability, to be developmentally delayed, or at
risk of developmental delay.

In order to provide the public and potentially eligible persons
with appropriate and concise direction, there is an eligibility
rule for each distinct service. This is necessary in that the
type of service and the funding source for the type of service
necessitate certain eligibility criteria for each service.

The proposed rules on eligibility are also necessary in that the
desire to access quality services is leading to an increase in
the numbers of applicants who may not meet the basic eligibility
criteria. The proposed rules will provide more concise criteria
and certain procedures for the determinations that are to be
made.

Proposed Rule XII1 is necessary in that the public and potential
applicants should be clearly informed in the context of the
rules governing eligibility as to the opportunities for contest-
ing an adverse decision. Due to specific federal criteria
relating to the federally funded Part H program for family
education and support services, it is necessary to provide in
the proposed rule a separate appeal process for that program.

Proposed Rules XITI through XVIII., concerning staffjng

The proposed Rules XIII through XVIII, concerning staffing, are
necessary to assure that there are an appropriate number of
persons directly providing services in each service setting of
the Montana developmental disabilities service system. The
proposed rules are also necessary to assure that the persons
directly providing the services have the appropriate qualities
to serve the needs and best interests of the persons receiving
services.

In order to provide the provider corporations, the public and
recipients with appropriate and concise direction, there is a
staffing rule for each distinct service. This is necessary in
that the type of service necessitates certain staffing ratios
and criteria for each service.

MAR Notice Nu. 46-2-789 8-4/27/95



-618-

Proposed Rules XIX and XX, concerning education and training
requiremente and Jeisure and communijty activities.

Proposed Rule XIX, concerning education and training, is
necessary to set appropriate education and training criteria for
all providers of services through the Montana developmental
disabilities service system. Education and training activities
are the principal activity of the service system and are the
impetus for individual development. Criteria are necessary to
assure that these activities are conducted in ways that stimu-
late the development of each person receiving services.

Proposed Rule XX, concerning leisure and community activities,
is necessary to set appropriate criteria for all providers of
services through the Montana developmental disabilities service
system. Criteria are necessary to assure that leisure and
community activities provide a person with a stimulating and
integrating social context.

adu S

Proposed Rules XX1 through XXVI, concerning adult services, are
necessary to set criteria to govern the provision of those
services by providers contracting to provide adult services for
the Montana developmental disabilities szervice system.

Each rule for a type of adult service is necessary in that the
type of service and the funding source for the type of service
necessitate certain performance criteria for each service. 1In
addition, it is necessary to vary performance criteria to
reflect the progression in latitude accorded a recipient in
exercising rights and privileges as a recipient moves from more
restrictive to less restrictive service settings.

A specific rule on safety requirements for supported living
services is necessary in that there is a broad array of types of
residential settings in this service and the involvement of a
provider in the choice and arrangements for a living setting
vary widely. Furthermore, these settings due '+ the use or
integration in community housing characteristi-ally have no
particular health and life safety requirements other than those
for generic housing.

sed R s u nc i i se

Proposed Rules XXVII through XXVIII, concerning family services,
are necessary to set criteria to govern the provision of those
services by providers contracting to provide family services for
the Montana developmental disabilities service system. A
separate set of rules for family services is necessary in that
family services are generally delivered in modes and by
providers that differ in significant ways from the modes and
providers of the adult services.

8-4/27/95 MAR Notice No. 46+2-789



=619-

Each rule for a type of family service is necessary in that the
type of service and the funding source for the type of service
necessitate certain performance criteria for each service., The .
three types of family education and support services share many
characteristics in common. It is necessary, however, to
distinguish them in rule by definitions and performance
criteria, to satisfy requirements that are particular to the two
types that have federal funding sources.

Proposed Amendment of ARM 46.8.102, Definitions

The proposed amendmwents to ARM 46.8.102, definitions, are
necessary to conform terms with current usage, to remove terms
that are archaic, and to remove certain terms that are to be
defined elsewhere.

Proposed Amendment of ARM 46,8.106, Copfidentiality of
Information

The proposed amendments to ARM 46.8.106, confidentiality of
information, are necessary to provide for the protection of
phone numbers, to further define appropriate use of confidential
information for administrative purposes, and to provide for the
incorporation of the department’s policy on confidentiality.
The policy on confidentiality provides detailed criteria and
procedures to assure appropriate protection of confidential
information.

These proposed amendments, concerning medicaid home and
community services provided through the Montana developmental
disabilities service system, are necessary to make appropriate
grammatical changes, to remove archaic references, to conform
terminology with current terminology, to incorporate changes in
definitions and criteria, and to provide for additions to the
services that may be available through the program. These
changes are necessary to improve language, to better inform the
public of the services available and the criteria governing the
services, to conform with federal requirements for the program,
to improve the delivery of services, and to expand the available
services to benefit recipients.

Proposed Rules XXXIX through XLIV, concerning medicaid home and
community services provided through the Montana developmental
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disabilities service system, are necessary to provide additional
services that may be available through the program. These
changes are necessary to conform with federal reguirements for
the program, to improve the delivery of services, and to
expand the available services to benefit recipients.

6. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Social and Rehabilitation Services, P.0. Box 4210, Helena, MT
59604-4210, no later than May 25, 1995.

7. The Office of Legal Affairs, Department of Socjial and
Rehabilitation Services has been designated to preside over and
conduct the hearing.

Durn Moim Fodew & Blma tr,

Rule Reviewer Director, Social and
Rehabilitation Services

Certified to the Secretary of State April 17, 1995.

8-4/27/95 MAR Notice No. 46-2-789



-621-

BEFORE THE BOARD OF INVESTMENTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF AMENDMENT OF

RULES PERTAINING TO LOAN
PROGRAMS ADMINISTERED BY
THE BOARD OF INVESTMENTS

In the matter of the amendment
of rules pertaining to defini-
tiong, forward commitment fees,
reaidential loan programs,
appraisals, conventional loan
programs, FHA and VA loan pro-
grams, lcan programs for
commercial, multi-family and
non-profit corporations and
conventional, FHA, VA, commer-
cial, and multi-family loan
programs - assumptions

TO: All Interested Persons:

1. On February 23, 1995, the Board of Investments
published a notice of propogsed amendment of rules pertaining to
loan programs administered by the Board of Investments, at page
247, 1995 Montana Administrative Register, issue number 4.

2. The Board has amended ARM 8.97.1301, 8.97.1303,
8.97.1401 through 8.97.1404 and 8.97.1406 & 8.97.1407,
8.97.1410, 8.97.1412 and 8.97.1414 exactly as proposed. The
Board has amended ARM 8.97,1405 as proposed, but with the
following changes:

The language “(i) through (2) will remain the same” should
have stated “{k) through (2) will remain the same."

3. The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
thereto are as follows:

OMME N 1l; One comment was received which supported
the Board's proposed rules.
RESPONSE; The Board acknowledges receipt of the comment .

COMMENT NO, 2; One comment was received which opposed the
rule that would allow Board staff to withhold $100 of the
commitment fee on rejected residential loan requests.

RESPONSE; The Board took this comment into consideration
and voted to adopt the rules as presented as the purpose of
this fee is to discourage submigsion of applications that are
truly nonconforming under Freddie Mac guidelines. Sellers have
the option of contacting staff before submitting any
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application to discuss unusual or nonconforming features of an
application.

BOARD OF INVESTMENTS
WARREN VAUGHAN, CHAIRMAN

//{‘ A, e J/Lu A K.

ANNIE M. BARTOS ANNIE M., BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of State, April 17, 1995.
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BEFORE. THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
amendment of Accreditation ) TO ARM 10.55.604 ALTERNATIVE
Standards; Procedure ) STANDARD
Tao: All Interested Persons

1. On  December 22, 1994, the Board of Public Education
published notice of proposed amendments to 10,.5%5.604 Alternative
Standard on page 31%4 of the 1994 Montana Administrative

Register, Issue Number 24.

2. The board has amended the rule as proposed with the
following changes:

10.55.604 ALTERNATIVE STANDARD (1) through (4) will
remain the same as proposed.

(5) A school or school district may submit a plan to
employ a performance-based accreditation medelprocess to the
Ooffice of Public Instruction. The basjc performance-based
process available for school jimplementation shall incorporate
five steps or their equivalent:

(a) The development of a student/community profile,

(b) _The development of a school mission statement which
reflects a locally derived philosophy of education,

(c) The identification of desired learner results {exit
performance stapdards).,

(d} The apalysis of instructional and _organizational
effectiveness, and

{e) the development _and i ementation of a school
improvement an.

A school or school district granted approval for a results
eriented—performance-based accreditation medelprocess shall be
subject to an on-site accreditation review at the end of an
initial three-year period by a team of individuals selected by
the Office of Public Instruction. After a successful initial
review, the school shall be subject to accreditation review by
a visitation team at minimum five-year intervals. Schools are
encouraged to coordinate op-site reviews with each self-
evaluation phase of the process. Accredited schools electing
this formative process may _petition the Board of Public
Education to waive existing &eheel--employing —an —-appreved

--pased—acereditation model may -not—be -regqirired--to
eompty—with—ether—standards herein except those that are
required by law.

AUTH: Sec. 20-4-114, MCA IMP: Sec. 20-2-121, MCA

3. At the public hearing five persons testified as
proponents and three persons testified as opponents. One person
had oral comment. There were no written comments received

before the deadline of January 25, 1995,
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4. The opponents were concerned that this measure would
lead to outcome-based education being mandated in the
accreditation standards. However the Board felt that the

outcome~based education and performance-based accreditation
standards were separate concepts and that this measure would not
lead to outcome based education unless it were to be adopted by
the local school board. It is currently not explicit in the
rules that a school may apply for a performance-based system.
This amendment will make it clear that school districts may
apply for a performance-based accreditation process and waive
the accreditation standards of the board except those required

by statute. Zﬁ{//
L

WAYNE BUCHANAN, Executlve Secretary
Board of Public Education

Certified to the Secretary of State on 4/17/94.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
amendment of Accreditation) TO ARM 10.55.711 GENERAL:
) CLASS SIZE AND TEACHER
) LOAD, 10.55.712 CLASS SIZE:
) ELEMENTARY

To: All Interested Persons

1. On December 22, 1994, the Board of Public Education
published notice of proposed amendment to 10.55.711 General:
Class size and Teacher Load and 10.55.712 Class size: elementary
on page 3156 of the 1994 Montana Administrative Register, Issue
Number 24.

2. The board has amended the rules as proposed.

3. At the public hearing which was held on January 26,
1995 three persons testified as proponents and no persons
testified as opponents. One person had oral comment. There
were no written comments received before the deadline of January
25, 1995.

4. The board amended the rules in order to provide needed
guidelines for the use of teacher aides in the overloaded
classrooms which would replace the pne for an alternative

standard approval by the /25?2
Yens? ) [t frils v

AYNE PUCHANAN, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 4/17/94.
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BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
adoption of amendments ) TO ARM 10.55.907

of Accreditation ) DISTANCE LEARNING
Standards; Procedures )

TO: All Interested Persons

1. On December 22, 1994 the Board of Public Education pub-
lished notice of the proposed rule amendments to ARM 10.55.907
Distance Learning on page 3152 of the Montana
Administrative Register, issue §24,

2. The board has amended the rule as proposed with the
following changes:

10.55.907 DISTANCE LEARNING (1) through (2)(d) will

remain the same as proposed.

(e) schools evaluate the course(s), teacher(s) and
facilitator(s) according to local school district policy and/or
locally negotiated agreements as may be applicable.

AUTH: Sec. 20-2-114 MCA; IMP: Sec. 20-2-121

3. At the publie hearing three persons testified as
proponents and no persons testified as opponents. One person
had oral comment. There were no written comments received

before the deadline of January 25, 1995,

4. The board amended this rule to allow local school
districts to approve and evaluate there own distance learning
programs without having to asf/for board ppféval.)

I -

U (e fre /_.{»(/ PR
WAYNE BUCHANAN, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 4/17/94.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
amendment of Assessment ) TO ARM 10.56.101 STUDENT
) ASSESSMENT
To: All Interested Persons
1. Oon December 22, 1994, the Board of Public Education

published notice of proposed amendment to 10.96.101 Student
Assessment on page 3151 of the 1994 Montana Administrative
Register, Issue Number 24.

2. The board has amended the rule as proposed with the
following changes:

10.56,101 STUDENT ASSESSMENT (1) through (4) will remain

the same as proposed.
(9) The superintendent of public instruction is authorized
to make available the reported student assessment data in
compliance w1 th conf degtla ity regu1rements of ué}}—fe&eaae

seheol-
i ae—is—pfehtbteedAfaf—Ee}ease—byﬂstate
er—federal and state law.

(6) through (7) will remain the same &5 proposed.

AUTH: Sec. 20~2-121 IMP: Sec. 20-2-121

3. At the public hearing which was held on January 26,
1995 one person testified as proponent and no persons
testified as opponents. There were no written comments received
before the deadline of January 25, 199%5,

4. The board proposed this amendment to the rule in order
to clarify the conditions under which individuals and agencies
may obtain test assessment informatio

_ Y Ly O e
WAYNE BJICHANAN, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 4/17/95.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT, REPEAL
amendment and repeal of ) AND ADOPTION

rules pertaining to )
teacher certification )

To: All Interested Persons

1. On December 22, 1994, the Board of Public Education pub-
lished notice of the proposed amendment of ARM 10.57.101 Review
of Policy, 10.57.102 Definitions, 10.57.103 Grades, 10.57.107
Emergency Authorization of Employment, 10.57.202 Approved
Programs, 10.57.204 Experience Verification, 10.57.211 Test for
Certification, 10.57.212 Minimum Scores on the National Teacher
Examination Core Battery, 10.57.215 Renewal Requirements,
10.57.216 Renewal Activity Approval, 10.57.217 Appeal Process
for Denial of Renewal Activity, 10.57.220 Recency of Credit,
10.57.301 Endorsement Information, 10.57.401 Class 1
Professional Teaching Certificate, 10,.,57.402 Class 2 Standard
Teaching Certificate, 10.57.403 Class 3 Administrative
Certificate, 10.57.404 Class 4 Vocational Certificate, 10.57.405
Class 5 Provisional Certificate, 10.57.501 Social Workers,
Nurses and Speech and Hearing Therapists, 10.57.601 Request to
Suspend or Revoke Teacher or Specialist Certificate: Preliminary
Action, 10.57.602 Notice and Opportunity for Hearing Upon
Determination that Substantial Reason Exists to Hold a Hearing
to Suspend or Revoke Teacher or Specialist Certificate,
10.57.603 Hearing in Contested Cases, 10.57.604 After Hearing by
Member of Board/Hearing Examiner/Board of Public Education,
10.57.701 Appeal from Denial of a Teacher or Specialist
Certificate, 10.57.702 Considerations Governing Acceptance of
Appeal in Cases Arising Under 20-4-104(1)(c), MCA, 10.57.703
Hearing on Appeal and the repeal of 10,57.205, Conversion
Program Secondary to Elementary, 10.57.209 Extension of
Certificates for Military Service, and adoption of New Rule I-- 10.57.406
Class 6 Specialist Certificate on page 3125 of the 1994 Montana
Adminstrative Register, Issue Number 24.

2. The board has repealed, amended and adopted the rules
as proposed with the following ctanges:

10.57.102 DEFINITIONS (1) through (11) will remain the
same as proposed.

(12) "Renewal unit" means a quantitative recognition of a
certificate holder’s participation in activities designed to
supplement, enhance, and/or upgrade their professional skills or
knowledge base (see ARM 10.57.215). The activity must be:

(a) a planned and structured experience,

(b) of benefit to the certificate holder’s professional
relationships development, and

(c) an exposure to a new idea or skill or an extension of
an existing idea or skill.
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(16) through (25) will remain the same but be renumbered

(13) through (22).
AUTH: Sec. 20-4-102 MCA; IMP, Sec. 20-4-106 MCA

0.57.215 EW REQU ENTS (1) through 2(a) will
remain the same as proposed.

(b) of benefit to the certificate holder’s professional
relatienshipadevelopment, and

(c) will remain the same as proposed.

(d) the instruction of relevant higher education
course&(s), based upon academic credit of course(s), by a
Montana certificate holder who has achieved &he-—terminal a
graduate degree in an endorsed field of specialization.

(3) Unless limited by restrictions in (4), participation in
renewal activities are equivalent to the following renewal
units:

(a) 1 renewal unit

= hour of attendance at a workshop
= 2--hourseof—self-directed study
=2 heurs—or-erganiged ecurriculum development
HB)—32-renewal—units
—at—a—workahep
te+ (b) 10 renewal units
= ] guarter college credit

~—1—full sehool—year —of —internibeginning teacher

{é¥y (c) 15 renewal units
= 1 semester college credit
(4) The following restrictions and condjtjons on renewal
unit activities apply:
(a) will remain the same as proposed.

(b)

The certificate holder will be solely responsible for
retaining -the renewal unit verification to be used in the
application for certificate renewal.

e} enty—5S—renewal —uhits —per- -year—may—be—given— -for
i i um—developments
{4)—onty 15—renewal-unito-maybe given per topite for self-

{e)nneﬂ%e;ﬂhigfeupefv%9+eﬂ—e*pef{eneeﬂgef—less_%hawrfnﬁr*&}
—-granteds

AUTH: Sec. 20-4-102 MCA; IMP, Sec. 20-4-108 MCA
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10.57.216 RENEWAL-ACTIVIEY- APPROVAL APPROVED RENEWAL
ACTIVITY (1) Po—reeecive—appreval-fer a-renewal aetivity, —a
reguest—Erom-

: : ! } Iy Il ; ! N
individual—applying_for celf directed ptudy;—must-be EﬂhwiEEEd
to—the Ef‘isegaflpub*ta.*ﬁﬂgiuetis" at—least —30-days prier-te

A . E?‘, Except —that— the d*!ESEat’ of
BE!??‘*e?E*B? may'iaeepi Rotifieation-ef-the *"E?"E to applz or
aetivity —frem Mareh— 1992 —through Mareh— 1903+

—Ceursens —£rem
3ited n ) .
aetivity-Providers ofessiona evelo t activities whic
: w - =4 iFic
renewal are:
(a) accredited college and universj ademic
ogra or__which ¢__application o ior ova is

equire and

(b) the following entities:

(i) state accredited school systems, upon submission and
approval of an application for status as a provider of
professional_development renewal unit_credit,

(ii) Q,ofesslonal educs tlon orqanxzat;gns. to _include the

ho d Ss50¢] i upon s si d a ova
ati tatys as a provider of professiona

devel,pment renewal un;; creglt, and
ove t_agencies edera stat tribal, count

city), upon submlsslon of an applicatjon for status as a
provider of professional development renewal unit :edlt

(¢) an_individual certificate holder not currently under
contract in Montana may request participation with an approved
provider, or_apply directly to the certification division,

office of public instruction, in _advance of the beginning of a

effiedial-Those school systems approved as providers of
professional development may identify progqgrams at locations
other than their site of pperation for renewal upit verification
to be awarded by them. This may include out-of-state programs
and __ conferences which are approprjate for a cljient’s
professional development,
(3)f&%uffﬁa—ﬂﬁffiﬁﬁ}ﬁn—efqaﬁiiQQTSHAhaS—ﬂ“feV%eﬁLpfeeeﬁﬂ
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approv by t office of public ins ctio s _providers of
professional development programps are thoge a t
t intaj i 0, iance initi
enewa 1t actjvities und in ARM 10.57.1 t
c 0,57,215 and 10.57,216.
{a) oved providers must ee to
undertaken as professional development for renewal unit awards
anpually to the office of public instruction,

(b) pp;g ved pgov;de;s mu§t agree to submit to ap aud;t of
ecords to verif iance with the te of t ovid
agreement This_ audit, conducted by ghg office f Qgpllg
1n5tguct;on, may be t esult of a routi Oom _rey [s]

response to an_ jngquiry. he results of a audits b
o o uplic educati offi

_by the office of
ublic instruction at least on an annual basis, Records which
mpust be maintained by the provider jinclude:
(i) _the activity title and brief description,
(ii) _date(s) and location of program,
(iii) program schedule and number of participants.
{g) For all prodgrams designated as professjional
development or the urpose of issuing repewal units to
certificate holders, the provider will prepare and _issue

eted enewal unit istra forms to eligible
gg[t;c;pgnts. Thisg ﬁorm g;ll be prov;ded by the ofﬁ;ge of

c ipstruction d thig form, or an a acsjimil ust
be jliged for a ewal unit awards.

(4) Al —requests—fer hRen-ourriculum—renrewal —aotivities
1] s E£4 . : )
rgv?ngAAﬂfeeennead§ehnrim3t—§en§etufaedjte—tﬁe—gefeifieatieﬂ

u the recejipt co e
accurate annual report of professional development activities

for issuing of repnewal upits, on or before the deadline for
subm;gs;og, the provjder status will be coptijnued on a listing
of oviders.
his listin i be dupljcated for distribution to
the board of public education annually and will be avajlable for
public distyibution.
(b)Y Providers will be responsible for maintenance of
records of all professional development activijties for which
enewal unit awards e e for one following the date of
completion of the annual reporting rgg_;:gmgg;+
(5) H—a— recommendation -for —denial —ismade,— the
recommending —organigation —or -staff- member -will - previde -the
9f£iee—e@~pub++e—* wvetton—with—a substantive explanation as
—ie—denied-approeval+ 1f, upon the_ reporting
of the results of a program audit of any previder, the board of
public education finds cause to remove an entity from the
provider status, the designated official representing. that
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nt;;y Hlll be notified of a time and date for an open hearing
g g; ine whether continued provider status should be

10.57.217  APPEAL PROCESS FOR PENIAL—OF RENEWAL
Tollows . : ronial of

ACTIVITY (1)

{b}—a—spesialint—£roman-apprepriate-content-area—at—the
effieeof—publie—instruetien-Any appeal to the content of a
W activi to o i d

renewal unit provide e _submitted to the superjntendent of
publlc instruction for review and determination.

(2) The-appeals-—oommitteewill review-the-request—and wiil

3 . Jemial ) .
additional—testimonyen—-the meritaef-theactivityPDecisjons of

the superintendent on matteyrs of renewal unit activity may be
appealed to the beoard of public educ ation.
? .

AUTH: Sec. 20-4-102 MCA; IMP, Sec. 20-4-108 MCA

10.57.220 CENCY OF CR T (1) through (4) will remain
the same as proposed.

(5) Applicants with terminalgraduate degrees in an
endorsable field of specialization may wuse experience
instructing in relevant higher education courses for recency in
applying for certification.

AUTH: Sec. 20-4-102, 20-4-103 MCA;
IMP: Sec. 20-4-102, 204-103, and 20-4-106 MCA

10.57.405 _CLASS 5 PROVISIONAL CERTIFIC (1) through
(6) (b) will remain the same as proposed.

(i) at least 30 semester (45 quarter) credits) in ewne
teaching—a broadfield area with anrd at least 10 semesters (15
quarter) credits in twoanether teaching areas within the field;
and

(ii) through (10) will remain the same as proposed.

AUTH: Sec.20-4-102 IMP: Sec. 20-4-106, 20-4~108 MCA
10,57.406 CLASS 6 SPECIALIST CERTIFICATE

(1) through (3) will remain the same as proposed.
(4) Renewal:; Verification of one year of successful

B~-4/27/95 Montana Administrative Register



-633-

specialist experience or the equivalent, plus presentation
of acceptable evidence of 4 additional graduate semester (6
graduate gquarter) credits of academic or equivalent inservice
course work.

(5) will remain the same as proposed.

AUTH: Sec. 20-4-102 IMP: Sec. 20-4-106, 20-4-108 MCA

3. At the public hearing which was held on January 26,
1995 four persons testified as proponents and no persons
testified as opponents. There were no written comments received
before the deadline of January 25, 1995.

4. The board has adopted these amendments after
considerable review which is required by ARM 10.57.101.

deqpe %7;§;Q;w

WAYNE BUCHANAN, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 4/17/95.
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
rules 16.10.701-704, 706-707, ) OF RULES AND ADOPTION
710-711, 714-715, & 717 and new ) NEW RULES I-IV
rules I-3¥t IV regqulating trailer )

courts and campgrounds. )

(Campground Rules)
To: All Interested Persons

1. On September 22, 1994, the department published a no-
tice of public hearing on the above-captioned amendments and
new rules at page 2602 of the 1994 Montana Administrative Reg-
ister, issue number 18. On November 10, 1994, the department
published a supplemental notice at page 2892 of the 1994 Mon-
tana Administrative Register, issue number 21, extending the
deadline for written comment to November 23, 1994,

2. The department amends and adopts the rules as pro-
posed with the following changes (new material is underlined;
material to be deleted is interlined):

16,10.701 DEFINITIQNS 1) Terms defined in 50-52-101,
MCA, supplement those defined herein. The following defini-
tions apply when used in this subchapter unless the context
clearly indicates otherwise:

(a) Same as proposed but is renumbered (1).

(2) M"alter" means to change the purpose or use of an ex-
isting trailer gourt or campground by the public.

(b)-{c) Same as proposed but renumbered (3) and (4).

(5) "Building authority” means the huilding codes bureau,
department, of commerce, or its local authorized agent,

(6) M"Cabin" means _a hard-sided _structure occupying a

mpsite_that is set on a permanent togndatlon and may have:

(a) plumbing, 1nc1ud1nq running potable water or a toi-
let; and

(b) lineng or daily housekeeping service,

(7) "camping trailer" means a__vehjcular portable unit
mounted _on wheels and designed_for travel, recreation, and
vacation_and constructed with collapsing partial side_walls
that fold for towing_ by another vehicle and unfold at the camp-
site to provide temporary 1ljving gquarters for recreational,
camping, or travel use,

{43 (8) "Campsite" means that part of a campground where a
cabin is located or that is designated for the placemepb—of a
single tent space or trailer gpace.

e} (9) "Contamination" means impairment or other alter-
ation of the physical, chemical, or biclogical properties of
water, including causing violation of the surface water guality
standards contained in ARM Title 16, chapter 20, subchapter 6
or the maximum contaminant levels for public water supplies
contained in ARM Title 16, chapter 20, subchapter 2 or other-
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wise creating a hazard to human health.

¢£)(10) "Dependent Erairler recreational vehicle" means a
trailer recreational vehicle that lacks one or more of the
following: toilet, lavatory, or bathing—faeilities waste waterp
tank.

(11) "Enlarge" means to add_trailer spaces or campsites
onto an existing trailer court or campground.

(12) _"Fifth wheel trailer" means a vehicular unit that

(a) mounted on wheels;

(b) designed to provide temporary 1living quarters for
recreatjonal, camping, or travel use;

{c) of such size or weight that it dees not regquire a
special hiqghway movement permit;

(_% of gross trailer area not to _exceed 400 square feet
(37.2 m*) in the set-up mode;_ and

(e) desigyned to be towed by a motorized vehicle that has
a towing_mechanism mounted above or forward of the tow vehi-
cle’'s rear axle,

{(g) Same as proposed but is renumbered (13).

£k} (14} "Independent trailer recreational vehicle" means
a trailer whieh recreational vehicle that has a toilet, lavato-
ry, amnd bathing facilities-, and waste holding tank. Omission
of one or more of these facilities will classify the &railer
rgcreatlonal vehicle as a dependent trailer recreatiopal vehiji-
51

is:

Lo,
Oi

o (1) -(1) Same as proposed but are renumbered (15)-(18).
£m}y (19) "Mekide Manufactured home" includes a mobjle home

as referred to in 50-52-101{(7), MCA, and means a tranopertabile
structure that in one or more sections that:
(a) is 8 body feet or more in width or 40 body feet or

i3 (b) exceeds when erected on site, is 320 or more
square feet in size;

44 (c) is built on a permanent chassis; and

iyt —desighed—fFor—use-—with—or —without—a permanent
geﬂﬁdatiﬁﬂ#dﬂﬂd

v (d) is designed to be used as_a dwellina for human
occupancy or use upon cennection to required utilities, includ-
ing plumbing, heating, and electrical systems. IMabile homel
ineludes—1—or wore—componentas—that—ecan—pe-retracted -for—towihg
and--subgsegquently expandedforadditieonai—eapacity;—or 2-or mere
uRits geparately-designed—for—jeining—inte—d--unit+~

(20) _"Motor home" means a vehicular unit designed to pro-
vide temporary 1ivinq quarters for recreational, camping, or
travel use that {s built on or attached to a, self-propelled
motor vehicle chassis or to . a chassis cab or van.

(21) *Park trailer" means a recreational vehicle that:

(a) is built on a single chassis mounted on wheels;

(b} has a qgross trailer area that deoes not exceed 400
sguare_feet in the set-up mode; and

{(¢) is certified by the mapufacturer as LOEQlllng with

American_National 5Landdrdb Institute (ANSI) All9. _Jtanddrd

{n) (22) "plan submittal" means the information and fees
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required under rule ARM 16.10.702.

o} (23) "Potable water" means water that is safe for human
consumption in terms of bacteriological and chemical quality,
as determined by the department using public drinking water
standards set forth in ARM Title 16, chapter 20, subchapter 2.

{P¥(24) “Primitive campground" means a campground that is
intended used for backcountry use camping and is net—aceessible
by-a-moteriged—vehiele does not have any_ services.

(qa)~(s) Same as proposed but are renumbered (25)-(27).

(28) "Recreatjonal vehicle" or "“RV" ns vehjgular
unit desiqned primarily as temporary living quarters for recre-
ational, mping, t[avel, or seasonal use, and tha; g;;bgr ha
its own power or is mounted on, or t Wel
The basic types of RVs are; camping t whee

ler, motor home, park trailer, travel traiLe:. and_ truck camp-
er.

(t) Same as proposed but is renumbered (29).

) (30) "Service building” means a structure housing
shower or bath, toilet, lavatory, and or other facilities re-
guired by this subchapter.

(v)-(z) Same as proposed but are renumbered (31)-(35).

(36} "Tent space” means that part of a campground desig-
nated for the placement of a single tent and the exclusive use
of its occupants. A tent space_does not include a pitched tent
on_a designated trailer gpace that is used for sleeping purpos-
es by persons who_have rented the trailer space,

2a){37) "Irailer" means a vehieular—type-unit primarily
designed—as-temperary Hiving -guarters for-reereational, —ocamp-
iHQ“—%Pa¥&¥-46Flﬁeaseﬁ&}—aﬁe—%h&%—e&%hef—hﬂﬁ—&tB-ﬂHh—ﬂG&*Ve
pewEfgﬁfAis~mean%edAeﬂTﬁef—tewedwby~4aﬂe€her—vehie$e trailer a
referred to _in 50-52-101(7), MCA. Trailers include, but are not
limited to, ecamping—trailers;—£ifth wheel trailers,park—trail-
efs—ntfave}—%faiiefs4’me%er—hemesmuaﬂdwtfaek—eampefa manufac-
tured homes and recreational vehicles. A trailer +o-alse knewn
as—areereational—vehiele and may be either dependent or inde-
pendent, depending upon its features.

(ab) Same as proposed but is renumbered (38).

(39) "Travel trailer" means_a vehicular unit, mounted on
wheels, that:

{a) is designed to provide temporary living gquarters for
recreational, camping, or travel use;

{b) has a_size and weight that does not require a special
highway movement permit when towed by a motorized vehicle; and

Lg% has _a qgross trailer area of less than 320 square feet
(29.7 W),

{40) "Truck camper" means_a_portable unit constructed to
provide temporary living qugg;ggg_jgg_recgeatlonal travel, or
camping_use, consisting of a roof, floor, and sides, and de-
signed to _be loaded onto and unloaded from the bed of a pickup
truck.

(ac)-(ae) Same as proposed but are renumbered (41)-(43).

{2+—The -—department——hereby—adepts—and—incerporates—by
reference—the-provisions—efARM-Title 16, chapter 26, subehap~
ters—2—and-—6,—containing, - respeetively;--publie—water—supply
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maximam-contaminant-levels—and surfaee-water-quality standardey
and-ARM—16-10-F82—setting-requirementa—for—-tayeout-plan reviewrs
Cepies—of ARM—TPitle 16, chapter -2o;—subehapters—2 and—6,—and
ARM—316+10.702may be-obtained—from—the Food—and-€onsumer—Safety
Burean—or—the-Water-Quatity -Division;— Department—ef-Health—and
Envirenmental—Geiences - --Cogswell —Building—Helena,—Meontana
596208+

RULE IV (16.10.701A) INCORPORATION_ BY REFERENCE (1) For
purposes of this subchapter, the department hereby adopts and
incorporates by reference the provisions of ARM Title 16, chap-
ter 20, subchapters 2 and 6, containing, respectively, public
water supply maximum contaminant levels and surface water qual-
ity standards; and ARM 16.10.702, setting requirements for
layout plan review. Copies of ARM Title 16, chapter 20, sub-
chapters 2 and 6, and ARM 16.10.702 may be obtained from the
Food and Consumer Safety Bureau or the Water Quality Division,
Department of Health and Environmental Sciences, Cogswell Buil-
ding, Helena, MT 59620,

AUTH: 50-52-102, MCA; IMP: 50-52-102, MCA

16.10.702 LAYOUT PLAN REVIEW (1) (a) Same as proposed.

{b) If layout plans submitted to the department include a
combination of general services and limited services  camp-
grounds, then each campground type and location must be clearly
desigqnated in the plans.

(b) Same as proposed but renumbered (c).

(2) Betailed—ltayeut Layout plans must be drawn in detail
and to scale, and must show:

{a)-(k) Same as proposed.

(1) location and detail of each watering station;

(m) location and detail of each sanitary station;

(n)-(p) Same as proposed.

(q) evidence that the required license application fee
assessed under ARM 16.10,703 has been paid. This fee is nonre-
fundable.

(3) The plans and specifications must also show+

{ay—hat least 20 feet of side-by-side separation distance
between &railters—eor —mobite manufactured homes jin trailer
courts.

{+by—Fhat—mebile hemes—will be—placed —on-—a ocenerete—or—3—
ineh—-gravel pad.

(4)-(7) Same as proposed.

(8) Approval to construct is for a period not to exceed 2
years, after which, if construction has not begun, plans and
specifications must again be submitted for re-evaluation under
rules in effect at the time of resubmittal, Any period of non-
licensure for 2 or more years er—any-period—during-whieh ocen-
struetien has-eeaged -for—more- thanr—2—Yyears also requires re-
submittal of plans and specifications for review and approval
by the department before the gampground or trailer court js
relicensed.

(9)-{11) Same as proposed.
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RULE I (16.10,702A) _LAYOUT PLAN--WATER SUPPLY REQUIRE-
MENTS (1) (a) Same as proposed

(b) If an existing public water supply of satisfactory
quantity and pressure is available, and the owner of the public
water system agrees to provide service, connection must be made
to the public water system and its supply used exclusively
except for non-potable water uses approved by the department in
writing. If a satisfactory existing public water supply is not
available, a private or public water supply system for potable
water uses must be developed and used as approved by the de-
partment.

(c) All general services and limited services campground
spaces for tents or dependent trailers must either be directly
served by a water supply, within 300 feet of a common water
station, or otherwise have a water supply approved by the de-
partment under (2) of this rule. A water station consists of
at least a water hydrant of the necessary appurtenances, and
must. be protected against backflow, back siphonage, and hose
contamination., A water station must alse be separately located
from the sanitary station to ensure that the water statjon hose
is not used fer to flush sewage from the sewage holding tank
f lushing.

(d) (1) Same as proposed.

(ii) A water riser must extend at least 4 24 inches above
ground elevation, and surface water must be directed away from
the riser. The pipe size must be at least 3/4 of an inch.

(iii)-(iv) Same as proposed.

(v) A stop-and-waste valve and cock must be installed at
the base of a water riser at_least 6 feet below the ground
gsurface unless otherwise approved by the department in writing.

(vi)-(vii) Same as proposed.

(e} A water service lateral must be constructed as fol~
lows:

(i) Pipe used for a water service lateral must be cop-
per, 160 psi-rated plastic approved for potable water supply
use under the Wriferm Buil d&nq——eedeHAA{&BQ&——ediEieﬂ}— gstate
plumbing requirements described in ARM_ 8.70.302(1), or an
equivalent approved by the department.

(ii) Same as proposed.

(iii) A water service lateral must be laid at least 10
feet horizontally from any existing or proposed sewer line or
in a manner allowed under the !Uniform—Plumbing-Code'—(1593
edition) state plumbing requirements described in ARM
8.70.302(1).

(iv) A water service lateral crossing a sewer line must
be laid to provide a minimum vertical distance of 12 18 inches
between the bottom of the water service lateral and the top of
the sewer line or in a manner allowed under the UUnpifermPlumb-
ing—<Cedell {1991 edition) state plumbing requirements described
in ARM 8.70.302(1).

(2) The department, upon consultation with the local
health authority, wmay allow a deviation from a specific
requirement of (1) (c)-(e) above for a dgeneral services camp-
ground and may allow a_deviation from a specific requirement of
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(1) (b)-(e) above for a_ limited services campground, including
the requirement that a limited services campground must have_ a
potable water supply, upon demonstration by the applicant to
the department that the deviation does not have the potential
to cause adverse public health effects. To be eligible fo
deviatjon from_the reguirement that a limited services camp-
ground have a potable water supply, the applicant must submit
to the department a plan that describes measures which will
ensure that:

{a) the public is informed of the absence of a potable
water supply at the campground; and

(b) the public is warned that existing water in the area
of the cawmpground is not suitable for drinking or other uses
that may adversely affect public health.

(3)-(5) Same as proposed.

(6) The department hereby adopts and incorporates by
reference the provisions of ARM 16.16.301 through 16.16.305,
which describe subdivision review requirements for water sys-
tems; ARM 16.20.401 through 16.20.405, stating requirements for
public water and sewer plans, cross connections, and drilling
of water wells; the Uniform--Plumbing Cede {1991 edition} state
plumbing regquirements described in ARM 8.70,302(1), which de-
scribes comprehensive requirements for the laylng of pipesy
Unttefm—uuildan—eede—{l99%—edtb+enf~—whteh—eeﬂtaiﬁa ang stan-
dards for pipe used to supply potable water; and American Water
Works Association American National Standard C600-87 (June 14,
1987 Approval), which describes reguirements for installation
of water mains. Copies of ARM 16.16.301 through 16.16.305,
16.20.401 through 16.20.405, the Uniferm—Plumbing Cede ARM
8.70,302(1), and American Water Works Association National
Standard C€600-87 may be obtained from the Food and Consumer
Safety Bureau or Water Quality Division, Department of Health
and Environmental Sclences, Cogswell Building, Helena, MT
59620.

RULE I1 (16.10.702H) LAYOUT PLAN-~SEWAGE SYSTEM REQUIRE-
MENTS (1) (a)-(c) Same as proposed,

(d) A sanitary station is required in each general ser-
vices campground that provides trailer space for independent
tratlers recreatjonal vehicles, unless the following circum-
stances exist:

(i)-(ii1) Same as proposed.

(iii) the department determines that installation of a
sanitary station is not feasible because of lack of electrici-
ty, water under pressure, or other sanitary reasons, and the
campground is designed for use only by tent campers or by inde-
pendent recreational vehicles.

(e)-(g) Same as proposed.

(h) A sewer service lateral must be constructed as fol-
lows:

(i) Same as proposed.

(ii) The lateral must be constructed of schedule 40 PvVC,
schedule 40 ABS, or other pipe approved under the “Unpitorm
Dlumbing-Codel-3001 edition) state plumbing requirements de-

Montana Administrative Reyiste: B-4/27/9%



-640-

scribed in ARM 8.70.302(1) as a drain, waste, or vent pipe.
(iii) Same as proposed.
(iv) The 1lateral must be sloped to maintain a 2
foot/second flow velocity (4=2% 1/8-inch per foot for 4-inch
line).

Same as proposed.
All materials used for sewer connections must meet
"Yai-form—Plumbing—Codel (3991 edition) the state umbj re-
quirements as described in ARM 8.70.302(1). An exception to
this requirement is that "flex hose" may be used for making the
sewer connection only in a campground and only when the connec-
tion will be made for 14 30 days or less when restrjcted to RVs
that are located on_ designated trailer spaces and are not
skirted.

(2)-(3) Same as proposed,

(4) Upon installation of a sewage disposal system, the
system must be tested by filling with water or other equivalent
means approved by the department. For a system lateral con-
structed of schedule 40 PVC or standard weight cast iron pipe,
the applicable test, unless approved otherwise by the depart-
ment, is exposure to a pressure of at least a 10-foot head of
water for a minimum of 1% minutes, If the sewage disposal
system leaks during the test, the system may not be put_into
service until the leak is repaired.

(5) Same as proposed.

(6) The department hereby adopts and incorporates by
reference the provisions of ARM 16.16.302 through 16.16.305,
setting standards for sewage treatment and disposal systems;
ARM 16.20.401 and 16,20.402, setting requirements for public
water and sewer plans and cross connections; and the Uniferm
Plumbing—Code—{1991 editieon) ARM 8.70.302(1), which describes
state plumbing requirements for sewage systems. Coplies of ARM
16.16.302 through 16.16.305, 16.20.401, 16.20.402 and the-Uni-
form—Plumbing Code ARM 8.70,302(1) may be obtained from the
Food and Consumer Safety Bureau or the Water Quality Division,
Department of Health and Environmental Sciences, Cogswell
Building, Helena, MT 59620.

16.10,703 LICENSURE (1)-(3) Same as proposed.

(4) A licensee shall give potice in writing to the de-
partment within--7 at least 30 days after prior to selling,
trapsferring, giving away, or otherwise disposing of interest
in or control of any campground or trailer court. The notice
must include the name and address of the person succeeding to
the ownership or control of the campground or trailer court.

(5)-(6) Same as proposed.

(7)(a) Except as provided in (b), the licensee or_manager
of a_trailer court or campground may not accept camping units
that_would exceed the number and types of sites approved under
the license for the campground.

(b) A campground may accommodate an_overflow of camping
units for a period that may not exceed 14 days in a calendar
year if the local health authority issues written _approval for
the overflow prior to _its occurrence and the campground
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licensee or manager has ensured that adequate public health
measures, including provision of seyage _and solid waste dispos-
al and potable water, are provided for the overflow,

16.10.704  INSPECTIONS AND COMPLI1ANCE REQUIREMENTS Same
as proposed,

16.10.706 WATER SUPPLY--ONGOING_ REQUIREMENTS (1) (a) An
adequate and potable supply of water must be provided in:

(i) any new or enlarged limited services campground ap-
proved by the department on or after March 31, 199%, unless the
department grants_a_ deviation_ for the campgroupnd under [Rule
1(2)17: end—in

(ii) each trailer court; and

(iii) any general services campground.

(b)-(d) Same as proposed.

(2)-(%) Same as proposed.

16.10.707 SEWAGE SYSTEM Same as proposed.

16,10.710 SOL1D WASTE--STORAGE AND DISPOSAL (1) The
operater—er licensee or manager of a campground or trailer
court must ensure that the storage, collection and disposal of
solid waste does not cause health hazards, rodent harborage,
insect breeding areas, accident or fire hazards, or air pollu-
tion.

(2) The eperator-—or licensee or manager of any campground
or trailer court must take immediate measures to alleviate
public health or sanitation hazards presented by the presence
of solid waste at the campground or trailer court;—and, The
licensee or manager must also comply with the following, unless
the campground is a primitive campground or a limited services
campground whese—operater—er—licensee that does not provide
solid waste storage, collection, or disposal services and meets

the requirements of (1):

(a)-(c) Same as proposed.

16.10.711 NOXIOQUS PLANT, ANIMAL, DUST _ AND OTHER PUBLIC
HEALTH CONTROLS (1) The eperater licensee or manager of any
campground or trailer court must take immediate measures to
alleviate public health or sanitation hazards presented by the
presence of solid waste at the campground or trailer court.

(2) Same as proposed.

(3) (a)-(c) Same as proposed.

(d) The growth of brush, weeds and grass must be
controlled to prevent harborage of noxious insects and other
vermin. Vegetation and waste materials creating Rrodent har-
borage 48 are not ailowed within 100 feet of established struc-
tures.

(e)-(g) Same as proposed.

(4) The eoperater-—-and licensee and manager of the
campground or trailer court are responsible for ensuring that
the requirements of this rule are met.
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16.10,714 QPERATOR MIBCELLANEOUS LICENBEE REQUIREMENTS (1)
Same as proposed.

(2) The licensee of a trailer court shall have a manager
on duty en—the-premises to maintain the trailer court and its
facilities in accordance with this subchapter and the act. The
manager shall have authority to take immediate actions, includ-
ing actions requiring expenditure of funds, to correct public
health problems as they occur. The licensee shall ensure that
all trailer court occupants are given an address and telephone
number where the manager can be reached at all times.

(3) Signs must be placed in conspicuous places indicating
restrictions placed on the types of travel trailers permitted
in a general services or limited services campground, based on
the type and amount of facilities provided.

(4) Each campsite and trailer space in a general services
or limjted services campground must be clearly marked with an
identification number or other symbol.

(5) Same as proposed.

(6) Every ewﬂef4“~epefa&ef4—4a€£eadaﬂt446f_
department or local health authority immediately of any sus-
pected communicable or contagious disease within the camp-
ground.

16.10,715 GUEST REGISTRATION (1) The licensee of a
campground, except for a primitive campground ogr_a limited
services campground that is _not ¢on the same premises ags a gen-

eral service campground, shall maintain a register that must be
preserved for at least 6 months, that is available to the de-
partment and local health authority, and that records:

(a)-(c) Same as proposed.

16.10.717 SERVICE BUILDINGS AND OTHER SERVICE EAC]hITIE‘
FOR GENERAL SERVICES CAMPGROUNDS (1) A central service build-
ing eentaining must be provided for each dgeneral services
campground_that has spaces designated for use by traijlers or
tents. The central service building must be approved by the
building authority and must contain toilets and other plumbing
fixtures must be—provided in—each
thae~hﬂs/spaees—des&gﬂaEed—fef/ﬁse—by—%ndepenéeﬂ%—tfai&efs—e*
tents, as follows:

(a) Same as proposed.

(b) The service building must be of permanent construc-
tion and equipped with lighting, heating, lavatories, toilets,

and a janitorial sink, Interior service building surfaces_in
plumbed areas must be smooth, nonabsorbent, and easily clean-
able, Showers, if provided, must have non-slip surfaces and

ventilatijon. All window, doors, and other openings must be
screened or closed.

(c} Same as proposed.

(d) Same as proposed except Table I is placed at the end
of this subsection.

(e) The service building, and all equipment in the ser-
vice building, must be kept clean and in good repair. All
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showers, toilets, and _ lavatories must be cleaned with disip-
fectant products,
(f) Same as proposed except Table I is moved in its en-

tirety to (d).
(2) Same as proposed.

RULE TTT (16.10.718) PERFORMANCE REQUIREMENTS FOR LOGAL
HEALTH AUTHORITIES Same as proposed.

3. The department received several written and oral com-
ments on the proposed rules. The comments are summarized and
responded to below.

GENERAL COMMENTS

Comment No. 1: One commentor requested that the department
clarify its statement of reasonable necessity to update the
rules.

Response: Paragraph 4 of this Notice of Adoption elaborates
on the reasonable necessity for these rules.

Commentor No. 2: One commentor was concerned about whether the
rules went beyond protection of public health and sanitation,
and whether the guidance provided by statute is adeguate.

Responge: The department has very carefully assessed the sub-
ject areas that fall within protection of public health and
sanitation and has limited its rules accordingly. Within a
particular subject area, such as provision of potable water,
the rules are tailored to only achieve protection of public
health and sanitation. The provisions, for example, enable the
department to waive the potable water reguirement if the appli-
cant demonstrates that public health will nevertheless be pro-
tected. The result of these rules is a focused and more defin-
itive set of requirements for campgrounds and trailer courts
that are specifically tailored to address public health and
sanitation requirements. As such, the department feels the
rules are well within the scope of rulemaking directed under
50-52-103, MCA. As to the rulemaking statute itself, the di-
rectives are general. However, protection of public health and
sanitation are very clear mandates.

comment No. 3: Several commentors requested that terms regard-
ing types of trailers be redefined to reflect current federal
regqulatory standards and industry terminvlogy. Some commentors
also requested use of updated terminology in the text of the
rules to clarify reguirements, particularly layout plan review,
for designated trailer court and campground spaces.

Regponse: The definitions in ARM 16.20.701 are amended accord-

ingly. Clarifying amendments are made to the proposed defini-
tions of "trailer" and "motor home". Alsc, the terms "camping
trailer", "recreational vehicle", "fifth wheel trailer", "manu-
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factured home", "park trailer", travel trailer", and '"truck
camper" are added to these rules and integrated with the terms
"trailer"” and "mobile home", which are used in Title 50, chap~-
ter 52, MCA. The definitions are taken directly from defini-
tions promulgated by the Department of Housing and Urban Devel-
opment (HUD) or the American National Standards Institute
{(ANSI). The HUD definition for "recreational vehicle" includes
a number of various recreational vehicle types, which have been
defined in these rules to clarify the different types of recre-
ational vehicles. Some definition and text usages of the term
"trailer" now read "recreational vehicle" or "RV",

Comment No. 4: There were multiple comments regarding the
definitions of "limited services campground" and "primitive
campground,” the requirements associated with these canmp-
grounds, and the need for exemptions or varijances from these
requirements. Commentors expressed concern about the defini-
tion of "limited services campground", which requires an ade-

guate and potable water supply, adequate sewage disposal, and
adequate solid waste disposal. They asked how this definition
affected their existing campgrounds and any future campground
development.,

Commentors were also concerned that the proposed defini-
tion for "primitive campgrounds" excluded access by motorized
vehicles, noting that some primitive campgrounds are accessible
by snowmobiles, motorboats, or all-terrain vehicles. Finally,
various commentors raised concerns about the designation of
numerous state parks by the legislature as "primitive parks",
which restricts campground development and improvements; the
expense of public improvements, including costs of providing
potable water in campgrounds that are accessible by motorized
vehicles; difficulties in locating all water supply systenms
within 300 feet of campsites; and the requirement of solid
waste collection systems in remote areas, which may create a
nuisance by attracting wildlife,

Response: The statutory definition for "campground" in 50-52-
101(1), MCA, covers all types of campgrounds where persons can
sleep overnight using tents, cabins, or park trailers. These
rules address the wide variation in campgrounds by establishing
three campground categories that are determined according to
levels of services provided: the ‘"general services camp-
ground”, the "limited services campground”, and the "primitive
campground",

a. Limited services campgrounds; By definition there
must be an adequate and potable water supply as required by
Rule I, an adequate sewage disposal as required by Rule II, and
adegquate solid waste disposal as described in ARM 16.10.710.
Significantly, Rule T and Rule II layout plan requirements only
apply to a limited services campground if the campground is a
new campground or if an owner or licensee is proposing to alter
or enlarge an existing campground. Owners or licensees of
existing limited services campgrounds are not required to up-
grade services to include a potable water supply or a sewage
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disposal system until these campgrounds are altered or en-
larged.

Further, the rules are amended to enable a campground
owner, licensee or manager of a new, altered or enlarged limit-
ed services campground to apply for a deviation from the re-
quirement of a potable water supply system. Specifically, Rule
I1(2), as amended, allows the department to grant a deviation
from the potable water supply requirement if certain public
health requirements are met. The deviation process will enable
the department to address a broad array of specific concerns,
including the potable water supply requirement itself and more
specific requirements such as distance to a potable water
s50urce,

For sewage disposal, the requirement for a sealed pit
privy continues in effect because of the public health and
sanitation concerns associated with adequate and appropriate
sewage disposal.

As to solid waste disposal, ARM 16.10.710 is amended to
allow limited services campgrounds to use a "pack-it-in and
pack-it-out" system rather than a solid waste collection sys-
tem, unless adverse public health conditions result (see ARM

16.10.,710(1)). This approach will also address concerns about
garbage cans and their attraction to wildlife,
b. Primitive campgqrounds: The amended definition for

designated primitive campgrounds (see ARM 16.10.701(24) states
that primitive campgrounds are located in backcountry areas,
used for camping purposes, and have no services, Under this
amendment, some backcountry campgrounds that are accessible by
motorized vehicles may be classified as primitive campgrounds.
Layout plans are not required for new, enlarged or altered
primitive campgrounds. However, ARM 16.10.710 continues to
require the licensee or manager of a primitive campground to
alleviate any solid waste disposal problems, if they occur.

c. General campgreunds: Commentors did not express con-
cerns regarding the minimum public health requirements or ser-
vices required for general services campgrounds.

Comment No. 5: Federal agencies requested an exemption from
meeting state licensure and layout plan review reviews. One

federal agency commented that federal agencies are not required
to meet state campground requirements because of the "Supremacy
Cclause" of the U.S. Constitution. However, the federal agen-
cies commented that they are required to meet federal drinking
water and sanitary sewage disposal reguirements under the Safe
Drinking Water and Clean Water Acts, and suggested a memorandum
of understanding with the department consistent with these
requirements.

The federal agencies also commented that submittal of
layout plans for general services or limited services
campgrounds would be a duplication of effort and a waste of
taxpayer monies. One agency requested clarification of the de-
partment’s requirement for layout plan review of non-public
systems. The agency also requested clarification whether the
department’s requirements applied to all facilities or only to
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new or facilities undergoing change.

Response: The department recognizes that the federal agencies
may assert that federal law preempts application of certain
requirements of Title 50, chapter 52, MCA. However, Title 50,
chapter 52, MCA, does not provide an exemption for the federal
agencies. Section 50-52-103, MCA, identifies the only exemp-
tion, which is for licensure and is available only to the state

and its political subdivisions. Thus, on its face Title 50,
chapter 52, and the rules promulgated under this chapter apply
to federal facilities. These requirements include licensing,

payment of licensure fees, compliance with certain ongoing
health and sanitation requirements, and, if the campground is
new or an enlargement or alteration of an existing campground,
submittal of layout plans for review and approval of both pub~
lic and non-public drinking water supply and sewage disposal
systems.

The department is concerned about duplication of effort
and expenditures, and it will meet with the federal agencies to
explore a memorandum of understanding concerning these rules
and parallel requirements associated with implementation of
state laws addressing Clean Water Act and Safe Drinking Water
Act responsibilities.

Regarding layout plans, Rule I requires department review
and approval of layout plans for both public and non-public
water supply and sewage systems. Public water supply and sew-
age systems are also reviewed under both the Public Water Sup-
ply Act (Title 75, chapter 6, MCA) and, if the campground in-
volves a subdivision, the Sanitation in Subdivisions Act (Title
76, chapter 4, MCA).

Comment No, 6 Two commentors asked if the rules applied to
all publicly owned campgrounds, including state and federal
campgrounds in addition to all privately owned campgrounds.

Response: The rules apply to all privately and publicly owned
campgrounds. Campgrounds owned by political subdivisions as
defined in 50-52-103(1), MCA, are exempted from licensure re-
quirements but must comply with all other trailer court and
campground rules,

Comment No, 7: One commentor was concerned about the statement
in the adoption-by~reference sections that the rules may be
obtained from either the Food and Consumer Safety Bureau or the
Water Quality Division, and questioned the authority of both
entities to enforce the rules.

Response: The Department of Health and Environmental Sciences
iz the requlatory agency. Copies of the rules are available
from either of the sub-entities referred to by the commentor.

Comment No. 8: One commentor expressed difficulty in knowing
what the abbreviations T1A, T1B, or T2 on issued licenses
means.
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Response: . The department agrees that the abbreviations on
issued licenses should be expanded. Currently, the mainframe
programming system limits the amount of information that can be
printed on the license. Changes from the current format are
planned and should be implemented for licenses issued during
the next calendar year.

Comment No. 9: Two commentors requested opportunity to comment
on the revised administrative rules after the close of the
comment period.

Response: All comments received in the formal rule adoption
process have been duly considered in preparation of this notice
of adoption and the amendments contained herein. The
commentors’ request cannot be accommodated without issuing a
notice of proposed rulemaking, which the department feels is
unnecessary given the opportunity for comment that has already
been provided to the public.

ARM_16.10.701 DEFINITIONS (See also, Responses to Comments No.

Comment No. 10:; One commentor suggested substituting “mobile
home parks" for "trailer courts".

Response: The term "trailer court" is defined in 50-52-101(7),
MCA, and must therefore continue to be utilized. Further, the
term "trailer" includes both manufactured homes (which includes
mobile homes) and "recreational vehicles", Therefore, mobile
home parks are contained within the definition of trailer
courts. The response to comment No. 3 also discusses defin-
itions that are relevant to this comment.

Comment No. 11: One commentor requested a definition of the
term "alter" to explain further what might trigger the need for
submittal of a layout plan to the department.

Response: A definition of the term "alter" was added to ARM
16.10.701.

Comment No. 12: One commentor requested that the definition of
"building code authority" be restored to reflect the current
regulatory authority and to reference plumbing code methods and
materials and building reguirements.

Response: A definition of the term "building authority" was
added to ARM 16.10.701.

Comment No. 13: Two commentors suggested a new definition of
the term "cabin". One commentor suggested that "“cabin" be
defined to mean a hard-slided structure occupying a campsite and
not equipped with plumbing. The commentor also suggested a new

definition for "cottage" to mean a hard sided structure occupy-
ing a campsite that contains plumbing which ig subject to local
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building codes. Also, the commentor suggested that the term
"cabin" be changed to "camping cabin".

Response: The term "cabin" is defined at ARM 16.10.701(6).
"Cottage" is not defined because it is a type of cabin that is
regulated by the building authority. The term "“cabin" is not
changed to "camping cabin”" because the term "cabin" is referred
to in the statutes (see 50-52-101(1), MCA).

There may be confusion concerning when overnight sleeping
in a cabin is licensed under Title 50, chapter 52, or under
Title 50, chapter 51, MCA (public accommodations). If a cabin
is licensed as a public accommodation, under Title 50, chapter
51, MCA, it must have potable running water with a sewage dis-
posal system, including a toilet, lavatory, bathing facilities,
linens and daily housekeeping service. 1If a cabin is licensed
as a campsite under Title 50, chapter 52, MCA, it may or may
not have potable running water with a sewage disposal system or
any combination of toilet, lavatory, or bathing facilities.
Further, the provision of mattresses, bedding, or linens is op-
tional, and regular housekeeping services to keep the cabin
clean are necessary, but not on a daily basis. If a cabin in a
campground is eligible for licensure under both chapters 51 and
52 of Title 50, the licensure application will be reviewed
cooperatively by the department with the license applicant and
the local health authority to determine which license or 1li-
censes are appropriate.

Comment No. 14: One commentor suggested amending the defini-
tion of "dependent trailer” to omit bathing facilities because
the proposed rules do not require bathing facilities in camp-
grounds that provide services to dependent trailers. Another
commentor suggested eliminating the definition.

Response: The term "dependent trailer", at ARM 16.10.701(10),
is amended to delete bathing facilities and add "waste water
tank" to accurately reflect the facilities found in trailers.
The term itself is changed to "dependent recreational vehicle."
Also, please see the response to comment No. 2 for a discussion
of other relevant definitional changes.

Comment No. 153 One commentor requested a new definition for
"enlarge" to explain what constitutes an expansion to require
layout plan review submittal for existing general services or
limited services campgrounds.

Response: A definition of the term "enlarge" has been added to
ARM 16.10.701.

Comment No, 16: One commentor stated that a "general services
campground” should describe a campground that provides services
to a variety of camping units including tents, dependent and
independent RV’s, or camping cabins, and that a campground
which provides laundry, grocery or other services is irrelevant
to the definition.
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Response: Campgrounds are classified according to the level of
services that are available to the public. The commentor's
recommendation is inconsistent with this approach; therefore,
"general services campground" is not amended.

Comment. No. 17: One commentor suggested substituting "mobile
home park" for "trailer court'".

Response: The term "trailer" as defined, includes both "manu-
factured homes (which includes mobile homes)" or “recreational
vehicles", Thus, "trailer court" is a more inclusive term that
includes a mobile home park.

Comment No, 18: One commentor stated that a limited services
campground should be redefined as a campground that serves
independent recreational vehicles only. Three commentors rec-
ommended that "limited services campgrounds" should only in-
clude sites where fees are charged. One commentor suggested
revising the numbering of subsections within the definition of
"limited service campground”.

Response: The definition of "limited services campground", at
ARM 16.,10,701(17), is retained. A "limited services camp-
ground" is determined according to the level of service, not by
the types of camping allowed (see also response to comment No.
15). The department regulates services based on public health
issues; therefore, fees are not an appropriate criterion.
Numbering changes have been made to the definition section.
For general discussion of campground definitions, see response
to comment No. 4.

Comment No., 19: One commentor suggested revising the numbering

of subsections within the "mobile home" definition. Another
commentor questioned the definition of "mobile home", stating
it was confusing given the definition of "park trailer" by the
National Association of RV Parks and Campgrounds. Another

commentor suggested the definition for "mobile home" needed
clarification to distinguish it from the definition of a "fac-
tory built building® as defined in Section 50-60-101(6), MCA.

Response: Numbering changes have been made to the definitions
section (ARM 16.10.701). Specifically, the definitions are
given numerical citations for ease of reference. To accommo-
date this change, the incorporation by reference language
[paragraph (2) of ARM 16.10,.701] was deleted from ARM 16.10,701
and adopted as a separate new Rule IV.

To clarify and eliminate definition conflicts between "“mo-

bile home", "“park trailer" and "factory built building", the
amended definition of "manufactured home" (which includes mo-
bile home) relies directly on language from HUD. Also, please
see responses o comments No. 3 and 80.

comment No. 20: One commentor suggested adding new definitions

of "mobile home park", to mean a facility used to park mobile
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homes, and "mobile home space", to mean a unit used to park a
single mobile home. Another commentor requested clarification
of the differences between a mobile home park space and an RV
park space.

Response: "Mobile home space" and "mobile home park" are not
defined because the terms are not used elsewhere in the rules,
The difference between a mobile home park space and an RV space
relates to the statutory terminology in 50-52-101(7), MCA,
which states that both mobile homes and trailers may use a
trailer court. ARM 16.10.701(37) defines a trailer to include
both a mobile home (redefined in ARM 16.10.701(19) as a manu-
factured home) and a recreational vehicle as defined in ARM
16.10.701(28). The manufactured home definition requires ac-
cess to all utilities, including water, sewage disposal, and
electricity. An RV park space, which would fall within a
trailer space (see ARM 16.10.701(38)), may or may not have
water, sewage disposal, or electricity. In situations where
both RVs and mobile homes are served, the licensee must deter-
mine which spaces are designed to serve each type of trailer.

Comment No. 21: Two commentors requested a new definition for
"occupancy™ to clarify what it means and when it is used in the
definition of "mobile home" (now "manufactured home").

Response; The definition for "manufactured home", at ARM
16.10.701(19) is based on the construction of the unit and not
where it is parked or for how long it is parked, The new defi-
nition tracks federal regulations and does not rely upon occcu-
pancy as a criterion.

Comment_No. 22: Two commentors reguested deletion of the
phrase "is not accessible by a motorized vehicle" from the
"primitive campground" definition. The commentors stated that

remote campgrounds often can be accessed by specialized motor-
ized vehicles, including all-terrain vehicles, 4-wheel drive
vehicles, snowmobiles, or motorized boats.

Response: The definition of "primitive campground", at ARM
16.10.701(24), is modified to address this concern. Please see
response to comment No. 4.

Comment No. 23: ©One commentor stated that the definition of
"service building" implies that all facilities listed are re-
quired.

Regponse: The term "or", which replaces "and", is inserted in
ARM 16.20.701(30) to allow different combinations of services.

Comment No. 24: Two commentors stated that "sewer riser", as
defined, references the portion of the sewer riser that extends
"above" ground, rather than "to" the ground elevation. Oone

commentor noted that the sewer riser extends from a point where
the lateral is no longer horizontal and includes the vertical
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pipe below and above the ground.

Response: The definition of "sewer riser", at ARM
16.10.701(32) is retained. The definition includes all of the
pipe from the point in the ground where the lateral pipe is no
longer horizontal, vertically through the ground and above the
ground to the point where the "sewer riser" is connected to the
trailer sewer connection, flex hose, or pipe.

Comment No. 25: Twoe commentors were concerned that tent space
is not defined, that the rules do not establish a minimum size
or set standards for use of a tent space, and that tent spaces
are not distinguished from situations where tents are used for
additional sleeping space by occupants of a trailer space.

Response: A new definition for "tent space" is added at ARM
16.10.701(36), and the definition of "campsite" in ARM
16.10.701 is amended to incorporate this term and the term
"trailer space". While there are no minimum standards for a
tent space, the licensee must declare the size and location of
tent spaces when layout plans are submitted for campground

review and licensing. If alteration or enlargement of an ex-
isting campground is planned, the layout plans must also denote
tent space changes. Use of a tent by trailer occupants for

additional sleeping on a trailer space does not reclassify the
trailer space as a tent space.

Comment No, 26: Two commentors requested that the department
define "use" to clarify what it means in the definition of
"mgbile home", and asked if there are time limits for "use".

Response: The term "use" does not require definition, given
the new definition of mobile home, now "manufactured home", at
ARM 16.10.701(19).

Comment No, 27: One commentor suggested substitution of "“rec-
reational vehicle" for “"trailer", to conform with modern terms.
One commentor suggested an inconsistency exists whenever "rec-
reational vehicles" is used in place of the term "trailer".

Response: The term "trailer" is the statutory term relied upon
in Title 50, chapter 52, MCA. "rrailer" includes both "manu-

factured homes" and "recreational vehicles".

16.,10.702 LAYOUT PLAN REVIEW

Comment No. 28: One commentor suggested that ARM 16.10.702(1)
be amended to simply state that "department approval of the
plans and specifications must be obtained prior to construc-
tion, altering, or enlarging, a campground or mobile home

court.”" Two commentors requested that licensed engineers cer-
tify layout plans rather than require plan review and approval
by the department. Another commentor noted that the layout

plan review process requires submittal of plans to both the
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state and local health agencies, and that either the department
or the local health agency may make the on-site inspection.
The commentor stated that one authority should have sole ap-
proval and inspection responsibility,

Response: A detailed description of requirements for
campgrounds 1is needed to address a variety of public health
issues, Certification is inadequate assurance that public
health and sanitation will be protected given the wide vari-
ability in campgrounds and trailer courts. Further, there is
no check for consistency in engineering review using a certifi-
cation process. ARM 16.10.702(1) and (9) (c) promote a cooper-
ative working relationship between the state and local health
authorities in regulation of trailer courts and campgrounds,
particularly =since both entities regulate public health and
sanitation under a variety of authorities.

Comment No._ 29: One commentor asked if installation of tent
spaces onto an existing general services campground would re-
quire that full services be provided to the tent spaces.

Response: The department agrees that a campground may have
both general services campground and limited services
campground components, and has added a new section, ARM
16.10.702(1) (b), to the layout plan review rule to address this
situation. The addition of tent spaces onto an existing gener-
al services campground may be designated in layout plans as
limited services spaces.

Comment No, 30: One commentor pointed out that ARM
16.10.702(2) contains redundant references to "detail".

Response: The department agrees and has deleted one of the
references.

Comment No. 31: One commentor noted that ARM 16.10.702(2) (1)
and (m) should be amended to read "location and detail of each
watering station and each sanitary station".

Response; The department agrees and has amended the subsec-
tions consistent with the commentor‘s recommendation.

Comment No. 32; One commentor requested clarification of ARM
16.10.702(2) (q) because it requires evidence that the required
license fee has been paid. However, until a campground or

mobile home court has gone through the approval process and has
been constructed, it does not require a license.

Respgnse: The department has amended ARM 16.10.702(2)(q) to
address the commentor’s concern. The amended language inserts
"application" to clarify that the fee paid is the license ap-
plication fee. While the license is not required until post-
construction, the fee must be paid at the time of application.
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Comment No. 33: One commentor was concerned that 20 feet spac-
ing between trailers was not adequate (ARM 16.10.702(3) (a))
particularly where trailers have slide-outs. Another commentor
suggested adding the words "side-by-side" to clarify spacing,
stating it was needed as protection from fire spread between
trailers.

Responge: The rule is amended to require 20-feet of side-by-
side separation distance between manufactured homes only.
Trailers, a broader term, is deleted because of potential con-
flicts with some building code reguirements concerning
recreational vehicle space widths,

Comment No. 34: Several commentors felt it was unnecessary to
require a concrete or 3" gravel pad for a mobile home, citing
reasons that include prohibitive costs, difficulty in deter-
mining the pad size due to varying mobile homes sizes, diffi-
culty in cleaning the ¢gravel pad, an increase in fire danger
due to debris collection, and safety hazards from loose gravel.

Response: This requirement is stricken. The requirement was
intended to prevent rodent harborage near a mobile home. ARM

16.10.711(3) (a) requires measures to prevent rodent harborage.

Comment No. 35: One commentor suggested the adoption-by-refer-
ence sections which describe subdivision review requirements
for water systems, sewer plan, water wells, etc., may conflict

with the definition of trailer court,

Response: The statutory definition of trailer court and the
requirements set forth for trailer courts are supplemental to
and do not conflict with subdivision review requirements.

Comment No. 36: Two commentors were concerned that ARM
16.10.702(8) regquires construction of a trailer court or camp-
ground to begin within 2 years from the time of plan approval,
stating that financial difficulties often delay the beginning
of construction. One commentor thought there should be no time
limit for commencement of construction. A commentor also ques-—
tioned if this rule would require resubmittal of layout plans
if he did not re-commence construction of cabins within 2 years
after installation of in-the-ground water and sewer systems.
Finally, a commentor thought the terms "begun" and "ceased"
were vague and suggested rewording the statements,

Response; In general, ARM 16.10.702(8) attempts to ensure that
approvals and resultant construction implement the most
advanced public health and sanitation innovations, and to
thereby more effectively and efficiently protect public health.
Resubmittal of plans, when required, could utilize considerable
portions of the original submittal. However, to parallel pub-
lic water supply requirements, the department has stricken the
clause "or any period during which construction has ceased for
more than 2 years”. With this amendment, the term “ceased" is
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no longer used. The term "begun' refers to actual construction
work on site, and does not require additional specificity.
Language was also added by the department to eliminate the
possibility that the sentence in gquestion could be read, in the
case of a facility whose license has lapsed for two or more
years, to require plans to be submitted even if there is no
intention to reopen it.

Comment No. 37: One commentor was concerned that local health
authorities could refuse to validate a license application.

Response; Section 50-52-209, MCA, provides for appeal to the
local board of health when a local health officer refuses to
validate a license. Refusal to validate the license may only
occur upon a finding that the requirements of Title 50, chapter
52, MCA or any rules implementing this chapter are not met.

Rule I LAYOUT PLAN--WATER_ SUPPLY REQUIREMENTS

Comment No. 38: One commentor stated that Rule I(1)(b), which
requires that an existing public water supply, if available, be
used exclusively as the water source, is overly stringent be-
cause alternate water supplies should be allowed for purposes
such as irrigation.

Response: The department has amended the rule to allow use of
alternate water for non-potable uses.

Comment No. 39: Two commentors stated that it is not practical
to require a potable water supply within 300 feet of campsites,
citing reasons that include difficulty in locating an aquifer,
no electricity, cost issues, and no expectation of such service
by the public. Another commentor requested clarification of
the requirement that a water hose for drinking water cannot be
used for flushing sewage holding tanks.

Response: The department agrees that the 300-feet requirement
could be too stringent in special situations, and notes the
deviation available in Rule I(2) for both general services and
limited services campgrounds (see also response to comment No.
3). However, 300 feet is considered a reasonable walking dis-
tance to a water supply source at a typical limited services or
general services campground. The statement requiring that a
water station hose may not be used for flushing sewage holding
tanks is clarified.

Comment No. 40: One commentor thought the water riser height
requirement in Rule 1{(1)(d)(ii) should be more than 4 inches
above the ground for sanitary protection.

Responge: The requirement has been changed to a minimum of 24

inches above the ground. A license applicant can request a
deviation from this height requirement under subsectjion (2).
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Comment No, 41; One commentor stated that if all water lines
must be installed frostfree, then the stop-and-waste valve
depth in the ground should be clearly stated.

Response: Rule I(1)(d)(v) is amended to specify that the stop-
and-waste valve depth must be at least 6 feet below the ground
surface. Existing shallow bury lines are not affected by this
requirement.

Comment. No. 42: Two commentors requested use of 'standards
other than the "Uniform Plumbing Code" or the "Uniform Building
Code". One commentor requested use of the "“state plumbing
code", stating the Building Codes Bureau (Department of Com-
merce) updates this reference in their administrative rules
every year. This request applies to Rule I(1)(e)(i), (iii)

and(iv), Rule II(1)(h)(ii) and (3}).

Response: The rules are amended consistent with this request.
Comment No. 43: One commentor stated that WQB Circulars 1 and
3 require 18 inches vertical separation between water and sewer

lines.

Response: Rule I(1)(e)(iv) 1is amended to be consistent with
the circulars.

Comment No. 44: Several commentors questioned whether potable
water should be required at a limited services campground.
They cited reasons that include: (a) the public enjoys using

campgrounds at Montana’s primitive parks and fishing access
sites that do not have water supplies; (b) it would be cost-
prohibitive to install potable water supplies to these limited
services campgrounds; and (c) disposal of waste water from use
of public water systems would pollute state waters.

Response; Rule I1(2) provides for a deviation from the potable
water requirement for new, altered, or enlarged limited servic-
es campgrounds, if public health is not jeopardized. Also,
this requirement does not apply to existing limited services
campgrounds. See, response to comment No., 4.

Rule IT LAYOUT PLAN--SEWAGE SYSTEM REQUIREMENTS

Comment No, 45; One commentor was c¢oncerned that Rule II
requires replacement of all existing non-sealed pit privies.

Response: Rule II applies to layout plan review for (a) nhew
construction  of general services or linited services
campgrounds; and (b) alteration or enlargement of existing
genéral services or limited services campgrounds. Rule II does
not apply to existing campgrounds that are not altered or en-
larged. It existing limited services campgrounds are altered
or enlarged, the non-sealed pit privies must be replaced with
either sealed vault pit privies or other sewage disposal sys-
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tems approved by the department.

Comment_No. 46: One commentor was concerned that Rule II(1) (d)
referred only to general services campgrounds requiring sani-
tary stations. The commentor thought this subsection should
require a sanitary station in each campground that has camp-
sites for independent RV's. One commentor was concerned about
requiring sanitary stations for general services campgrounds.

Response: The department does not feel sanitary stations are
needed at every campground that serves RVs. RvVs typically have
a holding capacity that should enable disposal properly at an
approved location off-site. Sanitary stations are required at
general services campgrounds because the category contemplates
provision of such services, However, a deviation is available
from the requirement, In situations where a sanitary station
is not available, RVs with wastewater collection tanks are ex-
pected to properly dispose of wastewater at an approved loca-
tion off-site.

Comment No._ 47; Two commentors thought the language in Rule
II(1) (@), referring to independent trailers, was confusing and
perhaps incorrect. One commentor thought the language should
include "dependent recreational vehicles" and another commentor
said the term "independent recreational vehicle" should be used
and defined.

Response: The word "independent" is deleted so that any trail-
er spaces (for either dependent or independent RVs) in a gen-
eral services campground would trigger the requirement for a
sanitary station. Both dependent and independent RV units may
contain a wastewater collection tank for sink, lavatory, toi-
let, or bathing facilities. "Recreational vehicle", "indepen-
dent recreational vehicle" and "dependent recreation vehicle"
are now defined at ARM 16.,10.701(28), (10) and (14)}).

Comment No, 48: One commentor commented that, if the Uniform
Plumbing Code is used to establish setbacks for the sewer ris-
er, it would be difficult to have a vertical connection between
a trailer drain and the sewer riser. The commentor requested
clarification since the Uniform Plumbing Code has different
requirements for recreational vehicle sewer connections and
trailer court sewer connections.

Response: Rule II(1)(g) (i) establishes an independent require-
ment that does not rely on the Uniform Plumbing Code. The
state plumbing code does not include Appendix E, Mobile Home
Parks and Recreational Vehicle Parks, of the Uniform Plumbing
Code (see ARM 8,70.302(1) (a)(xvii)).

Comment No, 49: One commentor requested conversion of percent

slope to inches per foot for sewer lateral installation.

Response; Rule T1i(1)(h)(iv) 1is amended accordingly. This
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amendment is also consistent with WQB Circular 4.

Comment No. 503 Two commeéntors were concerned that Rule
II(1)(j) 1limits use of flex hose for sewer connections in a
campground to 14 days or less. One commentor sought an exten-

sion of the time period to 60 days or less, suggesting this
practice would be acceptable because RV’s are not skirted and
any leak would be evident, One commentor requested a wajiver
from this requirement for seasonal campgrounds.

Response: Rule II(1)(j) is amended to state a limit of 30
days, provided trailers are not skirted. The department be-
lieves use of flex hose for longer periods may pose a threat to
public health.

Comment No, 51:; One commentor stated that Rule II(4) addresses
testing of a sewage line but does not address what is required
if a test detects a leak.

Response: The department agrees that a leak discovered by the
test must be stopped and has amended the rule accordingly.

16.10,703 LICENSURE

comment No. 52: Two commentors said that it is confusing to
have both the local health authority and the state health au-
thority validating 1licenses. The commentors were concerned
over dual Jjurisdiction, mentioning requirements by building
codes and state and local health authorities.

Response: Consistent with statute, both the state health de-
partment and local health authorities cooperate in the licen-
sure process. However, only local health authorities can vali-
date a license according to the authority given by 50-52-208,
MCA. In addition, there are other public health statutes ad-
ministered by local governments. Given various statutory au-
thorities which authorize regulation of campgrounds and trailer
courts, coordination is an important function that will be
emphasized by the department in administration of these rules.

Comment No. 53; One commentor stated that the proposed rules
do not indicate whether the required license fee is an annual
or one-time fee. One commentor opposed the raise in licensure

fee from $20 to $40.

Response; Section 50-52-203, MCA, states that the license
expires on December 31 of the year in which it is issued, which
makes it and its fee annual. ARM 16.20.703(2) also conforms

the fee requirement to the statutory fee. The 1991 Legislature
raised the license fees from $30.00 to $40.00.

Comment No. 54: Two commentors disagreed that federal agencies

are required to submit a nonrefundable $40 license application
fee to the department.
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Response: $See the response to comment No. 5.

Comment No. 55: One commentor stated that going from notice
"at least 30 days prior" to sale to notice "within 7 days af-
ter"” a sale does not ensure that upgrades or changes to meet
current public health standards can be effected or corrected.

Response: The department agreed and amended ARM 16.20.703(4)
to return the reguirement to that which existed in the original
rule.

comment No. 56: One commentor was concerned that local boards
of health may adopt more stringent standards than the depart-
ment.,

Response: Title 50, chapter 2, MCA, grants certain powers and
duties to local boards of health and health officers. Using
this and other authority, a local board of health may be able
to adopt requirements more stringent than the department in
several substantive areas.

Comment No. 57: One commentor wanted to specify that a mobile
home park or campground may hot accept more units than it is
licensed to accommodate. The commentor stated that overflow
camping is a prevalent problem that must be clearly addressed.
Another commentor stated licensees have overflow difficulties
due to occasional, extraordinary events.

Response: Licensees should nhot accept more units than those
for which it is licensed. However, occasional events can re-

sult in overflow in a campground. ARM 16.10.703(7) is amended
to allow limited overflow provided the licensee meets certain
restricting criteria.

16.10.704 INSPECTIONS AND COMPLIANCE REQUIREMENTS

Comment No. 58 One commentor stated that the Montana Landlord
and Tenant Act limits the access of landlords to mobile home
spaces because they are considered private residences. The
commentor asked if a landlord can legally allow a health in-
spector access onto a mobile home space during an unannounced
inspection and whether this would conflict with the 24 hour
notice required in the Montana Landlord and Tenant Act.

Response: Section 50-52-303, MCA, provides state and local
health officers, sanitarians-in-training, and registered sani-
tarians free access to trailer courts and campgrounds at all
reasonable hours for the purpose of conducting investigations
and inspections as required by this chapter. The TLandlord and
Tenant Act may restrict access of the landlord onto a mobile
home space without 24 hours prior notice; however, this act
does not restrict access of authorized health agency personnel
onto a mobile home space at reasonable times. fThe department
anticipates that such inspections would involve reasonable
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notice to the landlord, tenant, or both of them.

16.10,706 WATER SUPPLY--ONGQING REQUIREMENTS

Comment No, 59; One commentor asked if ARM 16.10.706 applies

to new facilities, stated the term "potable" is ambiguous, and
asked if this section includes a public water supply.

Response: ARM 16.10.706 applies to all facilities that provide
potable water to its users. Potable water is mandatory for new
facilities and existing facilities that are altered or
enlarged. Potable water is defined at ARM 16,10.701(23). All
public and non-public water supply systems must provide potable
water.

Comment No, 60: One commentor expressed concern about the need
for small campgrounds and trailer parks (under 10 units) to
meet. water sampling requirements beyond what is currently re-
quired by the department’s Water Quality Division.

Response: Potable water, as a matter of public health, is also
a concern for small trailer courts and campgrounds that have
private water systems (under 10 units). Therefore, the sam-
pling requirement is increased in the proposed rules, Given
the public health concerns associated with drinking water, the
department does not feel the reguirements in this section are
too onerous.

16,10.707 SEWAGE SYSTEM

Comment No. 61: One commentor asked if ARM 16.10.707(6) allows
liquid wastes from sinks, showers, toilets, or baths to run on
the ground as long as they do not accumulate on the ground
surface. Another commentor recommends changing the wording to
require that trailers with waste holding tanks must use the
waste holding tank to store discharged ligquids.

Response: The rule states that wastewater must be discharged
only to an approved sewage disposal system. Therefore, liquid

wastes may not run on the ground. The department disagrees
that trailers with waste holding tanks must be required to
store discharged liguids. Trailers with holding tanks can

either hold the sewage or discharge it to the sewage disposal
system in the trailer court or campground.

16,10.710 SOLID WASTE--STORAGE AND DISPOSAL

Comment No. 62: One commentor suggested adding litter to the
list of problems to be avoided with solid waste storage facili-
ties., This comment was also made in regard to ARM 16.10.711.

|=

sponse: ARM 16.10.711(3) (a) addresses the issue of litter.

[l

omment No. 63: One commentor was concerned that ARM
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16.10.710(2) does not require a limited services campground to
provide solid waste disposal services, Another commentor was
concerned that solid waste containers may attract wildlife,
including grizzly bears.

Response; ARM 16.10.710(2) is amended to specify that solid
waste removal is required in a limited services campground
unless the applicant meets the requirements of ARM
16.10.710(1). A "pack it in, pack it out" approach may be
acceptable if public health is protected. Further, a solid
waste collection system may not be appropriate in some limited
services campgrounds that are remote and visited frequently by
wildlife. For further discussion, see response to comment No.
4.

16.10,711 __NOXIQUS PLANT, ANIMAL, DUST AND OTHER PUBLIC HEALTH
CONTROLS

Comment No. 64: One commentor stated that the term "operator"
needs to be defined, and questioned whether this term is the
same as "licensee". The commentor also asked who has the final

liability for compliance with these rules.

Response: The term "operator" is deleted and replaced by the
term "licensee" and "manager" in this rule and other rules,
Both the licensee or the manager could be liable for noncompli-
ance with these rules.

Comment No. 65; one commentor requested revision of ARM
16.10.711(2) and (3) to specify the types of vegetation, ani-
mals and insects which are of concern.

Response; The department does not feel it is necessary to
specify all vegetation, animals, and insects that present a
public health concern. The omission of one harmful plant,

animal, or insect may in fact allow a public health problem.
Also, management for general services and limited services
campgrounds must address physical conditions in the campgrounds
that would increase risk to the public of contracting
vectorborne diseases. These are general provisions, not liter-
al provisions, that set standards for campground mahagement
practices that will limit the risk to the public of contracting
vectorborne diseases.

Comment No. 66: One commentor stated that a licensee has no
control over the type of trailer skirting or the condition of a
trailer that is privately owned but is situated on a rented
trailer space. The commentor also discussed difficulties in
accessing the skirting opening because trailer owners often
lock these openings for safety reasons.

Responge: While the owner is principally liable for complying

with the skirting requirement, the licensee through the lease
agreement may have control over the areas addressed by the
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commgntor. ARM 16.10.711 states that an access opening must be
provided but not necessarily open. The department will address

the skirting probiem during inspection training with local
health authorities.

Comment No., 67; One commentor recommended that vegetation and
waste materials having the potential for rodent harborage
should not be allowed within a distance of 100 feet from estab-
lished structures.

Response: ARM 16.10.711(3)(4) is amended to address the issue
of public health risk.

Comment No., 68: Several commentors were concerned that roads
in the campground will have to be paved, costing $150,000. One
commentor asked if this section applied to RV parks.

Response; Dust in a campground is a legitimate health concern.
ARM 16.10.711(1) (f) does not require chip sealing of roads and
allows the licensee or manager to choose an economical method
to control dust. This subsection applies to RV parks.

16,10,714 LICENSEE REQUIREMENTS

Comment No. 69: One commentor stated that ARM 16.10.714(1),
which requires that a trailer court with a water or wastewater
treatment plant have a certified operator, should also apply to
campgrounds.

Respongse; A certified operator would be required if a public
water or sewage system which serves a campground is part of a
trailer court. A water or sewer system for a campground alone
is a transient system that would not require a certified system
operator.

Comment No, 703 One commentor was concerned that ARM
16.10.714 requires each trailer court to have a resident manag-
er,

Response: The department agreed it was not necessary to re-
quire a resident manager and deleted the phrase "on the premis-
es" from ARM 16.10.714(2) to clarify this point, The rule
does require the manager to visit the trailer court as often as
necessary to ensure that the requirements in these rules are
met .

71: One commentor was concerned that use of "trav-

in ARM 16.10.714(3) is inconsistent with the rest

Comment No

el trailer
of the rules.

Response: The modifier “travel" is stricken.

Comment No. 72:; One commentor stated that campsites in limited

services campgrounds should be marked. The designation of camp-
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sites is important to ensure that the operator limjits camping
to approved areas only.

Response: The applicable rule, ARM 16.10.714(4), is broadened
to require designation of campsites in both dgeneral service and
limited services campgrounds.

16.10.715 GUEST_ REGISTRATIQN

Comment No. 73; Two commentors thought that requiring regis-

tration of each occupant and each vehicle which uses a trailer
space or camp site is excessive.

Response: The propeosed rules did not change previous guest
registration requirements, which would assist investigations in
the event a disease outbreak occurs. However, ARM 16.10.715 is
amended to remove the requirement for most limited services
campgrounds. Because fewer services are provided and general
visitation may be less, the potential for disease outbreak in a
limited services campground is lessened accordingly.

16.10,717 SERVICE BUILDINGS AND OTHER SERVICE FACILITIES FOR
GENERAIL SERVICES CAMPGROUNDS

Comment No. 74:; One commentor requested that ARM 16.10.717
require that service building proposals must "have been
approved by the building authority". This requirement would

inform owners and licensees of the need for such approvals.

Regponse: ARM 16.10.717 is amended to reference the need for
building authority approval.

Comment No. 75: One commentor suggested removing the require-
ment that service buildings provide heat, since many
campgrounds are open only during the summer months. Also, a
commentor stated that requiring screen doors for service build-
ings is impractical because they receive abuse. Another com-
ment suggested basic service building construction require-
ments. Examples include (1) surfaces must be smooth, nonabsor-
bent, easy cleanable, and durable; and (2) showers must have
non-slip surfaces.

Response: The heat requirement for service buildings is delet-

ed. Because insects and rodents must be kept out of a service
building, either screening or closure by other means is
required. Finally, building surface requirements are added to

ARM 16.10.717(1) (b) to address the commenhtor’s concerns.
Comment No. 76: one commentor suggested amendment of ARM
16.10.717(1) (e) to require that showers, toilets, and lavato-
ries be cleaned with disinfectant products.

Response; This section is amended accordingly.
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comment 77; One commenhtor requested consideration for
either- sex shower facilities and requested Americans with Dis-
abilities Act (ADA) shower and restroom requirements.

Response; Either-sex shower facilities are generally viewed as
an unacceptable method for providing adequate shower facili-
ties. Regarding ADA requirements, see ARM 16.10.702(10).
Table I's position is moved from (1) (f) to (1)(d) to clarify
sanitary facility requirements in (1) (d).

Comment No. 78; One commentor stated that bedding is not de-
fined and, if the licensee provides bedding, the cabin licen-
sure should occur under Title 50, chapter 51, MCA, not Title
50, chapter 52, MCA.

Response: Bedding is an optional service and has a plain mean-
ing that is sufficient for purposes of the rule. There are
statutory criteria, which do not include bedding, that deter-
mine the applicability of Title 50, chapters %1 and 52, MCA.

Rule ITI _PERFORMANCE STANDARDS

Comment No, 79; One commentor objected to the requirement that
local health authorities must conduct any and all complaint
inspections requested by the department, stating that this
requirement infringes upon internal staff management practices
and is an unfunded mandate.

Response: The department feels it is reasonable to request a
local health department to conduct a trailer court inspection
to determine compliance with these rules, This is not an un-
funded mandate as counties receive 8%% of the state license fee
to fund on-site inspections and investigations.

Rule IV INCORPQRATION BY REFERENCE

Comment No. 80 (Department): As noted in the response to Com-
ment No. 19, in the interest of simplication, the department
altered the numbering of the definitions in ARM 16.10.701 to
eliminate the initial "(1)" and allow numbering, rather than
designating by letter, each definition, a change that also
required deleting the incorporation by reference in paragraph
(2) from the rule altogether and making it an independent rule
(new Rule IV). The change has no substantive effect.

4. A statement of reasonable necessity is provided in the
original Notice of Public Hearing for Proposed Amendment of
Rules and Adoption of New Rules I-III (see 1994 MAR p. 2602,
Issue No. 18). In addition, given the broad statutory direc-
tive in 50-52-102, MCA, to the department "to adopt rules for
constructing and operating campgrounds [and] trailer courts to

. insure public health and sanitation," the department was
taued with tailoring public health and sanitation protection to
a variety of factual sceparios, ranging from backcountry camp-
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grounds to urban campgrounds and trailer courts. The pre-ex-
isting rules did not tailor requirements to the various scenar-
ios, resulting in impractical, overbroad, or impossible
requirements of certain campgrounds and trailer courts. This
rule package is intended to apply specific public health and
sanitation requirements in a manner that addresses, reasonably,
the broad array of campgrounds and trailer courts that are
required by statute to be regulated.

Reviewed by:

o

leanor Par HES Attorney
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAIL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of
ARM 16.14.540 amending financial

) NOTICE OF AMENDMENT

)
assurance requirements for Class II)

)

OF ARM 16.14.,540

landfills. (501id Waste)

To: All Interested Persons

1. On February 9, 1995, the department published notice
of the proposed amendment of ARM 16.14.540 at page 175 of the
1995 Montana Administrative Register, issue number 3.

2. The department has amended the rule as proposed with
the following changes: (new material is underlined; material to
be deleted is interlined):

16.14.540 FINANCIAL ASSURANCE REQUIREMENTS FOR CLASS I1
LANDFILLS (1) (a) Same as proposed.

(b) The requirements of this rule are effective April 9,
1896 1997,

(2)-(5) Same as proposed.

3. One comment was received from the public and one from
department staff; a summary ot each comment and the department’s
response to them follows.

Comment: One person requested the department to add language
allowing the automatic adoption of federal rules regarding the
corporate financial test and corporate guarantee, 40 CFR Section
258.74(e) and (g), upon final adoption of the proposed federal
rule.

Response: The department declined to adopt the added language
suggested for the following reasons: First, the amendment
proposed by the department was narrowly focused and non-
controversial, allowing the department the ability to coordinate
with a proposed tederal regulatory delay. Because the amendment
was non-~controversial, no hearing was held on the amendment and
none was requested. The change proposed may not be as non-
controversial and considerably widens the proposed rule change
to encompass areas that the public may wish to comment on.
Second, the department feels it has the latitude to consider a
corporate financial test and corporate guarantee under the
existing rule, to wit, ARM 16.14.540(5) (f). The department may
propose a rule change to mirror the federal regulations on
corporate financial tests and corporate guarantees upon final
adoption of the federal rule.

Comment and response: The department staff noted that the
amendment proposed was to delay the effective date of state
financial assurance requirements in order to coordinate them
with those to be adopted on the federal level by EPA in 1996,
but that since the initial notice of the proposed delayed
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cffective date, EPA has delayed the effective date of its
requirements another year, until 1997. Therefore, the effective
date of the state rule should be delayed an extra year as well.

The department’s director agreed and amended the effective

date accordingly. ng o ;;)
/7';/'/ @M;% L

ROBERT J. ROBINSON, Director

Certified to the Secretary of State Aptil 17, 1995.

Reviewed bhy:
Gl
Eleanor Parkgr, DHES Attorney
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
rules 16.20.401 & 16.20.407 ) AMENDMENT OF RULES
modifying and updating minimum )

requirements for public sewage )

systems. )

(Water Quality)
To: All Interested Persons

1. On February 9, 1995, the board published notice of the
proposed amendment of the above-~captioned rules at page 168 of
the 1995 Montana Administrative Register, Issue No. 3.

2. The rules were amended as proposed with no changes.

3. The board received several comments; a summary of each
and the board’s response follow:

Comment : James E. Taylor requested clarification of fees for
projects that fall in the category of subdivisions and whether
projects might be faced with multiple fees under these rules and
the subdivision rules.

Response: The comment is not directed at the specific change
proposed in these rules but instead at how fees would be applied
in situations where both sewage system and subdivision rules
apply. The department assesses fees according to the program
that reviews the proposal.

Comment: James E. Taylor also recommended that Section 93.23 of
Circular WQB-2 be amended to include more specific requirements
to avoid degradation of groundwater.

Respongse: No change was made because the pond seal requirement,
which 1limits seepage to an amount that will not degrade
groundwater, negates the need for an extensive geological or
hydrogeological study. It is the design engineer’s
responsibility to determine the amount of investigation necessary
for a particular site.

Comment: James E. Taylor noted, in regard to Section 93.422 of
Circular WQB-2, that a more reliable bentonite seal will be
achieved if the design is performed on material that actually
ends up forming the liner of the pond.

Response: Regardless of the base material at the site, a seal is
required that severely restricts leakage. Soil borings are
required for the proposed lagoon site to provide the engineer
information regarding soils and possible seal materials.
Therefore, Circular WQB-2 includes the recommended requirement.

Comment: James Glastz expressed concern about the operating
condition of the Whitefish sewer system, and stated that frequent
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sewer backups have occurred.

Response: The comment is outside the scope of the rules.
However, the department is working with the City of Whitefish to
address issues regarding its sewage system.

RAYMOND W. GUSTAFSON, Chairman

BOARD OF HEALTH AND

ENVIRONMENTAL SCIENCES
7 ;7

ROBERT J: ROBINSON, Director

Certified to the Secretary of State _April 17, 199% .

Reviewed by:

Eleanor Parker,Y DHES Attofﬁéi"
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF AMENDMENT OF
amendment of rules related to ) ARM 24.29.702A; 24.29.702B;
requirements for employers ) 24.29.702C; 24.29.702F;
that self-insure for workers’ )} AND 24.29.702J
compensation purposes )

TO ALL INTERESTED PERSONS:

1. On February 9, 1995, the Department published notice
at pages 177 through 183 of the Montana Administrative Register,
Issue No. 3, to consider the amendment of the above-captioned
rules.

2. On March 3, 1995, a public hearing was held in Helena
concerning the proposed amendments at which oral and written
comments were received. Written comments were received prior to
the closing date of March 10, 1995.

3. After consideration ot the comments received on the
proposed amendments, the Department has amended ARM 24.29.702A,
24.29.702B, 24.29.702C, 24.29.702F and 24.29.702J as proposed,
except for the following changes: {(new matter underlined,
deleted matter stricken, additional changes shown in all capital
levters)

24.29%.702A SOLVENCY AND _ ABILITY TO PAY (1) Proof of
solvency and financial ability to pay compensation, benefits and
liabilities is required. Employers or groups of employers

electing to be self- Lnsured mugt shald MQ T demonstrate

fxnanc1al s&abt%&ﬁy

¢ 1 -bigease Bets STABILITY by
providing audited financial statements i
i i i i 3 that wupon
analy51s indicates sufficient security, as determined by the

divigion department,—if-—thot decipion _isconcurred—in by—the
Montana—self—incurere guaranty-fund DIVISION, to protect the

interests of injured workers.

inetude—but are net-noeccpsarity imited o THESE SHALL CONSIST
OF ANALYSIS OF FINANCIAL CONDITIONS, CURRENT AND HISTORICAL,
INCLUDING, BUT NOT LIMITED TO, THE FOLLOWING FACTORS:

4ar quick ratiosz,

b} current ratioss,
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4e} current liabilities to net worthyp.
4dd current liabilities to inventory+r.
4e} total liabilities to net worthss,

+£+ fixed assets to net worths=,

4+ collection periodyr,

4k} inventory turnoverii,

44} assets to salesy+,

433 sales to net working capitalss,

¥} accounts payable to salesyz,

43} return on sales 4,

4m)} return on assets;4,

41+ return on net worths;z,

4o} contingent liabilities sz,

+p}+ comparison to industry standards-s—and
44+ income from ongoing operations and corporate bond

44} Only an employer or group of employers meeting
financial standards acceptable to the d&iwision departmont—3f
thet—decigien—in coneurred —in—by- the—Montana—velf -inourers
guaranty-fund,: DIVISION shatl may SHALL be granted permission to
be bound as a plan no. 1 self-insurer.

{2) AN INDIVIDUAL EMPLOYER ELECTING_ TO SELF-INSURE THAT
DOES NQT HAVE AUDITED STATEMENTS PREPARED AS A NORMAL BUSINESS
PRACTICE MAY SUBSTITUTE REVIEWED FINANCIAI, STATEMENTS FOR
AUDITED FINANCIAL, STATEMENTS IF THE EMPLOYER FURNISHES AN
INCREASED SECURITY DEPOSIT.

AUTH : 39-71-203 MCA
IMP: 39-71-403 and 39-71-2101 to 39-71-2109 MCA

24.29.702B WHEN SECURITY REQUIRED (1) Security must be
deposited with the divisien department DIVISION by the employer
or group of employers on order of the divieion department,—3if

thet—deecinion—io—econaurred —in—by the- Montana self ineurers
agaranty-fundy DIVISION under any—ef the following condlrlons
Bvery employer—or—group—of —employera—

to-pay—as—set—forth-in ARM-—24-39-3763A EVERY EMPLUYER OR GROUP
OF EMPLOYERS MUST DEPQSIT SECURITY WITH THE DEPARTMENT. THE
DEPQSIT. REQUIREMENT MAY BE_ WAIVED IN WHOIEE OR_IN PART BY THE
DIVISION FOR INDIVIDUAL EMPLOYERS OR GROUPS OF EMPLOYERS ONLY
WHQ PROVIDE SUBSTANTIVE EVIDENCE THAT THE FULL AMQUNT OF_THE
DEPOSIT 1S NOT NEEDED. THIS EVIDENCE SHALL CONSIDER CRITERIA
FOR SOLVENCY AND ABILITY TOQ PAY AS SET _FORTH IN ARM 24 .29 702A.
) (b) The employer or group of employers no longer has

the solvency or ability to pay compensation, benefits, and
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liabilities as determined under standards applied in ARM
24.29.702A.

(ebc) The employer or group of employers does not have
sutficient securities on deposit with the divieion deparement
DIVISION under section 39-71-2107, MCA, to meet current
liabilities, in addition to all other liabilities.

(ed) The employer is substituting reviewed financial

statements for audited financial statements,

AUTH: 39-71-203 MCA
IMP: 39-71-403, 39-73-2365; 39-71-2106 and 39-71-2107 MCA

24.29.702C SHRETY—ROND SURETY BOND SECURITY DEPOSIT--
AMOUNTS REQUIRED (1) When security is required under ARM
24.29.702B, the divigien-will require that—sueh DIVISION WILL
REQUIRE THAT SUCH security must be deposited in—the follewing
amounrts+ IN THE FOLLOWING AMOUNTS:

“‘tar—Under—ARM-—-24--29+- 710281 tar—he—amount—shall-be—the
greater-of--5256-666—oranraverage—ofthe workerel —compencation
Tinbilitioa 43 i ] ) c

{a UNDE& ARM 24 .29.702B(1) (a THE AMOUNT SHALL BE THE
GREATER OF: $250,000 OR AN AVERAGE OF THE WORKERS®’ COMPENSATION

LIABILITIES INCURRED BY THE EMPLOYER IN MONTANA FOR THE PAST 3
CALENDAR YEARS.

( ) UNDER ARM__24. 29 702B(1)(b) THE AMOUNT SHALL Bh

EQUIVALENT TO THE EMPLOYER‘S OR GROUP_OF EMPLOYERS' TOTAL

WORKERS' COMPENSATION AND OCCUPATIONAL DISEASE LIABILITIES,
+e}(¢c) Hﬁdef—ﬂﬂ”—%+%HF49%B+}Fﬂﬂ——*ﬁﬁ%ﬁmﬁmﬁf*ﬁha}}“be
UNDER _ARM 24.29.702B(1) (c), THE AMOUNT SHALL BE in an amount

which, in the éiwisients DIVISION'S judgment ef—the-departments
t£4€haewdee*eiaﬁ~ie~eeﬂeﬂrfedu1ﬁ—bv—ehe—ﬂgﬂiéﬂé—ﬁe4f~+ﬂeﬁ¥Efﬂ

guaranty-fund, provides reasonable protection and guaranty of
the payment of outstanding liabilities.

{(d) UNDER ARM 24.29.702B(1)(d}., THE AMOUNT SHALL BE IN AN
AMOUNT WHICH, IN THE DIVISION'S JUDGMENT, PROVIDES REASONABLE
PROTECTION AND GUARANTY OF _THE PAYMENT _OF  OUTSTANDING
LIABILITIES.

{2} —In—the absence ef—eclear —and—econvineing —evidenece
indieat-ing-that--the-amount-of-che-depositphould -be more or-lepg
than—the amount provided-by 3991 10643} ta)-MEA,the-amount-of
seewrity—reauired-—ta—the—amount—provided—by—39-—31-3 86 H{ad—
MEA
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AUTH: 39-71-203 MCA
IMP: 39-71-403, 39-71-2106 and 39-71-2107 MCA

24.29.702F INITIAL ELECTION--INDIVIDUAI, EMPLOYERS (1) An
individual employer initially electing to be bound as a self-
insurer must provide the following:

(a) a completed application on forms provided by the
divinton department DIVISION;

(b) audited financial statements for the last &we THWO
4{2¥) vyears, or, an employer that does neot have audited
statements prepared as a normal business practice, may
substitute reviewed  financial statements if the employer
furnisheg _an increased security deposit;

(¢) proof that it has been in business for a period of not
less than fiwe FIVE +(5+)} years; however,

(i) an employer in business less than #£iwe FIVE +(53})
years may be considered if its liability is guaranteed by a
parent corporation which has been in business for a period of
not less than f4we FIVE +(5}%) years;

(ii) an employer whose liability is guaranteed by a parent
corporation must provide a corporate resolution and an agreement
of assumption and guarantee of workers’ compensation liabilities
on torms prescrlbed by the division department DIVISION as—set

— AS SET FORTH IN APPENDICES B AND

C.

(d) evidence that it has obtained an insurance policy of
specific excess and aggregate excess insurance with policy
limits, nature of coverage and retention amounts acceptable to
the divisien department; if that decioionio coneurredinby the
Montana—self insurerogusranty—fund DIVISION, as required in ARM
24 .29.702E. Excess—insurance—wust—be—wmanaged—by a third party
adminieerator+ EXCESS INSURANCE MUST BE MANAGED BY A THIRD-
PARTY ADMINISTRATOR. Evidence must include the administrator’s
approved specific and aggregate self insured retention and
maximum policy limits;

(e} through (h) Remain the same.

(i) e —surety bonrd seeurityr A SURETY BOND in an amount as
required in ARM 24.29.702C;

(j) Remains the same.

(k) evidence that internal policies and procedures are
satisfactory to admlnlster a self 1nsuxed program—*mﬁﬂd

AUTH: 39-71-203 MCA
IMP: 319-71-403, 39-71-2101, 39-71-2102, and 39-71-2103 MCA

24.29.702J RENEWAL - - INDIVIDUAL EMPLOYERS (1) An
individual employer renewing an election to be bound as a self-
insurer under plan no. 1 must provide the following:

{a) Remains the same.

(b) its latest year’'s audited financial statement, or, an
employer that does not have audited statements prepared as a
normal business practice, may substitute reviewed financial
statementg if the employer furnishes an increased security
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deposit;

(c) and (d) Remain the same.

(e) an employer whose liability is guaranteed by a parent
corporation must provide a corpeorate resolution and an agreement
of assumption and guarantee of workers’ compensation liabilities
on forms pxcscrlbed by the diwvipion department DIVISION as—seE

AS SET FORTH IN APPENDICES B AND C;

(£} a loss run and summary for the preceding year and, on
forms provided by the divigion deparement DIVISION, its number
of open claims, the amounts paid to date on open claims and its
estimated compensation and medical liabilities;

{(g) a statement indicating whether or not estimated
compensation and medical liabilities are included in the
employer’s balance sheet-—i—and.

3 th M Py
Hr—thne -Montaia—aet¥

Hhoyrere guaranty—fund.
AUTH: 39-71-203 MCA IMP: 39-71-403, and 39-71-2104 MCA

4. After consideration of the comments received on the
proposed amendments, the Department has decided not to amend ARM
24.29.702D and 24.29.702E at this time.

5. The Department has thoroughly considered the comments
and testimony received on the proposed amendments. The
following ig a summary of the comments received, along with the
Department’s response to those comments:

Agency Comment: The Department has, over time, received several
comments from various insurers that were concerned about the
amount they were being charged for the administrative

agsessment. (The administrative assessment funds most of the
workers’ compensation activity of the Employment Relations
Division.) In response to those concerns, the Department formed

an Assessment Advisory Group in June 1994, to review the various
functions performed by the Department and to make
recommendations for improvement of the services provided. The
Advisory Group is currently reviewing the functions performed by
the Self Insurance Unit and anticipates making recommendations
that will affect the rules that were proposed for adoption. In
light of the Advisory Group‘s forthcoming recommendations the
Department has decided to delay implementation of all of the
changes proposed to these rules other than those changes
permitting employers to submit reviewed financial statements.

Comment 1: The Montana Self-TInsurers Asgsociation ("MSIA")
commented that it supports the amendment which removes the
audited financial statement as an absolute requirement for self
insurance.

Response 1: The Department appreciates the MSIA comment.

Comment 2: The MSIA commented that the rules are a "cookbook"

approach to self insurer’s approval and recommended changes to
the proposed amendments and otfered numercus other amendments.
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Response 2: Please see the agency comment. The Department has
decided to delay implementation of all changes at this time,
other than those necessary to allow self-insurance applicants to
submit reviewed financial statements. The MSTA’'s suggested
amendments will be considered when changes to the rules are
congidered in the near future.

Comment 3: The board ot directors of a self-insured group
commented in support of all of the proposed amendments because
the amendments provide £flexibility to the Department and the
Montana Self-Insurers Guaranty Fund and are advantageous to
individual and group self-insurers.

Response 3: Please see response to comment number 2 above. The
Department appreciates the board’s comments and will keep them
in mind when considering changes to these rules in the future.

Comment 4: A self-insured employer suggested an amendment to
24.29.702J to allow employers who have been self-insured for a
minimum of three years to substitute an actuarial study for the
audited financial statements. The MSIA also commented in favor
of the suggested amendment.

Response 4: The Department beljeves that the amendments
proposed by the self-insurer are too substantive to adopt
without giving notice and allowing the opportunity for comment.
The proposed amendments will be considered when changes to the
rules are considered in the near future.

6. The amendments to the rules are effective May 1, 1995,

Laurie Ekanger, Commissioner
DEPARTMENT OF LABOR & INDUSTRY

Peenl A At - D ecenl) A slitt~
David A. Scott David A. Scott, Chief Courlsel

Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: April 17, 1995.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF

of rules related to the ) NEW RULES II THROUGH V
workers' compensation ) AND AMENDMENT OF 24.29.3802
data base gystem and amendment)

of the attorney fee rule )

TO ALL INTERESTED PERSONS:

1. On September 8, 1994, the Department published notice
at pages 2487 through 2490 of the Montana Administrative
Register, Issue No. 17, to consider the adoption of the above-
captioned rules. On November 10, 1994, the Department published
notice at page 2893 of the Montana Administrative Register,
Issue No. 21, that the comment period was being extended.

2. On October 6, 19%, a public hearing was held in
Helena concerning the proposed rules/proposed amendments at
which oral and written comments were received. Additional

written comments were received prior to the closing date of
November 28, 1994.

3. After consideration of the comments received on the
proposed rules, the Department has adopted RULE IIT
(24.29.4335), RULE IV (24.29.4336) and RULE V (24.29.4339)
exactly as proposed. The Department is not adopting proposed
RULE 1.

4. After consideration of the comments received on the
proposed rules, the Department has adopted RULE II (24.29.4332)
as proposed, with the following changes: (deleted material
interlined, added material wunderlined)

RULE TI 24 ., .4332 CLATMANT CONSULTANT AND LEGAL FE

REPORTING REQUIREMENTS (1) through (3) Same as proposed.
(4) Attheugh-this-ruie becomes—effective December—1 3084,

i i 7 i Reporting 1is not
required until Jdamuary July 1, 1995. Reports must be submitted
to the department within 10 days of the triggering event, unless

the department specifies that a longer period in which to report

igs acceptable.
(5) Reports must be filed for all claims where there is an

attorney fee agreement in effect on Janwary July 1, 1995,
regardless of date of injury, if a triggering event occurs on or
after dJanuvary July 1, 1995. Reports which would have been due
prior to Jamwary July 1, 1995, do not have to be submitted.
AUTH: Sec. 39-71-203 MCA IMP: Sec. 39-71-225 MCA

5. After consideration of the comments received on the
proposed rules and the proposed amendment, the Department has
amended ARM 24.29.3802 exactly as proposed.
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6. The Department has thoroughly congsidered the comments
and testimony received on the proposed rules and proposed
amendment. The following is a summary of the comments received,
along with the Department’s response to those comments:

General Comments:

Comment 1: The Montana Self-Insurers Association ("MSIA") and
Crawford & Company ("Crawford") commented that legal costs are
not now an important cost driver in workers' compensation in
Montana, and requested that the proposed rules be withdrawn.
The MSIA questioned why the Legislature would require collection
of fee information beyond what is presently required for the
protection of claimants.

Response 1: The Department believes that § 39-71-225, MCA,
requires that legal cost information be captured as part of the
overall workers’ compensation data base system. Although the
commenter may believe that legal costs are not an important cost
driver, the Department is not aware of any objective study that
shows that to be true. The Department believes that one of the
purposes of the data base system ia to provide objective
historical information from which sound decisions about cost
drivers can be made.

Comment 2: Donald R. Marble and Leonard J. Haxby, attorneys in
private practice in Montana, objected to the rules as undue
governmental interference into the relationship between attorney
and client.

Responsge  2: The Department believes that § 39-71-225, MCA,
requires that legal cost information be captured as part of the
overall workers’ compensation data base system. The Department
does not believe that there is any interference in the attorney
- c¢lient relationship caused by the reporting of total legal
fees paid.

Comment 3: Donald R. Marble, who serves on the Commission on
Practice, questioned the need for the rules, noting that the
Commission on Practice regulates unethical attorney conduct and
that the. State Bar mediates fee disputes.

Responsge 3: The Department does not intend to regulate the
practice of law, and does not promulgate these ruleg with that
objective. Instead, the Department is required by statute to
track costs associated with workers’ compensation claims, as
noted in Response 1, above. The Department also points out that
while the State Bar may offer fee dispute mediation, the
Department has the authority to resolve fee disputes between a
workers’ compensation claimant and the c¢laimant’'s attorney,
pursuant to § 39-71-613, MCA and ARM 24.29.3802.

Comment 4: The MSIA commented that the cost of compliance with
the rules could be substantial.

Response 4: The Department notes that insurers are already
required to report claims costs to the data base system,
pursuant to ARM 24.29.4321. The information required from

insurers will be reported on the same form and at the same time
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as those reports. The Department believes that insurers will
incur only minimal marginal costs when reporting the intormation
required by these new rules,

Comment_5: The MSIA commented that a Department advisory group
"voted not to collect the intormation as proposed in these
ruleg.”

Response 5: The Department formed an informal advisory group
composed of attorneys (both c¢laimant and defense counsel),
insurance industry representatives, and a member of the
legislature, expressly to advise the Department on how to
collect legal fee information. The proposed rules were a result
of the consensus of that advisory group. The Department points
out that it had a geparate informal advisory group for insurer
reporting reguirements (on which a representative of the MSIA
sat) that limited its scope of discussion by not considering
legal fee issues. The Department believes that using informal
advisory groups to help it in its rulemaking duties |is
appropriate and falls within the spirit of both the Montana
Administrative Procedure Act and the Montana Negotiated
Rulemaking Act.

Comment 6: The MSIA commented that the rules should not be
implemented wuntil July 1, 1995, '"in order to give the

Legislature the time to review any statutory requirements for
the information."

Response 6: Section 39-71-225, MCA, requires that the data base
system be fully operational by July 1, 1995. However, due to
data base system programming and other delays, the reporting
parties will not be required to file reports until July 1, 1995.

Comment 7: The MSIA commented that "legal fees and costs"
should be reported together.

Responge 7: The Department, based on the discussions with its
advisory committee, believes that the "costs" component of legal
services in workers’ compensation cases is de minimis, and not

worth trying to capture. Many of the "costs" reported with
attorney billings are actually the cost of expert witnesses (and
thus are reportable as a consultant cost). "Costs", as the term

is used by the Workers’ Compensation Court in construing § 39-
71-611 and -612, MCA, does not include directly billed fees for
such services as long distance telephone calls, photocopy costs,
or postade. The only true legal "cost" item not being captured is
that of deposition transcripts.

Comment _8:; The Montana Trial Lawyers Association commented that
the Department should treat all attorneys in the workers’
compensation system alike, whether they represent injured
workers or employers and their insurers.

Response 8: The Department intends to gather attorney fee
information regarding both claimant’s attorneys and defense
attorneys in a fair and equitable wmanner.
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RULE I Comments:

Comment 9: Numerous members of the news media opposed RULE I,
citing various arguments, including the "public right to know"
provision of the Montana Constitution. The media commenters
generally wurged that the Department continue its present
practice of releasing information concerning attorney fees
earned on settlements of workers’ compensation claims.

Response 9: The Department will not adopt. proposed RULE I. The
Department will continue to release its annual vreport of
attorney fee information related to approved settlements, in
keeping with the practice of the last several years.

RULE II Comments:

Comment 10: An attorney objected to proposed RULE 11I. The
commenter generally objected to the rule and felt that the rule
did not serve any useful purpose. The commenter characterized
the provisions of the rule as being "cumbersome."

Regponse 10: The Department has been advised on what data to
collect and the timing of the collection of that data by members
of the informal advisory group. The Department believes that it
is fair to say that the attorney members of the advisory group
all agreed (members of the claimant’'s bar and the defense bar
alike) that the requirements of RULE II are much less burdensome
or objecticnable than they had initially envisioned. The
Department recognizes that any reporting regquirement imposes
additional duties on parties subject to the requirement; it has
endeavored to streamline the process to the greatest extent
feasible. As stated above, the Department believes that it is
required by statute to obtain data on legal and consultant fees.
However, the Department has amended the rule to provide for a
longer response period when it believes that circumstances
justify.

Comment 11: The MSIA commented that there needs to be a better
definition of who is a "consultant" for purposes of reporting,
and suggests that the current wording ignores rehabilitation
consultants.

Regponse 11: The Department believes that a rehabilitation
congultant (who is providing professional services as part of
litigation or negotiation strategy, rather than as part of the
benefits provided to a c¢laimant under the law) is evaluating the
abilities of a claimant, and thus is a "consultant. " If the
definition contained in RULE II(3) (b) proves to be inadequate,
even after reporting parties have been trained in reporting by
Department personnel, the Department will consider amending the
rule to clarify the definition.

RULE III Comments:

Comment _12: The MSIA asked when do legal fees commence, and
suggested that legal fees begin only after the claimant has an
attorney.

Response 12: Legal fees "commence" when the client pays the
fee. An insurer that pays for legal advice does so without
regard to whether the claimant has an attorney. Likewise, a
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claimant pays legal fees pursuant to the terms of the agreement
with the claimant’s attorney.

Comment 13: The MSIA commented that fees should be reported on
the basis of what was paid during a specific time,

Response 13: The triggering events in the rules generally so
provide. The fees, like all cost information tracked on the
data base system, are reported on a "paid to date" basis.

RULE IV Commentas:

Comment  14: The MSIA and the American Insurance Association
("AIA") commented that the in-house counsel reporting
requirements are inadequate, because every insurer will report
differently. The MSIA stated that most private sector insurers
have in-house counsel that have a variety of duties, not just
advising on Montana claims.

Responge 14: RULE IV only requires that the cost of providing
legal advise on Montana indemnity claims be reported. The
Department believes that the rule provides for a reasonably
consistent way to allocate fees that the insurer pays.

Comment 15: The MSIA and the AIA commented that some of the
costs reportable  pursuant to  RULE IV are considered
confidential. The commenters also criticized the cost of
collecting the information and the fact that some of the
information could be estimated.

Responsie 15: The Department is required by § 39-71-225, MCA, to
protect the confidentiality of the information received. The
Department believes that RULE IV represents a reasonable balance
between the insurer’'s cost of reporting the information and the
accuracy of the information obtained. While the Department
could require that all legal fees incurred by an insurer be
allocated to individual claims, the Department does not believe
that such a requirement would be cost-effective or provide data
that was significantly more accurate. Likewise, merely allowing
an insurer to come up with an allocation of in-house legal
costs, without any guidance as to the components, would also be
inefficient and be more likely to lead to inaccurate data.

Comment 16: The AIA questioned whether the rule contemglated
collecting information on attorney fees incurred national

just as to Montana claims.

Response 16: The rules only require reporting of data related
to Montana indemnity claims.

7. The new rules and the amendment to ARM 24.29.3802 are
effective May 1, 1995.

Laurie Ekanger, Commissioner
PARTMLNT OF LABé’Ap INDUSTRY

: By:
David A. Scott David A. Scott, Chief Counsel
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: April 17, 1995.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the } NOTICE OF AMENDMENT OF
amendment and repeal of rules ) ARM 24.30.102 AND
related to occupational safety) REPEAL OF ARM 24.30.103
and health standards for )

public sector employment )

TO ALL INTERESTED PERSONS:

1. On February 9, 1995, the Department published notice
at pages 184 to 187 of the Montana Administrative Register,
Issue No. 3, to consider the amendment of ARM 24.30.102 and the
repeal of ARM 24.30.103.

2. On March 10, 1995, a public hearing was held in Helena
concerning the proposed amendments and the proposed repeal at
which oral and written comments were received. Written comments
were received prior to the c¢loging date of March 17, 1995%.

3. After consideration of the comments received on the
proposed amendments, the Department has amended ARM 24.30.102
exactly as proposed, except with the following changes: (new

material underlined, deleted material interlined, additional
material in all capital letters and underlined)

24.30.102 OCCUPATIONAL SAFETY AND HEA!TH CODE_FOR GENBRAL
INDUSTRY PUBLIC SECTOR EMPLOYMENT (1) through (3) Same as
proposed.

{4) All sections adopted abewe by reference are binding on
every public sector employer as—defined—in pubseetion {(2}-—above
even though the sgections are not separately printed in a
separate state pamphlet and even though they are omitted from
publication in the Montana Administrative Register and the

Administrative Rules of Montana. The gafety standards adopted

above and printed in the Code of Federal Regulations, Title 29+

bPare 3038, as of July 1, +950 1955 1994, apdFederal-Register
Ve}—6S7—+kh—45%T’PHb%*sheé—MeﬁdayT—Aagﬁeeﬁ67—4999f’pp—929%5—
: ~ are

con51dered under this rule as the printed form of the safety
code adopted under this subsection, and shall be used by the
department and all public sector employers, employees, and other
persons when referring to the provisions of the safety code
adopted under this subsection. All the provisions, remedies,
and penalties found in the Montana Safety Act (sections 50-71-
101 through 50-71-334 MCA) apply to the administration of the
provisions of the safety code adopted iw-+thiseubsection by this

rule.

(45) 39+6-4Numbering- For convenience, the federal numbet
of a particular section found in the code of federal register
requlations shail SHOULD be used when referring to a section in
the safety code adopted in subsection (3) above. The federal
number shalt I8 TO be preceded by the term (565). Thus, when
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section 1910.27 of the Code of Ffederal regiseer Regulations
pertaining to fixed ladders is to be referred to or cited, the
correct cite would be "subsection (565} 1910.27 of section
24.30.102 ARM" or “ARM 24.30.102 (&5) 1910.27".

AUTH: Sec. 50-71-311 MCA

IMP: Sec. 50-71-311 and 50-71-312 MCA

4. The Department did not receive any comments or
testimony on the proposed repeal of ARM 24.30.103, and therefore
repeals the rule exactly as proposed.

5. The Department has thoroughly considered the comments
and testimony received on the proposed amendments. The
following is a summary of the comments received, along with the
Department’s response to those comments:

Comment 1: Several commenters expressed concern over the cost
of complying with any requirements resulting from the amendment
of the rule, generally citing opposition to "unfunded mandates."
Response 1: The Department is aware of the current financial
strain on every political subdivision within the state.
Unfortunately, part of this strain comes both from direct and
indirect costs of workplace injuries and illnesses suffered by
public sector employees. The Department’s efforts to promote
workplace safety are directed toward reducing those costs. The
Department also notes that public sector employers have been
subject (via ARM 24.30.102 and 24.30.103) to the OSHA rules for
many years; the proposed amendments merely update the references
to the federal rules and streamline the language. The
Department believes that the proposed amendments do not add a
significant burden to affected employers.

Comment, 2: Several commenters suggested that volunteer fire
departments be exempted from the rule, citing the expense of
compliance with the rule. Roger W. Stevens, Chief, South

Kalispell VFD commented that their training, equipment and fire
fighting procedures are in accordance with National Fire
Protection Association (NFPA) standards.

Response 2: The Department notes that the federal OSHA
standards that deal with fire protection (adopted by reference
in the rule) are based on NFPA standards. As noted in response
no. 1, above, many fire departments have been subject to the
same basic rules for a number of years. The Department does not
believe that the public interest in providing for the safety of
firefighters would be well served by exempting VFDs from the
rule.

However, the Department also notes that the rules only apply to
public sector employers; if a volunteer fire department is not
an ‘employer" (as that term applies to the provisions ot Title
39, MCA), then the rule does not apply to that entity. The
purpose of the rule is to provide a safe workplace for the
employees of every public sector employer.
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Comment 3: One commenter proposed that the Department not adopt
Subpart (L) of 29 CFR 1910, pertaining to fire fighting, as a
mandatory provision applicable to volunteer fire departments.
Response 3: Subpart (L) [29 CFR §§ 1910.155 - 1910.165] has
been in effect in Montana‘s public sector for several years and
the amendment of ARM 24.30.102 causes no change to that aspect
of the rules. As noted in response no. 1 and 2, above, public
sector employers have been subject to the same basic rules for
a number of years, and to the extent that a volunteer fire
department is not an "employer", the rule does not apply to the
entity.

Comment 4: A commenter also asked that the rules adopted by
reference be published by the Department and provided to every
political subdivision.

Response 4: The Department does not believe that it is an
efficient use of resources to duplicate activities of the
federal government by printing copies of the CFRs. 1f a

governmental unit desires a copy of the portion of the CFRs as
adopted by these rules, the Department will furnish them at
cost. However, if a jurisdiction needs only a small portion of
the CFRs, the Department will strive to provide a copy at no
cost to the jurisdiction.

Comment 5: A commenter noted that there was an apparent
typographical error in subsection (4) of the rule, referencing
standards in effect on July 1, 1995, rather than 1994.

Response 5: The Department agrees with comment and has amended
the rule accordingly.

Comment 6: The Department received informal comments from the
Secretary of State, Administrative Rules Bureau, to the effect
that the numbering scheme in proposed subsection (5) seems
somewhat confusing.

Response 6: Based on discussions with the Administrative Rules
Bureau and an independent review of proposed subsection (5}, the
Department has made minor technical amendments to the rule.

6. The amendments and repeal are effective June 1, 1995,
rather than May 1, 1995, as proposed, in order to comply with
the provisions of 50-71-302, MCA.

Laurie Ekanger, Commissioner
DEPARTMENT OF LABOR & INDUSTRY

w‘ /‘7*/ By=w

David A. Scott David A. Scott, Chief Counsel
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certitied to the Secretary of State: April 17, 1995,
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BEFORE THE BOARD OF REALTY REGULATION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of: ) PETITION FOR DECLARATORY
The applicability of ) RULING

37-51-321(1) (i) and (2)(a),)

MCA, regarding the ability )

of a “Limited Buyer Broker” )

to make a buyer aware if )

non-listed property )

TO: All Interested Persons:

1. Petitioner's name and address: Pat M. Goodover, II,
P.O. Box 1725, Great Fallg, MT 59403.

2. Petitioner gquestions whether it is illegal for a real
egtate broker or salesman to make a potential buyer aware of
property that is not listed but that the broker or salesman
knows is being offered for sale. He notes that section 37-51-
321(1) (i) states that brokers will not offer real property for
sale without the knowledge and consent of the owner. The
petitioner asks whether a "limited buyer broker," who has
neither a listing agreement with the seller nor a contract with
the buyer, may advise a potential purchaser of guch a property
without viclating gection 37-51-321(2)(a), MCA. That section
says that it is illegal to advertise property without a signed
listing agreement.

3. The regulation/statute as to which petitioner requests
a declaratory ruling is 37-51-321(2) (a), MCA, which provides
that it is unlawful for a broker to advertise property without
a signed listing agreement; and 37-51-321(1) (2) which relates
to (2) (a).

4. The queation presented for declaratory ruling by the
Board is “"How can a 'Limited Buyer Broker’ inform a potential
buyer about the availability of property which is not listed,
but is ‘for sale'?”

For example, if a broker informs his buyer about a “FSBQ"
[For Sale by Owner] (which is advertised in the paper), and the
FSBO refuses to sign any listing agreement (even a one-party
agreement), is that broker in violation of the law? Similarly,
if a broker approaches an owner and asks if he would sell his
property (the property is not officially on the market), and
that owner says he would, but again will not sign anything, can
a broker tell a buyer about that? If a broker does inform that
buyer, is he in violation of the above MCA sections?

5. Petitioner contends that a limited buyer’s broker
should NQT be able to inform a potential buyer about a property
without a listing aqreement; and since he would not be a
“limited buyer's broker” if he had a listing (he would be a
sellers’ broker, or buyers broker, depending upon the type of
"listing”), he cannot market properties which are not already
ligted.
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6. Petitioner requests a declaratory rule that a limited
buyer broker cannot inform a buyer about the potential
availability of property without being in violation of the
above MCA sections.

7. Petitioner does not know of any other party similarly
affected, but is aware that this practice goes on quite often.

BOARD OF REALTY REGULATION
STEVE CUMMINGS, CHAIRMAN

/ -
{///1,« I

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/Ltu U \/Iw(m

BARTOS, RULE REVIEWER

Certified to the Secretary of State, April 17, 1995.
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OTICE O UNCTIONS O \'A

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legialature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules, The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Adminjgtrative Ruleg of Montana (ARM) is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Moptana Adminigtrative Regigter (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Known
Subject
Matter

Statute
Humber and
~Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the lasat
Montana Administrative Register lssued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM 1is updated through
December 31, 1994. This table includes those rules adopted
during the period January 1, 1995 through March 31, 1995 and any
proposed rule action that was pending during the past 6-month
period. (A notice of adoption must be published within 6 monthsa
of the published notice of the propcsed rule.) This table dcoes
not, however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, i1t is
necessary to check the ARM updated through December 31, 1994,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is publighed in
the 1994 and 1995 Montana Administrative Register.

GENERAL PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication
Dates for the Montana Administrative Register,
p. 2709, 3009

ADMI TRATIO Department of, Title 2
2,5.201 and other rules - State Purchasing, p. 2469, 2814

(Public Employees’ Retirement Board)

I Approval of Requests for Retirement and Authorizing
Payment of Retirement Benefits, p. 2686, 3182

2,43.203 Deadline for Submitting PFacts and Matters When a
Party Requeats Reconsideration of an Adverse
Administrative Decimion, p. 3116, 205

2.43.204 Administrative Procedures for Conteated Cases,
p. 2039, 2711

2.43.305 and other rules - Mailing Membership Information for
Non-profit Organizations, p. 2688, 3181

2.43.432 Purchase of Additional Service in the Retirement
Systems Administered by the Board, p. 519

2.43.509 and other rules - Periodic Medical Review of
Disability Retirees - Cancallation of Disability
Benefits, p. 2878, 206

2.43.612 and other rules - Eligibility for and Calculation of
Annual Benefit Adjustments for Montana Residents -
Annual Certification of Benefits Paid by Local
Pension Plans, p. 150, 533
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2.44.518
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Retirement Board)

and other rules - Independent Contractor - Limit on
Earned Compensation - Lump Sum Payments at the End of
the School Term, p. 3057, 349

(Stata Compensation Insurance Fund)

I

I

2,55.404
AG

I

I

I-1Vv

4.4.312
4.10.202

and other rule - Temporary - Policy Charge - Minimum
Yearly Premium, p. 516

and other rules - Optional Deductible Plans -
Retrospective Rating Plans - Premium Rates, p. 2690,
2881, 3084, 18, 109

8cheduled Rating - High Loass Modifier, p. 1, 350

E, D r t

and other rule - Incorporation by Refarence of Model
Foed and Pat Food Regulations, p. 243

Emergency Rule to Allow the Use of the Pesticide
Pirimor Under Section 18 of FIFRA, p. 2109
Importation of Mint Plants and REquipment into
Montana, p. 422

Proceas of Payment for Losses, p. 2373, 2712

and other rules - Classification and Standards for
Pesticide Applicators, p. 2883, 3183, 20

STATE_AUDITOR, Title 6

I-VIII
I-XII

6.6.3505

6.6.5001

Standardized Health Claim Forms, p. 3060
Montana Life and Health Insurance Guaranty

Assoclation Act - Notice Concerning Coverage
Limitations and Exclusions, p. 152, 456
and other rules - Annual Audited Reports -

Eetablishing Accounting Practices and Procedures to
be Used in Annual Statements in Order to Comply with
Accreditation Requirements, p. 157, 455

and other rules - Small Employer Health Benefit Plans
and Reinsurance, p. 2562, 2926

(Classification and Rating Committee)

6.6.8301

6.6.8301

6.6.8301

8-4/27/95%

Updating References to the NCCI Basic¢ Manual for
Workers Compensation and Employers Liability
Insurance, 1980 Ed., p. 522

Updating References to the NCCI Baeic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1980 Ed., as Supplemented through July 1,
1995, p. 245

Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1980 Ed., as Supplemented through August
30, 1994, p. 2570, 351
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Department of, Title 8

{Board of
8.4.507

(Board of
8.6.407

(Board of
8.12.601

{Board of
8.14.814

{Board of
8.16.405

8.16.1002

(Board of
8.20.402

(Board of
8.22.302

8.22.502

(Board of
8.30.404

{(Board of
8.32.425
8.32.1501

8.32.1606

Alternative Health Care)
and other rules - Required Reports - Vaginal Birth
After Cesarean (VBAC) Deliveries - Management of
Infectious Waste, p. 2998, 459

Architecta)
and other rules - Examination - Individual Seal -
Standarda for Professional Conduct, p. 2771, 352
Chiropractors)
and other rules - Applications - Reciprocity -
Reinstatement - Interns and Preceptors, p. 1503, 2713
Cosmetologists)
Faes - Initial, Renewal, Penalty and Refund Feas,
p. 160, 461
Dentistry)
and other rules - Fees for Dentists, Dental
Hygienists, Anesthesia and Denturistas - Dental
Hygienist Credentials, p. 2573, 3090
and other rules - Continuing Education - Requirements
and Restrictions, p. 988, 1506, 2627
Hearing Aid Dispensers)

and other rules - Fees - Examinations - Licensees
from Other States, p. 717, 2714

Horse Racing)
and other rules - Board of Stewards - Definitions -
Annual License Feas - General Provisions -
Permissible Medication - Programs - Exacta Betting,
p.- 2774, 3184
and other rule - Licenses for Parimutuel Wagering on
Horse Racing Meetings - General Requirements, p. 426

Funeral Service)

and other rules - Reciprocity - Feesg - Definitions -
Continuing Education - Sponsors - Standards for
Approval - Prior Approval of Activitieasa - Post
Approval of Activities - Review of Programs -
Hearings - Attendance Record Report - Disability or
Illness - Hardsghip Exception and Other Exceptions -
Crematory Operators and Technicianas, p. 322

Nursing)
Fees, p. 2375, 2815
and other rules - Prescriptive Authority, p. 615,

1326, 2518, 2716
and other rules - Non-disciplinary Track - Admission
Criteria - Educational Requirements, p. 3065
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(Board of Nursing Home Administrators)
8.34.414A Application for Examinations, p. 993, 2822

{(Board of Optometry)
8.36.406 General Practice Requirementa, p. 329

(Board of Outfittersa)

8.39.518 and other rules - Fees - Misconduct, p. 2377, 2823

(Board of Plumbers)

8.44.402 and other rules - Definitions - Applications -
Examinations - Renswals - Journeyman Working in the
Employ of Master - Reglstration of Business Name -
Fees - Qualifications for Journeyman, Master and Out-
of-State Applicants, p. 3118, 466

(Board of Professional Enginesrs and Land Surveyors)
8.48.407 and other rule - Affiliation with National
Associations - Complaint Processg, p. 1625, 2935

(Board of Psychologists)
8.52.606 and othear rule - Required Supervised Experience - Fee
Schedule, p. 3001, 354

(Board of Radioclogic Tachnologistas)
8.56.602A Permits, p. 2886, 21

(Board of Real Eatate Appraisers)
8.57.402 and other rule - Appraisal Reporta - Application
Requirementa, p. 2696, 22

(Board of Realty Regulation)

8.58.411 Fae Schedule, p. 2698, 3186

8.58.419 and other rules - License Discipline - Application
for Licensure - Discipline of Property Management
Licensees, p. 5, 468

(Board of Respiratory Care Practitioners)
8.59.601 and other rules - Continuing Education, p. 2700, 3093

(Board of Passenger Tramway Safety)
I-II Board Engineer Conducting Acceptance Inspection -
Conference Call Meetinga, p. 2703

(Board of Veterinary Medicine)
I Licenseas from Other States, p. 8

(Milk Control Bureau)
8.79.301 Assegsments, p. 89, 469, 534

{Board of Milk Control)

8.86.502 and other rules - Initial Determination of Quota -
Quota Adjustment - Pooling Plan Definitions -
Computation of Quota and Excess Prices - Payments to
Pool Dairymen, p. 162, 470
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(Government Assistance Diviaion)

I Incorporation by Reference of Rules for Administering
the 1995 CDBG Program, p. 3067

8.94.4102 and other rules - Report Filing Fees Paid by Local
Government Entities - Financial Statements -
Incorporation by Reference of Various Standards,
Accounting Policiea and Federal Laws and Regulationa
under the Montana Single Audit Act, p. 999, 2430,
2717

(Board of Investments)

8.97.919 Intercap Program - Special Assessment Bond Debt -
Description - Requirements, p. 3069, 207

8.97.1301 and other rules - Loan Programs Administered by the
Board of Investments, p. 247

(Board of Housing)
8.111.303 and other rules - Financing Programs - Lending
Institutions - Income Limits - Loan Amounts, p. 166

(Hard-Rock Mining Impact Board)
8.104.101 and other rules - Administration of the Hard-Rock
Mining Impact Act, p. 1627, 2718, 3010

(Montana State Lottery)
8.127.1007 Sales Staff Incentive Plan, p. 1947, 3094

EDUCATION, Title 10

(Superintendent of Publiec Instruction)
10.16.1302 and other rules - Special Education School Funding,
p. 2576, 356

(Board of Public Education)

10.55.601 Accreditation Standardas: Procedures, p. 331

10.55.604 Accreditation Standarde; Procedures - Alternative
Standard, p. 3154

10.55.711 and other rules - Accreditation - General: Claas
Size and Teacher Load - Claas Size: Elementary,
p. 3156

10.55.907 Distance Learning, p. 3152

10.56.101 Student Assessment, p. 3151

10.57.101 and other rules - Teacher Certification - Review of
Policy ~ Definitions - Grades - Emergency
Authorization of Employment - Approved Programs -
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination
Core Battery - Renewal Requirements - Reanewal
Activity Approval - Appeal Process for Denial of
Renewal Activity - Recency of Credit - Endorsement
Information - Class 1 Profesasional Teaching
Caertificate - Class 2 Standard Teaching Certificate -
Class 3 Administrative Certificate - Class 4
Vocational Certificate - Class 5 Provisional
Certificate Social Workers, Nurses and Speech and

Montana Administrative Register 8-4/27/95



-692-

Hearing Therapists - Request to Suspend or Revoke
Teacher or Specialiat Certificate - Notice and
Hearing for Certificate Revocation - Hearing in
Conteated Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal -
Hearing on Appeal - Extension of Certificates for
Military Service - Conversion Program Secondary to
Elementary - Class 6 Specialist Certificate, p. 3125

10.58.102 and other rules - Teacher Cartification - Teacher
Education Programs Standards, p. 735, 2722

F. L ERVICE Depar nt of, Title 11

I and other rule - Dafinitions - Medical Neacessity
Requirements of Therapeutic Youth Group Homes, p. 95,
471

I Smoke Pree Environment in Day Care Pacilities,
p. 2890, 3188, 25

I Youth Care Facilities - Persons Affected by
Department Records, p. 2594, 2936, 3011

I-I1 Community Homes for the Developmentally or Physically
Digabled - Persons Affected by Department Records,
p. 2596, 2939

I-II and other rules - Counting Children Congidered to be
in Day Care - Infant Needs of Non-Infants - Defining
Day Care Center, Family Day Care Home and Group Day
Care Home, p. 2389, 2740

11.2.203 Requests for Hearings Upon Notification of Adverse
Action, p. 2888, 3187

11.7.501 Foster Care Review Committee, p. 10, 281

11.7.603 Foster Care Support Services - Diaper Allowance,
p. 93

11.12.413 and other rulas - Medical Necessity Regquirements of
Therapeutic Youth Group Homes, p. 2380, 2739, 3013

11.14.103 Registration and Licensing of Day Care Pacilities,
p. 2393, 2742, 23

11.14.104 Day Care Facilities - Persons Affected by Department
Records, p. 2598, 2938

11.14.226 Caregivers in Day Care Centers for Children, p. 526

11.14.401 Family Day Care Home Provider Responsibilities and
Qualifications, p. 91, 472

F1 WILDLIFE ARK, D rtment of, Title 12

I-Vv and other rules - Wildlife Habitat, p. 1644, 3095

12.2.501 Crappies as Nongame Species in Nead of Management,
p. 429

12.6.901 No Wake Spead Z2one in Bigfork Bay of Flathead Lake,
P. 2600, 366

12.6.904 Public Access Below Rainbow Dam and Madison Dam,
p. 333

12.7.803 and other rules - Evaluation and Recommendation -
Competing Applications - Department Decision - Appeal
to the Commission, p. 3004, 367

8-4/27/95 Montana Administrative Regiater



-693-

GOVERNOR, Title 14
14.8.201

H

I

16.

16.

16.

16.

16.

16

16

16.

16

16

16

16

LTH

.10,

.10.

10

.10,

.10.

.10.
16.

-20.

.708

. 945

-1404

.1903

.1908

101

239

.501

504

701

1001
.540

401

and other rules - Electrical Supply Shortage, p. 12
IRO! C C. artment o Title 16

Adult Day Care Centers - Application of Other
Licensure Rules to Adult Day Care Centers, p. 433
Personal Care Facilities - Application of Other
Licensure Rules to Personal Care Facilities, p. 435
Water Quality - Adding T Classification to Surface
Water Quality Standards, p. 171

Drinking Water and Ice Regulations, p. 2474, 2832
Establishing Adminigtrative Enforcement Procedures
for the Public Water Supply Act, p. 2398, 208, 282
and other rules - Air Quality - Emergency Procedures

- MAmbient Air Monitoring - Visibility Impact
Assessméent - Preconstruction Permits - Stack Heights
- Dispersion Technigues - Open  Burning -

Preconstruction Permits for Major Stationary Sources
or Major Modifications Located Within Attainment or
Unclassified Areas - Operating and Permit Application

Fees - Operating Permits - Acid Rain Permits,
p. 3070, 535
and other rules -~ Air Quality - Incorporation of

Federal Air Quality Rules and Incorporation of the
Montana Source Testing FProtocol and Procedures
Manual, p. 2043, 2828

and other rules - Air Quality - Prevention of
Significant Deterioration of Air Quality, p. 2048,
2829

and other rules - Alr Quality - Opacity Requirements
at Kraft Pulp Mills, p. 254

and other rule - Air Quality - Air Quality Operation
and Permit Fees, p. 2052, 3189

Air Quality - Pees for Chrigtmas Tree Wastes and
Commercial Film Production Open Burning, p. 2054,
2830

Food, Drugs and Cosmetics - Incorporating Federal
Food Standards, p. 2395, 2743

and other rules - Minimum Performance Requirements
for Local Health Authorities, p. 1797, 2941, 26

and other rules - Bottled Drinking Water and Ice
Regulations, p. 2404, 2831

Prinking Water - Licensing Standards for Drinking
Water Manufacturers, p. 99, 368

and other rules - Campgrounds - Traller Courts and
Campgrounds, p. 2602, 2892

Annual Jail Inspections, p. 2041, 2629%

S8olid Waste - Financial Aasurance Requirementa for
Class II Landfills, p. 175
and other rule - Water Quality - Modifying and

Updating Minimum Requirements for Public Sewage
Systems, p. 168
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16.20.604 Water Quality - Water Use Clagsifications--Clark Fork
- Columbja River Drainage Except the Flathead and
Kootenai River Drainages, p. 2707, 3099

16.20.608 Water Quality - Reclassifying Daisy and Fisher
Creeks, p. 528

16.20.612 Water Quality - Water Use Classifications on Indian
Reservationa, p. 530

16.20,712 Water Quality - Criteria for Determining
Nonaignificant Changes in Water Quality, p. 531

16.24.406 and other rules - Day Care Centers - Health Standards
for Operating Day Care Centers, p. 3158, 473

16.28.713 Informed Consent for Administration of Vaccine,
p. 2705, 3015

16.29.103 Dead Human Bodies - Transportation of Dead Human
Bodies, p. 431

16.32.302 Health Care Facilities - Construction Standards for
Health Care Facilities, p. 14, 283

16.32.375 and other rules - Health Care Facilities -
Construction Standards for Hospices and Specialty
Mental Health Care Facilities, p. 437

16.32,.396 Kidney Treatment Centers, p. 2782, 3192

16.32.399G Medical Assistance Facilities - Medical Assistance
Facilities Emergency Services, p. 2480, 2833

16.32.922 Personal Care Facilities - Fees for Inapecting
Personal Care Facilities, p. 2784, 3193

16.32.1001 Adult Day Care Center Services, p. 2780, 3194

16.45.1201 and other rulea - Underground Storage Tanks -
Underground Storage Tank Installer and Inspector
Licensing - Tank Permits - Tank Inspections -

Inspector Licensing Fees, p. 1221, 2744, 27
16.47.342 Review of Corrective Actions Plans, p. 2786, 118

TRANSPORTATION, Department of, Title 18

18.7.201 and other rules - Location of Utilities in Highway
Right of Way, p. 258

CORRECTIONS ES, Depar nt of, Title 20

I-1V Sex Offender Evaluation and Treatment Provider
Guidelines and Qualifications, p. 3174, 284

JUSTICE, Department of, Title 23

23.4.201 and other rules - Sampling Bodily Substances for Drug
and Alcohol Analysis, p. 2788, 119

23.7.133 Expiration of Provieional Endorsements for Fire
Alarm, Suppression and Extinguishing Systems, p. 28

23.16.101 and other rules - Public Gambling, p. 2406, 2834

LABOR AND INDUSTRY, Department of, Title 24

I-v and other rule - Workers' Compensation Data Base
System - Attorney Fee Rule, p. 2487, 2893
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I-Vv Safety Culture Act - Implementation of Safety
Committees, p. 2493, 3016

I-XI Workers’ Compensation Data Base System, p. 1949, 2630

I-XV Operation of the Uninsured Employers’ Fund and the
Underinsured Employers’ Fund, p. 101, 280, 444

I-XVIII Operation of Traction Enginea, p. 336

24.7.306 Board of Labor Appeals - Procedure Before the Board
of Labor Appeals, p. 440

24.11.202 and other rules - Unemployment Insurance Benafit
Eligibility, p. 2056, 2835, 2951

24.16.9007 Prevailing Wage Rates - Service Occupations, p. 442

24.29.702A and other rules - Regquirements for Employers that
Self-insure for Workers’ Compensations Purposas,
p. 177

24.30.102 and other rule - Occupational Safety and Health
Standards for Public Sector Employment, p. 184

24.30.701 and other rules - Operation of Boilers - Licensing of
Boiler Imspectors, p. 188

24.30.1703 Feaes for Construction Blaster Licenses, p. 2491, 120

STATE Depar t of, Title

I-XxXv and other rules - Regulation of Hard Rock Mining or
Exploration, p. 1956, 2952

26.3.137 and other rules - Changes in the Recreational Use
License Fee - Rental Rates for State Landa, p. 3177

26.4.301 and other rules - Refusal to Issue Operating Permite
because of Violation of Reclamation or Environmental
Laws, p. 2498, 30

26.4.301 and other rules - Regulation of Prospecting for Coal
and Uranium, p. 2414, 31

26.4.301 and other rules - Regulation of Strip and Underground
Mining for Coal and Uranium, p. 2064, 2957

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36
I Truman Creek Basin Closure, p. 3007, 222
I Reject, Modify or Condition Permit Applications in

the Willow Creek Basin, p. 1809, 2640

36.14.502 Interim Minimum Spillway Capacities on High-Hazard
Dams, p. 16, 541

36.22.604 and other rules - Issuance, Expiration, Extension and
Transfar of Permits - Horizontal Wells, p. 2792, 285

PUBLIC SERV ULATIO £l

I-XII Motor Carrier of Property, p. 2894, 37

38.5.2202 Pipeline Safety - Adopting Federal Rules Applicable
to Liquefied Natural Gas Facilities and Reenacting
the Existing Rule, p. 2794, 40

REVENUE, D nt of itl

42.11.301 and other rules - Agency Franchise Agreements for the
Liguor Division, p. 2097, 2625, 30681
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42.12.128 Catering Endorsement, p. 2094, 2626, 3101

42.12.222 Revocation or BSuspension of a Liquor License,
p. 2505, 2974

42.17.147 Wage Exceptions, p. 3082

42.21.106 and other rules - Personal Property, p. 2897, 3195

42,21.159 Property Audits and Reviews, p. 203, 489

42.22.1311 and other rules - Industrial Trend Tables,
P. 2916, 3197

SECRETARY OF STATE, Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication
Dates for the Montana Administrative Register,
p- 2709, 3009

(Commissioner of Political Practices)
44.12.107 Waiver of Regiatration Fees of State Government
Employees Who Register as Lobbyists, p. 2425, 2749

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Exceptions to the Developmental Disabilities
Placement Rules, p. 2811, 3199

I-IV Recovery by the State Auditor’s Office of Debts Owed
to the Department, p. 2796, 3198

I-IX Self-Sufficiency Trusts, p. 446

46.10.101 Safaguarding and Sharing of AFDC Information,

2800, 3200
46.12.1901 and other rules - Targeted Case Management for

Developmental Disabilities, p. 2803, 3201
46.12.2002 Medicaid Coverage of Abortion Services in Cases of
Rape or Incest, p. 2427, 2975

46.12.5002 and other rules - Passport to Health Program,
p. 2507, 2983
46.13.303 and other rules - Low-Income Energy Assistance

Program, p. 1983, 2642
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed that all appointing authorities of all appointive
boards, commissions, committees and councils of state
government take positive action to attain gender balance and
proportional representation of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments effective in March, 1995, appear.
Vacancies scheduled to appear from May 1, 1995, through

July 31, 1995, are listed, as are current vacancies due to
resignationa or other reasons. Individuals interested in
serving on a board should refer to the bill that created the
board for details about the number of members to be appointed
and qualifications necessary.

Each month, the previous month’'s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
April 3, 1995.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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