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MONTANA ADMINISTRATIVE REGISTER 

ISSUE NO. 7 

The Montana Administrative Register (MAR) • a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes made since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 2.43.432 relating 
to the purchase of additional 
service in the retirement 
systems administered by the Board. 

TO: All Interested Persons. 

NOTICE OF PUBLIC HEARING 

1. On May B, 1995, at 9:00 am in the Board Meeting Room of 
the Public Employees' Retirement Division, 1712 Ninth Avenue, 
Helena, Montana, a public hearing will be held to consider the 
amendment of ARM 2.43.432, relating to the purchase of 
additional service in the retirement systems administered by the 
Board. 

2. The rule as proposed to be amended provides as follows: 

4!.43.432 "1-FOB-5" APPITIONAL SERVICE (1) Subject to till: 
statutory limitations Qf eaoh system, a pe~aeft whe beeame a P&RS 
11em.Se~ prial' t:e J~tly 1, 1989 eF a pereafl lffle is aft aet:i;oe 11ember 
sf Ehe she~iffa' ~et:ire11eftE ayat:em, aftd ~ who has 5 or more 
years of membership servioe may purchase 1 full year of 
additional service oredit for each 5 full years of service 
credited in the retirement system. A pe~aeft member eligible to 
purchase a full year of additional service may elect to purohase 
full months of service totalling 11 months or less. 

(Oil 'I'Re east. sf eaeh year ef aEiait:ieHal aer;oiee ifl t:he 
PBRS lllill l!le ll· 41; ef ehe eempeftsat.ien earftea by t:he meml!lel' 
d~trin~ tiRe i~~meaiat;ely p~seeain~ 12 ment:hs sf PBRS 11e111berehip 
ser;oiee. 'l'he esat: sf eaeh ftlll 11snt.h ef PBRS aaait:ienal aer .. ·iee 
will be 1/12 sf 13,41; sf ERe eampensat:ien earned .Sy t:he member 
d~trift~t t:he i~~meaiat:ely preeeain~t 12 meftt:hs ef 11e11berehip 
se~;oiee. 

f3+12l The cost of each year of additional service ~ 
Sheriffs' ~et:i~ement: syat:ea will be calculated by multiplying 
the appropriate actuarial cost rate for the member's respective 
retirement system times the as ettrreHt:ly adept:eEI by t:ne beard 
applied t:e t:he compensation earned by the member during the 
immediately preceding 12 months of membership service. The cost 
of each full month of additional service in t:he she~ifta' 
retiremeAE system will l:>e 1/12 ~the ame~tftE whish weula be d~te 
~ cost ot purchasing a full year of additional service e~eEiit. 

++till The cost of the purchase may be eemplet:ed th~eu~th 
a paid in one lump sum payment or ~~monthly installmentey 
~ whieh will inelttae A member choosing the monthly 
installment plan will be charged int:erea£ aE the current 
interest rate e~t~~ent:ly set by the board and, If lftaiEinq IIIBAthly 
iHet:allment:a, a 11e1118e~ may purchase only 1 year of additional 
service~~ ~ ~ completing an installment purchase 
payments fer £hat. yeal', he-the member may purchase any remaining 

MAR Notice No. 2-2-240 7-4/IJ/9', 



-517-

additional service for which the member is eligible. 
f§ti!l PSRS ae~oiee Service purchased under ehese 

p~e·,isiefta this rule - must be included in the calculation 
which determines the amount of a member's benefit. but may not 
be counted toward initial retirement eligibility or be included 
in the calculation of an actuarial reduction for a memb8r not 
eligible for seryice retirement. except under the provisions of; 

lal PERS. hQe will he Q&ed iR ealaQlaein, ehe &aeQne ef 
ehe P8RS ~eeire•ene henefi£, iftSlQdift. afty Which reguirt 
additional service to bt includtd when calculating the tarly 
retiremtnt reduction. and 

lbl the sheriffs' rttirtmtnt system. which require 
additional snvice to be cndittd for tht purpose of meeting 
retirement eligibility. 

f6ti21 A peraeft retired member whe woe in reeeip£ ef a 
P8RS peneien en er hefere JQl~ 1 1 1989 aftd who returns to active 
PERS membership eft e~ afeer Ma~eh 13 1 1989 is eligible to 
purchase additional service after he has reeurned returning to 
active membership for a peried ef at least 12 months. The 
amount of additional service which may be purchased will be 
based on h±e-the member's total mtmbership service e~ediea in 
the system a'tlhjeee ee afty aeae'lteery li•ieeeiena ift effeee. 

( 6) PERS members may purchase more than one y9ar of 
service on a monthly installment plan if the installment 
contract is initiated prior to July 1. 1995. Monthly payments 
may be calculated using a term ltnqth of yp to ten years. byt in 
all cases the term of the installment contract may not exceed 
one year. If a term length of more than one year is used to 
calculate the monthly payments. it is the memb8r's 
responsibility to make arropqem,nts to pay the balAnce of the 
installment contract wbich will be due on July 1. 1996, 

AUTH: 
IMP: 

19-2-403, MCA 
19-3-513 and 19-7-311, and MCA, Chapter 180, Laws 
of 1995 

3. The proposed amendment to ARM 2.43.432 is necessary to 
implement purchase of additional service in Judges', Highway 
Patrol Officers', Game wardens', Municipal Police Officers', and 
Firefighters' unified Retirement systems as provided for in 
Chapter 180, Laws of 1995. The amendment is also necessary to 
extend to members of the Public Employees' Retirement System the 
opportunity to purchase those years of additional service for 
which they are currently eligible at current rates until July 1, 
1995, and provide those members with one year to make other 
arrangements for financing the purchase cost, 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, concerning the proposed 
amendment at the bearing. Written data, views or arguments may 
also be submitted no later than May 12, 1995 to: 
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Linda King, Administrator 
Public Employees• Retirement Division 
P.O. Box 200131 
Helena, Montana 59620-0131 

5. Keith E. McCallum, Administrative Officer for the Public 
Employees• Retirement Division, has been designated to preside 
over and conduct the hearing. 

By: 

Division 

f Legal Counsel and 

certified to the Secretary of state on March 27, 1995. 
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BEFORE THE BOARD OF THE 
STATE COMPENSATION INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of a temporary rule on a 
policy charge and a temporary 
amendment to minimum yearly 
premium. 

NOTICE OF PUBLIC HEARING 
FOR THE PROPOSED ADOPTION 
AND AMENDMENT OF TEMPORARY 
RULES 

TO: All Interested Persons: 

1. On May 4, 1995, the State Compensation Insurance Fund 
will hold a public hearing at 2:00p.m., in Room 303 of the 
State Compensation Insurance Fund Building, 5 South Last Chance 
Gulch, Helena, Montana, to consider the adoption of a temporary 
rule for a policy charge and a temporary amendment to minimum 
yearly premium. 

2. On May 15, 1995, the Board proposes to adopt a 
temporary rule on a policy charge and a temporary amendment to 
minimum yearly premium, adopted pursuant to section 2-4-303(2), 
MCA. On July 1, 1995, Senate Bill 374 becomes effective. The 
bill deletes the specific statutory reference on the 
establishment of a minimum premium. Instead, the Legislature 
recognized that the setting of a policy charge or a minimum 
premium or both should be at the discretion of the board of 
directors and indicated so by expressing that in the statute 
which provides the intent of the state fund. The rules are 
necessary to implement a policy charge and minimum premium 
effective with the rate adjustment on July 1, 1995 and to 
implement the requirements of section 39-71-2316, MCA. 

3. 
1995. 

The temporary rules will be effective until October 1, 

4. The proposed temporary rules provide as follows: 

RULE I (POLICY CHABGEl (1) The state fund may assess a 
policy charge on all policies in effect during a fiscal year. 
The amount of the charge shall be determined annually by the 
board for the future fiscal year, and may be in addition to any 
other charge or premium. 

(2) The policy charge is included in the minimum premium 
if the policy charge plus premium is less than the minimum 
premium established by the board for the fiscal year. 

(3) The policy charge includes, but is not limited to, 
expense components for issuing, maintaining and servicing 
policies, which are common to all policies regardless of premium 
size. 

AUTH: Sec. 39-71-2315 and 39-·71-2316 MCA 
IMP: Sec. 39-71-2311 and 39-71-2316 MCA 
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2.55.326 MINIMUM YEMLY PREMIUM (1) As peuuitted by 39 
91•~316, MCA, t The state fund, subject to the approval of the 
state fund board of directors, may charge a minimum yearly 
premiwn to a policy in order to cover its adudnistzative costs 
the risk of loss for coverage of a small employerQ. 

121 Minimum yearly premium may be derived by establishing 
a minimum yearly payroll. The minimum yearly premium shall be 
determined bv multiplying the minimum yearly payroll by the rate 
qf the governing classification of the policy The board mav 
adopt an amount that the minimum yearly premium may not pe 
below. and may adopt an amount that the minimum yearly premium 
may not exceed. 

lJl Minimum yearly premium may )Je established as a flat 
dollar amount . 

AUTH: Sec. 39-71-2315 and 39-71-2316 MCA 
IMP: Sec. 39-71-2311 and 39-71-2316 MCA 

5. The rulemaking is being proposed for the following 
reasons: 

The 1995 Legislature in Senate Bill 374 determined that the 
State Fund Board of Directors should have the discretion to 
establish a policy charge for State Fund policyholders. This 
rule implements the policy charge, which is commonly used by 
other insurance companies. The policy charge will be assessed 
on all policyholders and will be used to cover the costs common 
to all policies, such as exPenses related to issuing, 
maintaining and servicing policies. It is intended that the 
minimum premium include the policy charge if the premium based 
on actual payroll plus the policy charge is less than the 
minimum premium established by the board. The policyholder in 
this situation would pay the minimum premium amount. 

The 1995 Legislature in Senate Bill 374 determined that the 
State Fund Board of Directors should have the discretion to 
establish minimum premium for State Fund policyholders. There 
is a risk of loss with small policyholders that premium alone 
does not cover. This rule allows the board to set a minimum 
premium so as to more appropriately assess small policyholders 
adequate premium. As the insurer of last resort, the state fund 
also needs to be sensitive to the needs of small employers while 
maintaining equity among all policyholders. Two methods are 
provided. One, which is to set a minimum payroll for each 
policyholder against which the rate of the governing class code 
will be assessed, subject to minimum and maximum amounts; or 
secondly, to establish a flat amount of which premium paid 
cannot be less than the amount established. 

6. The State Compensation Insurance Fund makes reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. Persons needing 
accommodations must contact the State Fund, Attn: Ms. Dwan Ford, 
P.O. Box 4759, Helena, MT 59604; telephone (406) 444-6480; TDD 
(406) 444-5971; fax (406) 444-6555, no later than 5:00 p.m., 
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April 26, 1995, to advise as to the nature of the accommodation 
needed and to allow adequate time to make arrangements. 

7. Interested persons may submit their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to state fund 
attorney Nancy Butler, Legal Department, State Compensation 
Insurance Fund, 5 South Last Chance Gulch, Helena, Montana 
59604-4759. Comments must be received no later than 5:00 p.m. 
May 11, 1995. A standard rulemaking proceeding with full public 
participation will be initiated for the final rules which will 
include and replace these temporary rules. 

4~.42ftounoel 
Rule Rev ewer 

Certified to the Secretary of State April 3, 1995. 
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BEFORE THE CLASSIFICATION AND RATING COMMITTEE 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of rule 6.6.8301, 
concerning updating references to 
the NCCI Basic Manual for 
Workers Compensation and Employers 
Liability Insurance, 1980 ed. 

TO: All Interested Persona. 

NOTICE OF PUBLIC 
HEARING 

1. On Kay 25, 1995, at 8:30 o'clock a .•• , MDT, a public 
bearing will be bald at the Barrister, 416 North Ewing, Helena, 
Montana. The hearing will be to consider the proposed aaend­
aent to rule 6.6.8301 updating references to the NCCI Basic 
Manual for Workers Coapenaation and Eaployers Liability 
Insurance, 1980 ed. 

2 • The rule, aa proposed to be aaended, appears as 
follows (new aaterial is underlined; •aterial to be deleted is 
interlined): 

6.6.8301 ESTABLISHMENT OF CLASSIFICATIONS FOR CQMP£NSA­
TIQN PLAH NO, 2 (1) The co .. ittee hereby adopts and incorpo­
rates by reference the NCCI Basic Manual for Worker~coapansa­
tion and Eaployars Liability Insurance, 1980 ed., as aupple­
•ented through ~t 30, 1994, which establishes classifications 
with respect to .. ployers electing to be bound by coapensation 
plan No. 2 as provided in Title 39, chapter 71, part 22, 
Montana Code Annotated. A copy of the Basic Manual for 
Workers"" Coapenaation and bployers Liability Insurance is 
available for public inspection at the Office of the co .. is­
sioner of Insurance, Roo• 270, Sa• w. Mitchell Building, 126 
North sanders, P. o. Box 200301, Helena, MT 59620-0301. 
Copies of the Basic Manual for workers... Co111pensation and 
Elllployers Liability Insurance •ay be obtained by writing to 
the Montana Classification and Rating co .. ittee in care of the 
National Council on Compensation Insurance, ~ Two Tamarac 
Square, Suite 613, 7535 East Hampden Ave., Denver, CO 80231. 
Persons obtaining a copy of the Basic Manual for Workers­
Compensation and Employers Liability Insurance must pay the 
committee's cost of providing such copies. 

(2) Re•ains the sa••· 
AUTH: Sec. 33-16-1012, MeA IMP; Sec. 33-16-1012, 2-4-

10J,MCA. 

3 • The proposed aaendlllents are necessary in order to 
update references to the NCCI Basic Manual for Workers 
Compensation and Employers Liability. Changes to the NCCI 
Basic Manual for Workers Compensation and Employers Liability 
affect classifications for those employers listed below: 
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Beer or Ale Distributors JUly 1, 1115 

Purpose: To include salespersons within the classifica­
tion of the captioned operations 

oariaitioa or Looatioa JUly 1, ltl5 

Purpose: To define what constitutes a separate location 
for purposes of classification assiqnaent 

l'ara1 Bbeep or Goat Raisiag 
Beet auger M&Duraoturiag 
Cigar M&Duraoturiag 
l'isb curiDg 
cooperage atook ... uraoturiag 
cooperage &asa.bly 
..... led troD Ware Kaaufaoturiag 
7yp.writer ... uraoturiag 
RKploai•es or aa.uaitioa M&Dufaoturiag 
Wallpaper .. aufaoturiag 
neotrotypiD'il 
loot or aboe ... uraoturiag 
Airorart or Belioopter Operatioae 
l'lyiag cr-

JUly 1, 1115 
JUly 1, 1115 
JUly 1, 1111 
JUly 1, 1115 
JUly 1, 1115 
JUly 1, 1111 
JUly 1, 1111 
JUly 1, 1111 
JUly 1, 1115 
JUly 1, 1115 
JUly 1, 1115 
JUly 1, 1111 
JUly 1, 1115 
JUly 1, 1115 

Purpose: To eli•inate certain classirications of workers 
co•pensation business which are too ••all to 
develop •eaninqful data for rat .. akinq purposes 

JUly 1, 1111 

Purpose: To update the pr .. iu. discount proqra• which 
tailors .. nual pr .. iUJI to reflect equitable 
expense provisions by size of policy 

A-Rate Prooa4ure lliaiaatioD JUlf 1, 1115 

Purpose: To •anually rate 1 A-rated codes (3821, 3881, 
5705, 6260, 7425, 8837) and discontinue 1 code 

Autoaobile Body Repair August 1, 1115 
aag Kfg--taper or Plastio August 1, 1115 
Barber abop, BaautJ Parlors August 1, 1115 
Iollar or at ... Pipe Iaeulatiag August 1, 1115 
Pallet, Bo• Kaautaaturiag August 1, 1115 
coareotioD .. obiae KaaufsoturiD9 Auguat 1, 1115 
Cl- Di99iD9 August 1, 1115 
cr ... ery or Dairy aoutea AU9Ust 1, 1115 
l'&ral Dairy ' Dri vera AU9U&t 1, 1115 
a~r ~ire .. aufaoturiDCJ August 1, 1115 
~ree Pruaiag AU9Ust 1, 1tl5 
&robiteat/aagiaesriDCJ coaeu1tiav august 1, 1195 
Atoaio JDergr Projeot Work ' -.posure August 1, 1115 
Coastruotioa or &reotioa august 1, 1115 
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Xron worka - Deoorativa Auquat 1, 1115 
•r•oiaion Maobiaed •arta Ktq. Auquat 1, ltts 
Retriqerator car Loa4inq or Unloa4iaq Auquat 1, ltt5 
&beet Ketal work &uquat 1, ltU 
8teve4oriaq Auquat 1, 1U5 
Coataiaeriaed rreiqht ' Driver• Auquat 1, 1U5 
~ruokiaq--Mail •aroel or ••okaqe Delivery Auquat 1, 1U5 
Aircraft or Belioopter Operation Auquat 1, llt5 
Claaainq ' Reaovatinq Bl4q a.teriora Auquat 1, lUI 
Clippinqa Dealer &uquat 1, 1U5 
Clull--ahootiaq Auquat 1, 11t5 
Doq ShoW &uquat 1, 1U5 
a.terai-tor &uquat 1, 1115 
Gunitinq--•ot cbianeya &uquat 1, lttl 
Bora• Sbowa &uquat 1, 1U5 
Bousebol4 ruraisbinqa\W&ariaq apparel Dealer &uqust 1, ltt5 
•ne Drivinq &uquat 1, 1tt5 
Sbootinq Gallery Auquat 1, 1115 
Soapstone M&nufaoturiaq &uquat 1, lttl 
Wipiaq Cloth Dealer &uqust 1, lUI 

PUrpose: To add new classification wording or amend the 
wording of various classifications to facilitate 
the proper classification of risks, correct 
inconsistencies in the inclusion or exclusion of 
drivera in various cross-reference phraaeologies 
under the same class code, and discontinue the 
requirement in certain claaaification wordings 
that the code be authorized by the rating 
organization before being used. 

4. Interested persons may submit their data, views, or 
arguaents either orally or in writing, at the hearing. Written 
data, viewa, or ar~nts •ay also be aub•itted to: 

Robert carlson, Chairperson 
Montana Classification and Rating co .. ittee 
cJo National Council on coapensation Insurance, Inc. 
7535 East Ha•pden Avenue, suite 607 
Denver, Colorado 80231 

co .. ents nust be received no later than May 15, 1995. 

5. The classification and rating co .. ittee will make 
reasonable acco .. odations for persona with disabilitiea who 
wish to participate in this public hearing. If you requeat an 
acco .. odation, please contact the claaaification and rating 
co .. ittee no later than May 15, 1995, and advise the office of 
the nature of the acco .. odation needed. Please contact Tim 
Hughes, Montana Classification and Rating co .. ittee, National 
Council on Compensation Insurance, Inc., 7535 East Hampden 
Avenue, suite 607, Denver, Colorado 80231; tel. (303) 695-
8888; fax (303) 755-6498. 

MAR Notice No. 6-55 7-4/13/95 



-525-

6. Ro~rt Carlaon baa ~en deaiqnated to preside over 
and conduct the hearing. 

By: Roti~t.r~cdieraon 
Claaaitication and Rating co .. ittee 

By: 

Certitied to the Secretary ot State April 3, 1995. 
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BEFORE THE DEPARTMEN'I' OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 11.14.226 pertaining 
to caregivers in day care 
centers for children. 

NOTICE OF PROPOSED AMENDMENT 
OF RULE 11.14. 226 PERTAINING 
TO CAREGIVERS IN DAY CARE 
CENTERS FOR CHILDREN 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On May 25, 1995, the Department of Family Services 
proposes to amend Rule 11.14.226 pertaining to caregivers in day 
care centers. 

2. The rule as proposed to be amended reads as follows: 

11.14.226 PAY CARE CENTERS. STAFFING REQUIREMENTS 
(1) through (4) (c) (iii) remain the same. 
(iv) have been named as a perpetrator in a substantiated 

report of child abuse or neglect, or been named as perpetrator 
in a report substantiating abuse or neglect of a person 
protected under the Montana Elder and Developmentally Disabled 
Abuse Prevention Act. or of a person protected by a similar law 
in another jurisdiction. 

(4) (d) through (8) remain the same. 

AUTH: Section 52-2-704. MCA. IMP: Sections 52-2-702; 52-2-704; 
52-2-735. MCA. 

3. The department amended 11. 14.226 to include most of the 
text of the requirements imposed on group day care home staff. 
(1994 MAR, issue no. 7, page 958, and see page 962, comment of 
Babby McCartney and response.) Previously, the staff 
requirements in 11.14.301 for group home staff were imposed on 
center caregivers by reference within 11.14.226 stating that the 
requirements from 11. 14. 301 applied to center caregivers. In 
adding the text from 11.14.301 to 11.14.226, the language 
underscored in this notice was omitted. To correct this 
oversight, the language is proposed to be added. The 
requirements in (4) (c) (iv) in regard to perpetrators of abuse or 
neglect should be identical to the requirements in 
11.14.301(5) (d). 

4. Interested persons may submit their data, views or 
arguments to the proposed amendment in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last 
Chance Gulch, P.O. Box 8005, Helena, Montana 59604, no later 
than May 12, 1995. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
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in writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department 
of Family Services, 48 North Last Chance Gulch, P.O. Box 8005, 
Helena, Montana 59604, no later than May 12, 1995. 

6. If the Department of Family Services receives requests 
for a public hearing on the proposed amendment from either 10\ 
or 25, whichever is less, of those persons who are directly 
affected by the proposed amendment, from the Administrative Code 
ColiiDiittee of the legislature, from a governmental agency or 
subdivision, or from an association having no less than 25 
members who are directly affected, a hearing will be held at a 
later date. Notice of the hearing will be published in the 
Montana Administrative Register. 

DEPARTMENT OF FAMILY SERVICES 

Hank Hudson, Director 

9!r:!~ViOWO' 
Certified to the Secretary of State, April J, 1995. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
ARM 16.20.608 reclassifying Daisy 
and Fisher Creeks 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

OF RULE 

(Water Quality) 

To: All Interested Persons 

1. on May 19, 1995, at 1:00 p.m. or as soon thereafter as 
it may be heard, the board will hold a public hearing in Room 
C209 of the Cogswell Building, 1400 Broadway, Helena, Montana, to 
consider the amendment of the above-captioned rule. 

2. The rule, as proposed to be amended, appears as follows 
(new material is underlined; material to be deleted is 
interlined): 

16,20.608 WATER-USE CLASSIFICATION--YELLOWSTONE RIVER 
DRAINAGE The water-use classifications adopted for the Yel­
lowstone River are as follows: 

(1) Yellowstone River drainage to the Laurel 
water supply intake except those waters listed in 
(al and (bl below ......... . 

Lgl Daisy Creek Ca tributary to the 
Stillwater River! . . 

LQl stillwater Riyer from paisy Creek to 
the Absaroka Beartooth Wilderness Area. , , 1 

(2) Yellowstone River drainage from the 
Laurel water supply intake to the Billings 
water supply intake except the tributaries 
listed in -f-i!+(a) -"R+(c) Rtlmt ....... . 

(a) Clarks Fork Yellowstone River drainage 
from source to the Wyoming state line and from the 
wyoming state line to and including Jack Creek near 

.B-1 

~T 

. .. B-2 

Bridger except the water listed in Cil below B-1 
.Lil Fisher Creek . . . , • . . • . • • • 1 • • • • • T 
(b) Mainstem of the Clarks Fork River 

from Jack Creek to the Yellowstone River . . . . •. 
(c) Tributaries to the Clarks Fork Yellowstone 

River from Jack Creek to the Yellowstone River except 
the portion of West Fork of Rock Creek listed in 
~(i) below .. ,. . ..... . 

(i) Remains the same. 
(3) Yellowstone River drainage from the 

Billings water supply intake to the North 
Dakota state line and including the Big Horn 
River drainage except the waters listed in 
f3+(a)-~r(f) below ......... . 

MAR Notice No. 16-2-497 
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(a)-(f) Remain the same. 
(4) Yellowstone River drainage from Big Horn 

River to North Dakota boundary except waters 
listed in f4t(a)-f4t(d) ~ . C-3 

(a)-(d) Remain the same. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

3. The board is proposing this amendment in response to a 
petition to re-classify Fisher creek, portions of Daisy Creek, 
and a segment of the Clarks Forks River from the B-1 
Classification to the T Classification as required by Section 75-
5-301, MCA. This amendment is necessary because these streams do 
not support the designated uses under B-1 and must be re­
classified, pursuant to Section 75-5-301(1), according to their 
present and anticipated most beneficial use. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment, either orally or in 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to Yolanda Fitzsimmons, Department of Health 
and Environmental Sciences, Cogswell Building, PO Box 200901, 
Helena, MT 59620-0901, no later than May 19, 1995. 

5. Will Hutchison has been designated to preside over and 
conduct the hearing. 

certified to the Secretary of state April 3, 1995 

Eleanor PaliJ<er ,J DilES Attorney 
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BEFORE TilE BOARD OF IIEALTII AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In tho matter of the repeal of 
ARM 16.20.612 regarding water use 
classifications on Indian 
reservations 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED REPEAL 

OF RULE 

(Water Quality) 

1. On May 19, 1995, at 8:00a.m. or as soon thereafter as 
it may be heard, the board will hold a public hearing in Room 
C209 of the Cogswell Building, 1400 Broadway, Helena, Montana, to 
consider the repeal of the above-captioned rule. 

2. ARM 16.20.612, as proposed to be repealed, appears at 
page 16-945 of the Administrative Rules of Montana. 
AUTH: 75-5-~01, 75-5-301, MCA; IMP: 75-5-301, MCA 

3. The board is proposing the repeal of this rule, which 
leaves waters within Indian reservations unclassified, in order 
to provide for the classification of all waters within Montana 
pursuant to section 75-5-301, MCA. Repeal of this rule is 
necessary in order to protect the beneficial uses of streams 
located within Indian reservations located in Montana where no 
water use classifications have been adopted. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed repeal, either orally or in 
writing, at the hearing. written data, views, or arguments may 
also be submitted to Yolanda Fitzsimmons, Department of Health 
and Environmental Sciences, Cogswell Building, PO Box 200901, 
!lelena, MT 59620-0901, no later than May 19, 1995. 

5. Will Hutchison has been designated to preside over and 
conduct the hearing. 

Certified to the Secretary of State April 3. 1!!95 

Reviewed by: 

~P~~~Attorney 
MAR Notice No. 16-2-498 7-4/13/95 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
ARM 16.20.712 regarding criteria 
for determining nonsignificant 
changes in water quality 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

OF RULE 

(Water Quality) 

1. on May 19, 1995, at a:oo a.m. or as soon thereafter as 
it may be heard, the board will hold a public hearing in Room 
C209 of the Cogswell Building, 1400 Broadway, Helena, Montana, to 
consider the amendment of the above-captioned rule. 

2. The rule, as proposed to be amended, appears as follows 
(new material is underlined; material to be deleted is 
interlined): 

16.20.712 CRITERIA FOR DETERMINING NONSIGNIFICANT CHANGES 
IN WATER QUALITY ( 1) The following criteria will be used to 
determine whether certain activities or classes of activities 
will result in nonsignificant changes in existing water quality 
due to their low potential to affect human health or the environ­
ment. These criteria consider the quantity and strength of the 
pollutant, the length of time the changes will occur, and the 
character of the pollutant. Except as provided in (2) below, 
changes in existing surface or ground water quality resulting 
from the activities that meet all the criteria listed below are 
nonsignificant, and are not required to undergo review under 
75-5-303, MCA: 

(a)-(c) Remain the same. 
(d) changes in the concentration of nitrogen in ground 

water which will not impair existing or anticipated beneficial 
uses, where: 

(i)-(ii) Remain the same. 
(iii) ~e ohaR~e will ABE Fee~lt iR inereaees ~rea£er EhaR 

~ffiilli~raffis ~er liter iR the nitre~eH eeneentratioft-4~aRY 
eurtaee water ~esulting nitrogen concentration in surface 
~~ter outside of a mixing zone designated by the department does 
not exceed 15% of the lowest applicable standard. 

Table I. Remains the same. 
(e)-(g) Remain the same. 
(2)-(J) Remain the same. 

AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA 

3. The board is proposing this amendment to the rule in 
order to eliminate an inconsistency between nonsignificant 
discharges of nitrogen to surface waters established by 
16.20.712(1) (c) and nonsignificant discharges of nitrogen to 
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groundwaters established by 16.20.712(1)(d)(iii). The current 
rules allow a greater concentration of nitrogen to be discharged 
directly to surface waters and be considered nonsignificant than 
allowed for discharges of nitrogen to groundwater that are 
hydrologically connected to surface waters. The amendment is 
necessary to eliminate the discrepancy by allowing indirect 
discharges of nitrogen to surface waters through the groundwater 
be considered nonsignificant at the same concentration of 
nitrogen as provided for direct discharges to surface waters. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment, either orally or in 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to Yolanda Fitzsimmons, Department of Health 
and Environmental Sciences, Cogswell Building, PO Box 200901, 
Helena, MT 59620-0901, no later than May 19, 1995. 

5. Will Hutchison has been designated to preside over and 
conduct the hearing. 

certified to the Secretary of State April 3, 1995 

MAR Notice No. 16-2-499 7-4/13/95 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the repeal of ARM 
2.43.612, 2.43.613, and 2.43.614 
pertaining to eligibility for and 
calculation of annual benefit 
adjustments for Montana residents 
and annual certification of 
benefits paid by local pension 
plans. 

TO: All Interested Persons. 

NOTICE OF REPEAL 

1. on February 9, 1995, the Public Employees' Retirement 
Board published notice proposing to repeal ARM 2.43.612, 
2.43.613, and 2.43.614 at p. 150 of the Montana Administrative 
Register, Issue No. 3. 

2. No written or oral comments were received from any 
interested party. 

3. on March 23, 1995, the Public Employees' Retirement 
Board repealed ARM 2.43.612, 2.43.613, and 2.43.614 as noticed. 

Certified to the Secretary of state on March 27, 1995. 

Montana Administrat1ve Register 
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a...aa. 'l'Ba MILK COII'l'ROL auanu 
Or 'l'B. 8YAY. or Ma.TAMA 

ID tbe .. tter of aaea~eat 
of rule 8.71.301 relatiaq 

coaaacrm JrO'l'Ic• OJ' 
UDDIDDI'l' 

to ·····--t· DOCKft #21-95 

'101 aLL LICDa•u UIIDD 'I'JQ M.OiftaD MILK COII'l'llOL ACY 
(8~IC* 81-23-101, IIC&, AIID I'OLLOinlfG), AIID .U.L III'I'DU'r.O ........ 

1. On March 30, 1995, the board of milk control 
publiehad a notice at page 469 of the 1995 Montana 
Adainiatrative Register, Issue No. 6, of the amendment 
of the above-captioned rule, which is regarding 
liceneee asseasaents, and has an effective date of July 1, 
1995. 

2. The original notice of proposed aaendaant 
inadvertently left out part of text already in exiatence and 
added text that was not intended to be part of the notice. 
The corrected rule amendment reads as follows: (text of rule 
with •atter to be omitted interlined and existing text in 
cape) 

•&.79.301 LICENSEE ASSESSMENTS (1) Same as original 
rule. 

(a) saae as proposed. 
(b) A fee of six cents ($0.06) per hundredweight on the 

total voluaa of all ailk subject to the Milk Control Act 
pr~eed eftd sold IN THIS STATE by a distributor home based in 
another state. Said faa is to be paid either by the foreign 
distributor or hie jobber who iaports such ailk for sale 
within this state. 

(c)-(d) Same as proposed.• 

AUTH: 81-23-104, 81-23-202, MCA IMP· II 1-23-202, MCA 

MONTAN~DE~¥1™ 

By:~ 
OF 

Andy J. Pool eputy Director 
Montana Department of Commerce 

By: ?d:::L a.~ fL~ 
Annie Bartos, Rule Reviews~ 
co .. erce Chief Legal Counsel 2-4-110 

Certified to the Secretary of state April 3, 1995. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.8.401, 16.8.403 and 
16.8.404, regarding emergency ) 
procedures, 16.8.807, regarding) 
ambient air monitoring, ) 
16.8.1001-16.8.1003, 16.8.1006 ) 
and 16.8.1008, regarding ) 
visibility impact assessment, ) 
16.8.1102, 16.8.1107 and ) 
16.8.1119, regarding precon- ) 
struction permits, 16.8.1204 and) 
16.8.1206, regarding stack ) 
heights and dispersion tech- ) 
niques, 16.8.1302 and 16.8.1307,) 
regarding open burning, ) 
16.8.1803 and 16.8.1804, regard-) 
ing preconstruction permits for ) 
major stationary sources or ) 
major modifications located ) 
within attainment or unclassi- ) 
tied areas, 16.8.1903 and ) 
16.8.1905, regarding operating ) 
and permit application fees, ) 
16.8.2002-16.8.2004, 16.8.2113 ) 
l.§_,j!.201J_, 16.8.2021 and ) 
16.8.2025, regarding operating ) 
permits, and the adoption of ) 
new rule I, regarding acid rain ) 
permits. ) 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULES AND ADOPTION 

OF NEW RULE 

(Air Quality) 

1. On December B, 1994, the board published notice of 
the above proposed amendment of existing rules and adoption of 
a new rule at page 3070 of the Montana Administrative Regis­
ter, Issue No. 23. 

2. The board has amended and adopted the rules as pro­
pos.:.d with the following changes (new material in existing 
rules is underlined; material to be deleted is interlined): 

16~:1Q.L____.NOTI~I::__QE_____j:!EARl!:'JG--!>ERVICE ( 1) Notice of 
hearing must be g1v.:.n to the alleged violator concurrently 
with the order to reduce or discontinue immediately the emis­
sion of air contaminants. The elements of the notice must be 
essentially the same as those given under ARM -~~ 1.3.212 
with the following particular changes: 

(a)-(c) Same as proposed. 

16.8.1204 DEFINITIONS For the purposes of this subchap­
ter, the {;;uo;,:,ing definitions apply: 
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(1)-(3) Same as proposed. 
(4) "Excessive concentration" as used in (2) (c) of this 

rule means: 
(a) Same as proposed. 
(b) For sources seeking credit after October 1, 1983, 

for increases in existing stack heights up to the heights es­
tablished under (2) (b) of this rule, either: 

(i) a maximum ground-level concentration due in whole or 
in part to downwash, wakes or eddy effects as provided in 
(4)(a) of this rule, except that the emission rate specified 
by any applicable state implementation plan (or, in the ab­
sence of such a limit, the actual emission rate as defined in 
ARM 16.8.945(1)1Ql) will be used, or 

(ii) Same as proposed, 
(c) Same as proposed. 

16.8.1903 AIR QUALITY OPERATION FEES (1) Same as pro­
posed. 

(2) (a)-(b) same as proposed. 
(c) If an owner or operator assessed an air quality op­

eration fee fails to pay the required fee (or any required 
portion of an appealed fee) within 90 days after the due date 
of the fee, the department may impose an additional assessment 
of 15% of the fee (or any required portion of an appealed fee) 
or $100, whichever is greater, plus interest on the fee .{Q];. 
9DY required portion of an appealed fee) computed at the in­
terest rate established under 15-31-510(3), MCA. 

(3)-(5) same as proposed. 

16.8.1905 AIR QUALITY PERMIT APPLICATION FEES 
(1)-(4) Same as proposed. 
(5) The tee is the greater of: 
(a) Same as proposed. 
(b) or a minimum fee of: 
(i) $1000 for sources of air contaminants subject to ARM 

-H'rr-8-r<JW lh.8. 94 5, et seg. (Prevention of Significant Deterio­
ration of Air Quality), or those sources of air contaminants 
which are major stationary sources or major modifications [as 
defined in ARM 16.8.945(20) and (22)), and are seeking to lo­
cate within an area which is designated as nonattainment in 40 
CFR 81.327 (adopted by incorporation in ARM 16.8.1702(2)(a)] 
for any air contaminant; 

(ii) and (iii) same as proposed . 

. !&.:..8. 20Q_4 _ AIR......Q.!LALITY OPERATING PERMIT PROGRAM APPLICA­
BILITX (1)-(2) Same as proposed. 

(3) (a)-(c) Same as proposed. 
(d) ~e In order to exempt a source from the requirement 

to obtain an~guality operating permit. the department may~ 
at a source's r~~§.h issue an air quality preconstruct ion 
permit to establish federally enforceable permit terms, solely 
to 1 imi t a source • s potential to emit, even if there is no 
associated con~truct ion at the source, the source has an air 
quality preconstruction permit or the source otherwise is not 
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required to obtain a preconstruction permit. 
(4)-(7) Same as proposed. 

l!L.!L2.Qll.. __ ADDITIONAL REQUIREMENTS FOR SIGNIFICANT AIR 
Q!JALITY OPERATING PERMIT MODIFICATIONS ( 1) (a)- (b) Same as 
proposed. 

(c) every relaxation of permit reporting or recordkeep­
ing terms or conditions which 1 imi ts the department's ability 
to determine compliance with al}y _ _g£pl icable rule. consistent 
with the requirements of the rule; or 

(d) Same as proposed. 
(2)-(4) Same as proposed. 

16.8.2025 PERMIT _REVIEW BY THE ADMINISTRATOR AND AFFECT­
ED STATES (1)-(3) Same as proposed. 

( 4) The department shall give notice of each draft air 
quality operating permit to any affected state on or before 
the time that the department provides this notice to the pub­
lic under ARM 16,8.2024, except to the extent ARM 16.8.2020(4) 
or (8) requires the timing of the notice to be different. The 
department shall also give notice to any affected state of any 
appeal of an operating permit to the board, on or before the 
toi....e date that the department provides this notice to the pub­
lic. 

(5)-(10) Same as proposed. 
(11) lf the administrator objects to the air quality 

operating permit as a result of a petition filed under (9) 
above, the department shall not issue the permit until the 
administrator's objection has been resolved, except that a 
petition for review does not stay the effectiveness of a per­
mit or its requirements if the permit was issued after the end 
of the 45-day review period and prior to the administrator's 
objection. If the department has issued a permit prior to 
receipt of the administrator's objection under this section, 
and the administrator modifies, terminates or revokes and re­
issues the permit consistent with the procedures in ARM 
16.8.2023, the department may thereafter issue only a revised 
permit that satisfies the administrator's objection. In any 
case, the source will not be in violation of the requirement 
to have submitted a timely and complete application. The per­
mit shield described in ARM 16.8.2012(1) shall remain in ef­
fect du!"+n<J~iH'I]'-·dJ?~--e-f:----ct-fl€--aattticA-i-stol"ator' s obj~ until 
stlel't time-as a final aeH-efl ~mit is toa*efl issued. 

( 12) If, afteC" an appeal, the board directs the depart­
ment to issue an air quality operating permit that differs 
from the proposed permit previously forwarded to the adminis­
trator for review, and the administrator objects to issuance 
of the permit, the department shall not issue tfie .11 permit 
unt i 1 the administrator's objection has been resolved_ 'l'fte 
aej'MI'-Eil!eMo----lft<'ty--£fieFea~ssue----ottl-y a rev i..W---pel"fll-i~t 
sato4-s-H-es---t:l'te aamin~&!"-'-s--<:>b·~-i-en. Until final resolu­
tion, the source will not be in violation of the requirement 
to submit a timely and complete application. The permit 
shield described in ARM 16.8.21ll2(1) will remain in effect 
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alli"-t~R'j--joo±eial al"f'eal of the aEimiAistrater'e ebjeetiel'l 
until sueh time as a final ~ ~ is ~ ~- ~ 
Rermit issuance and appeal requirements of ARM 16.8.200812) (j) 
s ha 11 a PPl.¥_,_ 

(13) Same as proposed. 

RULE I 116.8.2026) ACIQ RAIN--PERMITS REGULATION 
(1) Same as proposed. 
(2) Any source that is subject to the requirements of 40 

CFR Part 72 shall comply with all applicable requirements of 
40 CFR Parts 72 7 and 75 1 aRd +6 in obtaining an operating per­
mit under this subchapter. 

3. The board 
Industries (BFI) and 
(EPA). A summary of 
follows: 

received comments from Browning-Ferris 
the u.s. Environmental Protection Agency 
those comments and the board's responses 

COMMENT:_ BFI commented that the rules should be revised to 
exempt minor sources, such as non-automotive paint booths, 
from the requirement to obtain an operating permit. BFI sug­
gested that this could be done by either establishing an ex­
emption based upon the gallons of paint used per year or based 
upon an alternative limit on the gallons of paint used or ac­
tual emissions. BFI commented that this would be preferable 
to any permit requirement, including a synthetic minor permit 
or a general permit. 

RESPONSE; The department intends to suggest future rulemak­
ing, to pursue add i tiona 1 means of providing federally en­
forceable 1 imits on certain emission sources to exempt them 
from Title V operating permit requirements. However, BFI has 
the right to petition the board for further rulemaking. 

CO~ENT: EPA commented that the reference in ARM 16.8.1204 to 
ARM 16.8.945(1) should be amended to refer specifically to ARM 
16.8.945(1) (b), to clarify that other subsections of ARM 
16.8.945(1), defining "actual emissions" as including allow­
able emissions, do not apply to a determination of stack 
height credit. 

EPA comm~nted that, if the department needs the proposed 
new language in ARM 16.8.2004(3) (d) for authority to issue a 
preconstruction permit to create federally enforceable limits 
when there is no construction, the state should also amend the 
state's preconst r11ct ion permit rules to add similar language 
to those rules and the state must submit the rules to EPA as a 
revision to the State Implementation Plan. EPA commented that 
the state must also assure that there is public notice and an 
opportunity for comment on applications for preconstruction 
permits. 

EPA commented that, if the state amends ARM 
16.8.2021(1) (c) to clarify that a relaxation of permit report­
ing or recordkeeping conditions is a significant modification 
only if th~ relaxation limits the department's ability to de-
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termine compliance, the state should expand the language to 
read "compliance with all emission limitations and standards." 

EPA also recommended that the state delete or modify the 
references to a permit shield in ARM 16.8.2025(11) and (12) to 
be consistent with language in the federal Clean Air Act pro­
viding that an objection to a permit is not subject to judi­
cial review until the administrator of EPA takes final action 
to issue or deny a permit and to clarify that a permit shield 
exists only when a person has timely filed a complete applica­
tion for renewal of a permit. 

RESPONSE: The board responded to EPA's first comment by 
amending ARM 16.8.1204(4) (b)(i) to include specific reference 
to ARM 16.8.945(1) (b). EPA's second comment is beyond the 
scope of the notice of proposed rulemaking published in this 
proceeding. In response to EPA's third comment, the board 
amended ARM 16.8. 2021 to clarify that a relaxation of permit 
reporting or recordkeeping conditions is a significant modifi­
cation only if the relaxation limits the department's ability 
to determine compliance with any applicable rule, consistent 
with the requirements of the rule. In response to EPA's 
fourth comment, the board amended ARM 16.8.2025(11) and (12) 
to delete the reference to a permit shield during a judicial 
appeal from a permit decision of the administrator of EPA. 
The board also added language to ARM 16.8.2025(12) to clarify 
that the permit issuance and appeal requirements ot ARM 
16.8.2008(2) (j) apply when the administrator of EPA objects to 
a permit that the board has directed the department to issue 
after an appeal. 

4 . In response to further amendments proposed by the 
department at the hearing, the board also made the following 
amendments to the rules: 

The board amended ARM 16.8.403(1) to correct the cita­
tion to the contested case notice requirements of ARM 1.3.212. 
The board amended ARM 16.8.1903(2)(c) to clarify that, if a 
person appeals an air quality operation fee, and then fails to 
pay the fee required after the appeal, any penalty and inter­
est will be assessed on only the portion that is required to 
be paid after the appeal. The board amended ARM 16.8.1905 to 
update a reference to ARM 16.8.901, et seq., which has been 
repealed and superseded by ARM 16.8.945, et seq. The board 
amended ARM 16.8.2004 to clarify that the purpose of issuing a 
preconstruct ion permit when there is no construction is to 
establish federally enforceable limits that exempt the facili­
ty from the requirement to obtain an operating permit, and to 
clarify that such a permit may be issued only at the source's 
request. 

5. The caption of the notice of proposed rulemaking 
incorrectly referred to amendment of ARM 16.8.2113. There is 
nn ARM !6.8.2111 and the correct reference to ARM 16.8.2013 is 
noted in the caption of this final notice. 
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RAYMOND W. GUSTAFSON, Chairman 
BOARD OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

~~-by . -~..< 

ROBER~B NON;i}irector 

Certified to the Secretary of State April 3. 1995 
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BEFORE THE MONTANA DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

NOTICE OF 
In the matter of amending 
Rule 36.14.502 perta1n1ng 
to interim mintmum spillway 
capacities on high-hazard 
dams 

AMENDMENT TO RULE 36.14.502 

TO: All Interested Persons 

1. On January 12, 1995, the Department of Natural 
Resources and Conservation published notice of the proposed 
amendment to rule 36.14.502 concerning interim minimum spillway 
capdcities on htgh-hazard dams, at pages 16-17 of the 1995 
Montana Adm1nistrative Register, issue number 1. 

2. The agency has adopted the amendment to Rule 36.14.502 with 
the following changes: 

36,_H,2Ql______HYQRQWGIC STANDARDS FOR EMERGENCLh!'!!JL..ffil.NQUAL 
SPILLWAY§ Sections (l) through (5) and Table A remain the same. 

(61 The above spillway inflow design flood capacity 
requirements in Table A are held 1n abeyance for an interim 
period ending on December 31, 1997 for existing high-hazard 
dams. In the tnterim a minimum spillway hydraul1c capacity 
shall be not less than actual design capacity of the spillway 
and not less than the f.lQjL __ Lr:QBL __ !..he 500-year inflow J:Q..Y.t..!:_g 
ihrQYgb_ ~o the reservoir with_ a peak flow computed using the 
appropriate ~QnaJL~L~QY regression equation in u.s. 
Geolog1ca I Survey Water Resources Investigati~ Report 92-4048 
Q[ subsequent versions thereQf or reasQnable existing flQw gata. 

AUTH: 85-15-110 MCA 
IMP: 85-15-210 through 213 MCA 

!;OMMENT: At the pub1 ic hearing, representatives of the State 
Projects Bureau which owns and operates several state owned dams 
suggested (1) that the proposed rule allow the use of actual 
flow data, when 1t is available, dOd not be t.ied to the re­
gression equat1.on; (2) that the rule should be clarified to 
specify if the minimum spillway capacity is the flow through the 
spillway once routed through the reservoir or the inflow itself; 
and (3) allow enough time after December 1, 1997 to upgrade 
spillways to the then required spillway capacity. 

R~PQJ'l~.~ In response to each point raised: ( U The rule is 
clarified to include a consideration of actual flow data. 
(21 The min1mum spillway cdpacity intended by this rule is the 
flow capacity of the spillway necessary once the 500-year inflow 
for lhe drainage basin above the reservoir iS routed through the 
reservo1r. Additional wording is ddded to clarify the 1ssue. 
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(3) The date of December 1, 1997 may be extended by rule if 
necessary later. Also, a consideratton of the appropriate 
dead I ine for ex tsting dams to meet any new future adopted 
spillway capacity requirements ought to be made then and not 
now. The degree of modification to exutttng high-hazard dam 
spillways will be known only if and when the revised m•n•mum 
spillway standards based on risk are specified. 

QQMMENii The public works director, representing of the City of 
Columbia Falls, submitted written comments. The letter explains 
that the real major decisive issue is not which recurrence storm 
should be used for the inflow design standard, but what is the 
downstream risk rating for a specific dam, The emphasis is on 
better storm data and not on risk analysis of specific dams. 
The current standards are too conservative. 

RESPONSE_;_ Yes, the issue to come is the select1on of the appro­
priate and reasonable risk standards for dams. Part of the 
analysis is to determine the range of and recurrence values for 
extreme storms of record. The department is also considering 
the appropriate values of risk reasonably allowable below a dam. 
Once a standard is established for the risk and the spillway 
capacity r1ak standard selected, the appropriate storm frequency 
and runoff calculation can be done, The proposed rule 1s to 
hold the status quo for existing sp1llways on h1gh hazard dams 
until a risk standard is established by a later rule. 

COMMENT: An engineer and representative of ESA Consultants is 
concerned that sometimes confusion arises between the recurrence 
frequency of the flood flow and the recurreqce frequency of Lhe 
precipitation event, The recurrence frequency of the precipi­
tation event is not the same as the recurrence frequency of the 
flood flow at any particular point in a drainage basin. Since 
it is the flow at the dam site which has the potential to cause 
damage or failure of the dam, it is appropriate that the stand­
ard of safety is the recurrence frequency of the flow as pro­
posed •n Rule 36,14.502. The firm supports the evaluation of 
the methodology of examining histor1cal data and the establish­
ment of meaningful recurrence frequencies for floods, This sort 
of technique has been used for decades in earthquake design. An 
alternative to the current PMF-series flood methodology for 
establishing dam safety standards 1s supported especially for 
the Rocky Mountains. The Division is taking a reasonable, 
acientif•cally valtd and appropriate ~ourse Jn regard to 
hydrologic safety in Montana. 

ReS~~ The Department agrees. 

BY:~---=~7-'>,£--,(/._,~ '" ~_j}),f'~ 
MA A. SIMO~'·-' DONALD o.- MACINTYRE -
DI ECTOR RULE REVIEWER ' 

Cert.fied to Secretary of State LMteA..; 2/ 1995. 

7-4/13/95 Montana Administrative Register 



-543-

NOTICE OF FUNCTIONS OF APMINISTBATIVE COPE COMMITTEE 

The Administrative Code Committee reviews all proposal& tor 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana state Capitol, Helena, Montana 59620. 

Montana Administrative Register 7-4/13/95 



• 

• 

-544-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana CABMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register CMABl is a soft 
back, bound publication, issued twice-monthly 1 

containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana CABMl: 

Known 
Subject 
Matter 

statute 
Number and 
Department 

1. consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through 
December 31, 1994. This table includes those rules adopted 
during the period January 1, 1995 through March 31, 1995 and any 
proposed rule action that was pending during the past 6-month 
period. (A notice of adoption must be published within 6 months 
of the published notice of the proposed rule.) This table does 
not, however, include the contents of this issue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through December 31, 1994, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department name. title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action ie published in 
the 1994 and 1995 Montana Administrative Register. 

GENERAL PROVISIONS, Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication 
Dates for the Montana Administrative Register, 
p. 2709' 3009 

ADMINISTBATIQN. Department of, Title 2 

2.5.201 

(Public 
I 

2.43.203 

2.43.204 

2.43.305 

2.43.509 

2.43.612 

and other rules - State Purchasing, p. 2469, 2814 

Employees' Retirement Board) 
Approval of Requests for Retirement and Authorizing 
Payment of Retirement Benefits, p. 2686, 3182 
Deadline for Submitting Facts and Matters When a 
Party Requests Reconsideration of an Adverse 
Administrative Decision, p. 3116, 205 
Administrative Procedures for Contested Cases, 
p. 2039, 2711 
and other rules - Mailing Membership Information for 
Non-profit Organizations, p. 2688, 3181 
and other rules Periodic Medical Review of 
Disability Retirees Cancellation of Disability 
Benefits, p. 2878, 206 
and other rules - Eligibility for and Calculation of 
Annual Benefit Adjustments for Montana Residents -
Annual Certification of Benefits Paid by Local 
Pension Plans, p. 150 
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(Teachers' 
2.44.518 

Retirement Board) 
and other rules - Independent Contractor - Limit on 
Earned Compensation - Lump Sum Payments at the End of 
the School Term, p. 3057, 349 

(State 
I 

Compensation Insurance Fund) 

2.55.404 

and other rules Optional Deductible Plana 
Retrospective Rating Plans - Premium Rates, p. 2690, 
2881, 3084, 18, 109 
Scheduled Rating - High Loss Modifier, p. 1, 350 

AGRICULTURE. Department of. Title 4 

I 

I 

I-IV 

4.4.312 
4.10.202 

and other rule - Incorporation by Rsferance of Modal 
Feed and Pat Food Regulations. p. 243 
Emergency Rule to Allow the Usa of the Pesticide 
Pirimor Under Section 18 of PIPRA, p. 2109 
Importation of Mint Plants and Equipment into 
Montana. p. 422 
Process of Payment for Losses, p. 2373, 2712 
and other rules - Classification and Standards for 
Pesticide Applicators, p. 2883, 3183, 20 

STATE AUDITOR, Title 6 

I-VIII 
I-XII 

6.6.3505 

6.6.5001 

Standardized Health Claim Forms, p. 3060 
Montana Life and Health Insurance Guaranty 
Association Act Notice Concerning Coverage 
Limitations and Exclusions, p. 152, 456 
and other rules Annual Audited Reports 
Establishing Accounting Practices and Procedures to 
be Used in Annual Statements in Order to Comply with 
Accreditation Requirements, p. 157, 455 
and other rules - Small Employer Health Benefit Plans 
and Reinsurance, p. 2562, 2926 

(Classification and Rating Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

Workers' Compensation and Employers' Liability 
Insurance, 1980 Ed., as Supplemented through July 1, 
1995, p. 245 

6. 6. 8301 Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers' Liability 
Insurance, 1980 Ed., as Supplemented through August 
30. 1994, p. 2570, 351 

COMMERCE, Department of, Title 8 

(Board of 
8.4.507 

Alternative Health Care) 
and other rules - Required Reports -
After Cesarean (VBAC) Deliveries 
Infectious Waste. p. 2998, 459 

Vaginal Birth 
Management of 
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(Board of Architects) 
8.6.407 and other rules - Examination - Individu~l Seal -

Standards for Professional Conduct, p. 2771, 352 

(Board of Chiropractors) 
8.12. 601 and other rules Applications Reciprocity 

Reinstatement - Interns and Preceptors, p. 1503, 2713 

(Board of Cosmetologists) 
8.14.814 Fees - Initial, Renewal, Penalty and Refund Fees, 

p. 160, 461 

(Board of 
8.16.405 

8.16.1002 

Dentistry) 
and other rules Fees for Dentists, Dent~l 
Hygienists, Anesthesia and Denturists Dental 
Hygienist Credentials, p. 2573, 3090 
and other rules - Continuing Education - Requirements 
and Restrictions, p. 988, 1506, 2627 

(Board of Hearing Aid Dispensers) 
8. 20.402 and other rules - Fees - Examinations - Licensees 

from Other States. p. 717, 2714 

(Board of 
8.22.302 

8.22.502 

(Board of 
8.30.404 

(Board of 
8.32.425 
8.32.1501 

8.32.1606 

Horse Racing) 
and other rules - Board of Stewards - Definitions -
Annual License Fees General Provisions 
Permissible Medication - Programs - Exacta Betting, 
p. 2774, 3184 
and other rule - Licenses for Parimutuel Wagering on 
Horse Racing Meetings - General Requirements, p. 426 

Funeral Service) 
and other rules - Reciprocity - Fees - Definitions -
Continuing Education Sponsors Standards for 
Approval Prior Approval of Activities Post 
Approval of Activities Review of Programs 
Hearings - Attendance Record Report - Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322 

Nursing) 
Fees, p. 2375, 2815 
and other rules - Prescriptive Authority, p. 615, 
1326, 2518, 2716 
and other rules - Non-disciplinary Track - Admission 
Criteria - Educational Requirements, p. 3065 

(Board of Nursing Home Administrators) 
8.34.414A Application for Examinations, p. 993, 2822 

(Board of Optometry) 
8.36.406 General Practice Requirements, p. 329 

(Board of Outfitters) 
8.39.518 and other rules - Fees - Misconduct, p. 2377, 2823 
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Plumbers) 
and other rules Definitions Applications 
Examinations • Renewals · Journeyman Working in the 
Employ of Master · Registration of Business Name -
Fees • Qualifications for Journeyman, Master and Out­
of·State Applicants, p. 3118, 466 

(Board of Professional Engineers and Land Surveyors) 
8. 48.407 and other rule Affiliation with National 

Associations - Complaint Process, p. 1625, 2935 

(Board of Psychologists) 
8. 52.606 and other rule - Required Supervised Experience - Fee 

Schedule, p. 3001, 354 

(Board of Radiologic Technologists) 
8.56.602A Permits, p. 2886, 21 

(Board of Real Estate Appraisers) 
8. 57.402 and other rule - Appraisal Reports - Application 

Requirements, p. 2696, 22 

(Board of 
8.58.411 
8.58.419 

Realty Regulation) 
Fee Schedule, p. 2698, 3186 
and other rules - License Discipline - Application 
for Licensure - Discipline of Property Management 
Licensees, p. 5, 468 

(Board of Respiratory Care Practitioners) 
8. 59.601 and other rules - Continuing Education, p. 2700, 3093 

(Board of Passenger Tramway Safety) 
I-II Board Engineer Conducting Acceptance Inspection -

Conference Call Meetings, p. 2703 

(Board of Veterinary Medicine) 
I Licensees from Other States, p. 8 

(Milk Control Bureau) 
8.79.301 Assessments. p. 89, 469 

(Board of 
8.86.502 

Milk Control) 
and other rules - Initial Determination of Quota -
Quota Adjustment Pooling Plan Definitions 
Computation of Quota and Excess Prices - Payments to 
Pool Dairymen, p. 162, 470 

(Government Assistance Division) 
I Incorporation by Reference of Rules for Administsring 

the 1995 CDBG Program, p. 3067 
8.94.4102 and other rules - Report Filing Fees Paid by Local 
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Government Entities Financial Statements 
Incorporation by Reference of Various Standards, 
Accounting Policies and Federal Laws and Regulations 
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under the Montana Single Audit Act, p. 999, 2430, 
2717 

Investments) 
Intercap Program - Special Assessment Bond Debt -
Description - Requirements. p. 3069, 207 
and other rules - Loan Programs Administered by the 
Board of Investments. p. 247 

(Board of Housing) 
8 .111. 303 and other rules Financing Programs Lending 

Institutions - Income Limits - Loan Amounts, p. 166 

(Hard-Rock Mining Impact Board) 
B .104.101 and other rules - Administration of the Hard-Rock 

Mining Impact Act, p. 1627, 2718, 3010 

(Montana State Lottery) 
8.127.1007 Sales Staff Incentive Plan, p. 1947, 3094 

EDUCATION. Title 10 

(Superintendent of Public Instruction) 
10.16.1302 and other rules - Special Education School Funding. 

p. 2576, 356 

(Board of 
10.55.601 
10.55.604 

10.55.711 

10.55.907 
10.56.101 
10.57.101 

Public Education) 
Accreditation Standards: Procedures, p. 331 
Accreditation Standards; Procedures Alternative 
Standard, p. 3154 
and other rules - Accreditation - General: Class 
Size and Teacher Load - Class Size: Elementary, 
p. 3156 
Distance Learning, p. 3152 
Student Assessment, p. 3151 
and other rules - Teacher Certification - Review of 
Policy Definitions Grades Emergency 
Authorization of Employment - Approved Programs -
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination 
Core Battery Renewal Requirements Renewal 
Activity Approval - Appeal Process for Denial of 
Renewal Activity - Recency of Credit - Endorsement 
Information Class 1 Professional Teaching 
Certificate - Class 2 Standard Teaching Certificate -
Class 3 Administrative Certificate Class 4 
Vocational Certificate Class 5 Provisional 
Certificate Social Workers, Nurses and Speech and 
Hearing Therapists - Request to Suspend or Revoke 
Teacher or Specialist Certificate Notice and 
Hearing for Certificate Revocation Hearing in 
Contested Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal 
Hearing on Appeal - Extension of Certificates for 
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Military Service - Conversion Program Secondary to 
Elementary - Class 6 Specialist Certificate, p. 3125 

10.58.102 and other rules - Teacher Certification - Teacher 
Education Programe Standards, p. 735, 2722 

~LY SERVICES, Department of, Title 11 

I 

I 

I 

I-II 

I-II 

11.2.203 

11.7.501 
11.7. 603 

11.12. 413 

11.14.103 

11.14.104 

11.14. 401 

and other rule - Definitions - Medical Necessity 
Requirements of Therapeutic Youth Group Homes, p. 95, 
471 
Smoke Free Environment in Day Care Facilities, 
p. 2890, 3188, 25 
Youth Care Facilities Persona Affected by 
Department Recorda, p. 2594, 2936, 3011 
Community Homes for the Developmentally or Physically 
Disabled - Persons Affected by Department Records, 
p. 2596, 2939 
and other rules - Counting Children Considered to be 
in Day Care - Infant Needs of Non-Infants - Defining 
Day Care Center, Family Day Care Home and Group Day 
Care Home, p. 2389, 2740 
Requests for Hearings Upon Notification of Adverse 
Action, p. 2888, 3187 
Poster Care Review Committee, p. 10, 281 
Poster Care Support Services Diaper Allowance, 
p. 93 
and other rulea - Medical Necesaity Requirements of 
Therapeutic Youth Group Homes, p. 2380, 2739, 3013 
Registration and Licensing of Day Care Facilities, 
p. 2393, 2742, 23 
Day Care Facilities - Persons Affected by Department 
Recorda, p. 2598, 2938 
Family Day Care Home Provider Responsibilities and 
Qualifications, p. 91, 472 

FISH, WILDLIFE, AND PARKS, Department of. Title 12 

I-V 
12.2.501 

12.6.901 

12.6.904 

12.7.803 

and other rules - Wildlife Habitat, p. 1644, 3095 
Crappies as Nongame Species in Need of Management, 
p. 429 
No Wake Speed Zone in Bigfork Bay of Flathead Lake, 
p. 2600, 366 
Public Access Below Rainbow Dam and Madison Dam, 
p. 333 
and other rules - Evaluation and Recommendation -
Competing Applications - Department Decieion - Appeal 
to the Commission, p. 3004, 367 

GOVERNOR, Title 14 

14.8.201 and other rules - Electrical Supply Shortage, p. 12 
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HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 

I 

I 

I-III 
I-V 

16.8.401 

16.9.708 

16.8.945 

16.8.1404 

16.8.1903 

16.8.1909 

16.10.101 

16.10.239 

16.10.501 

16.10.504 

16.10.701 

16.10.1001 
16.14.540 

16.20.401 

16.20.604 

16.24.406 

Adult Day Care Centers Application of Other 
Licensure Rules to Adult Day Care Centers, p. 433 
Personal Care Facilities Application of Other 
Licensure Rules to Personal Care Facilities, p. 435 
Water Quality - Adding T Classification to Surface 
Water Quality Standards, p. 171 
Drinking Water and Ice Regulations, p. 2474, 2932 
Establishing Administrative Enforcement Procedures 
for the Public Water Supply Act, p. 2399, 208, 282 
and other rules - Air Quality - Emergency Procedures 

Ambient Air Monitoring Visibility Impact 
Assessment - Preconstruction Permits - Stack Heights 

Dispersion Techniques Open Burning 
Preconstruction Permits for Major Stationary Sources 
or Major Modifications Located Within Attainment or 
Unclassified Areas - Operating and Permit Application 
Fees - Operating Permits - Acid Rain Permits, p. 3070 
and other rules - Air Quality - Incorporation of 
Federal Air Quality Rules and Incorporation of the 
Montana Source Testing Protocol and Procedures 
Manual, p. 2043, 2828 
and other rules Air Quality Prevention of 
Significant Deterioration of Air Quality, p. 2048, 
2829 
and other rules - Air Quality - Opacity Requirements 
at Kraft Pulp Mills, p. 254 
and other rule - Air Quality - Air Quality Operation 
and Permit Fees, p. 2052, 3189 
Air Quality - Fees for Christmas Tree Wastes and 
Commercial Film Production Open Burning, p. 2054, 
2830 
Food, Drugs and Cosmetics - Incorporating Federal 
Food Standards, p. 2395, 2743 
and other rules - Minimum Performance Requirements 
for Local Health Authorities, p. 1797, 2941, 26 
and other rules - Bottled Drinking Water and Ice 
Regulations, p. 2404, 2831 
Drinking Water - Licensing Standards for Drinking 
Water Manufacturers, p. 99, 368 
and other rules - Campgrounds - Trailer Courts and 
Campgrounds, p. 2602, 2892 
Annual Jail Inspections. p. 2041, 2629 
Solid waste - Financial Assurance Requirements for 
Class II Landfills, p. 175 
and other rule Water Quality Modifying and 
Updating Minimum Requirements for Public Sewage 
Systems, p. 168 
Water Quality- Water Use Classifications--Clark Fork 
- Columbia River Drainage Except the Flathead and 
Kootenai River Drainages, p. 2707, 3099 
and other rules - Day Care Centers - Health Standards 
for Operating Day Care Centers, p. 3158, 473 
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16.29.103 

16.32.302 

16.32.375 

16.32.396 
16.32.399G 

16.32.922 

16.32.1001 
16.45.1201 

16.47.342 
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Informed Consent for Administration of Vaccine, 
p. 2705, 3015 
Dead Human Bodies - Transportation of Dead HUlll&ll 
Bodies, p. 431 
Health care Facilities - Construction Standards for 
Health care Facilities, p. 14, 283 
and other rules Health Care Facilities 
Construction Standard~;~ for Hospice• and Specialty 
Mental Health Care Facilities, p. 437 
Kidney Treatment Centers, p. 2782, 3192 
Medical Assistance Facilities - Medical Assistance 
Facilities Emergency Services, p. 2480, 2833 
Personal Care Facilities Fees for Inspecting 
Personal Care Facilities, p. 2784, 3193 
Adult Day Care Center Services, p. 2780, 3194 
and other rules Underground Storage Tanks 
Underground Storage Tank Installer and Inspector 
Licensing Tank Permits Tank Inspections 
Inspector Licensing Fee~;~, p. 1221, 2744, 27 
Review of Corrective Actions Plans, p. 2786, 118 

TRANSPORTATION, Department of, Title 18 

18.7.201 and other rules - Location of Utilities in Highway 
Right of Way, p. 258 

CORRECTIONS AND HUMAN SERVICES. Department of, Title 20 

I-IV Sex Offender Evaluation and Treatment Provider 
Guidelines and Qualifications, p. 3174, 284 

JUSTICE, Pepartment of. Title 23 

23.4. 201 and other rules - Sampling Bodily Substances for Drug 
and Alcohol Analysis, p. 2788, 119 

23.7.133 Expiration of Provisional Endorsements for Fire 
Alarm, Suppression and Extinguishing Systems, p. 28 

23.16.101 and other rules - Public Gambling, p. 2406, 2834 

LABOR AND INDUSTRY. Department of, Title 24 

I-V 

I-V 

I-XI 
I-XV 

I-XVIII 
24.7.306 

24 .11. 202 

24.16.9007 

7-4/13/95 

and other rule - Workers' Compensation Data Base 
System - Attorney Fee Rule, p. 2487, 2893 
Safety Culture Act Implementation of Safety 
Committees, p. 2493, 3016 
Workers' Compensation Data Base System, p. 1949, 2630 
Operation of the Uninsured Employers• Fund and the 
Underin•ured Employers• Fund, p. 101, 280, 444 
Operation of Traction Engines, p. 336 
Board of Labor Appeals - Procedure Before the Board 
of Labor Appeals, p. 440 
and other rules Unemployment Insurance Benefit 
Eligibility, p. 2056, 2835, 2951 
Prevailing Wage Rates - Service Occupations, p. 442 
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24.29.702A and other rules- Requirements for Employers that 
Self-insure for Workers' Compensations Purposes, 
p. 177 

24.30.102 and other rule Occupational Safety and Health 
Standards for Public Sector Employment, p. 184 

24.30. 701 and other rules - Operation of Boilers - Licensing of 
Boiler Inspectors, p. 188 

24.30.1703 Fees for Construction Blaster Licenses, p. 2491, 120 

STATE LANDS. Department of, Title 26 

I-XXV 

26.3.137 

26.4.301 

26.4.301 

26.4.301 

and other rules - Regulation of Hard Rock Mining or 
Exploration, p. 1956, 2952 
and other rules - Changes in the Recreational Use 
License Fee - Rental Rates for State Lands, p. 3177 
and other rules - Refusal to Issue Operating Permits 
because of Violation of Reclamation or Environmental 
Laws, p. 2498, 30 
and other rules - Regulation of Prospecting for Coal 
and Uranium, p. 2414, 31 
and other rules - Regulation of Strip and Underground 
Mining for Coal and Uranium, p. 2064, 2957 

NATURAL RESOURCES AND CQNSERVATION, Department of, Title 36 

I Truman Creek Basin Closure, p. 3007, 222 
I Reject, Modify or Condition Permit Applications in 

the Willow Creek Basin, p. 1809, 2640 
36.14.502 Interim Minimum Spillway Capacities on High-Hazard 

Dams, p. 16 
36.22. 604 and other rules - Issuance, Expiration, Extension and 

Transfer of Permits - Horizontal Wells, p. 2792, 285 

PUBLIC SERVICE REGULATION, Department of. Title 38 

I-XII Motor Carrier of Property, p. 2894, 37 
38.5.2202 Pipeline Safety - Adopting Federal Rules Applicable 

to Liquefied Natural Gas Facilities and Reenacting 
the Existing Rule, p. 2794, 40 

REVENUE. Department of, Title 42 

42.11.301 

42.12.128 
42.12.222 

42.17.147 
42.21.106 
42.21.159 
42.22.1311 

and other rules - Agency Franchise Agreements for the 
Liquor Division, p. 2097, 2625, 3081 
Catering Endorsement, p. 2094, 2626, 3101 
Revocation or Suspension of a Liquor License, 
p. 2505, 2974 
Wage Exceptions, p. 3082 
and other rules - Personal Property, p. 2897, 3195 
Property Audits and Reviews. p. 203, 489 
and other rules Industrial Trend Tables, 
p. 2916, 3197 
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SECRETARY OF STATE, Title 44 

1.2.419 Piling, Compiling, Printer Pickup and Publication 
Dates for the Montana Administrative Register, 
p. 2709. 3009 

(Commissioner of Political Practices) 
44.12.107 Waiver of Registration Pees of State Government 

Employees Who Register as Lobbyists, p. 2425, 2749 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I 

I-IV 

I-IX 
46.10.101 

46.12.1901 

46.12.2002 

46.12.5002 

46.13.303 
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Exceptions to the Developmental 
Placement Rules, p. 2811, 3199 

Disabilities 

Recovery by the State Auditor's Office of Debts Owed 
to the Department, p. 2796, 3198 
Self-Sufficiency Trusts, p. 446 
Safeguarding and Sharing of APDC Information, 
p. 2800, 3200 
and other rules Targeted 
Developmental Disabilities, p. 
Medicaid Coverage of Abortion 
Rape or Incest, p. 2427, 2975 

Case Management for 
2803, 3201 
Services in Cases of 

and other rules Passport to Health Program, 
p. 2507, 2983 
and other rules Low-Income Energy Assistance 
Program, p. 1983, 2642 
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