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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made aince the proposed stage. The interpretation
section containes the attorney general‘s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE PUBLIC EMPLOYEES’ RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the proposed )
amendment of ARM 2.43.432 relating )
to the purchase of additional ) NOTICE OF PUBLIC HEARING
service in the retirement )

systems administered by the Board. )

TO: All Interested Persons.

1. On May 8, 1995, at 9:00 am in the Board Meeting Room of
the Public Employees’ Retirement Division, 1712 Ninth Avenue,
Helena, Montana, a public hearing will be held to consider the
amendment of ARM 2.43.432, relating to the purchase of
additional service in the retirement systems administered by the
Board.

2. The rule as proposed to be amended provides as follows:

"]l -5 o) S (1) Subject to the
statutory llmltatlonl Qf ggn y ;gm a pereen~whe~heeane—a~¥£ﬂ8

mgmpg; who has 5 or more
years of membership service may purchase 1 full year of
additional service credit for each 5 full years of service
credited in the retjrement system. A pefeen-mgmpg;_eligible to
purchase a full year of additional service may elect to purchase
full months of sarvlce totalling 11 months or less.

43)(2) The cost of each year of additional service in—the

Sheriffel—retirement—oystem—will be calculated 91 multiplying
the appropr1ata actuarial cost rate for the member’s respectijve
t ti t
ompensation earned by the member during the
immediately preceding 12 months of membership service. The cost
of each full month of additional service in—the—scheriffal
retivement system—will be 1/12 of-the ameunt—which would-be due
for cost of purchasing a full year of additional service-eredit.
4r(3) The cost of the purchase may be—cempleted—threough
a paid in one lump sum payment or im-by a monthly installmente,
plan, whish—will—inelude emb choosin monthl
installment plan will be ng:g ed interest—at the current
interest rate eurrentiy-set by the board and.——JFf-making monthly
instaliments,—a—mesber may purchase only 1 year_of additional
servicey, after After completing an installment purchase
paymento-for—that—year, he-the member may purchase any remaining

MAR Notice No. 2-2-240 7-4/13/95
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46}(5) A pereen——retired wepber
who returns to active

PERS membership—en—eor—after—Mareh—i3,—31989 is eligible to
purchase additional service after he—has—petumned-returning to
active membership for a—peried—ef-at least 12 months. The
amount of additional service which may be purchased will be
based on his—the member’g total mempbership service eredite—-in
the system—subjeet-te—any-statuteory Hnitatiens—in-effeeot.

AUTH: 19-2-403, MCA
IMP: 19-3-513 and 19-7-311, and MCA, Chapter 180, Laws
of 199%

3. The proposed amendment to ARM 2.43.432 is necessary to
implement purchase of additional service in Judgesa’, Highway
Patrol Officers’, Game Wardens’, Municipal Police Officers’, and
Firefighters’ Unified Retirement Systems as provided for in
Chapter 180, Laws of 1995. The amendment is also necessary to
extend to members of the Public Employees’ Retirement System the
opportunity to purchase those years of additional service for
which they are currently eligible at current rates until July 1,
1995, and provide those members with one year to make other
arrangements for financing the purchase cost,

4. Interested persons may present their data, views, or
arguments, either orally or in writing, concerning the proposed
amendment at the hearing. Written data, views or argumente may
also be submitted no later than May 12, 1995 to:

7-4/13/95 MAR Notice No. 2-2-240
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Linda King, Administrator

Public Employees’ Retirement Division
P.0O. Box 200131

Helena, Montana 59620-0131

5. Keith E. McCallum, Administrative Officer for the Public
Employees’ Retirement Division, has been designated to preside
over and conduct the hearing.

e, ChY8f lLegal Counsel and
Rule Reviewer

Certified to the Secretary of State on March 27, 1995.

MAR Notice No. 2-2-240 7-4/13/95
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BEFORE THE BOARD OF THE
STATE COMPENSATION INSURANCE FUND
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF PUBLIC HEARING
of a temporary rule on a ) FOR THE PROPOSED ADOPTION
policy charge and a temporary ) AND AMENDMENT OF TEMPORARY
)
)

amendment to minimum yearly RULES
premium.

TO: All Interested Persons:

1. On May 4, 1995, the State Compensation Insurance Fund
will hold a public hearing at 2:00 p.m., in Room 303 of the
State Compensation Insurance Fund Building, 5 South Last Chance
Gulch, Helena, Montana, to consider the adoption of a temporary
rule for a policy charge and a temporary amendment to minimum
yearly premium.

2. On May 15, 1995, the Board proposes to adopt a
temporary rule on a policy charge and a temporary amendment to
minimum yearly premium, adopted pursuant to section 2-4-303(2),
MCA. On July 1, 1995, Senate Bill 374 becomes effective. The
bill deletes the specific statutory reference on the
establishment of a minimum premium. Instead, the Legislature
recognized that the setting of a policy charge or a minimum
premium or both should be at the discretion of the board of
directors and indicated so by expressing that in the statute
which provides the intent of the state fund. The rules are
necessary to implement a policy charge and minimum premium
effective with the rate adjustment on July 1, 1995 and to
implement the requirements of section 39-71-2316, MCA.

3. The temporary rules will be effective until October 1,
1995,
4, The proposed temporary rules provide as follows:
(1) The state fund may assess a

policy charge on all policies in effect during a fiscal year.
The amount of the charge shall be determined annually by the
board for the future fiscal year, and may be in addition to any
other charge or premium.

(2) The policy charge is included in the minimum premium
if the policy charge plus premium is less than the minimum
premium established by the board for the fiscal year.

(3) The policy charge includes, but is not limited to,
expense components for issuing, maintaining and servicing
policies, which are common to all policies regardless of premium
size.

AUTH: Sec. 39-71-2315 and 39-71-2316 MCA
IMP: Sec. 39-71-2311 and 39-71-2316 MCA

MAR Notice No. 2-55-20 7-4/13/95
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2.55,326 MINIMUM YEARLY PREMIUM (1) #As permitted—by 39~
Fi=2316,—MCAT—t—The state fund, subject to the approval of the
state fund board of directors, may charge a minimum yearly
premlum to a policy in order to cover its—administrative ctusts

for coverage of & small employers

31 Mini 1 . 1 blished 1

AUTH: Sec. 39-71-2315 and 39-71-2316 MCA
IMP: Sec, 39-71-2311 and 39-71-2316 MCA

5. The rulemaking is being proposed for the following
reasons:

The 1995 Legislature in Senate Bill 374 determined that the
State Fund Board of Directors should have the discretion to
establish a policy charge for State Fund policyholders. This
rule implements the policy charge, which is commonly used by
other insurance companies. The policy charge will be assessed
on all policyholders and will be used to cover the costs common
to all policies, such as expenses related to 1issuing,
maintaining and servicing policies. It is intended that the
minimum premium include the policy charge if the premium based
on actual payroll plus the policy charge is less than the
minimum premium established by the board. The policyholder in
this situation would pay the minimum premium amount.

The 1995 Legislature in Senate Bill 374 determined that the
State Fund Board of Directors should have the discretion to
establish minimum premium for State Fund policyholders. There
is a risk of loss with small policyholders that premium alone
does not cover. This rule allows the board to set a minimum
premium so as to more appropriately assess small policyholders
adequate premium. As the insurer of last resort, the state fund
also needs to be sensitive to the needs of small employers while
maintaining equity among all policyholders. Two methods are
provided. One, which is to set a minimum payroll for each
policyholder against which the rate of the governing class code
will be assessed, subject to minimum and maximum amounts; or
secondly, to establish a flat amount of which premium paid
cannot be less than the amount established.

6. The State Compensation Insurance Fund makes reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. Persons needing

accommodations must contact the State Fund, Attn: Ms. Dwan Ford,
P.0. Box 4759, Helena, MT 59604; telephone (406) 444-6480; TDD
(406) 444-5971; fax (406) 444-6555, no later than 5:00 p.m.,

7-4/13/95 MAR Notice No. 2-55-20
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April 26, 1995, to advise as to the nature of the accommodation
needed and to allow adegquate time to make arrangements.

7. Interested persons may submit their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to state fund
attorney Nancy Butler, Legal Department, State Compensation
Insurance Fund, 5 South Last Chance Gulch, Helena, Montana
59604-4759. Comments must be received no later than 5:00 p.m.
May 11, 1995. A standard rulemaking proceeding with full public
participation will be initiated for the final rules which will
include and replace these temporary rules.

8. The State Fund Legal and Underwriting Departments have
been desi d to preside over and conduct_the hearing.

Dal Smilie, Chie egal Counsel Ri¢k Hill
Rule Reviewer Chairman of the Board

r, General Counsel
Rule Revlewer

Certified to the Secretary of State April 3, 1995.

MAR Notice No. 2-55-20 7-4/13/95



-522-

BEFORE THE CLASSIFICATION AND RATING COMMITTEE
OF THE STATE OF MONTANA

NOTICE OF PUBLIC
HEARING

In the matter of the proposed )
amendment of rule 6.6.8301, )
concerning updating references to )
the NCCI Basic Manual for )
Workers Compensation and Employers )
Liability Insurance, 1980 ed.

TO: All Interested Persons.

1. On May 25, 1995, at 8:30 o’clock a.m., MDT, a public
hearing will be held at the Barrister, 416 North Ewing, Helena,
Montana. The hearing will be to consider the proposed amend-
ment to rule 6.6.8301 updating references to the NCCI Basic
Manual for Workers Compensation and Employers Liability
Insurance, 1980 &d.

2. The rule, as proposed to be amended, appears as
follows (new material is underlined; material to be deleted is
interlined):

6,6,8301 ESTABLISHMENT OF CLASSIFICATIONS FOR COMPENSA-
TION PLAN NO, 2 (1) The committee hereby adopts and incorpo-
rates by reference the NCCI Basic Manual for Workers* Compensa-
tion and Employers Liability Insurance, 1980 ad., as supple-
mented through August 30, 1994, which establishes classifications
with respect to employers electing to be bound by compensation
plan No. 2 as provided in Title 39, chapter 71, part 22,
Montana Code Annotated. A copy of the Basic Manual for
Workers* Compensation and Employers Liability Insurance is
available for public inspection at the Office of the Commis-
sioner of Insurance, Room 270, Sam W. Mitchell Building, 126
North Sanders, P. 0. Box 200301, Helena, MT 59620~0301.
Copies of the Basic Manual for Workers* Compensation and
Employers Liability Insurance may be obtained by writing to
the Montana Classification and Rating Committee in care of the
National Council on Compensation Insurance, Inc., Two Tamarac
Square, Suite 613, 7535 East Hampden Ave., Denver, CO 80231.
Persons obtaining a copy of the Basic Manual for Workers™
Compensation and Employers Liability Insurance must pay the
committee’s cost of providing such copies.

(2) Remains the same.
AUTH: Sec. 33-16-1012, MCA IMP; Sec. 33-16-1012, 2-4-
103,MCA.

3. The proposed amendments are necessary in order to
update references to the NCCI Basic Manual for Workers
Compensation and Employers Liability. Changes to the NCCI
Bagic Manual for Workers Compensation and Employers Liability
affect classitications for those employers listed below:

MAR Notice No. 6-55 7-4/13/95
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Beer or Ale Distributors July 1, 1995

Purpose: To include salespersons within the classifica-
tion of the captioned operations

Definition of Looation July 1, 1998

Purpose: To define what constitutes a separate location
for purposes of classification assignment

Yarm: Sheep or Goat Raising July 1, 1995
Beet Sugar Manufacturing July 1, 1998
cigar Manufacturing July 1, 1993
rish Curing July 1, 1995
Cooperage Stock Manufacturing July 1, 1993
Cooperage Assembly July 1, 1995
Enameled Iron Ware Manufaoturing July 1, 1993
Typewriter Manufacturing July 1, 1993
Explosives or Ammunition Manufacturing July 1, 1998
Wallpaper Manutacturing July 1, 1995
Bleotrotyping July 1, 1993
Boot or Shos Manufacturing July 1, 1998
Aircraft or Helicopter Opsrations July 1, 1998
Flying Crew July 1, 1993

Purpose: To eliminate certain classifications of workers
compensation business which are too small to
develop meaningful data for ratemaking purposes

Premium Discount Program July 1, 1993
Purpose: To update the premium discount program which
tailors manual premium to reflect equitable
expsnse provisions by size of policy
A-Rate Procedure Rlimination July 1, 1995

Purpose: To manually rate 1 A-rated codes (3821, 388],
5705, 6260, 7425, 8837) and discontinue 1 code

Automobile Body Repair August 1, 1995
Bag Mfg--PFaper or Plastio August 1, 1998
Barber Shop, Beauty Parlors August 1, 1993
Boiler or Steam Pipe Insulating August 1, 1995
Pallet, Box Manufacturing August 1, 1998
Confection Machine Manufacturing August 1, 1995
Clam Digging August 1, 1998
Creamery or Dairy Routes August 1, 1995
Fars: Dairy & Drivers August 1, 1993
Rubber Tire Manufacturing August 1, 1995
Tree Pruning August 1, 1995
Architect/Engineering Consulting August 1, 1995
Atomic Energy Project Work & Rxposure August 1, 1995
Construction or Erection August 1, 1995

7-4/13/95 MAR Notice No. 6-55
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Iron Works - Decorative August 1, 1995
Precision Machined Parts Nfg. August 1, 199§
Refrigerator Car Loading or Unloading August 1, 1993
Shest Netal work August 1, 1995
Stevedoring August 1, 1995
Containerised Freight & Drivers August 1, 1995
Trucking--Mail Parcel or Package Delivery August 1, 1995
Airoraft or Helicopter Operation August 1, 1995
Cleaning & Renovating Bldg Exteriors August 1, 1995
Clippings Dealer August 1, 1993
Club--8hooting August 1, 1995
Dog Show August 1, 1993
Exterminator August 1, 1995
Guniting--Mot Chimneys August 1, 199§
Horse Bhows August 1, 1995
Rousshold Furnishings\Wearing Apparel Dealer August 1, 19935
Pile Driving August 1, 1995
Shooting Gallery August 1, 1995
Soapstone Manufacturing August 1, 1995
Wiping Cloth Dealer August 1, 1995

Purpose: To add new classification wording or amend the
wording of various classifications to facilitate
the proper classification of risks, correct
inconsistencies in the inclusion or exclusion of
drivers in varijous cross-reference phraseologies
under the same class code, and discontinue the
requirement in certain classification wordings
that the code be authorized by the rating
organization before being used.

4. Interested persons may submit their data, views, or
arguments either orally or in writing, at the hearing. Written
data, views, or arguments may also be submitted to:

Robert cCarlson, Chairperson

Montana Classification and Rating Committee

c/o National Council on Compensation Insurance, Inc.
7535 East Hampden Avenue, Suite 607

Denver, Colorado 80231

Comments must be received no later than May 15, 1995,

5. The classification and rating committee will make
reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, please contact the classification and rating
committee no later than May 15, 1995, and advise the office of
the nature of the accommodation needed. Please contact Tim
Hughes, Montana Classification and Rating Committee, National
Council on Compensation Insurance, Inc., 7535 East Hampden
Avenue, Suite 607, Denver, Colorado 80231; tel. (303) 695-
8888; fax (303) 755-6498.

MAR Notice No. 6-55 7-4/13/95



6, Robart Carlson has been designated to preside over
and conduct the hearing.

By: r5236%7( CoteLwe éié%
Robert Carlson, erson

classification and Rating Committee

py: Ty XM

GARY L. SPAETH /
Rules viewer

Certified to the Secretary of State April 3, 1995.

7-4/13/95 MAR Notice No. 6-53
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED AMENDMENT
of Rule 11.14,226 pertaining ) OF RULE 11.14.226 PERTAINING
to «caregivers in day care ) TO CAREGIVERS IN DAY CARE
centers for children. ) CENTERS FOR CHILDREN

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons
1. on May 25, 1995, the Department of Family Services
proposes to amend Rule 11.14.226 pertaining to caregivers in day

care centers.

2. The rule as proposed to be amended reads as follows:

11.14.226 DAY CARE CENTERS, STAFFING REQUIREMENTS
(1) through (4) (c)(iii) remain the same.
(iv) have been named as a perpetrator in a substantiated

report of child abuse or neglect amed a t
otecte o velopmenta i

Abuse Preventjon Act, of of a person protected by a simjilar law

i other jurisdjction.

(4) (d) through (8) remain the same.

3. The department amended 11.14.226 to include most of the
text of the requirements imposed on group day care home staff.
(1994 MAR, issue no. 7, page 958, and see page 962, comment of
Babby McCartney and tresponse.) Previously, the staff
requirements in 11.14.301 for group home staff were imposed on
center caregivers by reference within 11.14.226 stating that the
requirements from 11.14.301 applied to center caregivers. 1In
adding the text from 11.14.301 to 11.14.226, the language
underscored in this notice was omitted. To correct this
oversight, the language is proposed to be added. The
requirements in (4)(¢) (iv) in regard to perpetrators of abuse or
neglect should be identical to the requirements in
11.14.301(5)(d).

4. Interested persons may submit their data, views or
arguments to the proposed amendment in writing to the office of
Legal Affairs, Department of Family Services, 48 North Last
Chance Gulch, P.0. Box 8005, Helena, Montana 59604, no later
than May 12, 1995,

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or

MAR Notice No. 11-81 7-4/13/95
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in writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments, to the Office of Legal Affairs, Department
of Family Services, 48 North Last Chance Gulch, P.0. Box 8005,
Helena, Montana 59604, no later than May 12, 1995.

6. If the Department of Family Services receives requests
for a public hearing on the proposed amendment from either 10%
or 25, whichever is less, of those persons who are directly
affected by the proposed amehdment, from the Administrative Code
committee of the legislature, from a governmental agency or
subdivizion, or from an association having no less than 25
members who are directly affected, a hearing will be held at a
later date. Notice of the hearing will be published in the
Montana Administrative Register.

DEPARTMENT OF FAMILY SERVICES
Ak e s
Hank Hudson, Director

J Melcher, Rule Reviewer

Certified to the Secretary of State, April 3, 1995.

7-4/13/95 MAR Notice No. 11-81
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of )} NOTICE QF PUBLIC HEARING

ARM 16.20.608 reclassifying Daisy ) FOR PROPOSED AMENDMENT
and Fisher Creeks ) OF RULE

(Water Quality)

To: All Interested Persons

1. Oon May 19, 1995, at 1:00 p.m. or as soon thereafter as
it may be heard, the board will hold a public hearing in Room
C209 of the Cogswell Building, 1400 Broadway, Helena, Montanha, to
consider the amendment of the above-captioned rule.

2. The rule, as proposed to be amended, appears as follows
(new material is underlined; material to be deleted isg
interlined):

16,.20.608 W ER-USE ASS c ON=-=- QWSTO!
DRAINAGE The water-use classifications adopted for the Yel=-
lowstone River are as follows:

(1) Yellowstone River drainage to the Laurel

water supply intake excegt those ﬂatgr 1;& gg Ln

{a) and (b) below . . . . - .B-1
(a). Dalsy Creek (a ;:ipgt gy ;o thg

Stillwater River) . . s o o0 T
{b) __All!QLQIABAXQI_IIQELDQA_XﬁQIEEK_LQ

the Absaroka Bearto ) 88 P s o v s 4.T

(2) Yellowstone River drainage from the

Laurel water supply intake to the Billings

water supply intake except the tributarjes

listed in 2¥(a)-¢t2¥(c) below . . N ]
(a) Clarks Fork Yellowstone Rlver dralnage

from source to the Wyoming state line and from the

Wyoming state line to and 1nc1udlng Jack Creek near

Bridger except the water ljsted in (i) below . . . . . B-1
(i) Fisher Creek , . . , o+ . « 3+ o 2 s s 3. o o & 5 T
(b) Mainstem of the Clarks Fork River

from Jack Creek to the Yellowstone River . . B-2

(c) Tributaries to the Clarks Fork Yellowatone

River from Jack Creek to the Yellowstone River except

the portion of West Fork of Rock Creek listed in

+23{ey(i) below . - .+ v + + « & 4+ v+ 4 = & 4w« a2 - . B-1
(i) Remains the same.
(3) Yellowstone River drainage from the

Billings water supply intake to the North

Dakota state line and including the Big Horn

River drainage except the waters listed in

35(8) 43} (F) DELOW . & 4 v « o = + v« + v v e 4 o . . C=3

MAR Notice No. 16-2-497 7-4/13/95
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(a)-(f) Remain the same.

(4) Yellowstone River drainage from Big Horn
River to North Dakota boundary except waters
listed in {4} (a)-+43(d) below - . . . e e e e < . C=3

(a)-(d) Remain the same.
AUTH: 75-5-201, 75-%5-301, MCA; IMP: 75-5-301, MCA

3. The board is proposing this amendment in response to a
petition to re-classify Fisher Creek, portions of Daisy Creek,
and a segment of the Clarks Forks River from the B-1
Classification to the T Classification as required by Section 75-
5-301, MCA. This amendment is necessary because these streams do
not support the designated uses under B-1 and must be re-
classified, pursuant to Sectien 75-5-301(1), according to their
present and anticipated most beneficial use.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendment, either orally or in
writing, at the hearing. Written data, views, or arguments may
also be submitted to Yolanda Fitzsimmons, Department of Health
and Environmental Sciences, Cogswell Building, PO Box 200901,
Helena, MT 59620-0901, no later than May 19, 1995.

5. Will Hutchison has been designated to preside over and
conduct the hearing.

Director

Certified to the Secretary of State il 3 5 .

Reviewed by:

Eleanor Parker,' DHES Attorney

7-4/13/95 MAR Motice No. 16-2-497
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the repeal of ) NOTICE OF PUBLIC HEARING
ARM 16.20.612 regarding water use ) FOR PROPOSED REPEAL
classifications on Indian ) OF RULE
reservations )

(Water Quality)
To: All Interested Persons

1. on May 19, 1995, at 8:00 a.m. or as soon thereafter as
it may be heard, the board will hold a public hearing in Room
C209 of the Cogswell Building, 1400 Broadway, Helena, Montana, to
consider the repeal of the above-captioned rule.

2. ARM 16.20.612, as proposed to be repealed, appears at
pade 16-945 of the Administrative Rules of Montana.
AUTH: 15-5-201, 75=-5-301, MCA; IMP: 75-5~301, MCA

3. The board is proposing the repeal of this rule, which
leaves waters within Indian reservations unclassified, in order
to provide for the classification of all waters within Montana
pursuant to Section 75-5-301, MCA. Repeal of this rule is
necessary in order to protect the beneficial uses of streams
located within Indian reservations located in Montana where no
water use classifications have been adopted.

4. Interested persons may submit their data, views, or
arguments concerning the proposed repeal, either orally or in
writing, at the hearing. Written data, views, or arguments may
also be submitted to Yolanda Fitzsimmons, Department of Health
and Environmental Sciences, Cogswell Building, PO Box 200901,
Helena, MT 59620-0901, no later than May 19, 1995,

5. Will Hutchison has been designated to preside over and
conduct the hearing.
o

NSON, Director

Certified to the Secretary of State April) 3, 1995 .
Reviewed by:

o

Eleanor Parke

, DHES Attorney

MAR Notice No. 16-2-498 7-4/13/95
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
ARM 16.20.712 regarding criteria ) FOR PROPOSED AMENDMENT
for determining nonsignificant ) OF RULE

changes in water quality )

(Water Quality)
To: All Interested Persons

1. On May 19, 1995, at 8:00 a.m. or as soon thereafter as
it may be heard, the board will hold a public hearing in Room
C209 of the Cogswell Building, 1400 Broadway, Helena, Montana, to
consider the amendment of the above-captioned rule.

2. The rule, as proposed to be amended, appears as follows
(new material is underlined; material to be deleted |is
interlined):

16.20.7 CRITERIA FO ETE I NO GN CANT C
IN_WATER QUALITY (1) The following criteria will be used to
determine whether certain activities or classes of activities
will result in nonsignificant changes in existing water quality
due to their low potential to affect human health or the environ-
ment. These c¢riteria consider the quantity and strength of the
pollutant, the length of time the changes will occur, and the
character of the pollutant. Except as provided in (2) below,
changes in existing surface or ground water qguality resulting
from the activities that meet all the criteria listed below are
nonsignificant, and are not required to undergo review under
75-5-303, MCA:

(a)~(c) Remain the same.

(d) changes in the concentration of nitrogen in ground
water which will not impair existing or anticipated beneficial
uses, where:

(i)=(ii) Remain the same.

(iii) the ohange—will-net—result—in-inereases greater than

mt&&&g*ama~pef~}*%efw*n—%he»ﬂ&£§eqeﬁ~eeﬁeehtfat*enmiﬁwany
aaffaeevwatef the resulting nitrogen concentration in surface
water outside of a mixing zone designated by the department does
not exceed 15% of the lowest applicable standard.

Table I. Remains the same,

(e)-(g) Remain the same.

2)-(3) Remain the same.
AUTH: 75=5-301, 75-5-303, MCA; IMP: 75-5-303, MCA

3. The board is proposing this amendment to the rule in
order to eliminate an inconsistency between nonsignificant
discharges of nitrogen to surface waters established by
16.20.712(1) (c¢) and nonsignificant discharges of nitrogen to
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groundwaters established by 16.20.712(1)(d)(iii). The current
rules allow a greater concentration of nitrogen to be discharged
directly to surface waters and be considered nonsignificant than
allowed for discharges of nitrogen to groundwater that are
hydrologically connected to surface waters. The amendment is
necessary to eliminate the discrepancy by allowing indirect
discharges of nitrogen to surface waters through the groundwater
be considered nonsignificant at the sgame concentration of
nitrogen as provided for direct discharges to surface waters.

4. Interested persons may submit their data, views, or
arguments concerning the proposed amendment, either orally or in
writing, at the hearing. Written data, views, or arguments may
also be submitted to Yolanda Fitzsimmons, Department of Health
and Environmental Sciences, Cogswell Building, PO Box 200901,
Helena, MT 59620-0901, no later than May 19, 1995.

5. Will Hutchison has been designated to preside over and
conduct the hearing.

eanor ParKer{ DHES Attorney
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BEFORE THE PUBLIC EMPLOYEES’ RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the repeal of ARM )
2.43.612, 2.43.613, and 2.43.614 )
pertaining to eligibility for and )
calculation of annual benefit ) NOTICE OF REPEAL
adjustments for Montana residents )
)
)
)

and annual certification of
benefits paid by local pension
plans.

TO: All Interested Persons.

1. On February 9, 1995, the Public Employees’ Retirement
Board published notice proposing to repeal ARM 2.43.612,
2.43.613, and 2.43.614 at p. 150 of the Montana Administrative
Register, Issue No. 3.

2. No written or oral comments were received from any
interested party.

3. on March 23, 1995, the Public Employees’ Retirement
Board repealed ARM 2.43.612, 2.43.613, and 2.43.614 as noticed.

By: LA R LV T
, President
es’ Retirement Board

D 1lie, Chief

, gdl Counsel and
Rule Reviewer

Certified to the Secretary of State on March 27, 1995.
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BEFORR THE MILK COMTROL BUREAU
OF THE STATE OF MOMTAMA

In the matter of amendment ) CORRECTED MOTICE OF
of rule 8,.79.301 relating }  AMERNDMENT
to assessments )

) DOCERT #21-93%

T0: ALL LICENASERS UNDER THR MOWTANA MILK CONTROL ACT
(SBCTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTRD
PRERSONS :

1. Oon March 30, 1995, tha board of milk control
published a notice at page 469 of the 1995 Montana
Administrative Register, Issue No. 6, of the amendment
of the above-captioned rule, which is regarding
licensee assessments, and has an effective date of July 1,
1995,

2, The original notice of proposed amendment
inadvertently left ocut part of text already in existence and
added text that was not intended to be part of the notice.
The corrected rule amendment reads as follows: (text of rule
with matter to be omitted interlined and existing text in
caps)

28,79,303 LICENSEE ASSESSMENTS (1) Same as original
rule.

(a) Same as proposed.

(b) A fee of six cents ($0.06) per hundredweight on the
total volume of all milk subject to the Milk Control Act
preduced—and sold IN THIS STATE by a distributor home based in
another state. Sajd fee is to be paid either by the foreign
distributor or his jobber who imports such milk for sale
within thias state.

(¢)~(d) Same as proposed."

AUTH: 81-23-104, 81-23-202, MCA IMP: 41-23-202, MCA

nommactiim OF LUMMERCE
By A A,
1

Andy J. Poo eputy Director
Montana Department of Commerce

By: ﬁﬁqﬁljﬂ/b—ﬂ#&;&k
Annie Bartos, Rule Reviewe

Commerce Chief Legal Counsel 2-4-110

Certified to the Secretary of State April 3, 1995,
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of rules 16.8,401, 16.8.403 and ) OF RULES AND ADOPTION
16.8.404, regarding emergency ) OF NEW RULE

procedures, 16.8.B07, regarding)
ambient air monitoring,
16.8,1001-16,8,1003, 16.8.1006 )
and 16.8.1008, regarding )
visibility impact assessment, )
16.8.1102, 16.8.1107 and )
16.8.1119, regarding precon- )
struction permits, 16.8.1204 and)
16.8.1206, regarding stack )
heights and dispersion tech-
niques, 16.8.1302 and 16.8.1307,)
regarding open burning, )
16.8,1803 and 16.8.1804, regard-)
ing preconstruction permits for )
major stationary sources or )
major medifications located )
within attainment or unclassi- )
fied areas, 16.8.1903 and }
16.8,1905, regarding operating )
and permit application fees, )
16.8.2002-16.8.2004, 36+8+-231313 )
16.8,2013, 16.8.2021 and )
16.8.2025, regarding operating )
permits, and the adoption of )
new rule I, regarding acid rain )
permits. )
(Air Quality)

To: All Interested Persons

1. Oon December 8, 1994, the board published notice of
the above proposed amendment of existing rules and adoption of
a new rule at page 3070 of the Montana Administrative Regis-
ter, Issue No. 23.

2. The board has amended and adopted the rules as pro-
posed with the following changes (new material in existing
rules is underlined; material to be deleted is interlined):

16.8.403 NOTICE QOF HEARING--SERVICE (1) Notice of
hearing must be given to the alleged violator concurrently
with the order to reduce or discontinue immediately the emis-
sion of air contaminants. The elements of the notice must be
essentially the same as those given under ARM 3+3-233 1,3.212
with the following particular changes:

(a)-(c) Same as proposed.

16.8.1204 DEFINITIONS For the purposes of this subchap-
ter, the following definitions apply:

Montana Administrative Reyister 7-4/13/95
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(1)-(3) Same as proposed.

(4) "Excessive concentration” as used in (2)(c) of this
rule means:

(a) Same as proposed.

(b) For sources seeking credit after October 1, 1983,
for increases in existing stack heights up to the heights es-
tablished under (2)(b) of this rule, either:

(i) a maximum ground-level concentration due in whole or
in part to downwash, wakes or eddy effects as provided in
(4) (a) of this rule, except that the emission rate specified
by any applicable state implementation plan (or, in the ab-
sence of such a limit, the actual emission rate as defined in
BARM 16.8.945(1) (b)) will be used, or

(ii) Same as proposed.

(c) Same as proposed.

16.8,1903 AIR_QUALITY OPERATION FEES (1) Same as pro-
posed.

(2)(a)-(b) Same as proposed.

(c) If an owner or operator assessed an air quality op-
eration fee fails to pay the required fee (or any required
portion of an appealed fee) within 20 days after the due date
of the fee, the department may impose an additional assessment
of 15% of the fee (or any required portion of an appealed fee)
or $100, whichever is greater, plus interest on the fee {or
any required portion of_ apn appealed fee) computed at the in-
terest rate established under 15-31-510(3), MCA.

(3)-(®) Same as proposed.

16.8.1905 AIR QUALITY PERMIT APPLICATION FEES

(1)-(4) Same as proposed.

(5) The fee is the greater of:

(a) Same as proposed.

(b) or a minimum fee of:

(i) $1000 for sources of air contaminants subject to ARM
16-8-96% 16,.8.945, et seq. (Prevention of Significant Deterio-
ration of Air Quality), or those sources of air contaminants
which are major stationary sources or major modifications [as
defined in ARM 16.8,245(20) and (22)], and are seeking to lo-
cate within an area which is designated as nonattainment in 40
CFR 81.327 [adopted by incorporation in ARM 16.8.1702(2)(a)]
for any air contaminant;

(ii) and (iii) sSame as proposed.

16.8,2004  AIR QUALITY OPERATING PERMIT PROGRAM APPLICA-
BILITY (1)-(2) Same as proposed.

(3)(a)-(c) Same as proposed.

(d) The In order to exempt a source from the requirement
to_obtain ap air_guality operating permit, the department may,
at a source’s_reguest, issue an air quality preconstruction
permit to establish federally enforceable permit terms, solely
to limit a source’s potential to emit, even if there is no
associated construction at the source, the source has an air
quality preconstruction permit or the source otherwise is not
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required to obtain a preconstruction permit.
(4)-(7) Same as proposed.

16.8.2021 _ ADDITIONAL REQUIREMENTS FOR SIGNIFICANT AIR
QUALITY OPERATING PERMIT MODIFICATIONS (1)(a)—(b) Same as

proposed.
(c) every relaxation of permit reporting or recordkeep-
ing terms or conditions which limits the depart 4

to determine compliance with any applicable rule, consistent
with the requirements of the rule; or
(d) Same as proposed.

(2)-(4) sSame as proposed.
16.8.2025 PERMIT REVIEW BY THE ADMINISTRATOR AND AFFECT-

ED STATES (1)-(3) Same as proposed.

(4) The department shall give notice of each draft air
quality operating permit to any affected state on or before
the time that the department provides this notice to the pub-
lic under ARM 16,8.2024, except to the extent ARM 16.8.2020(4)
or (8) requires the timing of the notice to be different. The
department shall also give notice to any affected state of any
appeal of an operating permit to the board, on or before the
£ime date that the department provides this notice to the pub-
lic.

(9)-(10) Same as proposed.

(11) 1f the administrator objects to the air quality
operating permit as a result of a petition filed under (9)
above, the department shall not issue the permit until the
administrator’s objection has been resolved, except that a
petition for review does not stay the effectiveness of a per-
mit or its requirements if the permit was issued after the end
of the 4%5-day review period and prior to the administrator’s
objection. If the department has issued a permit prior to
receipt of the administrator’s objection under this section,
and the administrator modifies, terminates or revokes and re-
issues the permit consistent with the procedures in ARM
16.8.2023, the department may thereafter issue only a revised
permit that satisfies the administrator’s objection. In any
case, the source will not be in violation of the requirement
to have submitted a timely and complete application. The per=-
mit shield described in ARM 16.8.2012(1) shall remain in ef-
fect during-any—appeal—efthe administrateris—ebjeetion until
sueh—time—as a final eetien permit is taken issued.

(12) 1f, after an appeal, the board directs the depart-
ment to issue an air guality operating permit that differs
from the proposed permit previously forwarded to the adminis-
trator for review, and the administrator objects to issuance
of the permit, the department shall not issue the g permit
until the administrator’s objection has been resolved. The
department—may —thereafter—issue —enly—a—revised—permit—that
Sa%*ﬁ@ieﬂA%he—adﬂiﬁ}ﬁffﬁ{ef*SAQb}&eEteﬁr Until final resolu-
tion, the source will not be in violation of the requirement
to submit a timely and complete application. The permit
shield described in ARM 16.8.2012(1) will remain in effect
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during—any —judieial-—appeal—of—th
until sueh—time—as a final permit aetion is taken issued.
permit jissuance and appeal redquirements of ARM 16.8.2008(2) (1)

shall apply.
(13) Same as proposed.

RULE I (16.8.2026) ACID RAIN--PERMITS REGULATION

(1) Same as proposed.

(2) Any source that is subject to the requirements of 40
CFR Part 72 shall comply with all applicable requirements of
40 CFR Parts 72+ and 75+—amd—76 in obtaining an operating per=
mit under this subchapter.

3. The board received comments from Browning-Ferris
Industries (BFI) and the U.S. Environmental Protection Agency
(EPA) . A summary of those comments and the board’s responses
follows:

COMMENT: BFI commented that the rules should be revised to
exempt minor sources, such as non-automotive paint boothsg,
from the requirement to obtain an operating permit. BFl sug-
gested that this could be done by either establishing an ex-
emption based upon the gallons of paint used per year or based
upon an alternative limit on the gallons of paint used or ac-
tual emissions. BFI commented that this would be preferable
to any permit requirement, including a synthetic minor permit
or a general permit.

REBPONSE: The department intends to suggest future rulemak-
ing, to pursue additional means of providing federally en-
forceable limits on certain emission sources to exempt them
from Title V operating permit requirements. Howevaer, BFI has
the right to petition the board for further rulemaking.

COMMENT: EPA commented that the reference in ARM 16.8.1204 to
ARM 16.8.945(1) should be amended to refer specifically to ARM
16.8.945(1)(b), to clarify that other subsections of ARM
16.8.945(1), defining "actual emissions" as including allow-
able emissions, do not apply to a determination of stack
height credit.

EPA commented that, if the department needs the proposed
new language in ARM 16.8.2004(3)(d) for authority to issue a
preconstruction permit to create federally enforceable limits
when there is no construction, the state should also amend the
state’s preconstruction permit rules to add similar language
to those rules and the state must submit the rules to EPA as a
revision to the State Implementation Plan. EPA commented that
the state must also assure that there is public notice and an
opportunity for comment on applications for preconstruction
permits.

EPA commented that, if the state amends ARM
16.8.2021(1) (c) to clarify that a relaxation of permit report-
ing or recordkeeping conditions is a significant modification
only if the relaxation limits the department’s ability to de-
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termine compliance, the state should expand the language to
read "compliance with all emission limitations and standards."

EPA also recommended that the state delete or modify the
references to a permit shield in ARM 16.8.2025(11) and (12) to
be consistent with language in the federal Clean Air Act pro-
viding that an objection to a permit is not subject to judi-
cial review until the administrator of EPA takes final action
to issue or deny a permit and to clarify that a permit shield
exists only when a person has timely filed a complete applica=-
tion for renewal of a permit.

RESPONEE: The board responded to EPA’s first comment by
amending ARM 16.8.1204(4) (b) (i) to include specific reference

to ARM 16.8.945(1) (b). EPA’'s second comment is beyond the
scope of the notice of proposed rulemaking published in this
proceeding. In response to EPA’s third comment, the board

amended ARM 16.8.2021 to clarify that a relaxation of permit
reporting or recordkeeping conditions is a significant modifi-
cation only if the relaxation limits the department’s ability
to determine compliance with any applicable rule, consistent
with the requirements of the rule. In response to EPA’'s
fourth comment, the board amended ARM 16.8.2025(11) and (12)
to delete the reference to a permit shield during a judicial
appeal from a permit decision of the administrator of EPA.
The board also added language to ARM 16.8.202%(12) to clarify
that the permit issuance and appeal requirements of ARM
16.8.2008(2) (j) apply when the administrator of EPA objects to
a permit that the board has directed the department to issue
after an appeal.

4. In response to further amendments proposed by the
department at the hearing, the board also made the following
amendments to the rules:

The board amended ARM 16.8,403(1) to correct the cita-
tion to the contested case notice requirements of ARM 1.3.212.
The board amended ARM 16.8,1903(2)(¢c) to clarify that, if a
person appeals an air gquality operation fee, and then fails to
pay the fee required after the appeal, any penalty and inter-
est will be assessed on only the portion that is required to
be paid after the appeal. The board amended ARM 16.8.1905 to
update a reference to ARM 16.8.901, et seq., which has been
repealed and superseded by ARM 16.8.945, et seq. The board
amended ARM 16.8.2004 to clarify that the purpose of issuing a
preconstruction permit when there is no construction is to
establish federally enforceable limits that exempt the facili-
ty from the reguirement to obtain an operating permit, and to
clarify that such a permit may be issued only at the source’s
request.

5. The caption of the notice of proposed rulemaking
incorrectly referred to amendment of ARM 16.8.2113. There is
no ARM 16.8.2113 and the correct reference to ARM 16.8.2013 is
noted in the caption of this final notice.
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RAYMOND W. GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAL SCIENCES

- -

by.

ROBERT BINSON, Director

Certified to the Secretary of State April 3, 1995 .

Reviewed hy:

leanor Parker, DHES Attorney
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BEFORE THE MONTANA DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of amending )

Rule 36.14.502 pertaining ) NOTICE OF

to interim minimum spillway ) AMENDMENT TO RULE 36.14.502
capacities on high-hazard )

dams )

TO: All Interested Persons

1. On January 12, 1995, the Department of Natural
Resources and Conservation published notice of the proposed
amendment to rule 36.14.502 concerning interim minimum spillway
capacities on high-hazard damse, at pages 16-17 of the 1995
Montana Administrative Register, issue number 1.

2. The agency has adopted the amendment to Rule 36.14.502 with
the following changes:

36,14.502 HYDROLOGIC STANDARDS FOR EMERGENCY AND PRINCIPAL
SPILLWAYS Sections (1) through (5) and Table A remain the same.
(6) The above spillway inflow design flood capacity

requirements in Table A are held in abeyance for an interim
period ending on December 31, 1997 for existing high-hazard
dams. In the interim a minimum spillway hydraulic capacity
shall be not less than actual design capacity of the apillway
and not less than the flow from the 500-year inflow routed
through ®eo the reservoir with g peak flow computed using the
appropriate yegional flood-frequency regression eguation in U.S.
Geological Survey Water Resources Investigativegn Report 92-4048

or n Qr reagonable existing flow data.
AUTH: 85-15-110 MCA
IMP: 85-15-210 through 213 MCA

COMMENT : At the public hearing, representatives of the State

Projects Burean which owns and operates several state owned dams
suggested (1) that the proposed rule allow the use of actual
flow data, when 1t is available, and not be tied to the re-
gression equation; (2) that the rule should be clarified to
specify if the minimum 8pillway capacity is the flow through the
spillway once routed through the reservoir or the inflow itself;
and (3) allow enough time after December 1, 1997 to upgrade
spillways to the then required spillway capacity.

RESPONSE: 1In response to each point raised: (1) The rule is
clarified to include a consideration of actual flow data.

(2) The minimum s8pillway capacity intended by this rule is the
flow capacity of the spillway necessary once the 500-year inflow
for the drainage basin above the reservoir is routed through the
reservorr. Additional wording is added to clarify the issue.
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(3 The date of December 1, 1997 may be extended by rule if
necessary later. Also, a consideration of the appropriate
deadline for existing dams to meet any new future adopted
spillway capacity requirements ought to be made then and not
now. The degree of modification to existing high-hazard dam
spillways will be known only if and when the revised minimum
apillway standards based on risk are specified,

COMMENT: The public works director, representing of the City of
Columbia Falls, submitted written comments. The letter explains
that the real major decisive issue is not which recurrence storm
should be used for the inflow design standard, but what is the
downstream risk rating for a specific dam. The emphasis is on
better storm data and not on risk analysis of specific dams.
The current standards are too conservative.

RESPONSE: Yes, the issue to come is the selection of the appro-
priate and reasonable risk standards for dams. Part of the
analysis 18 to determine the range of and recurrence values for
extreme storms of record. The department is also considering
the appropriate values of risk reasonably allowable below a dam.
Once a standard is established for the risk and the spillway
capacity risk standard selected, the appropriate storm frequency
and runoff calculation can be done. The proposed rule is to
hold the status quo for existing spillways on high hazard dams
until a risk standard im established by a later rule.

COMMENT: An engineer and representative of ESA Consultants is
concerned that sometimes confusion arises between the recurrence
frequency of the flood flow and the recurrence frequency of the
precipitation event. The recurrence frequency of the precipi~
tation event is not the same ams the recurrence frequency of the
flood flow at any particular point in a drainage basin. Since
it is the flow at the dam site which has the potential to cause
damage or failure of the dam, it is appropriate that the stand-
ard of smafety is the recurrence frequency of the flow as pro-
posed in Rule 36,14.502. The firm supports the evaluation of
the methodology of examining historical data and the establish-
ment of meaningful recurrence freguencies for floods. This sort
of technique has been used for decades in earthqguake design. An
alternative to the current PMF-series flood methodology for
establishing dam safety standards is supported especially for
the Rocky Mountains. The Divigion is taking a reasonable,
acientifically wvalid and appropriate course in regard to
hydrologic safety in Montana.

BESPONSE: The Department agrees.

BY:;%!“%@J BY: Wﬂ%‘d )

MA DONALD' D. MACINTYRE
DIRECTOR RULE REVIEWER ¢

Certified to Secretary of State 7]_{_4!44{ 3/ . 1995,
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NOTICE OF FUNCTIONS QF ADMINISTRATIVE CODE COMMITIEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to reguest that the agency prepare a
statement of the estimated economic impact of a proposzsal. In
add;tion, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legiglative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 7-4/13/95



-544~

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE
MONTANA ADMINISTRATIVE REGISTER

Definitions: Administrative Rules of Moptana (ARM) is a
looseleaf compilation by department of all rules

of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agenclies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Ruleg of Montana (ARM):

Known 1. Consult ARM topical index.

Subject Update the rule by checking the accumulative

Matter table and the table of contents in the last
Montana Administrative Register issued.

Statute 2. Go to cross reference table at end of each

Number and title which lists MCA section numbers and

Department corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM 1is updated through
Decembar 31, 1994, This table includes those ruleas adopted
during the period January 1, 1995 through March 31, 1995 and any
proposed rule action that was pending during the past 6-month
period. (A notice of adoption must be published within 6 months
of the published notice of the proposed rule.) Thia table does
not, however, include the contenta of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through December 31, 1994,
this table and the table of contents of this isaue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 and 1995 Montana Adminiatrative Register.

GENERAL PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication
Dates for the Montana Administrative Register,
p. 2709, 3009

ADMINISTRATION, Department of, Title 2

2.5.201 and other rules - State Purchasing, p. 2469, 2814

(Public Employees’ Retirement Board)

I Approval of Requests for Retirement and Authorizing
Payment of Retirement Benefite, p. 2686, 3182

2.43.203 Deadline for Submitting Facts and Matters When a
Party Requests Reconasidaration of an Advaerse
Administrative Decision, p. 3116, 205

2.43.204 Adminiatrative Procedures for Contegted Cases,
p. 2039, 2711

2.43.308 and other rules - Mailing Membership Information for
Non-profit Organizations, p. 2688, 3181

2.43.509 and other rules - Periodic Medical Review of
Digsability Retirees - Cancellation of bisability
Benefita, p. 2878, 206

2.43.612 and other rulea - Eligibility for and Calculation of
Annual Benefit Adjustments for Montana Residents -
Annual Certification of Benefits Paid by Local
Pension Plans, p. 150
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(Teachers’ Retirement Board)

2.44.518 and other rules - Independent Contractor - Limit on
Eartied Compensation - Lump Sum Payments at the End of
the School Term, p. 3057, 349

(State Compensation Insurance Fund)

I and other rules - Optional Deductible Plans -
Retrospective Rating Plans - Premium Rates, p. 2690,
2881, 3084, 18, 109

2.55.404 Scheduled Rating - High Loss Modifisr, p. 1, 350

AGRICULTURE, Department of, Title 4

I and other rule - Incorporation by Reference of Model
Feed and Pet Food Regulations, p. 243

I Emergency Rule to Allow the Use of the Pesticide
Pirimor Under Section 18 of FIFRA, p. 2109

I-IVv Importation of Mint Plants and Equipment into
Montana, p. 422

4.4.312 Process of Payment for Loases, p. 2373, 2712

4.10,202 and other rules - Clagsification and Standards for
Pesticide Applicators, p. 2883, 3183, 20

STATE AUDITQOR, Title 6

I-VIII Standardized Health Claim Forms, p. 3060

1-XII Montana Life and Health Insurance Guaranty
Asgociation Act - Notice Concerning Coverage
Limitations and Exclusions, p. 152, 456

6.6.3505 and other rules - Anpnual Audited Reports -

Establishing Accounting Practices and Procedures to
be Used in Annual Statements in Order to Comply with
Accreditation Requirements, p. 157, 455

6.6.5001 and other rules - Small Employer Health Benefit Plans
and Reinpurance, p. 2562, 2926

(Clagsification and Rating Committee)

6.6.8301 Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1980 Ed., as Supplemented through July 1,
1995, p. 245

6.6.8301 Updating References to the NCCI Bagic Manual for
Workers’ Compensation and Employers’ Liability
Ingurance, 1980 Ed., as Supplemented through August
30, 1994, p. 2570, 351

COMMERCE, Department of, Title 8

(Board of Alternative Health Care)

8.4.507 and other rules - Required Reports - Vaginal Birth
After Cesarean (VBAC) Deliveries - Management of
Infectious Waste, p. 2998, 459
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8.32.1606
(Board of
8.34.414A

(Board of
8.36.406

(Board of
8.39.518
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Architectas)
and other rules - Examination - Individual Seal -
Standarda for Professional Conduct, p. 2771, 352
Chiropractorsa)
and other rulea - Applications - Reciprocity -
Reinstatement - Interns and Preceptors, p. 1503, 2713
Cosmetologists)
Fees - Initial, Renewal, Penalty and Refund Fees,
p. 160, 461
Dentistry)
and other rules - Feea for Dentists, Dental
Hygienists, Anesthesia and Denturists - Dental
Hygienist Credentials, p. 2573, 3090
and other rules - Continuing Education - Requirements
and Restrictiona, p. 988, 1506, 2627
Hearing Aid Dispensers)

and other rules - Fees - Examinations - Licengees
from Other States, p. 717, 2714

Horse Racing)
and other rules - Board of Stewards - Definitions -
Annual License Feaes - General Proviaions -
Permissible Medication - Programs - Exacta Betting,
p. 2774, 3184
and other rule - Licenses for Parimutuel Wagering on
Horse Racing Meetings - General Requirements, p. 426

Funeral Service)
and other rules - Reciprocity - Fees - Definitions -

Continuing Education - Sponsors - Standards for
Approval - Prior Approval of Activities - Post
Approval of Activities - Review of Programs -

Hearings - Attendance Record Report - Disability or
Iliness - Hardship Exception and Other Exceptions -
Crematory Operators and Techniciana, p. 322

Nursing)
Fees, p. 2375, 2815
and other rules - Prescriptive Authority, p. 615,

1326, 2518, 2716
and other rules - Non-disciplinary Track - Admission
Criteria - Educational Requirementa, p. 3065

Nursing Home Administrators)
Application for Examinations, p. 993, 2822

Optometry)
General Practice Requirements, p. 329

outfitters)
and other rules - Fees - Misconduct, p. 2377, 2823
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(Board of Plumbers)

8.44.402 and other rules - Definitiona - Applications -
Examinations - Renewals - Journeyman Working in the
Employ of Master - Registration of Business Name -
Feesa - Qualifications for Journeyman, Master and Cut-
of-State Applicants, p. 3118, 466

(Board of Professional Engineers and Land Surveyors)
8.48.407 and other rule - Affiliation with National
Agsociations - Complaint Process, p. 1625, 2935

(Board of Psychologists)
8.52.606 and other rule - Required Supervised Experience - Fee
Schedule, p. 3001, 354

(Board of Radiologic Technologists)
B.56.602A Permits, p. 2886, 21

(Board of Real Estate Appraisers)
8.57.402 and other rule - Appraisal Reports - Application
Regquirements, p. 2696, 22

(Board of Realty Regulation)

8.58.411 Fee Schedule, p. 2658, 3186

8.58.419 and other rules - License Diascipline - Application
for Licensure - Discipline of Property Management
Licensees, p. 5, 468

(Board of Regpiratory Care Practitioners)
8.59.601 and other rules - Continuing Education, p. 2700, 3093

(Board of Passenger Tramway Safety)
I-II Board Engineer Conducting Acceptance Inspection -
Conference Call Meetings, p. 2703

(Board of Veterinary Medicine)
I Licensees from Other States, p. 8

(Milk Control Bureau)
8.79.301 Assessments, p. 89, 469

(Board of Milk Control)

8.86.502 and other rules - Initial Determination of Quota -
Quota Adjustment - Pooling Plan Definitions -
Computation of Quota and Excess Prices - Payments to
Pool Dairymen, p. 162, 470

(Government Assistance Division)

I Incorporation by Reference of Rules for Administering
the 1995 CDBG Program, p. 3067

8.94.4102 and other rules - Report Filing Fees Paid by Local
Government Entities - Financial Statements -
Incorporation by Reference of Various Standards,
Accounting Policies and Federal Lawa and Regulations
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under the Montana Single Audit Act, p. 999, 2430,
2717

(Board of Investments)

8.97.919 Intercap Program - Special Assessment Bond Dabt -
Description - Requirements, p. 3069, 207

8.97.1301 and other rules - Loan Programs Administered by the
Board of Investments, p. 247

(Board of Houaing)
8.111.303 and other rules - Financing Programse - Lending
Ingtitutions - Income Limits - Loan Amounts, p. 166

(Hard-Rock Mining Impact Board)
8.104.101 and other rules - Administration of the Hard-Rock
Mining Impact Act, p. 1627, 2718, 3010

(Montana State Lottery)
8.127.1007 Sales Staff Incentive Plan, p. 1547, 3094

EDUCATION, Title 10

(Superintendent of Public Instruction)
10.16.1302 and other rules - Special Education School PFunding,
p. 2576, 356

(Board of Public Education)
10.55.601 Accreditation Standards: Procedures, p. 331

10.55.604 Accreditation Standards; Procedures - Alternative
Standard, p. 3154

10.55.711 and other rules - Accreditation - General: Clasas
Size and Teacher Load - Claas Size: Elementary,
p. 3156

10.55,907 Distance Learning, p. 3152

10.56.101 Student Assessment, p. 3151

10.57.101 and other rules - Teacher Certification - Review of
Policy -~  Definitions - Grades - Emergancy
Authorization of Employment - Approved Programs -
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination
Core Battery - Renewal Requirements - Renewal
Activity Approval - Appeal Process for Denial of
Renewal Activity - Recency of Credit - Endorsement
Information - Class 1 Profesaional Teaching
Certificate - Class 2 Standard Teaching Certificate -
Clags 3 Administrative Certificate - Class 4
Vocational Certificate - Class 5 Provisional
Certificate Social Workers, Nurses and Speech and
Hearing Therapists - Request to Suspend or Revoke
Teacher or Specialiast Certificate - Notice and
Hearing for Certificate Revocation - Hearing in
Contested Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal -
Hearing on Appeal - Extension of Certificates for
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Military Service - Convergion Program Secondary to

Elementary - Class 6 Specialist Certificate, p. 3125
10.58.102 and other rules - Teacher Certification - Teacher

Education Programs Standards, p. 735, 2722

FAMILY SERVICES epartment of, Title 11

I and other rule - Definitions - Medical Necessity
Requirements of Therapeutic Youth Group Homes, p. 95,
471

I Smoke Free Environment in Day Care Pacilities,
p. 2890, 3188, 25

I Youth Care PFacilities - Persons Affected by
Department Records, p. 2594, 2936, 3011

I-II Community Homes for the Developmentally or Physically

Disabled - Persons Affected by Department Records,
p. 2596, 2939

I-It and other rules - Counting Children Considered to be
in Day Care - Infant Needs of Non-Infants - Defining
Day Care Center, Family Day Care Home and Group Day
Care Home, p. 2389, 2740

11.2.203 Requests for Hearings Upon Notification of Adverse
Action, p. 2888, 3187

11.7.501 Foster Care Review Committee, p. 10, 281

11.7.603 Foster Care Support Services - Diaper Allowance,
p. 93

11.12.413 and other rules - Medical Neceamsity Requirements of
Therapeutic Youth Group Homes, p. 2380, 2739, 3013

11.14.103 Registration and Licensing of Day Care Facilities,
p- 2393, 2742, 23

11.14.104 Day Care Facilities - Pergsons Affected by Department
Records, p. 2598, 2938

11.14.401 Family Day Care Home Provider Responsibilities and
Qualificationa, p. 91, 472

FISH, WILDLIFE, AND PARKS, Department of, Title 12

I-v and other rules - Wildlife Habitat, p. 1644, 3095
12.2.501 Crappies as Nongame Species in Need of Management,
p- 429

12.6.901 No Wake Speed Zone in Bigfork Bay of Flathead Lake,
P. 2600, 366

12.6.904 Public Access Below Rainbow Dam and Madison Dam,
p. 333

12.7.803 and other rules - Evaluation and Recommendation -
Competing Applications - Department Decision - Appeal
to the Commigsion, p. 3004, 367

GOVERNOR, Title 14

14.8.201 and other rules - Electrical Supply Shortage, p. 12
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HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Adult Day Care Centers - Application of Other
Licensure Rules to Adult Day Care Centers, p. 433

1 Personal Care Facilities - Application of Other
Licensure Rules to Personal Care Facilities, p. 435

I Water Quality - Adding T Classification to Surface
Water Quality Standards, p. 171

I-IIX Drinking Water and Ice Regulations, p. 2474, 2832

I-v Establishing Administrative Enforcement Procedures

for the Public Water Supply Act, p. 2398, 208, 282
16.8.401 and other rules - Air Quality - Emergency Procedures

- Ambient Air Monitoring - Visibility Impact
Assessment - Preconstruction Permits - Stack Heights
- Dispersion Technicques - Open Burning -

Preconstruction Paermits for Major Stationary Sources
or Major Modifications Located Within Attainment or
Unclassified Areas - Operating and Permit Application
Fees - Operating Permits - Acid Rain Permits, p. 3070

16.8.708 and other rules - Air Quality - Incorporation of
Federal Air Quality Rules and Incorporation of the
Montana Source Teseting Protocol and Procedures
Manual, p. 2043, 2828

16.8.945 and other rules - Air Quality - Prevention of
Significant Deterioration of Air Quality, p. 2048,
2829

16.8.1404 and other rules - Air Quality - Opacity Reguirements
at Kraft Pulp Mills, p. 254

16.8.1903 and other rule - Air Quality - Air Quality Operation
and Permit Fees, p. 2052, 3189

16.8.1908 Air Quality - Fees for Christmas Tree Wastes and
Commercial Film Production Open Burning, p. 2054,
2830

16.10.101 Food, Drugs and Cosmetica - Incorporating Federal
Food Standards, p. 2395, 2743

16.10.239 and other rules - Minimum Performance Requirements
for Local Health Authorities, p. 1797, 2941, 26

16.10.501 and other rules - Bottled Drinking Water and Ice
Regulations, p. 2404, 2831

16.10.504 Drinking Water - Liceneing Standards for Drinking
Water Manufacturers, p. 99, 368

16.10.701 and other rules - Campgrounds - Trailer Courts and
Campgroundsa, p. 2602, 2892

16.10.1001 Annual Jail Inspections., p. 2041, 2629

16.14.540 Solid Waste - Financial Assurance Requirements for
Class II Landfills, p. 175

16,20.401 and other rule - Water Quality - Modifying and
Updating Minimum Requirements for Public Sewage
Syestems, p. 168

16.20.604 Water Quality - Water Use Classifications--Clark Fork
- Columbia River Drainage Except the Flathead and
Kootenai River Drainages, p. 2707, 3099

16.24.406 and other rules - Day Care Centers - Health Standards
for Operating Day Care Centers, p. 3158, 473
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16.28.713 Informed Consent for Administration of Vaccine,
p. 2705, 3015

16.29,103 Dead Human Bodies - Transportation of Dead Human
Bodies, p. 431

16.32.302 Health Care Facilities - Construction Standardas for
Health Care Facilitiea, p. 14, 283

16.32.375%5 and other rulea - Health Care Pacilities -
Construction Standards for Hoepices and Specialty
Mental Health Care Facilities, p. 437

16.32.396 Kidney Treatment Centers, p. 2782, 3192

16.32.399G Medical Assistance Facilities - Medical Assistance
Facilities Emergency Services, p. 2480, 2833

16.32.922 Personal Care Facilities - Fees for Inspecting
Personal Care Facilities, p. 2784, 3193

16.32.1001 Adult Day Care Center Services, p. 2780, 3194

16.45.1201 and other rules - Underground Storage Tanks -
Underground Storage Tank Installer and Inspector
Licensing - Tank Permits - Tank Inspections -

Inspector Licensing Fees, p. 1221, 2744, 27
16.47.342 Review of Corrective Actions Planse, p. 2786, 118

TRANSPORTATION, bepartment of, Title 18

18.7.201 and other rules - Location of Utllitjes in Highway
Right of Way, p. 258

CORRECTION SERVICES, Department of, Title 20

I-IV Sex Offender Evaluation and <Treatment Provider
Guidelines and Qualifications, p. 3174, 28B4

JUSTICE, Department of, Title 23

23.4.201 and other rules - Sampling Bodily Subsatances for Drug
and Alcohol Analysis, p. 2788, 119

23.7.133 Expiration of Provisional Endorsementa for Fire
Alarm, Suppression and Extinguishing Systems, p. 28

23.16.101 and other rules - Public Gambling, p. 2406, 2834

LABOR AND INDUSTRY, Department of, Title 24

I-v and other rule - Workers’ Compensation Data Base
System - Attorney Fee Rule, p. 2487, 2893

I-Vv Safety Culture Act - Implementation of Safety
Committees, p. 2493, 3016

I-XI Workers’ Compensation Data Base System, p., 1949, 2630

1-XxV Operation of the Uninsured Employere’ Fund and the
Underinsured Employers’ Fund, p. 101, 280, 444

I-XVIIT Operation of Traction Engines, p. 336

24.7.306 Board of Labor Appeals - Procedure Before the Board
of Labor Appeals, p. 440

24.11.202 and other rules - Unemployment Insurance Benefit
Eligibility, p. 2056, 2835, 2951

24.16.9007 Prevailing Wage Rates - Service Occupationa, p. 442
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24.29.702A and other rules - Requirements for Employers that
Self-insure for Workers’ Compensations Purposes,
p. 177

24.30.102 and other rule - Occupational Safety and Health
Standards for Public Sector Employment, p. 184

24.30.701 and other rules - Operation of Boilers - Licensing of
Boiler Inspaectors, p. 188

24.30.1703 Fees for Conatruction Blaster Licenses, p. 2491, 120

STATE LANDS, Department of, Title 26

I-XXV and other rules - Regulation of Hard Rock Mining or
Exploration, p. 1956, 2952

26.3.137 and other rules - Changes in the Recreational Use
License Fee - Rental Rates for State Lands, p. 3177

26.4.301 and other rules - Refusal to Igsue Operating Permits
because of Violation of Reclamation or Environmental
Laws, p. 2498, 30

26.4.301 and other ruleas - Regulation of Prospecting for Coal
and Uranium, p. 2414, 31

26.4.301 and other rules - Regulation of Strip and Underground
Mining for Coal and Uranium, p. 2064, 2957

NATURAL RESO E RV. (o) D o itle 36
1 Truman Creek Basin Closure, p. 3007, 222
I Reject, Modify or Condition Permit Applicationa in

the Willow Creek Basin, p. 1809, 2640

36.14.502 Interim Minimum Spillway Capacities on High-Hazard
Dams, p. 16

36.22.604 and other rules - Ispuance, Expiration, Extension and
Transfer of Permita - Horizontal Wells, p. 2792, 285

PUBLIC SERVICE REGULATIO! epar a 38

I-XII Motor Carrier of Property, p. 2894, 37

38.5.2202 Pipeline Safety - Adopting Federal Rules Applicable
to Liquefied Natural Gas Faclilities and Reenacting
the Existing Rule, p. 2794, 40

REV E epar

42.11.301 and other rules - Agency Franchise Agreements for the
Ligquor Division, p. 2097, 2625, 3081

42.12.128 Catering Endorsement, p. 2094, 2626, 3101

42.12.222 Revocation or Suspension of a Liquor License,
p. 2505, 2974

42.17.147 Wage Bxceptions, p. 3082

42.21.106 and other rules - Personal Property, p. 2897, 3185

42.21.159 Propaerty Audits and Reviews, p. 203, 489

42.22.1311 and other rules - Industrial Trend Tables,
p. 2916, 3197

Montana Administrative Register 7-4/13/95



SECRETARY OF STATE, Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication
Datea for the Montana Administrative Register,
p. 2709, 3009

(Commissioner of Political Practices)
44.12.107 Waiver of Registration Fees of State Government
Employees Who Register as Lobbyists, p. 2425, 2749

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Exceptions to the Developmental Digabilities
Placement Rules, p. 2811, 3199

I-1IV Recovery by the State Auditor’s Office of Debts Owed
to the Department, p. 2796, 3198

I-IX Self-Sufficiency Truasts, p. 446

46.10.101 Safeguarding and Sharing of APDC Information,
P. 2800, 3200

46.12.1901 and other rules - Targeted Case Management for
Developmental Digabilities, p. 2803, 3201

46.12.2002 Medicaid Coverage of Abortion Services in Cases of
Rape or Incesat, p. 2427, 2975

46.12.5002 and other rulea - Pagsport to Health Program,
p- 2507, 2983
46.13.303 and other rules - Low-Income Energy Assistance

Program, p. 1983, 2642
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