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MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 4

The Montana Adminigtrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action ia adopted and liste any
changes made since the proposed stage. The interpretation
section contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register,
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF A PROPOSED ADOPTION
adoption of a New Rule by ) BY REFERENCE AND REPEAL OF THE
reference and Repeal of } FEED AND PET FOOD RULES

ARM 4.12.201 through 4.12.217 )

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons

1. Oon March 25, 1995, the department of agriculture
proposes to adopt a new rule to adopt model requlations for
feed and pet foods, and repeal old rules dealing with the same.

2, The rule, as proposed to be adopted, appears as
follows (new material is underlined). Rules 4.12.201 through
4.12.217 are proposed to be repealed. Text of these rules can
be found on pages 4-354.1 through 4-367 of the Administrative
Rules of Montana.

(AUTH: Sec. 80-9-103 and 204, MCA)

(IMP: Sec. 80-9-101, 202, 203 and 204, MCA)

(AUTH: Sec. 80-9-103, MCA; IMP: Sec.80-9-101, MCA)

REABON: The Montana Commercial Feed Act states that the
Department, in the interest of uniformity, shall adopt the
official provisions of the Association of American Feed Control
Officials (AAFCO) as published in their official publication,
unless inconsistent with the act. The model feed and pet food
rules developed by consensus through AAFCO are consistent with
the Montana commercial Feed Act. The change of the Montana
rules to match the model rules of AAFCO was brought to the
department by the Montana feed industry.

The adoption of these rules will update the Montana Commercial
Feed rules to the current standards in the feed industry. The
feed industry will have access to the text of the Montana rules
in a publication that is nationally utilized by the industry.

MAR Notice No. 4-14-72 4-2/23/95
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The new labeling requirements better convey information from
the feed producer to the consumer. The new rules require
species specific label information including nutritional and
medication claims, guarantee analysis, ingredients, directions,
cautions and warnings. These labels are more detailed than
existing required feed labels.

The proposed time frame between the adoption date and the
implementation date will allow the feed industry to review
their feed labels, make any necessary changes and affix the
proper labels to their products.

3. The Department proposes to make these new rules
effective October 1, 1995,

4. Interested persons may submit their written data,
views, or arguments concerning these amendments to Gary
Gingery, Administrator, Department of Agriculture, Agricultural
Sciences pivision, P.O. Box 200201, Helena, MT 59620-0201, no
later than March 23, 1995.

5. If a party who is directly affected by the proposed
amendmwent wishes to express his data, views, and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Gary Gingery, Administrator,
Department of Agriculture, Agricultural Sciences Division, P.O.
Box 200201, Helena, MT 59620-0201 no later than March 23,
1995.

6. If the department receives requests for a public
hearing on the proposed amendment
from either 10% or 25, whichever is less, of the persons who
are directly affected by the proposed amendment; from the
Administrative Code Committee of the legislature; from a
governmental subdivision or agency; or from an association
having not fewer than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register.

o, Director
AGRICULTURE

Timothy J.
Rule Reviewer
DEPARTMENT OF AGRICULTURE

Certified to the Secretary of State February 10, 1995.

4-2/23/95 MAR Notice No. 4-14-72
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BEFORE THE CLASSIFICATION AND RATING COMMITTEE
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT OF ARM
6.6.8301

In the matter of the amendment
of ARM 6.6.8301, updating
references to the NCCI Basic
Manuai for Workers’

Compensation and Employers NO PUBLIC HEARING

Liability Insurance, 1980 ed. CONTEMPLATED
TO: All Interested Persons.
1. March 28, 1995, the classification and rating committee of the state

of Montana proposes to amend rule 6.6.8301 updating references to the NCCI Basic
Manual for Workers’ Compensation and Employers Liability insurance, 1980 ed.

2. The rule, as proposed to be amended, appears as follows (new material
is underlined; material to be deleted is interlined)

BLAN NO, 2 (1) The committes hereby adopts and incorporates by reference the
NCCI Basic Manual for Workers’ Compensation and Employers Liability Inaurance,
1980 ed., as supplemented through Mareh-21—1884 July 1, 1995, which
establishes classifications with respect to employers electing to be bound by
compensation plan No. 2 as provided in Title 39, chapter 71, part 22, Montana Code
Annotated. A copy of the Basic Manual for Workers’ Compensation and Employers
Liability Insurance is available for public inspection at the Office of the Commissioner
of Insurance, Room 270, Sam W. Mitchel! Building, 126 North Sanders, P. O. Box
200301, Helena, MT 59620-0301. Copies of the Basic Manual for Workers’
Compensation and Employers Liability insurance may be obtained by writing to the
Montana Classification and Rating Committee in care of the National Council on
Compensation Insurance, Fwe-TFamarae-Squatre;-Suite-643; 7535 East Hampden
Ave., Suite 607, Denver, CO 80231. Persons obtaining a copy of the Basic
Manual for Workers' Compensation and Employers Liability Insurance must pay the
committee’s cost of providing such copies.

{2) Remains the same.

AUTH: Sec. 33-16-1012, MCA IMP: Sec. 33-16-1012, 2-4-103, MCA.

3. The proposed amendment is necessary in order to bring references to
the NCCi Classification and Rating Manual current. Changes to the NCCI
Classification and Rating Manual, to be effective July 1, 1995, affect certain
classifications with respects to the Quick Printing Industry and businesses that

MAR Notice No. 6-53 4-2/23/95
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employ clerical office workers.

4. Interested persons may submit their data, views, or arguments in
writing to:
Robert Carison, Chairperson
Montana Classification and Rating Committee
c/o National Council on Compensation Insurance, Inc.
7535 East Hampden Avenue, Suite 607
Denver, Colorado 80231
Commants must be received no later than March 28, 1995,

5. If a person who Is directly affectad by the proposed amendment wishes
to present data, views, or arguments orally or in writing at a public hearing, such
person must make written request for 8 hearing and submit the request along with
any comments such person has to:

Robert Carison, Chairperson

Montana Classification and Rating Committee

c/o National Council on Compensation Insurance, Inc.
7535 East Hampden Avenue, Suite 607

Denver, Colorado 80231

6. If the classification and rating committee of the state of Montana
receives requests for a public hearing on the proposed amendment from either 10%
or 25, whichever is less, of the parsons who are directly affected by the proposed
amendment; from the administrative code committee of the legisiature; from a
governmental agency or subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held at a later date. Notice
of the hearing will be published in the Montana Administrative Register. For each
catagory of classification affected, ten percent of the persons directly affected has
been determined as follows: five (5) for the classification involving the Quick Print
Industry based on 50 persons in the state the classification of which are affected by
the proposed amaendment; 25 for the classification amendment related to clerical
office workers.

By:
Robert Carlson, Chairperson
Classification and Rating Committee

i, Alpadf-

Gary Spaelh, Rule Reviewer
State Auditor's Office

Certified to the Sacretary of State February 13, 1995

4-2/23/95 MAR Notice No. §-53
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BEFORE THE BOARD OF INVESTMENTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the propogsed ) NOTICE OF PUBLIC HEARING ON
amendment of rules pertaining )} THE PROPOSED AMENDMENT OF
to definitions, forward commit-) RULES PERTAINING TO LOAN
ment fees, residential loan }) PROGRAMS ADMINISTERED BY THE
programs, appraisals, conven- ) BOARD OF INVESTMENTS

tional loan programs, FHA and )

VA loan programs, loan programs)

for commercial, multi-family )

and non-profit corporations and)

conventional, FHA, VA, commer- )

cial, and multi-family loan }

programs - assumptions )

TO: All Interested Persons:

1. On March 15, 1995, at 9:00 a.m., a public hearing
will be held in the Board of Investments conference room, 555
Fuller Avenue, Helena, Montana, to consider the proposed
amendment of rules pertaining to loan programs administered by
the Board of Investments.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8,97,1301 DEFINITIONS In addition to the definitiong
get forth in 17-5-1503 and 17-6-302, MCA, the following
definitions apply in all sub-chapters contained in Title 8,
chapter 97, of theae rules:

(1) through (19) will remain the same.

£undi-—means-the-fund--established—in317 63315 MEA:

(21) through (41) will remain the same, but will be
renumbered (20) through (40)."

Auth: The portion of this rule implementing 17-6-201,
MCA, is advisory only, but may be a correct interpretation of
this section, Sec. -5- 7-5- , 17-6-324, MCA;
IMPLIED, Sec. 17-6-201, 17-6-324, MCA; IMP, Sec. 17-5-1503,
17-6-201, 17-6-211, 17-6-302, 37%-6-362, MCA

8.97.1303 FORWARD COMMITMENT FEES AND YIELD
REQUIREMENTS FQR.ALL LOANS (1) and (1)(a) will remain the
game.

(b} a forward commitment fee will be refunded only if
the application is rejected or the counter offer made by the
board is not accepted within 10 days by the seller/servicer.

A minimum of 5500 will be withheld from the forward commitment
fee on commercial and multi-family loans to compengate the
board for loan analysis; and $100 will be withheld on economic
development linked deposit loans and regidential loans;

(c) and {(d) will remain the same.

(e} forward commitment rates, on a net yield basis, will
be posted every Thursday for a one week period. To ebtain

MAR Notice No. 8-97-41 4-2/23/95
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lock a forward commitment rate for any loan offering at the
rate set last, a written request and—fee must be submitted or
postmarked within the forward commitment rete period. The
basis for residential rates will be the FHLMC index and for
all types of commercial and multi-family loans the treasury
bond rates of similar maturity will be used. The
seller/servicer is not required to deliver the loan documents
or designate the borrower(s) name when reserving a forward
commitment rate. In establishing those interest rates, the
board will consider:

(i) through (2) (b) will remain the same.

{g) the net yield reguirements on loans which exceed the
FBLMC maximum loan amount will be ope-guarter of ope percent

(3) through (4) will remain the same."

Auth: Sec. 17-5-1504, 17-5-1521, 17-6-311, 17-6-315, 17-

6-324, MCA; IMP, Sec. 17-5-3504, 17-5-1521, 17-6-304, 17-6-
308, 17-6-211, 17-6-315, 17-6-324, MCA

REASON: ‘“The Board is proposing the above amendments to sub-
chapter 13 to achieve underwriting guidelines similar to FHLMC
(Freddie Mac) PFederal Home Loan Mortgage Corporation
Underwriting Guidlines. This should induce lenders to sell
mortgages to the Board on a similar underwriting basis as
required by other secondary marketa.

8.97.1401 REJIDENTIAL LOAN PROGRAMS - GENERAL
REQUIREMENTS (1) through (e) (ii) will remain the same.

(f) partial releage of secured property will be
congidered

. The seller/servicer should
Vi furnish all necessary information

and items in the form of a written request including the
reasons for the partial release; anticipated use of the land;
the legal description of the land to be released and survey,
if required. Any and all costs must be borne by the
borrower."

Auth: The portion of this rule implementing 17-6-201,
MCA, is advisory only, but may be a correct interpretation of
this section, Sec. 17-5-1054, 17-5-1521, MCA; IMPLIED, Sec.
17-6-201, 17-6-324, MCA; IMP, Sec. 17-5-1504, 17-5-1521, 17-
6-201, 17-6-324, MCA

"8,97,1402 APPRAISALS (1) Financial institutions must
have all offeringa appraised by an independent—fee appraiser
In submitting the appraisal. the

iinﬂnsiﬂl.inﬁ&i&u&ign certifies es—te that the appralaer*s

, appraisal
experience and 13Ckﬂ~ﬁ of conflict of interest as—te
regarding the appraised property.
{2) through (4) will remain the same.
(5) All conventional loan offerings must be supported
by, and include, an aeeeptable appraisal prepared by an
appraiser licensed ipn Montana

4-2/23/95 MAR Notice No. 8-97-41
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(6) will remain the same.

(7) Commercial and multi-family (over 12 ynitg)
appraisals must be a full narrative report prepared in a
format congigtent with gtandards establighed by the American
institute of real estate appraisers or the society of real
estate appraisers to include at a minimum;

(a) through (t) will remain the same."

Auth: The portion of this rule implementing 17-6-201,
MCA, is advisory only, but may be a correct interpretation of
this section, Sec. 17-5-1504, 17-5-1521, MCA; IMPLIED, Sec.
17-6-201, 17-6-324, MCA; IMP, Sec. 17-5-1504, 17-5-1521. 17-
6-201, 17-6-324, MCA

REQUIREMENTS (1) through (f) will remain the same.
“{gr—a—-maximum—90—pereent—loan—to—valuve-will—-be

; .
eeﬁgﬁde!ed ?af a—property ehat i? the-berrower!s primary
lessthan-236-percent—issved-by-anr-insurer—acceptable—+teo—the
board;

(h) and (i) will remain the same, but will be renumbered
(g) and (h)."

Auth: The portion of this rule implementing 17-6-201,
MCA, is advisory only, but may be a correct interpretation of
this section, IMPLIED, Sec. 17-6-201, 17-6-324, MCA; IMP, Sec.
17-6-201, 17-6-211, MCA

n R -
RESTRICTIONS (1) through (5) will remain the same,

(a) For a borrower's primary residence, the maximum
loan-to-value ratio for uninsured loans will be 76 75 percent
up to the FHLMC maximum and then the graduated scale in ARM
8.97.1403(1) (a) will be used.

(b) For a property which ia not a borrower's primary
residence, the maximum loan-to-value ratio for uninsured loans
will be €5 70 percent up to the FHLMC maximum and then the
graduated scale in ARM 8.97.1403(1) (a) will be used less five
percent. Use of refinance proceeds must be limited to paying
off the existing firet mortgage, for paying off junior liens
against the property at least one year old as of the
origination date of the refinance mortgage, and for paying
related closing costs associated with the refinance loan.
Cash out to be disbursed to the borrower or any other payee
will not be permitted.

(6) through (8) (d) will remain the same."

Auth: The portion of this rule implementing 17-6-201,
MCA, is adviaory only, but may be a correct interpretation of
the law, IMPLIED. Sec. 17-6-201, 17-6-324, MCA; IMP, Sec. 17-
6-201, 11'5'21l MCA

" 7 NAL LO
CHECKLIST (1) 1If the offering contains re81dent1a1
conventional mortgages, the seller/servicer ia required to
submit any number—eof the following for underwriting:

(a) will remain the same.

MAR Notice No. 8-97-41 4-2/23/95
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(b) £he a complete lean offering-sheet FHLMC/FNMA

(c) through (h) will remain the same.

(i) a copy of the buy/sell agreement andfer, lf new
construction, a certified and dated breakdown of comnstruction
costs plus land costs signed by the contractor and borrower;
where the borrower is the builder, the financial institution
will certify the breakdown of construction costs;

(j) a copy of the appraisal report obtained by the
seller/gervicer, utilizing the FNMA or FHLMC most updated form
for number of units, with at3leaset—two all actual clear and
current pictures of subject property, and all comparable
properties, dated within 180 days:

(i) through (2) will remain the same.

(a) if npew construction, the appraiser's verification
that the subject property has been completed per plans and
specifications and a current yecerxtification of value;

(b) through (e) will remain the same,

(f) a eertified copy of the recorded assignment of
mortgagee's interest by-the-elerk-and-reecorder; the assignment
must be assigned as required by the board, except for
participation;

(g} will remain the same.

+h—a-—euervey
(1) will remain the same, but will be renumbered (h).

Lified—i ) ) b3 ) l 3
fn-compliance-with-the-construction-standards-establ i shed -y —the—FHA-

4k} (i) fo. newly constructed properties with individual
water systems, a copy of the well log contirming that the well
was drilled by a licensed water well contractor; or
certification that the system

per—day-for-demestie—use hag been approved by the state
department of health if the water supply system is nok—an
individual—well—and—e 3 community system designed to service
more than one property;

r [l ’
(m) will remain the same, but will be renumbered (j).
4 (k) for properties with individual sewage systems,
confirmation that the septic system meets state and local
requirements, if available;

(p) will remain the same, but will be renumbered (1)."

Auth: The portion of this rule implementing 17-6-201,
MCA, is advisory only, but may be a correct interpretation of
this section, IMPLIED, Sec. 17-6-201, 17-6-324, MCA; IMP, Sec.
17-6-201, 17-6-211, MCA

"8,97.1406 FHA AND VA LOAN PROGRAMS - GENERAL
REQUIREMENTS (1) Approved seller/servicers may must submit
offerings on a whole basis. Participation is not allowed.

(2) through (6) will remain the same."

Auth: the portion of thig rule implementing 17-6-201,
MCA, is advisory only, but may be a correct interpretation of

4-2/23/95 MAR Notice No. 8-97-41
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this section, IMPLIED, Sec. 17-6-201, 17-6-324, MCA; IMP, Sec.
17-6-201, 17-6-211, MCA

n 7 2 V. -

(1) If the offering contains FHA or VA loans, the
seller/servicer may—be is required to submit any—ef the
following for underwriting:

(a) will remain the same.

(b) the completed lrean—effering -sheet, to-be provided-by
the—beard Mortgage Credit Analysis (FHA) or Loan Analysis (VA)
Worksheet ;

(c) and (d) will remain the same,

(2) and (2)(a) will remain the samé.
o) 6 e fime i do—d i L

(¢) will remain the same, but will be renumbered (b).
t—Eruse—indentures

+e+ (¢) a copy of the recorded assignment of the

mortgagee's interest eereified—by-the—elerk-and-recorder. The
agsignment must be assigned as required;

+£+ (d) .a copy. of the FHA mortgage insurance
certificate

+g) (e) a copy of the VA loan guaranty certificate
demonstrating that the maximum exposure of the board does not
exceed 65 percent, if applicable;

(i) will remain the same, but will be renumbered (f)."

Auth: the portion of this rule implementing 17-6-201,
MCA, is advisory only, but may be a correct interpretation of
this section, IMPLIED, Sec. 17-6-201, 17-6-324, MCA; IMP, Sec.
17-6-201, 17-6-211, MCA

" 7 -
- - (1)

through (15) will remain the same.

(16) Partlal release of Collateral will be considered

The

seller/servicer must v i i i
furnish all necessary information and documentation in the
form of a written request to justify the partial release of
collateral. All expenses related to the requested release
shall be borne by the borrower.®

MAR Notice No. 8-97-41 4-2/23/95
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Auth: Sec. }17-5- 1-5- , 17-6-308, 17-6-315, 17-
6-324, MCA; IMP, Sec. 17-5- 7-5- , 17-6-211, 17-6-
308, 17-6-315, 17-6-324, MCA

n 7 -

N - b (1) through

(1) (r) will remain the same.

{(2) If the offering is accepted, the following
information must may be submiteed required prior to funding
disburgement :

(a) through (h) will remain the game.

(i) a copy of the recorded first deed of trust or
mortgage, if approved, with due-on-sale clause;

v

(j) through (m) will remain the game."

Auth: Sec. 17-5-1054, 37-5-1521, 17-6-308, 17-6-324,
MCA; IMP, Sec. 17-5-1504, 17-5-1521, 17-6-304, 17-6-305, 17-
6-308, 17-6-314, 17-6-324, MCA

"8.97,1414 CONVENTIONAL. FHA, VA, COMMERCIAL, AND MULTI-
FAMILY LOAN PROGRAMS - ASSUMPTIONS (1) through (5) will

remain the same,

Auth: The portion of this rule implementing 17-6-201,
MCA, is advisory only, but may be a correct interpretation of
this section, Sec. 17-5-1504, 17-5-3521, MCA; IMPLIED, Sec.
17-6-201, 17-6-315, 17-6-324, MCA; IMP, Sec. 17-5-1504, 17-5-
1521, 17-6-201, 17-6-211, 17-6-315, 17-6-324, MCA

REASON: The Board is proposing these amendments to achieve
underwriting guidelines similar to FHLMC (Freddie Mac) Federal
Home Loan Mortgage Corporation Underwriting Guidelines. This
should induce lenders to sell mortgages to the Board on a
similar underwriting basis as required by other secondary
marketa. In addition, certain of these amendments reflect
changes in underlying federal rules or statutes.

3. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Investments, 555 Fuller, P.O. Box 200126, Helena, Montana
59620-0126, to be received no later than 5:00 p.m., March 23,
1995.

4-2/23/95 MAR Notice No. 8-97-41
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4. Julie Endner, Program Assistant, Board of
Investments, has been designated to preside over and conduct
this hearing.

BOARD OF INVESTMENTS
WARREN VAUGHAN, CHAIRMAN

\ .
; yZl A
BY: L (fut( e \zu,'({,
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

s 10 Bds

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, February 13, 1995.
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAIL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF PUBLIC HEARING
rules 16.8.1404, 16.8.1413 and ) FOR PROPOSED AMENDMENT
16.8.1429, dealing with opacity ) OF RULES
requirements at kraft pulp mills )

(Air Quality)
To: All Interested Persons

1. on April 5, 1995, at 6:00 p.m., the board will hold a
public hearing at the Missoula City Hall, City Council Cham-
bers, 201 W. Spruce, Missoula, Montana, to consider the amend-
ment of the above-captioned rules.

2. The rules, as proposed to be amended, appear as fol-
lows (new material is underlined; material to be deleted is
interlined):

16.8.1404 VISIBLE AIR_CONTAMINANTS (1)-(3) Remain the

same.
(4) This rule does not apply to emissions from:
(a)-(c) Remain the same.
(d) those new stationary sources listed in ARM 16.8.1423
for which a visible emission standard has been promulgated;-—er
(e) residential solid-~fuel combustion devices such as
fireplaces and wood or coal stoves~; or
{f) recovery furnaces at kraft pulp mills.
AUTH: 75-2-111, 15-2-203, MCA; IMP: 75-2-203, MCA

16.8.1413 RAFT PULP S (1) For
the purposes of this rule, the following definitions apply:

(a) Remains the same.

{b) "Cross recovery furnace" means _a furnace used to
ecover chemicals consisting primarily of sodjum and sulfur
compounds by _burning black liguor that on a quarterly basis
contains more than 7 weight percent of the total pulp golids
from the neutral sulfite semichemical process and has a green
liguor sulf

(b)-(d) Remain the same but are renumbered (c)-(e).

{f)} T"Recovery furnace" means either a_ straight kraft
recovery furnace or a cross_trecovery furnace, and includes the
direct-contact evaporator for a direct-contact furnace.

{e) Remaing the same but is renumbered (g).

{h) "straight kraft recovery furnace" means a furnace
used to recover chemicals consisting primarily of sodjum_and
sulfur compounds by burning_black liquer that on a gquarterly
bagis contains 7 weight percent or less of the total pulp sol-
he neutral sulfite semichemical process or has green
1fidity of 28% or less.

L

o]
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(£) Remains the same but is renumbered (i}.

(2)-(6) Remain the same.

(7) All TRS emission standards in this rule shall will be
based on average daily emissions. ‘The 'TRS limitations herein

in_this rule shald will not preclude a requirement to install
the highest and best practicable treatment and control avail-
able. New mills or mills expanding existing facilities may be
required to meet more restrictive TRS emission limits.

{8). No person may cause or authorize to be discharged
into the outdoor atmosphere, from any recovery _furnace jn-
stalled on_or_before November 23, 1968, emissions_that exhibit
35%_opacity oy greater averaged over 6 consecutive mjiputes,
For_recovery furnaces, this opacity 1 ation supersedes any
other opacity limitation contained_jin..t chapter, including
ARM 16.8,1404 and 16.8.1423.

{9) No person_may cause or authorize to Qg_g;scha;ged
into the outdoor atmosphere, from _any recovery _furnace in-
stalled after November 23, 1968, emissjons.  that exhibit 30%
opacity or greater averaged over 6 c¢onsecutive minutes, For
recovery furnaces, this opacity limitation supersedes any other
opacity limitation contained in this_chapter, including ARM
16.8.1404 and 16.8.1423,

(10) Any person subject to (8) or (9) above shall install,
calibrate, majntain, and operate a_continuous opacity monitor-
ing system (COMS) to monitor and record the opacity of emis-
sions discharged into the atmosphere trom any. recovery furpace

sub]ect to this rule, This COMS with the require-
ments of 40 CFR, Part 60, redarding the LDEEQllQLLQﬂ#UQél,QEEZ

tion, maintenance, and operation of COMS for kraft Eulg_mill
recovery furnaces and any other appl"ablg requirement in thi
chapter regarding the installation, calibration. mainte ngﬂ,g.
and operation of COMS,

(11) COMS wjll be the primary measure of compliance with
the opacity limits specified in (8) or (9) above, except that
the department may _use anothe r appropriate method_of determin-
ing_compliance, as specified in the Montana source test prote-
col apd_procedures _manual, including the_ test method contajined
in 40 _CFR, Part 60, appendix A, method 9, when the department
has reason to believe that COMS data is not accurate or when
COMS data is unavailable,

(12) Any person subject to (10) above shall report every
time period of excess opacity from any recovery furnace,_ as
determined by the COMS, and shall report every gw_e___g riod when
the COMS was not operatijopal. For the purposes of this report,
excess emissions means any 6 _minute average opacjty of 35% or
greater for any recovery furnace installed on gr before Novem-
ber 23, 1968, or 30% or greater for any recovery furnace in-
stalled _after November 23, 1968. These reports must be submit-
ted on forms preovided by the department and must be made in
compliance with department procedures and applicable reguire-
ments for gubmittal of excess e 510n= reports, These reports

must _be submitted to the department quarterly, within 30 days

after the end of each calendar quarter.

AUTH: 75-2-111, 7%-2-203, MCA; 1MP: 75-2-203, MCA
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16.8,1429 INCORPORATIONS BY REFERENCE (1) Remainsg the
same,

(2) For the purposes of this subchapter, the board hereby
adopts and incorporates herein by reference the following:

(a) Remains the same.

(b) 40 CFR Part 60, appendix A, method 9, which sets
sions_from stationary sources;

(c) FR_Part 60, appendix B, performance specification
1, which sets forth specifications and_ tegt procedures for
opacity continuous emiggion monitoring systems in stationary
sources;

(b)-(g) Remain the same but are renumbered (d)-(i).

AUTH: 75-2-111, 75=2-203, MCA; IMP: 75-2-203, MCA
3. The board is proposing these amendments to the rules

as necessary to resolve a declaratory ruling proceeding before
the board brought by Stone Container Corporation (Stone), to
provide greater consistency to the opacity limits for different
age classes of kraft pulp mill recovery furnaces, and to pro-
vide a method for continuously monitoring the opacity of emis-
sions from these furnaces.

On November 22, 1992, the air guality bureau (AQB) of the
department issued Stone a notice of an air quality permit modi-
fication for Stone’s kraft pulp mill in Missoula, including a
specific opacity limit of 20% for Stone’s No. 4 recovery fur-
nace, installed in 1972. Past permits had not specified the
opacity limits for Stone’s recovery furnaces. Stone’s No. 3
recovery furnace, installed in 1966, is subject to a 40% opaci-
ty limit under ARM 16.8.1404(1) and Stone’s No. 5 recovery
furnace, installed in 1980, is subject to a 35% New Source
Performance Standard (NSPS), under ARM 16.8.1404(4)(d).

Stone appealed the permit to the board. On June 8, 1993,
Stone withdrew its appeal and filed a petition for a declarato-
ry ruling with the board asking the board to rule that, under
ARM 16.8.1404(4)(d), the applicable opacity limit for Stone’s
No. 4 recovery furnace is 35%, The department contested
Stone’s petition, asserting that ARM 16.8.1404(2) requires a
20% opacity limit.

On July 15, 1994, the board granted Stone’s petition and
ordered that, under ARM 16.8.1404, the applicable opacity limit
for Stonef’s No. 4 recovery furnace is 35%. On November 2,
1994, the board granted a petition for rehearing by the depart-
ment and, subsequently, the board scheduled rehearing for No-
vember 18, 1994. Prior to rehearing, the department and Stone
agread to attempt to resolve the matter by submitting a rule-
making proposal to the board. The terms of that agreement are
embodied in this notice of proposed rulemaking.

As a kraft pulp mill recovery furnace, Stone’s No. 4 re-
covery boiler is in an NSPS category but was constructed prior
to the September 24, 1976, effective date of the 35% NSPS opac-
ity limit. Application of the 20% opacity limit under ARM
16.8.1404(2) results in a more stringent opacity limit for a
boiler built in 1972 than the limit that applies to the No. 5
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recovery boiler, installed in 1980, or any new kraft pulp mill
recovery boiler installed in the future. The proposed amend-
ments would result in a uniform 30% opacity limit for recovery
boilers installed after November 23, 1968, and would lower the
limit for boilers installed on or before November 23, 1968,
from 40% to 35%. The proposed amendments would also extend to
all kraft pulp mill recovery boilers, including Stone’s No. 3
and No. 4 recovery boilers, the continuous six minute average
opacity monitoring requirement that now applies only to recov-
ery boilers installed after September 24, 1976. Presently,
opacity compliance by Stone’s No. 3 and No. 4 recovery boilers
must be determined by periodic visual inspection under EPA
Method 9.

4. Interested persons may submit their data, views, or
arquments concerning the proposed amendment, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Yolanda Fitzsimmons, Department of
Health and Environmental Sciences, Cogswell Building, Capitol
Station, Helena, Montana 59620, no later than April 5%, 1995,

5. Will Hutchison has been designated to preside over
and conduct the hearing.

R.W. GUSTAFSON, Chairman
BOARD OF HEALTH AND
ENVIRONMENTAI, SCIENCES

February 13, 1995%

| Director

Certified to the Secretary of State

Revigwed by:

Eleanor ParkKer, WDHES Attorney i
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BEFORE THE DEPARTMENT OF TRANSPORTATION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC
HEARING ON PROPOSED
AMENDMENTS TO RULES
18.7.201 THROUGH
18.7.204, 18.7.206,
18.7.211, 18.7.222
THROUGH 18.7.224,
18.7.226, 18.7.227, AND
18.7.229 THROUGH
18.7.232; AND
REPEALING 18.7.241
REGARDING THE LOCATION
OF UTILITIES IN HIGHWAY
RIGHT-OF-WAY

In the matter of the proposed
amendment and repeal of rules
concerning the location of
utilities in highway right-of-way

TO: All Interested Persons.

1. On March 22, 1995, at 9 a.m., a public hearing will be
held in the auditorium of the Department of Transportation
building at 2701 Prospect, Helena, Montana, to consider
amendments to certain rules regarding the location of utilities
in highway right-of-way. In addition, the rules being amended
will reflect that the former Department of Highways was
abolished and the Department of Transportation was created by
the 1991 Legislature. Also, where the rules used an English
measurement, there will be provided a metric equivalent. The
specific rules the Department is proposing to amend are listed
above.

2. The proposed amendments of the above-stated rules will
read as follows: (new matter underlined, deleted matter
interlined).

18.7.201 PURPOSE QF UTILITY OCCUPANCY REGULATIONS
(1) The purpose of these regulations is to preacribe
conditions under which utility facilities may be accommodated on
right-of-way of highways under the Jjurisdiction of the
Bdepartment of Highways trapsportation. The principal
objectives of these regulations are to achieve maximum public
use of such highway right-of-way consistent with the laws of the
state of Montana while yet providing maximum public safety,
environmental protection, preservation of the highway investment
and minimization of future conflicts between highway and utility
facilities.
(2} These reqgulations are adopted and promulgated pursuant
to the authority of the &state of Montana Bdepartment of
i transportation, hereinafter referred to as the
Bdepartment, to regulate occupancy of highway right-of-way.
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-adopt ion and
3 g 1 et 4 (013 Ced
ehiv—arear 23 C.F.R. Part 645, Subpart B, has been used as a

guidgline in establighing the policies and procedg;gg set forth
in thege requlations to the extent the provigiong of 23 C.F.R

Part 645, Subpart B, are not inceonsistent with the Constitution
and laws of the state of Montana or with sgpecial local
conditions and circumstances.

AUTF: Sec. 60-3-101 and 60-4-402, MCA; IMP: Sec. 60-3-101 and
60-4-402, MCA,

REASON : Thig amendment was made necessary by the change in
federal policy as found in 23 C.F.R. Part 645, Subpart B. In
addition, the amendment reflects an awareness of the need for
environmental protection. The amendment also recognizes the
change in the name of the Department from the Department of
Highways to the Department of Transportation pursuant to Ch.
512, Sessgion Laws of Montana 1991, and Executive Order No, 11-
91. Also see section 2-15-2501, MCA.

18.7.202 DEFINITIONS (1) '"Department" means the Sgtate
of Montana Bdepartment of Highwaye Lrapsportation and its
authorized agents and representatives.

(2) "State" means the Sstate of Montana and the Sstate of
Montana Bdepartment of Highways transportation as a duly
constituted agency thereof, and its employees.

(3) will remain the same.

(4) "Facility" means all pipes, mains, conduits, cables,
wires, towers, poles and other equipment, structures and appli-
ances built or installed by any utility or pon-utility for the
purpose of transporting, transmitting, furnishing and/or
distributing hydro-carbons and the products thereof, electric
power and energy, communication signals, water and sewage.

{5) "State Highway Project" means any highway construction
project on a highway that is under the jurisdiction of the
bdepartment of Highwaye transportation.

(6) "Highway" means any highway under the jurisdiction of
the Bdepartment of Hiehwaye transportation.
(7) “"Highway Right of Way" means the land owned or con-

trolled by the 6&gtate of Montana Bbdepartment of Highwayse
transportation which is designated as highway right-of-way.

(8) "Highway Structure" means any structure located on a

hlghway that is under the jurisdiction of the Bdepartment of

trangportation and constructed for the purpose of

carrying vehicular, rail or pedestrian traffic over a
depression, stream, obstacle, roadway, walkway or railroad.

(9) lll:\ :xll oy a5
aeeens "E“]]CbntnﬂledﬂMXEss aclllty" means those portions of

an interstate highway, throughway, or throughway intersection
which the highway commission designates for through traffic or
other federal-ajd or state highways over, from, or to which the
ownerg or occupants of abutting land or other persons have no

MAR Notice No. 18-70 4-2/23/95



-260-

easement of accesg, light, air, or view. It also meansg those
portions of spurs of the interstate system which the highway

commigsion designates as unsafe or impeded b nregtricted
accegg of traffic from jntersecting stre r alleys or lic
oY private roads or ways of passage.

(10) ABxpresswayl —means—a—divided—arterial—highway —for
) ; £Ei ek Full o) 1 : 3
generally,—with—grade peparations—at major-interecetions—
433} "Retained Facility" means an existing facility which
occupies right-of-way required for a new highway project by
virtue of £hat a permit, right, or easement under which they it
were originally installed. -
1 "Clear Regovery Area" eans t porti th
highway right-of-way ag establighed by the department. Unless
otherwise provided, the distance for this area shall be 9.144
m 30 feet m_the outer edge of e outsid vel lane
o} v, section r 12.80 meter feet £ the
centerline of the ro, ©n_unpav ions " r 2
defined by the 1989 editjon of the AASHTQ publication "Roadside

Design gg;de, whichever ig greater. (Copjes of all AASHTO
bli i referen in the ules a vailabl for

in tion and ing at the artment’ ficeg in ena.
Copies of current AASHTQ publicati e availa or purch,
from _the American Assoc¢iation of State Highway and
Trangportation Officjials uite 2 444 t apital t
NW, Washington, DC 20001,)
"Distric ns th ific ogr i re he

gtate designated by the department of transportation as a
district. There are five district headquarters, which are currently
loc d.in Missou utte, Gr Falls, Bil and G div

(13) "Digtrict Administrator” means the administrative head
of e district he desgign the di i ngine

14 "Qcceupanc Agreement", " mon__Use Agreement®
"Encroachment Permit" mean the documents the owner must secure
from the department, prior to gpccupancy, gshowing the conditions
of occupancy of highway right-of-way, whether gpuch occupangy is
verhead, underground r on the rface.
AUTH: Sec. 60-3-101 and 60-4-402, MCA; IMP: Sec. 60-3-101 and
60-4-402, MCA.

REASON: The Department had to adopt a definition for "Clear
Recovery Area" in order to comply with 23 C.F.R. Part 645,
Subpart B. The referenced AASHTO publication provides guidance
in establishing the boundaries of the free zone or ‘“"clear
recovery area." The 9.2 meters (30 feet), or 12.8 meters (42
feet), minimum limitations are the Department’'s determination
that such limits are needed for safety purposes, and reflect
current practice. In addition, the term "District" is used
throughout. the rules, and it is convenient to provide a
definition. Subsections (9) and (10) were deleted because those
two terms are not used in these vules. A definition of "full
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control access facility" was added, because that term is used in
the rules. The proposed amendment retlects the creation of the
Department of Transportation by the 1991 Legislature. The
Agreement and Permit are defined in order to make clear that all
parties must secure such a document prior to occupancy of
highway right-of-way. The metric and English measures are being
given throughout these proposed rules in order to comply with
the Metric Conversion Act (15 U.5.C. § 2056); and the Omnibus
Trade and Competitiveness Act of 1988, (P.L. 100-418, 15 U.S.C.
§ 205). Also, throughout the amended rules there has been an
attempt to provide consistency by eliminating capital letters
whenever it is proper to do so.

18.7.203 SCOPE AND APPLICATION (1) These regulations
apply to all portions of a3t Ffederal-aid highway systems in
Montana. They establish requirements for occupancy of highway
righta-of-way by:

(a) Utility facilities having property rights which have
not been extinguished as a result of the utility facilities
having been relocated, or have not been extinguished by speci-
fically acquiring the property rights in question. ARM 18.7.211
covers and explains the status of and actions to be taken
regarding situations where both a utility company and the
bdepartment efHighwaye have property rights in a given piece of
property.

(b) will remain the same.

{2) (a) (b) (¢) (d) and (e) will remain the same.

f o] ancy by utility-type facilities that do not have

a4 _statut ight t occu highwa ight -of -w. byt .

lowe d tablj d _us nd  encroachment permits
adminigter t department. Longitudinal occupa [o]
highway right-of-way by a pon-utility is contrary to department
olji W suc itudinal occypancy is approved e
digtrict adminjgtrator it will only be by a _revocable
encyoachment permit .

(3) (a) will remain the same.

) € e bits stdo-

{4) will remain the same.
AUTH: Sec. 60-3-101 and 60-4-402, MCA; IMP: Sec. 60-3-101 and
60-4-402, MCA.

REASON: The amendment reflects the creation of the Department
of Transportation. Subgection (3)(b) of the rule was

transferred to subsection (2) (£} of the rule to provide that the
regulations do apply to all types of occupancy by utility-type
facilities. This provides consistency with current department
policy and with ARM 18.7.206. Also, some language in (2) (f)
(formerly (3) (b))was changed to make the meaning clear, and to
sett forth the policy for longitudinal occupancy by non-
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utilities.

18.7.204 QCCUPANCY OF FULL _CONTROLLED-ACCESS FACILITY
RIGHT OF WAY (1) Occupancy of full controlled=access facility
right -of -way 114 3344 i

-only-where—it—ie neot—economically—feagible—te
teocatre—puch—iageilities elgewhere is contrary t epartment
policy, however, occupancy may be permitted jin special cases
where the utility owner ghows that:

(a) The accommodation will not adversely affect the
gafety, design, construction, operation, _maintenance or
stability of the full control access fagility;

{b) _The accommodation will not be copnstructed or gerviced
by direct acgess from through traffic roadways or connecting

ramps;

{¢) The accommodation will not interfere with or impair
the pregent use or future expansion of the full controlled-access
facility;

{d) Any alternative Jlocation would be contrary to the
ic interest. This d rminati incl n _eval i of
irect and indire virohmen and omic effecta whic

would result from digapproval of the uge of such right-of-way
for the accommodation of guch utiljty.

2 New _utilit ingtallation nd adjustments or
relocations of exjisting utjlities may cross the full controlled-
accegg facility right-of-way. Te_the extent feagible and

ticable the hould cr t ri angle o the 11

controlled-access .facilit ight-of -w No ucture vents
manho or othe bove - und fi res m be loca

within th ull control accegs facili right-of -way unless

approved by the department.

(3) Utilitjes can be installed within the right-of-way of
a crossroad over or under the full controlled-access _facility,
provided such installation ig in compliapce with all applicable
rules, and provided the installation and servicing can be
accomplished without access from the through traffjc facilities
of the full controlled-access facility roadway or ramps.
AUTH: Sec. 60-3-101 and €60-4-402, MCA; IMP: Sec. 60-3-101 and
60-4-402, MCA.

REASON: The proposed amendment provides a more detailed
explanation of those circumgtances under which a utility will be
allowed to occupy full control access facility rights-of-way.
The rule as it currently reads does not set forth a standard
that is easily applied in a uniform manner, and is limited to an
economic teat. The proposed amendment reflects a more detailed
test, which is not limited to an economic test, and allows the
Department to consider other factors; such as safety,
environmental concerns, maintenance, or future expansion of the
highway.
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18.7.206 U [0) UBLIC UTIL LINES
(1) All utilities and—faeilities defined in ARM
Seetion (3) of ARM 18.7.202, have authority under Montana

law to oceupy highway rights-of-way, and in event of relocation,
thepe are eligible for reimbursement pursuant to the laws of the
Ggtate of Montana.

(2) All other facilities are private and have no authority
to occupy highway rights-of-way other than by revocable permits
issued at the aole discretion of the Department. Such
facilities are regulated by these provisions, but in the event
of relocation, they are not eligible for reimbursement ef-any
leind—by under the provisions of PPM—38—4 23 C. F.R. Part 645,

Subpart A, or otherwise.
AUTH: Sec. 60-3-101 and 60-4-402, MCA; IMP: Sec. 60-3-101 and
60-4-402, MCA.

REASQN: This amendment was made necessary by the adoption of
new federal standards. In addition, there have been saome

clarifying language changes. It was also necessary to amend the
rule to make clear that only a utility is qualified for the
reimbursement .

18.7.211  AREAS OF COMMON USE AND OWNERSHIP (1)
#+om-——This section applies to those situations where both
utility facilities and highway facilities occupy a given piece
of land and where the utility has a real property interest in
the said land. This situation most commonly occurs as followsa:
Prior to expansion, improvement, or new construction of the
highway, the utility constructed its line on land where it had
a compensable interest; subsequent to this, the highway was
widened or newly constructed, and the area where the utility had
property rights was purchased by the Bdepartment ef-Highwayse;
the utility was not required to be relocated for the physical
construction of the road, but remained and continued to occupy
the land in which the utility company had an easement (in this
case, the utility continues to occupy an easement which predates
the right of way acquisition by the Bgepartment ef-Highways, and
thus the utility continues to occupy land in which it has a
compensable real property interest). The situation of joint use
and joint occupancy can conceivably occur in other ways, but the
above is far the most common manner which gives rise to the
common uge gituation.

(2) /
bothparties—te In thoge gituations described in (1) above,
the parties shouyld enter into a written agreement, thereby
acknowledging their respective reeegniwing-one-anotheris rigth
of owngrshlp.and use. i . When-thise

7
fud 3 1 —ahould a—wi

i
& EFOR—per Hia-Pr Wi
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regulatiens—Fhe a "Common Use Agreement, "-whieh—is—used-may-be
ef—the—form—ohown—in ARM—18-—7-241—of these—regulatienar or it
may be of any other form mutuwaldly acceptable to the parties and
appropriate to the situation.

AUTH: Sec. 60-3-101 and 60-4-402, MCA; IMP: Sec. 60-3-101 and
60-4-402, MCA.

: The amendments reflect the change in the name of
Department.,, and include clarifying language. The amendments
also reflect the repeal of ARM 18.7.241.

7 ANCY IGHWAY RI OF WAY
NEW FACILI - (1) will remain the same.
(a) In rural areas it ig preferable that where sufficiene
facilities should be

located
i at_the edge of the
-of- ! h d within
i rov.

Furthermore above- ground facilities should not be eloser nearer
than proposed g;_gg;g_;gg roadaide appurtenances and flxturea
(b)

4e> In cities, towns and urban areas, above-ground
facilities to be placed within the publie right-of-way will be
toeated placed as far am practicable from the edge of the
pavement ,

rute—shall—net—be—appiied—to At the discretion of the
r cove r e e waiv
for winor sections of a faciljty if no other reasonable
a iv exji Hnae—in—eueh~-a—manper—as—to—eareate
i 4 . ch wajv ma e
ran upon the wrij approv. h igtrict administy

AUTH: Sec. 60-3-101 and 60-4-402 MCA; IMP: Sec. 60-3-101 and
60-4-402, MCA.

REASON ; The proposed amendment is necessary to maintain
consigtency in the rules insofar as the definition of "clear
recovery area." The proposed change brings the regulations into
compliance with federal policy, as well as current Department
procedures. See the reason given under ARM 18.7.202, above.
The amendment also includes clarifying changes in the language.

18.7.223 LONGI OCCUPANCY BY NEW OVERHEAD FACILITIES
(1) Facilities above ground shall be located along the
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outer portion of the meam right-of-way width.

(a) Where right-of-way width and terrain features permit,
the fac111t1es shall be located

except as follows:

(i} and (ii) will remain the same.

(iii) In timbered areas, adherence to the principle of
occupying the outer portion of the right-of-way or adherence to

the 30—feet—winimum—Erem—the ecdgeof—pavement clealr recovery

area digtance may result in unwarranted cutting of timber alcong
the roadway or the cutting of a new pathway along the right-of-
way line. In these cases, discretion should be exercised to

balance the undesirable aeasthetic effects of asuch additiocnal
cutting againat the results which are achieved by strict
adherence to general policy. Any deviation from this rule will
equire written approval from the district admipistrator.
iv j 1

(b) Natienal-Bleetrieal Safety Code Regquiremente— Where
appropriate, <%jinstallationg shall comply with the current
edition of the National Electric Safety Code, as—appiied—te—the

Medium-Leading-bistriet gmhg_r__a.p.p_hs_ab_ls_c_o_dg_gr_:m}_amm
AUTH: 8Sec. 60-3-101 and 60-4-402, MCA; IMP: Sec. 6€0-3-101 and
60-4-402, MCA.

REASON : The proposed amendment is necessary to maintain
consistency in the rules insofar as the definition of "clear
recovery area." The proposed change brings the regulations into

compliance with federal policy. See the reason given under ARM
18.7.202, above. The amendment also includes clarifying changes
in the language.

18.7. L (o]
FACILITIES (1) will remain the same
(2)

{er} For Natural €gas and other Hhydrocarbon Pfacilities
pipeline installation shall conform to Parte—393-and195—eof-the

7 7

tio
3 }+b+ Water and Sgewer ffacilities fpPipeline 1nsta11at10n
sha conform to the current standards for Montana Public Works

&tauda;d Spec¢ificationg
and to the Bgtate’'s current

Standard Specifications for Road and Bridge Construction and all
applicable federal regulations.

(4) 883 No underground facilities will be permitted longi-
tudinal ocgupancy under any portion of the pavement or surfacing
courses in rural _areas. However, in hardship cases such as
solid rock, steep cliffs and swampy areas, etc., the Bdepartment
may permit the placement of utility facilities along the
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shoulder of the highway road section, provided ampie gyfficient
justification is shown. It would be preferable in these cases,
however, if the facilities were placed in the roadway ditch
section or in the roadway fills for the short distance required

to bypass the hardship areas. n ghi cage
iderati wi iy 1 nt _in_condui at

depth, or placipg a concgete cap over the facility for

additional protection, The installations shall be well marked

as they leave the edge of the right of way and where they are
located within the highway road facility. This does not affect
the direct c¢rossing of the highway rights-of-way in any manner
(for underground crossings, see ARM18.7.227 through 18.7.229).
Utility installation in curbed sections or built-up areas may be
permitted under the pavement or surfacing courses provided there
are no border strips available for the installation.
(5) _Fi i is to b ried a minimum of
inc i e w

1 i j i a jons o ha hed o
b O. .

AUTH: Sec. 60-3-101 and 60-4-402, MCA; IMP: Sec. 60-3-101 and
60-4-402, MCA. .

REASON: The 106 centimeter {42-inch) requirement is necessary
because of the expense of repairing a damaged fiber optic cable.
In addition, the utility owning the cable could lose substantial
amounts of transmission time while a cable is being repaired.
Repair for damage to such a cable can be as high as $3,000 per
splice and $70,000 per minute of "down time." The Department
(or other utilities) on many occasions performs earth work in
the right-of-way which could sever the cable if it were buried
at a depth less than 1.0668 meters (42 inches). Once the cable
is installed it is expected that it will remain in the ground
almost permanently; therefore, it is in everyone’s best interest
to ensure that it is well protected. The 1.0668 meter (42-inch)
requirement is necessary to protect the cable from inadvertent
damage by necessary maintenance and repair work. The other
requirements of the proposed amendment are alsc necessary to
protect the particular utility from some activity which would
inadvertently sever a fiber optic cable. The amendment also
includes clarifying changes in the language.
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18.7.226 CROS W TIES

Faeilities—on—the—right-of -way shall-eomply withthe
eonditieonsHoted—£feor In addition to the rules for longitudinal
occupancy, as—set—ferth—in—ARM—38-—7-222—through—16-2+284 the
following shall a i i :

{a) Consideration ghall be given to minimizing the
frequency and length of cr0851ng spans.

4+2>(b) Facility crossings shall be made as nearly as pos-
sible at right angles to the highway.

43+(c) Installation shall comply with the current edition
of the National Electric Safety Code,

or requlation as-applied-teo-the-Medium-hoading-bistriee. In-ne
evept—wiltl-a-verereal—etearance—of lese—thancighteenfeet—pbe
ui

AUTH: Sec, 60-3-101 and 60-4-402, MCA; IMb: 60-3-101 and 60-4-
402, MCA.

REASON: The proposed rule change is to set forth the current
standard used by the Department. It is necessary to provide for
a clearance of 6.4008 meters (21 feet) to provide for the safety
of the traveling public as well as the utility. The amendment
also includes clarifying changes in the language.

18.7.227 UNDERGROUND CROSSINGS BY NEW COMMUNICATION AND
ELE 1C POWER (o] (1) Underground facilities ahall be
buried.not leas than i

_ﬁ2_mLLijxsxﬂ_iingnghgaL_gggp For

(2) will remain the same.

(3) All other crossings ekeddt phould be made with conduit
of sufficient capacity to handle anticipated future requirements
of the utility.

(4) and (5) will remain the same.

r

orm, mipimu th o i w_th
s} 1i Lto it i \' r
itch i uiv
o uit i i i the i ict
determi it is . 1 i i i
not b ix dw i

AUTH: Sec. 60-3-101 and 60-4-402, MCA; IMP: 60-3-101 and 60-4-
402, MCA.

REASON: The change from 457.2 millimeters (18 inches) to 762
millimeters (30 inches) is necessary to protect the facility.
Subsection (3) was changed, because it i8 no longer mandatory
that all crossings be encased. For those portions of the
amendment dealing with fiber optic cable see the reason given
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for the amendment to 18.7.224, above.

18.7.22 GR ING METHODS (1) For Crossing
Existing Highways:

(a) If practicable, all crossings under existing highways
shall be made by boring, er-by pushing gipe or other acceptable
trenchlesgs technology.

(b) FE ont cce facilit crosgings all be
installed by trenchless technology, or other acceptable methods,
from control accegs fence to control access fence. The district

can congider i w e not suitable for borin
i he ogr. make ring o hi
i j t iggion n ranted

ingtall iacking or boring pits within the control access fenceg.
Receiving pitg may also be installed in the median to reduce the
distance only as a lagt regort. A traffic control plan must be

i utili nd rov the district pri to

ni w .

4o (c) Trenching through existing paved highways shall be
permitted only when installation by boring or pushing pipe is
not practicable. When trenching is peeessary allowed by th
digtrict administrator, installation will be wmade under the
following conditions:

(i) The Bdepartment shall approve the methods used for
backfill and compaction and repair of the highway surface where
the surface is cut or damaged by utilities’ operations. The
methods followed shall be consistent with the Bdepartment's
ggtandard Ppractice im—the—area. Non-shrink ckfill ma

r i h c as _a acc alternativ to
conventjopal backfill methods.
(ii), (iii), and (iv) will remain the same.
affi lan shall ubmitted e
utili approved e district administrator prior to
commencind such work.

(2) will remain the same
AUTH: Sec. 60-3-101 and 60-4-402, MCA; IMP: 60-3-101 and 60-4-
402, MCA.

REASON: It is necessary to amend the rule to protect the full
access control area (from right-of-way fence to right-of-way
fence) . This i necessary for the safety of the traveling
public. The proposed amendments also provide for consistency

among the Districts and attempt to conform to current Department
policy.

18.7.230 ATTACHMENT TO HIGHWAY STRUCTURES 43— Ueility
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(1) For existing attachments:
(a) __Attachiments o existing strugtures in place prior to
the effective date of thege rules are considered to be in
compliance with this rule, provided:
i i n ly and
shall repair apy deficiencies, The cwner sghall wmaintain a
record of the inspections.

£ t c i i d a
struct t t i i
district office for approval undey these rules within gix months

of the effective date of thege ryles

unl t t jtiona and
accommodate t ilit ili it isi ighw,
user safet veni nd j ment do impai
bridge inspection or maintenance.,

vi i ed i drivi n o
a bridge dec ct h inj 1d idth
of 3.048 rs 4] c h ck in
the s lder e ithi ige ion of e
department.

(vii} The utility attachment will be ingtalled on the

id i m whic i ot verti learanc

above river, s m v il.
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iii ili m to utsj £ a gtruc
i [of withi 02.3 meters 440 rds of a
residential gtructure, park, fishing access site. or other
ecr jonal ility wi not mitted regidentia

ctu is _a uildi in ed f hum occupanc
including busgineggeg, This provigion may be waived by the
digtxj admipi if utilj ca monstrate t
vigi wil ce a omig har ip on utility an
h i attac f facgility will not detract
h i c In h areag. wher in
th inio; i ict jnistr brij egthetics ayxe
n ti 0 ili b, tached to the
utgi h iliti ched he outside
t wj o} W am _gjide.
ix ili jliti all irm ttach to_ the
structure and where nec¢esgary padded t¢ eliminate noige and

asio vibrati aus wind or traffic.

x i allation of a utility through the abutment or
wi wall isting structure shall not be permitted.

{xi) In locations w, a jlit tached to structur
ig caryj e £ th butmen the jlit all
curve oy angle out to jits proper alignment outside the roadbed
area withip the shortest poggible digtance from the abutment.

(xii) So lopng as ugjlity facilitieg comply with the othey

ondit j i t rul ch facilit ay __be
t rs 1 semblies s ende
m_j i i the deck or from hapger r
cl t a tr ure m er .

A olti hr h k or ncre beamg shall not
be itt

B W i attachm o 8 1 member r boltin
through such memberg ghall pot be permitted.

c h driv usin he logive type
drilling force phall not be permitted.

ri i I ed rete beam hall not be

rmi
h utjliti ciljties to bridge handrail
or ardrajl j chor ms 1 not be permitted.

F chm ipelin carryin eleterious or
corrosive gsybstances shall not be permitted.

xiii) The degign a upili att ment to a highwa
structure shall in e visions tab t e department
for linea ansi d ction due to temperature changes.
Line bends or expangion gouplingg may be used for this purpose.

xiv) E ropo bri attachment wil e congidered on
a_case-by-case bagis by the department .

xv) Trenchi in the vicinity o ierg, bents or abutments
shal b a gufficient istance from footin to event
undercutting or material from gloughing from under the footing,

{(xvi) An_application which involves the reduction of
existing waterway area shall not be permitted,
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(xvii) Utjlities attached to bridges ghall not be
maintained from the bridge deck without the prior approval of
the department’ 8 d;str;c; engineer.

viii it it} tached to bridaes
on or eligible for llgging on the national register of historic
places without written consent of the state historic
preservation officer.

j B ccept] i the
utility facility ghall be fully ljable to the department, or
others, for any damage to the structure, or the surrounding
environment by t ili
a highw u If t i jlit

acilit t eglige i ucture
can _not be uged by the traveling public, thepn the utility must
pay all costs to repajr the gtructure, and agsociated costs.
he ts to
a_highw ruct t £ r c
lines 3 ismical jv w
anticipate celeratijo i e
eed 10 vi i
or built jip conformi to t ’ igmi i
sinc ua . d i this
requirement j i ture j
ad te fo igmi ithi it § a .
{3) For sed attachmentg to new bridge structureg:
a d w
structure, the design of the structure will, upon requesgt of a
utility co vi ' i u

ecifj io of i io inc i e
wei i i wi t
de tment i t ' tion 3d
specifications for the proposed gtructure,

d i1j iliti i d ree
standj i ut ermitted t h
abutments or bents ar ve the rmal
e;pgnglog and_contraction affects the bri ggg. The hole created

the bri b £ mu £ i ize gsa
accommodagg the utility and it shall bg sleeved to permit
relative movement betwe 4 but t utilje

(4; For Eip%lines: )
(a At the optijon of the utjility, pipelineg must be

attached to a highway structure by one of the following methods:
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The i in all be ged throu the
le the struc casin hall be carried d
but n h, th id ts and shall be effectiv
open \'d a T sin desi t
wit e inte 1 pressur s th arrier pipe: or
(ii}) The carrier line may be attached to the structure
unenc d i ollowi desi ctors:
88 L i .
ocat i 0.40
Clags Location 3 0.33
Class Location 4 0.27
i £ d shall ined in ac d. e
wit i for .R. 192 ombinati
i i iel th th wil rovide
th i i t desi is obtaij
incr in trength ilj shal ovide
o] ificat} i i lation ment
i in he str t irements i e degign

ri i l b r tested e
- i or. wi lat it of a j le
i 8 w h ic e egs and
regulation
t m be desjgned to revent
ch e fr i th ure or re i the wa wa
in the event of a yupture. That gagabili (A% shall be
m t tigfacti of the d ent’'s e
enaineer prior to approval of the attachment.
i i i i ember resist orces
enerate i i i hall n ermJ.
T fo i i i all b lud d the
lication; tgide dj ingi jameter e material
worki r nce carried, t f coatin nd
any other information requested by the department.
i i highw u r shall
electrijc m ructure,
elin 1 ed t ovide sufficient
aran £ conveni d duri maint nce and
repair of the a;ruc;g;g Qr other utility gt_;;achmentg on _the
struc eline 11 b cated to minimj th
Qgss.Lb;l;;X of damage from traffic. Pipelines ghall include the
capability _to allgw :g; expansg ;g and contraction of the
ucture and ipe
{S) For r and_communigation lineg:

Electr owe ommunjcation gonductors attached
to truc shall insulated from t structur
and carried in protective conduit or pipe throughout the
gtructure. Expoged metallic ¢ uit_shall be grounded on each
end. Where metallic conduit ig jingstalled within two meters
(geven feet) of any metal parts of the structure which are

readily accessgible, including, but not limited to, railings,
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platforms, or gtajrs, the metallic conduit shall be bonded to
the metal parts of the styucture. When bonding, all sections of
the structure shall be bonded to the metalljc conduits,
(b) Electrical power and com mgu;gg;;gn l;ggﬂ shall be
attached to provide gufficient clearance for convenience and

safety during maintenance and repair of the gggngguge or other
utility attachments on the structure. The c¢opduit shall be
located to minimize the popgibility of damage from traffic,
Conduits sha f i O] i of th
structure.

Attachment wi i electri
safety code and a ica) i

(d) Metallic conduit attached to structures that are
cathodica tect A4 equi ent
and shall not adversel i ction g h
structure, ji.e. insul i j d _use
anodes at c i (o] all b

roved by the de tment’ id endgi by case
basis.

(6) AQLA_l__QgﬁQL__QL__ngmunlsgL;Qﬂ
lines will not cross over i ible to avoi
such_installati . ini i o] .62 meters

5 feet) f i i il i
hori o 7.62 f wi
maintai £t 1i [o h ct

{7) _For attachment materjals:

a achments to struc co ucted
from du i egi d i ife
free from routine gervici mainte materials shall
conform to currepnt a ic indugt cifications and code

Al er] i a i ilj
conduit to a structu ai vanized.

c i 4 f i tility facili to the
structure shall be co i wit terial
eliminat oggibilit

py .
AUTH: Sec. 60-3-101 and 60-4-402, MCA; IMP: Sec. 60-3-101 and
60-4-402, MCA.

REASON: The proposed amendments are necessary in order to more
fully protect the affected structure and the traveling public.
In addition, the proposed amendments provide for standard
procedures for statewide applicability, many of which conform to
current practices.

18.7.231 GENERAL CONSIDE ON (1) Will remain the
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: L : :
?gé.jfafiea" “?9ssia5*ﬁ" of SEaE? “*Sh'Z’ ap?_iganspstEéExan
Righto—of Wayt

If the Sgtate should deem it
necessary and/or desirable to change, construct, reconstruct, or
otherwise use for highway purposes, the premises occupied by
utility facilities, or any portion thereof, and such change,
construction, reconstruction or usage should necessitate changes
in utility structures or installations, the utility shall make
the necessary changes and the costs thereof shall be paid in
accordance with the law in effect at the time the change is
required to be made; Sgtate and utility reserve the right to

test validity or constitutionality of any such law. The
de tmen rv e right xXpan ighway fagilitie ver
exigtj u, iliti ed within highw ri -of-
way without adjustin utili cilit if th nstruction
wor ot 1i with th ilit

The ugll;tx gg lity owner shall be

1gblg, an 6gtate shall not be liable, to the general public
for any injury to or death of any person whomsoever, or for the
loss of or damage to property of any kind or nature to whomso-
ever belonging when such injury, death, loss or damage arises
out of or results from the construction, maintenance, or repair
of existing or future utility facilities located within the
highway right-of-way, or the installation or operation of such
utility facilities within the highway right-of-way, regardless
of whether or not the Bdepartment has expressed or implied
approval of the construction, maintenance, repair, installation
or operation of such facilities within the highway right-of-
way. If igh rangportati acili or gtructure is
d ed b r h throu egligen or otherwige
the t is ible f the gost t air the
structyre and any assocjated costs, ing¢luding, but not limited
to_thoge liabilitjes set forth in the previous sgsentence,
) (c) -H-ighway—-Bd-Ea-inageu-———If the work done by the
utlllty interferes in any way with hlghway drainage efthe-otate
, the utility, at its expense, shall make such
reasonable provisions as the Department may direct to
ef cgorrect such drainage.
+e+L_Léﬂeai*ng4ﬂ;¥¥egeea%*eﬂﬁ——Clear1ng of trees, bushes
and other vegetation shall be held to the minimum required for

construction and safety. All such clearing shall be revegetated
in_accordance with 7.22-2152, MCA. Spraying of
uRdesirapre—and—schould--pe

vegetatxon to 1nh1b1t growth is

#eastb}e prohlblted.

K In th vent it is necessar o cut or disturb a paved
portion of a roadway, then such disturbauce shall be properly
patched, and _shall be maintained for one year from _the
installation date. _If the responsible party does not perform
reguired repairg within 30 days of notification, the department
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may make such repair and ¢ e the full cost to the regpongible
art

(£}, (g), (h), and (i) will remain the same.

(1) Reweoval-ef-PAabove—ground-Efaeilities——Upon termina-
tion of occupancy, the utility shall remove its above-ground
facilities and restore the right-of-way as nearly as practicable
to the condition existing at the time of initial occupancy

thereof.+—* Reasonable and ordinary wear—anédtear—and-damage
deterioration caused by use or the elements or by eircumstances
TR W ) 3

+ E cts. O ture re
excepted.

(k) Retired or
abandoned below-ground facilities shall, at the digecretion of
the department, be removed t cili W] and any costs

includ' cogt ia wi val o ardous
solid wagtes) agsociate w'th such remov sha th
responsibility of t tilit

o
(k) will remain the same, but w111 be rede51gnated as (1)

-Bg-umpeae-e—eenly-——where t:he Sg

tate’s right-of-way is by easement for highway purposes only,
utility occupancy +& may be subject to approval by the owner of
the underlylng fee lnterest The utlllty company ehaikmbe

éae*&*&&eﬁ oura ed to deter r
interest to obtain guch gppggvgl Qrio; to instglling itg
facilities.

4w (n) -Seentre—Brhancement # New utility facility
installations., including those needed for highway purposeg, will

not be permitted within scenic strips, overlooks, rest areas,
recreation areas, the rights-of-way of highways adjacent
thereto, the rights-of-way of highways which pass through

historic sites and public parks, chaeologica ites t

been determined eligible for listi the national register of
historic s a web cted b v 11990
or any other envj tally sengjitjive area, except as follows:

(i) New underground utility facilities widd may be
permitted within such areas where they do not require extensive
removal of, or damage to, trees visible to the highway user, or
impair the appearance of the area.

(ii) will remain the same.

(iii) 8Situations involving unusual hardship or other
extenuating circumstances w1th1n scenic and public use areas
will be considered;

(iv) If avoidance of guch areas_is not feasible, and the
applicant dgmonstrates to the satlsfactlon Df the department
that mitigation of ny adverse impacts is possible and

preferable to complete avoxdance. then the department may allow
the applicant to occupy such_areas provided such mitigation
measures are taken.
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T ins ati futilit aciliti or condui on
t right -of -w o deral-aid or dir fedeyal highwa
projects for the purpose of draining adjacent wetlands onto the
highway ri -of-way ig ingonsi nt with Executive Oxder 11990

Protection of Wetlands, dated May 24, 1977, and shall not be

erm .
The filling, dre

o) ining of wetlands located
on {ghw ri -of -w, 1 allowed unles in
compliance all d at wg d regqulations.

utjli com| with the Montana
Envi me Poli i 75-1-1 geqg., MCA.; th
Thr en nd dan d i ct U.s5.c. 153 et
seg.; the Migratory Bird Treaty Act, 16 U.S5.C. § 701, et seg.:
the Bald and Gold rotection Act, 16 U.S.C. 68, et

seq.; and all other applicable environmental laws, requlations
or provisions.

(gl Whenever a utility installa-
Ei justment maipnten e acgtivi will affect the
movement of traffi [e) raffj safet the utilit hall
implement a traffjc contyol plan and use tratfic gontrol devices
as_necessary to_ ensur e a expeditious movement of
traffic around work git d the safet th tility work

force. The traffic contrgl plan and the application of traffic
control devices shall conform to the stapndards set forth in the
Manual on Uniform Traffic Control Devices (MUTCD), and 23 C.F.R.
655, Subpart F. No road closure shall occur without prior
approval from the district engineer. In all cases, it is nec-
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essary that utility work be undertaken in a manner that will
minimize interference with the traveling public.

AUTH: Sec. 60-3-101 and 60-4-402, MCA; IMP: Sec. 60-3-101 and
60-4-402, MCA.

REASON : The proposed amendments are necessary for several
reasons. The elimination of former part {(a) 1is necessary
because this subject matter is covered elsewhere. Subpart (b)
was amended to make clear that the state is allowed to use the
right-of-way for its primary function. New subpart (e) was added
to ensure that the party responsible for the disturbing and
patching of a portion of roadway will perform such patching in
the proper manner, and be respongible for that work for one
year. New subpart (k) was added to make clear that the state is
not liable for removal of retired or abandoned underground
facilities, and that any clean-up of hazardous waste materials
is to be the responsibility of the utility. Subpart (1) was
amended because Montana case law holds that a utility company
does have the right to occupy the right-of-way even in those
instances where the right-of-way is held by easement rather than

in fee. Bolinger v, ity of Bozeman, 158 Mont. 507, 493 P.2d
1062 (1972). There may, however, be instances when the utility

should make an independent determination as to whether it is in
the utility’s best interest to obtain such independent approval,
such as where the underlying fee is owned or administered by a
state, federal or tribal agency. Subpart {(m) (now n) was amended
to bring the rule into line with current practice, and to allow

the Department some discretion in subpart (m) (i). Subpart
(m) (1iii) was amended in part to reflect that the Policy and
Procedure Memorandum 30-4.1 is no longer in use. Subpart (n)

was amended to bring the rule into line with current state and
federal policy as set forth in the referenced material. Subpart
(0) was added to bring the rule into compliance with the
referenced Executive Order, and to make clear that the utility
facility would not be allowed to destroy or degrade wetlands
located on highway right-of-way. Subpart (p) was necessary in
order to allow the Department to place restrictions and
conditions upon the placement of utilities in highway right-of-
way. It was the opinion of the Department that without such a
rule the Department may not have the authority to require
utilities to make their utilities “raptor proof," or otherwise
require the utilities to comply with environmental requirements.
Further, without such an ability the Department could
conceivably be liable under the referenced federal laws. Subpart
(¢q) was added to ensure the safe and convenient use of the
highway facility by the traveling public when a utility is being
located or relocated within a highway right-of-way.

18.7.232 PROCEDURE - NEW UTILITY FACILITIES ON HIGHWAY
RIGHT OF WAY (1) The procedure described below will be fol-

lowed when a utility proposes to occupy the right-of-way of a
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new or existing highway. No such occupancy shall be allowed
until such time as the utility acqguires from the department an

approv. occ c r common _use  agreement an

encroachment permit,

a utili 11 prepare and mit ropriate
ccupa m i iplicat the d tment’'s distrigt offi
for approval.

b form be ompanied with a plan_showing the
location of the proposed facility in relation to the highway
centerlj and right-of- .

di i inistr or degignat hall review
nd apprgve o i ve the proposed cupan form. The
utility will be neotified in writing of the determination.

d I i ati 8 m that does n omply with
th rule or i instal wi an oved permit or
agreement, the owner of the ingtallation shall be required to

ove gaid insgtallati le] t to e stat or, at the

option of the department, gorrect the defjciencies as directed
by the digtrict.

thereon
AUTH: Sec. 60-3-101 and 60-4-402, MCA; IMP: Sec. 60-3-101 and
60-4-402, MCA.
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REASON: The proposed amendment is necessary because the term
*division" no longer describes the primary geographical areas
into which the Department has delineated its operations, or
field offices. As explained under the reason to the amendments
to ARM 18.7.202, such offices are now described as "districtsg."
In addition, the proposed amendments change and delete language
in order to make the rule clearer, or to take out redundant
material.

18.7.241 FORMS (Is HEREBY REPEALED)

AUTH: Sec. 60-3-101 and 60-4-402, MCA; IMP: Sec. 60-3-101 and
60-4-402, MCA. Thig rule is found at page 18-220 of the Admin-
istrative Rules of Montana.

REASON: The proposed repeal is necessary because the forms are
being substantially changed, and the designations are no longer
appropriate. In addition, by repealing this rule it will
allow the department to change the forms, and their
designations, in the future, without requiring a change of the
rules.

3. Interested persons may submit their data, views or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Robert E.
Fischer at the Montana Department of Transportation, 2701
Prospect, Helena, MT 59620, no later than S p.m., April 4, 1995.

4. Tom Bowe has been designated to preside over and
conduct the hearing.

Lyle Mafiley, Rule Reiikwer

Certified to the Secretary of State February 13 , 1996,
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

NOTTCE OF CONTINUANCE OF
PUBLIC HEARING

In the matter of the proposed )
adoption of 15 new rules )
related to the operation of )
the uninsured employers’ fund )}
and the underinsured employers')
fund, and the repeal of ARM )
24.29.2801 )

TO ALL INTERESTED PERSONS:

1. On January 26, 1995, the Department of Labor and
Industry published notice of a public hearing at pages 101
through 108 of the 1995 Montana Administrative Register, Issue
No. 2, concerning the proposed adoption of 15 new rules related
to the operation of the uninsured employers’ fund and the
underinsured employers’ fund, and the repeal of ARM 24.29.2801.

2. The Department has decided, pursuant to 2-4-302, MCA,
to continue the public hearing previously set for February 17,
1995, because of pending legislation that may affect the subject
matter of the proposed rule-making activity.

3. The Department will give notice of the date, time and
location of the continued public hearing in time to allow
interested persons at Jleast 20 days notice of the public
hearing.

Laurie Ekanger, Commissgioner
DEPARTMENT OF LABOR & INDUSTRY

Dcua,O A Al o &gﬁ A.j@ﬂ :

David A. Scott David A. Scott, Chief Counsel
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: February 13, 1995,

4-2/23/95 MAR Notice No. 24-29-66
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BEFORE THE DEPARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF RULE

of Rule 11.7.501 pertaining to ) 11.7.501 PERTAINING TO

foster care review committees ) FOSTER CARE REVIEW
) COMMITTEES

TO: All Interested Persons

1. On January 12,1995, the Department of Family Services
published notice of the proposed amendment of ARM 11.7.501
pertaining to foster care review committees, at page 10 of the
1995 Montana Administrative Register, issue no. 1.

2. The department has amended the rule as proposed.

3. No comments were received.

DEPART:;Ey‘ OF WY SERVICES

Hank Hudsdn, Director
AP Jeliafe—
.?o n Melcher, Rule Reviewer

i
Certified to the Secretary of State, February 13, 1995,
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the adoption of ) CORRECTED NOTICE OF
new rules I[-V establishing ) ADOPTION OF
administrative enforcement ) NEW RULES T - V
procedures for the public water )
supply act. )

(Public Water Supply)

To: All Interested Persons

1. Oon February 9, 1995, the board published notice of
the adoption of the above-captioned rules at page 208 of the
Montana Administrative Register, Issue No. 3. Because there
were already rules assigned to subchapter 5 of Title 16, chap-
ter 20, this correction is being made to reassign these rules
to subchapter 8 of Title 16, chapter 20.

RULE I _(16.20,563% 801) PURPOSE
RULE II  (16.20.592 802) DEFINITIONS
RULE III (16.20.563 803) ENFORCEMENT PROCEDURES

=

ULE 1V (16,20.564 804) ADMINISTRATIVE PENALTIES

bl
[

(16.20.505 805) SUSPENDED PENALTIES

ROBERT J. ROPANSON, Director

/e

Certified to the Secretary of State _February 13, 1995

Reviewed by
ey i

Eleanor Papker, DHES Attorncy

4-2/23/95 Montana Administrative Register



~283-

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment of )
rule 16.32.302 concerning construc-)
tion standards for health care )
facilities )

NOTICE OF AMENDMENT

(Health Care Facilities)

To: All Interested Persons

1. on January 12, 1995, the department published
notice of the proposed amendment of ARM 16.32.302 at page 14
of the Montana Administrative Register, lssue #1.

2. The department has amended the rule as proposed
with no changes.
3, There were no comments received on this rulemaking.

41ROBFRP J Director

Certified to the Secretary of State _February 13, 1995

Reviewed by:

Rleanor Par e;T 7“%5 Attd;ﬁg§__

Montana Administrative Reglstor 4~2/21479



~284-~

BEFORE THE DEPARTMENT OF CORRECTIONS
AND HUMAN SERVICES
OF THE STATE OF MONTANA

NOT1CE OF ADOPTION OF NEW

RULES 20.7.301 THROUGH 20.7.304
FOR SEX OFFENDER EVALUATION AND
TREATMENT PROVIDER GUIDELINES AND
QUALIFICATIONS

In the matter of the
adoption of new rules
which set forth the
guidelines and quali
fications for sex
offender evaluation and
treatment providers

TO: ALL INTERESTED PARTIES

1. On December 22, 1994, the Department of Corrections
and Human Services published a Notice of Proposed Adoption of
Rules I through IV (ARM 20.7.301 through 20.7.304) setting forth
the guidelines and qualifications for sex offender evaluation
and treatment providers at page 3174 of the Montana
Administrative Register, issue number 24.

2. No written comments were received.

3. The agency has adopted new M 20.7.301 through
20.7.304 as proposed.

C,-/a‘« D ec Ly

DAVID L. OHLER RICK DAY, {ZFector
Rule Reviewer Department\bof Corrections
and Human Services

, 6
Certified to the Secretary of State February /7 , 1995.

4-2/23/95 Montana Administrative Reglster



-285-

BEFORE THE BOARD OF OIL AND GAS CONSERVATION
DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the amendment
to Rules 36,22.604 and 36.22.605
pertaining to the i1ssuance,
expiration, extension, and
transfer of permits, and

Rule 36.22,.703 pertaining to
horizontal wells.

NOTICE OF AMENDMENT

Tu: ALL INTERESTED PERSONS

1. On October 27, 1994, the Board of 01} and Gas
Conservation published notice of the proposed amendment of
rules 36.22,604 and 36.22.605 which pertain to the i1ssuance,
expiration, extensmion, and transfer of permits, and rule
36.22.703 pertaining to horizontal wells, at page 2792 of the
Montana Administrative Register, lssue No. 20.

2, On November 30, 1994, the Board of 0il and Gas
tonservation amended rules 36.22.604 and 36.22.605 as
proposed, The board amended rule 36.22.703 with the following
changes:

36.22,703  HORI1ZONTAL WELLS Subsections (1) through (3)
remain the same.

(4) The operator of a horizontal well may designate an
optional drilling unit, which must consist of two. three, or
four contiguous drilling units of the size and shape otherwise
authorized for a vertical well of the same projected depth.
The operator must receive administrative approval of the
opt.ional drilling unit before starting to drall the horizontal
drainhole. Minimum distance requirements from drilling unit
boundaries that would apply to the contiguous drilling units
apply to the optional drilling unit, except that such
requirements do not apply to the common boundary of the
contiguous units. Any operator designating an optional
drilling unit under this section must apply for proper well
spacing within 90 days after the completion of a well capable
of production.

Subsections (5) through (6) remain the same.

AUTH; Sec. 82-11-111, MCA

IMP: Sec., 82-11-124 and 82-11-201, MCA

COMMENT : At the board meeting, 1t was suggested changing the

language to allow two, three, or four contiguous drilling
units which would provide more flexibility for

Montana Administrative Reyister 4-2/23/95
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drilling unit configurations than just two. The suggestion
was made into a motion, and it unanimously passed.

BOARD OF OIL & GAS CONSERVATION

i e

/ -

. RICHMOND ADHIN

DONALD D. MAC[NTYRE, RULP’ REVIEWER

Certified to the Secretary of State & J____Jéz_____“_, 1995.

4-2/23/95 Montana Administrative Register
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department. of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 4-2/23/95
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Dafinitiong:

MONTANA ADMINISTRATIVE REGISTER

Adminigtrative Rules of Montana (ARM) is a

looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

n. ini ive Register (MAR) is a soft
back, bound publication, issued twice-monthly,

containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of satatutes and rulea by the
attorney general (Attorney General’s Opinions)
and agencles (Declaratory Rulinga) ismsued since
publication of the preceding register,

£ the Administr v 1 of Montan

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Adminigtrative Register issued.

2. Go to cross reference table at and of each
title which lists MCA section numbers and
corresponding ARM rule numbers.

Montana Administrative Register 4-2/23/95
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM, The ARM is updated through September
30, 1994. This table includes those rules adopted during the
period October 1, 1994 through December 31, 1994 and any
proposed rule action that was pending during the paat 6-month
period. (A notice of adoption must be published within 6 months
of the published notice of the proposed rule.) This table does
not, howaver, include the contents of this issue of the Montana
Administrative Register (MAR).

Te be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through September 30, 1594,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 and 1995 Montana Administrative Register.

GENERAL PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication
Dates for the Montana Administrative Register,
p. 2709, 3009

ADMINISTRATION, Department of, Title 2

2.5.201 and other rules - State Purchasing, p. 2469, 2814

2.21.6701 and other rules - Statewide Employee Incentive Award
Program, p. 1784, 2511

(Public Employees’ Retirement Board)

I Approval of Requests for Retirement and Authorizing
Payment of Retirement Benefits, p. 2686, 3182

I-III Mailing Membership Information about Non-profit
Organizations, p. 508, 2515

I-XI and other rulea - Medical Review of Members -

Discontinuance of Disabkility Retirement Benefits -
Procedures for Requesting an Administrative Hearing -
Model Rules - Definitions - Disability Application
Process - Election of Disability Coverage, p. 1191,
1816, 2106

2.43.203 Deadline for Submitting Facts and Matters When a
Party Requests Reconsideration of an Adverse
Administrative Decision, p. 3116, 205

2.43.204 Administrative Procedures for Contested C(ases,
p. 2039, 2711

2.43.305 and other rules - Mailing Membership Information for
Non-profit Organizations, p. 2688, 3181

Montana Administrative Register 4-2/23/9%5



2,43.509

2.43.612

(Teachers’
2.44.518

-290-

and other ryules - Periodic Medical Review of
Pisability Retirees - Cancellation of Disability
Benefits, p. 2878, 206

and other rules - Eligibility for and Calculation of
Annual Benefit Adjustments for Montana Residents -
Annual Certification of Benefits Paid by Local
Pension Plang, p. 150

Retirement Board)

and other rules - Independent Contractor - Limit on
Earned Compensation - Lump Sum Payments at the End of
the School Term, p. 3057

(State Compensation Insurance Fund)

I

2.55.324
2.55.326
2.55.404

and other rules - Optional Deductible Plans -
Retrospective Rating Plans - Premium Rates, p. 26%0,
2881, 3084, 18, 109

Premium Ratesetting, p. 1497, 2108

Minimum Yearly Premium, p. 981, 1817

Scheduled Rating - High Loss Modifier, p. 1

AGRICULTURE, Department of, Title 4

I
I-VIII
4.2.102
4.4.312
4.10.202

4.15.101

Emergency Rule to Allow the Use of the Pesticide
Pirimor Under Section 18 of FIFRA, p. 2109

Rinsing and Disposal of Pesticide Containers,
p. 1317, 1988

and other rule - Exceptions and Additions for
Agricultural Sciences Division - Exceptions and
Additions for Plant Industry Division, p. 1501, 1987
Process of Payment for Lospes, p. 2373, 2712

and other rules - Classification and Standards for
Pesticide Applicators, p. 2883, 3183, 20
and other rule - Fees - Mediation Scheduling and

Agreement Procedures, p. 1499, 1989

STATE AUDITOR, Title 6

I-III

I-VIII
I-XI

I-XI1IIX
I-XXIV

6.6.3505

6.6.5001

4-2/23/95

Electronic Filing of the Appointment and Termination
of Insurance Producers, p. 1323, 1820

Standardized Health Claim Forms, p. 3060

Montana Life and Health Insurance Guaranty
Association Act - Notice Concerning Coverage
Limitations and Exclugions, p. 152

Small Employer Carrier Reinsurance Program, p. 1200,
2111

Small Employer Health Benefit Plans, p. 511, 1528,
1990

and other rules - Annual Audited Reports -
Eatablishing Accounting Practices and Procedures to
be Used in Annual Statements in Order to Comply with
Accreditation Requirements, p. 157

and other rules - Small Employer Health Benefit Plans
and Reinsurance, p. 2562, 2926

Montana Administrative Register
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(Classification and Rating Committee)

6.6.8301 Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Ingurance, 1980 Ed., as Supplemented through August
30, 1994, p. 2570

6.6.8301 Updating References to the NCCI Baasic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1980 Edition, p. 608, 1669

COMMERCE, Department of, Title 8

(Board of Alternative Health Care)

8.4.507 and other rules - Required Reports - Vaginal Birth
After Cesarean (VBAC) Deliveries - Management of
Infectious Waste, p. 2998

(Board of Architectas)

8.6.405 Reciprocity, p. 715, 1577

8.6.407 and other rules - Examination - Individual Seal -
Standards for Profesaional Conduct, p. 2771

(Board of Athletica)

8.8.2804 and other rules - Licensing Requirements - Contracts
and FPenalties - Fees - Promoter-Matchmaker, p. 985,
1670

(Board of Chircpractors)

8.12.601 and other rules - Applications - Reciprocity -
Reinstatement - Interns and Preceptora, p. 1503, 2713

B8.12.601 and other rules - Applications, Educational
Requirements - Renewals - Continuing Education

Requirements - Unprofessiocnal Conduct, p. 222, 1578

(Board of Clinical Laboratory Science Practitioneras)

I Continuing Education, p. 611, 1671

(Board of Cosmetologists)

8.14.401 and other rules - Practice of Cosmetology, Manicuring
and Electrolysis, p. 331, 1679, 1822

8.14.814 Fees - Initial, Renewal, Penalty and Refund Fees,
p. 160

(Board of Dentistry)

8.16.405 and other rules - Fees for Dentists, Dental
Hygienists, Anesthesia and Denturista - Dental

Hygienist Credentials, p. 2573, 3090
8.16.1002 and other rules - Continuing Education - Requirements
and Restrictions, p. 988, 1506, 2627

(Board of Hearing Aid Dispensers)

8.20.,402 and other rules - Fees - Examinations - Licensees
from Other States, p. 717, 2714

Montana Administrative Register 4-2/23/95



(Board of
B.22.302

8.22.1402
(Board of
8.24.409
(Board of

8.28.502

8.28.1501

(Board of
8.32.425

8.32,1501
8.32.1606
(Board of
8.34.414A

{(Board of
8.39.518

{(Board of
B8.42.402

(Board of
8.44.402

(Board of
8.48,407

(Board of
8.52.606

4-2/23/9%5

-292-

Horse Racing)
and other rules - Board of Stewards - Definitions -
Annual License Fees - General Provisions -
Permissible Medication - Programs - Exacta Betting,
p. 2774, 3184
and other rule - Permissible Medication - Trifecta
Wagering, p. 1507, 2128

Landscape Architects)

and other rule - Fee Schedule - Renewals, p. 991,
1579

Medical Examiners)
and other rules - Requirements for Licensure -

Unprofessional Conduct - Definitions with Regard to
the Practice of Acupuncture, p. 613, 1580

and other rules - Physician Agsistants - Definitions
- Qualifications - Applications - Fees - Utilization
Plans - Protocol - Temporary Approval - Informed
Consent - Termination and Transfer - Unprofessional
Conduct, p. 720, 1582

Nursing)
Fees, p. 2375, 2815
and other rules - Prescriptive Authority, p. 615,
1326, 2518, 2716
and other rules - Non-disciplinary Track - Admission
Criteria - Educational Requirements, p. 3065

Nursing Home Administrators)
Application for Examinations, p. 993, 2822

Outfitters)
and other rules - Fees - Misconduct, p. 2377, 2823

Physical Therapy Examiners)
and other rules - Examinations - Fees - Licensure by

Endorsement - Foreign-Trained Applicants, p. 996,
1583

Plumbers)
and other rules - Definitions - Applications -
Examinations - Renewals - Journeyman Working in the
Employ of Master - Registration of Business Name -

Fees - Qualifications for Journeyman, Master and Out-
of-State Applicants, p. 3118

Professicnal Engineers and Land Surveyors)
and other rule - Affiliation with National
Associations - Complaint Process, p. 1625, 2935

Psychologists)

and other rule - Required Supervised Experience - Fee
Schedule, p. 3001
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(Board of
B.56.602A

(Board of
8.57.401
8.57.402
(Board of

8.58.406C

8.58.411
8.58,.419

(Board of
8.59.601

(Board of
8.62.413

(Board of
I-IT

(Board of
I
8.64.802

(Building
8.70.101

293~

Radiologic Technologists)
Permits, p. 2886, 21

Real Estate Appraisers)

and other rules - Definitions - Application
Requirements - Course Requirements - Continuing
Education - Fees, p. 727, 1584

and other rule - Appraisal Reporta - BApplication

Requirements, p. 2696, 22

Realty Regulation)
and other rule - Application for Equivalency--Broker
- Grounde for License Discipline - General Provisionsa
- Unprofessional Conduct, p. 730, 1585
Fee Schedule, p. 2698, 3186
and other rules - License Diacipline - Application
for Licensure - Discipline of Property Management
Licensees, p. 5

Respiratory Care Practitioners)
and other rulea - Continuing Education, p. 2700, 3093

Speech-Language Pathologists and Audioclogists)
and other rule - Fees - Schedule of Supervigion -
Contents, p. 1327, 1992

Passenger Tramway Safety)
Board Engineer Conducting Acceptance Inspection -
Conference Call Meetings, p. 2703

Veterinary Medicine)
Licensees form Other States, p. 8
and other rules - Applications for Certification -
Qualification - Management of Infectious Wastes,
p- 1329, 1993

Codes Bureau)
Incorporation by Reference of Uniform Building Code,
p. 1331, 1994

{(Milk Control Bureau)

8.79.301

(Board of
8.86.502

Assessments, p. B89

Milk Control)
and other rules - Initial Determination of Quota -
Quota Adjustment - Pooling Plan Definitions -
Computation of Quota and Excess Prices - Payments to
Pool Dairymen, p. 162

{(Government Assistance Division)

I

I

I

Incorporation by Reference of Rules for Administering
the 1995 CDBG Program, p. 3067

Administration of the 1994 Treasure State Endowment
(TSEP) Program, p. 125, 1589

Administration of the 1994 Federal Community
Development Block Grant (CDBG) Program, p. 127, 1587
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8.94.4102 and other rules - Report Filing Fees Paid by Local
Government Entities - Financial Statements -
Incorporation by Reference of Various Standards,
Accounting Policies and Federal Laws and Regulations
under the Montana Single Audit Act, p. 999, 2430,
2717

(Board of Investments)
8.97.919 Intercap Program - Special Assessment Bond Debt -
Description - Requirements, p. 306%, 207

{(Board of Housing)
8.111.303 and other rules - Financing Programs - Lending
Inatitutions - Income Limits - Loan Amounts, p. 166

{(Hard-Rock Mining Impact Board)
8.104.101 and other rules - Administration of the Hard-Rock
Mining Impact Act, p. 1627, 2718, 3010

(Montana State Lottery) -

8.127.407 and other rule - Retailer Commissions - Sales Staff
Incentive Plan, p. 1002, 1823, 1995

8.127.1007 Sales Staff Incentive Plan, p. 1947, 3094

EDUCATION, Title 10

(Superintendent of Public¢ Instruction)

10.10.301A and other rulea - 5School Funding and Tuition,
p- 1006, 1824

10.16.1302 and other rules - Special Education School Funding,
p. 2576

(Board of Public Education)

I Teacher Certification - Surrender of a Teacher
Specialist or Administrator Certificate, p. 817, 2525

10.55.601 Accreditation Standarda; Procedures, p. 1642, 2524

10.55.604 Accreditation Standards; Procedures - Alternative
Standard, p. 3154

10.55.711 and other rules - Accreditation - General: Class
Size and Teacher Load - Class Size: Elementary,
p. 3156

10.55.907 Distance Learning, p. 3152

10.56.101 Student Assessment, p. 3151

10.57.101 and other rules - Teacher Certification - Review of
Policy - Definitions - Gradeg - Emergency
Authorization of Employment - Approved Programs -
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination
Core Battery - Renewal Requirements - Renewal
Activity Approval - Appeal Process for Denial of
Renewal Activity - Recency of Credit - Endorsement
Information - Class 1 Professional Teaching
Certificate - Clase 2 Standard Teaching Certificate -
Class 3 Administrative Certificate - Class 4
Vocational Certificate - Class 5 Provisional

4-2/23/95 Montana Administrative Register



10.57.301

10.58.102

10.64.355
10.65.101
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Certificate Social Workers, Nurses and Speech and

Hearing Therapists - Request to Suspend or Revoke
Teacher or Specialist Certificate - Notice and
Hearing for Certificate Revocation - Hearing in

Contested Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal -

Hearing on Appeal - Extension of Certificatea for
Military Service - Conversion Program Secondary to
Elementary - Class 6 Specialist Certificate, p. 3125
Teacher Certification - Endorsement Information,
p. 815, 1690

and other rulesa - Teacher Certification - Teacher

Education Programs Standards, p. 735, 2722
Transpoertation - Bus Body, p. 733, 2526

Hours and Days of Instruction - Policy Governing
Pupil Ingtruction-Related Days Approved for
Foundation Program Calculations, p. 1640, 2527

FAMILY SERVICES, Department of, Title 11

I

I

I

I-I1

I-II

I-II
11.2.203
11.5.501
11.5.601
11.7.501
11.7.603
11.8.304
11.12.413
11.14.103
11.14.104
11.14.401

and other rule - Definitions - Medical Necessity
Requirements of Therapeutic Youth Group Homes, p. 95
Smoke Free Environment in Day Care Facilities,
p. 2890, 3188, 25

Youth Care Facilities - Persons Affected by
Department Records, p. 2594, 2936, 3011

Community Homes for the Developmentally or Physically
Digabled - Persons Affected by Department Records,
p. 2596, 2939

and other rules - Counting Children Considered to be
in Day Care - Infant Needs of Non-Infants - Defining
Day Care Center, Family Day Care Home and Group Day
Care Home, p. 2389, 2740

Placement of Children with Out-cof-State Provideras,
p. 1338, 1996

Requests for Hearings Upon Notification of Adverse
Action, p. 2888, 3187

and other rules - Child Protective Services, p. 1792,
2431

and other rules - Case Records of Abuse and Neglect,
p- 1789, 2433

Foster Care Review Committee, p. 10

Foster Care Support Services - Diaper Allowance,
p. 93

Violations of Aftercare Agreements, p. 819, 1590
and other rules - Medical Necessity Requirements of
Therapeutic Youth Group Homes, p. 2380, 2739, 3013
Registration and Licensing of Day Care Facilities,
p. 2393, 2742, 23

Day Care Facilities - Persons Affected by Department
Records, p. 2598, 2938

Family Day Care Home Provider Responaibilitiea and
Qualifications, p. 91
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FISH, WILDLIFE, AND PARKS, Department of, Title 12

I

[

I-v
I-X
12.6.901
12.6.901

12.6.501

12.7.803

Classifying Certain Types of Actions Taken Under the
River Restoration Program as Categorical Exclusions,
p. 1649, 2129

Nonresident Hunting License Preference System,
p- 242, 1834

and other rules - Wildlife Habitat, p. 1644, 3095
Block Management Program, p. 1064, 1691

No Wake Speed Zone in Bigfork Bay of Flathead Lake,
p. 2600

Emergency Amendment - Extending the No Wake Speed
Zone in Bigfork Bay of Flathead Lake, p. 2434
Establishment of a No Wake Speed Zone on Portions of
the Blackfoot and Clark Fork Rivera, Missoula County,
p. 825, 1699

and other rules - Evaluation and Recommendation -
Competing Applications - Department Decisicn - Appeal
to the Commission, p. 3004

GOVERNOR, Title 14

14.8.201

HEALTH AND

16.8.708

16.8.945

4-2/23/95

and other rules - Electrical Supply Shortage, p. 12

ENVIRONMENTAL SCIENCES, Department of, Title 16

Integrated Solid Waste Management Plan, p. 1510
Water Quality - Adding T Classification to Surface
Water Quality Standards, p. 171

Drinking Water and Ice Regulations, p. 2474, 2832
Establishing Administrative Enforcement Procedures
for the Public Water Supply Act, p. 2398, 208

Air and Water Quality - Procedures and Criteria for
the Certification of Air and Water Pollution
Equipment as Eligible for Special Property Tax
Treatment, p. 2482, 110

Water Quality - Use of Mixing Zones, p. B35, 2136
and other rules - Implementation of the Water Quality
Act’s Nondegradation Policy, p. 2723, 849, 2136

and other rules - Air Quality - Emergency Procedures

- Ambient Air Monitoring - Vigibility Impact
Asgessment - Preconstruction Permits - Stack Heights
- Dispersion Techniques - Open Burning -

Preconstruction Permits for Major Stationary Sources
or Major Modifications Located Within Attainment or
Unclasasified Areas - Operating and Permit Application
Fees - Operating Permits - Acid Rain Permits, p. 3070
and other rules - Air Quality - Incorporation of
Federal Air Quality Rules and Incorporation of the
Montana Source Testing Protocel and Procedures
Manual, p. 2043, 2828

and other rules - Air Quality - Prevention of
Significant Deterioration of Air Quality, p. 2048,
2829
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l6.8.1301

16.8.1413
16.8.1903
16.8.1907

16.8.1908

16.10.101
16.10.239
16.10.501
16.10.504
16.10.701

16.10.1001
16.10.1311

16.14.540

1l6.20.202

16.20.401

16.20.603

16.20.604

16.20.1003

16.24.104

16.24.406
16.28.713

16.28.1005

~297-

and other rules - Air Quality - Open Burning of
Christmas Tree Waste - Open Burning for Commercial
Film or Video Productions, p. 867, 2528

and other rule - Air Quality - Opacity Requirements
at Kraft Pulp Mills, p. 1654

and other rule - Air Quality - Air Quality Operation
and Permit Fees, p. 2052, 3189

Air Quality - Fees for the Smoke Management Program,
p. 1511, 2130

Air Quality - Fees for Christmas Tree Wastes and
Commercial Film Production Open Burning, p. 2054,
2830

Food, Drugs and Cosmetics - Incorperating Federal
Food Standards, p. 2395, 2743

and other rules - Minimum Performance Requirements
for Local Health Authorities, p. 1797, 2941, 26

and other rules - Bottled Drinking Water and Ice
Regulations, p. 2404, 2831

Drinking Water - Licensing Standards for Drinking
Water Manufacturers, p. 99

and other rules - Campgrounds - Trailer Courts and

Campgrounds, p. 2602, 2892

Annual Jail Inspections, p. 2041, 2629

Swimming Pool Inspections - Indication of What
Constitutes a Full Facility Inspection and a Critical
Point Inspection of a Public Bathing Place or
Swimming Pool, p. 1513, 1998

Solid Waste - Financial Assurance Requirements for
Class 1I Landfills, p. 175

and other rules - Drinking Water - Setting Standards
for Public Drinking Water that Incorporate Federal
Requirements for Phase II and V Contaminants and Lead
and Copper, p- 1362, 2131

and other rule - Water Quality - Modifying and
Updating Minimum Requirements for Public Sewage
Systems, p. 168

and other rules - Water Quality - BSurface Water
Quality Standards, p. 2737, 827, 2136

Water Quality - Water Use Classifications--Clark Fork
- Columbia River Drainage Except the Flathead and
Kootenai River Drainages, p. 2707, 3099

and other rules - Water Quality - Ground Water
Quality Standards - Mixing Zonea - Water Quality
Nondegradation, p. 244, 846, 2136

and other rules - Children’s Special Health Services
- Standards for the Children’s Special Health
Services Program, p. 1340, 1836

and other rules - Day Care Centers - Health Standards
for Operating Day Care Centers, p. 3158

Informed Consent for Administration of Vaccine,
p. 2705, 3015

Tuberculoeis Control Requirements for Schools and Day
Care Facilities, p. 1652, 2305
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16.30.801 and other rules - Emergency Medical Services -
Reporting of Exposure to JInfectious Diseases,
p- 1251, 1704

16.32.302 Health Care Facilities - Construction Standarda for
Health Care Facilities, p. 14

16.32.356 and other rules - Adult Day Care - Licensure of Adult
Day Care Centers, p. 1255, 1838

16.32.373 and other rules - Standarda for Licensure of
Hospices, p- 631, 2436

16.32.380 and other rules - Perscnal Care - Licensure of
Personal Care Facilities, p. 1342, 2306

16.32.396 Kidney Treatment Centers, p. 2782, 3192

16.32.399G Medical Assistance Facilities - Medical Assistance
Facilities Emergency Services, p. 2480, 2833

16.32.922 Personal Care Facilities - Fees for Inspecting
Personal Care Facilities, p. 2784, 3193

16.32.1001 Adult Day Care Center Servicea, p. 2780, 3194

16.44.303 and other rules - 8Solid and Hazardous Waste -
Hazardous Waste Management - Use of Used 0il as a
Dust Suppresgsant, p. 556, 2532

16.45.1201 and other rules - Underground 8Storage Tanks -
Underground Storage Tank Installer and Inspector
Licensing - Tank Permits - Tank Inspections -
Inspector Licensing Fees, p. 1221, 2744, 27

16.47.342 Review of Corrective Actions Plans, p. 2786, 11B

CORRECTIONS AND HUMAN SERVICES, Department of, Title 20

I-IV Sex Offender Evaluation and Treatment Provider

Guidelines and Qualifications, p. 3174

JUSTICE, Department of, Title 23

23.4.201
23.7.133
23.15.102

23.16.101

and other rules - Sampling Bodily Substances for Drug
and Alcohol Analysis, p. 2788, 119

Expiration of Provisional Endorsements for Fire
Alarm, Suppression and Extinguishing Systems, p. 28
and other rules - Crime Victims Compensation,
p. 1381, 1999

and other rules - Public Gambling, p. 2406, 2834

LABOR AND INDUSTRY, Department of, Title 24

I-v

24.11.202

24,16.9007
24.29.101

4-2/23/95

and other rule - Workers’ Compensation Data Base
System - Attorney Fee Rule, p. 2487, 2893
Safety Culture Act - Implementation of Safety

Committees, p. 2493, 3016

Workers' Compensation Data Base System, p. 1949, 2630
Operation of the Uninsured Employers’ Fund and the
Underinsured Employeras’ ¥Fund, p. 101

and other rules - Unemployment Insurance Benefit
Eligibility, p. 2056, 2835, 2951

Montana’s Prevailing Wage Rate, p. 912, 1705
Organizational Rule for the Former Division of
Workers‘ Compensation, p. 2351
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24.29.702A and other rules - Requirements for Employera that
Self-insure for Workers’ Compensations Purposes,
p. 1717

24.30.102 and other rule - Occupational Safety and Health
Standards for Public Sector Employment, p. 184

24.30.701 and other rules - Operation of Boilers - Licensing of
Boiler Inspectors, p. 188

24.30.1703 Fees for Construction Blaster Licensea, p. 2491, 120

STATE LANDS, Department of, Title 26

I-XXV and other rules - Regulation of Hard Rock Mining or
Exploration, p. 1956, 2952
26.3.137 and other rulem - Changes in the Recreational Use

License Fee - Rental Rates for State Lands, p. 3177

26.3.180 and other rules - Recreational Use of State Lands,
p. 641, 1844, 2539

26.3.186 and other rulea - Authorizing and Regulating
Enrollment of State Lands in Block Management Areas,
p. 1071, 2002

26.4.201 and other rules - Opencut Mining Act, p. 914, 1871

26.4.301 and other rules - Refusal to Issue Operating Permits
because of Violation of Reclamation or Environmental
Laws, p. 2498, 30

26.4.301 and other rules - Regulation of Prospecting for Coal
and Uranium, p. 2414, 31

26.4.301 and other rules - Regulation of Strip and Underground
Mining for Coal and Uranium, p. 2064, 2957

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

I Truman Creek Basin Clogure, p. 3007, 222

I Reject, Modify or Condition Permit Applications in
the Willow Creek Basin, p. 1809, 2640

I-VI Horizontal Wella and Enhanced Recovery Tax

Incentives, p. 925, 1875

36.14.502 Interim Minimum Spillway Capacities on High-Hazard
Dama, p. 16

36.22.604 and other rules - Issuance, Expiration, Extension and
Transfer of Permits - Horizontal Wells, p. 2792

PUBLIC SERVICE REGULATION, Department of, Title 38

I-XII Motor Carrxier of Property, p. 28%4, 37

38.2.3909 Stenographic¢ Recording and Transcripts, p. 929, 2010

38.5.2202 Pipeline Safety - Adopting Federal Rules Applicable
to Liquefied Natural Gas Facilities and Reenacting
the Existing Rule, p. 2794, 40

REVENUE, Department of, Title 42

I-IT Limited Liability Companies, p. 931, 1721

I-VIII Regulation of Cigarette Marketing, p. 375, 1453, 1722

42.11.301 and other rules - Agency Franchise Agreements for the
Liquor Divisien, p. 2097, 2625, 3081
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42.11.301 Opening a New Liquor Store, p. 1475, 2418

42.12.103 and other rules - Liquor Licenses and Permits,
P. 2003, 2423

42.12.128 Catering Endorsement, p. 2094, 2626, 3101

42,12.222 Revocation or Suspension of a Liquor License,
P. 2505, 2974

42.15.308 Adjusted Gross Income, p. 657, 1720

42.16.104 Net Operating Loss Carryback, p. 1657, 2352

42.17.147 Wage Exceptions, p. 3082

42.21.106 and other rules - Personal Property, p. 2897, 3195

42.21.159 Property Audits and Reviews, p. 203

42.22.1311 and other rules - Industrial Trend Tables,
p. 2916, 3197

42.23.606 and other rules - Estimated Tax Payments, p. 1659,
2353

42.25.1201 and other rules - Horizontal Wells, p. 1663, 2354

SECRETARY OF STATE, Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication
Dates for the Montana Administrative Register,
p.- 2709, 3009

(Commissioner of Political Practices)

44.10.331 Limitations on Receipts from Political Committees to
Legislative Candidatea, p. 659, 2442

44.12.107 Waiver of Registration Fees of State Government
Employeea Who Register as Lobbyists, p. 2425, 2749

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

I Exceptions to the Developmental Disabilities
Placement Ruleg, p. 2811, 3199

I and other rule - Contractor Allotments for Community
Block Grants, p. 933, 1725

1-1V Recovery by the State Auditor’s Office of Debts Owed
to the Department, p. 2796, 3198

I-IX Child Support Enforcement Suspension of Licenses
Process, p. 1386, 2447

I-X and other rules - Review and Modification of Support

Orders, p. 1392, 2011

46.10.101 Ssafeguarding and Sharing of AFDC Information,
p. 2800, 3200

46.10.108 and other rules - AFDC and Food Stamp Monthly
Reporting Requirements, p. 1271, 2543

46.10.314 and other rules - Transitional Child Care, p. 1400,
2542

46.10.403 AFDC Standards and Payment Amounts Concerning Shared
Living Arrangementgs, p. 1264, 1726

46.10.403 AFDC Income Standards and Payment Amounts, p. 1090,
1728

46.10.803 and other rules - AFDC JOBS Program, p. 1515, 2356

46.12.503 and other rules - Medicaid Coverage and Reimbursement
of Inpatient and Outpatient Hospital Services,
p. 1076, 1732
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and other rules - Medicaid Coverage and Reimbursement
of Residential Treatment Services, p. 1111, 1744
Medicaid Outpatient Drugs, p. 1525, 2443

and other rules - Medicaid Coverage and Reimbursement
of Wheelchairs and Wheelchair Accessories, p. 1811,
2546

and other rules - Medicaid Coverage of Services
Provided to Recipients Age 65 and Over in
Institutions for Mental Diseases, p. 936, 1591, 1878
and other rules - Medicaid Coverage and Reimbursement
of Nursing Facility Services, p. 1096, 1881

and other rules - Targeted Case Management for
Developmental Disabilities, p. 2803, 3201

Medicaid Coverage of Abortion Services in Cases of
Rape or Incest, p. 2427, 2975

Medically Needy Income Standards, p. 1109, 1750

and other rules - Passport to Health Program,
p- 2507, 2983
and other rules - Low-Income Energy Assistance

Program, p. 1983, 2642
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BOARD AFPPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed that all appointing authorities of all appointive
boards, commissions, committees and councils of state
government take positive action to attain gender balance and
proportional representation of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments effective in January, 1995,
appear. Vacancies scheduled to appear from March 1, 1995,
through May 31, 1995, are listed, as are current vacancies due
to resignations or other reasons. Individuals interested in
serving on a new board should refer to the bill that created
the board for details about the number of members to be
appointed and qualifications necessary.

Each month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
February 2, 1995.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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