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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENT OF
ARM 2.21.1711 AND
2.21.1713 RELATED TO
OVERTIME AND NONEXEMPT
COMPENSATORY TIME

In the matter of the
amendment of ARM
2.21.1711 and 2.21.1713
related to overtime and
nonexempt compensatory
rime

TO: All Interested Persons.

1. On January 4, 1996, a public hearing will be held
at 9 a.m. in room 136, Mitchell Building, 12% N. Roberts St.
Helena, Montana, to consider the proposed amendment of ARM
2.21.1711 and 2.21.1713 related to overtime and nonexempt
compensatory time.

2. The proposed amendments provide as follows:

5 7 e o . o ST

2.21.1711 ADMINISTRATION OF OVERTIME COMEENSATION AND
NONEXEMPT COMPENSATORY TIME (1) - (2) Remain the same.
H—is—provided—trr—aRM—2 24 30— the—=tate—movine-and
. ey i
1; ot experye poticy T T =t!?u“5:’“;es oy :he
approved-by—the—agency—to-—ailow—the—empioyee—toaccompitsh—the
. il ; .
T?"E c Phis—incindes "U"E?E“?t compenSttory-timeseerved—in
(Auth. 2-18-102 MCA; Imp. 2-18-102 MCA)

i 2 Z y (1) - {4) (a)

Remain the same.

(b) At any time, pay cash for all or any portion of a
covered employee’s accrued compensatory time balancer __and

(c) Adjust a covered employee’'s work schedule in a
workweek or require the employee to take time off without pay
50 that the employee does not becomes eligible for the payment
of overtime or accrual of nonexempt compensatory timer—emd

(5) Remains the same.
(Auth. 2-18-102 MCA; Imp. 2-18-102 MCa)

3. Amendment of ARM 2.21.1711 is necessary because
the moving and relocation expense rule referenced in this
paragraph has heen proposed for repeal in order to comply with
House Joint Resolution No. 5 passed by the S4ih Legislature
which calls for departments to review rules and delete
unnecessary provisgions. The refterence will become obsolete.

Amendment of ARM 2.21.1713 is necessary following a
decision by the U.5. Supreme Court not to review a decision by

MAR Notice No. 2-2-256 23-12/7/95
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the United State Court of Appeals for the Eighth Circuilt in
Heaton v. Moore, Director of Department of Corrections for the
State of Missouri. 43 F.3d 1176(8th Cir. 1994) The appeals
court found “compensatory time is a ‘right’ under the Fair
Labor Standards Act (FLSA), and section 207 (o) (5) entitles
employees to use their accrued compensatory time at their
discretion, except when their requested use of the time will
unduly disrupt the employer’s operations.” ARM
2.21.1713(4) (d) which permits departments to reguire the use
of accrued nonexempt compensatory time conflicts with the
decision and needs to be deleted from the rule, in order for
departments to be in compliance with the FLSA.

4. Interested persons may submit data, views, or
arguments, either orally or in writing at the hearing.
Written data, views, or arguments may also be submitted to
Gale Kuglin, Policy Coordinator, State Personnel Division,
Department of Administration, Box 200127, Helena, Montana
59620-0127, and must be received no later than January 8,
1996.

5. Gale Kuglin, address given in paragraph 4 above,
has been designed to preside over and conduct the hearing.

6. Alternative accessible formats of this document
will be provided on request. Perszons who need an alternative
format of this rule notice. or who require some gther
reasonable accommodation in order to participate in this
process, should contact Gale Kuglin, address given in
paragraph 4 above, telephone: (406)-444-3984. For those with
a ThD, relay service is available by dialing 1-800-253-4091.

l . : : ;
Dal Smilie Lois Menziws ~
Rule Reviewer Director

BY:

Certified to the Secretary of State November 27, 1995

23-12/7/95 MAR Notice No. 2-2-256
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOT1CE OF PUBLIC HEARING
ON PROPOSED AMENDMENT OF
ARM 2.21.1802, 2.21.1811
AND 2.21.1812 RELATED TO
EXEMPT COMPENSATORY TIME

In the matter of the
amendment of ARM
2.21.1802, 2.21.1811, and
2.21.1812 related to
exempt compensatory rCime

TO: All Interested Persons,

1. On January 4, 1996, a public hearing will be held
at 9 a.m. in room 136, Mitchell Building, 125 N. Roberts St.,
Helena, Montana, to consider the proposed amendment of ARM
2.21.1802, 2.21.1811 and 2.21.1812 related to exempt
compensatory time.

2. The proposed amendments provide as follows:

2.21.1802 POLICY AND OBJECTIVES (1) - (2) Remain the

(3) Renumbered as (4) and remains the same.
(Auth. 2-18-102 MCA; Imp. 2-18-102 MCA)

(1)~ (4) Remain the same.
. e Bt 4966 . ;
retocatrorrexpenrsepotroy - ——rumder mocrreumstances—may
) 3 ; . .
time—approved-by—the—agency—ro—attow—tire—empioyee—ro
accomprishr—the-move
{Auth. 2-18-102 MCA; Imp. 2-18-102 MCA)

vy - (N Remain the same.

(9) - (14} Renumbered (8) (13) and remain the same.
(Auch. 2-18-102 MCA; Imp. 2-18-102 MCA)

MAR Notice No. 2-2-257 23-12/7/95
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3. Amendment of ARM 2.21.1802 is necessary as a
specific statement of policy following a recent court decision
upholding the Fair Labor Standards Act's (FLSA) disciplinary
regulation 29 CFR 541.118a5. (Mueller v. Reich, Secretary of
Labor, Docket Nos. 94-3262 and 94-3263, May 15, 1995.) The
regulation provides that exempt employees can only be
subjected to disciplinary suspension of less than one workweek
for major safety viclations. Failure vo specifically prohibit
the possibility of such a suspension in our administrative
rules could threaten the exempt status of employees. While
the decision was rendered by the United States Court of
Appeals for the Seventh Circuit and was not heard by Montana‘s
federal appeals court circuit, the Ninth Circuit, we believe
it would be a good practice to abide by that precedent as an
indicator of how the Ninth Circuit might decide it.

Amendment of ARM 2.21.1811 is necessary because the
moving and relocation expense rule reference in this paragraph
has been proposed for repeal in order to comply with House
Joint Resolution No. 5 passed by the 54th Legislature which
calls for departments to review rules and delete unnecessary
provisiong. The reference will become obgolete.

Amendment of ARM 2.21,1812 is necessary because the
paragraph to be deleted permitted a one-time exception which
has expired. This provision is no longer needed.

4. Interested persons may present data, views, or
arguments, either orally or in writing, at the hearing.
Written data, views, or arguments also may be submitted to
Gale Kuglin, Policy Coordinator, State Personnel Division,
Department of Administration, Box 200127, Helena, Montana
59620-0127, and must be received no later than January 8,
1996.

5. Gale Kuglin, address given in paragraph 4 above,
has been designated to preside over and conduct the hearing.

6. Alternative accessible formats of this document
will be provided on request. Persons who need an alternative
format of this rule notice, or who require some other
reasonable accommodation in order to participate in this
process, should contact Gale Kuglin, address given in
paragraph 4 above, telephone: (406)-444-3984. For those with
a TDD, relayggervice is available by dialing 1-800-253-4091.

oo
Dal Smilie Lois Menzies -
Rule Reviewer Director

BY:

Certified to the Secretary of State November 27, 1995

23-12/7/95 MAR Notice No. 2~-2-257
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BEFORE THE DEPARTMENT OF ADMINISIRATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING
amendment of ARM ) ON PROPOSED AMENDMENT OF
2.21.5006, 2.21.5007 and ) ARM 2.21.5006, 2.21.5007 AND
2.21.5008 and the repeal ) 2.21.5008 AND THE REPEAL

of ARM 2.21.5007A, ) OF ARM 2.21.5007A.
2.21.50078 and 2.21.5009 ) 2,21.5007B AND 2.21.5009
related to reduction in ) RELATED TO REDUCTION IN
work force WORK FORCE

TO: All Interested Persons.

1. On January 4, 1996, a public hearing will be held at
9 a.m. in room 136, Mitchell Building, 125 N. Roberts St.,
Helena, Montana, to consider the proposed amendment of ARM
2,21.5006, 2.21.5007 & 2.21.5008, and the repeal of ARM 2.21.5007A,
2.21.50078B and 2.21.5009 related to reduction in work force,

2. The rules proposed to be repealed are found on pages

2-1277 through 2-1279 of the Administrative Rules of Montana.
(Auth. 2-18-102 MCA; Imp. 2-18-102, 2-18-111, 2-18-1201
et seq. MCA)

3. The proposed amendments provide as follows:

2.21.5006  DEFINITIONS dic :

(1) - (4) Remain the same.
fAuth., 2-18-102, MCA; Imp. 2-18-102, 2-18-1201 et seq.
MCA)}

2.21.5007 POLICY (1) - (2) Remain the same.

(3)  skill shewoid ghall be applied first and only if
skill does not differentiate between employees stewaia will
length of service with state government then be considered.

{4)  An employee should be counseled as much in advance
of the anticipated action as possible regarding available
Optionb and reasons for lay-off. An employee must ghall be
given a wrltten nutlce of dﬂthlpd[Ed lay - off at the time of
counbellng o 25 : f e : 2 W

MAR Notice No. 2-2-258 23-12/7/95
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{5) Renumbered as (6) and remains the same.

rion in U ] Le terms “positions and

ef—eEmployees who have been laid off from the agency same shall
be offered reinstatement on a "last-out/first-in“ basis by
skill match within a job classification. Amr-employee-mist—te

. ; ' T L . ;

. 3 i ; dermms

i Specific reinstatement

offers must be made to the employee in writing. The employee
shall accept or reject the reinstatement offer in writing
within 5 working days following receipt of the offer. If ap

: TN .
EmnlQxﬁﬂTEIQLgcL1Qn_AﬂL‘_Z_lﬁ_IZQlTELmﬁﬂg‘L_MCA*__An_aggngx_lﬁ
nQL_x2un;Lﬁ??LQ_mﬂ#g_5uhsegmgnL?Es1ng;a;gmgns_%ifgxﬂrzg.zhg
emprioyvee—the—eampicyee—toses-all—rights—to—the-empioymert

iy !‘ . : 3 e ; e
offempioyes—who e rejected-a—previves—reinstatenerrt—otfor—

+#+ {8} Acceptance of a permanent, geagonal oY
temporary position with a state agency does not end the
reinstatement ri
5 ) £ i mard 3 , ,
: —f _ . 3 : : ; :

(9) Ao emplovee is eligible to be_considered as an
ipernal agplicant forob vacanciesin the agency fran-uhich
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{Auth, 2-18-102 MCA; Imp. 2-18-102, 2-18-1201 et seq.
MCA)

4 (1) During
a reduction in force, an agency must shall retain in
employment a veteran, disabled veteran, or an eligible
relative, as provided in 39-29-111, MCA, and under conditions
established in ARM 2.21.3621.
{Auth.2-18-102 and 39-29-112 MCA; Imp. 39-29-111 MCA)

4. Repeal of ARM 2.21,5007A, 2.21.5007B and 2.21.5009
is necessary because in House Bill 490, the S4th Legislature
repealed the sunset provision in the State Employee Protection
Act, 2-18-1201 et seg. MCA. These rules served as interim
rules during the period when the sunset provision was in
place. They no longer are necessary now that the act has been
made permanent.

5. Amendment of ARM 2,21.5006, 2,21,5007 and 2.21.5008 is
necessary for the same reason. repeal of the sunset provision
of the State Employee Protection Act.

The proposed amendment to ARM 2.21.,5006 is made based on
requests to clarify that in order to administer a reduction in
force, the definitions in the act also apply.

The proposed amendments to ARM 2.21.5007 integrate the
current rule and ARM 2.21.5007B, which was titled Benefits for
Employees Laid Off Between April 22, 1993 and June 30, 1995.
with the repeal of the sunset provision, the two rules can be
merged into one rule which is consistent with the provisions
of the act. Provisions regarding entitlement to benefits for
employees who are rehired from lay-off which are found in ARM
2.21.5007, 2.21.5007A and 2.21.5007B will be relocated from
the Reduction in Work Force Policy to the Recruitment and
Selection Policy and specifically to ARM 2.21.3704, Job
Registry Program and Reemployment Following Layoff.
Amendments to the Recruitment and Selection Policy are
proposed concurrently with this action. Minor changes to ARM
2.21.5007 are proposed at the request of agencies to clarify
the definition of some terms and procedures.

The amendment to ARM 2.21.5008 is proposed to conform the
language of the rule with the preferred style for
administrative rules.

6. Interested persons may submit data, views, or
arguments, either orally or in writing at the hearing.
Written data, views, or arguments may also be submitted to
Gale Kuglin, Policy Coordinator, State Personnel Division,
Department of Administration, Box 200127, Helena, Montana
59620-0127, and must be received no later than January 8,
1996.

23-12/7/95 MAR Notice No. 2-2-258
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7. Gale Kuglin, address given in paragraph 6 above, has
been designated to preside over and conduct the hearing.

8. Alternative accessible formats of this document will
be provided on request. Persons who need an alternative
format of this rule notice, or who reguire some other
reasonable accommodation in order to participate in this
process, should contact Gale Kuglin, address given in
paragraph 6 above, telephone: (406)-444-3984. For those with
a TDD, relay service is available by dialing 1-800-253-4091.

TR Yo
Dal sSmilie Lois MenE}es(]
Rule Reviewer Director

BY:

Certified to the Secretary of State November 27, 1995

MAR Notice No. 2-2-258 23-12/7/95
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENT OF
ARM 2.21.3703 AND
2.21.3704 AND THE REPEAL
OF ARM 2.21.3713 RELATED
TO RECRUITMENT AND
SELECTION

In the matter of the
amendment of ARM
2.21.3703 and 2.21.3704
and the repeal of ARM
2,21.3713 related to
recruitment and selection

TO: All Interested Persons.

1. On January 4. 1996, a public hearing will be held
at 9 a.m. in room 136, Mitchell Building, 125 N. Rcberts St.,
Helena, Montana, to consider the proposed amendment of ARM
2.21.3703 and 2.21.3704, and the repeal of ARM 2.21.3713
related to recrultment and selection.

2. The rule proposed to be repealed is found on page
2-1109 of the Administrative Rules of Montana.
{Auth. 2-18-102 MCA; Imp. 2-18-102, 49-3-201 MCA)

3. The proposed amendments provide as follows:
7 For purposes of this sub-chapter,
the following definitions apply:
(1) - (11)(b) Remain the same.
{c) Reference checks are inquiries that relate to an

applicant's possession of job-related qualifications and are
persons able to evaluate the applicant's
job-related qualifications, such as a former or current
supervisor.
(11) (d} - (12) Remain the same.
{Auth. 2-18-102 MCA; Imp. 2-18-102 and 49-3-201 MCA)

2.21.3704 JOB REGISTRY PROGRAM AND REEMPLOYMENT
(1) - {2} (a) Remain the same.
(b) "Employee® means, as provided in 2-18-1202, MCA,
"a person employed by the state who has achieved permanent
status, as defined in 2-18-101, MCA, or emproyediw—thesennte
' £ . s a5 ot e E
rertod—ofoat—teastf—ontimors-weeks officers and emploveesg
E leqizlari ] ) 3 ) 3 I hor :
the department of coryections who have been emploved for at
- - -
1?a5L_jL;QgL1nuQ%aT?angggﬂuﬁ?¥hg_haye_waAA&ELIEDﬂiALE_nndﬁx

(2) (2) - (d) Remain the same.

23-12/7/95 MAR Notice No. 2-2-259
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(3) The deprrtmert—of—talyor—and—industry:- Helena job
service offirer shall administer the job registry program
provided for under the State Employee Protection Act.

Agencies shall provide the departmernt—eof—tabor—eami—trdusery-
Helena job service effice with motiee-of g copy of 4 VACANCY
announcements for which the agency will copduct job reaistry

external recyutement yacancy

apoouncements for all positions, permanent and temporary,
except for positions exempt under 2-18-103 or 2-18-104, MCA.
Prior to seeking applications from the general public, all
agencies shall attempt to hire employees from the job registry
program. The job registry progesm coordinator shall maintain
placement files on all registry participants. These files
must be made available to personnel officers seeking to fill
vacant positions.

(4) Agencies wuost ghgll follow this procedure when
postlng posumns for recruitmgnt. An agenov maY xmplmm

5 In eitl - - 1o Y
shall be completed before the agency recruyits to the general

ublic,
(a) This step is called internal to agency
recruitment, i is_ limjte o : :

emplovees laid off from the agency. An agency may post a
vacant position internally to—the—ageney in compliance with
agency policy or provision of a collective bargaining agree-
ment. The agency shall notify employees laid off from the
agency of internal vacant positions for 1 Lalenddz year from
the effectlve date of lay off
If a selection is not made internally,

the agency shall post the vacancy externally to the job
registry program.

(b) This step is called job registry recruitment,

C e - e N . . T an

agency shall post all permanent and temporary vacant
positions, except positions exempt under 2-18-102 and 2-18-
104, MCA., to the job registry program before posting to the
general public.
comstdered-withfob—regisery appriconts—at—tihrts—step—
Seasonal positions are ewxcluded included at this gtep if the
agency will be t=—re—employing persons who were not em
employees who—was terminated at the expiration of previgus
seasonal employment.

MAR Notice No. 2-2-259 23-12/7/95
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+eor(d) This step is called general public
recruitment. An agency may post a vacant position externally
to the general public if there are no qualified participants
on the job registry or the agency does not hire a referred job
registry participant for documented, job-related reasons. &an

s : :

emnlQxﬁE_nhQ_ﬁlﬁQLE_nQL_LQ_niILLQ1nﬂ&ﬂ_Lijbﬂ_JQp_xﬁglﬁﬁxx_
and—uhQ"ﬁ“pﬁgg“ﬁgLlx—ﬂnnllg5—aa4”LJEQJHJHLL-;DDllganL—fgzﬂﬂ
1anag§_n9ﬁ+L1gn,;&_n%L_ﬁnLLngd_;n_anx_addlzlgnal

{5) - (9) Remain the same.

(10) An agency should notify all referred
participants if a job registry participant is selected or if
an agency is going to recruit externally to the general
public.

(11} Remains the same.

(12) An employee may remain on the job registry
throngh—Fumre—38-—31995—0or until employment at a grade equal to
Q;_h;ghg;_&han the position from which the employee was laid
off is securedr—wirtchever—occors—fi+rst. The iob reaistry

coordinator will ask participants on the job registrv to
within 30 davg of the request,  Participation may be.reactivated ] T o ro—
{131 An employee's participation on the job registry

particjpation, Acceptance of a permanent position at a lower
grade or acceptance of a seasonal or a temporary position does
not end an employee's right to continue participation in the
job registry program,

+H+3 (14) A agerey— s encorraged—to—adopt—e

23-12/7/95 MAR Notice No. 2-2-259
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{Auth. 2-18-102 MCA; Imp. 2-18-102, 2-18-1201 et seq.

MCA}

4. . Repeal of ARM 2.21.3713 is necessary because in
House Bill 490, the 54th Legislature repealed the sunset
provision in the State Employee Protection Act, 2-18-1201 et
seq., MCA. This rule created an administrative reduction in
force registry which no longer is needed now that the job
registry provided for in the act is a permanent program.

5. Amendment of ARM 2.21.3703 is proposed at the
request of a state agency to clarify the term “reference
check."”

Amendment of ARM 2.21.3704 is necessary as a result of
the repeal of the sunset provision of the act and to implement
other amendments to HB 490. Changes proposed in the operation
of the job registry are made at the reguest ot the job
registry coordinator and agency personnel ofticers based on
their experience with the administration of the program over
the past two years. The changes include a requirement to
annually update materials to continue participation and a
description of the reasons participation will end. A new step
in the registry process is proposed in ARM 2.21.3704 (4} (c).
It will allow agencies to simultaneously recruit internally
and from the job registry. This change will expand applicant
pools, provide additional opportunity for job registry
applicants to be considered for positions and will shorten che
recruitment process for agencies.

MAR Notice No., 2-2-259 23-12/7/95
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paragraphs (14) through (19) are relocated from the
Reduction in Work Force Policy, ARM 2.,21.5005 et seq. and
specifically ARM 2.21.5007, for which amendments are
concurrently proposed. In the past, these and similar
provisions related to the rights of employees rehired
following a lay-off have appeared in the Reduction in Work
Force Policy because that policy was in effect before the
Recruitment and Selection policy was adopted. Because these
paragraphs address rights and benefits available at rehire and
are linked to participation on the job registry, it is
appropriate to transfer these provisions to the job registry
rule. This amendment does not represent a substantive change
in overall policy. but merely a transfer to a more logical
location.

6. Interested persons may submit data, views, or
arguments, either orally or in writing at the hearing.
Written data, views, or arguments may also be submitted to
Gale Kuglin, Policy Coordinator, State Personnel Division,
Department of Administration, Box 200127, Helena, Montana
59620-0127, and must be received no later than January 8,
1996.

7. Gale Kuglin, address given in paragraph 6 above,
has been designated to preside over and conduct the hearing.

8. Alternative accessible formats of this document
will be provided on request. Persons who need an alternative
format of this rule notice, or who regquire some other
reasonable accommodation in order to participate in this
process, should contact Gale Kuglin, address given in
paragraph 6 above, telephone: (406)-444-3984. For those with
a TDD, relay service is available by dialing 1-800-253-4091.

I R it

Dal Smilie Lois Mené{es ~
Rule Reviewer Director

Certified to the Secretary of State November 27, 1995%
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BEFORE THE BOARD OF THE
STATE COMPENSATION INSURANCE FUND

OF THE STATE OF MONTANA
In the matter of the amendment ) NOTICE OF PUBLIC HEARING ON
of rules 2.55.321, 2.55.322, ) THE PROPOSED AMENDMENT OF
2.55.323, 2.55.324, 2.55.325, ) RULES 2.55.321, 2.55.322,
2.55.327, 2.55.401, 2.55.403, ) 2.55.323, 2.55.324, 2.55.325,
2.55.405, 2.55.406, 2.55.407, ) 2.55.327, 2.55.401, 2.55, 403
and 2.55.408 pertaining to ) 2.55.405, 2.55.406, 2.55. 407
premium rate setting. } and 2.55.408

TO: All Interested Persons:

1. On December 27, 1995, the State Compensation Insurance
Fund will hold a public hearing at 2:00 p.m., in Room 301 of the
State Compensation Insurance Fund Building, 5 South Last Chance
Gulch, Helena, Montana, to consider the amendment of rules
2.55,321, 2.55.322, 2.55.323, 2.55.324, 2.55.325, 2.55.327,
2.55.401, 2.55.403, 2.55.405, 2.55.406, 2.55.407 and 2.55.408.

2. The rules proposed to be amended provide as follows:

2.55.321 CALCULATION QF EXPERIENCE RATES (1) For each
classification, the state fund staff 4in—comsuttatior—with—the
actuuty~—and—ﬂvrth~*upprcvai—~of——the——bourd shall calculate an
experience rate based upon the experience of the class. The
experience rate must be based on a review of the total incurred
losses and total payroll in the classification during up to 10
full fiscal years 1mmed1ately preceding the date of reviewr

"Fiscal year" means the year
beginning July 1. The experience rate is derived by dividing
the weighted selected liabilities by the weighted selected
payroll which has been multiplied by a 1oss—devetopment factor

I ; ! | ) 3

i i The number of selected
payroll and liability years and the weight of each shall be

approved by the board. . The net result ig a set of gxpg[]gngg
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27553223
AUTH: Sec. 39-71-2315 and 39-71-2316 MCA;

IMP: Sec. 39-71-2311, 39-7]1-2316 and 39-71-2330 MCA
RATIONALE: 2.55.321(1) - Deletion of “in consultation with
the actuary” - The experjience rate is calculated based on

formulas and procedures established in the administrative rules
utilizing State Fund data. Since the formulas and procedures
are established in rule form, consultation with the actuary to
simply calculate the experience rates is unnecessary and causes
unnecessary expense.

Deletion of “and with approval of the Board” - The Board
must approve the number of experience years and weight of each

experience year. Once the number of experience years and
welghts are approved, calculation of experience rates is
performed in accordance with this rule. The approval of the

actual calculation is unnecessary.

Deletion of “adjusted by an expense ratio” and “loss
development” - This amendment is a clarification of the rules.
As used in this rule, the terms loss development factor and
expense ratio represent the same factor. The use of both terms
is redundant, and the components of the factor are specified in
(2) of thisrule for application in the experience rate. The loss
development factor and expense ratio are implicit in the factor
referred to in this rule.

2.55.321(2)- Deletion of entire subsection - Subsection (2}
with amendments has been merged with subsection (1). The
deletion of reference to “loss development” in both (1) and (2)
is necessary because the term loss development factor and
expense ratio as used in this rule represent the same factor.
The components of the factor remain in the rule. The loss
development factor and expense ratio are implicit in the factor
referred to in this rule.

The reference to total “incurred” losses is replaced with
total “estimated” losses which is more descriptive. Incurred
losses are actual paid losses plus outstanding reserves. The
rule requires expenses and reserve development to be included in
total estimated losses.

The amendment also makes minor technical and stylistic
changes.

(1) If

the payroll, premium, and losses in a particular classgification
are not sufficient to provide a—meamingfol—amd credible
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statistical basis for estlmatlng an equltable distribution of
costs, the state fund staff

shall determine a credibility
weighted rate for each classification. The credibility factors,
approved by the board, may range from .01 through 1.00 and are
based on graduated increments of expected liability. The
expected liability is weighted selected payroll times the
current manual rate times an expected loss rate recommended by
the actuary and approved by the board. The experience rate
times a c¢redibility factor, plus the current manual rate

times one minus the matiomri-councii—on compensatiom irmsurance
meei-r advisory or rating organization factor plus the—existimg
advigory or :ﬁ;]ng organization rate times the NEeEt

factor all times one minus the

credibility factor yields the credibility weighted rate for a

class code. For example: ER means experience rate; CF means

credibility factor; MR means current state fund manual rate; RA
ANF means NECT

rating organization factor; and ANR means Tuorrent—NEef advisory

or rating organization rate adjusted for state fund expenses or

other rating source rate. Credibility weighted rate equals
[{((MR x RA). x (1 - ANF)) + (ANR x ANF)} x {1 - CF}] + [ER x
CF]. The board will approve the NEEt i

advigory or rating
organization factor. The state fund staff with approval of the

board may substitute for an existimg—NCET
ngan;za&;gn rate if another source of rates in use in Montana

is more appropriate.
(2) The credibility weighted rate 1is assigned to a

classification in order to modify the experience rate. It is
based on the actuary's recommendation of the reliability and
predictability of the classification's statistical data. In

determining the credibility weighted rates, the state fund
actuary shall consider the experience rate, existing manual

rate, existing NECT advisory or rating organjzation rate or

substitute rate, payroll, premium, and losses.

{3} The advigory or rating organization rates used shall
Board. at the time the Board determines the overall rate level
adjustment.

AUTH: Sec. 39-71-2315 and 39-71-2316 MCA;

IMP: Sec. 32-71-2311, 39-73-2316, and 32-71-2330 MCA

2.55.322(1) & {(2) - Deletion of “meaningful
and* -~ This term is not specific and therefore not necessary to
the rule.

Deletion of “in consultation with the actuary and with

approval of the Board.” - The credibility weighted rate @s
calculated based on formulas and procedures established in
administrative rules utilizing State Fund data. Since the

formulas and procedures are established in rule form,
consultation with the actuary 1is unnecessary, and causes
unnecessary expense.
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The board must approve the credibility factors, expected
loss rate and the overall rate level adjustment. Once the
factors have been approved, calculation of credibility weighted
rates is performed in accordance with this rule. The approval
of the actual calculation is unnecessary.

Add *multiplied by the board approved overall rate level
adjustment.” - The overall rate -level adjustment on individual
codes was previously performed only at the end of the individual
rate calculation. This change places the overall rate level
adjustment on the existing manual rates and uses those in the
calculation, rather than applying the overall rate level
adjustment only after the experience calculation. The State
Fund is making this change to implement an Ernst and Young
recommendation of July %, 1994 which reads as follows: ™“The
credibility formula in the class rate procedures, as it stands,
does not help rates for classes with low credibility to move in
the same direction as the overall rate indication, One
component of the formula which could receive as much as 50% of
the credibility is the current class rate. This tends to keep
rates where they are. It should be replaced by the current
class rate increased by the overall statewide rate change. If
this were done, the rate for the c¢lass with very low credibility
would tend to move in the same way as the overall rate change.”

Deletion of “NCCI* and insertion of “advisory or rating
organization”, and deletion of “existing* or “current® before
NCCI, see (3) below - This change is to assure the rules read
consigtently with the changes in S5SB384 enacted by the 1995
Legislature which deletes references to NCCI and inserts
reference to the advisory or rating organization.

Insertion of "RA means overall rate level adjustment.” -
the overall rate 1level adjustment on individual codes was
previously performed only at the end of the individual rate
calculation. This change places the overall rate level
adjustment on the existing manual rates and uses those in the
calculation, rather than applying the overall rate level

adjustment only after the experience calculation. The State
Fund is making this change to implement an Ernst and Young
recommendation of July 5, 1994 which reads as follows: “The

credibility formula in the class rate procedures, as it stands,
does not help rates for classes with low credibility to move in
the same direction as the overall rate indication. One
component. of the formula which could receive as much as 50% of
the credibility is the current class rate. This tends to keep
rates where they are. Tt should be replaced by the current
clasg rate increased by the overall statewide rate change. 1If
this were done, the rate for the c¢lass with very low credibility
would tend to move in the same way as the overall rate change.”

2.55.322(3)- Adds new section - The State Fund must have

the flexibility to utilize newly filed rates, or prior filed
rates, if necessary. “Current” and “existing” NCCI rate is
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being deleted to coincide with the necessary flexibility
provided for in this new section.

(1) In order to determine the premium rate to be charged
to an insured covered by the state fund for the following fiscal
year, the state fund actuary shall recommend the projected
Teverme regquitements overall rate level adjustmept for the year
whichmust-te—approved—by-the—-board—of—directors. The projected
totzd-Tevenue overall rate level adjustment must be sufficient
to cover:

(a) through (c¢) remain the same.

(2) through (2)(a) remain the same.

(b) trends in the number and cost of accidents imcurred

. : . . y .
durinyg—the Immadxgteiy preveding pez;cd of apto T2 —years
, i!c’ itrendﬁ ;? thre qas; %f accxdT?ts I"C?IIEd during—tie

(d)-(i) remain the same but are renumbered (c)- (g).

{h)tir other factors considered relevant in recommending
an accurate projection of an_overall xate Jevel adiustment
revenmnre reduirements .

AUTH: Sec. 39-71-2315 and 39-71-2316 MCA;

IMP: Sec. 39-71-2311, 39-7]1-2316 and 39-7]1-2330 MCA.

RATIONALE: 2.55.323(1) - Deletion of “revenue
requirements* and “total revenue”, and insert “overall rate
level adjustment” - The State Fund is deleting the requirement
of selecting an estimated dollar revenue amount. The overall
percentage rate adjustment determined in Rule 2.55.324 is the
egsential component of the ratemaking process. The approval of
an estimated dollar amount is unnecessary. The State Fund is
statutorily required to be no more or less than self supporting.
Therefore, reference to revenue requirements is not necessary in
the rules.

Deletion of *“which must be approved by the board of
directors* - The requirement is redundant as the Board approval
step for the overall rate level adjustment is in 2.55.324.

2.55.323(2)(b) & (c) - Deletion of the reference of “12
years” and combining (b) and (c) for ease of reading - The
deletion of the 12 year reference clarifies that additional data
years are available for review which gives the State Fund
additional information, if relevant.

2.55.323(2) (h) (i) - Deletion of “revenue requirements” and
insertion of “overall rate level adjustment” - These changes are
to have consistency in terminoclogy in light of the removal of
the determination of a revenue requirement from 2.55.323(1).

(1) The board shall approve

2.55.324 PREMIUM RATESETTING
an the overall rate level adjustment"that—pruvrdESAﬂn-amcnnt

Except as
provided in subsections (2) through (7)., to establish a premium
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rate for a classification for the following fiscal year, the
state fund staff—ir—cormsuttation—with—the—actuary—anrd—with
shall apply the overall rate Jlevel
adjustment factor to each credibility weighted rate,—fmr—an
e 3 3 o} .
3 et ; vl o
(2) {a) through (2) (b) remain the same.
{3) The state fund staff in consultation with the actuary
and with approval of the board may set a classification's rate
for all or a portion of the fiscal year at a percentage of the

Neetr advisory or rating organization rate adjusted for state
fund expenses, The percentage of the advisory oxr rating
organization rate shall

ased—onr—afactor—recommernded—by—the
state—ford-actuary—of not be more than 150% of the Nee¥ advigory
pr rating organization rate ad]usted for state fund expenses or
not less than 75% of the Nee¥
rate adjusted for state fund expenses or substitute rate or at
the rate of an equlvalent class code recommended by Lthe NEEf
or the state fund actuary.
These situations include, but are not limited to:

(a) through (d) remain the same.

{(4) (a) The state fund, subject to the approval of the
state fund board of directors, may limit the percentage amount
of premlum rate increases or decreases f:gm_;hg_gyg:all_xg;g

if the limitation is applied to all
clagsifications and the state fund is maintained on an
actuarially sound basis. In establishing a limitation, the
state fund may consider such factors as market share,
catastrophic or unusual losses, rate stabilization, and economic
impact on the state fund.

{b) The state fund board of directors will approve the
limit any one large loss will impact the experience of a
classification—amd-apply thesame—tHmit—toatt—ciasstfications.
The board may apply the same limit to all classificatigns., or

o P TWET]
dlﬁfﬂ;ﬁgL_JgﬁuL5TJxHBEL_uDQn_J#n;_QIQdlblll%xL_fﬂCIQI_Jlﬁuﬁﬁﬂh
Qlﬁ%§f@?gat1%n_JuLhh4iLL_slﬁg?1£1ga:J&uuL_ﬂhlsh_JBBUL_Lh&_sﬂmﬁ

(5} remains the same.

(6) For each construction class code defined in ARM
2.55.327, the state fund staff in consultation with the actuary
and with approval of the board will calculate and apply an
additional factor to offset the anticipated credits in ARM
2.55.327. These factors will be applied to each construction
class code after the credibility weighted rate amdt—befure—the
overatt—rate—adjustment; however, the premjum_rate increase
limits in (4)}{(a) does not apply.

(7) The board may approve for each class code a premlum
rate which 1s a percentage of or more than the NEET

rate adjusted for state fund expenses or
substitute rate. The board may use these percentages based upon
the credibility factor of each code, with all codes which have
the same credibility factor treated alike. However, no rate
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generated by this percentage and applied to a class code shall
be less than the state fund's experience-based rate for that
class code and shall also be subject to the limitations in (4).
BAUTH: Sec. 39-71-23157 and 39-71-23167 amdt—39=7F1=2336 MCA;
IMP: Secs. 39-71-2211, 39-71-2311, 39-71-2316, and 39-71-
2330, MCA.

RATIONALE: 2.55.324(1) - Deletion of references to
aggregate revenue projections twice and ingsertion of “level* -
These changes are to have consistency in terminology in light of
the removal of the determination of a revenue requirement from
2.55.323(1). The State Fund is statutorily required to be no
more or less than self supporting. Therefore, reference to
revenue projections is not necessary in the rules. The addition
of “level” provides consistency in terminology in the rules.

Deletion of “in consultation with the actuary and with
approval of the Board.* - The consultation and approval is
unnecessary as once the overall rate level adjustment is
approved, application of it is in accordance with the rules.

Deletion of *“credibility weighted” and insertion of
*manual” - The overall rate level adjustment on individual codes
was previously performed at the end of the individual rate
calculation. This change places the overall rate level
adjustment on the existing manual rates and uses those in the
calculation, rather than applying the overall rate level
adjustment after the experience calculation. The State Fund is
making this change to implement an Ernst and Young
recommendation of July 5, 1994 which reads as follows: “The
credibility formula in the class rate procedures, as it stands,
does not help rates for classes with low credibility to move in
the same direction as the overall rate indication. One
component of the formula which could receive as much as 50% of
the credibility is the current class rate. This tends to keep
rates where they are. It should be replaced by the current
class rate increased by the overall statewide rate change. If
this were done, the rate for the class with very low credibility
would tend to move in the same way as the overall rate change.”

2.55.324(3) - Deletion of “NCCI” and insertion of “advisory
or rating organization” - This change is to assure the rules
read consistently with the changes in SB384 enacted by the 1995
Legislature which deletes references to NCCI and inserts
reference to the advisory or rating organization.

Deletion of “based on a factor” and insertion of “The
percentage of the advisory or rating organization rate shall” -
As used in this rule, the term *“factor* was the same as
spercentage”. Deletion of “factor” and addition of reference to
percentage provides consistency in terminology.

2.55.324(4) (a) - This amendment clarifies that the limit of
premium rate increases or decreases 1is applied from the overall
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rate level adjustment. In addition, minor stylistic changes
have been made.

2.55.324(4) (b} - Insertion of language allowing the board
to apply different large 1loss 1limits based wupon the
creditability of each code - This change allows the board an
option with the ability to make credible classification c¢odes
more accountable for losses. The more c¢redible the code, the
more responsive the code rate would be to actual experience.

2.55.324(6) - Deletion of “and before the overall rate
adjustment” - The overall rate level adjustment on individual
codes was previously performed only at the end of the individual
rate calculation. This change places the overall rate level
adjustment on the existing manual rates and uses those in the
calculation, rather than applying the overall rate level
adjustment only after the experience calculation. The State
Fund is making this change to implement an Ernst and Young
recommendation of July 5, 1994 which reads as follows: “The
credibility formula in the class rate procedures, as it stands,
does not help rates for classes with low credibility to move in
the same direction as the overall rate indication. One
component of the formula which could receive as much as 50% of
the credibility is the current class rate. This tends to keep
rates where they are, It should be replaced by the current
clasg rate increased by the overall statewide rate change. Tf
this were done, the rate for the class with very low credibility
would tend to move in the same way as the overall rate change.”

Inserts “premium rate increase”, and “(a) does” - Allows
the construction credit program to remain as revenue neutral as
possible by placing the cost of the program directly into the
codes participating in the program. Such ¢lassification code
rates may exceed the premium rate increase limit by the
percentage of the additional factor.

2.55.324(7) - Deletion of “NCCI” and insertion of “advisory
or rating organization” - This change is to assure the rules
read consistently with the changes in SB 384 enacted by the 1995
Legislature which deletes references to NCCI and inserts
reference to the advisory or rating organization.

2.55.320 VARIARLE PRICING WITHIN A CLASSIFICATION

(1) effective—Fuly—1—1991- tThe state fund staff in
consultation with the actuary and with approval of the board
shall implement variable pricing categorles w1th1n individual
classifications based upon
revenue—reguitements,;—annual premium threshold, and the
insyred’'s most recent policy effective date, incurred loss ratio
and qualification for experience modification. An analysis
shall be conducted annually, and will result in placement of
insureds into a pricing category for the next fiscal year,

(2) The annual analysis will include a determination of
each insured's most recent policy effective date; earned premium

23-12/7/95 ' MAR Notice No. 2-55-22



-2566-

for the most recent complete fiscal year; combimed— ingurred
loss ratio, including any prior associated policies of up to
three of the most recent complete fiscal years; and
qualification for experience modification in the next fiscal
year. The annual analysis will also include a variable pricing
stabilization review.

(3} through (4)(ii) remain the same.

(iii) the insured's cvombirred- incurred loss ratio for up to
three of the most recent complete fiscal years places the
insured in the Jlowest rated variable pricing category as
determined by a variable pricing stabilization review; and,

{iv) through (4)(b) (iv) (A) remain the same.

{B) the insured's combimed— incurred loss ratio for up to
three of the most recent complete fiscal years is average as
determined by a variable pricing stabilization review; and,

(C) through (4) (c){ii) remain the same.

(iii) the insured's rvombimed— jipcurred loss ratio for up to
three of the most recent complete fiscal vyears places the
insured in the highest rated variable pricing category as
determined by a variable pricing stabilization review; and,

{iv) through (%) (a) remain the same.

(b) an insured's prior policy was cancelled for
nonsubmission of payroll reports, nonpayment of premium,

i failure to pay increased deposit
when required, failure to reimburse the state fund for expended
medical deductible amounts, failure to cooperate in an audit or
material misrepresentation;

(¢) through (i) remain the same.

AUTH: Sec. 39-71-23185 and 39-71-231& MCA;

IMP: Sec. 39-71-2311, 39-71-2316, 39-71-2330, and 39-71-

2341 MCa.

2.55.325(1) - Deletion of effective date -
Reference to the effective date is no longer necessary.

Deletion of *“actuarially determined aggregate revenue
requirements, ” - These changes are to have consistency in
terminology in light of the removal of the determination of a
revenue requirement from 2.55.323(1).

2.55.325(1),(2) & (4)(a)(iii), (4)(b)(B), {(4)(c)(iii) -
Deletion of “combined” and insertion of “incurred” - Combined
loss ratio in insurance terms generally means a ratio of
incurred losses, expenses and reserve development to earngd
premium. An incurred loss ratio is a ratio of actual pa}d
losses plus outstanding reserves to earned premium. This
revision clarifies that the type of loss ratio utilized within
this rule is incurred loss ratio, not combined as used within
the insurance industry. Therefore, these revisions do not cause
any substantive change in the application of the rule.

The amendments also make minor stylistic changes.
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2.55.325(5) (b)
- This insertion makes the rule consistent with statute in that
the State Fund may cancel for nonpayment of policy charge along
with other listed items.

(1) through (2) (e)
The following class
eligible for the construction

(3)

3365
3724
3726
5020
5022
5037
5040

5057
5059
5069
5686
5102
5146
5160

5183
5188
5190
5213
5215
5221
5222

5223
5348
5402
5403
5437
5443
5445

-2567-

5462
5472
5473
5474
5479
5480
5491

remain the same.

- Addition of “nonpayment of policy charge”

codes are the construction codes
industry premium credit program:

5506
5507
5508
5538
5551
5610
5645

5651
5703
6003
6005
6017
6018
6045

6204 6306
6217 6319
6229 6325
6233 6365
6251 6400
6252 7538
6260 7601

(4) (a) The following credit percentages,

7605
7855
9521
9552

fited—by—tie

matiomat—coumc i or-—ctompensat o Irsurarce —(NeCH—wrththre
Mortamear - Insuranrcecomnisstorrer;—are to be applied to the manual
premium of the insured's construction class codes during the
survey period to determine the premium credit factor for the

fiscal year beginning July 1, 1992 1995:

A Hourty—w et

4839 our-tews None
— DA gy
94081639 ~50%
At g
T 0~ST 139 5%
A et o o 3 pag
S+ 4051259 160%
HOP QP SRy e Ang
512 -60~813-59 6 060%

-— o 4
*—8F2-or—tess —Norre
e ma A o o v
8734972 —25%
G T £Ag
7341072 56%
a3 a-@a_ata oo Py
£ F3=81172 75%

f

p7 S
154
w
H
=
W
e
+
¢
&
q

=1
]
o

{

i

23-12/7/95 MAR Notice No. 2-55-22



-2568-

Average Hourly Wage Credit Percentage
$13.97 or less 0.00%
$13.98-514.47 8.00%
$14.48-514.97 10.00%
$14.98-615.47 12.00%
$15.48-§15.97 14.00%
$15.98-516.47 15.00%
$16.48-516.97 16.00%
$16.98-517.47 17.00%
$17.48-$17.97 18.00%
$17.98-$18.97 19.00%
$18.98-519.97 20.00%
$19.98-520.97 21.00%
$20.98 and above 22.00%
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b1 followi 3t in 1i £ ) ble i
(a) will be used for the fiscal vear heginning July 1. 199¢,

Average Hourly Wage Credit Percentage
£14.24 or less 0%
$14.25 - $14.74 8%
514,75 - §15.24 10%
$12.22 - $15.74 12%
§15.75 - §16.24 14%
516.25 - §16.74 15%
516,75 - $17.24 lée%
517.25 - $17.74 17%
$12.12 - §18.24 18%
£18.25 - $19.24 19%
19,25 - 520,24 20%
£20,25 - §$21.24 21%
421.25 and above 22%

(5) through (5)(ii) remain the same.

(1ii) In the absence of specific hourly records for covered
corporate officers,
the insured must report total payroll, subject to the officer
minimum and maximum payroll reporting requirements in effect for
the survey period, and an assumed 40 hours per week.

(iv) If specific hourly records are malntalned for covered
corporate officers,
the insured must report those hours and total payroll, subject
to the officer minimum and maximum payroll reporting
requirements in effect for the survey period,

(v) through (6)(e) remain the same.

BAUTH: Secs. 39-71-2315 and 39-71-2316 MCA;

IMP: Secs. 39-71-2211, 39-71-2311, 39-71-2316 and 39-71-
2330 MCA.

: 2.55.327(3) - Deletion of class code 5086 -
State Fund discontinued use of this class code. The future
exposure was distributed to other class codes in the table.

2.55.327(4) (a) (b) (c) (d) - Deletion of old tables except for
current FY96 table - To amend current rules to delete tables no
longer in use. However, the tables in effect for the
appropriate year will continue to be used for premium audit
purposes.

2.55.327(4) (b} - Addition of new construction credit table
- The table has remained the same as far as the credit
percentage allowed, however the table has been amended to
reflect the increase in the state's average weekly wage to
$380.00.

2.55.327(5) (b) (1ii) (iv) - Insertion of “or managers of a

limited liability company” -~ Insertion of this language makes
the rule consistent with the HB 200 changes in regards to
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limited liability companies and the relationship to workers'’
compensation.

(1) An insured,
whose premium level qualifies, must be assigned an experience
modification factor that reflects the insured's actual
experience in comparison to the expected experience. "Experience
modification factor" means a factor derived from an evaluation
of payroll and accident experience in previous policy periods
that is based on the formula of an matjurat advisory or rating
organization,

(2) The state fund shall use the methods used by the
workers' compensation advisory or rating organization to
identify a qualified insured and determine the insured's
experience modification factor in order to reward an insured
with a good safety record and penalize an insured with a poor
safety record.

{(3) remains the same.

AUTH: Sec. 39-71-2315 and 39:71-231¢ MCA

IMP: 39-71-2311, 39-71-2316¢ and 39-71-2330 MCA.

RATIONALE: 2.55.401 - Addition of “advisory” - To make the
rule consistent with SB 384 and its deletion of the reference to
NCCI.

2.55.403  VOLUME DISCOUNT (1) remains the same.
{2) The state fund may provide a group volume discount to
T ]
provided by 39-71-433, MCA,
AUTH: Sec. 39-71-2315 and 39:71-2316 MCA;
IMP: Secs. 39-71-433, 39-71-2311, 39-71-2316 and 33-71-2330

RATIONALE: 2.55.403 - This rule is being amended to add a
new section so as to incorporate the statutory group volume
discount programs. This acknowledges the distinction between
the individual volume discount and group volume discount
programs .

MCA,

MODRIFIER (1) through (1) (a) remain the same.

(b) an insured has refused on*srte*safety consultative
services after the state fund has offered in writing to provide
Un*sxtxr—safety consultatlve services to the 1nsured anjmaﬁ

(2) and (3) remain the same.

(4) An insured subject to the premium modifier wiil may be
assigned a quarterly report basis.

BUTH: Sec. 39-71-2315 and 39-71-2316 MCA;

IMP: Sec. 39-71-2316, 39-71-2330 and 39-71-234] MCA.

2.55.405(a) & (b) - Deletion of “on-site* and
inclusion of language stating “or has failed to comply with
safety consultant recommendations” - The deletion of the “oun-

site” requirement, permits the State Fund to implement this rule
if an insured refuses safety consultative services regardless of
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on-site wvisitation. It is still intended that on-site
visitation will be conducted.

The addition is intended to permit the State Fund to
implement this rule if an insured fails to comply with safety
consultant recommendations that may exceed the minimum
requirements of the Montana Safety Culture Act.

2.55.405(4) - Deletes “will”, inserts “may” - This change
allows the State Fund to assign the proper report basis to a
policy based on the effective date of the application of the
modifier. For example, if the modifier was effective on January
1, a semi annual report basis would be appropriate.

MODIFIER (1) through (5) remain the same.

(6) An insured subject to the modifier will pmay be
assigned a quarterly report basis.

AUTH: Sec. 39-71-2315 and 39-71-2316 MCA;

IMP: Sec. 39-71-2316 and 39-71-2330 MCA.

2.55.406 (6) - Deletes “will”, inserts “may” -
This change allows the State Fund to assign the proper report
basis to a policy based on the effective date of the application
of the modifier. For example, if the modifier was effective on
January 1, a semi annual report basis would be appropriate.

2.55.407 OQPTIONAL DEDUCTIBLE PLANS (1) remains the same.
(2) The board shall establish deductible plans for each

fiscal year. The board shall establish premium reduction
percentages by hazard group for each level of deductible offered
by the state fund. The hazard group is determined by the

governing code of the employer. Each classification in use by
the state fund shall be assigned a hazard group as published by
the ; . . . .
i or as determined by the board.
(3) through (%) remain the same.
AUTH: Sec. 39-71-2315 and 39-71-2316 MCA;
IMP: Sec. 39-71-2316, 39-71-435 and 39-71-2330 MCA.

BATIQONALE: 2.55.407 - Deletion to reference to *NCCI* and
inclusion of “advisory or rating organization language” - To
make the rule consistent with $B 384 and its deletion of the
reference to NCCI.

(1) remains the same.
(2) The board shall establish retrospective rating plans
for each fiscal vyear utilizing the methods and formulas
published by the National Council on Compensation Insurance
Retrogpective Rating Manual, 1984 edition, as revised to
october—13 199t November 27. 1995. The board shall determine
the factors, multipliers, ratios or other formula components for
the plan.
(3) through (%) remain the same.
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AUTH: Sec. 39-71-2315 and 39-71-2316 MCA
IMP: Sec. 39-71-2316, 39-71-2330 and 39-71-2341 MCA

RATIQNALE: 2.55.408 - Updates rule 50 as to include the
most recent manual revisions.

3. The State Fund’'s premium rate setting rule amendments
above are reasonably necessary to keep the processes,
procedures, formulas and factors for rate setting as required by
statute to be set forth in administrative rules, current with
legislative changes, «changes 1in business operations, to
implement a recommendation on the State Fund rate setting
process from Ernst & Young and to maintain their functionality.

4. The State Compensation Insurance Fund makes reasonable
accommodations for persons with disabilities who wish to
participate in thig public hearing. Persons needing

accommodations must contact the State Fund, Attn: Ms. Jennifer
Lynn, P.O. Box 4759, Helena, MT 59604; telephone (406) 444-6480;
TDD (406) 444-5971; fax (406} 444-6555, no later than 5:00 p.m.,
December 20, 1995, to advise as to the nature of the
accommodation needed and to allow adequate time to make
arrangements.

5. Interested persons may submit their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to state fund
attorney Nancy Butler, Legal Department, State Compensation
Insurance Fund, 5 South Last Chance Gulch, P.0O. Box 4759,
Helena, Montana 59604-4759, and must be received no later than
5:00 p.m. January 4, 1996.

6. The State Fund Legal and Underwriting Departments have
been designated to preside over and condu

Dal Smflie, Chief Legal Counsel Rick Hill
Rule Reviewer Chairman of the Board

General Counsel
Rule Reviewer

Certified to the Secretary of State November 27, 1985,
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
REPEAL

In the matter of the repeal of )

Title 6, Chapter 6, Sub-Chapter 4 )

pertaining to college student )
) NO PUBLIC HEARING
) CONTEMPLATED

life insurance.

TO: All Interested Persons:

1. On January 8, 1996, the State Auditor and
Commissioner of Insurance proposes to repeal Title 6, Chapter
6, Sub-Chapter 4 pertaining to college student life insurance.

2. The rules proposed for repeal are ARM 6.6.401
APPLICABILITY; 6.6.402 SUBMISSION AND APPROVAL OF SALES
MATERIALS; 6.6.403 RE SENTATI OF Cl TIT POLICY, OR
COMPANY DIVISION; 6.404 REP ENT. ON AS TO POLICY VALUE
AND SIZE; 6.6.405 DOWN PAYMENT REQUIRED; 6.6.406 RECEIPTS;
6.6.407 ALLOWABLE FINANCING ARRANGEMENTS: 6,6.408 PROM]ISSORY
NOTES; €.6.4 T FER PROMISSORY N S;: and 6.6.410
CANCELLATION, RELEASE, AND REFUND, and are located on pages

6-117 through 6-119 of the Administrative Rules of Montana.
The authorizing and implemented statutes are as follows:

AUTH: 33-1-313, MCA
IMP: 2-4-314, MCA

3. Rules 6.6.401, 6.6.402, 6.6.406, 6.6.407, 6.6.408,
and 6.6.409 are being repealed because subsequent enactments
and existing statutes adequately address the issue of premium
financed college student life insurance in today’s market for
such. Rules 6.6.403, 6.6.404 and 6.6.405 are being repealed
because they are already regulated under the auspices of 33-
18-203, 33-18-202, and 33-18-206, MCA, respectively. Rule
6.6.410 is being repealed because the subsequent enactment of
33-15-415, MCA, duplicates the provisions of 6.6.410.

4. Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to Heather
Cafferty, Montana Insurance Department, P.O. Box 4009, Helena,
Montana 59604, and must be received no later than January 4,
1996.
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5. If a person who is directly affected by the proposed
repeal wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make a written
request for a hearing and submit this request along with any
written comments he has to Heather Cafferty, Montana Insurance
Department, P.0. Box 4009, Helena, Montana 59604. A written
request for hearing must be received no later than January 4,
199¢6.

6. If the agency receives requests for a public hearing
on the proposed repeal from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the administrative code committee of the
legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 30 persons based
on the 300 persons who have indicated interest in the rules of
this agency and who the agency has determined could be
directly affected by these rules.

Rules” Reviewer

Certified to the Secretary of State this 27th day of November,
1995.
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENT

In the matter of the amendment of )

Rule 6.6.4001 pertaining to the )

valuation of securities other than )
) NO PUBLIC HEARING
) CONTEMPLATED

those gpecifically referred to in
statutes.

TO: All Interested Persons:

1. On January 8, 1996, the State Auditor and
commissioner of Insurance proposes to amend Rule 6.6.4001
pertaining to the valuation of securities other than those
gpecifically referred to in statutes.

2. The proposed rule amendments are as follows (new
material is underlined; material to be deleted is interlined):

.6.4001 V. ATION URITI ‘HER THAN
SPECIFICALLY REFERRED TO IN ST. (1) Securities and
assets must be valued in accordance with valuation standards
of the NAIC published in its 1995 1994 Accounting Practices
and Procedures manual and its December 31, 1995 3994 Valuation
of Securities manual.

(2) The department hereby adopts and incorporates herein
by reference the standards adopted by the NAIC for valuation
of securitiesa and other investments appearing in its 1995 1594
Accounting Practices and Procedures manual and its December
31, 1995 1994 Valuation of Securities manual. These are
nationally-recognized models for such standards. Copies of
the manuals are available for inspection at the office of the
Commiggioner of Insurance, Room 270, Sam W. Mitchell Building,
Helena, Montana. Copies of the Accounting Practices and
Procedures manual and the Valuation of Securities manual may
be obtained by writing to the National Association of
Insurance Commissioners, 120 West 12th Street, Suite 1100,
Kansas City, MO 64105-1925. Persons obtaining copies of such
manuals may be required to pay the NAIC's costs of providing
such copies.

AUTH: 33-1-313, 33-2-533, and 33-2-1517, MCA
IMP: 33-2-533 and 33-2-1517, MCA

3. Rule 6.6.4001 is being amended because the manuals
referenced are updated on an annual basis and are being
changed to incorporate the most current manual.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to Heather
Cafferty, Montana Insurance Department, P.0O. Box 4009, Helena,
Montana 59604, and must be received no later than January 4,
1996.
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5. If a person who is directly affected by the proposed
amendment. wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make a written
request for a hearing and submit this request along with any
written comments he has to Heather Cafferty, Montana Insurance
Department, P.O. Box 4009, Helena, Montana 59604. A written
request for hearing must be received no later than January 4,
1996.

6. If the agency receives requests for a public¢ hearing
on the proposed amendment from either 10% or 25, whichever is
lesg, of the persons who are directly affected by the proposed
action; from the administrative code committee of the
legislature; from a governmental subdivision or agency; or
from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons
directly affected has been determined to be 30 persons based
on the 300 persons who have indicated interest in the rules of
this agency and who the agency has determined could be
directly affected by these rules.

st oY
urance

eputy Insurance Commissioner

Rules Reviewer

Certified to the Secretary of State this 27th day of November,
1995,
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BEFORE THE BOARD OF HOUSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.111.305 QUALIFIED
to lending institutions and ) LENDING INSTITUTIONS AND
loan servicers ) 8.111.305A QUALIFIED LOAN

) SERVICERS

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On January 6, 1996, the Board of Housing proposes to
amend the above-stated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)
“8.131.305 OQUALIFIED LENDING INSTITUTIONS (1) through

(2) (d) will remain the same,

(e) an applicant which is governed by one of the
regulatory agencies defined herein, must submit its most recent
requlatory agency report, which must indicate a positive return
on average assets, and (based on generally accepted accounting
principles (GAAP)) indicate a total capital as a percentage of
average assets of at least 6% or meet all applicable capital
requirements of the regulatory agency and mygt have and

T W -
. An applicant not
governed by a regulatory agency defined herein, must submit its
moat recent audited financial statements and current financial
statements which have been prepared within 60 days of
submission. Current financial statements shall be comprised of
a balance sheet, year to date income statement, and a statement
of change covering at least a six-month period Current
financial statements must indicate a posltlve return on average
agsets 11 o in

, and current f1nanc1al gtatements must indicate total

capital as a percentage of average assets of at least 6% ang

: ini :

N $ 3 i1
(f) through (7) will remain the same.
Auth: Sec. 2Q_5w;QiL_EQ_ﬁ_lﬂﬁkwﬁg_ﬁ_lQﬂ MCA; IMB, Sec.
90-6-106, 90-6-108, 90-6-110, MCA

“ FI L E ER. (1) through (e)
will remain the same,

(f) an applicant which is governed by one of the
regulatory agencies defined herein, must submit its most recent
regulatory agency report which must indicate a positive return
on average assets, and (based on generally-accepted accounting
principles (GAAP)) must indicate a total capital as a
percentage of average assets of at least 6% or meet all
applicable capital requirements of their regulatory agency and
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' n WO COo

- in rinci f $1 mi
An applicant not governed by a regulatory agency defined
herein, must gubmit its& most recent audited financial
statements and current financial statements which have been
prepared within 60 days of submission. Current financial
statements shall be comprised of a balance sheet, year to date
income statement, and a statement of change covering at least a
six-month period. Current financial statements must indicate a
pOBlthe return on average assets lly-

, and current financial statements

and must indicate total capital as a percentage of average

apsets of at least 6% and must have and maintain a minimum net
worth according to generally-accepted accoupting principles

Auth: Sec. 2Q-é~195, 90-6-106, MCA; IMP, Sec. 20-6-108,
MCa

REASON; The proposed amendments are necessary to make
Montana's requirements for lending institutions and loan
servicers consistent with other state and federal reguirements.

3, Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Housing, 2001 Eleventh Avenue, P.0O. Box 200528,
Helena, Montana 59620-0528, to be received no later than 5:00
p.m,, January 4, 1996.

4. If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Housing, 2001 Eleventh Avenue,
P.0O. Box 200528, Helena, Montana 59620-0528, to be received no
later than 5:00 p.m., January 4, 1996,

5. If the Board receives requests for a public hearing on
the proposed amendments from either 10 percent or 25, whichever
is less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be less than 25.

BOARD OF HOUSING
BOB THOMAS, CHAIRMAN

BY:

IE M. BARTOS ARTOS, 'CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 27, 1995.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF APPLICATION

application for a ) FOR CERTIFICATE OF PUBLIC
certificate of public ) ADVANTAGE, PUBLIC COMMENT
advantage by the Columbus ) PERIOD AND PUBLIC HEARING
Hospital and Montana )
Deaconess Medical Center, )
Great Falls, Montana. )

TO: All Intereated Persons.

1. Pursuant to Mont. Code Ann. §§ 50-4-601 through -623
and ARM 23.18.101 through 108, an application has been filed
with the Montana Department of Justice for a certificate of
public advantage. The application was filed by the Columbus
Hospital and Montana Deaconess Medical Center of Great Falls,
Montana, and requests a certificate for the proposed
consolidation of the two facilities. The Department of Justice
has determined that the application is complete and is now
accepting public comment on the application.

2. The purpose of the statutes and rules is to provide
immunity from the antitrust laws to health care facilities and
physicians who enter into cooperative agreements that will
result in lower health care costs or in improved access to
health care or higher quality health care without any undue
increase in health care costs.

3. Copies of the injtial application may be obtained at
a cost of $35 plus postage from the Office of the Attorney
General, 215 North Sanders, P.0. Box 201401, Helena, MT 59620
(406-444-2026) . Supplemental information also has been
submitted and is available to the public, except those documents
for which confidentiality is provided under ARM § 23.18.102(4).
Copiea of both the initial application and supplemental
information submitted by the applicanta are available for
viewing at either of the two hospitals. The documents may be
reviewed at the Executive Offices of the Columbus Hospital at
500 15th Avenue South, Great Falls, Montana, by contacting Laura
Goldhahn-Konen, Assistant Vice President, at 406-771-5624 or
406-788-5993. The documents also may be reviewed at the
Administration Office of the Montana Deaconess Medical Center at
1101 26th Street South, Great Falls, Montana, by contacting
Joyce Burgess, Executive Assistant, at 406-455-5482.

4. Interested parties may submit their data, views or
arguments concerning the application in writing to Joseph P.
Mazurek, Attorney General, 215 North Sanders, P.O. Box 201401,
Helena, Montana, 59620-1401, to be received no later than
January 8, 1996.

5. Pursuant to ARM § 23-18-102(7), persons submitting
comments on the application must provide a copy of the comments
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to the applicants. The copy may be sent to: Maxon R. Davis,
Cure, Borer & Davis, P.C., 300 Central Avenue, Suite 320, P.O.
Box 2103, Great Falls, MT 59403.

6. The applicants may respond in writing to any comments
made on the application. The response must be submitted to the
Attorney General no later than January 29, 1996, and a copy
provided to the person submitting the comment to which response
is made.

7. There will be a public hearing on the application on
January 24, 1996, at the Great Falls Civic Center, in the
Convention Center, 2 South Park Drive, Great Falls, Montana.
The hearing will be held from 2:00 p.m. until 5:00 p.m. and from
6:30 p.m. until 8:30 p.m. Pergons wishing to present oral
testimony will be requested to register in advance of either
segment of the hearing. Registration will commence at 1:30 p.m.
for the afternoon portion of the hearing and at 6:00 p.m. for
the evening portion of the hearing.

8. Under Mont. Code Ann. § 50-4-603, the Department of
Justice may not issue a certificate of public advantage unless
it finds that the proposal is likely to result in lower health
care costs or is likely to result in improved access to health
care or higher quality health care without any undue increase in
health care costs. If the Department finds that these gtandards
have been met, it may impose terms and conditions that it finds
are appropriate in order to best achieve lower health care costs
or greater access to or quality of health care. Persons
submitting comments on the application are encouraged to address
their comments to the perceived impact of the consolidation on
health care costs, access, or quality, with specific information
included in support of each issue addressed. Comments also may
be addressed to terms or condjitions which would be appropriate
to best achieve the objectlv%s of loyer \health care costs or
greater access to or improved/gua /flth care

-

JOSERY P. MAZUREK
Attorhey General

L

Certified to the Secretary of State November 27, 1995.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the proposed } NOTICE OF PUBLIC HEARING ON

amendment of ARM 24.30.102, ) PROPOSED AMENDMENT OF
related to occupational safety) ARM 24 .30.102 AND PROPOSED
and health standards for ) REPEAL OF ARM 24.30.201

public sector employment, and ) THROUGH 24.30.271
the proposed repeal of 71 )
rules related to logging )
safety for public sector )
employment )

TO ALL INTERESTED PERSONS:

1. On January 3, 1996, at 10:00 a.m., a public hearing
will be held in the first floor conference room at the Walt
Sullivan Building (Dept. of Labor Building), 1327 Lockey Street,
Helena, Montana, to consider the amendment of ARM 24.30.102, to
generally incorporate by reference the current version of
federal health and safety regulations, and the repeal of ARM
24.30.201 through 24.30.271, regarding logging safety rules.

The Department of Labor and Industry will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you request an accommo-
dation, contact the Department by not later than 5:00 p.m.,
December 27, 1995, to advise us of the nature of the
accommodation that you need. Please contact the Employment
Relations Division, Safety Bureau, Attn: Mr. Dave Folsom, P.O.
Box 1728, Helena, MT 59624-1728; telephone (406) 444-6418; TDD
(406) 444-5549; fax {(406) 444-4140. Pergons with disabilities
who need an alternative accessible format of this document in
order to participate in this rule-making process should contact
Mr. Folsom.

2. The Department of Labor and Industry proposes to amend
the rule as followa: (new matter underlined, deleted matter
interlined)

30.102 CCUPATION. SAFETY HEALTH CODE FOR_ PUBLIC
SECTOR EMPLOYMENT (1) Section 50-71-311 MCA, of the Montana
Safety Act provides that the department of labor and industry
may adopt, amend, repeal and enforc¢e rules for the prevention of
accidents to be known as "safety codes" in every employment and
place of employment, including the repair and maintenance of
such places of employment to render them safe. The federal
Occupational Safety and Health Act of 1970 does not include
gsafety standards coverage for employees of this state or
political subdivisions of this state. It is the intent of this
rule that public sector employees of this state and political
gubdivisions of this state shall be protected to the greatest
extent possible by the same safety standards for employments
covered by the federal Occupational Safety and Health Act of
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1970. The department is therefore adopting by reference certain
occupational safety and health standards, adopted by the United
States Secretary of Labor under the Occupational Safety and
Health Act of 1970, The department has determined, with the
assent of the secretary of state, that publication of the rules
would be unduly cumbersome and expensive. Copies of the rules
adopted by reference are available and may be obtained at cost
from the Montana Department of Labor and Industry, P.0., Box
1728, Helena, Montana 59624, or the Superintendent of Documents,
United States Government Printing Office, 941 North Capitol
Street, Washington, D.C. 20401.

(2) As used in the rules adopted by reference in
subsection (3) below, unless the context clearly requires
otherwise, the following definitions apply:

{a) "Act" means the Montana Safety Act (50-71-101 through
50-71-334, MCA.

(b) “"Assistant secretary of labor" or "secretary" means
the commissioner of the Montana department of Jlabor and
industry.

(c) "Employee® or "public sector employee" means every

person in this state, including a contractor other than an
independent contractor, who is in the service of a public sector
employer, as defined below, under any appointment or contract of
hire, expressed or implied, oral or written.

(d) "Employer" or "public sector employer" means this
state and each county, city and county, city school district,
irrigation district, all other districts established by law and
all public corporations and quasi public corporations and public
agencies therein who have any person in service under any
appointment or contract of hire, expressed or implied, oral or
written.

(3) The department of labor and industry hereby adopts a
safety code for every place of employment conducted by a public
gector employer. This safety code adopts by reference the
following occupational safety and health standards found in the
Code of Federal Regulations, as of July 1, 3984 1995:

(a) Title 29, Part 1910,

(b) the provisions of 29 CFR 1910.146 appendix C, example
1, part A, as mandatory provisions that are applicable to all
confined spaces; and

(¢) Title 29, Part 1926.

(4) All sections adopted by reference are binding on every
public secrtor employer even though the sections are not
separately printed in a separate state pamphlet and even though
they are omitted from publication in the Montana Administrative
Register and the Administrative Rules of Montana. The safety
standards adopted above and printed in the Code of Federal
Regulations, Title 29, as of July 1, +394 1995, are considered
under this rule as the printed form of the safety code adopted
under this subsection, and shall be used by the department and
all public sector employers, employees, and other persons when
referring to the provisions of the safety code adopted under
this subsection. All the provisions, remedies, and penalties
found in the Montana Safety Act (50-71-101 through 50-71-334,
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MCA) apply to the administration of the provisions of the safety
code adopted by this rule.

(5) For convenience, the federal number of a particular
section found in the code of federal regulations should be used
when referring te a section in the safety code adopted in
subsection (3) above. The federal number is to be preceded by
the term (5). Thus, when section 1910.27 of the Code of Federal
Reqgulations pertaining to fixed ladders is to be referred to or
cited, the correct cite would be "subsection (5) 1910.27 of
gsection 24.30.102 ARM" or “ARM 24.30.102(5) 1910.27".

AUTH: Sec. 50-71-311 MCA
IMP: Sec. 50-71-311 and $0-71-312 MCA

REASON: The proposed amendments to this rule are reasonably
necessary to incorporate by reference the current federal rules
promulgated by the Occupational Health and Safety Administration
(OSHA) . The proposed amendments are also reasonably necessary
to add the portion of the OSHA rules related to logging
operations, because the Department has proposed repealing ARM
24.30.201 through 24.30.271, related to logging safety.

3. The Department of Labor and Industry proposes to
repeal ARM 24.30.201 through 24.30.271 in their entirety. Those
rules are found at pages 24-2409 through 24-2463 of the
Administrative Rules of Montana. Authority to repeal the rules
is 50-71-106 and 50-71-311, MCA, and the rules proposed for
repeal implement 50-71-106 and 50-71-311, MCA. There is
reasonable necegsity for the proposed repeal because the
proposed amendments to ARM 24.30.102 will incorporate OSHA's new
logging safety rules. In addition the repeals will implement
the provisions of House Joint Resolution 5 (1995), by reducing
the number of rules by 71 and reducing the number of pages of
rules by 53.

4. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to:

John Maloney, Bureau Chief

Safety Bureau

Employment Relations Division

Department of Labor and Industry

P.O. Box 1728

Heleha, Montana 59624-1728
and must be received by no later than 5:00 p.m., January 10,
1996 .

5. In addition to the publication of this notice in the
Montana Administrative Register, an abbreviated Notice of Public
Hearing is being published in one or more daily newspapers of
general circulation in this state, as required by 50-71-302,
MCA. Persons interested in viewing or obtaining a copy of the
abbreviated Notice of Public Hearing published in a newspaper
should contact Mr. Folsom at the address listed in paragraph 1
of this Notice.
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6. The Department proposes to make these amendments and
repeals effective March 1, 1996; however, the Department
reserves the right to make these amendments and/or repeals
effective at a later date, or not at all.

7. The Hearings Bureau of the Legal/Centralized Services
Division of the Department has been designated to preside over
and conduct the hearing.

%m,‘.ﬁﬁ- chﬁ _@xz I%«ﬁ/f/

David A. Scott Laurie Ekanger, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: November 27, 1995,
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BEFORE THE MILK CONTROL BUREAU
DEPARTMENT OF LIVESTOCK
STATE OF MONTANA

In the matter of proposed )} NOTICE OF PROPOSED AMENDMENT
amendments to several rules: )
rule 8.79.101 as it relates to) NO PUBLIC HEARING
definitions for the purchase ) CONTEMPLATED
and resale of milk; rule )
8.79.102 as it relates to )
transactions involving the )
resale of wmilk; and ruls )
8.79.201 as it relates to the )
regulation of unfair trade )
)

practices. DOCKET #24-95

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED
PERSONS:

1. Oon January 11, 1996, the Department of Livestock
proposes to amend the following rules: 8.79.101, 8.79.102, and
8.79.201. The proposed amendments will become effactive
January 26, 1996.

2. The rules as proposed to be amended provide as
follows: (text of rule with matter to be omitted interlined
and new matter added, then underlined)

*9,79.101 DEFINITIONS
(1)={(1) (1) remains the same,

)it aret-neans—any—supernarket ,—¢yreocery,—vsoda
fountain,—dairy store,—oonfectionary,—or sinilar mercantile
sstablishuent —whether vural—orurban,—which-sells—nibicover
the—oounter—er-on—the-prenises-to—oustoners—at-retaii

“n)(n) "Department” means the department of ecemmerce

"Board" means the board of wilk control.
“pureau—ohieft

) "Byreau” means the—ohief eof the
milk control bureau of the department.*

AUTH: 81-23-104, MCA
IMP:  81-23-103 and 402, MCA
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X8,79,102 TRANSACTIONS INVOLVING THE PURCHASE AND RESALE
OF MILK WITHIN THE STATE -3)—On—the-fara-prices—as—fixed-by
thie—hoard—will-apply—enlyto—thosepreducer—distributors—whe
produce—procesn-and sellat-retail-prices—on—the—farastend

2¥(1) As an aid to the efficient collection of license
fees and assessments, each distributor who purchases milk from
producers shall deduct from payments due such producers any
license fees and administrative assessments due the department
from such producers under seetien 81-23-202 and 81-23-105,
MCA. The distributor shall transmit such fees and assessments
to the department together with a statement of individual
producer assessment payments. Assassments under 81-23-202,
MCA, shall be reported and paid at least quarterly, as
provided in that section. Assessments under 81-23-105, MCA,
and ARM 8.79.302 shall be separately reported and paid
monthly.

3¥(2) Deductions of any kind (other than assessments
that are required under 81-23-105 and 81-23-302, MCA, and
license fees) frowm payments due producers may be made ONLY
UPON WRITTEN AUTHORIZATION from producers, or, in the case of
cooperatives, upon formal resolution of the directors at a
regular business meeting. A copy of such authorization shall
be retained hy the distributor as part of its permanent
records for its own protection.

{3) When producer payments are based upon butterfat
tests from cowposite samples, a portion of each compogite
sample must be retained until the succeeding composite sample
is tested.

4#¥{4) Each distributor must maintain a record of
butterfat tests of each producer's milk or cream covering each
pay period and provide each producer with each butterfat test
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result made for that producer as provided in subseetien—-{(10)
{7) of this rule. Such record shall be kept on file for two
43) years and be made available to any authorized agent of the
department upon request.

48)(5) On or before the tenth day of each month, the
bureau ehief will post for public inspection in the main
office of the department an original notice of the class I, II
and III prices to be paid producers for grade A milk by
distributors during the next calendar month. In addition
thereto and on the same day, he the bureay will cause a
correct copy of the posted notice to be majiled to each
distributor, producer-distributor, and producer licensed under
the Act. The notices must contain not only statemants of the
correct prices to be paid, but statemernts of the applicable
Chicago area average prices relied upon, and the mathematical
computations by which Montana prices were arrived at.

(9)-(14) (b) Remains as written, but renumbered (6)-(1i1)(b).

(c) At any time a distributor is unwilling or unable to
reconcile the audit results with rules of the board and/or
department it may request a review of the audit by the bureau
ahtief. The time limitation for final settlement payment to
producers will be stayed until ten {36} days after such review
is completed and the distributor has received notice of the
mureau—ehiefls bureay's decision.

(d) Within ten {10) days after the distributor receives
notice of the bureau-ehiefls bureau's decision it may file
written application for appearance before the department at
its offices in Helena, Montana to review the decision of the
bureau ehief. The time limitation on final settlement payment
to producers will be further stayad until reviaw by the
department is completed., After such a review, the department
will make official findings and conclusions and order, to be
effective upon the issuance thereof.

(15)~(16) Remains as written, but renumbered (12)-(13).

++#r(1l4) Except for persistent repetition of the cases
set forth in subseetion (36} (13) of this rule, no producer's
contract or purchasing agreement, whether express or implied,
may be terminated by a distributor except for cause after
notice and hearing by the department in accordance with the
rules and procedures prescribed by the Montana Administrative
Procedure Act.

(18)-(19) Remains as written, but renumbered (15)-(16).

AUTH: B81-23-104, MCA
IMP: 81-23-103 and 402, MCA
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X8.79,20) REGULATION OF UNFAIR TRADE PRACTICES

(1) Under authority delegated by the provisions of 81-

23-104, MCA, the following transactions of business among

licensees under the Milk Control Act and among licensees and

the general public are declared to ba unfair trade practices

subject to enforcement sanctions provided by statute, to-wit:
b T v r- e

7 -or P Or--sedtrat

+e)(a) The payment of a lesser price than the applicable
producer price sstablished by the board pursuant to the act by
any distributor to any producer for milk which is distributed
to any person, including agencies of the federal, state or
local government.
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(2)=(4) Remains the same."

AUTH: 81-23~104, MCA
IMP: 81-23-103 and 402, MCA

3. Rules 8.79.101, 8.79.102, and 8.79,201 are besing
amnended because of passage of Senate Bill #364 which
eliminates statutory authority to set minimum wholesale and
retail prices.

4. Interested parties may submit their data, views, or

arguments concerning the proposed amendments in writing to the
Milk Control Bureau, 1520 East Sixth Avenua - Rm. 50, PO Box
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200512, Helena, MT 59620~0512, Any comments must be received
no later than January 4, 1996.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views or arguments
orally or in writing at a public hearing, he must maka written
request for a hearing and submit this request along with any
written comments he has to the Milk Control Bureau at the
above address. A written request for hearing must be received
no later than January 4, 1996.

6, If the agency receives requastas for a public hearing
on the proposed amendment from either 10 percent or twenty-
five, whichever is less, of the persons who are directly
affectad by the proposed amendment, from the administrative
code committee of the legislature; from a governmental
subdivision or agency; or from an association having not less
than 25 members who will be directly affected, a hearing will
be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten percent
(10%) of those persons directly affected has been determined
to be 27 persons based on an estimate of licensed resident and
nonresident producers, in-state and out-of-state distributors,
jobbers, and producer-distributors.

MONTANA PARTMENT OF LIVESTOCK

By:
Marc pridges, Exec. Secretary
Board of Livestock

Lon Mitchell,/ Rule Reviawer
Livestock Chief Legal Counsel

Certified to the Secretary of State November 27, 1995.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
adoption of Rules I through
XXXV and the amendment of
46.12.501, 46.12,3204,
46.12.3401, 46.12.3805,

; NOTICE OF PUBLIC HEARING ON

)

)

)
46.12.4B05, 46.12.4806 and )

)

)

)

)

PROPOSED ADOPTION AND
AMENDMENT OF RULES

46.12.5003 pertaining to
AFDC, food stamps and
medicaid assistance under
the FAIM project

TO: All Interested Persons

1. On January 3, 1996, at 1:30 p.m,, a public hearing
will be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed adoption of Rules I through XXXV and the amendment of
46.,12.501, 46.12.3204, 46.12.3401, 46.12.3805, 46.12.4805,
46.12.4806 and 46,12.5003 pertaining to AFDC, food stamps and
medicaid assistance under the FAIM project.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
December 22, 1995, to advise us of the nature of the
accommodation that you need. Please contact Dawn Sliva, P.O.
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX
(406)444-1970.

. The rules as proposed to be adopted provide as
follows:

R! I FAIM; PURPOSE (1) These rules implement the
demonstration project entitled families achieving independence
in Montana (FAIM) authorized under section 1115 of the Social
Security Act, 42 USC 1315, excluding cases with tribal members
living on a reservation which operates a tribal JOBS program.
The purpose of this project is to provide alternatives to
improve the public assistance system and to assist familieg in
becoming self-sufficient.

(2) The demonstration project will be implemented in some
counties no earlier than February 1, 1996 and no later than
February 1, 1997. The demonstration project shall end no later
than the last day of the 32nd quarter ending after the deemed
beginning date.

AUTH: Sec., 53-4-212, MCA
IMP: Sec¢. 53-4-211 and 53-4-601, MCA
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ULE T FAIM: EDERAL REGULATIONS ADQPTED BY REFEREN

(1) The FAIM AFDC program shall be governed by the
regulations of the administration for children and families of
the U.8. department of public health and human services
governing the aid to families with dependent children contained
in 45 CFR parts 205, 206, 232, 233, 234, 235, 238, 239, 250,
255 and 256, except as the rules in this chapter make specific
provisions which are contrary to the federal regulations, in
which case these rules shall take precedence over the federal
regulations. The department hereby adopts and incorporates by
reference 45 CFR parts 205, 206, 232, 233, 234,235, 238, 239, 250,
255 and 256, as amended through October 1, 1593. A copy of 45
CFR parts 20%, 206, 232, 233, 234, 235, 238, 239, 250, 255 and
256, as amended through October 1, 1993 may be obtained from the
Department. of Public Health and Human Services, Office of Legal
Affairs, 111 N. Sanders, P.0Q. Box 4210, Helena, MT 59604-4201.

AUTH: 53-4-212, MCA
IMP: 83-4-211 and 53-4-601, MCA
RULE II FAIM: DEFINITIONS (1} The definitions

contained in ARM 46.10.110 and 46.10.803 apply to this chapter
unless a different definition is specified in this rule, in
which case the definition in this rule shall take precedence.

(2) The following definitions apply to this chapter:

{a) “"Community services program (CSP)" is the assistance
program designed for individuals who have exhausted their time-
limited pathways benefits but have not yet achieved self-
sufficiency or found alternatives to public assistance. CcspP
requires adults to perform community service activities in
return for continued benefits.

(b) "Deemed income" means the portion of a person’s income
considered available as unearned income to the assistance unit,
whether or not it is actually contributed to the assistance
unit,

(¢} "Dependent child" means a person under the age of 18
years or older than 18 but less than 19 years if the person is
a full-time student in a secondary school expected to obtain a
secondary school diploma or its equivalent before the month of
the person’s 19th birthday, who lives with a specified caretaker
relative as defined in ARM 46.10.302.

(d) “Earned income" means all income, whether in cash or
in kind, earned by an individual through wages, salary,
commissions, tips, or any other profit from activity in which
the individual is engaged, including but not limited to all
amounts withheld or deducted for income or social security
taxes, garnishments, attachments, income deductions or insurance
premiums or any other withholdings.

(e) "FAIM coordinator" means the case worker who will
determine eligibility for FAIM benefits, assist clients to
develop their family investment agreement, monitor the
agreements and make referrals to other resources.

(f) "FAIM employment and training® means the training,
regsources and career choices activities in the family investment
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agreement for participants who are not referred to and enrolled
in the JOBS program.

(g) “Family investment agreement" (FIA) means a written
document outlining pathways and community service program
requirements and the steps a family will take in order to
achieve self-gufficiency.

(h) *"Participant" means a person who is eligible for and
receiving FAIM benefits in the job supplement, pathways or
community services programs.

(i) "pPathways" means the time-limited case assistance
program designed to provide families with employment, training
and education opportunities 1leading to permanent public
assistance alternatives. The duration of pathways is 24 months
for single-parent households or 18 months for two parent
households. Participation regquirements are stated in the family
investment agreement.

(j) "Two parent household" means all househclds in which
two parents reside, regardless of whether the two parents are
parents of the same dependent child or two or more different
children.

AUTH: Sec. 53-4-212, MCA
IMP: Sec, 53-4-21) and 53-4-601, MCA

v F. s DI FICATI HEARI (1) If a
participant in FAIM appears to have committed an intentional
program violation (IPV) as defined in 45 CFR 235.112, the county
office of human 8ervices must initiate administrative
disqualification hearing (ADH) procedures.

(2) The individual subject to the ADH must be contacted in
writing and requested to appear for a pre-hearing meeting at the
local county office. During the pre-hearing meeting, the county
office will provide to the individual the following:

(a) an explanation of the charges against the individual;

(b} the total amount of the overpayment and the time
period for which the claim was established;

(c) the evidence which exists;

{(d) the individual’s right to an administrative
disqualification hearing;

(e) the option to waive the right to an ADH by signing a
written "waiver of right to administrative disqualification
hearing"; and

(f} an explanation of the diaqualification period and
repayment obligation if the individual is found to have
committed an IVP at an ADH or signs a waiver of the individual’s
right to an ADH.

(3) If the individual does not sign a waiver of the right
to an ADH at the pre-hearing meeting in the county office, an
ADH shall be scheduled and the individual alleged to have
committed an IPV shall be sent a written notice of the hearing
at least 30 days prior to the date of the hearing. The notice
must contain all the information specified in 45 CFR 235.113.

(4) The ADH shall be conducted by an impartial individual
appointed or employed by the department as a hearing officer who
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has not had previous involvement in the individual‘s case and
shall comply with all the requirements of 45 CFR 235.113.

(5) The hearing officer shall issue a written decision
after the ADH which shall comply with the requirements of 45 CFR
235.113.,

(6) If the hearing officer determines after an ADH has
been held that the individual committed an IPV, the department
must provide the individual with a written notice of
disqualification prior to the commencement of the
disqualification period. The notice wmust contain the
information specified in 45 CFR 235.113.

(7) 1If it is determined through an ADH that an individual
committed an IPV or if the individual alleged to have committed
an IPV signs a waiver of right to ADH, the period of
disqualification shall be:

(a) 6 months for the first violation;

{b) 12 months for the second violation; and

(c) permanently for the third violation.

(8) Disqualification shall begin the first month which
follows the date the individual receives written notice of
disqualification. If the individual 1is not eligible for
benefits at the time the disqualification period is to begin,
the disqualification period will not begin to run until the
individual applies for and is determined eligible for benefits.
Once a disqualification has been imposed, the period of
disqualification must continue uninterrupted until completed
regardless of the eligibility of the disqualified individual‘’s
household.

(9) The determination of IPV made by the hearing officer
ia the final agency decision and can be appealed only by
applying to the district court as provided in Title 2, chapter
4, subchapter 7, MCA. The determination by the hearing officer
that an IPV has occurred cannot be reversed by a subsequent fair
hearing decision relating to the same or a similar issue.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-4-211 and 53-4-601, MCA

LE V H POl T D ME LIMITS (1) The
AFDC portion of the FAIM project consista of three components
referred to as the job supplement, pathways and community
gervices programs.

(2) The job supplement program (JSP) is intended to divert
individuals who are AFDC-eligible and at risk of becoming
dependent on public assistance. Its elements include:

(a) enhanced child support enforcement assistance;

(b) earned income disregards as provided in [Rule XIII];

(c) a onetime employment-related payment as provided in
fRule XVIII];

(d} medicaid coverage as provided in ARM 46.12.501;

(e) child care assistance as provided in [Rule XXXIV];

(f) referral to appropriate community resources;

(g) information about and assistance in applying for the
earned inc¢ome tax credit; and
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(h) medicaid coverage and child care assistance extended
pbeyond the eligibility period as provided in ARM 46.12.3401 and
[Rule XXXI].

(3) The pathways program is a time-limited program
degigned to provide families with employment, training and
educational opportunities leading to self-sufficiency. Its
elements include:

(a) cash aggistance for a maximum of 24 months for single
parent households and 18 months for two parent households, which
months need not be consecutive;

(b) child support enforcement assistance;

(c) earned income disregards as provided in (Rule XII);

(d) medicaid coverage as provided in ARM 46.12.501;

(e) referral to appropriate community resources;

(f) information about and assistance in applying for the
earned income tax credit;

{(g) a onetime employment-related payment as provided in
ARM 46.12.3401 and [Rule XVIII};

(h) extended medicaid coverage and c¢hild care asslstance
as provided in ARM 46.12.3401 and [Rule XXXI].

(4) The community services program (CSP) furnishes
assistance to caretaker relatives whose time limited benefits
under the pathways program have expired, provided the caretaker
relative performs community services activities as required.
The elements of the CSP in¢lude:

(a) cash assistance;

(b) enhanced child support enforcement assistance;

(c) earned income disregards as provided in [Rule XII];

(d) medicaid coverage as provided in ARM 46.12.501;

(e) referral to appropriate community resources;

(f) information about and assistance in applying for the
earned income tax credit; and

(g) extended medicaid coverage and child care assistance
as provided in ARM 46.12.3401 and [Rule XXXTI].

AUTH: Sec. 33-4-212, MCA
IMP: Sec. 53-4-211, 53-4-601 and 53-4-603, MCA

v FAIM: EXEMPTI IME IMIT BENEFITS
(1) Benefits under the pathways program are time limited
as provided in [Rule V], A caretaker relative is exempted from

those time limits if the individual:

(a) 1is under age 20 and attending high school or
completing an equivalency program;

(b} has a verifiable illness, injury or physical or mental
impairment, handicap or disability which prevents the individual
from participating in activities to help the individual gain
gelf-gufficiency;

(c) 1is 60 years of age or older;

(d) is needed to care for another household member with a
disability who requires special care;

(e} is the parent of a dependent child under age one;
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(f) is a teen parent in the individual’s own case who is
complying with required family investment agreement activities;
or

(g) cannot participate 1in activities to help the
individual gain self-gufficiency because child care assistance
is not available.

(2) In two parent households, each parent must meet one of
the criteria listed in (1) (a) through (g) in order for the case
to be exempt from the time limit.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-4-211, 53-4-60] and 53-4-607, MCA

[RULE VIT] FAIM: LIVING WITH & SPECIFIED RELATIVE (1) The
requirements of ARM 46.10.302(1) through (1) (b) pertaining to
the necessity of living with a specified relative apply to
persons seeking assistance in the FAIM project.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-2131 and 53-4-601, MCA

v HE § 10 UNIT (1) The
parent or parents of a dependent child who live with the child
must be included in the assistance unit, regardless of whether
the parents are married to each other, if the parent or parents
meet all other conditions of eligibility. The parent or
parents’ income and resources will be counted in determining
FAIM eligibility and benefit amount and the parent or parents’
needs will be included in the grant.

(2) The stepparent of a child who lives with the child and
the child’s natural or adoptive parent must be included in the
assistance unit if the stepparent meets all other conditions of
eligibility. The stepparent’s income and resources will be
counted in determining FAIM eligibility and benefit amount and
the stepparent’s needs will be included in the grant.

{(a) A person who is married to the child’s parent by means
of either a ceremonial or common law marriage is a stepparent.

(3) All persons under the age of 18 years who live in the
home must be included in the assistance unit, including but not
limited to half brothers and sisters and stepsiblings of the
child applying for or receiving assistance, if they meet all
other conditions of eligibility. Their income and resources
will be counted in determining FAIM eligibility and benefit
amount and their needs will be included in the grant.

(4) New members will be added to the assistance unit the
month after the month in which the new member entered the
household or is reported to be 1living in the household,
whichever occurs later.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53:-4-211 and 53-4-601, MCA

IRULE IX1 FAIM; CHILD SUPPQRT ENFORCEMENT COOPERATLQN
REQUIREMENTS (1) 1In every FAIM and FAIM AFDC-related medicaid
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only case where one or both of the child’'s parents is absent
from the home, the applicant or recipient must comply with the
requirements of ARM 46.10.314 pertaining to child support and
medical support.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-4-211 and 53-4-601, MCA

{RULE X1 FAIM: PRQPERTY RESOURCES (1) For purposes of
this rule, the definitions in ARM 46.10.406 apply.

{2) In determining eligibility for FAIM benefits, the
department will evaluate resources which are currently available
to an assistance unit requesting or receiving assistance and
will apply the limitations set out in this rule. The equity
value of all currently available resources ¢of the assistance
unit will be counted in determining eligibility for assistance,
unless such resources are specifically excluded in (3) (a)
through (3) (h) of this rule. If the value of the assistance
unit’s countable resources exceeds $3000, they are ineligible
for FAIM benefits.

(3) The following resources are not counted as currently
available resources:

(a) the resources specified in ARM 46.10.406(4) (aland (c)

through (i);
(b} vehicles as follows:
(i) all income-producing vehicles; and

(ii) one vehicle which is not income-producing regardless
of its value; however, the equity in any additional vehicles
must be counted as a currently available resource;

(c} the cash value of life insurance policies;

(d) restitution made to individuals of Japanese ancestry
who were interned during World War I as per the Civil Liberties
Act of 1988;

(e} restitution made to Aleuts who were relocated during
World War II as per the Civil Liberties Act of 1988;

(f) major disaster and emergency assistance as per the
Disaster Relief and Emergency Assistance Amendments of 1988;

(g) student financial assistance made for attendance costs
under Title IV of the Higher Education Act or Bureau of Indian
Affairs student assistance programs as per the Higher Education
Technical Amendment Act of 1987; and

(h) earned income tax credit (EITC) advance payments and
refunds,

AUTH: Sec. 53-4-212, MCA

IMP: Sec. 53-4-211, 53-4-601 and 53-4-606, MCA
R XI AIM: TREATMENT OF OME (1) The definitions
in ARM 46.10.505(1), (2}, (2)(a), (4), (5), (6), (7) and [Rule

IIT] apply to this rule,

(2) Unearned income shall be treated as provided in ARM
46.10.506 through 46.10.508(1) (a).

(3) Earned income shall be treated as provided in ARM
46.10.510 through 46.10.512.
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AUTH: Sec. 53-4-212, MCA
IMP: Sec, 53-4-21]1 and 53-4-601, MCa

RUL X1 F : COME SREGARD AND INCOME DE

(1) when testing net wonthly income and determining the
amount of the assistance payment, the following amounts are
subtracted in the order listed from the earned income of each
member of the assistance unit after exclusions provided in {Rule
XV1}:

(a) in the case of an assistance unit receiving benefits
under the pathways and job supplement programs, $200 from the
earned income of each wage earner and in the case of assistance
units receiving benefits in the community services program, $100
from the earned income of each wage earner, except that neither
of these disregards applies to individuals whose income is
deemed as described in (3);

{(b) in the case of an assistance unit receiving benefits
in the pathways and job supplement programs, 25% of the
remaining earned income after the disregards in (1) (a) have been
applied; and

(¢} in the pathways, job supplement and community services
programs, payments for the care of each working member’s
dependent child or incapacitated adult 1living in the same
household and receiving assistance under Title 46 of the ARM,
not to exceed $200 per month per child or incapacitated adult.

(i) The payment amount incurred for the dependent child or
incapacitated adult in the budget month will be deducted. The
amount deducted shall not include amounts paid for charges
incurred in montha other than the budget month or amounts
previously used to determine eligibility and benefit amount.

(2) When testing net monthly income and determining the
amount of the assistance payment, the amount of any child
support payments made under court order by any member of the
agsistance unit to any individual not living in the household is
subtracted from the income of the household, whether earned or
unearned or both.

(3) Income mugst be deemed when determining eligibility for
individuals who are sponsors of aliens or spouses of a caretaker
relative who is not the natural or adoptive parent of the
dependent c¢hild and whose needs are included in the assistance
unit’s grant. Income of these individuals, less disregards
listed in (a) through (d) below, must be counted as unearned
income to the assistance unit whether or not such income is
actually contributed to any member of the agsistance unit. The
following amounts shall be subtracted from income:

(a) disregard a $90 standard work expense;

(b) disregard an amount of income equal to the FAIM net
monthly income standard for a fawmily consisting of the
individual and the individual‘s natural or adopted children, if
such children are claimed as dependents for federal income tax
purposes and are living in the same household as the individual,
but are not included in the FAIM assistance unit;

(c) disregard actual verified amounts paid by the
individual to others not living in the household who are claimed
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by the individual as dependents for federal income tax purposes;
and

(d) disregard actual verified amounts of alimony or child
support paid by the individual to other persone not living in
the household.

AUTH: Sec. 53-4-212, MCA
IMP: Sec¢. 53-4-211 and 53-4-601, MCA

XI1T FAIM: EGARD: (1) The earned
income disregards in [Rule XII) are applicable without limit on
the number of months that they can be applied.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-4-211 and 53-4-601, MCA

{RULE XIVl FAIM: LUMP SUM PAYMENTS (1) Lump sum payments
are payments of a non-recurring sum of earned or unearned
income.

(2) The assistance unit may lose eligibility for one or
more months if, when the lump sum payment is added to all other
countahle resources, the total exceeds the §$3000 resource
limitation. To determine how long the assigtance unit will be
ineligible, if at all, the amount of the payment is divided by
$3000.- If the figure obtained by such division is one or more,
the assistance unit will be ineligible for that many months.

(3) The period of ineligibility begins the month following
the receipt of the lump sum payment. After the period of
ineligibility has ended, any part of the payment remaining is
considered a resource in the first month following the period of
ineligibility.

(4) If receipt of a non-recurring lump sum in excess of
the resource limitation is reported or discovered after the
month of receipt, the ineligibility period is calculated as
stated in (2) above. Ags provided in ARM 46.10.108, an
overpayment of benefits may exist.

(5) The period of ineligibility will be recalculated with
respect to the remaining months if:

(a) an error was made in the original calculation of the
ineligibility period; or

(b) the funds have become unavailable for reasons beyond
the control of the assistance unit.

AUTH: Sec. 53-4-212, MCA

IMP: Sec. 53-4-21] and 53-4-601, MCA
\'4 FAIM: EXCLUDED E OME (1) In testing

groes and net monthly income and in determining the monthly
grant, the following earned income is to be excluded:

(a) the earned income of a dependent child who is
attending elementary or high school, regardless of the child’s
age; and

(b) earned income tax credit (EITC) advance payments and
refunds.
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AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-4-21] and 53-4-601, MCA

RULE XV FAIM; LUDED EARNED __INCOME (1) 1In
testing gross monthly income and net monthly income and in
determining grant amount, the unearned income specified in ARM
46.10.506(1) (a) through (1) (r) and the following shall be
excluded:

{a) gifts of money for aspecial occasions such as holidays,
birthdays and graduations, up to $50 per gift per month for each
participant;

(b) energy assistance payments based on financial need;

(c} restitution made to individuals of Japanese ancestry
who were interned during World War II as per the Civil Liberties
Act of 1988;

(d) restitution made to Aleuts who were relocated during
World War II as per the Civil Liberties Act of 1988;

(e) major disaster and emergency assistance as per the
federal disaster relief and emergency assistance amendments of
1988; and

(£) the following income of enrolled tribal members:

(i) judgment ¢laims payments;

(ii) judgments derived from submarginal lands;

(iii) per capita payments;

(iv) interest earned on excluded funds; and

(v) up to $2000 per year of income derived from leases

or other uses of individually owned trust or restricted lands.

AUTH: Sec. 53:4-212, MCA
IMP: Sec. 53-4-211 and 53-4-601, MCA

XV : RE CT ON TANCE PAY

(1) Pathways and community services program assistance
payments are made directly to eligible persons for their own
unrestricted use except in cases of protective payees.

(2) Job supplement program payments may be made to the
participant, protective payee or vendor.

(3) The check may not be mailed to the grantee in care of
a creditor or delivered through indirect representation.

(4) Payments may not be forwarded from one address to
another.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-4-2]11 and 53-4-601, MCA

UL XV IM: O IME PLOYMENT-RELATED PAYMENT

(1} A onetime employment-related payment may be provided

to participants in the Jjob supplement and pathways program.

Onetime wmeans that the payment may be received once in the

individual participant’s life time while participating in the

pathways program and once while participating in the job

supplement program. The payment may be made at the department’'s

discretion for a variety of employment-related expenses,
including:
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{a) trangportation, including vehicle repairs, down
payment on a vehicle, tires, insurance, driver’s license fee,
gas, etc.;

(b} clothing, such as uniforms and other specialized
clothing and footwear or other employment-required apparel;

(¢) tools and equipment;

(d) union dues, special fees, licenses or certificates;

(e) up-front costs for employment such as agency fees,
testing fees or child care for the first two months of
employment ;

(f) up-front fees of self-employment such as business
license, deposits for phone and/or utility hookups, post office
box rental, etc.; or

(g) non-covered medical expenses such as eyeglasses,
emergent dental care or required physical exama.

(2) A onetime employment-related payment will be provided
only if:

(a) all other resources, including but not limited to
community services and private and commercial loans, have been
exhausted;

(b) the expenses for which the payment is requested have
been verified;

(c) at least two written cost estimates have been
submitted for major expenses; and

(d) the pathways participant is losing eligibility due to
increased earnings from employment.

(3) Payments cannot duplicate funds available through
supportive services provided by other agencies or programs.

(4) Payments will be made to the individual unless a
vendor payment is specifically requested.

(5) The maximum amount of the payment will be up to three
times the maximum monthly benefit payment for an assistance unit
of that size. Families who receive such a payment will be
ineligible to receive future cash benefits in the pathways or
community services programs for a period of time equal to twice
the number of months which is obtained when the amount of the
payment received is divided by the maximum monthly benefit
payment for an assistance unit of that size.

(a) The period of ineligibility following the payment will
not count toward the pathways time limit described in [Rule V].

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-4-211, 53-4-601 and 53-4-603, MCA

IM; ILY INV AGREE (1) The
family investment agreement (FIA) is a document listing required
activities and wmutual obligations of the state and the
participant regarding the course of action 1leading to the
family’s self-sufficiency and providing the time limits within
which such activities and obligations shall be performed.

(a) All participants are required to negotiate and comply
with their FIA as a condition of eligibility for financial
assistance in the pathways and community services programs.
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{b) The FIAs will be reviewed at least every 3 months for
pathways participants and at least once every € months for
community services participants. They may also be re-negotiated
ag needed or at the request of either the participant or the
FAIM coordinator.

(i) Once the agreement is completed, it is signed by the
participant and the coordinator. The participant receives a
signed, hard copy.

(c) Failure to perform the activities required in the FIA
on a timely basis will result in sanctions in accordance with
[Rule XX].

AUTH: Sec. 53-4-212, MCA
IMP: Sec, 53-4-211, 53-4-601, 53-4-606 and 53-4-608, MCA

UL IONS (1) 1If .any member of the
agsistance unit falls to comply without good cause with a
pathways or community services program requirement, including
but not limited to any requirement under a family investment
agreement, the assistance unit will be sanctioned by means of
the reduction of the monthly FAIM assistance payment by an
amount equal to the portion of the payment allocated to the
needs of that member.

(2) The sanctions imposed for failure to comply are the
following:

(a) for the first occurrence: loss of the member’'s
portion of the assistance payment for 1 month or until the
failure to comply ceases, whichever is longer;

(b} for the second occurrence: loss of the member’'s
portion of the assistance payment for 3 months or until the -
failure to comply ceases, whichever is longer;

(c) for the third occurrence: losg of the member’'s
portion of the assistance payment for 6 months or until the
failure to comply ceases, whichever is longer; or

{(d) for the fourth and any subsequent occurrences: loss
of the member’'s portion of the assistance payment for 12 months
or until the failure to comply ceases, whichever is longer.

(3) During the sanction period, the department, for the
purposes of calculating a household’s grant, will not take into
account the needs of the member or members of the household who
failed to comply with FIA requirements or other program
requirements, even if that person is a minor parent, a dependent
child or the only dependent child in the assistance unit.
However, the income and resources of the non-complying member or
members will be considered in determining eligibility and grant
amount during the sanction period.

(4) When the applicable sanction perlod specified in
(2) (a) through (2) (d) has been completed, the grant will not be
increased to reflect the addition of the sanctioned individual’s
needs back into the grant until the sanctioned individual has
successfully complied with all program requirements for 10
consecutive working days.

(5) For pathways participants, the sanction penalty period
will count toward the time limits provided in [Rule V].
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{6) In addition to the loss of financial assistance for
the needs of the sanctioned individual as specified in (1)
through (3) above, the sanctioned individual will also not be
covered by medicaid during the sanction period if the failure to
comply involved any of the following requirements:

(a) child support enforcement as specified in [Rule IX]);

(b) health plan enrollments as 8pecified in ARM
46.12.3215; or

(c) cooperation with the department’s investigation of
eligibility, including quality control requirements.

(7) In cases where medicaid coverage is lost during the
sanction period and the sanctioned individual cures the failure
to comply before the applicable sanction period specified in
(2) {a) through (2)(d) expires, medicaid eligibility will be
reinstated back to the first day of the month in which the
individual complies.

AUTH: Seec. 53-4:212, MCA
IMP: Sec. 53-4-211, 53-4-601 and 53-4-608, MCA

R : R T, (1) all
applicants for or participants in FAIM assistance must report
any chahge of address and any change in income, resources,
household composition or other circumstances which may affect
eligibility or benefit amount as soon as possible, but in any
event within 10 days after the applicant or participant has
knowledge of the change.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-4-211 and 53-4-601, MCA

X FA D : UR (1) The
rules in this chapter govern food stamp eligibility, benefit
amount and other requirements for families in the families
achieving independence in Montana (FAIM) program.

(2) The FAIM food stamp program shall be governed by the
requlations of the food and c¢onsumer service of the U.S.
department of agriculture contained in 7 CFR, parts 271 through
275, except as the rules in this chapter make specific
provisions which are contrary to the federal food stamp
regulations, in which case these rules shall take precedence
over the federal requlations. The department hereby adopts and
incorporates by reference 7 CFR 271 through 275, as amended
through January 1, 1995. A copy of 7 CFR 271 through 27% as
amended through January 1, 1995 may be obtained from the
Department of Public Health and Human Services, Office of Legal
Affairs, 111 N. Sanders, P.0. Box 4210, Helena, MT %59604-4210.

AUTH: Sec. 53-2-201 and 53-2-901, MCA
IMP: Sec. 53-2-901, MCA

R I M FOOQOD PROGRAM;: DEFINITI

(1) "Benefit month" means the calendar month for which
food stamp benefits are issued.
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(2) "Department" means the Montana department of public
health and human services.
{(3) T"Earned income" means wages, earnings or other

payments or remuneration received for work and includes all
income specified in 7 CFR 273.9(b) (1) {i) through (v).

(4) "Unearned income" means all income which does not meet
the definition of earned income in (3) of this.rule and includes
all income specified in 7 CFR 273.9(b) (2) (i) through (vi).

(5) "Household" means an individual + or group of
individuals who live together and customarily purchase and
prepare food together and whose eligibility for food stamps
shall be determined together as a unit.

(6) “Prospective budgeting" means the determination of a
household’'s eligibility and benefit amount based on an estimate
of the income and c¢ircumstances which will exist in the benefit
month.

AUTH: Sec. 53-2-201 and 53-2-901, MCA
IMP: Sec. 53-2-901, MCA

RULE XIV FA FO S PRO! : DETE N

[¢] I NE (o] (1) Eligib1lity and the amount

of food stamp beneflts to which the household 1s entitled shall
be determined using prospective budgeting.

(2) Eligibility begins as of the date the household’s
application for food stamps is received in the office of human
services in the county where the household resides. If a new
member joins a household which is already receiving benefits,
the new member will be included in the household for purposes of
determining eligibility and benefit amount beginning the month
after the month in which the new member’s presence is reported.

(3) Once a household has been determined to be eligible
for food stamps, the household will continue to receive food
stamps continuously until the department determines that the
household is no longer eligible. The household shall not be
required to complete a new application for food stamps unless
the household’'s benefits are terminated voluntarily or
involuntarily and the household subsequently wishes to receive
benefits again after a break of 30 or more days in eligibility.

(a) The department will re-evaluate the household’'s
eligibility and benefit amount once a year after the initial
determination of eligibility. This re-evaluation shall include
a face-to-face interview with a member of the household or an
authorized representative of the household.

{b) The department shall re-evaluate the household’s
eligibility whenever information is received concerning changes
in the household’'s income or circumstances which may affect
eligibility or benefit amount.

AUTH: Sec. 53-2-201 and 53-2-901, MCA
IMP: Sec. 53-2-90]1, MCA

RULE v IM 00D ST OGRAM: REPORTIN D
RIFI ON IREMENTS (1) The household is required to
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report all changes which may affect the household’s eligibility
or benefit amount, including but not limited to changes in the
household’s address and shelter expenses, composition, income or
regources.

(a} Changes must be reported as soon as possible but not
later than 10 days after the household has knowledge of the
change.

(b) The household is not required to report a change of
income which is less than $25 per month.

(2) Households with earned income must cooperate with a
quarterly review of the household’s income and circumstances
conducted by the department.

AUTH: Sec. 53-2-201 and 53-2-901, MCA
IMP: Sec. 53-2-9031, MCA

XV AT D P : D. UTI Y
ALLOWANCE (1) The standard utility allowance (SUA) as specified in
the department’s food atamp manual will be used in determining
eligibility and benefit amount for all households, regardless of
whether the household has any heating or cooling costs, unless
the household chooses to use its actual costs instead.
(a) The household may use actual costas in lieu of the SUA
only if the household provides verification that their average
monthly utility expenses exceed the SUA.

AUTH: Sec. 53-2-201 and 53-2-901, MCA
IMP: Sec. 53-2-901, MCA
XXV F ST, P : S0 (1) A

household shall be eligible for food stamp benefits only if the
combined countable resources of all household members do not
exceed $3000.

(2) In determining eligibility for food stamps, vehicles
owned by a member of the household shall be counted as follows:

(a) the value of any income-producing vehicle shall be
excluded;

(b) the value of one vehicle which is not income-
producing shall be excluded regardless of the vehicle’s value;

(c) the equity value of each vehicle which is not
otherwise excluded shall be c¢ounted as a resource to the
household. Equity value is obtained by subtracting from the
fair market value of the vehicle the amount of any enforceable
lien, encumbrance, or security interest in the vehicle,.

AUTH: Sec. 53-2-201 and 53-2-901, MCA
IMP: Sec. 53-2-901 and 53-2-904, MCA

[RULE XXVIII] FAIM FOOD STAMP,  PRQGRAM: DEPENDENT CARE
REDUCTION (1) In determining eligibility and benefit amount,
payments for the care of a dependent child or incapacitated
adult living in the household will be deducted from the
household’s earned income. The maximum amount which can be
deducted is $200 per month per person receiving dependent care.
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(a) If the payment is for the care of a child, it is
deductible only if the child is:

(i) under the age of 16 years; or

(ii) physically or mentally incapable of caring for
himself or herself, as determined by a licensed physician or
psychologist.

(b) Only payments for care of the dependent person during
the period of time the household member is at the place of
employment or is in transit between the day care site and the
place of employment may be deducted.

{(c) Tuition or other payments to a private educational
institution for a child who is 6 years of age or older cannot be
deducted for any pericd of time when public schools are in
session in the area where the child lives.

AUTH: Sec. 53-2-201 and 53-2-901, MCA
IMP: Sec. 53-2-901, MCA

[RULE XXIX] FAIM FOQD STAMP PROGRAM: UNEARNED INCOME
EXCLUSIONS (1) The following kinds of unearned income are not
counted in determining food stamp eligibility and benefit
amount :

(a) energy assistance payment based on financial need;

(b) undergraduate student loans and grants for educational
purposes made or insured under any program administered by the
commissioner of education;

(¢) gifte of money for a special occasion such as a
birthday, holiday or graduation up to $50 per gift per month for
each household member; and

(d) child support payments returned to the househeold by
the department’s child support enforcement division, up to $50
per month.

AUTH: Sec. 53-2-201 and 53-2-901, MCA
IMP: Sec. §53-2-901 and 53-2-904, MCA

UL XX 19) B O : EMPLOYMENT R D
PAYMENTS (1) Onetime. employment related payments received by a
member of the household pursuant to [Rule XVIII] will not be
counted in determining food stamp eligibility and benefit
amount .

AUTH: Sec. 53-2-20]1 and 53-2-901, MCA
IMP: Sec. 53-2-901, MCA

RULE X1 FAIM: EXTENDED CHILD CARE REQUIREMENT

(1) Extended child care (BC), if necessary to permit a member
of the FAIM family to accept or retain employment, and if
requested, shall be provided to needy families with dependent
children who meet the requirements of ARM 46.10.408(1)(a)
through (1) (b} (iii).

(2) The family is eligible for extended child care if:
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(a) the family received assistance in the pathways, job
supplement or community services programs in Montana at least 1
month immediately preceding the first month of ineligibility;

(b) the family ceased to be eligible for the job
supplement (JSP), pathways or community services programs (CSP)
because of increased income; and

(c) the family requests extended child care benefits,
provides required information and meets income standards as
provided in [Rule XXXII].

(3) Eligibility for extended child care begins with the
first month in which the family is ineligible for pathways, JSP
or CSP because of increased income and continues for a period of
12 consecutive months unless the caretaker relative satisfies
any of the conditions specified in ARM 46.10.408(3) (a) through
(3) (d) .

(4) The provisions of ARM 46.10.408(4) and (4) (a)
pertaining to child care during breaks in employment and
egtablishing eligibility for AFDC apply to extended child care
participants.

(5) The department shall make child care payments in
accordance with the requirements and payment amounts set forth
in ARM 46.10.404. Child care assistance for each eligible child
will be paid directly to the child care provider or to the
family if requested. If the family requesta to receive the
child care payment, they must pay their c¢hild care provider for
child care services incurred. The family is required to make
co-payments ag set forth in [Rule XXXII) and must also pay their
child care provider for child care incurred in amounts over the
state reimbursement levels.

(a) If the family does not pay their provider for any
amount owed under the ECC program, they will lose their
eligibility for extended child care until they pay their child
care debt or make satisfactory arrangements to pay it. They
also will lose the option to receive the child care payment
directly.

(6) Families must report changes of income and changes in
household compogition or address within 10 days. Failure to
report any of these changes could result in an overpayment of
benefits. When a family receives extended child care assistance
for which it is not eligible or in an amount larger than that to
which it is entitled, the family must repay the department the
amount specified in ARM 46.10.408(5) (a), (5)(b) or (5)(c),
whichever is applicable.

(7) The amount which the family is required to repay under
(6) of this rule is a debt due to the state until fully paid.
All adult members of the family residing in the household at the
time an overpayment occurs shall be jointly and severally liable
for the amount which the family is required to repay.

(8) A family which is digsatisfied with an action taken on
its application for extended child care assistance or the
continuation of such assistance is entitled to a fair hearing as
provided in ARM 46.2.202.

(a) The family is entitled to a fair hearing with regard
to the issues specified in ARM 46.10.408(8) (a) (i) and (8) (a) (ii)
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and with regard to whether the family was in violation of the
requirements of (5) of this rule; and

(iv) whether an overpayment of extended child care
assistance has occurred and the amount of such overpayment, if
any.

AUTH: Sec. 53-4-212, MCA
IMP: Sec., $3-4-211, 53-4-601 and 53-4-612, MCA

IM: SLID CALE EXTENDE H

CARE (1) The following table is a sliding fee scale which
indicates the amount the family receiving extended child care
will contribute towards child care costs. The number of
household members which contribute to the sliding fee sgcale
family size will be determined by wusing FAIM rules for
determining household members as specified in {Rule VIII]. The
amount of countable gross family income will be determined
according to FAIM rules for counting income.

{2) The co-payment for families using less than 20 hours
per week of child care will be 1/2 of the co-payment shown in
the following table: '

(a) 133% OF POVERTY SLIDING FEE SCALE
Family Groas Monthly Co-payment Co-payment
Size Income (1 child) (2 children)*
0 - 700 $ 32
701 - 800 41
801 - 900 52
2 901 - 1000 65
1001 - 1112 81
1113+- ineligible
0 - 900 § 34 § 39
901 - 1000 45 50
1001 - 1100 58 64
3 1101 - 1200 73 79
1201 - 1395 95 102

1396+- ineligible

0 - 1100 $ 36 5 42
1101 - 1200 49 55
1201 - 1300 64 71
4 1301 - 1400 81 88
1401 - 1500 100 108
1501 - 1679 126 134
1680+~ ineligible
0 - 1300 § 38 $ 45
1301 - 1400 S3 60
1401 - 1500 70 78
S 1501 - 1600 89 97
1601 - 1700 110 119
1701 - 1800 133 142
1801 - 1963 162 172

1964+- ineligible
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0 - 1500 § 40 $ 48
1501 - 1600 57 65
1601 - 1700 76 as
6 1701 - 1800 97 106
1801 - 1900 120 130
1901 - 2000 145 15%
2001 - 2100 172 183
2101 - 2247 208 216
2248+- ineligible
0 -~ 1700 $ 42 $ 51
1701 - 1800 61 70
7 1801 - 1900 82 92
31901 - 2000 105 115
or more 2001 - 2100 130 141
2101 - 2200 157 168
2201 - 2300 186 198
2301 - 2400 217 229
2401 - 2530 252 265
25314+- ineligible

* Note: There will be no additional charge if a family places more than 2
children in child care; the maximum fee will be the 2 children rate.

(3) The department will pay the portion of the family'’s
child care costs, based on the established reimbursement rates
for the appropriate type of care, which the family is not
required to pay pursuant to (2) of this rule.

AUTH: Sec. 53-4-212 and 53-4-612, MCA
IMP: Sec. 53-4-211, 53-4-601 and 53-4-612, MCA

[RULE XXXIII] _FAIM PATHWAYS: CHILD CARE (PCC) (1) The
department must provide child care assistance to recipients who
participate in the pathways portion of the families achieving
independence in Montana (FAIM) demonstration project. Child
care assistance will be provided only for the period of time
when the recipient is engaged in an activity required by the
recipient’s family investment agreement or is traveling between
the child care site and the site of the required activity.
However, if the required activity is post-secondary education,
the number of hours of child care assiastance per week will be
limited as provided in the community operating plan in effect in
the participant’s county of residence.

{a}) The child for whom the care ia provided must be either
included in the assistance unit or a recipient of supplement
security income (SSI) under Title XVI of the Social Security Act
and must meet the requirements of ARM 46.10.408(1) (a) through
(1) (b) (ii) .

(2) The department shall make c¢hild care payments in
accordance with the requirements and payment amounts set forth
in ARM 46.10.404. Child care assistance for each eligible child
will be paid directly to the child care provider or to the
family if requested. If the family requests to receive the
child care payment, they must pay their child care provider for
child care services incurred. The family must also pay their
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child care provider for child care incurred in amounts over the
state reimbursement levels.

(a) 1f the family does not pay their provider the amount
paid by the state under the pathways program, they will lose
their eligibility for pathways child care until they pay their
child care debt or make satisfactory arrangementg to pay it.
They also will lose the option to receive the child care payment
directly.

(3) The provisions of ARM 46.10.408(5) through (7}
pertaining to reporting of changes, overpayments and repayments
of amounts overpaid apply to pathways child care.

(4) A family which is dissatisfied with an action taken on
its application for pathways child care assistance or the
continuation of such assistance is entitled to a fair hearing as
provided in ARM 46.2.202.

(a) The family is entitled to a fair hearing with regard to
the issues of:

(i) the family’s eligibility for assistance; and

(ii) whether an overpayment of pathways child care
asgistance has occurred and the amount of such overpayment, if
any.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-211, 53-4-60] and $3-4-603, MCA

[RULE XXXIV] FAIM JO . (1) The
department wmust provide child care assistance to FAIM
participants in the job supplement program if child care is
necessary to permit a member of the FAIM family to work. Cchild
care assistance will be provided only for periods of time when
a family member is engaged in gainful employment or is traveling
between the child care site and the place of employment.

(2) Child care assistance up to $200 a month for each
eligible child will be paid directly to the child care provider
or to the family if requested, If the family requests to
receive the child care payment, they must pay their child care
provider for child care services incurred. The family must also
pay their child care provider for child care incurred in amounts
over the state reimbursement level of $200 a month for each
eligible child.

(a) If the family does not pay their child care provider
the amount paid by the state under the jobh supplement program,
they will lose their eligibility for JSP child care until they
pay their child care debt or make satisfactory arrangements to
pay it. They also will lose the option to receive the child
care payment directly.

{3} The child for whom the care is provided must be either
included in the FAIM assistance unit or a recipient of
supplemental security income (SSI) under Title XVI of the Social
Security Act and must meet the requirements of ARM 46.10.408 (1)
(a) through (1) (b) (ii).

_{4) The department shall make child care payments in
accordance with the requirements and payment amounts set forth
in ARM 46.10.404, except that in cases where the department

MAR Notice No. 37-6 23-12/7/95



-2611-

makes child care payments to the family, the requirement in ARM
46.10.404 that a provider be licensed, registered or legally
unregistered does not apply.

(5) The provisions of ARM 46.10.408(5) through (7)
pertaining to reporting of changes, overpayments and repayments
of amounts overpaid apply to JSP c¢hild care.

(6) A family which is dissatisfied with an action taken on
its application for JSP <child care assistance or the
continuation of such assistance is entitled to a fair hearing as
provided in ARM 46.2.202.

{a) The family is entitled to a fair hearing with regard to
the issues of:

(i) the family’s eligibility for assistance; and

(ii) whether an overpayment of JSP child care assistance
has occurred and the amount of such overpayment, if any.

AUTH: 53-4-212, MCA
IMP: 53-4-211, 53-4-601 and 53-4-603, MCA

: D S (1)
The department wmust provide child care assistance to FAIM
recipients who participate in the community services program, if
child care is necessary to permit a member of the FAIM family to
perform community services or other activities required by the
family investment agreement. Child care assistance will be
provided only for periods of time when a family member is
performing community services or is traveling between the child
care site and the site of the community services.

(2) child care assistance for each eligible child will be
paid directly to the child care provider or to the family if
requested. If the family requests to receive the child care
payment, they must pay their child care provider for child care
services incurred. The family must also pay their child care
provider for child care incurred in amounts over the state
reimbursement levels.

(a) If the family does not pay their child care provider
the amount paid by the state under the community services
program, they will lose their eligibility for CSP child care
until they pay their child care debt or make satisfactory
arrangements to pay it. They also will lose the option to
receive the child care payment directly.

(3) The child for whom the care is provided must be either
included in the FAIM assistance unit or a recipient of
supplement security income (SS8I) under Title XVI of the Social
Security Act and must meet the requirements of ARM 46.10.408(1)
(a) through (1) (b) (ii).

(4) The department shall make child care payments in
accordance with the requirements and payment amounts set forth
in ARM 46.10.404.

(5) The provisions of ARM 46.10.408(5) through (7)
pertaining to reporting of changes, overpayments and repayments
of amounts overpaid apply to community services child care.

(6) A family which is digsatisfied with an action taken on
its application for €SP child care assistance or the
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continuation of such assistance is entitled to a fair hearing as
provided in ARM 46.2.202.

(a) The family is entitled to a fair hearing with regard to
the issues of:

(i) the family’'s eligibility for assistance; and

(ii) whether an overpayment of CSP child care assistance
has occurred and the amount of such overpayment, if any.

AUTH: Sec. 53-4-212, MCA
IMP; Sec. 53-4-211, 53-4-601 and 53-4-603, MCA

3. The rules as proposed to be amended provide as follows:
46.12.501 SEBMIQEE PROVIDED (1) The following medical or
remedial care and services shall be available to all persons who
are certified eligible for medicaid benefits under this chapter
(including deceased persons, categorically related, who would
have been ellglble had death not prevented them from applylng)L

However, only those medlcal or remedlal care
and services also covered by medicare shall be available to a
person who is certified eligible for medicaid benefits as a
qualified wmedicare beneficiary under ARM 46.12.4101 and
46.12.4102.
(1) (a) through (1) (ad) remain the same.

AUTH: Sec., 53-2-201 and 53-6-113, MCA
IMP: Sec. 53-6-101, 53-6-103, 53-6-131 and 53-6-141, MCA

46 .12, 0 I 10 F P IBILITY
RELATIVES (1) enly Except as provided in (2), only the income
and resources of a spouse or, if the individual is an individual
who is under age 21 or blind or disabled, of a natural or
adoptive parent or, if specifically provided for in subchapters
34, 36, 38 and 40, of a stepparent will be considered available
to an individual in determining his eligibility for medicaid.
The income and resources of any other relative will not be
considered available to the individual.

vid lyi fo r receivin

- icaij j i inc a
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A4 n i it

i ider

v ivi 1Y) i
i t individu
n e c ed avai o
h ivi i u re n
I a in [R
I11).

ibli 1bl i r h -8iblin f a dependent

(2) remains the pame in text but is renumbered (3).

AUTH: Sec. 53-6-113, MCA
IMP: Sec. 53-6-131, MCA

V N - ION, D AFDC-
R, (1) remains the game.
(a) individuals receiving AFDC jncluding individuals
ici i W i vi m

M i ;

(1) (a) (1) through (1) (a) (iv) remain the same.

(v) individuals under age 21 who currently reside in
Montana and are receiving foster care or adoption assistance
under Title IV-E of the Social Security Act, whether or not such
assistance originated in Montana. Eligibility requirements for
Title IV-E foster care and adoption assistance are found in ARM
46.10.307=; _and

v v ivi i a icipant

(1) (b) through (1) (c) (ii) (B) remain the same.
i iving. iata

(1) (d) through (1) (f) (i) remain the same in text but are
renumbered (1) (e) through (1) (g) (i).

+& (h) A pregnant woman whose pregnancy has been verified,
and whoge family income does not exceed 133% of the federal

poverty guidelines and whope gountable yegources do not exceed
$3,000;

(1) {g) (i) through (h) remain the same in text but are
renumbered (1) (h) (i) - (1) (i).

(i) Presumptive eligibility ias established by submission
of an application by the applicant on the form specified by the
department, to a qualified presumptive eligibility provider,
verification of pregnancy and a determination by the qualified
presumptive eligibility previder provided that applicant’s
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household income does not exceed the income standard and
resource standards specified in subsecetion (l)4g)- (h).

(1) (h) (1) (A) through (1) (h) (ii) remain the same in text but
are renumbered (1) (i) (1) (A) through (1) (i) (ii).

4+ (j) a pregnant woman who becomes 1ne1191b1e for AFDC,
SSI or medicaid due solely to increased income gapd whose

un 00 and whose pregnancy is

disclosed to the department and verified prior to closure of
AFDC, SSI or medicaid;

(1) (i) (i) and (1) (i) (ii) remain the same in text but are
renumbered (1) (j) (i) and (1) (j) (ii).

4+ (k) a child born on or after October 1, 1983, who has
attained age 6 but has not yet reached the age 19, and whose
family income does not exceed 100% of the federal poverty
guidelines and whose countable resourcep do not exceed $3,000;

e+ (1) a child through the month of the sixth birthday
whose family income does not exceed 133% of the federal poverty

guidelines
(1) (1) through (1) (o) remain the same in text but are
renumbered (1) (m)-(1) (p). (2) through (4) remain the same.

AUTH: Sec. 53-4-212 and 5$3-6-113, MCA
IMP: Sec. 53-6-101, 53-6-131, 53-6-134 and 53-4-231, MCA

MEDICALLY NEEDY (1)

needy resource limitations are:

Fhe the medically

Family

_Size
1 $2,000
2 3,000

(1) (a) remains the same.
roject

(2) through (3) remain the same in text but are renumbered
(3) through (4).

AUTH: Sec. 53-2-201, 53-6-113 and 53-6-402, MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-131 and 53-6-402, MCA
46.12.4805 HEALTH MAINTENANCE ORGANIZATIONS: ENROLLMENT

(1) Rec1p1ent enrollment with an HMO contracting with the
department is voluntary, except as noted below
i_L#_lDQ__lQBél§_2__¥2iL&iHLé9s_QE__lQQ__LQEQAXAﬂQ_EQQlQQLQ
i igd t t FA
proiject, and who are pot preapant, are required to enrell ip a
HMO if one ig available in the enrcollmepnt area .and hag not

MAR Notice No. 37-6 23-12/7/95



-2615~

(2) through (12) remain the same.

AUTH: Sec¢. 53-2-201 and 53-6-113, MCA
IMP: Sec, 53-2-201, 53-6-101, 53-6-113, 53-6-116 and
53-6-117, MCA

A : SENROLLMENT
(1) An enrollee may request, without good cause,

disenrollment from an HMO at any time, except that an indjividual
required to enroll in an HMO pex ARM 46.12,4805(1) (a) Y

ma
(2) through (10) remain the same.

AUTH: Sec. 53-2-201 and $3-6-113, MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-113, 53-6-116 and
53-6-117, MCA

46.12.5003 PASSPORT TO HEALTH PROGRAM: ELIGIBILITY

(1) remains the same.

(a) aid to families with dependent children (AFDC)
(b) AFDC-related ipngluding participantg in the FAIM

(2)2c) through (5) remain the same.

AUTH: Sec. 53-2-201 and 53:-6-113, MCA
IMP: Sec. 53:6-116 and $3-6-1317, MCA

4. In 1995 the 54th Montana Legislature authorized the
Department of Health and Human Services in Senate Bill 209 to
operate a demonstration "welfare reform" project known as
Families Achieving Independence in Montana (FAIM) in accordance
with waivers granted by the U.S. Department of Health and Human
Services and the U.S. Department of Agriculture. This project
will promote self-sufficiency by requiring families to enter
into family investment agreements which will get forth the
required activities and the responegibilities of the recipient
and the department to help the family achieve economic
independence. For persons receiving aid to families with
dependent children (AFDC), food stamps and medicaid ag FAIM
participants certain new eligibility and participation
requirements will apply. These rules are necessary to implement
the FAIM project as provided in Title 53, chapter 4, subchapter
6, MCA.

Among other things, this project will institute time limits on
the receipt of cash benefits for adult recipients and require
adult participants to perform community service activities to
continue receiving monetary assistance for themgselves when those
time limits have expired; will eliminate coverage of certain
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opticnal medicaid services (i.e., services which the states may
at their option provide to medicaid recipients, as opposed to
services mandated by federal law) for most recipients aged 21 or
older; will provide a new resource limit, $3,000, which is the
same for AFDC, food stamp and medicaid eligibility and change
the manner in which some resources such as automobiles are
counted and make the methodology consistent in the FAIM AFDC and
Food Stawmp programs; will give AFDC recipients greater
incentives to work by providing larger earned income disregards
which allow families to keep more of the income they earn; and
will provide extended child care and medicaid benefits for
persona no longer eligible for cash assistance. The FAIM
project will also provide an alternative to receipt of AFDC cash
apgistance by establishing the Job Supplement program. This
program will not pay cash benefits but will assist working
families by providing child care and medical assistance, onetime
employment related payments to help with expenses necessary to
gain or maintain employment and other supportive services to
help families avoid dependence on cash assistance.

Under the FAIM project, all adults who are not exempted from
time 1limits because of some reason which temporarily or
permanently limits their ability to achieve self-sufficiency
will receive cash benefits in a component known as the Pathways
program for a maximum of 24 months in a single parent household
and 18 months in a two parent household. This differa from the
traditional AFDC program in which a family can continue to
receive cash benefits as long as there is a child under the age
of 18 (or in some cases 19) years in the household. When the
maximum number of months of cash assistance has been received in
Pathways, adult recipients will be required to participate in
the Community Service program in order to continue receiving
cash assistance for themselves. However, there are no time
limits on benefits for dependent children, nor are dependent
children required to perform community service work in order to
receive benefits.

The FAIM project is being implemented gradually beginning
February 1, 1996 when FAIM will be introduced in a few counties.
By 1997, FAIM will be implemented in every county in the State.
However, according to the terms of the federal waivers under
which FAIM is being operated, control groups must be maintained
in order to evaluate the success of the new programs. Therefore
the department will continue to provide AFDC, medicaid and food
stamps to sgome families under the current policies and
requirements.

The adoption of new rules is necessary to authorize the
establishment of the three components of FAIM, namely the Job
Supplement program, Pathways program and Community Service
program and to specify new requirements for eligibility and
participation, time limits and exemptions from time limits,
medical coverage for persons over 21 and a number of other
matters necessary to implement the FAIM project. The department
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algo must keep its current AFDC, medicaid and food stamp rules
to govern the control group receiving benefits under the
traditional programs. Some amendments to the current rules are
also necessary to add definitions and terminology pertaining to
FAIM.

It should be noted that the department is not adopting detailed
rules at this time concerning requirements for participation in
the Community Service program, because no one will be
participating in that program until their time limited benefite
in the Pathways program have been used. This will not occur
until 18 months after the commencement of the FAIM project,
since adults in two parent families can receive benefits in
Pathways for 18 months.

The amendment of several medicaid rules is necessary to
authorize certain policy changes relating to medicaid
eligibility requirements and coverage under FAIM. The amendment
of ARM 46.12.501 is necessary to specify that recipients aged 21
or older (except pregnant women) will be covered by basic
medicaid and to specify which services are covered and non-
covered under basic medicaid. ARM 46.12,3204 relating to
relative responsibility (that is, which relativea’ income and
resourceg will be considered in determining the financial
eligibility of an individual for medicaid) must be amended to
provide that the income and resources of all members of the
aggistance unit (that is, all persons residing in the same
household who are related by blood, marriage, or adoption),
including stepparents, siblings, stepsiblings and half siblings,
will now be used to determine eligibility. In the past, only
the income and resources of natural and adoptive parents was
considered, in keeping with requirements of federal law.
However, this limitation has been waived in the FAIM project and
the income and resources of all members of the household will
now be counted in full, as provided in Rule VIII. All members
of the household will also receive assistance (cash asaistance
for their own needs as well as Medicaid coverage), as further
provided in Rule VIII.

Additionally, ARM 46.12.3401 must be amended to specify that
recipients of AFDC in the FAIM project are covered by medicaid,
to specify that persons who are not receiving AFDC c¢ash
assistance but are receiving other benefits such as child care
in the Job Supplement component of FAIM are deemed to be
receiving AFDC and hence are covered by medicaid, and to specify
that the resource limit for some AFDC-related coverage groups
such as pregnant women and the "poverty child" group will now be
$3,000. ARM 46.12.3805 is also being amended to change the
resource limit for medically needy assistance, which now begins
at $2,000 for a household of one and increases for larger
households to $3,000. The purpose of adopting the $3,000
regource limit is to have a standard resource limit for the
AFDC, Food Stamps and Medicaid programs under FAIM, This is
less confusing for both recipients and employees determining
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eligibility than the different resource limits for each program
which exist in the current or traditional AFDC, Food Stamp and
Medicaid programs. Under FAIM the resource limit for AFDC, food
stamps and medicaid will be $3,000.

Finally, ARM 46.12.4805 and 46.12.4806 pertaining to enrollment
in health maintenance organizations (HMOs) must be amended to
provide that FAIM participants over the age of 21 who are not
pregnant must enroll in an HMO if one is available and must
enroll in the department’'s managed care program, Passport to
Health, if an HMO is not available.

The FAIM project will make significant changes in the
department’s employment and training programs. For recipients
of AFDC, a new "FAIM" job opportunity and basic skills (JOBS)
program is now being created in addition to the traditional JOBS
program which will continue to serve the control group of AFDC
recipients and will be known as "Control JOBS." Additionally,
another program, to be known as "FAIM Employment and Training"
is being established.

However, the adoption of new rules and the amendment of the
current JOBS rules necessary to implement these changes is
addressed in a separate rule notice, MAR Notice No. 37-7.

5. Interegsted parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Public Health and Human Services, P.O. Box 4210, Helena, MT
59604-4210, no later than January 4, 1996.

6. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

Rule Reviewer Director, Public ﬁeaitk and

Human Servicea

Certified to the Secretary of State November 27, 1995.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION AND
THE AMENDMENT OF RULES

In the matter of the )
adoption of Rules I through )
XL and the amendment of )
rules 46.10.801, 46.10.803, )
46.10.805, 46.,10.808, }
46.10.809, 46.10.810, )
46.10.811, 46.10.823, )
46.10.825, 46.10.833 and )
46.10.835 pertaining to the )
traditional JOBS program, )
the FAIM JOBS program and )
FAIM employment and training )

)

TO: All Interested Persons

1. On January 3, 1996, at 3:00 p.m., a public hearing
will be held in the auditorium of the Social and Rehabilitation
Services Building, 111 Sanders, Helena, Montana to consider the
proposed adoption of Rules I through XL and the amendment of
rules 46.10.801, 46.10.803, 46.10.805, 46.10,808, 46.10.809,
46.10.810, 46.10.811, 46.10.823, 46.10.825, 46.10.833 and
46.10.835 pertaining to the traditional JOBS program, the FAIM
JOBS program and FAIM employment and training.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wish to participate in this public hearing. If you request an
accommodation, contact the department no later than $:00 p.m. on
December 22, 1995, to advise us of the nature of the
accommodation that you need. Please contact Dawn Sliva, P.O.
Box 4210, Helena, MT 59604-4210; telephone (406)444-5622; FAX
(406)444-1970.

2. The rules as proposed to be adopted provides as
follows:

FA R (1) The rulesg in
this subchapter govern the job opportunlty and basic skills
(JOBS) program for recipients of aid to families with
dependent children who are participating in the families
achieving independence in Mcntana (FAIM) project. The
purpese of the FAIM JOBS program is to provide education,
training, work activities and support services to assist
participants in becoming economically self-sufficient.

(2) The FAIM JOBS program shall be governed by the
regulations of the administration of children and families of
the U.5. department of health and human services pertaining to
the JOBS program contained in 45 CFR, part 250, except as the
rules in this chapter make specific provisions which are
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contrary to the federal regulations. The department hereby
adopts and incorporates by reference 45 CFR, part 250 as
amended through October 1, 1995. A copy of 45 CFR, part 250
ag amended through October 1, 1995 may be obtained from the
Department of Public Health and Human Services, Office of
Legal Affairs, 111 N. Sanders, P.0. Box 4120, Helena, MT
59604-4210.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-2131, 53-4-601 and 53-4-613,
MCA

IRULE II) FAIM JOBS PROGRAM: DEFINITIONS (1) The
definitions contained in ARM 46.10.110 and 46.10.B03 apply to
this chapter unless a different definition is specified in
this rule, in which case the definition in this rule shall
take precedence.

(2) The following definitions apply to this chapter:

(a} “Dependent child" means a person under the age of 18
years or older than 18 but less than 19 years if the person is
a full-time student in a secondary school expected to obtain a
gecondary school diploma or its equivalent before the month of
the person’s 19th birthday, who 1lives with a specified
caretaker relative as defined in ARM 46.10.302.

(b) "FAIM coordinator" means the employee of the county
office of human services who will determine eligibility for
pathways, help c¢lients develop the family investment
agreement, monitor those agreements and make referrals to
other resources as appropriate.

(¢} "Family investment agreement (FIA)* means the
agreement between the pathways participant and the department
which details activities in which members of the assistance
unit must participate to achieve self-sufficiency.

(d) *"Initial assessment" means a process t¢ determine a
person’s employment potential and service needs.

(e) “"Pathways" means the component of FAIM in which
adult recipients receive assistance for a limited period of
time, not to exceed 24 months for single parent families and
18 months for two parent families, while participating in
activities to achieve gelf-sufficiency wunder a family
investment agreement.

(f) +“Priwary wage earner (PWE)" means the natural or
adoptive parent in a two parent household who earned the most
gross income during the 2 years immediately preceding the
month of application.

(g) “Recipient' means a person who is eligible for and
receiving assistance in pathways, including persons who are
eligible for pathways but do not receive a check because the
amount of the grant is less than $10 but more than =zero
because of the receipt of a periodic¢ extra paycheck, and
persons participating in work supplementation whose grants are
temporarily suspended.

(h) "Teen parent" means a custodial parent aged 13
through 19.
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(i) “"Work activities" means Jjob search, on-the-job
training, work supplementation, alternative work experience
and unsubsidized employment.

AUTH: Sec. 23-4-601 and 53-4-212, MCA
IMP: Sec. 53:2:201, 23-4-211, 53-4-601 and 53-4-613,
MCA

(1) Al
persons who are participating in the pathways component of the
FAIM project are required to participate in the JOBRS program
if the county determines by means of a standardized screening
procedure that JOBS participation is appropriate, unleas:

(a) the person is specifically exempted as provided in
(3}

{b) the department determines that it does not have the
resources to provide the gervices of the JOBS program to the
person; or

(c) the JOBS program is not available in the county
where the person resides.

(2) The department, in collaboration with the
participant, will determine which component or components of
the JOBS program are most appropriate for the pathways AFDC
recipient.

(3) Individuals will be exempt from participation in
FAIM JOBS as gpecified in ARM 46,10.805(3) (a) through (3} (m),
subject to the following provisions:

(a) In a two parent household, the family, in
collaboration with the FAIM coordinator may decide which
parent will be exempted to care for a child under the age of 1
year, except as provided in (3)(b). This decision cannot be
changed more often than once every 6 months and must be
documented in the family investment agreement (FIA).

(b} If one parent in a two parent household is exempt
from participation because of pregnancy, incapacity or because
that parent is caring for an incapacitated household member as
provided in ARM 46.10.805(3)(e), (3)(f) and (3)(h) or is
currently sanctioned pursuant to [Rule XX} for failure to
participate, only thé parent who is already exempt or under
sanction will be exempted to care for the child, unlesag a
licensed physician, nurse midwife, paychologist, licensed
professional counselor or licensed social worker verifies that
s;id parent is physically or mentally unable to care for the
child.

(4) The provisions of ARM 46.10.805(4) through (10)
apply to individuals participating in FAIM, subject to the
following provisgions:

(a) For two parent households, the primary wage earner
(PWE) must participate unlesgs specifically exempt under ARM
46.10.805(3) .

AUTH: Sec. 53-4-212, MCA
IMP: Sec., 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA
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RULE IV B H viT

(1) Participants in the FAIM JOBS program may participate
in the activities specified in ARM 46.10.807(1) (a) cthrough
(1) (i), in accordance with their employability plan and
subject to the approval of their case manager, except as
provided in (3) of this rule.

(2) The FAIM coordinator may refer pathways participants
into one single JOBS component for the duration of a class or
training if there is space in that specific class or training.
Pathways participants entering JOBS in this manner will be
enrolled for the duration of that class or training only.

(3) Participants in two parent households of the JOBS
program may participate in the activities specified in ARM
46.10.807(2) (a) through (2) (h) (ii), in accordance with their
employability plan and subject to the approval of their case
manager.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. $53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

: WOR. XP CE
(1) The provisions pertaining to the
alternative work experience program (AWEP) contained in ARM
46.10.808 apply to participants in FAIM JOBS.

R v

AUTH: Sec. 53-4-212, MCA
IMP: Sec, 53-2-201, 53-4:-211, 53-4-601 and 53-4-613,
MCA

: N E|
v {1) A teen parent who is 16 years
or older, but under 20 who has not c¢ompleted high school or
its equivalent or any other mandatory student referred to
JOBS, must participate in educational activities in accordance
with the requirements of ARM 46.10.809 for caretaker
relatives,

AUTH: Sec. 53-4-212, MCA
IMP:  Sec. 53-2-201, 53-4-211, 53-4-60) and 53-4-613,

RU. v

MCA

RULE VIT FAIM JOBS PROGRAM: JOBS CHILD CARE (1)In
accordance with the requirements of ARM 46.10.810 regarding
child care, the department must provide child care assistance
to pathways participants who are enrcolled in the FAIM JOBS
program and need child care in order to participate in
approved activities of the program, including training.

AUTH: Sec. 53-4-212, MCA

IMP: Sec. 53-2-201, 53-4-211, 53:4-601 and 53-4-613,
MCA
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B : ENT QUSE, D

T (1) The FAIM JOBS

participation requirements for two  parent households

participating in FAIM are the game as the requirements for

JOBS-UP participation for AFDC-UP households contained in ARM

46.10.811, except that the following provisions govern two
parent FAIM households:

(a) Both parents shall be referred by the county. Both
may be served by the FAIM JOBS contractor or the second parent
may be referred back to the FAIM coordinator for other FIA
activities which may include child care during the hours the
primary wage earner (PWE) participates in JOBS.

(b) Houras of participation required of a primary wage
earner are as follows:

(i) a total of 30 hours per week in all JOBS counties
if child care is a mandated FIA activity for the second parent
for at least 10 of those houra. If the second parent is not
required by the FIA to provide child care for ten or more
hours, then participation is limited to 20 hours.

(ii) of the total hours required in ARM 46.10.811(6) (a), a minimm of
16 hours per week must be spent by at least one parent in the
household in the alternative work experience program, on-the-
job training employment, Job Training Partnership Act work
experience or limited internship or unsubsidized employment or
a combination of the above.

(A) A parent under the age of 25 who has not completed
high school or an equivalent courae of education may, by the
JOBS case manager’s discretion, substitute educational
activities for part or all of the 16 hour requirement, so long
as the parent  is making satisfactory progress in the
educational activity. They are still required to participate
for the full 20 or 30 hours, whichever is applicable.

(¢) Participation or availability to partic¢ipate in JOBS
is required beginning with the date of application and
continuing as long as the family is a pathways participant and
JOBS is part of their FIA activities. The requirements of ARM
46.10.811(9) (a) through (9) (c) also apply.

AUTH: Sec. 33:4-212, MCA
IMP: Sec. 53:2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

I B : UIREMENT: FOR
RE I0ON. D TRAININ
ACTIVITIES (1) For FAIM JOBS participants engaged in

educational activities, including but not limited to post-
secondary education, satisfactory progress shall be determined
in accordance with the provisions of ARM 46.10.813 pertaining
to requirements for satisfactory progress in educational and
work and training activities.

AUTH: Sec. 53-4:-212, MCA
IMP: Sec. 53-2-201, 53:4-211, 53-4-601 and 53-4-613,
MCA
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X 1 PR : Jd EARCH (1) Participants
may be required to participate in individual or group job
search for as long as the case manager deems necessary to gain
employment .

AUTH: Sec. 53-4-2]12, MCA

IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA
RU. M JO R : ON- =JO! 1 oJT

(1) For FAIM JOBS participants participating in on-the-
job training (OJT), the provisions of ARM 46.10.817 apply.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, £83-4-211, $3-4-601 and 53-4-6313,
MCA

RULE XII1 FAIM .JOBS PROGRAM: TRAINING SERVICES--PQST-
SECONDARY (1) A JOBS participant may be allowed to
participate in a post-secondary education program, in

accordance with time 1limits contained in the community
operating plan approved by the department for the county in
which the participant resides, if the requirements of ARM
46.10.819(1) (a) through (1) (e} are satisfied. The provisions
of ARM 46.10.819(2) and (2)(a) also apply to FAIM JOBS
participants. Additionally, post-secondary education will be
an allowed activity only if:

(a) the participant has anything less than a 4-year
degree or needs to update an existing degree or meet
certification requirements;

(b) child care funds are available; and

(c) the participant lives in a single parent family.

(2) The participant may have to complete or document
some or all of the following in order to participate in post-
secondary education:

(a) list the availability and acceptability of jobs in
the area related to the requested degree;

(b) a one-on-one assessment;

(c}) acceptable TABE (test of adult basic education)
scores;

(d) a written essay to verify writing capabilities;

(e} the availability of financial aid;

(f) a referral from another training program;

(g} letters of personal references; and

(h) anticipated completion dates.

(3) A participant attending a FAIM JOBS approved post-
secondary education program may be eligible for supportive
services deemed necessary for participation, including child
care, in accordance with [Rule XIII].

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-603 and 53-4-613,
MCA
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P T V. S
WORK- I Y (1) Supportive
services and one time work-related expenses will be provided
to FAIM JOBS participants in accordance with the requirements
and specifications contained in ARM 46.10.825.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

ITY OF VICES

(1) A FAIM JOBS

participant who loses eligibility for the pathways program for

any reason other than being sanctioned pursuant to [Rule XX]

may with the consent of the case manager in collaboration with

the FAIM coordinator, receive case management activities and

supportive services for up to 90 days from the date AFDC
closes.

(2) A JOBS participant who is participating in on-the-
job training funded by JOBS or JTPA and loses eligibility for
the pathways program may receive case management activities,
supportive services and child care until the participant
completes the training described in the on-the-job contract,
even if the time required to complete the training exceeds 90
days after the date the participant’s AFDC case is closed, if
the case manager and FAIM coordinator concur.

AUTH: Sec., 53-4-212 MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613 MCA

Vv : Y (1) The
provigions of ARM 46.10.829 concerning lead agencies apply to
the FAIM JOBS program.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

H ILIT LE.
AGENCY (1) The lead agency must conduct an initial
assegsment of employability and assist the participant in a
quest toward immediate employment. The initial assessment may
be conducted through various methods such as interview,
testing, counseling and self-assesement instruments. Part of
the initial agsessment of a two parent household consists of
the determination of the PWE. The initial assessment must be
?aaed on the factors specified in ARM 46.10.831(2) (a) through

2} ().

(2) The lead agency must, with each participant, enter
into the mandatory JOBS contract developed by the department.
The person must be informed of the purpose of the contract
and the participant’s obligations under the contract.

(3) An employability plan must be developed for each
participant.
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(4) The lead agency must coordinate and arrange for
services that will assure effective participation of
participants in the program and in FAIM. This includes
possible AWEP site development and consultation and
concurrences procedures for county pathways participants not
in JOBS.

(5) The 1lead agency will number among its FAIM JOBRS
participants those designated participants wunder the food
atamp work program and will report on these clients both under
JOBS and food stamp requirements.

AUTH: Sec., 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-2311, 53-4-601 and 53-4:-613,

MCA
[RULE XVII] FAIM JOBS PRQGRAM: PARTICIPANTS EMPLOYABILITY
P J C (1) The employment plan consists of

assessment results and planning strategies, the employment
goal or goals and the components designed to place the
participant in employment. The employability plan must meet
the requirements of ARM 46.10.833(1) (a) through (1) (f) and
must also contain asseasment information.

(2) The FAIM JOBS contract is the agreement between the
department and the participant and specifies the rights and
responsibilities of each party. The JOBS contract must
contain the information specified in ARM 46.10.833(2){a)
through (2) (e).

(3) The employability plan is not a contract between the
participant and the department, However, failure to comply
with the employability plan without good cause will result in
the participant being sanctioned under [Rule XX].

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

RULE XVIIT IM B HER A ENT (1) A
case manager is available to each FAIM JOBS participant. Case
management will be provided in accordance with the provisions
of ARM 46.10.835 (2) (a)} through (2) (h).

(2) Case management may be provided for up to 90 days
after termination from the pathways program.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,

MCA

RUL M JoB PROG : _GOOD CAUSE (1) A FAIM
JOBS participant may have good cause for failure to
participate in the program. Good cause includes any of the
circumstances specified in ARM  46.10.837(1) (a) through
(1) (d) (iii) .

(2) A FAIM JOBS participant has good cause for failure
to accept employment due to, but not limited to, any of the
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circumstances specified in ARM 46.10.837(2) (a) through (2)(c)
(ii) (E). These circumstances include the fact that:
{a) the wage is less than the federal minimum wage; and
(b) child care is necessary and is not available.

AUTH: Sec. 53-4-312, MCA
IMP: Sec. 53-2-201, 53-4-211, 53:4-601 and 53-4-613,
MCA

U F. PR H ANCT (1) After
referral to the JOBS program, a pathways recipient who is
required to participate in the FAIM JOBS program and who,
without good cause, refuses or fails to participate in the
program or refuses or fails to accept or maintain employment
will lose, as provided for in (3), their portion of the
pathways grant. The sanctions will be imposed for failure to
participate in any aspects of the program including
orientation, assessment, employability, plan development, case
management and participation in assigned components.

(2) Sanctions imposed for failure to comply with FAIM
requirements other than JOBS participation, including FIA
activities other than JOBS, may affect a participant’s JOBS
participation. If this occurs, the person may be carried over
in JOBS for 90 days if the case manager and FAIM coordinator
agree on this action.

(3) The sanctions imposed for failure to participate
without good cause are as provided in [Rule XX as proposed in
MAR Notice No. 37-6) pertaining to sanctions in the FAIM project.

(4) During the sanction period, the department, for the
purposes of calculating a household’s pathways grant will not
take into account the needs of the following persons:

(a) the person, including an only dependent child, who
failed to participate; or

(b) the second parent in a two parent household if that
parent is not required to participate. The second parent must
be given the option to participate or declare the intent to
participate if slots are unavailable,

(5) An automatic referral to child protection services
will occur when a sanction is imposed.

AUTH: Sec. 53-4-212, MCA
IMP: Sec., 53:2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

R XXT IM ] RAM : NCILIATI (1) When
there is a dispute between the JOBS operator and a participant
regarding a required JOBS activity, conciliation wmust be
provided to resolve the dispute. A matter may not be referred
by a provider to the department for consideration and pursuit
of a sanction unless that matter cannot be resolved through
conciliation.

(2) The procedures and requirements specified in ARM
46.10,841(2) (a) through (2) (1) (ii) apply in cases where the
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participant belongs to a single parent household rather than a
two parent household.

(3) The same conciliation procedures and requirements
set forth in ARM 46.10.841(2) (a) through (2) (1) (ii) apply to
pathways two parent households, except that the time for the
JOBS operator and the participant to meet and attempt to reach
an agreement 8hall not exceed 10 days from the date of the
request for conciliation.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. £3-2-20), 53-4-211, 53-4-601 and 53-4:613,
MCA

ULE 1 H I EART
PROCEDURE (1) A recipient participating in any work-related
program or activity under the JOBS program, including on-the-
job training and alternative work experience programs, is
entitled to a fair hearing and appeal provided in ARM 46.2.201
et seq. with respect to a sanction that has not been resolved
by the conciliation process provided in [Rule XXI] and with
respect to on-the-job working conditions.

(2) Benefits may be continued as provided for in ARM
46.2.206 pending the fair hearing decision.

(3) A recipient who is dissatisfied with the decision of
the fair hearing officer with regard to any of the matters set
forth in (1) may appeal as specified in ARM
46.10,.843(3) through (3) (b).

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53:4-211, 53-4-601 and 53-4-613,

MCA
[RULE XXTII) FAIM JOQBS PROGRAM: WORK SUPPLEMENTATION
0G U (1) Requirements for the FAIM

work supplementation program are as specified in ARM
46.10.847.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. §53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

E I POSE

(1) These rules govern FAIM employment and tralnlng for

persons who are recipients of the pathways or community

services programs of the families achieving independence in
Montana (FAIM) project.

AUTH: Sec, 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-60) and 53-4-613,
MCA

U F. MP T D ;- D NITIQNS
(1) The definitions contained in  ARM  46.10.110,
46.10.803 and [Rule III, as proposed to be adopted in MAR
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notice no. 37-6], apply to this chapter unless a different
definition is specified in this rule, in which case the
definition in this rule shall take precedence.

(a) "Cage management for FIA" means the process of
formulating and developing a family investment agreement (FIA)
which describes an employability plan for a participant.

(b) “Custodial parent" means a caretaker relative.

(c) vPathways employment related payment {(PERP)" is a
one time payment made to families losing eligibility for
pathways benefits because of increased incowme.

(d) T"Recipient" means a person who is eligible for and
receiving assistance in the pathways or community services
components of FAIM, including persons who are eligible for
pathways or community services benefits but do not receive a
grant because the amount is less than $10 but more than zero
and persons whose grants are temporarily suspended because of
receipt of a periodic extra pay check.

(e} "Teen parent" means a custodial parent aged 13
through 19.

(f) "Time clock" means the 18-month or 24-month period
of eligibility for adult recipients in the pathways program.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

XV EMPLOYM INING: IBILITY

(1) A person who is eligible for pathways and is not
participating in FAIM JOBS is required to participate in FAIM
employment and training as provided in these rules. No one is
exempt. All adults and teen parents must participate in FAIM
employment and training or FAIM JOBS activities as indicated
in the FIA.

(2) In a two parent household, both parents will be
referred to the FAIM JOBS program. One parent may be referred
back for FAIM employment and training activities.

(3) Placement of persons into FAIM employment and
training services will be baged upon the following factors:

(a) the suitability of the available services for
meeting the person’s needs as identified in the profile model
or by the FAIM coordinator; and

(b) the availability of the neceassary services.

(4) FAIM employment and training activities may differ
from community to community based on available resources.
Participants may be placed in any activities available in
their home community.

AUTH: Sec. 53-4-212, MCA

IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

XXVII FAIM EMPLOYMENT D TRAINING ACTIVITIES
(1) Participants in the FAIM employment and training
program may, in accordance with their FIA and subject to
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availability in their community, participate in the activities
specified in ARM 46.10.807(1) (a) through (1) (g) and alsoc in
the following activities:

(a) post-secondary training or education in the pathways
program and in the community services program (CSP) if post-
secondary is an acceptable CSP activity in the community where
the participant resides; and

(b) wvolunteer activities designated appropriate in the

FIA.
AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCa
ULE \'4 F. MP T T, NG: TERNATIV
WORK EXPERIENCE PROGRAM (AWEP) (1) The provisions pertaining

to the alternative work experience program (AWEP) contained in
ARM 46.10.808 apply toc participants in FAIM employment and
training.

AUTH: Sec. $53-4-212, MCA

IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

RUL. AT PLO T T H ARTICIPATIO]
REQUIREMENTS FOR EDUCATIONAL ACTIVITIES (1) A custodial

parent who is between the ages of 13 and 19 years who has not
completed high school or its equivalent must participate in
FIA activities which may include educational activities such
as pursuit of a high school diploma or its equivalent.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

E M T ING; C C,

(1) The department must provide child care assistance to
pathways and CSP participants who are participating in the
FAIM employment and training program and need child care in
order to participate in approved activities of the program,
including training. Child care assistance can be in the form
of alternative child c¢are resources unique to each community.
The requirements and specificationa contained in ARM
46.10.810(1) (a} through (1) (b) (ii) (B) apply to FAIM employment
and training child care.

(2) The department shall make child care payments in
accordance with the requirements and payment amounts set forth
in ARM 46.10.404.

AUTH: Sec. 53-4-212, MCA

IMP: Sec., 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA
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FA ENT AND INING: ARENT
FAMILIE. N AND OTH EMEN (1} Once a two
parent family moves from pathways into the community services
program, they must begin to participate in FAIM employment and
training to keep the adult portions of the grant.
(2) The two parent family shall have access to all the
activities set forth in ARM 46.10.807(1) (a) through (1) (h),
but not post-secondary training or education.

AUTH: Sec, 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

RU I EMPL INING; POST-SECONDAR
PART ATION ITER (1} Post-secondary education may be
an allowable activity for FAIM employment and training if it
is an approved part of the community operating plan for the
county in which the participant resides and if:

(a) the participant has anything lesg than a 4-year
degree or needs to update an existing degree or meet
certification requirements;

(b} child care funds are available; and

(c) the requirements of ARM 46.10.819(1)(a), (1) (<),
(1) (d} and (1) (e} are met,

(2) The cost of post-secondary education including
tuition, books and fees will not be paid by the department.

(3) The participant may have to complete or document
some or all of the following in order to participate in post-
secondary activities:

(a) the availability and acceptability of jobs in the
area related to the requested degree;

{b) a one-on-one assessment;

(c}) acceptable TABE (test of adult basic education)
aQores.

{(d) a written essay to verify writing capabilities;

(e) the availability of financial aid;

(f) a referral from another training program;

(g) letters of personal references; and

(h) anticipated completion dates.

AUTH: Sec. 53-4-212, MCA
IMP: Sec, 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA
LE XXXII EMP E AND TRAINING: REQUIREMENT;
E SATI TORY _ PRO! S ED! TIONAL, WORK AND TRAINING
ACTIVITIES (1) Satisfactory progress in educational

activities and post-secondary education in FAIM employment and
training is as specified in ARM 46.10.813,

AUTH: Sec. 53-4-212, MCA

IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA
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U XXXIV AIM EMPLOYME TRAINING: JO SEARCH
(1) Participants may be required to participate in
individual or group job search for the number of hours listed
in the family investment agreement.
(2) Job search may also be required in c¢onjunction with
some other education, training or employment activity which is
designed to enhance the participant’s employment prospects.

AUTH: Sec. 53-4-212 MCA
IMP: Sec. $3-2-201, 53-4-211, 53-4-60) and 53-4-613 MCA

RULE XXXV] FAIM EMPLOYMENT AND TRAINING: ON-THE-JOB
TRAIN T (1) The requirements of ARM 46.10.817 apply

to on-the-job training in the FAIM employment and training
program.

AUTH: Bec. 53-4-212, MCA

IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,

MCA
ULE v I P M. NING: SUPPORTIVE
RV S E T, X S

AVAILABILITY (1) Supportive gervices for child care and
transportation shall be available if they are determined
necegsary for a person to participate in FAIM employment and
training.

(a) Child care for FAIM employment and training
activities may congist of gtate-paid voucher child care or
alternative child care developed in each community.

(b} Reimbursement for transportation may be provided in
the pathways program. Reimbursement for transportation will
not be provided in the community services program.

(2) One time pathways employment-related payments (PERP)
may be made for expenses determined necessary to accept or
maintain employment which may include:

(a) transportation costs;

{(b) liability insurance for necessary private transpor-
tation;

{(c) auto repair for necessary private transportation;

(d) tools for employment;

(e} <¢lothing, personal grooming and hygiene;

(f) fees, transcripts, applications, birth certificates,
GED or equivalency fees;

{(g) medical physicals, prescriptions, eye glasses and
immediate dental care; and

(h) items necessary to search for or obtain employment.

(3) Participants accepting a pathways employment related
payment will be ineligible for a pathways or community
services monetary grant for a period of 2 months for each
month’s worth of benefits received.

(4) Supportive services and pathways employment-related
payments may be provided as appropriate by the FIA coordinator
or service provider.
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(5) Provision of supportive services and pathways
employment - related payments is contingent upon the
availability of funding.

(6) The provision of supportive services and pathways
employment-related payments will be through voucher payments.

(7) Supportive services and pathways employment-related
payments must be referenced in the FIA and be consistent with
employment goals.

(8) Supportive services and pathways employment-related
payments shall not be made if the participant has similar
services available through other programs.

AUTH: Sec. 53-4-212 MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53:4-613 MCA

XXVIT OYMENT D INING: FAMILY
INVESTMENT _AGREEMENT (1) The family investment agreement
(FIA) will outline the steps the person or family must take to
reach self-sufficiency. It must include the employment goal

or goals and the components designed to place the participant
in employment. The FIA must:

(a) describe services to be provided;

(b} describe the activities that will be undertaken by
the participant to achieve the employment goal;

(¢) describe any needs of the assistance unit that might
be met by demonstration JOBS; and

(d) be re-evaluated at least quarterly or more often if
a significant change has occurred in household circumstances.

(2) The FIA is the agreement between the department and
the participant and specifies the rights and responsibilities
of each party. The FIA should specify the following:

(a) the length of participation in the program;

(b) the hours of participation per week;

(c) the education, training and employment activities
and the support services that the participant is to
participate in;

(d) the responsibilities of each of the parties; and

(e) the manner of assessment.

(3) The FIA is not a contract between the participant
and the department. However, failure to comply with the FIA
without good cause will result in the participant being
sanctioned under [Rule XXXIX].

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-211, 53:4-601 and 53-4-613,
MCa
RULE XXXVIII AIM EMPLOYME! AND TRAINING: GOOD CAUS
(1) A FAIM employment and training participant may have
good cause for failure to participate in the program. Good
cause includes, but is not limited to, any of the

circumstances specified in ARM 46.10.837(1) (a) through
(1) (d) (iii).
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(2) A FAIM employment and training participant has good
cause for failure to accept employment under the auspices of
the program due to, but not 1limited to, any of the
circumstances specified in ARM 46.10.837(2) (a) through
(2) (c) (ii) (B) .

AUTH: Sec. 53-4-212, MCA
IMP: Sec. §3-2-201, 53-4-211, 53-4-601 and 53-4-613,

MCA
[RULE XXXIX] FAIM EMPLOYMENT AND TRAINING: SANCTIONS
(1) After pathways or community services program (CSP)
payments have begun, a recipient who is required to

participate in FAIM employment and training and who, without
good cause, refuses or fails to participate in the program or
refuses or fails to accept or maintain employment will have

his o¢or her needs removed from the grant. The sanctioned
recipient’s income and resources will <continue to be
considered for financial eligibility for the family. The

sanctions will be imposed for failure to participate in any
aspects of the program including orientation, assessment,
family investment agreement completion and participation in
assigned components.

(2) The sanctions imposed for failure to participate
without good cause are as provided in [Rule XX] pertaining to
sanctions in the FAIM project.

AUTH: Sec. 53-4-212, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-60)1 and 53-4-613,
MCA

[RULE XL FAIM EMPLOYMENT AND TRAINING: FAIR HEARING
PRQCEDURE (1) A recipient participating in any work-related

program or activity under FAIM employment and training,
including on-the-job training and alternative work experience
programs, is entitled to a fair hearing and appeal provided in
ARM 46.2.201 et seq. with respect to on-the-job working
conditions.

(2) Benefits may be continued as provided in ARM
46.2.206 pending the fair hearing decision.

(3) A recipient who is dissatisfied with the decision of
the fair hearing officer with regard to any of the matters set
forth in (1) may appeal as specified in ARM 46.10.843(3)
through (3) (b).

AUTH: Sec. 53-4-212, MCA

IMP: Sec. 53-2-201, 53-4-211, 53-4-601 and 53-4-613,
MCA

46.10.801 CONTROL JOBS: PURPOSE (1) remains the same.
i he

Th ru n bc ter all Ver,
ontr Ji th is, t JOBS program £
nd radjiti uirem t FA

program oy the demonstration JOBS program.
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AUTH: Sec. 53-4-212 and 53-4-719, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-701,
53-4-703 and 53-4-705, MCA

0.80 : EFINIT (1) through (6)
remain the same.
(7) “Case management" means the process for formulating
and dewveleoping i m in an employability plan for a
participant.

(8) remains the same,
(9) "Conciliation" means the informal process provided
for in ARM 46.10.841, for resolving a participant’'s gor

agengy's complaint, grievances or dispute.
(10) ‘"Department" means the department of efeeial—and
33 i i 1i human services.
{11} through (14) remain the same.
"FAIM" m mili achievi independence in

r
(16) through (21) vremain the same in text but are
renumbered (17) through (22).

{22 (23) "Job readiness activities" means instruction
in job seeklng and ]Ob retention skllls. cgrgg[ definition
k nd occ 1 r mark
informatjon.

(23) through (28) remain the same in text but are
renumbered (24) through (29).
"Manda udent " n__AFD en, on eir
wn i i ' h 1d ha out of
i i tici n J ram.
(29) through (36) remain the same in text but are
renumbered (31) through (38).

AUTH: Sec. 53-4-212 and 53-4-719, MCA

IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-702,

-703, 53-4-704, 53-4-705, 53-4-706, 53-4-707, 53-4-708,
53-4-715, 53-4-716, 53-4-717 and 53-4-718, MCA
' L : E ILITY MPT STAT (1)
through (1) (¢) remain the same ,

(2) eri Program—ie —a

work—in——a—non-profit—erganisation— The department who
finally decideg, will determine which component or components
of the JOBS program are most appropriate for the AFDC
recipient.

(3) through (3) (b) remain the same.

(c) a person age 16 to 18, who is enrolled and regularly
attending elementary, secondary, vocationaly or technical
school as a full- tlme student as deflned by the institution+.

I 1 ho ricula are n Xem)
guch activities din a county registered home school program
wi t an ta JOB ctivity;
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(3) (d) remains the same.

(e) a person who is temporarily incapacitated, verified
in writing by a licensed physician or psychologist, which, by
itgelf or in conjunction with age, prevents the person from
engaging in employment or training for a continuocus period of
at least 30 days;

(3) (£f) through (10) remain the same.

AUTH: Sec. 53-4-212 and $53:4-7183, MCA

IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-703,
53-4-706, 53-4:707, 53-4-708, 53-4-715, 53-4-717 and 53-4-720,
MCA

0. CONTRO, OBS : V) Wi XPERI
PROGRAM (AWEP) (1) The alternative work experience program

(AWEP) is a component of the JOBS program designed to improve
the employabllity of participants by assigning a participant
to work in a nonprofxt organ1zat1on or public agency or ;n a
ofi w rvic
The specific purposes of AWEP are to:
(1) (a) through (3) (e) remain the same.

: e L mations.

AUTH: Sec. 53-4-212 and 53-4-719, MCA
IMP: Sec. 53-2-201, 53-4-703 and 53-4-705, MCA

- CONTR JOBS ; 9] S _FO
E AT 1 A caretaker relative who is 16
years or older but under 20 who has not completed high school
or its equlvalent or any other mgggg;gzx student must
participate in educational activities in pursuit of a high
school diploma or its eguivalent if the case wmanager
determines that such educational activities are appropriate.

(a) A caretaker relative, 16 or 17 years of age or any

r n nt, may be exempted from high school or
equivalent education attendance if the determination is based
on an educational assessment and if a provision is made for
the person to participate in another educational activity or
work activity.

(b) A caretaker relative, age 16 through 19, caring for
a child under the age of 3 1 is exempt from educational
activities unlegs full-time child care is available.

(c) A caretaker relative under age 20 Qr any other
mandatory student not exempted from edycational activities may
be required to participate in training or wdrk activities in
lieu of educational activities if the person is not making
satisfactory progress in educational activities or an
educational assessment determines educational activities are not
appropriate for the person.

(2) through (3)(d) remain the same.

e h enrolled in count
i le} count i ivities JO
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jvitj ired to itor the BS cage
ma inati a rogr

AUTH: Sec. 53-4-212 and 53-4-719, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, -4-703,
53-4-705, 53-4-708, 53-4-715 and 53-4-720, MCA

10 R S E (1) Subject to the
requirements of seubgeetien (2) of this rule, the department
must prov1de child care assistance to AFDC recipients who are
enrolled in the JOBS programT or a trlbal JOBS program er—ehe

and need Chlld care in order to
partic¢ipate in approved activities of the program, including
training.
(1) (a} through (2) remain the same.

AUTH: Sec. 53-4-212 and 53-4-713, MCA
IMP: Sec. 53-4-701, 53-4-703 and 53-4-716, MCA

S P K
PARTICIPATION AND OTHER REQUIREMENTS (1)
parent—assintanee—unit—eaoh parent As _a part of the AFDC pay

r im W, n PWE
1i must attend JOBS-UP orientation, assessment+ and
employability planning as pa of h non-financial crit
ibilj mu tend
f ic e AFDC has bee
gpg;g!gg unless that parent is spec1f1cally exempt under ARM
46.10.805. Failure to attend orientation or assesament by a

parent who is not exempt will result in the sanction of that
parent as provided in ARM 46.10.839.
(2) through (6) remain the same.

(a) a total of 48 ;Q houre per week 1n e—eeaﬂey—havaﬂg—a

;: all JOBS gggg;'gﬁ, and

(b) of the total hours required in eubseetien (6)(a), a
minimum of 16 hours per week must be spent by at least one
parent in the AFDC-UP household in the alternative work
experience program, on-the-job tralnlng employment, andfer Job
Training Partnershlp Act work exper1ence or limited internship

un 8] d 1 t or ation of the above.

(i) A parent under the age of 25 who has not completed
high school or an equivalent course of education may, im by
the JOBS case manager's discretion, substitute educational
activities for part or all of the 16 hour requirement, so long
ag the parent is making satlsfactory Progress in the
educational activity. r d t rticipate
for e f 30 hour

(7) through (9) remain the same.

(a) The household’'s application for AFDC-UP will be
denied if either parent e primary wage earn or the non-
exempt gpouse who 1is required to participate in the JOBS
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program fails to satisfactorily participate without good cause.
ipien ho ho losi n
iop ri t n co my
iat i c ’ O x al Q m
icati t i i s.
(9) (b) remains the same in text but is renumbered (9) (c).

AUTH: Sec. 53-4-212 and 53-4-719, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 3-4-703,
53-4-705, 53-4-706, 53-4-707 and 53-4-720, MCA

46.10.8 TRO JOBS : ~-INITIATED DU ON O
(1) through (2) (a) (1} (A) remain the same.

(B) If a slot is not available at the time the depart-
ment completes the assessment, the person will be put on a
waiting list until a slot is available. The person’s position
on the waiting list will be based on the priorities set forth
in suwecttons (2) (a) (ii) (A) through (2) (a) (iii). The waiting
list will be revised as to priorities each menthk day. Each
year a new waiting list will be established.

(2) (a) (ii) through (2) (d) remain the same.

(3) Child care will be provided for a person participat-
ing in a self-initiated program approved by the department:

{a) wuntil the end of the person’s current school year as
defined by the institution the person is attending or until
the person is no longer eligible for AFDCy+ or comes under the

whichever occurs first; and

(3) (b) remains the same.

AUTH: Sec. 53-4-212, 53-4-703, 53-4-719 and 53-4-720,
MCA

IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-703,
53-4-705, 53-4-706, 53-4-708 and 53-4-720, MCA

46.10. CONTROL JOBS: S S E D QN
WORK-RELATED EXPENSES AVAILABILITY (1) through (1)(a)(1)
remain the game.

(A) the cost of public transportation  or, if

unavailable, reimbursement for private vehicle at 25 cents per
mile, up to $386-69 $75.00 per week;
(1) (a) (i) (B) through {4) remain the same.
(5) The provision of supportive services and one time
work-related expenses will be through voucher payments, gagh
i me o rc o ervice.
(6) through (8) remain the same.

AUTH: Sec. 53-4-212 and 53-4-719, MCA
IMP: Sec, 53-2-201, 53-4-211, 53-4-215, 53-4-703,
63-4-715, 53-4-716 and 53-4-720, MCA

6.,10.833 TRO OBRS ; ICI T* OYABILIT
AND _JOBS CONTRACT 1) The employment plan consists of
asgessment results and planning strategies, the employment
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goal or goals and the components designed to place the
participant in employment. The employability plan must:
: : {on s

men
(1) (a) through (1) (f) remain the same in text but are

renumbered (1) (b) through (1) (g). (2) remains the same.
(a) that participation jg required and the length of
participation in the program;
(b) jviti hou f participation fo
h iv ted i

{c) the education, training and employment activities
and +the that support services are available #hat—the
(2) (d) remains the same,
(e} &he of —a at the rights of the
rticjpant.
(3) remains the same.

AUTH: Sec. 53-4-212 and 53-4-719, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, 53-4-703,
53-4-715 and 53-4-720, MCA

4 ROL : MANA NT (1) A case
manager jg wmay—be available to each participant.
(2) through (3) remain the same.

AUTH: Sec¢. 53-4-212 and 53-4-719, MCA
IMP: Sec. 53-2-201, 53-4-211, 53-4-215, £3-4-703,
53-4-715 and 53-4-720, MCA

3. In 1995 the 54th Montana Legislature authorized the
Department of Health and Human Services in Senate Bill 209
(53-4-601 et seqg., MCA) to operate a demonstration "welfare
reform" project known as Families Achieving Independence in
Montana (FAIM). This project will promote self-sufficiency
among participants by providing training and other employment
related activities while simultaneously providing incentives
to move toward economic independence in the form of time
limits on cash assistance for adults and increased earned
income disregards which allow participants to retain more of
their income and still receive cash assistance. One
significant feature of the Pathways component of FAIM
(described below) is the Family Investment Agreement which
details the obligations and activities required to be
performed by each member of the FAIM household to work toward
the goal of self-sufficiency, including but not limited to
educational and training activities.

Under the FAIM project, all adults who are not exempted from
time limits because of some reason which temporarily or
permanently limits their ability to achieve self-sufficiency
will receive cash benefits in a component known as the
Pathways Program for a maximum of 24 months in a single parent
household and 18 months in a two parent household. When the
maximum number of months of cash assistance has been received
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in Pathways, adult recipients will be required to participate
in the Community Services program in order to continue
receiving cash assistance for themselves. The department
proposes to adopt rules governing eligibility and
participation reguirements for assistance under the FAIM
project in a separate rule notice, MAR Notice No. 37-6,

The FAIM project will make significant changes in the
department's employment and training programs. A new "FAIM"
job opportunity and basic gkills (JOBS) program is now being
created for AFDC recipients. The current "traditional" JOBS
program will continue to serve the control group of AFDC
recipients who are not participating in FAIM and will be known
as "Control JOBS." Control JOBS is necessary because,
according to the terms of the federal waivers under which the
FAIM project is operating, control groups must be maintained
in order to evaluate the success of the new programs.
Additionally, another JOBS program, to be known as "FAIM
Training and Employment" is being established in accordance
with federal waiver requirements to provide structure for FAIM
participants engaged in Family Investment Activities. The
adoption of rules governing FAIM JOBS and FAIM Employment and
Training is necessary to specify the participation
requirements, exemptions from participation, services provided
including child care, sanctions, and other aspects of theae
new programs.

Some amendments to the rules governing the JOBS program
currently in effect, including the definitions section at ARM
46.10.803, are necessary to incorporate FAIM terminology.
Certain amendments unrelated to FAIM are also necessary. ARM
46.10.805 is being amended to provide that persons
participating in home schooling will not be exempted from JOBS
participation but may be allowed to participate in home
schooling as an approved JOBS activity. The amendment of ARM
46.10.808 pertaining to the Alternative Work Experience
program (AWEP) is necessary to allow participants to be placed
with private, for-profit agencies providing a public service
as well as with non-profit organizations and public agencies.
This will expand the number of potential job sites for AWEP
participation. The amendment of ARM 46.10.823 pertaining to
gelf-initiated education is neceasary to permit the waiting
list for self-initiated child care to be updated daily instead
of monthly. Due to budgetary constraints, ARM 46.10,825 is
being amended to reduce the amount that c¢an be paid to JOBS
participants for transportation from $100 to §$75 per week.
Another amendment is being made to ARM 46.10.825 to specify
that supportive services and one-time employment related
payments can be made by cash payment or vendor payments as
well as by voucher, to conform the rule to the department’s
current policy as reflected in its JOBS State Plan.

4. Interested parties mway submit their data, views, or
arguments either orally or in writing at the hearing. Written
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data, views, or arguments may also be submitted to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs,
Department of Public Health and Human Services, P.O. Box 4210,
Helena, MT 59604-4210, no later than January 4, 1996.

5. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over
and conduct the hearing.

e ora 2 T oy

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State November 27, 1995.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules 16.10.1501
through 16.10.1505,
16.10.1507, 16.10.1512,

) NOTICE OF PUBLIC HEARING

)

)

)
16.10.1518, 16.10.1519, )

)

)

)

)

FOR PROPOSED
AMENDMENT OF RULES

16.10.1522 through 16.10.1527
and 16.10.1529 pertaining to
swimming pool licensing
requirements

TO: All Interested Persons

1. On January 9, 1996, at 2:00 p.m., a public hearing
will be held in Room €209, Side 2, of the Cogswell Building 1400
Broadway, Helena, Montana to consider the proposed amendment of
rules 16.10.1501 through 16.10.1505, 16.10.1507, 16.10.1512,
16.10,1518, 16.10.1519, 16.10.1522 through 16.10.1527 and
16.10.1529 pertaining to swimming pool licensing requirements.

The Department of Public Health and Human Services will
make reasonable accommodations for persons with disabilities who
wigh to participate in this public hearing. If you request an
accommodation, contact the department no later than 5:00 p.m. on
January 2, 1996, to advise us of the nature of the accommodation
that you need. Please contact Dawn Sliva, P.0. Box 4210,
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970,

2. The rules as proposed to be amended provide as
follows:

. 150 P SE-APP ILIT (1) This subchapter
defines swimming pools and spas; establishes minimum standards
for the construction, maintenance and operation of swimming
pools and spas and associated facilities; regulates the
inspection of such facilities, and provides for the enforcement
of this subchapter.

(2) The intent of these rules is to assure a safe and
sanitary environment in and around the public swimming pool and
spa.

i (3} All swimming pools or spas constructed after June 28,
1985, shall mupt be constructed in accordance with the require-
ments of this subchapter. Any swimming pool or spa in existence
and 1n operation as of June 28, 1985, shall must comply with the

jre 6.1 513 m , as to any aspect of the
pool or spa which is remodeled after June 28, 1985, conform to
the requirementa of this subchapter in effect at the time of the
remodeling, provided that £lew-threuwah hot springs pools shall
comply with the requirements of ARM 16.10.1527.
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AUTH: Sec. 50-53-103, MCA
IME: Sec. 50-53-106, 50-53-107 and 50-53-108, MCA

16.10.1502 DEFINITIONS 1In addition to the definitions in
-53-1 followi inition appl t thisg

su :
(1) through (4) remain the same.

ment—of-Health—and Bavirenmental Seienceg—
(6) and (7) remain the same in text but are renumbered (5)
and (6).

7 " - h h i " means a sprin
whi w i nt i flowij and in which th
water volume exchange ig gufficient to produce a turnover of the
i m wat ev hours.
" j ool" m a indo or. utdoor
ur i ntainj n artificial of naturall
whi i in wimmin oakin
a i m i th les
in m h in le} in
immj 1 I Bspri in

(8) and (9) remain the game in text but are renumbered (9)
and (10).
438+ (11) "Regulatory authority" means the

department of public health
and human servigeg or 1local boards of health and their

authorized represgentatives.

(11) remains the same in text but is renumbered (12).

4323 (13) "Spa" means a unit designed for recreational
bathing or therapeutic use which i8 not drained, cleaned or
refilled for individual use. It may include, but not be limited
to, hydrojet c¢irculation, hot water, cold water, air induction
bubbles, or any combination thereof. Industry terminology for
a 8pa includes, but is not limited to, therapeutic pool,
hydrotherapy pool, whirlpool, hot spatub, or jacuzzi. A spa is
included ag either a public gwimming pool or a privately owned
public swimming pogl, as defined in-subseetions—34) (15) (a) and
(b)_and includes a hot springs gpa, ef—this—rule for the
ur o i r.

(13) remains the same in text but is renumbered (14).

4343 (15) "Swimming pool" or "pool®" means any indoor or
outdoor structure, basin, c¢hamber, or tank containing an
artificial body of water intended for swimming, diving or
recreational bathing having a water depth of 2 feet or more in
any portion. For purposes of this subchapter, a "swimming pool"
or "pool" is either:

(a) ‘"Privately owned public swimming pool or spa" weans
meaning any swimming pool or spa operated in conjunction with

lodging facilities, g 7 7
1§ugh as motels, hotelg, campgrounds,
pargmgggg, d_condominiumg that are rented or leaged), health

or athletlc cluba or any other non-governmentally owned
swimming or bathing facility+:; or
{(b) "Public swimming pocl or spa" means meaning any indeer
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persona—feor—owimming,—bathing —or—other reereational—aectivity;,
swimming pool o spa operated by a person as owner, licensee,

lessee, or concessxonalre, whether or not a fee is charged. Fhe
=101 t term "public swimming pool or
spa* does not 1nclude swimming pools or spas located on private
property used for swimming, bathing, or other recreaticnal
activities only by the homeowner, members of his the homeowner’s
family, or their invited guests; or medicinal hot water baths
for individual use. Any person who is charded wmopney or other
iderati o e O i invi u for
Je} o i ini
(15) through (18) remain the 8same in text but are
renumbered (16) through (19).

AUTH: Sec. 50-53-103, MCA
IMP: Sec. 50-53-106 and 50-53-107, MCA

16.10.31503 REVIEW OF PLANS (1) through (3) remain the

same.,

(4) Whenever plans and specifications are required by (1)
of this rule, and prior to the operation of the pool or spa, the
regulatory authority shall inspect the pool or spa and related
facilities to determine whether it was constructed in compliance
with the applicable requirements of this aubchapter and with the
approved plans and specxflcatlons On major facxlltles {erg—

shall perform pre-opening inspections when requested
by a local health authority and when the department determines
that its own expertise is necessary for an adequate technical
inspection.

AUTH: Sec. 50-53-103, MCA
IMP: Sec. 50-53-107, MCA

1 L (1) remains the same.

(2) The department hereby adopts and incorporates by
reference the rules in Title 16, chapter 20, subchapters 2 and
4, which set standards for construction, testing, treatment and
operation of public water supplies in order to prevent their
contamination. A copy of Title 16, chapter 20, subchapters 2
and 4, may be obtained from the ey

9E4%aa}Ehwead—Eﬂv*feameﬁéa%—Seteﬁeea——Gegewe%%~Bat&d&+ﬁrw€hp&£ei
Seation; ar nvir 00901

Helena, Montana, 59620-0901

AUTH: Sec. 50-53-103, MCA
IMP: Sec. 50-53-106 and 50-53-107, MCA
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16.10,1505 SEWAGE (1) remains the same.

(2) The department hereby adopts and incorporates by
reference the rules in Title 16, chapter 20, subchapter 4, which
set construction and operation standards for public sewerage
gsystems. A copy of Title 16, chapter 20, subchapter 4, may be
obtained from the 7

Bﬂv*feﬂmeaEa4——seteaeee———Gegswel%w-Bat%dtﬁg———eapitedr—seae*eﬁT
Department of Environmental Quality, P.O. Box 200901, Helena,
Montana, 59620-0901.

AUTH: Sec¢. 50-53-103, MCA
IMP: Sec. 50-53-106 and 50-53-107, MCA

6.10.1507 IREMENTS, DECK EA, OLDS

(1) All swimming pools and spas ehadd must be designed and
constructed to withstand all anticipated bather loads.
Consideration shall must be given to the shape of the pool or
spa from the astandpoint of safety, the need to facilitate
supervigion of bathers using the pool or spa, and maintaining
adequate recxrculatlon of the pool or spa waters. Pools must

hav mj fee a rson _in th ool’'s

i anticipat her m have a minimum of
10 sguare feet for each person in the spa’g maximum anticipated
bather load.

(2) remains the same.

(3) The deck surface must meet the following requirementg:

{a) The deck surface shall} mugt be impervious+ and easily
cleanable, and mugt entirely surround the swimming pool.

Use of deck carpet is not permitted within 6 feet of

the pool or spa.

{¢) If deck carpet is used é—feet—away, it must be clean
and be maintained in good repair.

m ow viati fram (3) (a) abow
it h ment :
wri jcation _t mongtrates to t
m viatj v ntial t
cauge adverse public health effects, the use of deck carpeting
ig n £ urpos he nature of th
i o the u f
i .
a wri lan th scrib m es8 ensuring th
k ing i oroOu 1 dail d ropriat

methods of cleaning and sanitizing will be used.

(4) through (11) remain the same.

AUTH: Sec. 50-53-103, MCA
IMP: Sec. $0-53-107, MCA
.10.1512 RECIRCULATION EM (1) The recirculation

system ghald must consist of pumping equipment, hair and lint
catcher and filters, together with all necessary pipe connec-
tions to the inlets and outlets of the swimming pool and spa and
a valve spystem for backwashing the filters. As an integral part
of the recirculation system, equipment shall must be provided
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for disinfecting the water and adding any necessary chemicals

and make-up water. The entire system and all of its component

parts shall must be capable of producxng a 6-hour turnover of

the entire volume of the swimming pool througheut—the—pormal

exgept thg; a flow-through hot springs pogl which

circula m ci - turnover of

i w . The main drain or

drains in the deep end of the pool shall be clearly visible at

all times. Bpa-peols— Spag require a 30 minute turnover rate of
the entire volume of the unit.

(2) through (17) remain the same.

AUTH: Sec. 50:-53-103, MCA
IMP: Sec. 50-53-107, MCA

W. NG D _TE. EQUIPMENT (1) An
approved test kit for determ1n1ng the pH range of 6.8 to 8.2, or
2.2 to 8.5 for hot springs pools, must be provided. The
kits shall must be capable of measuring pH accurately to the
nearest 0.2 pH units.
(2) remains the same.
(3) An approved test kit or oxidation redquction potential
for the determination of chlorine
re91duale in the range of 0 to 2-8 5.0 parts per million shald,
th .0 r.million
mgﬂ& be provided. When te-tlng kits for chlorine utilize
comparative color standards, the standards shail pugt be
accurate to within plus or minus 0.1 ppm. The test kit shall
muat test for free and total chlorine residual. DPD test method
is the required procedure,
(4) remainas the same.

(5) Equivalent test kitse gop ORP meaguring devices for
other approved disinfectant residuals ehalt must be provided.
RP ig used £ rming sanitizer
t v i ini mi v
to a maximum of 750 mv,
7 i i nd be red a as
ne v u w i Jo! i j
ti i i i eratj
(o3
W must eagur 1 once pe
[o) i r a 11 t 8 of
spri o j i i no the
eperation records.

AUTH: Sec¢. 50-53-103, MCA
IMP: Sec. 50-53-107, MCA

1 0.1 VENTI ON AND LIGHTI (1) and (2)
remain the same.

AUTH: ©Sec. 50:53-103, MCA
IMP: Sec. 50-53-107, MCA
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6. 2 ACTERIOL b CHEMICATL ALIT (1) and
(2) remain the same.

(3) All swimming pools and spas, when open or in use,
shall mugt be continuously disinfected by a chemical which
imparts a residual effect and ehall must be maintained in an
alkaline condition. Disinfection must be handled by mechanical
means. A chlorine residual of 1.0-3-6 5.0 (3.0-5.0 ppm
recommended) must be maintained in the pool at all times. A
difference of .5 ppm between free and total chlorine readings in
swimming pools requires superchlorination. Spa pools shald must
be superchlorinated daily as necessary which will be indicated
by use of a DPD test kit.

(4) through (8) remain the same.

(9) The total alkalinity of the water sheuld must be at
least 80 ppm and no greater than 200 ppm,

(10) The department hereby adopts and incorporates by
reference Standard Methods for the Examination of Water and
Wastewater by the American Public Health Association, the
American Waterworks Association, and the Water Pollution Control
Association (APHA, AWA, WPCA), 15th Edition, 1980, which
establishes test procedures and what to test for in swimming
pools. Copies of Standard Methods for the Examination of Water
and Wastewater (APHA AWA, NPCA) may be obtalned from the Feed

meaéa&—&eieﬂeeeT—Gegawe4}—Bat}éingT—Gap*Ee%—SEaeéehT Qgggggmgg;
of Enviropmental Quality, P.O. Box 200901, Helena, Montana,
59620-0901.
AUTH: Sec. 50-53-103, MCA
IMP: Sec., 50-53-107, MCA
N L. D INT (1) An

accurate repest record showing the daily operation of the
swimming pool or spa ehall mugt be maintained at the facility.
This repert—eshatd record must include information regarding the
sanitation and safety aspects of the pool or spa, including but
not limited to disinfectant residuals, pH, total kalinit

W re, maintenance
records, and bather load. j nd saf
b w'c i 'th addi
ni i n ired
by ARM 16.10.1518. These repef&e—ﬂha&% records musg be kept on
file for & 24 months for review by the regulatory authority.
wi r a_m fur 1 h of the cords to

(2) through (6) remain the same.

(7) Bpa—peols w-th ot spri
spas.and are uged primarily for gsoaking or recreatiopal bathing

mugt are—net—ke be operated at a water temperature pot exceeding
+652F 104°F as determined by the use of an inline thermometer.

(8) Spa—pee&eheha}% Spas must be drained, and thoroughly
cleaned weekly, and sanitized evgry 72 hou;s

ve a_m hav ck vi 1 rom the spa
a ath rg can monitor th tlme hey have spent in the spa.
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AUTH: Sec., 50-53-103, MCA

IMP: Sec. 50-53-106 and 50-53-107, MCA

16.10. Y (1) &wimming A conduct gafety sian or
signs must be genspicuously posted at every pool and spa safety

n i 3 "

e

4+&>- {(b) “Spitting, spouting of water, or blowing the nose
in the swimming pool or spa skall-be jg strictly prohibited."

4} (c) !Boisterous or rough play or running ehall net—be
ig not permitted in the swimming pool or spa, the walk area, in
dressing rooms, in shower roowms, or in teilet rooms.'

+4e+ (d) ‘“Bottles, crockery, glassware, or other hazardous
objects shall—netbe are not permitted in the swimming area.*

&+ (e) "Smoking ekall-—nee-—be g not permitted in the
swimming or bathing area.'

(f) "Alcohol, food or gum is not allowed in or near the
pool."
2 medj si j mu, be co icupusl
g v a i ub includ
Wi ia eaning:

"NO DRE D. N
W 1 I TE ".
4+ (4) An individual certified in cardiopulmonary
resuscitation shalt mugt be on the premises at all times.
Copies o 11 c jficati 8 t on fj at

(3) remains the game in text but is renumbered (5).

(6) An emergency telephone ghall be located within 100’ of
Jo) o) i i it n enc
number posted.

AUTH: Sec. 50-53-103, MCA
IMP: Sec, 50-53-107, MCA
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1 U (1) remains the same.

(2) Every publicly owned public swimming pool shald must

have a trained lifeguard or lifeguards in complete charge of
bathing facilities who shall have authority to enforce all rules
of safety. The number of lifeguards shall must be based on one
per 2,000 square feet of pool area or fraction thereof, with a
minimum of one lifeguard at all public pools regardless of size.
Lifeguards shall must be currently trained in American Red Cross
methods of first aid and water safety or its equivalent. Each
lifeguard shall must be at least 16 yearsg of age. Lifeguards
shall be on duty at all times when a swimming pool or bathing
place is open for use by the bathers.

(4) through (7) remain the same in text but are renumbered
(3) through (6).

AUTH: Sec. 50-53-103, MCA
IMP: Sec. 50-53-107, MCA

16.10.1526 DISEASE CONTROL (1) remains the same.

{2} Before entering the pool or spa, all bathers shall
mugt be reguired to take a cleansing shower in-the—nude, using
warm water and soap.

AUTH: Sec. 50-53-103, MCA
IMP: Sec. 50-53-107, MCA

in 00, whe r not it j flow through 1., mus
m wi uir A
T mu eguj with an accurate flow
indic t th rnover in t 00l, exc th
d n w viati an accur,
flow indjcator by ap applicant who demonstrates in a written
applicatign to the department that the water volume exchange
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Qv a lo] b u a
iv d viati hav h
m;wwm_mmmw
eligible for a deviation from the accurate flow indjcator
requirement, the applicant must gubmit to the department as part
a i ve method

4-3-)-_(_@)_

be maintained to prevent
corrosion, algae growth and other mineral accumulation on the
pool walls, floor and equipment. Hot water mineral pools are
particularly subject to such conditions.

v - t i A} I
1 ;
co wi vision f ARM
[ 1507 u
16.10.15311; ARM 16.10.1515; ARM 16.10.1517(1) and (3}: ARM
.15 2 H . 1 fo) ARM
. i 152 i 7
and (9); ARM 16.10.1523 through ARM 16.10.1526; and ARM
16.10.1528 through ARM 16.10.1531.
b 1l o 1 fo
o n ° LU} u [o)
X 1 X 0Q° F. ater
I d w
AR| . or
with ARM 16.10.1523.
i b -53-1 -t h hot
rings 1 m ei r be ined 1 e and sanitized
every 72 hours, along with all gurfaces that flow into the pool,
or t O ] disi ed with hlori o romi
si 1 w31 irem a o e lte tiv
i d Wi into
raj Lt 7 (o) re d, th
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cleanin i ined in ordance with ARM 16.10.152
Qor
ii f i isi i idual 1
art 111i - r jllion i ommended
i regi f t r r million must be
maintain i 00l al imes. n ition, th 1 must
with vigi 10.151 ARM 16.10Q.1514
a 16.10.151
a lowed b 0-53-11 th 1 is n
ical igi i mu. e icuousl ted at
i wi i m ds or wor
anti aning: "St w__dol require
hemi igin j i r a) if it is com el
drai iti very 72 h refor erson wi
i kin jinf j r "runny ", or a
communi i i llowed i ool",
H w r m aintain t no less
han 7.2 ater th

(4) remains the same.

AUTH: Sec. 50-53-103, MCA
IMP: Sec. 50-53-107, MCA

.10.1 CTION (1) remains the same.

{2) Whenever an inspection of a swimming pool or spa is
made, the findings shall be recorded on an inspection £form
provided or authorjzed by the department. The inspection form
shall summarize the requirements of this subchapter. 1If one or
more violations are determined to exist, the inspectional
remarks shall be marked to reference the violations and shall
vpecify the correction to be made and the date by which the
correction is to be made. A copy of the completed inspection
report form shall be furnished to the person in charge of the
awimming pool or spa at the conclusion of the inspection. The
completed inspection form is a public document that shall be
available for public review or distribution upon payment of
copying cost to any person on request.

(3} remaing the same.

(4) A critical point inspection requires an inspection for
compliance with 50-53-107, MCA, and ARM 16.10.1513,
16.10,1519(2), 16.10.1522, and 16.10.1525. In _addition,

ingpection for the requirements of ARM 16.10.1527 is reguired if
the pool is a flow-through hot springs pool.

AUTH: Sec., 50-53-103, MCA
IMP: Sec. 50-53-103, 50-53-106, 50-53-107 and 50-53-209,
MCA

3. The department is prop051ng amendments to its swimming
pool licensing rules primarily in order to 1mplement specific
licensing requirements for flow-through hot springs pools
mandated by Senate Bill 400, passed by the 1995 Legislature. In
addition, it is necessary to amend the rules generally to
clarify unclear current provisions in the rules and to most
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effectively protect the public by adopting the most up-to-date
health and safety requirements accepted nationally by pool and
spa operators, such as the National Swimming Pool Foundation.
Also, since some hot springs pools in the state do not f£it the
definition in SB 400 of a "flow through hot springs pocl", it is
also necessary to establish separate standards applying to all
hot springs pools, as well as to those that are not "flow
through" . Finally, editing changes are being proposed to
incorporate language conforming to the legislature’s bill
drafting manual standards and the changes resulting from
departmental reorganization adopted by the 1995 Legislature.

'® Interested persons may submit their data, views, or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, Or arguments
may also be submitted to Russ Cater, Chief Legal Counsel,
Department of Public Health and Human Services, P.0O. Box 4210,
Helena, MT 59604-4210, no later than January 12, 1996.

5. The department’s Office of Legal Affairs has been
designated to preside over and conduct the hearing.

Rule Reviewer Director, Public Health and
Human Services

Certified to the Secretary of State November 27, 1995.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT ) NOTICE OF PUBLIC HEARING ON THE
of ARM 42.21.106, 42.21.107, )} PROPOSED AMENDMENTS AND REPEALS
42.21.113, 42.21.122, 42.21. )
123, 42.21.124, 42.,21.131, )
42.,21.137, 42.21.138, 42.21. )
139, 42.21.140, 42.21,151, )
42.21.155, 42.21.156, 42.21. )
158, 42.21.301, 42.21.302, )
42,21.303, 42.21.304, 42.21. )
305, 42.21.310 and REPEAL of )
42.21.309 and 42.21.313 )
relating to Personal Property }

TO: All Interested Persons:

1. ©On January 3, 1996, at 9:30 a.m., a public hearing will
be held in the 4th Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendments of ARM

42.21.106, 42,21.107, 42.21.113, 42.21.122, 42.21.123,
42.21.124, 42.21,131, 42.21,137, 42.21.138, 42.21.139,
42.21.140, 42.21.15]1, 42.21.155, 42.21.156, 42.21.158,

42.21.301, 42.21.302, 42.21.303, 42,21.304, 42.21.305, 42.21.310
and repeal of 42.21.309 and 42.21.313 relating to personal
property.

2. The rules as proposed to be amended provide as follows:

42.21.106 TRUCKS (1) Market value for trucks rated over
1 ton is B0% of the average retail value for trucks, as shown in
the "Truck Bluebook Official Used Truck Valuation," January 1
edition of the year of assessment. This guide may be reviewed
in the department or purchased from the publisher HNatieral
Market Report—Ine+, —980—Seuth-Wabash Avenue—Chicago;, Hlineis
66608 Maclean Hunter Market Reports, 29 North Wacker Drive,
Chicago, Illinois 60606.

(2) For all trucks which cannot be valued under subsection
(1), the department of revenue er—its-agent shall try to ascer-
tain the original FOB through old truck valuation guidebooks.
If an original FOB cannot be ascertained, the department of
revenue ex—itg—agent may use trending to determine the FOB. The
FOB or “trended" FOB will be used in conjunction with the
depreciation schedule in subsection (4) to arrive at a value
which approximates 80% of the average retail value. The trend
factors shall be the latest available in the Marshall Valuation
Service Manual for the year of assessment. The Marshall
Valuation Service Manual published by Marshall and Swift
Publication Company, 633 —Beverly -Bouleward 911 Wilghire
Boulevard, 16th Floor, P.0O. Box 26307, Los Angeles, California
90026, is herein adopted by reference.

(3) If the methods mentioned in subsections (1) and (2)
cannot be used to ascertain 80% of the average retail value of
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a truck, the owner or applicant must certify to the department
of revenue er—its—agent the year acquired and the acquired price
before that value can be applied to the schedule in subsection
(4) .

(4) The trended depreciation schedule referred to in
subsections (2) and (3) is listed below and shall be used for
the 19956 tax vyear. The percentages approximate B80% of the

average retail value of all trucks over 1 ton as calculated from
the guidebook listed in subsection (1),

TRUCK TRENDED DEPRECIATION SCHEDULE

o

YEAR ACQUIRED % GOOD
AG0o0 80-5%
3505 8-0-¥
1064 a15,
3004 41+
1893 3%
3893 3%
1505 304
1552 32
1003 A5%
3993 30
318500 Lol 8-
1996 5%
159G 23%
158 23¥
1588 a20%
584 26-%
1087 1055
084 5%
1986 1 7%
1986 v
1006 355
085 159
15684 135
1584 3%
1583 13-%
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158 d—-and—betore 10w
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986 15%
1985 13%
1984 11%
1983 and before 10%

|

(5) through (6) remain the same.

(7) This rule is effective for tax years beginning after
December 31, 19945.

AUTH: Sec, 15-1-201 MCA; IMP, Sec. 15-6-138, 15-6-139, 15-
6-140, and 61-3-321 MCA.

42.21.107 TRAILERS (1) The market value for trailers up
to and including 18,000 pounds maximum gross loaded weight,
except those subject to a fee in lieu of property tax, will be
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the wholesale value as ascertained by the following methods:

(a) through (b) remain the same.

(c) For all trailers which cannot be valued under
subsections (1) (a) and (b), the department of revenue er—its—agent
shall try to ascertain the original FOB through old valuation
guidebooks. If an original FOB cannot be ascertained, the
department of revenue er—its—ageat may use trending to determine
the FOB. The FOB or "trended" FOB will be used in conjunction
with the depreciation schedule in subsection (1) (e} to arrive at
a value which approximates wholesale market value.

{d) 1I1f the methods mentioned in subsections (1) (a}, (b},
and (c) cannot be used to ascertain a wholesale market value for
a trailer, the owner or applicant must certify to the department
of revenue er—ite—agent the year acquired and the acqu1red price
before that value can be applied to the schedule in subsection
(1) (e).

(e) The trended depreciation schedule referred to in
subsections (1) (b), (c¢), and (d) is listed below and shall be
used for the 19956 tax year.

TRAILERS 0 - 18,000 LBS. G.V.W,

YEAR NEW/ACQUIRED 3 _GOOD
1295 86%
1504 50%
3804 —50%
+9353 5%
10079 =l
1952 — 4%
1007 23 %
1991 53
+958 48%
108G 4L %
085 45%
1588 425%
1-588— 42
987 4
1086 4-0-%
3986 4-8%
1585 38%
1984 36%
3-083— 34%
19832 33%
1981 30%
1580
3980 8%
1975 6%
1978 —24%
77 —22%
3076 20%
hWels Il S,
995 - and-befeore o — e —— 3RS
1996 80%
1995 59%
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1991 48%
1990 45%
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1989 42%
1988 41%
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197 24%
1978 22%
1977 20%
1976 and before 15%

{(2) The wholesale value for all trailers 18
GVW is:

(a) The wholesale value for trailers shall be the quick
Sale as listed in the "Green Gu1de"

,001 - 25,999

Ga%*%efﬁ&a—94363 Qgtaguest, 1290 Rldder Park Dere, San Jose.
California 95131. This guide may be reviewed in the department
or purchased from the publisher.

(b) through (d) remain the same.

(e} The trended depreciation schedule mentioned in sub-
sections (2)(b) and (¢) is listed below and shall be used for
the 19966 tax year. It is the same schedule as used in ARM
42.21.106,

TRAILERS 18,001 - 25,999 [BS. G.V.W.

YEAR ACQUIRED % GooD
1600 80%
T —50-¢
1554 41%
1334 a1 ¥
10593 370
+ =3 -3
1909 L LY
=+ =
30071 A0%
T3 s
195096 28 %
T3 7
198G LT
Ea-a o e
1 588 205%
E 442 20-¥
1987 1 9%
6 -3-7%
1G85 165
T8 —r
1584 1 3%
TE4 T E
1989 118
T —t¥

v
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1995 46%
1994 40%
199 36%
1992 31%
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1991 28%
1990 24%
1989 22%
1988 19%
1987 17%
1986 15%
1985 13%
1984 11%
1983 and before 10%
(3) This rule is effective for tax years beginning after

December 31, 19945.
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-138, 15-6-139, and
15-6-201 MCA.

42.21.113 LEASED AND RENTED EQUIDPMENT (1) through (2)
remain the gsame.

(3) The trended depreciation schedule referred to in
subsections (1) and (2) is listed below and shall be used for
tax year 1995%56.

Year
New/Acquired $0 - 500 8501 - 1,500 $1,501 or Greater
1004 2 0% AL Be S
10% S5% 8%
31003 40 % a1 &S
1 4 5% 69% 6%
10400 20-% £79 —_— 1%
1952 20% 5% S 1%
1003 0% 209 10%
35393 ¥ 5% 39%
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¥
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r

1993 19% 2% 50%
1992 9% 34% 34%
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e
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e
oo
—
o

1991 and older

|

{(4) remains the same.
(5} For rental video tapes the following schedule shall be

used:
Year Acquired Trended % Good
194949. ol = 73
1993 25%
1006790 i = 7Y

T T ¥

:
i
:

=+ E 2

;

19385 25%
1994 15%
1993 10%
(6) This rule is effective for tax years beginning after

December 31, 19945,
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-136 MCA.
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42.21.122 LIVESTOCK (1) through (3) remain the same.

(4) The average market value for ostriches, emus and rheas
shall be determined by multiplying the average adult live weight
times the averaqe price per pound marketed during the preceding
12 month period, December through November.

+4-(5) All livestock - less than 24 months of age, all
swine - less than 6 months of age, poultry and bees are exempt
from ad valorem property taxation. For the purposes of this
subsection, livestock are defined pursuant to 15-1-101, MCA.

45+(6) Miscellaneous livestock shall be valued as follows:

(a) through (g) remain the same.

46+(7) This rule is effective for tax years beginning
after December 31, 19945.

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-136, 15-6-137, and
15-6-207, MCA.

42.21.123 FARM MACHINERY AND EQUIPMENT (1) The average
whetesale market value for farm machinery and equipment shall be
the "awverage loan" value as shown in the "Official Guide
Tractors and Farm Equipment", Fall Edition, for the year
previous to the year of the assessment. PFor purposes of 15-8-
111(3) (a), MCA, "loan" value is best represented by the "average
wholesale value" listed ipn the above publication. This guide
may be reviewed in the department or purchased from the
publisher: North American Equipment Dealers Association, 10877
Watson Road, St. Louis, Missouri 2323%63127-1081.

{(2) remains the same.

(3} For all farm machinery and equipment which cannot be
valued under subsection (1) and (2), the department of revenue

shall try to ascertain the original FOB through old

farm machinery and equipment valuation guidebooks. If an
orlglnal FOB cannot be ascertained, the department of revenue ex
may use trending to determine the FOB. The FOB or

"trended" FOB will be used in conjunction with the depreciation
schedule in subsection (5) to arrive at a value which
approximates average loan value. The trend factors shall be the
same as those mentioned in ARM 42.21.106.

(4) If the methods mentioned in subsections (1) through
(3) cannot be used to ascertain average loan value for farm
machinery and equipment, the owner or applicant must certify to
the department of revenue er—its—agents the year acquired and
the acquired price before that value can be applied to the
schedule in subsection (5).

(5) The trended depreciation schedule referred to in
subsections (2) through (4) is listed below and shall be used
for tax year 19956. The schedule is derived by using the

guidebook listed in subsection (1) and the ‘“Farm—Fracter—Trade—

Publieations—bBivigion—Intertec—Publishing - Corporation,—Box
12901, Gvertand-Park—kansas-66232 Western Official Guide North

American Equipment Dealers Asgociation, 10877 Watson Road, St
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data base. The trended

the
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Misgsouri 63127,

Louis

depreciation schedule will approximate average loan value.
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1975 24%
1974 23%
1973 22%
1972 and before 20%

|

(6) remains the same.

(7) This rule is effective for tax years beginning after
December 31, 19945,

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-138 MCA.

42.21.124 PER CAPITA LIVESTOCK TAX REPORTING PROCEDURE

(1) For purposes of assessing the per capita tax on
livestock, poultry and bees to pay the expense of enforcing the
livestock, poultry and bee laws, the following categories of
livestock, poultry and bees shall be used by the producer to
report the number of animals within each category. The
eatablished categories are:

(a) through (h) remain the same.

(i) All sheep - 9 months and older—;

Al) ostriches, emus and rheas - 9 monthsg and older.

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-136, 15-6-207, 15-

24-921, 15-24-922 and 15-24-925 MCA.

42.21.131 HEAVY EQUIPMENT (1) The wholesale market value
of heavy equipment shall be the quick sale as shown in the
"Green Guide" and "Green Guide for Older Equipment" for the
current year of assessment. This guide may be reviewed in the
department or purchased from the publlsher and 15 1ncorporated
by reference:

1290 Ridder Park Drive n Jose, California 951

(2) For all heavy equipment which cannot be valued under
subsection (1), the department of revenue er—ite—agent shall try
to ascertain the original FOB through old heavy equipment
valuation guidebooks. If an original FOB cannot be ascertained,
the department of revenue e¥—ites—agent may use trending to
determine the FOB. The FOB or "trended" FOB will be used in
conjunction with the depreciation schedule in subsection (5) to
arrive at a value which approximates wholesale value., The trend
factors are the most recent available in the Marshall valuation
Service Manual for the year of assessment. The Marshall
Valuation Service Manual published by #Marshall and Swift
publishing Publication Companyt, 1617 —PBeverly—Beulevard 911
Wilghire Boulevard, 16th Floor, P.0. Box 26307, Los Angeles,
california 90026, is herein adopted by reference.

(3) through (4) remain the same.

(5) The trended depreciation schedule referred to in
subsections (2), (3) and (4) is listed below and shall be used
for tax year 19956. The percentages approximate the "quick

sale" wvalues as calculated in the guidebooks 1listed in
subsection (1).
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HEAVY EQUIPMENT TRENDED DEPRECIATION SCHEDULE
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(6) This rule is effective for tax years beginning after
December 31, 19945, and applies to all heavy equipment.

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-135, 15-6-138, and
15-6-140 MCA.

42.21.137 SEISMOGRAPH UNITS AND ALLIED EQUIPMENT
(1) Seismograph units and allied equipment shall be valued
using the cost approach to market value. The taxpayer must
provide to the department ex—itos—agent the acquired cost, the
year acquired, and an itemized description of each piece of
equipment. The acquired cost will be trended to current
replacement cost and then depreciated according to the schedules
mentioned in subsection (2).

(2) through (3) remain the same.

(4) The trended depreciation schedules referred to in
subsectionsg (1) through (3) are listed below and shall be used
for tax year 199%6.

SEISMOGRAPH UNITS

TRENDED
YEAR TREND TRENDED _WHOLESALE WHOLESALE
ACQUIRED % _GOOD FACTOR % GOOD FACTOR % _GOOD

1996 100% 1.000 100% 80% 80%
1995 85% 1.000 85% 80% 68%
1994 69% 1.032 1% 80% 57%
1993 52% 1.053 55% 80% 44%
1992 4% 1.067 36% 80% 29%
1991 20% 1.074 21% 80% 17%
1990 & older 5% 1.098 5% 80% 4%

SEISMOGRAPH ALLIED EQUIPMENT

YEAR TREND  TRENDED
ACQUIRED %_GOOD EACTOR ____ % GOOD
+995 300% 1666 160%
A004 (s ~L 1 3 0-0-0- fL %
1994 85 +-009 85%
1993 69% 1616 36%
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1996 100% 1.00 100%
1995 85% 1,000 85%
1994 9 1.032 71%
1993 52% 1.053 55%
1992 34% 1.067 36%
1991 20% 1.075 21%
1990 & older 5% 1.098 5%

(5) This rule is effective for tax years beginning after
December 31, 19945.
AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-138 MCA.

42.21.138 OIL GAS FIELD MACHINERY AND EQUIPMENT
(1) 0il and gas field machinery and equipment shall be valued
using the cost approach to market value. The taxpayer must

provide to the department er—its—agent the acquired cost, the
year acquired, and an itemized description of each piece of
machinery and equipment. The acquired cost will be trended to
current replacement cost and then depreciated according to the
schedule mentioned in subsection (2).

(2) remains the same.

(3) The trended depreciation schedule referred to in
subgections (1) and (2) is listed below and shall be used for
tax year 19956,

OIL AND GAS FIELD PRQDUCTION
EQUIPMENT TRENDED DEPRECIATION SCHEDULE

YEAR TREND TRENDED
ACOUIRED % GOoD FACTOR % GOOD
1994 5% 1080 95%

1907 78 an
+991 74 037 40%
1995

1995 71+ 1066 ok

1988 —58% 1349 66%
1987 53% 1398 61%
1086 45% 1233 S4%
19685 35% 1237 47%
1584 33% 1234 41%
1963 28% 1367 355
1983 23% 4 385 36%
1983 —&older 26% 4353~ 36%
1996 100% 1.000 100%
1995 95% 1.000 95

-
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b
o
]
e Jor

|

1993 83% 1.053 87%
1992 77% 1.067 82%
1991 71% 1.075 76%
1990 65% 1.098 71%
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1989 58% 1.126 65%
1988 51% 1.190 61%
1987 45% 1.242 56%
1986 39% 1.256 49%
1985 _33% 1.261 42%
1984 28% 1.27 36%
1983 23 1.313 30%

1982 & older

b
=
=
"]
[¥]
n
&
o0

[

(4) remains the same.

(5) This rule is effective for tax years beginning after
December 31, 19945.

AUTH: Sec, 15-1-201 MCA; IMP, Sec. 15-6-138 MCA.

42.21.139 WORKOVER AND SERVICE RIGS (1) through (4)
remain the same.

(5) The trended depreciation schedule referred to in
subsections (2) and (4) is listed below and shall be used for
tax year 19956.

SERVICE AND WORKOVER RIG
TRENDED % GQOD SCHEDULE

TRENDED
WHOLESALE WHOLESALE
YEAR % GOOD FACTOR % GOOD
10040 1 650% 26-% ]0%
1995 160% 86% 86%
16404 0% 20-% 714 5%
1504 93% 86%
3003 24 % BO% & 1%
3993 84% —80% 2
10 ket X3 £-0-5 —l
1993 76% 20% 63%
1 007 Falle L9 A N
+993 67% 86%— 4%
1000 582 %. BO% Qe
+990 58% 80% 46%
1-5-R1-0- 4% 2.0.% 203%
1989 —49% 20% y
1088 209 83.0-% 209
198 35% 86% 28%
1987 16%- 820-5% 4%
£967 30% —80% 24%
1566~ —24% 20% 19%

1996 100% 80% 80%
1995 92% 80% 74%
1994 84% 80% 67%
1993 16% 80% 61%
1992 67% 80% 54%
1991 58% 80% 46%
1990 49% 90% 39%
1989 35 80% 28%
1988 30% 80% 24%
1987 24% 80% 19%

1986 & older

>
=}
o

80% 16%

(6) This rule is effective for tax years beginning after
Decembexr 31, 19945.
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AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-138 MCA.

42.21.140 OIL DRILLING RIGS (1) vremains the same.

(2) The department of revenue shall prepare a 10-year
trended depreciation schedule for oil drilling rigs. The
trended depreciation schedule shall be derived from depreciation
factors published by #Marshall and Swift Publication Company#.
The trended depreciation schedule for tax year 19956 is listed
below.

DRILL RIG
TRENDED % GOOD SCHEDULE
TRENDED
YEAR % GOOD
1905 100%
1994 —93%
—3553 84%
1952 26%
3953 67%
1990 58%
1989 49%
—3568 35%
1567 10%
1986 24%
1985-and oldex 20%
1996 100%
1995 92%
1994 84%
1993 76%
1992 67%
1991 58%
1990 49%
1989 35%
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(3) remains the same.

(4) This rule is effective for tax years beginning after
December 31, 19945.

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-138 MCA.

42.21,151 TELEVISION CABLE SYSTEMS (1) remains the same.

(2) The average market value for the dishes and towers
will be determined by using a G-year trended depreciation
schedule on dishes and 10-year trended depreciation schedule on
towers. Both the trend factors and the depreciation tables will
be derived from the Marshall and Swift Publication Company, 6%
Beverly—Beulevard 911 Wilshire Boulevard, 16th Floor, P. 0. Box
26307, Los Angeles, California 90026. The trend factors shall
be the most recent available from the "Average of all Indexes"
listed in the above publication,
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{3) remains the same.

(4) The trended depreciation schedules referred to in
subsections (2) and (3) are listed below and shall be in effect
for tax year 199%6.

TABLE 1: -YEAR "DISHES"
TREND TRENDED
YEAR % GOOD FACTOR ¥ _GOOD
354 B5% 1686 B5%
1993 0% 024 FH
39932 2% 3043 S4%

1995 85% 1.000 85%
1994 [} 71%
1993 52% 1,061 5%
1992 34% 1.082 37%
1991 & older 20% 1.095 22%
TABLE 2: _10-YEAR "TOWERS"

TREND TRENDED

YEAR % GOOD FACTOR $ GOOD

1003 84% 1034 865
13 Uas 954 How
1 500 o ¥l b I a V. B § 20%
T+ (a-n 043 -5
1.G.01 7% .Y - 73 %
-+ o 402 3w
1650 Q% 10937 %
T = - ¥

Lol il
PP oo
@ E e
AR VA <]
[, PR S
> D P
- g° g°
Lok
[L&. S
[VER S 2
Y B¢
[1 OISR
[=- N
o & q°

1995 92% 1.000 92%
1994 84% 1.032 B87%
1993 76% 1,061 81

1992 67% 1.082 12%
1991 58% 1.095 64%
1990 49% 1.117 55%
1989 39% 1.147 45%
1988 30% 1.208 36%
1987 24% 1,260 0%
1986 & older 20% 1.278 26%

(5) This rule is effective for tax years beginning after
December 31, 19945.
AUTH - Sec. 15-1-201 MCA; IMP, Sec. 15-6-138 and 15-6-140

MCA.
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42.21.155 DEPRECIATION SCHEDULES (1) remains the same.
(2) The trended depreciation schedules for tax year 19956

are listed below. The categories are explained in ARM
42.21.156. The trend factors are derived according to ARM
42.21.156 and 42.21.157.
CATEGORY 1
TREND TRENDED
YEAR % _GOOD FACTOR % _GOOD
1994 F0% 006 Fo%
1993 455 1069 45%
19932 20% 6366 20%
1993 —andolder —30% 05946 9%
1995 70% 1.000 70%
1994 45% 0.957 43%
1993 20% 0.964 19%
1992 and older _10% 0.936 9%
CATEGORY 2
TREND TRENDED
YEAR ¥ GOOD FACTCR ¥ GOOD
1994 85% 3660 85%
3903 9% 005 €9%
1992 S2% 1605 2%
199+ 34% —31—--826 35%
1990—and—elder—20%—m 30— 20%
1995 85% 1.000 85%
1994 69% 0.998 69%
1993 2% 1.002 52%
1992 4% 1.003 4%
1991 and older _20% 1.018 20%
TEGORY 3
TREND TRENDED
YEAR %_GOQD FACTOR ¥ GOOD
1994 8% 660 855
1553 65% 0048 69%
3992 52 O--997 52%
993 34% 6558 34%
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1993 52% 0,978 51%
1992 34% 0,974 33%
1991 and colder _20% 0.968 19%
CATEGORY 4

TREND TRENDED
YEAR ¥ GOOD FACTOR % _GOOD
19554 85-% 1860 S5
1593 -65% 6054 69%
3992 52% 310866 C 2%
1993 4% 16332 5%

1995 85% 1.000 B85%
1994 69% 0.989 68%
1993 52% 0.981 51%
1992 34% 0.993 34%
1991 and older _20 1.008 20%
CATEGORY 5

TREND TRENDED
YEAR ¥ GOOD FACTOR % GOOD
35354 5% 1666 85-%
1993 0% 1035 0%
3952 524 1-62% 53%
1993 4% 1039 Io%

B
P

1995 85% 1.000 85%
1994 69% 1.017 70%
1993 62% 1,036 54%
1992 34% 1.045 36%
1991 and older _20% 1.057 21%
CATEGORY &

TREND TRENDED

YEAR % GOOD FACTOR % _GOOD
1554 85% 1686 85-%
3093 69% 8958 66%
19 52% 898+ 51 %
34% 3026 39%

O P
H B

1995 85%
1994 69%
1993 52%
1992 34%
1991 and older _20%
MAR Notice No. 42-2-586
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CATEGORY 7

TREND TRENDED
YEAR %_GQOD FACTOR % GOOD
1994 92% 1668 2%
1993 B4% 1023 86%
1952 26% 1044 —89%
3503 18 3 HE 179
1993 67% 1075 12%
1990 58% 31318 65%
1989 49% 1165 5%
588 39% 1230 47%
15971 A0% ke B S & 371%
+987 0% 1335 37%
1986 24% 1255 30%

199 92% 1.000 92%
1994 84 1.023 86%
1993 76% 1,044 79%
1992 67 1.068 72%
1991 58% 1,100 64%
1990 49% 1.144 56%
1989 39% 1.192 46%
1988 30% 1.238 37%
1987 24% 1.263 30%
1986 and older _20% .283 26%
CATEGORY 8

TREND TRENDED

YEAR % GOOD FACTOR % GOOD

1592 26% 1840 208
1002 — F6-% =040 9%
1551 &% 1 _0E4 P ETN
1553 & 054 1%
19950 L% 1083 3%
1958 8% 3883 &3 %
1080 40% 1 3285 55 S
1085 49% 3325 Eh%
19688 35% 1177 46%
1988 ¥ S 46-%
15 3 1 3
1587 30¥ 3239 3%
1986 24 2ne
1586 24% 250 30%

1895 92% 1.000 92%
1994 84% 1.025%5 86%
1993 76% .049 80%
1992 67% 1.067 7%
1991 58% 1.081 63%
1990 49% 1.111 54%
1989 39% 1.154 45%
1988 30% 1.207 36%
1987 _24% 1.250 30%
1986 and older _20% 1.283 26%

AUTH: Sec. 15-1-201 MCA; IMP, Sec. 15-6-139 MCA.
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42.21.156 CATEGORIES (1} remains the same.

(2) Category 1 consists of computer systems, data
processing equipment, software, computerized medical equipment
and video games. The index used will be the "Producer Price

Index for the 1972 Standard Industrial Classification Manual",
Code #3674, "Semiconductors and Related Devices", published by
the United States Department of Labor, Bureau of Labor
Statistics. A 4-year depreciation table will be used.

(3) through (9) remain the same.

AUTH: Sec. 15-1-201(1) MCA; IMP, Sec. 15-6-139 MCA.

42.21.158 PRQPERTY REPQRTING TIME FRAMES (1) Taxpayers
having property in the state of Montana on January 1 of each
year must complete the statement as provided for in 15-8-301,
MCA. With the exception of livestock owners, the taxpayer has
30 days from the date of receipt of any request for information
to respond to the department of revenue er—its-agentls request
for information. The department er—its-agent may grant a 30-day
extension if the taxpayer requests such an extension during the
30-day period. Upon request from the taxpayer, the department
shall provide a copy of the assessed value of individual pieces
of personal property.

(2) If the taxpayer shall fail to respond to the
department 3 request for information during the
time frames set forth in subsection (1), the department er—ito

agent shall assess the property under the provisions of 15-1-
303, MCA.

(3) If such requests for information involve migratory
property as defined in 15-24-301, MCA, the taxpayer will have S
days to respond to the department request for

er—ite—agentie
information as provided by 15-16-111, MCA. The department e¥
ies—agent may grant a 10-day extension if the taxpayer requests
such an extension during the 5-day period and the department er
is satisfied the property will remain in the county
for a time period sufficient to guarantee the payment of taxes.

(4) If the taxpayer shall fail to respond to the
department or—itg—agertls request for information during the
time frames set forth in subsection (3), the department er—its

agent shall assess the property under the provisions of 15-1-
303, MCA.

(5) A taxpayer who raises livestock has 14 days from
February 1 to respond to the department er-its—agentis request
for information. The department er-its—agent may grant a 10-day
extension 1if the taxpayer requests such an extension before
February 15.

(6) This rule is effective for tax years beginning after
December 31, 19545.

AUTH : Sec., 15-1-201 MCA; IMP, Sec. 15-8-303, 15-24-902,
15-24-903, 15-24-905, and 15-24-920 MCA,.

42.21.301 VALUATION PROCEDURE (1) To determine the
market value for automobiles and trucks, metereyetes and

MAR Notice No. 42-2-586 23-12/7/95
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quadricycles assessed under 61-3-503, MCA, vehicle assessment
staff will use the methods in ARM 42.21.302 through 42.21.305 in
a sequential order until a definite value is determined.

AUTH: Secs. 15-1-201 and 61-3-506 MCA; IMP, 15-8-202 MCA.

42.21.302 VEHICLES LISTED IN THE GUIDES {1) through
(1) (b) remains the game.

(2) Licensed metereyeleg—and-lieensed quadricycles listed
in the guides will be valued using:

{a) remains the same.

AUTH: Secs. 15-1-201 and 61-3-506 MCA; IMP, Sec. 15-8-202

MCA.

42.21.303 VEHICLES PREVIOUSLY REGISTERED THAT ARE
"QUBSEQUENTLY NOT LISTED" IN THE GUIDES (1) . Automobiles,
trucks, 13 - and licensed quadricycles assessed
under 61-3-503, MCA, and previously registered and subsequently
not ligted in the guideg will be valued as follows:

{a) through (b) remain the same.

AUTH: Secs. 15-1-201 and 61-3-506 MCA; IMP, Sec. 15-8-202
MCA.

42.21.304 VEHICLES NEVER LISTED IN THE GUIDES
(1) Automobiles, trucks, i + and licensed
quadricycles assessed under 61-3-503, MCA, and never listed in
the guides will be valued as follows:

(a) through (2) remain the same,

AUTH: Secs. 15-1-201 and 61-3-506 MCA; IMP, Sec. 15-8-202
MCA.

42.,21.303 TRENDED DREPRECIATION SCHEDULES (1) 19956
trended percent depreciation schedule for licensed metereyeles
and—tieensed quadricycles:

Year Trended % Good

3055 80%

1004 ol

1994 4%

1993 58%

1992 —55%

1993 48%

15980 —45%

10R0 4-2%

* 4%

17(1_98 4-31-%

1583 4%

15686 —34%

3985 33%

1984 —25%

+963 26%

1982 23%

39831 —23%

1980—and—-older 2%
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(2) 19956 trended depreciation schedule for automobiles
and trucks with a rated capacity of 1 ton and less:

Year Trended % Good
AgO6 8-0-% £ BOR
5 S0—of-FOB
1004 20%
1594 8%
I G03 g%
3903 F2%
148407 o8
1992 S
10057 L%
1951 2%
1000 43%
1556 43%
1 OR0 2%
198 35%
1088 A603%
3988 30%
1987 nas
1987 24%
1086 3095
1086 3:9%
I ORE 1 6%
1585 6%
1004 3 0%
1984 12%
A0a3 1-0%
3983 0%
10872 29
1982 &%
1 0R3 %
55T ¥
15530 2%
1936 s
10710 1%
397 1%

T

1996 80% of FOB
1995 80%
1994 77%
1993 67%
1992 58%
1991 48%
1990 39%
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1987 23%
1986 18%
1985 15%
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1984 12%
1983 _9%
1982 _B%
1981 1%
1980 _7%
1979 and older 7%

AUTH: Secs. 15-1-201 and 61-3-506 MCA; IMP, Sec. 15-8-202
MCA.

42.21.310 FINAL _VALUATION AUTHORITY (1) Should a
taxpayer dispute the average trade-in value as indicated on the
computer-generated registration card, the final authority will
be the average trade-in value as found in the appropriate
guidebook i .

AUTH: Secs. 15-1-201 and 61-3-506 MCA, IMP, Sec. 15-8-202
MCA.

The Department proposes to repeal the following rules:

42.21.309 PAYMENT OF THE NEW CAR SALES TAX AND THE AD
VALOREM TAX found at page 42-2164 of the Administrative Rules of
Mont.ana.

AUTH: Secs. 15-1-201 and 61-3-506 MCA; IMP, Sec. 15-8-202
MCA.

.21.31 TAX TE_PERCENTA found at page 42-2164 of the
Administrative Rules of Montana.
AUTH: Secs. 15-1-201 and 61-3-506 MCA; IMP, Sec. 15-8-202
MCA.

3. The department is proposing the amendments because 15-
8-111, MCA, requires the department to assess all property at
100% of its market value except as provided in 15-7-111, MCA.
The statute does not address in detail how the department is to
arrive at market value.

To determine the market value of certain property the
department has historically used and adopted the concept of
trending and depreciation. The method by which trended
depreciation schedules are derived is described in the existing
rules, and that method is not being changed. However, the
method does result in annual changes to the schedules. The
First Judicial District Court has indicated that those schedules
must be a part of the rule.

Additionally, since the department no longer has an agent
in each county, reference to "or its agent" has been stricken
throughout the rules. Mailing addresses for geveral guide books
and manuals have been corrected.

In order to reflect 1995 legiglation, ARM 42.21.122 is
amended to specify how the valuation for ostriches, emus, and
rheas will be determined. Computerized medical equipment has
been added to 42.21.156. Other legislation spelled out that
motorcycles are no longer subject to ad valorem valuation, but
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will be subject to set fees. This vresults in proposed
amendments to ARM 42.21.301 through 42.21.305.
4. Interested parties may submit their data, views, or

arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than January 12, 1996.

S. Cleo Anderson, Department of Revenue, Office of Legal
Affairs, has been designated to preside over and conduct the
hearing.

0 o

CLEQO ANDERSO MICK ROBINSON
Rule Reviewer Director of Revenue

Certified to Secretary of State November 27, 1995.
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE

OF THE STATE OF MONTANA
In the matter of the adoption of ) NOTICE OF ADOPTION
new rules I through V regarding )
the regulation of managed care )
community networks )

TO: All Interested Persons.

1. On September 18, 1995, the State Auditor and
Commissioner of Insurance (commissioner) published notice of
the public hearing on proposed adoption of new rules I through
V concerning the regulation of managed care community networks
at page 1819 of the 1995 Montana Administrative Register,
issue number 18.

2. On October 19, 1995, a public hearing was held in
Helena concerning the proposed adoption. One perason testified
at the hearing and nine comments were received prior to the
deadline of October 26, 1995,

3. After consideration of the comments received on the
proposed rules, the commissioner has adopted new Rules I
(6.6.5801) through V (6.6.5805) with the following changes:

. C M Y H
DEFIN (1) "Managed care community network" or "network"
means "an entity, other than a health maintenance
organization, that is owned, operated, or governed by a person
and that provides or arranges managed health care services
under contract with the [Department of Public Health and Human
Services of the state of Montana] to enrollees of the

program, " ag provided for in 53-6-702(4), MCA.

(2) “Commissioner" means the commissioner of insurance
provided for in seetier 2-15-1903, MCA.
AUTH seeetons 53—6—701—through53 6709 53-6-703,
33-31-103 and 33-31-115, MCA
IMP: Geetione
35 53-6-703, MCA
RULE ITI (6. 802 R A A SSIN FI
SQUNDNESS _OF A NETWORK (1) through {4) remain the same as
proposged.
AUTH : Geettons
315 53-6-703(3), MCA
IMP: Geetione

135 53-6-703, MCA

111 (6.6.5803 PROTECTION AGAINST INSOLVENCY
(1) and (2) remain the same as proposed.

Montana Administrative Reglster 23-12/7/95%
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and 33-31-115, MCA

IMP: Geetiong
25 53-6-703, MCA
IV . DUCT
REQUIREMENTS +—TFhe-commiosionermay-reduce—or—eliminate

%Q%iLL If a network seeks reductlon or ellmlnatlon of
a requirement of Title 33, Chapter 31, MCA, regarding its
operation in this state, the network must take the following
steps:

(a) The network must gubmit a written request to the
commissioner in which the network:

(i) Btates the specific requirement in Title 33, Chapter
31, MCA, regarding whether it wants a reduction or an
elimination; and
(ii) explaing why the requirement is unnecessary for its

operation in a rural area_or becauge of federal requirements
for prepaid health plans.
+3)(2) The text remains the same as proposed.
+4-(3) oo 3
ali- infermation relevant—tothe decioton— W;;hlg 60 days
ubmission u iggi l either
e i iti i i ason e
ni : = =
jmination or reduction i rdance with 2-4-302 thro 2-
4-305, MCA.
AUTH : Beetiens 53 6701+ through- 536709 33-31-103,
33-31-115 and 53-6-703(1) (a), MCA
IMP: Geetiens
35 53-6-703, MCA
A [ APPLICA' REVIEW FEE (1) The

commissioner ehall may charge the network an application
review fee for the commissioner’s actual cost of review of the
network’s application. ¥ 7

AUTH : Seetions 536 F01-through—53—-6-709 53-6-703(4)
and 33-31-115, MCA
IMP: Eections

35 53-6-703, MCA
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4. The commissioner has thoroughly considered all
comments received and responds as follows:

Rule I (6.6.5801)

Comment;: The commissioner’s staff recommends amending the
format of Rule I (6.6.5801(1)) to comply with 2-4-305(2), MCA,
which requires rules to clearly indicate statutory language
where such language is duplicated.

Regponse: The commissioner concurs and revises the rule
accordingly.
Comment ; The commissioner’s staff recommends amending the

citations to the statutes authorizing the rules and statutes
implemented by the rules to clearly reflect the specific grant
of rulemaking authority and the specific statute implemented
by the rule.

Regponge: The commissioner concurs and revises the rule
accordingly.

Rule II (6.6.5802)

Comment: A comment was made that this rule did not provide
any guidelinesg concerning what the commissioner will consider
as measures for altering standards for determining the
financial soundness of a network which is composed of
providers who directly render health care and are located
within the community in which they seek to contract.

: In general, some relaxation of the financial
standards may be possible for networks comprised of local
providers. Standards may be relaxed if a standard is
demonstrated to be unnecessary for the operation of a managed
care network in a rural area or because of federal
requirements for prepaid health plans.

Comment: A comment was made that for the sake of clarity this
rule should point out that in addition to the minimum
capitalization of $200,000, a network must also meet the
deposit requirement of 33-31-216, MCA.

Regponse: Managed Care Community Networks are bound to comply
with 33-31-216, MCA, pursuant to 53-6-703(6), MCA. Given that
the standards are not eliminated or reduced by rule and are
c¢learly enumerated in statute, reiteration of the deposit
requirement would be unneceassarily duplicative of statutory
language and would contravene 2-4-305(2), MCA.

Comment ; The commissioner’s staff recommends amending the
citations to the statutes authorizing the rules and statutes
implemented by the rules to clearly reflect the specific grant
of rulemaking authority and the specific statute implemented
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by the rule.

Responsge: The commissioner concurs and revises the rule
accordingly.

Rule III (6.6.5803)

Commept: It was suggested that the annual audited financial
report, mentioned in subsection (2) of the rule, be made
mandatory rather than a discreticnary requirement by the
commigsgioner.

Responge: Making the annual audited financial report
mandatory would place greater obligations upon Managed
Community Care Networks than are placed on Health Maintenance
Organizations. The commissioner concludes that making the
annual audited financial report discretionary gives him
sufficient authority to obtain essential information without
imposing unnecessary burdena on some networks.

Comment: The commissioner’'s staff recommends removing the
language of Rule III(3) because it is unnecessarily
duplicative of statutory language found in 53-6-703(6), MCA,
and 33-31-216, MCA. The language of Rule III(3) does not
amplify either the language or the effect of the statutes.

Regponse: The commissioner concurs and revises the rule
accordingly.

Comment : It was suggested that subsection (3} of this rule
include the words "if required" in reference to the
requirement of a deposit of securities.

Regponge: Since the language of Rule III(3) has been removed,
ingerting "if required" is no longer relevant.

: A comment was made that this rule should recite the
financial examination requirements and the continuing review
provisions which the commissioner intends to implement in his
oversight of networks.

Regponge: Since the financial examination requirements
applying to networks are already outlined in Title 33, Chapter
31, MCA, the commissioner believeg that presentation in this
rule is unnecesgsarily duplicative of statutory language. The
commiseioner will certainly carefully review all financial
information from networks. However, a list of specific
analytical techniques to be applied does not seem meaningful,
inasmuch as certain review procedures will be appropriate for
one network but not for another. Therefore, these rules do
not include specific continuing review provisions.

Comment; The commissioner’s staff recommends amending the
citatjons to the statutes authorizing the rules and statutes
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implemented by the rules to clearly reflect the specific grant
of rulemaking authority and the specific statute implemented
by the rule.

Response: The commissioner concurs and revises the rule
accordingly.

Rule IV (6.6.5804)

Comment: The commissioner’s staff recommends removing the
language of Rule IV(1) because it is unnecessarily duplicative
of statutory language found in 33-31-115, MCA, and 53-6-
703(1) (a), MCA. The staff also recommends that the rule
language which restricts reduction or elimination of Title 33,
Chapter 31 requirements to those unnecessary for the operation
of the network in a rural area or because of federal
requirements for prepaid health plans ghould be moved to Rule
IV(1) (a) (i1} to reflect restrictions placed on the
commissioner’s rulemaking authority by the authorizing
legislation’s statement of intent.

Regponse: The commissioner concurs and revises the rule
accordingly.

Comment: It was suggested that the word "rural" in subsection
(1), now found in new (1) (a) {ii), be defined so as to
determine what entities are subject to this rule.

Response: The word "rural" was used in the Statement of
Intent to Senate Bill 388. In that context it was also

undefined. Federal regulations address the nature of a
"rural" area in the context of Medicaid services. As Managed
Care Community Networks are developed to serve Medicaid
recipients, Federal interpretations of the term "rural® will
suffice.

Comment: A comment was made that subsection (1) provides no
guidelines as to which provisions of Title 33, Chapter 31 may
be eliminated or reduced for a network.

Responge: The circumstances of each network or class of
networks will be different. To try to anticipate each and
every situation which might arise and establish appropriate
standards for elimination or reduction in rules would be
fruitless.

Comment: It was suggested that if a network requested the
elimination or reduction of portions of HMO law, a public
hearing should be noticed at which the commissioner might
recejve commentary as to the wisdom of granting the request.

se: The commissioner has discretionary authority to
hold hearings for any purpose within the scope of the
Insurance Code and as deemed by him to be necesgary. In cases

Montana Adminigtrative Register 23-12/7/95



~2680-

in which the commigsioner determines that a public hearing is
necessary for the initial examination of the petitioner’s
request. for reduction or elimination of a requirement, the
commissioner will hold a public hearing pursuant to his
discretionary authority. In the event the commissioner
determines, with or without conducting a public hearing, that
the network is entitled to a reduction or elimination of a
requirement, the commissioner must go through the rulemaking
process to reduce or eliminate the requirement. Pursuant to
the Montana Administrative Procedure Act, the public then has
the right to comment upon the proposed rule relating to the
reduction or elimination of a requirement.

Comment; The commissgioner’s staff recommends amending the
language in Rule IV(4) (renumbered (3}) to reflect the
commissioner’s obligation to rule on the request within 60
days. The staff also recommends that language be added to
clarify that an elimination or reduction of a requirement of
Title 33, Chapter 31 must be accomplished through use of the
rulemaking process.

Regponge: The commiasioner concurs and reviseg the rule
accordingly.

The commissioner’s staff recommends amending the
citations to the statutes authorizing the rules and statutes
implemented by the rules to clearly reflect the specific grant
of rulemaking authority and the specific statute implemented
by the rule. '

The commissioner concurs and revises the rule
accordingly.

Rule V (6.6.5806)

Comment: A comment was made that the fee for the
commisgioner’s review of a network’s application should be the
actual cost of the review rather than limiting the fee to
$500.

: The commissioner has concluded that a removal of
the $500 cap on the cost of the review is depirable. Further,
he believes that the imposition of the full actual cost should
be made discretionary rather than mandatory. Language
effecting these changes has been included in the adopted
rules.

Comment; The commissioner’s staff recommends amending the
citations to the statutes authorizing the rules and statutes
implemented by the rules to clearly reflect the specific grant
of rulemaking authority and the specific statute implemented
by the rule.
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Responge; The commissioner concurs and revises the rule
accordingly.

MARK O’KEEFE
STATE AUDITOR AND
COMMISSIONER OF INSURANCE

By: g‘«;j: /L/’abﬂ-—ei

T

Rusty Havber
Deputy State Auditor

Certified to the Secretary of State this 21st day of November,
1995.
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BEFORE THE CLASSIFICATION REVIEW COMMITTEE
OF THE STATE OF MONTANA

CORRECTED NOTICE OF
ADOPTION AND

In the matter of the adoption of
Rule I and the amendment of rules

)
)
6.6.8001 through 6.6.8203 and rule )  AMENDMENT
6.6.8301 and adopting the 1996 Ed. )
of the NCCI Basic Manual for )
Workers Compensation and )
Employers Liability )
TO: All Interested Persons.
1. On June 15, 1995, the classification review

committee published a notice at page 985 of the Montana
Administrative Register, Issue No. 11, of the public hearing
on proposed amendment and adoption of the above-captioned
rules pertaining to the adoption of new rule I (6.6.8202A),
amendment of rules 6.6.8001 through 6.6.8203 and rule 6.6.8301
and the adoption of the 1996 edition of the NCCI Basic Manual
for Workers Compensation and Employers Liability., On October
12, 1995, the clasasification review committee published a
notice at page 2138 of the Montana Administrative Register,
Igaue No. 19, of the adoption and amendment of the above-
captioned rules.

2. The notice of hearing cited House Bill 414 as the
rulemaking authority for rules 6.6.8001 through 6.6.8203.
House Bill 414 has been codified as 33-16-1012, MCA, and
therefore House Bill 414 should be replaced by 33-16-1012,
MCA, as the authority for these rules. The notice of adoption
and amendment adopted rule 6.6.8101 as proposed in the notice
of hearing; however, the notice of hearing inadvertently
omitted the text of rule 6.6.8101(1) (d) and renumbered (e) as
(d) . Because of a typographical error in the notice of
hearing, the cites for the statutes being implemented by rule
6.6.8101 repeated 2-4-201 and omitted 2-4-202, MCA. The
notice of adoption and amendment inadvertently omitted the
words "may" and "to" from rule 6.6.8202A(7), and used
inconsistent format and style in several places in that rule.
The notice of adoption and amendment inadvertently omitted
adoption of rule 6.6.8202A(8)., The corrections to the
amendments and adoption of these rules are as follows:

6.6.8101 ADQPTION QF MODEL RULES (1) through (1) (¢)
remain the same as propeosed in the notice of hearing.

(d) 1.3.218; and

{e) 1.3.222 through 1.3,233,

(2) through (3) remain the same as proposed in the notice
of hearing.

AUTH: HeuneBi13 4314Seq, 33-16-1012, MCA

IMP: Sec, 33-16-1012, 2-4-201, 2-4-20%2, MCA
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6.6.8202A (NEW RULE 1) INFORMAL ADVISORY HEARING
PROCEDURE (1) Remains the same as proposed in the notice of
hearing.

(2) Remains the same as adopted in the notice of
adoption and amendment .

(3) through (6) remain the same as proposed in the
notice of hearing.

(7) The party who is aggrieved by the advisory decision
of the committee or by the refusal of a party to be bound by
the committee’s advisory decision rendered after a hearing
conducted pursuant to this seetdenrule may within ehi=ey3Q
days after the expiration of the &hirty3i0d day notice deadline
specified in paragraph (6] herein initiate an informal
contested case proceeding pursuant to 2-4-604, MCA, before the
committee and the committee shall hear the matter in a de novo
administrative proceeding as provided in Title 2, chapter 4,
part 6, MCA. This informal contested case proceeding shall be
conducted pursuant to the provisions of SeetienshARM 6.6.8204 -
6.6.8206 ARM. £t a who is rieved b he advi

igi i t

f th
Jo) b e _commit ‘s advisory decigion e t inj
mal ¢ont ed ca oceedi within the 3
1i < vigo decisj 11 indin
rej

(8) Remains the same as proposed in the notice of
hearing.

AUTH : House—Bi3l-4345Sec. 33-16-1012, MCA
IMP: Sec. 33-16-1011, 33-16-1012, 2-4-201 MCA
3. Replacement pages for the corrected notice of

adoption and amendment will be submitted to the Secretary of
State on December 31, 1995.

ROBERT CARLSQN, CHAIRPERSON
REVIEW ¢ ITTEE

Rules Reviewer

Certified to the Secretary of State this 27th day of
November, 1995.
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BEFORE THE BOARD OF ALTERNATIVE HEALTH CARE
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment )} NOTICE OF AMENDMENT OF

of rules pertaining to high risk) 8.4.505 HIGH RISK PREGNANCY:
pregnancy and conditions which ) CONDITIONS REQUIRING PRIMARY
require physician consultation ) CARE BY A PHYSICIAN AND

) 8.4.506 CONDITIONS WHICH

) REQUIRE PHYSICIAN CONSULTA-
) TION

TO: All Interested Persons:

1. On July 27, 1995, the Board of Alternative Health Care
published a notice of proposed amendment of the above-stated
rules at page 1377, 1995 Montana Administrative Register, issue
number 14.

2. The Board has amended ARM 8.4.505 exactly as proposed,
and has amended ARM 8.4.506 as proposed, but with the following
changes:

"8.4.506 CONDITIONS WHICH REQUIRE PHYSICIAN CONSULTATION
OR_TRANSFER OF CARE (1) through (a) (vi) will remain the same
as proposed.

(vii) post term greater-than431—% at 42 weeks by dates
and physical exam;

(viii) through (¢) (xiv) will remain the same as proposed.

(xv) abnormal body temperature (outsjde the 97-10Q°F

ved w ;

(xvi) and (xvii) will remain the same as proposed.”

Auth: Sec. 37-27-105, MCA; IMP, Sec. 37-27-105, MCA

3. The Board accepted written comments through Augqust 24,
1995. The Board has thoroughly considered all comments and
testimony received. Those comments, and the Board's responses
thereto, are as follows:

COMMENT NQ, 1; Two comments were recelved stating ARM
8.4.506(1) (a) (vii) should not state post-term greater than 41 ¥
weeks by dates, because 41 ¥ weeka gestation is a textbook
definition of a normal gestational period, and it makes no
senge to consult with a physician at that time for no other
reagon., This consultation would not benefit the midwife, the
client or the physician. Consultation at 42 weeks is
reasonable.

The Board concure with the comment and will
amend the rule as shown above to the standard 42 weeks as being
post-term. Consultation should occur after that time.

COMMENT NO, 2; One comment wag received stating ARM
8.4.506(1) (a) (xxvi) should add language to the current language
on history of previous stillbirth to say "unless documented
cord accident," as this complication is rare and unlikely to
repeat itself,
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The Board noted that this addition would not
clarify the rule in any way, and could certainly be discussed
during any consultation with a physician, as the rule requires.

: One comment was received stating ARM
8.4.506 (1) (c) (xv) should clarify "abnormal body temperature,*
ag this can sometimes be caused by a cool room, and can be
resolved by warming the baby.

RESPONSE: The Board concura with the comment, and will
amend the rule as shown to state *(outside the 97-100°¢
Fahrenheit range, not resolved within one hour).*

Three comments were received stating ARM
8.4.506 on physician consultation should more clearly define
"consultation," as it is often difficult to find a physician
willing to consult with a direct entry midwife, and the
expectations for such a consultation are not clear.

i The Board noted that (1) of ARM 8.4.506--not
reprinted in this proposed rule amendment notice as it was not
being amended- -already addresses consultation, and alternatives
to a physician consultation when this can not be obtained. The
Board did not propose changes to "consultation" in this notice,
but is continuing to address this issue and will file a new
proposed rule notice if changes or further definitions are
deemed necessary.

BOARD OF ALTERNATIVE HEALTH CARE
MICHAFEL BERGKAMP, ND, CHAIRMAN

o O3y N

ANDY POOLE, DEPYTY DIRECTOR
DEPARTMENT OF“-@OMMERCE

B; LA ‘J((ﬂm—-—w

ROBERT P. VERDON, RULE REVIEWER

Certified to the Secretary of State, November 27, 1995.
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BEFORE THE BOARD OF DENTISTRY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment |} NOTICE OF AMENDMENT OF
of rules pertaining to fees ) 8.16.405 FEE SCHEDULE AND
) B8.16.606 FEE SCHEDULE

TO: All Interested Persons:

1. On September 28, 1995, the Board of Dentistry
published a notice of proposed amendment of the above-stated
rules at page 1823, 1995 Montana Adminigtrative Register, issue
number 18.

2. The Board has amended the rules exactly as proposed.

3. Written comments were accepted through Qctober 26,
1995. The Board has thoroughly considered all comments and
testimony received. Those comments, and the Board's responses
thereto, are ag follows:

Four comments were received stating the Board
should have made a reasonable adjustment in dental hygienist
fees in response to the concerns voiced by dental hygienists at
an earlier rule hearing which increased the fees to $100.00,
instead of waiting for the Legislature to request a review of
the fees.

RESPONSE; The Board noted that following the initial hearing,
the Board adequately answered licensee comments and felt the
sharing of expenses not specific to one particular license
group was justifiable. All members of the Board participate in
and decide on every Board issue, no matter which licensees are
involved. Since dental hygienists chose to take this issue to
the Legislature, the House Business and Labor Committee became
involved and requested the Board look into reducing dental
hygienist fees. The Board decided to see what could be done to
accommodate the House Committee’s request, in an effort to
diffuse the tension. The House Buginess Committee was not the
sole reason for the Board’s review of the dental hygienist
feea, however, as the Board had begun the process of gathering
budgetary data, etc., before the Legislature met in response to
numerous inguiries from dental hygienists to reduce fees.

COMMENT NO, 2: Five comments were received stating the
administrative work and costs associated with dental hygienist
licenses had demanded a 35 percent increase in fees. The Board
should function with better fiscal accountability. The Board
should also provide a breakdown of the budget which requires
these fee amounts, and should consider the figures proposed at
the last Legislative session, in which an independent Board for
dental hygienists was proposed at $30.00 - $35.00 per year in
fees.

RESPONSE;: The Board noted that the budget situation showed an
overall need to increase feea. At the same time, the Board has
been looking at finances and will continue its efforts to

contain costs while still performing its required and necessary
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duties. The Board has already stated it will review fees
annually and determine if further adjustments can be made for
all licensees based on budgetary requirements. The Board
additionally noted, however, that all costs are associated with
various Board activities the Board undertakes. The costs have
risen, of course, due to litigation, etc., but all costs
represent activities undertaken, with costs incurred and money
spent.

COMMENT NO. 3: Two comments were received stating the amount
of "overpayment® by the dental hygienists in 1995 should have
been considered in the proposed rule notice. The comment
stated that if $30.00 more than their share was paid by dental
hygienists last year, this year’s renewal should reflect the
overpayment of almost $13,000.

RESPONSE: See response to Comment No. 1 above. The Board also
noted that it does not consider the 1995 dental hygiene license
fees a8 an overpayment.

; Two comments were received stating the Board
should reduce the contracted amount between the Board and the
Montana Professional Assistance Program (MPAP), and have the
dentists only pay for it, as they are the only ones who can
benefit from the program. The Board should question the
financing of the MPAP program in general.

RESPONSE: See response to Comment No. 1 above, The Board
noted the equity between physician and dentist fees for MPAP
had been resolved with the 1994 dentist portion of the contract
corrected between the Board of Medical Examiners and the Board
of Dentistry. Dentists are the only license group under the
Board of Dentistry that pay for MPAP, and have always been the
only group to pay.

One conwment was received stating the budget
should be available to all licensees, and should contain
numbers showing whether dental hygienists are paying for one
third of the rent, secretarial support, etc., as well as
percentages for complaints, legal costs, etc. assocliated with
dental hyglenists and percentages for travel costs related to
Board members.

RESPONSE; The Board noted the budget/financial report is
presented at each Board meeting, and is available to all
licensees. This report contains the breakdown of all costs
incurred by the Board. The Board’s budget report does not,
however, break down costs among the various license groups, as
this is a combined Board, and costs are shared by all. The
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Department of Commerce dictates the format of the SBAS budget
reports for all licensing boards.

BOARD OF DENTISTRY
CAROL SCRANTON, DD

BY: - —
ANDY POOLE, DE|
DEPARTMENT OF

gzzuri’(AAAn.’f

ROBERT P. VERDON, RULE REVIEWER

DIRECTOR
MMERCE

Certified to the Secretary of State, November 27, 199%.
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BEFORE THE BOARD OF PHARMACY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF

of rules pertaining to fees and ) 8.40.404 FEE SCHEDULE AND
dangerous drugs and adoption of ) 8.40.1215 ADDITIONS,

a new rule pertaining to trans- ) DELETIONS AND RESCHEDULING
migsion of prescriptions by OF DANGEROUS DRUGS AND THE
faceimile ADOPTION OF A NEW RULE
PERTAINING TO TRANSMISSION
OF PRESCRIPTIONS BY
FACSIMILE

TO: All Interested Persons:

1. On September 28, 1995, the Board of Pharmacy published
a notice of proposed amendment and adoption of the above-stated
rules, at page 1834, 1995 Montana Administrative Register,
isgue number 18.

2. The Board has amended and adopted the rules exactly as
proposed, New rule I will be numbered 8.40.416.

3. Written comment was accepted through October 26, 1995.
The Board has thoroughly considered all comments and testimony
received. Those comments, and the Board's responses thereto,
are as follows:

One comment was received stating that new
rule I should not allow a faxed prescription to be filled for
Schedule III, IV and V controlled substances without -
presentation of the original prescription, as this creates new
possibilities for diversion.

RESPONSE: The Board noted that this new rule was
substantially similar to the federal rule (59 CFR Sec. 1306.02-
1306.31 (1994)) which allows faxed prescriptions of schedule
III, IV and V controlled substances to be filled, but not
schedule II. The Montana rules are consistent with the federal
rule. In addition, the Board noted that current Board rules
allow telephone transmission of schedule III, IV and V
controlled substance prescriptions without the need for later
presentation of the original, 80 new rule I allowing thia
system by fax should not be more restrictive than the current
practice.

One comment was received stating new rule

I requiring presentation of the original prescription for
schedule II controlled substances after a faxed version is
received servea no practical or legal purpose, and will cause
confusion for the practitioner and hardship for the patientc.

The Board noted that federal regulations (59
CFR Sec. 1306.02- 1306.31 (1994)) already require the original
signed prescription be presented before the pharmacist may fill
the prescription, whether or not a faxed version has previously
been received, so the Montana rule (new rule I) is consistent
with the federal rule. The Board noted that the practical
advantage in faxing such a prescription would be to allow the
pharmacist additional time to fill the prescription, and have
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it ready for immediate dispensing upon presentation of the
original prescription.

COMMENT NO, 3: One comment was received stating new rule
I should include a definition of “long term care facility,” as
many facilities change namea, and overlap responsibilities to
provide multi-level care, and may be unclear as to whether they
fit in this definition.

The Board noted that the federal rules upon

which the Montana rule is based do not provide such a
definition. The Montana Board will consider whether this
additional definition is necessary, and will publish it in a
later proposed rule notice if it ig deemed necessary by Board
vote.

BOARD OF PHARMACY
ED HARRINGTON, PRESIDENT

o PO

IE M. BARTDS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

v
Kelieoot? Ut goo
ANNIE M. BARTOS,VRULE REVIEWER

Certified to the Secretary of State, November 27, 1995,
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BEFORE THE BOARD OF MILK CONTROL
DEPARTMENT OF LIVESTOCK
STATE OF MONTANA

In the matter of } NOTICE OF AMENDMENT OF RULE
amendments to rule 8.86.301 as )
it relates to elimination of )
minimum wholesale and retail )
prices; as it relatas to )
)

producer price formulas. DOCKET #23-95

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED
PERSONS:

1. On October 26, 1995, the Montana Board of Milk
Control published notice of proposed amendments of ARM
8.86.301 concerning the elimination of minimum wholesale and
retail prices and how it relates to producer price formulas.
Notice was published at page 2192 of the 1995 Administrative
Register, issue no. 20, as MAR NOTICE 8-86-52.

2. The board has amended the rule  as proposed.
AUTH: 81-23-302, MCA

IMP: 81-23-302, MCA

3. No comments or testimony were received.

MONTANA BOARD OF MILK CONTROL
MILTON ( OLSEN, Chairman

Marc Br dqes} Exoé.‘Sebratary
Board of Livestock
Dapartaent of Livestock

By:
Lon Mitchell, Rule Reviewer
Livestock Chief Legal Counsel

Certified to the Sacretary of State November 27, 1995,
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BEFORE THE MONTANA DEPARTMENT OF
NATURAL RESOQURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of amending )
Rule 36.2.608 pertaining ) NOTICE OF AMENDMENT
to fees for )
environmental impact statements )

TO: All Interested Persons

1. On September 28, 1995, the Department of Natural
Resources and Conservation published notice of the proposed
amendment to rule 36.2.608 concerning fees for environmental
impact statements, at pages 1891 and 1892 of the Montana
Administrative Register, issue number 18.

2. No hearing was requested and no written comments were
received.
3. Therefore, the amendment to Rule 36.2.608 was adopted

as proposed.

BY:—qé;;%;4é2?7Af¢ BY:
ARPHUR R. CLINCH+«” DONALD D CINTYRE

DIRECTOR RULE REVIEWER

o

Certified to Secretary of State November ﬁs , 1995,
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of a new rule ) NOTICE OF ADOPTION OF
to reject, modify, or ) ARM 36.12.1020 SIXMILE
condition permit applications ) CREEK BASIN CLOSURE

in the Sixmile Creek Basin )

TO: All Intereasted Persons

1. On September 28, 1995, the Department of Natural
Resources and Conservation published a notice of public
hearing on the proposed new rule to reject, modify, or
condition permit applications in the Sixmile Creek Basin at
pages 1893 and 1894, Montana Administrative Register, Issue
number 18. Notices were also published on September 27,
October 4, and October 11, 1995, in the Missoulian.
Individual notices were mailed on September 19, 1995, to 62
water users 1n the proposed closure area.

2. On November 14, 1995, at 7:00 p.m., a public hearing
was held in the Visitor Center of the Nine Mile Ranger
Station. During the hearing and the prescribed comment
period, the Department received comments from interested
persons.

3. The proposed new rule is being adopted as proposed.
The closure period will be from June 1 through September 15.
4. The Department has thoroughly considered all

comments received. The following is a summary of the comments
and the Department's response to these comments which were all
in favor of the closure.

: There is not sufficient water in the basin to
allow full use of the existing water righta. The closure
period should be extended to April 1 rather than June 1.

RESPONSE: The record supports the closure of the Sixmile
Creek Basin from June 1 through September 15. There are no
factual data to support closure for a longer period. If
conditions in the Sixmile Creek Basin change and the
petitioners have factual data demonsatrating there is a
shortage during other periods of the year, they can petition
the Department at that time to close the basin during those
periods.

5. No other oral or writt co, ts were received.

o)

Certified to the Secretary of State November 27, 1995,

Revievyed by:

Arthu irecto
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the }  NOTICE OF AMENDMENT OF

amendment of ARM 1.2.419 ) ARM 1.2.419

regarding scheduled dates for } FILING, COMPILING, PRINTER

the Montana Administrative )} PICKUP AND PUBLICATION OF

Register ) THE MONTANA ADMINISTRATIVE
)

REGISTER
TO: All Interested Persons.

1. On October 26, 1995, the Secretary of State published
notice of the proposed amendment of ARM 1.2.419 relating to the
compiling, printer pickup and publication of the Montana
Administrative Register for 1996 at page 2239 of the 1995
Montana Administrative Register, issue no. 20.

2. The Secretary of State is amending the rule as proposed
except for. the following changes:

1 .4 FILIN MPILIN PRI P UP_AND LICATIO
T M RATIVE RE R (1) The
scheduled filing dates, time deadlines, compiling dates, printer
pickup dates and publication dates for material to be published
in the Montana Administrative Register are listed below:

dates remain the same except:

March 25 March 26 March 27 April 34

(2) All material to be published must be submitted by ++66
5:00 p.m. on the scheduled filing date. All material submitted
after the scheduled filing date deadlipe will not be published
until the next scheduled publication date.

AUTH: Sec. 2-4-312, MCA IMP, Sec. 2-4-312, MCA

3. A hearing was held on November 16, 1995. Two people
attended the hearing and written comments were received from
three state agencies. Tegtimony and written comments were
received and are summarized as follows:

Comment; The March 25 filing date will not be published until
April 11.

Regponse: The Secretary of State appreciates the comment and
has changed the publication date to April 4.

Comment : Two agencies felt that changing the filing deadline
from 5:00 to 1:00 would create hardship on their personnel.

Regponse: The Secretary of State accepts the comments and will
not change the filing deadline from 5:00.
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Comment ; One agency not directly opposing the deadline change
suggested alternatives to the time change such as strictly
enforcing the deadline or charging a higher per-page filing fee.

Resgponse;: The Secretary of State will consider these options.
Comment ; One agency requested that the Secretary of State
prepare a rules manual to distribute to agencies for preparing

rules.

Respopnse; This comment is out of the scope of this rulemaking
notice, but will be conaidered.

MIKE COONEY !
Secretary of State \

Dated this 27th day of November 1995.

Montana Administrative Register 23-12/7/95
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The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recammending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Conmittee's attention any
difficulties with the existing or proposed rulea. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

is a
looseleaf compilation by department of all rules
of state departments and attached bhoards
presently in effect, except rules adopted up to
three months previously.

Mopntana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register,

£ ¢ iminis . ] c M RM) ;

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.

Montana Administrative Register 23-12/7/9%
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rulea of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through September 30,
1995. This table includes thoase rules adopted during the period
September 1, 1995 through December 31, 1995 and any proposed
rule action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it 1ia
necessary to check the ARM updated through September 30, 1995,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 and 1995 Montana Administrative Registera.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commiasions listed
gseparately under their appropriate title number. These will
fall alphabetically after department rulemaking actiona.
Accumulative Table entries will be listed with the department
name under which they were proposed, e.g., Department of Health
and Environmental Sciences as opposed to Department of
Environmental Quality.

GENERAL PROVISIQONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239

AD| RA of it

I and other rules - State Purchasing, p. 1371, 1788
2.5.118 and other rules - State Purchasing, p. 1723, 2241
2.5.403 Application of Preferences to Contracts Involving

Federal Funds in State Purchasing, p. 1466, 1931

2,.21.507 Jury Duty and Witness Leava, p. 2313

2.21.1101 and other rules - The Education and Training Policy,
p. 2317

2.21.1601 and other rules - The Alternata Work Schedules

Policy, p. 2321

2.21.3006 Decedent’s Warrantas, p. 2319

2.21.3901 and other rules - The Employee Exchange/Loan Policy,
p. 2315

2.21.4906 and other rules - The Moving and Relocation Expenses
Policy, p. 2311
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(Publiec Employees’ Retirement Board)

I Service Purchases by Inactive Vested Members,
p. 1721, 2386
I-III Mailing Information on Behalf of Non-profit

Organizations, p. 727, 1318

2.43.411 and other rules - Service in the National Guard - Job
Sharing - Retirement Incentive Program, p. 2323

2.43.418 Accrual of Mambership Service - Service Credit for
Elected Officials, p. 733, 1319

2.43.432 Purchase of Additional Service in the Retirement
Systems Administered by the Board, p. 516, 1033

2.43.451 and other rule - Purchase of Service for Members who
are Involuntarily Terminated after January 1, 1995
but before July 1, 1997 - Limitations on Their Return
to Employment within the Juriadietion, p. 730, 1320

2.43.606 Conversion of an Optional Retirement Upon Death or
Divorce from the Contingent Annuitant, p. 1289, 1791

(Teachers’ Retirement Board)

2.44.301A and other rules - Creditable Service for Members
after July 1, 1989 - Calculation of Age - Installment
Purchase - Value of Housing - Direct Transfer or
Rollover - Reporting of Termination Pay - Payment for
Service--Calculation of Retirement Benefits -
Definitiona - Membership of Teacher’s Aides and Part-
time Instructors - Transfer of Service Credit from
the Public Employees’ Retirement System - Eligibility
Under Mid-term Retirements - Computation of Average
Final Compensation - Adjustment of Benefits - Limit
on Earned Compsnsation - Adjustment of Disability
Allowance for Outside Rarnings - Membership of Part-
time and Federally Paid Employees - Interest on Non-
payment for Additional Credita - Purchase of Credit
During Exempt Period - Calculation of Annual Benefit
Adjustment - Eligibility for Annual Benefit
Adjustment, p. 977, 2122

(State Compensation Insurance Fund)

I and other rule - Policy Charge - Minimum Yearly
Premium, p. 1067, 1792

I and other rule - Temporary - Polic¢y Charge - Minimum
Yearly Premium, p. 516, 922

ICULTURE tm f 4

I and other rule - Incorporation by Raference of Model
Fead and Pet Food Regulations, p. 243, 1321, 2126

I-1V Importation of Mint Plants and Equipment into
Montana, p. 422, 1323

4.12.1221 and other rules - Alfalfa TLeaf-Cutting Bees -

Registration - Fees - Standards - Certification -
Bale of Bees, p. 1292, 1753
4.12.3402 Seed Laboratory Analysis Fees, p. 2084
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TAT UDITO Title 6

I Supervision, Rehabilitation and Liquidation of State
Regulated Employer Groups, p. 1470, 2134, 2468

I-IV Long Term Care - Standards for Marketing -
Appropriate S8ale Criteria - Nonforfeiture
Requirements - Forms, p. 1729, 2242

I-v Regulation of Managed Care Community Networkas,
p. 1819

I-VIII Standardized Health Claim Forms, p. 3060, 923

6.6.2301 and other rules - Montana Insurance Agsiptance Plan,
p. 2448

6.6.2901 and other rules - Prelicensing Education Program,
p. 2444

6.6.3201 and other rules - Pricing of Noncompetitive or
Volatile Lines, p. 2446

6.6.4102 and other rule - Insurance Licensee Continuing
Education Fees - Continuing Education Program

Administrative Rule Definitions, p. 2325

6.6.500) and other rules - Small Employer Health Benefit Plans
and Reinsurance, p. 1472, 2127

6.6.5101 and other rules - Plan of Operation for the Small
Employer Health Reinsurance Groups, p. 1468, 1932

(Classification and Rating Committee)

6.6.8001 and other rules - Informal Advisory Hearing Procedure
- Agency Organization - Adoption of Model Rules -
Definitiona - Administrative Appeal of Classification
Deciasion - General Hearing Procedure - Updating
References to the NCCI Basic Manual for Workers'’
Compensation and Employers’ Liabllity Insurance, 1980
Edition, p. 985, 2138

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compengation and Employers Liability
Insurance, 1980 Ed., p. 522, 1035

{0) E, Depa £

8.2.207 General Rules of the Department - Procesas Servera -
Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175

(Profesaicnal and Occupational Licensing Bureau)
I Renewal Dates, p. 1600, 2140

(Board of Alternative Health Care)
8.4.505 and other rule - High Risk Pregnancy - Conditions
wWhich Require Physician Consultation, p. 1377

(Profesaional and Occupational Licensing Bureau)

8.15.103 and other rules - Construction Blasters and Holsting
and Crane Operators - Standard Forms - Boiler
Engineers, p. 1603, 2247
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{(Board of Dentistry)

8.16.405 and other rule - Fes Schedules, p. 1823

8.16.408 and other rules - Applications to Convert Inactive
Status Licenses to Active Status Licenses - Dental
Hygienists - Definitions - Use of Auxiliary Personnel
and Dental Hyglenists - Dental Auxiliaries, p. 1380,
2469

(professional and Occupational Licensing Bureau)

8.19.101 and other rules - Transfer from the Department of
Justice - Pire Prevention and Inveatigation, p. 1825,
2087

(Board of Horse Racing)

8.22.502 and other rule - Licenses for Parimutuel Wagering con
Horse Racing Meetings - General Requirements, p. 426,
843

8.22.703 and other rules - Horse Racing Industry, p. 2178

(Board of Medical Examiners)

8.28.401 and other rules - Physician - Acupuncturist -
Emergency Medical Technician - Physician Assistant-
Certified - Podiatrist - Nutritionist Licensurae,

p. 1736, 2480

(Board of Funeral Service)
8.30.404 and other rules - Reciprocity - Fees - Definitions -

Continuing Education - Sponsors - Standards for
Approval - Prior Approval of Activities - Post
Approval of Activities - Review of Programs -

Hearings - Attendance Record Report - Disability or
Illneas - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845

{Board of Nursing)

I Temporary Practice Permits for Advanced Practice
Registered Nurses, p. 2450

8.32.304 and other rules - Advance Practice Registeraed Nursing
- Licensure by Examination - Re-examination -
Licensure by Endorsement - Foreign Nurses - Temporary
Permits - Inactive Status - Conduct of Nurses - Fees
- Dutles of President - Approval of Schools - Annual
Report, p. 2181

8.32.1606 and other rules - Non-disciplinary Track - Admission
Criteria - Educational Requirements, p. 3065, 847

(Board of Optometry)
8.36.406 General Practice Requirements, p. 329, 1415

(Board of Outfitters)

8.39.202 and other rules - OQutfitting Industry, p. 2327

8.39.518 and other rules - Fees - Moratorium - Operations
Plan Review, p. 1761, 2388
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(Board of Pharmacy)

8.40.404 and other rules - Fees - Dangerous Drugs -
Tranemission of Preascriptions by Facsimile, p. 1834
8.40.1601 and other rulea - Out-of-State Mail Service

Pharmacies, p. 2339

(Board of Physical Therapy Examinera)
8.42.402 and other rules - Examinations - Fees - Renewals -

Temporary Licenses - Licensure by Endorsement -
Exemptions - Foreign-Trained Applicants -
Unprofesasional Conduct - ©Disciplinary Actions,

p. 1837, 2483

(Board of Plumbera)
8.44.402 and other rules - Definitions - Fees - Medical Gas
Piping Installation Endorsements, p. 1B42

(Board of Psychologists)
I Licensure of Senior Psychologists, p. 2452
8.52.616 Fee Schedule, p. 1607, 2143

(Board of Realty Regulation)
8.58.406A and other rules - Realty Regulation, p. 1609, 2397

(Board of Veterinary Medicine)
8.64.402 and other rule - Fees - Licensees from Other States,
p- 2189

(Building Codes Bureau)

8.70.101 and other rules - Bullding Codes, p. 2342

8.70.1402 and other rule - Transfer to Profeasional and
Occupational Licensing Bureau - Fireworks Wholesaler
Permits, p. 1934

(Weights and Measures Bureau)

8.77.107 and other rules - Fees - Commoditiea - Random
Inspaction of Packagea - Petroleum Products - Metric
Packaging of Fluid Milk Products, p. 1845, 2486

(Board of Passenger Tramway Safaty)
I &II Ingpections - Conference Call Maeetings, p. 1767

(Board of Milk Control)
8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2152

(Local Government Assistance Division)

1 Incorporation by Reference of Rules for Administering
the 1995 CDBG Program, p. 993, 1794
I & IX and other rules - 1996 Federal Community Development

Block Grant Program - 1996 Treasure State Endowment
(TSEP) Program - 1987 and 1988 Federal Community
Development Block Grant Programs, p. 2454
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Investments)
and other rules - Definitions - Forward Commitment
Fees and Yield Requirements for all Loans -
Investment Policy, Criteria, and Preferences -
Interest Rate Reduction for Loans to For-profit
Borrowers funded from the Coal Tax Trust -
Infrastructure Loans, p. 1070, 1796

Development Divieion)

Implementation of the Job Investment Act, p. 1075,
1666

Housing)
and other rules - Financing Programas - Qualified
Lending Inatitutions - Income Limits - Loan Amounts,
p. 2202

Science and Technology Development)
Application Procedures for a Seed Capital Technology
Loan - Submission and Use of Executive Summary,
p. 2204

EDUCATION, Tit 10

(Board of
I

Public Education)
Class 7 American Indian Language and Culture
Specialist, p. 2089

10.55.601 Accreditation Standards: Procedures, p. 331, 1037

10.57.211 Test for Certification, p. 2457

10.57.218 Teacher Certification: Renewal Unit Verification,
p. 995, 2144 :

10.57.403 and other rule - Class 3 Adminigtrative Certificate -
Class 5 Provisional Certificate, p. 1769

10.57.405 Clasas 5 Provisional Certificate, p. 2377

FAMIL ERVIC £, Tit

I and other rules - Fair Hearings and Review of Records
by the Department Director, p. 997, 1423

11.5.1002 Day Care Rates for State Paid Day Care, p. 740, 1117

11.7.306 Right to a Fair Hearing in Regard to Foater Care
Support Services, p. 1002, 1424

11.7.313 Model Rate Matrix Used to Determine Payment to Youth
Care Facilities, p. 736, 1118

11.7.603 Foster Care Support Services - Diaper Allowance,
P. 93, 530

11.12.104 Minimum Requirements for Application for Youth Care
Facility Licensure, p. 1000, 1425

11.13.101 Model Rate Matrix to Basic Level Therapeutic Youth
Group Homes, p. 738, 111%

11.14.226 Caregivers in Day Care Centers for Children, p. 526,
931

11.14.605 8liding Fee Scale Chart Used to Determine Eligibility
and Copayments for State Paid Day Care Under the
Block Grant Program, p. 872, 1325
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FISH, WILDLIFE, AND PARKS, Department of, Title 12

12.2.501 Crappies as Nongame Spacies in Need of Management,
p. 429, 1571

12.6.701 Wearable Perscnal Floatation Devices for Each Person
Aboard Any Motorboat or Vessel Launched Upon the
Waterways of Montana, p. 1495, 2251

(Fish, Wildlife, and Parks Commission)

12.6.801 Boating Closure on the Upper End of Hauser Raservoir
from October 15 through December 15 Each Yeaar,
p. 1386, 1935

12.6.901 Creating a No Wake Speed Zone near Rock Creek Marina
in Fort Peck Reservoir, p. 2459

12.6.901 Restriction of Motor-propelled Water Craft on the
Blackfoot, Clark Fork, and Bitterroot Rivers, p. 557,
1120

12.6.901 No Wake Speed Zone in the North Shore and Marshall
Cove of Cooney Reserveir, p. 555, 1038

12.6.904 Public Access Below Rainbow Dam and Madison Damn,
p. 333, 932

(Fish, Wildlife, and Parks Commission and Department of Fiah,
Wildlife, and Parks)

I Teton-8pring Creek Bird Preserve Boundary, p. 1772,
2252 .
I-XII and other rule - PFuture Fisheries Program -

Categorical Exclusions, p. 1866

\') it

14.8.201 and other rules - Electrical Supply Shortage, p. 12,
1039
ENVIR CI Department of, Titl

I Personal Care Facilities - Application of Other
Licensure Rules to Personal Care Facilities, p. 435,
852

I Adult Day Care Centers - Application of Other
Licensure Rules to Adult Day Care Centera, p. 433,
853

I-VII Aboveground Tanks - Minimum Standards for Aboveground

Double-walled Petroleum Storage Tank Systems,
p. 1087, 2491

16.24.414 Tuberculosis Testing of Employees in a Day Care
Center, p. 564, 1041

16.28.101 and other rules - Communicable Diseases - Control
Measures for Communicable Diseasaes, p. 751, 1127

16.29.103 Dead Human Bodies - Transportation of Dead Human
Bodies, p. 431, 850

16.32.375 and other rules - Health Care Facilities -

Construction Standards for Hospices and Specialty
Mental Health Care Pacilities, p. 437, 851
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16.42.402

16.44.103
16.45.402

16.45.1101
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and other rules - Evaluatjion of Asbestos Hazards and
Conduct of Asbestos Abatement - Recquirements for
Accreditation and Permitting of, and Training Courses
for, Persons Involved in Asbestos Abatement -
Requirements for Permits for Asbestos Abatement
Projects, p. 874, 1578

and other rule - Asbestos - Accreditation of
Asbestos-related Occupationa - Penalties for
Violations of Asbestos Laws and Rules, p. 1095, 1579
and other rules - Hazardous Waste - Control of

Hazardous Waste, p. 560, 1042

and other ruls - Underground Storage Tanks - Minimum
Standards for Underground Piping, p. 1081, 2488

and other rule - Underground Storage Tanks - Minimum
Standards for Double-walled UST Systems, p. 1084,
2489

(Board of Health and Environmental Sciences)

16.8.401

16.8.1404
16.8.1907

16.20.603

16.20.612

16.20.712

and other rules - Air Quality - Emergency Proceduras
- Ambient Air Monitoring - Visibility Impact
Assessment - Preconstruction Permite - Stack Heights
- Dispersion Techniques - Open  Burning -
Preconstruction Permits for Major Stationary Sources
or Major Modifications Located Within Attainment or
Unclassified Areas - Operating and Permit Application
Fees - Operating Permits - Acid Rain Permits,
p. 3070, 535, 848

and other rules - Air Quality - Opacity Requirements
at Eraft Pulp Mills, p. 254, 1572

Air Quality - 1Increasing Fees £for the Smoke
Management Program, p. 1004, 1669

and other rules - Water Quality - Surface and
Groundwater Quality Standards - Mixing Zones -
Nondagradation of Water Quality, p. 743, 1098, 1798,
2256

Water Quality - Water Use Claasifications on Indian
Reservatione, p. 530, 1799

Water Quality - Criteria for Determining
Nonsignificant Changes in Water Quality, p. 531, 1040

IRONMENTAL QUALI Depar nt of 7

16.14.101

16.44.101

16.44.102

23-12/7/95

and other rules - 8Solid Waste - Transfer from
Department of Health and Environmental Sciences -
8o0lid Waste Management, p. 2253

and other rules - Hazardous Waste - Transfer from
Department of Health and Environmental BSciences -
Hazardous Waste Management, p. 2416

and other rules - Incorporations by Reference of
Federal Regulations - Definitions -~ Regulatory
Requirements Governing Hazardous Waste and Used 0il -
Prohibiting Used 04l as Dust Suppressant, p. 1402,
1936
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16.45.101A and other rules - Underground Storage Tanks -
Transfer from Department of Health and Environmental
8ciences - Underground Storage Tanks, p. 2257

{Board of Envirommental Reviaw)

I Water Quality - Temporary Water Standards for Daiay
Creek, 8tillwater River, Fisher Creek, and the
Clark’s Fork of the Yellowstone River, p. 1652, 1872,
2211

16.8.701 and other rules - Air Quality - Volatile Organic
Compounds Definitions, p. 1645, 2410

16.8.705 and other rule - Air Quality - Replacing Equipment
Due to Malfunctiomns, p. 1640, 2411

16.8.1301 and other rule - Air Quality - Open Burning in
Eastern Montana, p. 1634, 2412 '

16.8.1402 and other rule - Air Quality - Particulate Emisaion
Limita for Fuel Burning Equipment and Industrial
Proceases, p. 1636, 2413

16.8.1414 Air Quality - Sulfur Oxide Emissions from Lead
Smelters, p. 1644, 2414

16.8.1903 and other rule - Air Quality - Air Quality Operation
Fees - Air Quality Permit Application Fees, p. 1648,
2415

16.18.,301 and other rules - Water Quality - Wastewater
Treatment Works Revolving Fund - Loans for Certain
Solid Waste Management and Stormwater Control
Projects, p. 2206

16.20.603 and other rules -~ Water Quality - Surface and
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212

RANSPORTAT it

I Regiastration of Interstate and Intrastate Motor
Carriers, p. 890, 1416

I-IV Staggered Registration of Motor Carriers with

Multiple Fleets of Vehicles, p. 1773, 2422
18.7.201 and other rules - Location of Utilities in Highway
: Right of Way, p. 258, 854, 1043

(Transportation Commission)
18.6.211 Application Fees for Outdoor Advertising, p. 2091

18.6.211 Temporary - Application Fees for Outdoor Advertising,
p. 1294

CORRECTIONS, Department of, Title 20

(Board of Pardons and Parole)

20.25.101 and other rules - Revision of the Rules of the Board
of Pardons and Parole, p. 2461

JUSTICE tm T 3

I-VIII Specifying the Procedure for Review, Approval,
Supervision and Revocation of Cooperative Agreements
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between Health Care Pacilities or Physicians -
Issuance and Revocation of Certificates of Public
Advantage, p. 1006, 1296, 1838

and other rules - Adoption of the 1994 Uniform Fire
Code and the 1994 Bdition of the Uniform Fire Code
Standards, p. 1497

and other rules - Adoption of Subsequent Amendments
to Federal Rules Presently Incorporated by Referance
- Motor Carrier and Commercial Motor Vehicle Safety
Standard Regulations, p. 2380

and other rules - Administration of Preliminary
Alcohol Screening Tests - Training of Peace Officers
Who Administer the Tests, p. 2093

(Board of Crime Control)

23.14.423

23.14.802

LABOR

I & II
I-IIr
I-IV

I-v

I-XVv
24.11.606
24.16.9007
24.21.414
24.28.101
24.29.704
24.29.706

24.30.701

24.30.1201

23-12/7/95

and other rules - Training and Certification of Non-
Sworn Officers and Coroners, p. 1873

and other rules - Peace Officer Standards and
Training Advisory Council - Revocation and/or
Suspension of Peace Officer Certification, p. 1883

INDUSTRY, D ent of, Title 24

and other rules - Operation of the Uninsured
Employers’ Fund and the Underinsured Employers’ Fund,
p. 1099, 1668

and other rules - Apprenticeship Programs, p. 758,
1418

Operation of the Contractor Registration Program,
p. 1548, 2146

Parsonal Assigtants - Application of Certain Labor
Laws, p. 1627, 2145

and other rule - Workars’ Compensation Data Bage
Syatem - Attorney Fee Ruls, p. 2487, 2893, 675, 856
Operation of the Uninsured Employera’ Fund and the
Underinsured Employers’ Pund, p. 101, 280, 444, 933
and other rules - Unemployment Insurance Taxes,
p. 1388, 1950

Prevailing Wage Rates - Service Occupations, p. 442,
1129

Wage Rates for Certain Apprenticeship Programs,
p- 1887

and other rules - Workers’ Compensation Mediation,
p. 2216

and other rules - Workers’ Compensation Matters -
State Compensation Insurance Fund, p. 1395, 1953
and other rules - Exemption of Independent
Contractors for Workers’ Compensation, p. 1399

and other rules - Boilers - Responsibility for
Operation of the Boiler Ingpection Program is
Transferred from the Department of Labor and Industry
to the Department of Commerce, p. 1132

and other rules - Hoisting and Crane Operators -
Responsibility for Operation of the Hoisting and
Crane Operator Licensing Program is Traneferred from
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the Department of Labor and Industry to the
Department of Commerce, p. 1133

24.30.1701 and other rules - Construction Blasters -
Reaponaibility for Operation of the Construction
Blagter Licensing Program is Transferred from the
Department of Labor and Industry to the Department of
Commerce, p. 1134

24.30.2542 and other rules - 3Safety Culture Act - Safety
Committee, p. 1542

(Board of Labor Appeals)
24.7.306 Board of Labor Appeals - Procedure Before the Board
of Labor Appeals, p. 440, 1045

(Human Righta Commigsion)
24.9.102 and other rules - Procedures Before the Human Rights
Commission, p. 1525, 2264

TATE S, .D n £

(Department State Lands and Board of Land Commissioners)

26.3.137 and other rules - Changes in the Recreational Use
License Fee - Rental Rates for State Lands, p. 3177,
1047

26.6.411 Nonexport Agreement for Timber Sales from State
Lands, p. 1104, 1803, 2153

(Board of Land Commissioners and Board of Environmental Review)

26.4.161 Requirement for an Operating Permit for Hard Rock
Mills that are not Located at a Mine Site and that
use Cyanide, p. 1102, 2498

26.4.410 and other rules - Renawal of S8Strip Mine Operating
FPermits - Regulation of Coal and Uranium Prospecting
p. 1106, 2263

VESTOC! t i

{Board of Milk Control)
8.86.301 Elipination of Minjimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192

32.8.103 Circumstances Under Which Raw Milk May be Scold for
Human Consumption, p. 2222

A RES a Ti

I Procedures for Collecting Processing Fees for Late
Claima, p. 764, 1326

26.2.201 Department of State Lands Model Procedural Rule,
p. 1777

26.2.628 and other rules - Repeal of Department of State Lands
Rules - Implementing the Montana Environmental Policy
Act, p. 2098

26.2.628 and other rules - Repeal of Department of State
Lands Rules - Implementing the Montana Environmental
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26.2.701

26.2.703

26.2.703

26.6.101

36.2.201
36.2.608
36.24.101

-2709~

Policy Act, p. 1954--This Notice of Repeal was
incorrectly published and will not be effective.
and other rule - Transfer from Department of State
Lands - Citizen Participation in Agency Decisions,
p. 1955

and other rules - Repeal of Department of State Lands
Rules - Citizen Participation in Agency Decisions,
p. 2099

and other rules - Repeal of Department of State Lands
Rules - Citizen Participation in Agency Decisions,
p. 1957--Thia Notice of Repeal was incorrectly
published and will not be effective,

and other rules - Transfer from bepartment of State
Lands - Porestry, p. 1958

Board Model Procedural Rule, p. 1776

Feas for Environmental Impact Statements, p. 1891
and other rules - Wastewater Treatment Revolving Fund
Act, p. 1778, 2423

(Board of 0il and Gas Conservation)

36.22.1242 Rate of the Privilege and License Tax on 0il and Gas
Production, p. 566, 1055

P IC HEAL AND RVICE o) tment of, Title 37

I-VIII Medicaid 8Self-Directed Personal Care Services,
p. 1656

I-XI and other rules - Medicaid Coverage - Reimbursement
of Therapeutic Family Care, p. 1302, 2501

11.7.103 and other rules - Children in Foster Care, p. 2462

11.7.510 Goal for Reducing the Percentage of Children in
Foster Care for Two or More Years, p. 2224

16.10.702A Raduction of the Required Height of Water Risers in
Traller Courts, p., 2384

16.24.104 Children’s Special Health Services - Eligibility
Requirements for the Children‘s Special Health
Services, p. 1413, 1804

46.10.108 and other rules - AFDC Monthly Reporting - Budgeting
Methods, p. 1898, 2499

46.10.512 and other rule - AFDC Earned Income Disregarde,
p. 1661, 2154

46.11.112 and other rules - Food Stamp Budgeting Methods -
Monthly Reporting Regquirements, p. 1895, 2500

46.12.508 Medicaid Reimbursement for Outpatient Hospital
Imaging and Other Diagnostic Servicea, p. 1560, 1961

46.12.605 Medicaid Coverage and Reimbursement of Dental
Services, p. 1553, 1968

46.12.805 and other rule - Madicaid Coverage and Reimbursement
of Durable Medical Equipment, p. 1563, 1970

46.13.303 and other rules - Low Income Energy Assistance
Program, p. 1557, 2157
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PUBLIC SERVICE D £ tle 3

I Filing of Proof of Insurance by Commercial Tow Truck
Firms, p. 892, 1422

I-XXIX Affiliated Interest Reporting Requirements - Policy

Guidelines - Minimum Rate Cape Filing Standards for
Electric, Gas, Water and Telephone Utilities, p. 1903
38.5.1301 and other rules - Telephone Extended Area Service,
p. 1017, 2038
38.5.2202 and other rules - Pipeline Safety, Including Drug and
Alcohol Testing, p. 1631, 2425

REVENUE, Department of, Title 42

I Itemized Deductions for Health Insurance, p. 2100

42.15.316 Extensions - Late Pay Penalty, p. 1927, 2507

42.15.416 and other rules - Recycling Credit, p. 2109

42.15.506 Computation of Residential Property Tax Credit for
Elderly, p. 1925

42.22.1311 and other rule - Industrial Property, p. 2230

42,22.1311 Industrial Machinery - Equipment Trend Factors,
p. 1921, 2508

42.22.1311 Emergency - Industrial Machinery and Equipment Trend
Factors, p. 857

42.23.302 and other rule - Corporate Tax Returns - Deductions,
p. 2226

42.31.101 and other rules - Cigarette and Tobacco, p. 2114

42.31.2101 and other rules - Contractor Groas Receipts, p. 2103

42.34,101 and other rules - Dangerous Drug Taxes, p. 2228

SECRETARY OF STAT le

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239

44.5.107 and other rules - Fees for Limited Liability
Companies and Limited Liability Partnerships,
p. 1551, 2158

(Commissioner of Political Practicaes)
I - Vi and other rule - Campaign Contribution Limitations -
Surplus Campaign Funds, p. 1298, 2048

ment of itle

I and other rules - AFDC Child Care Services - At-risk
Child Care Bervices, p. 831, 1153

I and other rules - Medicaid Personal Care Services,
p. 814, 1191

I-v Medicaid Estate Recoverjies and Liens, p. 1109

I-IX Self-Sufficiency Trusts, p. 446, 935, 1135

I-XVI Health Maintenance Organizations, p. 895, 1974, 2155

I-XLIV and other rules -~ Developmental Digabilities

Eligibility - Adult and Family Services Staffing,
p. 568, 1136
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and other rules - Vocational Rehabilitation Financial
Need Standards, p. 1024

AFDC Assistance Standards, p. 801, 1150

Medicaid Reciplent Co-payments, p. 806, 1159

and other rulea - Medicaid Inpatient and Outpatient
Hospital Services, p. 779, 1162

and other rules - Medicaid Podiatry - Physician and
Mid-Level Practitioner Services, p. 913, 1580

and other rules - Medicaid Home Health Services,
p. 808, 1182
and other rules - Medicaid Residential Treatment

Services, p. 768, 1201

and other rules - Madicaid Transportation Services,
p. 821, 1218

and other rules - Medicaid Nuraing Facility Services,
p. 790, 1227

Madically Neady Income Standards, p. 766, 1246
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