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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed ruleasa; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the propoased stage. The interpretation
section contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the repeal of
Sub-Chapter 29 of Chapter 6 of

) NOTICE OF PROPOSED

)
Title 6 regarding the prelicensing )

)

)

REPEAL

NO PUBLIC HEARING
CONTEMPLATED

educat.ion program.

TO: All Interested Persons:

1. On December 22, 1995, the State Auditor and
Commissioner of Insurance proposes to repeal Sub-Chapter 29 of
Chapter 6 of Title 6 regarding the prelicensing education
program,

2. The rules proposed for repeal are ARM 6,6.290]1 PURPOSE

, and are located on pages
6-259 through 6-259.5 of the Administrative Rules of Montana.
These rules are being repealed because the authority for these
rules, 33-17-207 chrough 33-17-209, MCA, was repealed by the
1995 legislature. The authorizing and implemented statutes are
as follows:

AUTH: 33-1-313, MCA
IMP: 33-17-207 through 33-17-209, MCA

3. Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to Heather
Cafferty, Montana Insurance Department, P.0. Box 4009, Helena,
Montana 59604, and must be received no later than December 20,
1995.

4. If a person who ig directly affected by the proposed
repeal wishes to express his data, views and arguments orally or
in writing at a public hearing, he must make a written request
for a hearing and submit this request along with any written
comments he has to Heather Cafferty, Montana Insurance
Department, P.0O. Box 4009, Helena, Montana 59604. A written
request for hearing must be received no later than December 20,
1995.

MAR Notice No. 6-63 22-11722/95



~2445~

5. If the agency receives requests for a public hearing on
the proposed repeal from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed action;
from the administrative code committee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 30 persons based on the 300 persons who have indicated
interest in the rules of this agency and who the agency has
determined could be directly affected by these rules.

MARK O’KEEFE, State Auditor
and Commigsioner of Insurance

By A Lot Yoy,
G. Russell Harpér 4
Deputy State Auditor

Rules Reviewer

Certified to the Secretary of State this 13th day of November,
1995.

22-11/22/95 MAR Notice No. 6-63
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
REPEAL

In the matter of the repeal of
Sub-Chapter 32 of Chapter 6
Title 6 regarding the pricing of
noncompetitive or volatile lines. NO PUBLIC HEARING

CONTEMPLATED

TO: All Interested Persons:

1. On December 22, 1995, the State Auditor and
Commissioner of Insurance proposes to repeal Sub-Chapter 32 of
Chapter 6 of Title 6 regarding the pricing of noncompetitive or
volatile lines.

2. The rules proposed for repeal are ARM §.6,3201 PURPQSE;
£.6.3202 DEFINITIONS:; £.6.3203 EVALUATION OF A LINE

-NONCOMPETITIVE; §.§.3204 EVALUATION OF A LINE - VOLATILE;
6.6,3205 DATA REPORTING REOUIREMENTS: and 6.6,3208 FILING
REQUIREMENTS, and are located on pages 6-851 through 6-854 of
the Administrative Rules of Montana. These rules are being
repealed because the authority for these rules, the Ratemaking
Act, was repealed by the 1995 legislature. The authorizing and
implemented statutes are as follows:

AUTH: 33-1-313, MCA
IMP: 33-16-231 through 33-16-236, MCA

3. 1Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to Heather
Cafferty, Montana Insurance Department, P.0O. Box 4009, Helena,
Montana 59604, and must be received no later than December 20,
1995,

4. 1If a person who is directly affected by the proposed
repeal wishes to express his data, views and arguments orally or
in writing at a public hearing, he must make a written request
for a hearing and submit this request along with any written
comments he has to Heather Cafferty, Montana Insurance
Department, P.0O, Box 4009, Helena, Montana 59604. A written
request for hearing must be received no later than December 20,
1995.

MAR Notice No. 6«64 22-11/22/95
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5. If the agency receives requests for a public hearing on
the proposed repeal from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed action;
from the administrative code committee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 30 persons based on the 300 persons who have indicated
interest in the rules of this agency and who the agency has
determined could be directly affected by these rules.

MARK O‘KEEFE, State Auditor
and Commissioner of Insurance

sy 2D .CWM/AW"\

G. Russell Harper
Deputy State Audltor

)gi{fh,, ﬁéc(f/

Gary Spaepﬁ
Rule ev1ewer

Certified to the Secretary of State this 13th day of November,
1995,

22-11/22/95 MAR Notice No. 6-64
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the repeal of ) NOTICE OF PROPOSED
Sub-Chapter 23 of Chapter 6 of ) REPEAL

Title 6 regarding the Montana
Insurance Assistance Plan. NO PUBLIC HEARING

CONTEMPLATED

TO: All Interested Persons:

1. On December 22, 1995, the State Auditor and
Commissioner of Insurance proposes to repeal Sub-Chapter 23 of
Chapter 6 of Title 6 regarding the Montana Insurance Assistance
Plan,

2. The rules proposed for repeal are ARM 6,6,2301

, and are located on pages 6-237 through 6-239 of
the Administrative Rules of Montana. These rules are being
repealed because the authority for these rules was terminated
pursuant to 33-8-205(2), MCA. The authorizing and implemented
statutes are as follows:

AUTH: 33-8-205, MCA
IMP: 33-8-205, MCA

3., Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to Heather
Cafferty, Montana Insurance Department, P.0O. Box 4009, Helena,
Montana 59604, and must be received no later than December 20,
1995.

4, If a person who is directly affected by the proposed
repeal wishes to express his data, views and arguments orally or
in writing at a public hearing, he must make a written request
for a hearing and submit this recquest along with any written
comments he has to Heather Cafferty, Montana Insurance
Department, P.0. Box 4009, Helena, Montana 59604. A written
request for hearing must be received no later than December 20,
1995.

MAR Notice No. 6-65 22-11/22/95
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5. If the agency receives requests for a public hearing on
the proposed repeal from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed action;
from the administrative code committee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 30 persons based on the 300 persons who have indicated
interest in the rules of this agency and who the agency has
determined could be directly affected by these rules.

MARK O'KEEFE, State Auditor
and Commissioner of Insurance

By % ) ]
G. Russgell Harpez

Deputy State Auditor

£ .

“Gary K. Spaeth
Rules Reviewer

Certified to the Secretary of State this 13th day of November,
1995.

22-11/22/95 MAR Notice No. 6-65
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED ADOPTION
adoption of a new rule pertain-) OF NEW RULE I TEMPORARY

ing to temporary practice )} PERMITS FOR GRADUATE ADVANCED
permits for advanced practice ) PRACTICE REGISTERED NURSES
registered nurses ) NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On December 22, 1995, the Board of Nursing proposes to
adopt the above-stated rule.

2. The proposed new rule will read as follows:

u

1 _TEMPORARY PERMITS FOR GRADUATE ADVANCED PRACTICE
REGISTERED NURSES (APRN) (1) To qualify for a temporary
permit, the graduate APRN must have applied for and been
accepted for the first certifying exam following completion of
an APRN program.

{(a) Proof of acceptance to the certifying examination
will be a copy of the examination registration sent to the
applicant upon acceptance of the examination application by the
national certifying body.

(2) If the graduate passes the certifying examination,
the temporary permit shall remain valid until the Montana board
of nursing grants full APRN recognition.

(3) The temporary permit holder shall immediately notify
the board of the results of the certifying examination.
Failure to notify the board congtitutes unprofessional conduct
and may be a basis for proposed disciplinary action or license
denial.

(4) The graduate APRN working with a temporary APRN
permit, must have a consultant. The consultant must be
recognized as a Montana advanced practice registered nurse, or
physician whose practice encompasses the scope of the graduate
APRN and must be available to the graduate APRN at all times.”

Auth: Sec. 37-1-305, 37-8-202, MCA; IMP, Sec. 37-1-305,
37-1-319, 37-8-202, MCA

REASON: Section 37-8-430, MCA, was repealed by the 1995
Legislature in House Bill 518. The authorization to iasue a
temporary practice permit is now found at 37-1-305, MCA.

3. Interested persons may submit their data, views or
arguments concerning the proposed adoption in writing to the
Board of Nursing, Lower Level, Arcade Building, 111 North
Jackson, P.0O. Box 200513, Helena, Montana 59620-0513, to be
received no later than 5:00 p.m., December 20, 1995.

4. If a person who is directly affected by the proposed
adoption wishes to present his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit the request along with any comments he
has to the Board of Nursing, Lower Level, Arcade Building, 111

MAR Notice No. 8-32-39 22-11/22/95
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North Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to
be received no later than 5:00 p.m., December 20, 1995.

5. If the Board receives requests for a public hearing on
the proposed adoption from either 10 percent or 25, whichever
is less, of those personsa who are directly affected by the
proposed adoption, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 36 based on the 363
licensees in Montana.

BOARD OF NURSING
JEAN BALLANTYNE, MN, RN,
PRESIDENT

/) i
BY: ébﬂ/\-{ ‘Z' l/jm.d‘;.a

ANNIE M. BARTQS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

( ()Hu i (-)?zu b

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 13, 1995,

22-11/22/95 MAR Notice No. 8-32-39
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BEFORE THE BOARD OF PSYCHOLOGISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed
adoption of a rule pertaining
to licensure of senior
paychologists

NOTICE OF PROPOSED ADOPTION
OF NEW RULE I LICENSURE AS A
SENIOR PSYCHOLOGIST

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On December 22, 1995, the Board of Psychologists
proposes to adopt a new rule pertaining to licensure of senior
psychologista.

2. The proposed new rule will read as follows:

‘I _LICENSURE AS A SENIOR PSYCHOLOGIST (1) A license as
a genior psychologist in the state of Montana may be issued
provided the senior applicant must meet all of the following
requirements:

(a) submitse a certified copy of a transcript sent
directly from the school documenting graduation with a doctoral
degree;

(b) submits verification of current licensure as a
psychologist and at least 20 years of licensure as a
psychologist in a United States or Canadian jurisdiction(s).
Official written verification of such licensure status must be
received by the board directly from the other state(s) or
jurisdiction(s);

(¢) provides documentation of at least 10 years of
clinical experience in the last 15 years prior to filing the
application. This verification shall be on forms prescribed by
the board, including specific dates, and shall consist of an
employer's statement; or verification by two licensed
psychologists (if in private practice); or a combination of
both;

(d) pays any fees required by another jurisdiction(s) to
provide official written verification that the licensee has
never been disciplined, which will be requested by the Montana
board directly from the other state(s) or jurisdiction(s) and
from the association of state and provincial psychology boards
national psychologist data bank;

(e) Bubmite a complete, notarized application form with
the proper fees at least 90 days in advance of the April or
October examination dates. Such application will include work
samples and reference letters as described in ARM 8.52.604;

(f) passes the Montana oral examination.”

Auth: Sec. 37-17-202, MCA; IMP, Sec. 37-17-307, 37-17-
310, MCA

REASQON: The proposed new rule will implement HB 184,
allowing licensure of psychologists who have at least 20 years
experience in another state or jurisdiction, but may not meet
all other requirements to be licensed as an endorsement
candidate in Montana, as mandated by the 1995 Legislature.

MAR Notice No. 8-52-17 22-11/22/95
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3. Interested persons may submit their data, views or
arguments concerning the proposed adoption in writing to the
Board of Psychologists, Lower Level, Arcade Building, 111 North
Jackson, P.0O. Box 200513, Helena, Montana 59620-0513, to be
received no later than 5:00 p.m., December 20, 1995.

4, If a person who is directly affected by the proposed
adoption wishes to present his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit the request along with any comments he
has to the Board of Psychologista, Lower Level, Arcade .
Building, 111 North Jackson, P.0. Box 200513, Helena, Montana
59620-0513, to be received no later than 5:00 p.m., December 20
1995,

5. If the Board receives requests for a public hearing on
the proposed adoption from either 10 percent or 25, whichever
is less, of those persons who are directly affected by the
proposed adoption, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 20 based on the 198
licengees in Montana.

BOARD OF PSYCHOLOGISTS
PASTOR JEFF OLSGAARD, CHAIRMAN

BY: Qbu A7 /i)ud

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

[ flzw 227 ;5Zx d£>

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 13, 1995.

22-11/22/95 MAR Notice No. 8-52-17
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PUBLIC HEARING ON
THE PROPOSED ADOPTION OF NEW
RULE T INCORPORATION BY
REFERENCE OF RULES FOR

In the matter of the proposed )
adoption of a new rule for the )
administration of the 1996 )
Federal Community Development )
Block Grant Program; the ) ADMINISTERING THE 1996 CDBG
adoption of a new rule pertain-) PROGRAM; THE ADOPTION OF A
ing to the 1996 Treasure State ) NEW RULE PERTAINING TO THE
Endowment (TSEP) Program; and ) 1996 TREASURE STATE
repeal of rules pertaining to ) ENDOWMENT (TSEP) PROGRAM;
the 1987 and 1988 Federal ) AND THE REPEAL OF THE 1987
Community Development Block } AND 1988 FEDERAL COMMUNITY
Grant Programs ) DEVELOPMENT BLOCK GRANT

) PROGRAM RULES

TO: All Interested Persons:

1. On December 20, 1995, at 1:30 p.m., a public hearing
will be held in the upstairs conference room of the Department
of Commerce building, 1424 Ninth Avenue, Helena, Montana, to
congider the adoption by reference of rules governing the
administration of the 1996 Federal Community Development Block
Grant (CDBG) program; and the repeal of rules governing the
administration of the 1987 and 1988 Federal Community
Development Block Grant programg.

2. The proposed new rule will read as follows:

(1) The department of commerce herein
adopts and incorporates by this reference the Montana
Community Development Block Grant Program 1996 Application
Guidelines for Housing & Public Facilities Projects, the
Montana Community Development Block Grant Program 1996
Application Guidelines for Economic Development Projects, and
the Montana Community Development Block Grant Program, 1996
Grant Administration Manual published by it as rules for the
administration of the 1996 CDBG program.

(2) The rules incorporated by reference in (1) above,
relate to the following:

(a) the policies governing the program,

(b) requirements for applicants,

(c) procedures for evaluating applications,

(d) procedures for local project start up,

(e} environmental review of project activities,

(f) procurement of goods and services,

(g} financial management,

(h) protection of civil rights,

(i) fair labor standards,

(j) acquisition of property and relocation of persons
displaced thereby,

(k) administrative considerationa specific to public
facilities, housing rehabilitation and neighborhood

MAR Notice No. 8-94-17 22-11/22/95
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revitalization, and economic development projects,

(1) project audits,

(m) public relations, and

(n) project monitoring.

(3) Copies of the regulations adopted by reference in
(1) of this rule may be obtained from the Department of
Commeyxce, Local Government Assistance Division, Capitol
Station, Helena, Montana 59620."

Auth: Sec. 90-1-103, MCA; IMP, Sec. 90-1-103, MCA

REASON; This rule is necessary because the federal
regulationa governing the state’s administration of the 1996
CDBG program and section 90-1-103, MCA, require the Department
to adopt rules to implement the program.

\ ] HS 236 EN R

(1) The department of commerce herein adopts and
incorporates by this reference the Montana Treasure State
Endowment Program 1996 Application Guidelines and the Treasure
State Endowment Program Project Administration Manual
published by it as rules for the administration of the TSEP.

(2) The rules incorporated by reference in (1) above,
relate to the following:

(a) definitions of terms,

(b) estimated amount of TSEP funds available in FY 1998
and 1999,

(c) eligible applicants,

(d) application scoring system and ranking criteria,

(e) forms of financial assistance available under TSEP,

(f) general requirements for TSEP applications,

(g) application review process,

(h} project start up,

(1) environmental requirements,

(j) procurement requirements,

(k) financial management,

(1) civil rights,

{m) prevailing wage requirements,

(n) property acquisition,

(o) public facilities construction management, and

(p) cash flow policy for distribution of TSEP grant
funds.

(3) Copies of the regulations adopted by reference in
(1) of this rule may be obtained from the Department of
Commerce, Local Government Assistance Division, Capitol
Station, Helena, Montana 59620."

Auth: Sec. 90-6-710, MCA; IMP, Sec. 90-6-710, MCA

REASON: It is reasonably necessary to adopt the rule because
section 90-6-710(4), MCA, requires the Department to adopt
rules to implement the program.

3. The Divieion is proposing the repeal of ARM 8.94,3703
and 8.94.3704 which are located at pages 8-3429 and 8-3430,
Administrative Rules of Montana. The authority gection is 90-
1-103, MCA and the implementing section is 90-1-103, MCA. The

22-11/22/95 MAR Notice No. 8-94-17
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reason for the proposed repeal is that all of the projects for
those years have been completed and closed out.

4. Interested persons may present their data, views or
arguments, elther orally or in writing, at the hearing.
Written data, views or arguments may also be submitted to the
Local Government Agsistance Division, Department of Commerce,
Capitol Station, Helena, Montana 59620, to be received no
later than 5:00 p.m., December 20, 1995.

5. Richard M. Weddle, attorney, will preside over and
conduct the hearing.

LOCAL GOVERNMENT ASSISTANCE

DIVISION
DEPARTMENT OF COMMERCE

BY: ﬁi/i[ﬁ 'E((@

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

viu U §L57

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 13, 1995.

MAR Notice No. 8-94-17 22-11/22/95
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PUBLIC HEARING ON
amendment of Teacher ) PROPOSED AMENDMENT TO ARM
Certification ) 10.57.211 TEST FOR CERTIFICATION

To: All Interested Persons

1. On January 18, 1996, 1995 at 9:30 a.m., or as soon
thereafter as it may be heard, a public hearing will be held at
the Board of Public Education Offices, 2500 Broadway, Helena, in
the matter of the proposed amendment to 10.57.211 Test for
Certification.

2. The rule as proposed provides as follows:

{1) through (i) will remain the same.

(1i) evidence of successful course completion must be
presented to the office of publi¢ instruction, certification
division, ! i !
sixty days of the end of summer college gesgions 1997;

(iii) through (iv) will remain the same.

(2) Effective July 1, 1996, all new applicants for initial
glass 1, 2 or 3 certjfication, except thoge gcurrently holding at
least one of thege Montana certificates, must provide evidence

of having passed either the communjication skills and genera

tested in anv state where these tests were state-mandated and
id 2 " l ; - "
of testing from that state, mav use these tegts for Montana
T :

+4H (4) Individuals seeking to reinstate lapsed certificates
will also be required to satisfactorily complete the testing
requirement .

43+ (5) All existing valid certificates will be renewed on the
basis of the rules under which they were issued.

22-11/22/95 MAR Notice No. 10-3-185
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AUTH: Sec. 20-2-121(1) 1IMP: Sec. 20-4-102 (1)

3. The board proposes this amendment to the rule in order to
correct language to assure that the preparation of future
administrators will conform to higher standards as recommended
by both professional organizations and the accrediting body.

4. Interested parties may submit theilr data, views or arguments
either orally or in writing, at the hearing. Written data,
views or arguments may also be submitted to Wilbur Anderson,
Chairman of the Board of Public Education, 2500 Broadway,
Helena, MT 59620, no later than December 22, 1995.

5. Wilbur Anderson, Chairman of the Board of Public Education,
2500 Broadway, Helena, has been designated to preside over and
conduct the hearing.

uchanan, Executive Secretary
Board of Public Education

Certified to the Secretary of State on 11/03/95.

MAR Notice No., 10-3-185 22-11/22/95
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BEFORE THE FISH, WILDLIFE, AND PARKS COMMISSION
QF THE STATE OF MONTANA

In the matter of the proposed
amendment of ARM 12.6.901
creating a no wake speed zone
near Rock Creek Marina in Ft.
Peck Reservoir

NOTICE OF PROPOSED
AMENDMENT

No Public Hearing
is Contemplated

To: All Interested Persons.

1. On January 12, 1996, the Fish, Wildlife and Parks
Commission (commission) proposes to amend ARM 12.6.901 creating
a no wake speed zone for watercraft near the Rock Creek Marina
in Ft. Peck Reservoir.

2. The proposed rule change is as follows:

12.6.901 WATE AFETY REGULATIQNS (1) In the interest of
public health, safety, or protection of property, the following
regulations concerning the public use of certain waters of the
state of Montana are hereby adopted and promulgated by the
Montana fish and game commission.

(a) through (b) remain the same.

(c) The following waters are limited to a controlled no
wake speed. No wake speed is defined as a speed whereby there
is no "white" water in the track or path of the vessel or in
created waves immediate to the vessel:

Big Horn County through Lincoln County remain the same.

McCone County: (A) on Ft. Peck Reservoir: Rock Creek
Marina as marked by signed buoys;

Madison County through (2) remain the same.

AUTH: 87-1-303, 23-1-106(1), MCA
IMP: 87-1-303, 23-1-106(1), MCA

3. The rationale for the rule is as follows: A no wake
zone in the Rock Creek Marina area will protect the safety of
the public and prevent damage to private property caused by
excegsive boat speeds. Boats congregate in the area of the
marina and excessive speeds have caused accidents. This season
a younggster was thrown into the water while standing on a dock
in the marina because of the wake produced by a passing boat.
In addition, docks and boats have been damaged by wakes caused
by excessive speeds in the dock area. The c¢ommission is
proposing this rule in response to a request for rulemaking
received from the marina owner which included a petition from
the marina residents which was signed by 46 persons.

4, Interested persons may present their data, views or
arguments concerning the proposed amendments in writing no later
than December 29, 1995, to Richard L. Furber, Department of
Fish, Wildlife and Parks, Rural Route 1-4210, Glasgow, MT 59230.
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5. If a person who is directly affected by the proposed
amendment wishes to express his or her data, views and arguments
orally or in writing at a public hearing, he or she must make
written request for a hearing and submit this request along with
any written comments he or she has to Richard L. Furber,
Department of Fish, Wildlife and Parks, Rural Route 1-4210
Glasgow, MT 59230. A written request for hearing must be
received no later than December 29, 1995.

6. If the commission receives requests for a public
hearing on the proposed amendment from 25 or more persons who
are directly affected by the proposed action, from the
Administrative Code Committee or from an association having not
less than 25 members who will be directly affected, a hearing
will be held at a later date. Notice of the hearing will be
published in the Montana Administrative Register. Ten percent
of those persong directly affected has been determined to be in
excess of 25 based on the potential number of recreationists in
the Rock Creek Marina area.

FISH,/ NILDLIFE D PARKS COMMISSION

Sotr/) Foue M/L

Robert N. Lane Stan Meyer cHa ik
Rule Reviewer

Certified to the Secretary of State on Novémber 13, 1995.
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BEFORE THE BOARD OF PARDONS AND PAROLE
OF THE STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PROPOSED REVISION
revision of the Rules of the ) OF RULES (ARM Title 20, Chapter 25)
Board of Pardons and Parole ) NO PUBLIC HEARING CONTEMPLATED

TO: ALL INTERESTED PERSONS

1. At its regular meeting on July 28, 1995, in Deer L.odge, Montana, the Board of
Pardons and Parole proposed to revise its rules now published at pages 20-253 through 20-280
of the Administrative Rules of Montana.

2. Since rule-making by the Board is exempted from the notice and comment or
opportunity for hearing requirements of the Montana Administrative Procedure Act, this notice
is published in the Administrative Register as a courtesy to those persons who may wish to offer
comments and suggestions before the Board makes its final decision.

3. The text of the proposed major revision will be mailed to each Clerk of the
District Court, the Montana Defender Project, UM School of Law, the Montana State Prison law
library, Montana Attorney General, and the American Civil Liberties Union. This text will be
mailed to any other person who requests a copy by writing to the Legal Counsel, Department of
Corrections, 1539 11th Avenue, Helena, Montana 59620, or 1o the Montana Board of Pardons
and Parole.

4. Many of the changes are proposed merely to arrange the rules more logically or
to conform to amendments of the statutes enacted in legislative sessions and more clearly outline
the activities of the Board.

5. Comments and suggestions concerning the proposed revision will be considered
by the Board of Pardons and Parole if received prior to December 22, 1995, by; John G.
Thomas, Chair, Board of Pardons and Parole, 300 Maryland Avenue, Deer Lodge, Montana
59722.

6. Authority 1o adopt the proposed changes is based upon Section 46-23-218, MCA.

Imp. 46-23-218, MCA.

HN G. THOMAS, Chair RICK DAY, Ditector
ontana Board of Pardons and Parole Department of Corrections

Rule Reviewer

o,
Certfied to the Secretary of State this 27 day or%&ﬂ:@/ 1995.
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BEFORE THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF PROPOSED
of Rules 11.7.103, 11.7.105, ) AMENDMENT AND
11.7.106 and the repeal of rules ) REPEAL OF RULES
1.7.107, 11.7.108, 11.7.110 and )
11.7.111 pertaining to children )
in foster care }
NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On January 12, 1996, the Department of Public Health
and Human Services proposes to amend Rules 11.7.103, 11.7.105,
11.7.106 and repeal rules 11.7.107, 11.7.108, 11.7.110 and

11.7.111 pertaining to children in foster care.

2. The rules as proposed to be amended read as follows:

11.7.203 DEFINITIONS 3+ The following definitions, apply to
the rules contained in this subchapter.

41} “Department" means the department of family
werviees public health and human services.

(b) remains the same in text, but is renumbered (2).

+e—LResidential-treatmenti—meang—treatment—provided-by

(d) remains the same in text, but is renumbered (3)

(e} remains the same in text, but is renumbered (4).

+£3(5) "Youth care facility (YCF)" «¥€&F} means a licensed
facility in which foster care is provided and includes youth
foster homes, youth group homes and child care agencies.

AUTH: Sec. 41-3-1103 and 52-1-103 MCA
IMP: Sec. 41-3:-1103 and 52-1-103 MCA

WEPENEE
l1*%+1Q5__;GENERAL_QHK%HBEMENIS o thed e
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- (2) Children who meet the criteria set forth in

subparagraph (1), will be evaluated by the department to
determine the accepgible., available and appropriate type of
placement The - department—will —ecenstder—the —individual
bel ¢ ) hite, ) £ amid ) . ; N
communiby
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AUTH: Sec. 41-3-1103 and 52-1-103 MCA
IMP: Sec. 41-3-1103 and 41-3-1122 and 52-1-103 MCA

11.7.106. VOLUNTARY PLACEMENT (1) Voluntary placements
agreemente-—may ghould not exceed s ¢ months in duration.

423 (3) The department will gepnerxally accept voluntary
placement agreements only if:

(a) +f the child is in danger of being abused or neglected
er—dependent; and

(b) the parents or guardiang, as & regult of unavoidable
¢ircumstances, are temporarily absent from the home, and no
other placement alternatives are available; '

(c) the parents or guardigns are unable to provide
adeguate care for the child because of extreme temporary stress;
QK

(d) the parents or guardiang are worried about their
hostile, abusive or neglectful feelings toward their child and
are willing to voluntarily seek the assistance or services
necessary to assure the child can be returned to them as scon as
possible.

4+3+(4) If any of the following conditions exist, voluntary
placement agreements will generally not be—aeecepted——In—such
eases—the—deparement—will-take pe subgtituted for appropriate
legal action to protect the child.

(a) +he—ehitdkas—sufferedpevere—abuse—or—negleet—Lhe

(c) the parents! or guardiana'! behavior is dangerous to
the child; or

+d)——eheparents—refuse-treatment—er—gervices—whrich sceh—+teo
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AUTH: Sec. 41-3-1103 and 52-1-103 MCA
IMP < Sec. 41-3-1103 and 41-3-1122 and 52-1-103 MCA

3. The rules to be repealed are:

11.7.107 CRITERIA FOR PLACEMENT, found on page 11-302 of
the Administrative Rules of Montana.

AUTH: Sec. 41-3-1103 and 52:1:-103 MCA
IMP: Sec. 41-3-1103 and 52-1-103 MCA

11.7.108 PLACEMENT IN RESIDENTIAL TREATIMENT, found on
pages 11-302 and 11-303 of the Administrative Rules of Montana.

AUTH: 41-3-1103 and 52-1-103, MCA; 1IMP: 41-3-1103 and
52-1-103, MCA

11.7.110  INVESTIGATION OF FINANCIAL STATUS, found on
pages 11-303 and 11-304 of the Administrative Rules of Montana.

AUTH: Sec. 41-:3-1103 and 52-1-103 MCA
IMP: Sec, 41-3-1103 and 52-1-103 MCA

11.7.111 PARENTAL CONTRIBUTION COMPUTATIQN, found on page
11-304 of the Administrative Rules of Montana.

AUTH: Sec. 41-3-1103 and 52-1-103 MCA
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IMP: Sec. 41-3-1103 and 52-1-103 MCA

3. The rationale for the proposed changes and repeal of
rules is as follows:

ABRM 11.7.103: Becauge the rule on residential treatment
and other references to residential treatment are proposed to be
deleted, the definition should be deleted.

ARM 11,7.105: (1) is changed to c¢larify that generally,
legal authority to place a child may not be established by
administrative rules. The authority is statutory or pursuant to
agreement with the parents or guardians who are empowered by law
to delegate parental duties. (2) is changed by adding
"accessible," and "available," in determining where a child may
be placed. The requirement that the department consider the
behaviors of the c¢hild, the family's situation and the community
is deleted. The department intends that all relevant factors be
considered in determining whether the placement is acceasible,
available and appropriate.

ARM 11,7.106: The rule is proposed to be re-arranged. The
existing (4) becomes (2). The new (2) is the same as the old
(4) except that "personality" is deleted in regard to the types
of conflicts which will not support a placement pursuant to a
voluntary placement agreement. There is no need to confine the
subsection to conflicts arising from "personality," as opposed
to other conflicts.

The new {(3) is the old (2). Each part of (2) should be
separated only by a semi-colon, until the last independent

option, which must be preceded by an "or." See, e.g., Bill
Drafting Mapual, Montana Legislative Council, § 4-16, page 49
(1992) . (b) has added language to clarify that the

circumstances resulting in parental absence are unavoidable to
the parents.

The old (3) is proposed to be (4), and the language of the
parts of the new (4) is changed to clarify several points.
First, "generally" is added to indicate that the provisions
which follow do not prohibit placement agreements in all
circumstances covered by (a) through (e). There may be
exceptional circumstances calling for a placement agreement
rather than court action. Second, ({(a), (b), and (e) are
proposed to start with the terms "parents" and "guardians" so
that the provisions more clearly set out that placement
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agreements are not a substitute for court action where parents
or guardians have perpetrated or allowed for severe abuse or
neglect, or where proper grounds for abandonment exist. The
change to (d) is for a preferred grammatical conatruction.

The rules to be repealed are repetitive of existing
requirements imposed by state law or policy, or federal law and
regulations. Repeal of these rules is pursuant to the mandate
of the 1995 Montana Legislature in House Joint Resolution No. 5.

4. Interested persons may submit their data, views or
arguments to the proposed amendment in writing to Russell E.
Cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Public Health and Human Services, PO Box 4210, Helena, MT
59604-4210 no later than December 20, 1995.

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or
in writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments, to Russell E. Cater, Chief Legal Counsel,
Office of Legal Affairs, Department of Public Health and Human
Services, PO Box 4210, Helena, MT 59604-4210 no later than
December 20, 1995.

6. If the Department of Public Health and Human Services
receives requests for a public hearing on the proposed amendment
from either 10% or 25, whichever is less, of those persons who
are directly affected by the proposed amendment, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who are directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those directly affected has been determined to be
more than 25 based on the number of individuals affected by
rules covering permanency planning for children in foster care.

__ézlmag_égixi_____ ggz;ﬁﬂzf;gf:l:gké;_dﬂf??
Rule Reviewer irector, Public Healt

and Human Services

Certified to the Secretary of State November 13, 1995,
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the ) CORRECTED NOTICE OF ADOPTION OF
adoption of new rules I ) NEW RULES PERTAINING TO THE
(ARM 6.6.5701) through ) SUPERVISION, REHABILITATION
rule VIII (6.6.5708) ) AND LIQUIDATION OF SELF-FUNDED
) MULTIPLE EMPLOYER WELFARE
) ARRANGEMENTS

1. On October 12, 1995, the State Auditor and
Commissioner of Insurance published a notice at page 2134 of
the Montana Administrative Register, Issue No. 19, of the
adoption of the above-captioned rules pertaining to the
supervision, rehabilitation and liquidation of self-funded
multiple employer welfare arrangements.

2, The notice of adoption inadvertently assigned
incorrect permanent rule numbers to Rules 1 through VIII. The
correct permanent rule numbers read as follows:

ULE 6.5701 UPER ON 1
LIQUIDATION
LE . 702 THORI 18 MITED TQ INSOLV
R I 6.57 LIC, LI E
VISIO,
L. 6 .57 T i)
CONS1 W R

RU v -6.570 DEFINIT S -

RU VI (6.6.5706 1 R'S S Y ORDERS AN

SUPERVISION PROCEEDINGS
ULE VII .6.5707 IN. N QF POLI Cov.
0] VI i [6) OF DIST N
3. Replacement pages for the corrected notice of

amendment will be submitted to the Secretary of State on
December 31, 1995.

MARK O'KEEFE
STATE AUDJTOR AND COMMESSIONER OF INSURANCE

By:
Rules Reviewer

the Secretary of State this 3rd day of

Mpntana Administrative Register 22-11/22/95
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BEFORE THE BOARD OF DENTISTRY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment |} NOTICE OF AMENDMENT, REPEAL
of rules pertaining to applica- ) AND ADOPTION OF RULES

tions to convert inactive status) PERTAINING TO DENTISTS,
licenses, dental hygienists, and) DENTAL HYGIENISTS AND DENTAL
definitions; repeal of a rule ) AUXILIARIES

pertaining to use of auxiliary )

personnel and dental hygienists;)

and adoption of a new rule )

pertaining to dental auxiliaries)

TO: All Interested Persons:

1. On July 27, 1995, the Board of Dentistry published a
notice of proposed amendment, repeal and adoption of rules
pertaining to dentists, dental hygienists and dental
auxiliaries at page 1380, 1995 Montana Administrative Register,
issue number 14.

2. The Board has amended ARM 8.16.408, B.16.607 and
8.16.609, and repealed ARM 8.16.707 exactly as proposed, The
board has amended ARM 8.16.602 and adopted new rule I
(8.16.707A) as proposed, but with the following changes:

“8.16.602 FUNCTIONS FOR DENTAL HYGIENISTS (1) Allowable
functions for the dental hygienist practicing under the
supervision of a licensed dentist shall include all reversible
dental procedures as allowed by the Mentana bBertal—Praetice Aek

r , and subject to (3)
below, in which:

{a) through (d) will remain the same as proposed.

supervigieon of-a—licenpeddentinst—for-whiech—a board-issued

(3) will remain the same as proposed, but will be
renumbered (2).

(a) will remain the same as proposed.

(b} cutting hard or soft tissue {(except root planing and

i or extracting teeth;

(c) will remain the same as proposed.

(d} administering or dispensing any drugs, without the
prior authorization and direct gupervigion of the supervising
dentist;

(e) and (f)} will remain the same as proposed.

(g) bonding or cementing orthodontic brackets, or
orthodontic appliances that would provide activation upon
cementations—er,

: daneer
(4) through (6) will remain the same as proposed, but will
22-11/22/95 Montana Administrative Register
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be renumbered (3) through (5).

+# {(6) It shall be the sele responsibility of the
employing dentist to verify that a dental hygienist's
qualifications are in compliance with the statutes and rules of
the board of dentlstry

48+ (7) A praetitioner dentist licensed to use or direct
the use of an x-ray producing device must assure that the
radiation source under the praetitiener's dentist's jurisdiction
is used only by individuals competent to use it, as per ARM
16.40.603."

Auth: Sec, 37-1-131, 37-4-205, MCA; IMP, Sec. 37-4-401,
37-4-405, MCA )

" 707 T Fi D X I

(1) Allowable functions for a dental auxiliary practicing
under the supervision of a licensed dentist shall include aid
reversible dental procedures as allowed by theMentana—bBental
Praetiee—Ret board rule and subject to (4) below, in which:

(a) the auxiliary was instructed and quallfled to perform
in an—aeefedited a dental a951st1ng program

i Or
(b) and (¢) will remain the same as proposed.
(2) A dental auxiliary will net be allowed to perform any

(a) will remain the same as proposed

(b) ipitiating, adjusting and monitoring pitrous oxide
flow for a patient who has been prescribed and administered
nitrous oxide by a licensed dentist.

(3) through (3) (b) will remain the same as proposed.

(c) applying topical aré anesthetic agents,

(d) through (4)(d) will remain the same as proposed.

(e) administering intravenous and intramuscular
injections, mitreus—exider or local anesthetic;

(£) through (]) will remain the Bame as proposed

(1) and (m) will remain the same as proposed, but will be
renumbered (k) and (1).

(5) through (7) will remain the same as proposed.

(8) It shall be the sele responsibility of the employing
dentist to verify that a dental auxiliary’'s qualifications are
in compliance with the statutes and rules of the board of
dentistry.

(9) A praetitiener dentist licensed to use or direct the
uge of an x-ray produc1ng device must assure that the radiation
gource under the practitiener's dentist's jurisdiction is used
only by individuals competent to use it, as per ARM 16.40.603.
The allowable auxiliary expanded—duty function of making
radiographic exposures must be performed under the direct
supervision of a licensed dentist. Only a licensed dentist ia
allowed to prescribe radiation dosage and exposure. The
auxiliary shall have either graduated from an accredited
program of dental assisting, dental hygiene, or dentistry

i h iggion 1 i i
guccegsor, or have successfully completed a board-approved
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course in radiology with a written and practical examination
approved by the board, or have been certified in radiology in
another state or be-a-€bA
A list of board-approved courses and examinations

is on file in the board office. No dentist shall allow a dental
auxiliary in the dentist's employ to expose radiographs without
having first completed the didactic and clinical portions or
the board-approved course. -
allowed before the certificate will be required to allow the
certificate to be obtained.)”

Auth: Sec. 37-4-205, 37-4-408, MCA; IMP, Sec. 37-4-408,
MCA

3. Written comment was accepted through August 24, 1995.
The Board has thoroughly considered all comments and testimony
received. Those comments, and the Board's responses thereto,
are as follows:

COMMENT NQ. 1: Six comments were received stating ARM
8.16.408 conflicts with 37-4-307 (4) (b) which provides that a
nonregident dentist or dental hygienist must be licensed in an
inactive status, and the rule should not therefore be adopted
to accommodate Federal employees who require an active license
for employment.

RESPONSE: The Board noted that the statutory section
referred to in the comments (37-4-307 (4) (b)) was repealed by
the 1995 Legislature under HB 518, and therefore does not
conflict with the proposed rule allowing Federal employees to
maintain an active license, while not a resident of this state.

COMMENT NQ. 2: Two comments were received stating ARM
8.16.602 (1) and new Rule I (1) should not refer to the
*Montana Dental Practice Act," as that name is not given in the
statute, but should instead refer to "Title 37, Chapter 4,
MCA."

The Board concurs with the comment and will
amend the rules as shown to change the reference to "Title 37,
Chapter 4, MCA."

COMMENT NO. 3; Two comments were received stating ARM
8.16.602 (3) should not unnecessarily repeat statutory
language.

: The Board noted that inclusion of the language
regarding prohibited functions of dental hygienists is
necessary to avoid constant argument and misunderstanding among
the various groups who do not always understand that hoth
statute and rule must be consulted. The Board wishes to ensure
that all correct information is conveyed to licensees in one
rule, without requiring cross-reference to the statute and the
possibility of prohibitions being overlooked.

4: Five comments were received stating ARM
8.16.602 should not use the word "sole” in (7), nor should new
Rule I uge it in (8), as it is actually the Board's
responsibility to assure that persons are properly licensed in
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each profession. The word "sole" ghould be deleted in both
places.

RESPONSE; The Board concurs with the comment and will
amend the rules as shown to delete the word "sole" from each
subsection.

One comment was received stating the Board
should not continue to allow dental assistants to perform a
coronal polishing, as this is a component part of a
prophylaxis, and since 37-4-408, MCA, does not allow a dental
assistant to do a prophylaxis, they cannot do any part of a
prophylaxis.

RESPONSE: The Board noted that the analogies to nursing
performing part of surgery and unlicensed persons wiring a
building are not correct. There are certain functions that are
not part of the bigger functions. The rationale behind the
comment ie flawed, in that coronal polishing is not a
prophylaxis, and this type of reasoning would also cut out many
procedures in a dental office under the contention that all
were part of dentistry restricted to licensed dentists.
Finally, this state does define "prophylaxis" through rule, and
the procedure is not therefore as ambiguous as in other states,
to which the comment referred.

One comment was received stating new Rule
I (1) should not refer to the "Montana Dental Practice Act," or
"Title 37, chapter 4, MCA," as no assistant functions are
listed therein.

RESPONSE; The Board noted that 37-4-408, MCA, does refer
to dental auxiliaries, and allow the Board to adopt rules
defining the gualifications and outlining the tasks of any
unlicenged auxiliary personnel, so the reference is appropriate, as
amended, to read "Title 37, Chapter 4, MCA."

COMMENT NOQ, 7: One comment was received stating new Rule
I (1) (a) should specifically state who accredits the dental
assisting program.

RESPONSE: The Board concurs with the comment and will
amend the rule as shown to add the language "accredited by the
commission on dental accreditation or its successor."

Seven comments were received stating new
Rule I (9) should include a reference to quallflcations for a
dental agsistant to make radiographic exposures in keeping with
37-14-301(1) (a) (1iii}, which requires the dental assistant to be
certified by the Board of Dentistry as having passed an
examination testing proficiency to administer x-rays.

RESPONSE; The Board noted that the proposed rule language
already covers the necessity to pass a course and an
examination. The Board does not see the need to change the
existing language, as it already complies with the statute
cited.

COMMENT NOQ. 9: One comment was received stating new Rule
I (9) should state who accredits the program for dental
auxiliaries.
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RESPONSE: The Board concurs with the comment and will
amend the rule as shown to include language stating "accredited
by the commission on dental accreditation or its successor."

One comment was received stating the
proposed amendments and new rule should clearly state that a
dental assistant cannot do a task that by statute or board rule
is within the definition of dental hygiene.

RESPONSE: The Board notes that 37-4-402(2), MCA, already
states that dental hygiene cannot be practiced without a dental
hygienist license, and the Board does not see this as necessary
statutory language to be repeated in Board rule.

COMMENT NQ., 11: Seven comments were received stating new
Rule I (4) (k) prohibiting the use of abrasive air polishing
devices such as a prophyjet from use by dental auxiliaries
should be allowed under the direct supervision of a licensed
dentist. Thig procedure can be viewed as no more damaging to
the periodontium than a rubber cup used in conjunction with
abrasives.

RESPONSE: The Board concurs with the comments and will
amend the rule as shown to delete that prohibition on dental
auxiliaries, and allow use of the prophyjet under direct
supervision of a licensed dentist.

12: Eight comments were received stating ARM
8.16.609(2) on the definition of *"prophylaxis®" should not
include any reference to sub-gingival. The definition ahould
instead use the American Dental Association (ADA) and insurance
industry definition of prophylaxis found in the CDT-2,
copyright 1994 by the ADA, which defines the term as
preventative treatment to prevent occurrence of dispease, not
the treatment of disease.

RESPONSE: The Board noted that certain other states are
required by statute to use the ADA definition of "prophylaxis,"
but Montana statutes contain no such requirement. 1In addition,
insurance code definitions are matched to procedures performed,
rather than the other way around by attempting to match
procedures to definitions. Different insurance companies use
different definitions in any event, and the Board is not
willing to rely on any one insurance definition. Finally, an
insurance code description is not necessarily usable for Board
rule or general use. No change to the proposed rule amendment
is necessary.

COMMENT NO, 13: Five comments were received stating ARM
8.16.602(1) should not use the terms reversible and non-
reversible at all, as there are no adequate definitions for
either term, thus creating more confusion for the licensees and
the public.

The Board concurs with the comments and will
amend the 8.16.602 and new Rule I as shown to delete the terms
"reversible” and "non-reversible," and re-draft other language
to retain the substance of the rule subsections without use of
thogse terms. The Board noted that the language in 8.16.602(2)
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is not necessary at all, as this language is contained in
gtatute at 37-4-401(1) through (4), MCA.

COMMENT NO. 14; Seven comments were received stating the
Board should list all functions allowable to dental hygienists,
instead of "not allowed" as stated in ARM B.16.602, as this
would automatically restrict these duties to hygienists as
opposed to auxiliaries.

RESPONSE: The Board is concerned that any list of
allowable functions will be interpreted as conclugive, and will
be read by licensees and the public to automatically restrict
the functions listed from being performed by anyone else, The
Board feels this system and the present proposed rule language
includes a clear definition of functions prohibited, and those
allowed elsewhere in the statutes and rules, while not
excluding other persons authorized to perform dental work.

Four comments were received stating ARM
8.16.602 (3) root planing and curettage are considered to be
cutting of hard and soft tissue, and this portion of the rule
should be clarified so as not to conflict with the statute.
The Board does not feel the rule language
conflicts with the statute, but will amend the language ae
shown to clarify its intent by use of the statutory language.

COMMENT NQ, 16: Four comments were received stating ARM
8.16.602(4) appears to be a list of employment responsibilities
of a dentist, and should not therefore be listed under dental
hygienigt rules.

RESPONSE: The Board does not agree with the comment, and
notes that the intent was to group all language dealing with
dental hygienigts in one place, so no other restrictions or
requirements are missed, and the licensees later claim they
were unaware of requirements contained elsewhere.

COMMENT NQ. 17: Three comments were received stating new
Rule I should contain a complete list of allowable dental
assisting duties, such as the ADA list outlining duties,
education, training and certification,

RESPONSE: The Board noted it is not possible to create a
completely comprehenaive list; something is always left off
such attempts. These lists also seem as excluding others from
performing these dutiea, when their license may actually allow
them to do so. The Board additionally noted that the ADA
information referenced in the comment was actually a survey
which simply outlined which states have such a list. This
survey was a guideline on which states require education, not
an ADA requirement.

Three comments were received stating new
Rule I (3) should not allow dental assistants to perform
topical anesthetic, remove sutures, polish amalgams, coronal
polish and administer or dispense drugs with the dentist’s
authorization, unless the assistant has been formally educated
and trained in the procedures.
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The Board does not agree with the comment and
notes the licensed dentists are capable of taking the time and
making the effort to educate dental assistants in these areas.

COMMENT NO, 19: One comment was received stating ARM
8.16.602(3) should read "duties prohibited to dental hygienists
as per 37-4-401, MCA." The proposed language in new Rule I
should reflect this as well.

The Board intended to make the dental hygiene
and dental auxiliary rules parallel in structure, and it is
therefore more clear to list the duties as proposed. No change
is therefore necessary.

COMMENT NQ, 20: Two comments were received stating ARM
8.16.602(8) should state the "practitioner" is a dentist, so as
not to be confused with the hygienist.

The Board concurs with the comment and will
amend the rule as shown to change the word "practitioner" to
"dentist."

Three comments were received stating new
Rule T should not use the phrase "instructed and trained by a
licensed dentisgt," as that opens the door to allow just about
anything the dentiast chooses to delegate.

RESPONSE: The Board notes the phrase as used in the rule
is restricted by the addition of language stating *subject to
(4) below," which was purposefully done to add some restriction
to the dentist training discretion. The phrase is also useful
in that it allows flexibility in each dental practice to
identify what areas are used often enough to need instruction
and training by the dentist as pertains to his/her practice
alone.

Three comments were received stating new
Rule I shouldn’t allow auxiliaries to perform duties learned in
continuing education (CE) courses approved for dentists and
hygienists, as the Board does not approve CE courses for
auxiliaries.
RESPONSE: See response to comment number 21 above.

Three comments were received stating new
Rule I should not allow a dental assistant to apply anesthetic
agents, especially as the rule language appears to include
general and local, both injectable and inhalants.

RESPONSE: The Board noted a typographical error occurred
in the rule notice, and will amend the rule as shown above to
delete the word "and" in the sentence. Additionally, the Board
noted topical anesthetics are available over-the-counter, and
are thus deemed safe for the public to use.

One comment was recelived stating new Rule
I should not allow dental assistantg8 to use high speed
handpieces.
The Board noted that the intent of the rule as
proposed was not to address specific devices used in certain
offices, as use of specific equipment differs widely from
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office to office, and new technology is constantly adding to
equipment available. Instead, the Board discussed allowing
flexibility in the rules to meet each office’s needs, and
decided the potential for problems in this area is small, and
the Board has determined it is the dentist's responsibility to
ensure adequate training is provided with all equipment.

One comment was received stating new Rule
I {(4) (e) prohibiting the administration of local anesthetic
conflicts with (3) (c) which allows auxiliaries to apply topical
anesthetics.
RESPONSE: See response to Comment No. 23 above.

One comment was received stating new Rule
T (4) (1) should prohibit periodontal assessments from being
performed by dental auxiliaries, as they have no educatiomal
preparation and teating in this area.

The Beoard does not agree with the comment
because an assistant cannot do probing, and no probing is
possible without an assessment, 8o the inclusion of
*periodontal assessments" is not necessary.

COMMENT NQ, 27: Four comments were received in support of
new Rule T and specific sections of the rule.
The Board acknowledges receipt of the comments
in support.

Four comments were received stating new
Rule I (3) shouldn‘'t allow dental assistants to place pit and
fissure sealants, as they have no formal training in this area.
RESPONSE: The Board does not concur with the comment.
See response to Comment NoO. 24 above.

COMMENT NOQ, 29: Seventeen comments were received stating
ARM 8.16.602 (3) (h) should not prohibit the adjusting of an
orthodontic appliance by a dental hygienist, as this would
prohibit procedures that have been done successfully for years.

RESPONSE: The Board concurs with the comments and will
amend the rule as shown to delete this subsection from the list
of prohibited tasks.

COMMENT NQ, 30;: One comment was received stating ARM
8.16.602 should define the "Montana Dental Practice Act,®™ and
list the scope of practice for dental hygiene.

See response to Comment No. 14 above; also, the
Board has compiled a list of duties in stating the duties are
those for which a dental hygienist has been trained.

COMMENT NQ. 31: One comment was received stating ARM
8.16.602 should not include (1) (b} - (d), on allowable
functions for hygienists including those for which she is
trained.

RESPONSE: The Board noted the rule is phrased as it is
specifically to allow for flexibility among different dental
offices in the state. Training for hygienists differs from

Montana Administrative Register 22-11/22/95



-2477-

achool to school, 80 the rule will allow for expansion as
needed and proper with further training.

COMMENT NO, 32;: One comment was received stating ARM
8.16.602(5) on a dentist’s responsibilities to supervise
hygienists should be a "given," and is not necessary in the
rule.

RESPONSE; The Board feels the subsection is necessary for
informing the dentist and other licensees of their
responsibilities, and breach of which could be grounds for
disciplinary action. Knowledge of these responsibilities is
not always a "given."

COMMENT NO, 33: One comment was received stating new Rule
I should add the word "direct” to (1) before the word
"gsupervision."”

RESPONSE: The Board does not agree with the comment,
feeling it is not necessary, as 37-4-404, MCA, already states
this requirement.

COMMENT NQ. 34: Three comments were received stating new
Rule I should expand on dental asgsisting certification (CDA) to
meet national guidelines in this area.
The Board concurs with the comments and will
amend new Rule I (9) as shown to expand on the training and
record-keeping required in this area.

Two comments were received stating new
Rule I should not include making radiographic exposures as an
expanded function of dental auxiliaries.

The Board does not agree with the comment and
has already amended the rule to expand on the training and
certification needed for auxiliaries to undertake this
procedure. See response to Comment No. § above,

COMMENT NO, 36; One comment was received stating new Rule
I (2)(j-m) on placing sulcular materials, periodontal probing
and prophylaxis should require training beyond on-the-job
training, as these procedures require skill and knowledge, so
the public knows these services are performed by qualified
personnel.

RESPONSE; See reasponse to Comment No. 18 above.

COMMENT NO, 37: Two comments were received stating new
Rule I (4) (d) should delete the word "administer" under
administering any drug, as an auxiliary would not be expected
to administer a drug.
: The Board does not agree and feel the proposed
language is appropriate to allow for the many scenarios which
may occur in a variety of dental offices.

COMMENT NO., 38: One comment was received stating the
renewal fee for dental hygienists should not stay at $100.00,
but should be returned to $50.00.

The Board acknowledged receipt of the comment,
but noted this proposed rule notice did not address the issue

22-11/22/95 Montana Administrative Register



-2478-

of fees, and no response to the comment was therefore
appropriate.

Six comments were received stating new

Rule I should allow assistants to place the masks on patients,
and turn on or adjust the machines. It would be inconvenient
and unnecessary to require the operator to apply the mask and
break scrub to adjust the nitrous oxide and oxygen flow rates.

The Board concurs with the comments and will
amend the rule as shown to state the auxiliary may initiate
(place the mask), adjust and monitor the patient, after the
nitrous oxide has been prescribed and administered by a
licensed dentist.

One comment was received stating a list
of procedures taught in dental hygiene schools should be
provided to all dentists who will be responsible for delegation
of tasks, and should be provided to the consumer as well. The
procedures could also be listed in the rules.

The Board does not agree with the comment, and
noted that no such list is available. See response to Comment
No. 31 above.

COMMENT NO, 41: One comment was received stating ARM
8.16.602 (3) (d) on hygienists administering or dispensing drugs
is confusing, as it contains a double negative creating doubt
as to whether the hygienist may administer nitrous oxide.

RESPONSE; The Board does not agree that the language is
confusing, but will amend the rule as shown to include the
phrase "and direct supervision" to address this concern.

COMMENT NO, 42: Four comments were received stating new
Rule I should not allow coromal polishing by a dental
agsistant, without an evaluation of the patient at some time by
a dentist or hygienist.

The Board noted that coronal polishing, and all
dental auxiliaries tasks, may only be performed under the
direct supervision of a dentist. Therefore, the necessary
evaluation will already be in place.

Two comments were received stating the
proposed rules should not attempt to tie the number of staff
members a dentist can adequately supervige to a number alone,
as there are many other variables involved. The individual
dentist should be free to determine the number of auxiliaries
they can supervise without compromising patient care.

RESPONSE: The Board noted that the latitude to determine
an appropriate number of staff persons is already granted in
ARM 8.16.602(6), as currently proposed.

COMMENT NO., 44;: One comment was received stating new Rule
I (9) which requires a test by auxiliaries before making
radiographic exposures should allow a 90 day grace period for
all dental offices to come into compliance, since many existing
offices already have auxiliaries in this practice.

Montana Administrative Register 22-11/22/95



-2479-

RESPONSE: The Board concursg with the comment and will
allow a six month training in the office before the exam must
be completed and the certification obtained.

BOARD OF DENTISTRY
CAROL SCRANTON, DDS, CHAIRMAN

BY: d{v\.d %ﬂ /Sﬁbé\’
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/éz4x~/ 72% ]F;J‘iin

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 13, 1995,
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BEFORE THE BOARD OF MEDICAL EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment, ) NOTICE OF AMENDMENT, REPEAL
repeal and adoption of rules ) AND ADOPTION OF RULES
pertaining to physician, ) PERTAINING TO PHYSICIANS,
acupuncturist, emergency medical) ACUPUNCTURISTS, EMERGENCY
technician, physician assistant-} MEDICAL TECHNICIANS,

certified, podiatrist, and ) PHYSICIAN ASSISTANTS-
nutritionist licensure )  CERTIFIED, PODIATRISTS AND
) NUTRITIONISTS

TO: All Interested Persons:

1. On September 14, 1995, the Board of Medical Examiners
published a notice of public hearing on the proposed amendment,
repeal and adoption of rules at page 1736, 1995 Montana
Administrative Register, issue number 17. The hearing was held
on October 5, 1995, at 9:00 a.m., in the conference room of the
Professional and Occupational Licensing Bureau, Helena, Montana.

2. The Board has amended, repealed and adopted the rules
exactly as proposed. The new rules will be numbered as
follows: I (8.28.422), II (8.28.510), III (8.28.910), IV
(8.28.1521), V (8.28.1703), VI (8.28.1808), VII (8.28.423),
VIII (8.28.911), IX (8.28.1522), X (8.28.1704) and XI
(8.28.1705) .

3. The Board has thoroughly considered all comments and
teatimony received. Those comments and the Board's responses
thereto follow:

Comments yegarding 8.28.508 and new ruleg VII, VITI, IX and X

COMMENT: The Montana Legislative Council commented that
the provision “Any other act, whether specifically enumerated
or not, that in fact constitutes unprofessional conduct” in the
definitions of unprofessional conduct proposed for all the
professions regulated by the Board of Medical Examiners (1)
creates a whole category of undefined unprofessional conduct
for which a licensee may be disciplined, contrary to the
language of 37-1-319(5), which allowsa a board to adopt rules
defining unprofessional conduct, in addition to the statutory
definitions contained in 37-1-316, MCA; and (2) may be
unconstitutionally vague, and therefore a denial of due
process.

;: In 1885, the Montana Legislature granted the

Board of Medical Examiners authority to discipline licensed
physicians: “The Board, with the concurrence of four members
thereof, may revoke a certificate for unprofessional,
dishonorable or immoral conduct.” 1885 Montana Political Code,
Part III, Title I, Section 603, at page 81. This language was
retained, without statutory definition of the phrase
‘unprofessional conduct,” until 1969. 1907 Montana Political
Code, Page III, Title VII, Section 1588; 1921 Montana Political
Code, Vol. 1, Section 3120, at page 1160; 1947 Revised Codes of
Montana, Vol, 4, Sections 66-1004(3) at page 233.

In 1969, the Montana Legislature defined “unprofessional
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conduct” in statute (Section 66-1037, RCM), identifying sixteen
specific kinds of prohibited conduct, and one general
definition: “Any other act, whether specifically enumerated or
not, which, in fact, constitutes unprofessional conduct.” 66-
1037(q), RCM. Apparently the Legislature intended not to paint
itself (or the public the Board was obligated to protect) into
a corner of overly specific definitions., Sufficient leeway was
built into the 1969 definitions to allow the Board to respond
to the unusual with public-protecting discipline. 1In any
action based on this general definition, the Board would have
to establish by expert witness that the conduct at ispsue was
unprofessional conduct “in fact.”

This general definition of unprofessional conduct in fact
has been retained by the Legislature, word for word, for
twenty-seven years, through twelve legislative sesaions, one
constitutional convention and numerous amendments to the
Medical Practice Act, now Title 37, Chapter 3, MCA; Section 37-
3-322(31), MCA. It was repealed by the 1995 Legislature, not
because it was “void for vagueness,” but only as part of the
wholesale repeal of all "unprofessional conduct” statutes
governing the thirty-nine professions administered by the
Professional and Occupational Licensing Bureau, in connection
with the Uniform Professional Licensing and Regulations
Procedures Act (House Bill 518).

To the best of the Board's knowledge, this general
definition has never been criticized or overturned by a Montana
court on the ground that it was unconstitutionally vague, that
it failed to put the licensee on notice of what conduct was
required of him in the exercise of his professional privileges,
or thereby denied the licensee due process. The general
definition remains useful for its original purpose: it protects
the public against conduct which does not fall neatly into one
of the more specific categories, but which nonetheless (a) is
well known to all memberg of the profession and public alike,
for example, failing to keep adequate medical records, failing
to regpond to the emergency room when the physician is “on
call,” et cetera, and (b) can readily be established in any
proceeding by expert testimony.

For the same reasons recognized by the 1969 Legislature
and all those since then, the Board finda that the public is
better protected by continuing to retain in law the general
definition, “unprofessional conduct in fact.”

Commepts regarding 8.28,1806

COMMENT: The Montana Podiatric Medical Association, and
one podiatrist commented that there should be an *inactive” or
"retired" license for podiatrists, with a renewal fee of
$60.00, comparable to the renewal fee charged physicians for
such status. The person commented that the $150.00 renewal fee
was discriminatory.

Section 37-6-304, MCA, provides for only two

license cateqories, a 'registered podiatrist’'s license”" or a
‘temporary podiatrist's license.” Since the statute does not

provide for the suggested license categories, it has not been
within the Board's authority to establish such “inactive” or
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"retired" categories or impose renewal fees therefor. The
Board believes amending legislation would be required.

Comments regarding pew rule XI

COMMENT: The Montana Podiatric Medical Asscciation
commented that the term “ankle surgeries” as used in Proposed
New Rule XT(1) (c) (ii) be amended to “reconstructive rearfoot/
ankle surgeries,” as the term is used by the American Board of
Podiatric Surgery.

: The 1995 Legislature amended the scope of
practice of podiatrists (Section 37-6-102(MCA)) to include the
ankle, and provided that the Board establish criteria for
certification to perform “ankle surgery.” Inasmuch as the
statutes use the term “ankle surgery,” rather than
‘rearfoot/ankle gurgery," the Board believea that adhering to
the Legislature's phraseology avoids confusion over precisely
what is allowed.

The Montana Podiatric Medical Association
commented that the number of cases to be submitted for review
by the Board in establishing qualification for ankle surgery
certification should be 15, rather than 25.

Various numbers were proposed to the Board, and
after deliberation the Board determined that requiring 25 ankle
surgeries was not unduly onerous, and requiring fewer would not
serve to protect the public so well.

The Montana Podiatric Medical Asgociation
commented that the Board should adopt an additional subsection
to Proposed New Rule XI, reading: “submits proof satisfactory
to the board of being gqualified by other education, training,
and experience.”

RESPONSE: While such a rule might very well serve to
protect the public, and enhance availability of podiatric
medical services, the proposed amendment was not published in
the Notice of Public Hearing, etc., herein, MAR Notice No. 8-
28-43. Accordingly, the public has not had the statutorily
required opportunity to comment on that proposal, and adoption
at this time might be in violation of Title 2, Chapter 4, Part
3. Accordingly, the Board declines to adopt the suggested
amendment at this time, but upon receipt of a timely petition,
pursuant to 2-4-315, MCA, will reconsider the proposal.

BOARD OF MEDICAL EXAMINERS
JAMES BONNET, JR., M.D.

PRESIDENT
(ol v e W0 Fte
ANNIE M. BARTO ANNIE M. BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of State, November 13, 1995.
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BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF AMENDMENT OF RULES
PERTAINING TO THE PRACTICE
OF PHYSICAL THERAPY

In the matter of the amendment
of rules pertaining to examina-
tions, fees, renewals, tempor-
ary licenses, licensure by
endorsement, exemptions,
foreign-trained applicants,
unprofessional conduct and
disciplinary actions

TO: All Interested Persons:

1. On September 28, 1995, the Board of Physical Therapy
Examiners published a notice of proposed amendment of rules
pertaining to the practice of physical therapy at page 1837,
1995 Montana Administrative Register, issue number 18.

2. The Board has amended ARM 8.42.402 through 8.42.404,
8.42.406 and 8.42.409 through 8.42.413 exactly as proposed,
The Board has amended ARM 8.42.405 as proposed, but with the
following changes:

“ 2 ENSE. (1) will remain the same as
proposed.

{(2) Applicantg for licensure by examination may be issued
a temporary license. The temporary license shall identify the
licensed physical therapist er—physiealtherapist—assistant who
shall be responsible for providing direct supervision. After
isguance of the temporary license, the applicant must sit for
the next scheduled examination. The temporary license shall be
valid until the board makes ita final determination on
licensure. Only one temporary license will be issued per
applicant.

(3) If the applicant fails the NPTE er—NPFAE, the
applicant may sit for the next gcheduled examination.
Temporary licenses will not be extended while the applicant is
waiting to retake the NPTE ex NPFAR examination.

{(4) Temporary licenpeg will pot be jsgued to applicants
. o . .

Auth: Sec. 37-1-131, 37-11-201, MCA; IMP, Sec. 37-11-309,
MCA

3. Written comment was accepted through October 26, 1995.
The Board has thoroughly considered all comments received.
Those comments, and the Board‘s responses thereto are as
follows:

COMMENT NQ. 1: One comment was received gtating the
proposed rules should allow a person with college credits and
experience working in the physical therapy field for a
specified number of years to "challenge" the Board and not have
to have attended a Board-approved accredited school.

The Board noted that the statutes passed by the
Legiglature did not give the Board authority to allow licensure
of physical therapist asgsistants who had obtained college
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credits and experience. Instead, the Legislature specifically
passed statutes that require graduation from an accredited
physical therapist assistant curriculum. The "grandfathering*
method was considered by both the Montana Physical Therapy
Asgociation and the Board in many discussions prior to the
legislation being brought, and both decided grandfathering was
inappropriate. The Legislature has determined that graduation
is required, and the Board may not deviate from that authority
or waive it in any way.

Three comments were received stating the
proposed amendment to ARM 8.52.405 which authorizes a temporary
license for physical therapiast assistants should not be
allowed, as this is a problem area which will not assure the
public that physical therapist assistants are properly educated
and performing their proper roles. Additionally, one comment
stated this proposal was outside the Board‘’s rulemaking
authority.

i The Board concurs with the comments and will
amend the rule as shown to delete the reference to temporary
licenses for physical therapist assistants, and will instead
ingert a subsection specifically stating temporaries are not
available to physical therapist assistant applicants. The
Board did not concur with the comment that this wag beyond the
Board’'s rulemaking authority, however, as §37-1-305, MCA,
passed by the 1995 Legislature clearly grants authority to
igsue temporary practice permits to all licensing boards. The
Board has chosen not to exercise this authority in the matter
of physical therapist assistant applicants.

COMMENT NO, 3: One comment was received atating ARM
8.42.402 (6) regarding the strikeout of language on when the
exam candidates would be given the jurisprudence exam was not
clear, and may be interpreted as not requiring a jurisprudence
exam for exam candidates.

The Board is not deleting the requirement that
all applicants (both exam and endorsement) take and pass the
Montana jurisprudence exam, as that requirement is contained
elsewhere in the rules. Instead, the Board is deleting the
requirement that the jurisprudence exam be given at the same
time as the NPTE exam, as the jurisprudence exam is an open-
book exam, and can be sent to candidates for completion at
their convenience. Candidates taking the jurisprudence at the
same time as the NPTE exam sometimes created an unnecessary
disturbance by rattling papers, etc. while others were trying
to concentrate on the NPTE.

COMMENT NO. 4; One comment was received stating 8.42.406
(1) on scoring of the NPTAE did not clarify the scoring system
that would be used.

The Board noted that the NPTAE scoring system
ig the same as for the NPTE, and is conducted by the same
examination service. The NPTAE differs in the total number of
questions, and other specifics, but the scoring formula remaing
the same for both exams. No change to the rule language is
therefore necessary.
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COMMENT NO, 5; One comment was received stating 8.42.405
on temporary licenses should not allow a physical therapist
agsistant to be supervising another apsistant who is applying
for a license and is operating under a temporary license.

RESPONSE: See respongse to Comment No. 2, above, where the
Board has amended the rule to not allow the temporary license
for physical therapist assistants. Therefore, no physical
therapist assistant with a temporary license will be
supervising anyone., The Board further noted that strict
language on the appropriate types and amounts of supervision is
already contained in 37-11-105, MCA, and was not therefore
repeated in the rules. Thig statutory language mandates that a
physical therapist assistant may only work under the
supervision of a licensed physical therapist, and the assistant
may only supervise one full-time aide.

BOARD OF PHYSICAL THERAPY
EXAMINERS
CHARLOTTE FANNON, P.T., CHAIRMAN

—
BY: e D e Lo,
ANNTE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

//224.4- Tt

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 13, 19965.
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BEFORE THE WEIGHTS AND MEASURES BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF AMENDMENT OF
8.77.107 LICENSE FEE
SCHEDULE FOR WEIGHING AND
MEASURING DEVICES, 8,77.

In the matter of the amendment )
of rules pertaining to fees, )
commodities, random inspection )
of packages and petroleum )
products, and the repeal of a ) 201 NIST HANDBOOK 130 -
rule pertaining to metric pack- ) UNIFORM LAWS AND REGULA-
aging of fluid milk products )  TIONS, 8.77.203 RANDOM
) INSPECTION OF PACKAGES
) AND 8.77.302 NIST HANDBOOK
) 130 - UNIFORM LAWS AND
} REGULATIONS, AND THE REPEAL
) OF 8.77.202 METRIC PACKAGING
) OF FLUID MILK PRODUCTS

TO: All Interested Persons:

1. On September 28, 1995, the Weights and Measures Bureau
published a notice of proposed amendment and repeal of the
above-stated rulesg at page 1845, 1995 Montana Administrative
Register, issue number 18.

2. The Bureau has amended ARM 8.77.107 and 8.77.203, and
repealed ARM 8.77.202 exactly as proposed., The Bureau has
amended 8.77.201 and 8.77.302 as proposed, but with the
following changes:

“8,77.201 NIST HANDBQOK 130 - UNIFORM LAWS AND
REGULATIQONS (1) The bureau of weights and measures with the
advice and counsel of the national institute of standards and
technology hereby adopts the regulations to provide accurate
and adequate information on packages as to the identity and
quantity of contents so that purchasers can make price and
quantity comparison. The regulations are published in the
National Institute of Standards and Technology Handbook 130,
Part IV, A. Uniform Packaging and Labeling Regqulation, B.
Uniform Regulation for the Method of Sale of Commodities, C.
Uniform Unit Pricing Requlation, 1995 Edition ampd-supplemente

i . A copy of Handbook 130 can be
obtained form the United States Department of Commerce,
National Institute of Standards and Technology, National
Conference of Weights and Measures, Gaithersburg, Maryland
20899-0001."

(2) will remain the same as proposed.”
Auth: Sec. 30-12-202, MCA; IMP, Sec. 30-12-202, MCA

“8.77 K -

(1) The weights and measures bureau with the
advice and counsel of the national institute of standards and
technology hereby adopts the regulations concerning fuel
specifications and gasoline-oxygenate blends. The regulations
are published in the National Institute of Standards and
Technology Handbook 130 Part IV, G. Uniform Regulation of
Engine Fuels, Petroleum Products, and Automotive Lubricants,
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of Handbook 130 can be obtained from the United States
Department of Commerce, National Institute of Standards and
Technology, National Conference of Weights and Measures,
Gaithersburg, Maryland 20899-0001."

Auth: Sec. 82-15-102, MCA; IMP, Sec. 82-15-103, MCA

3. The Bureau has thoroughly considered all comments and
testimony received. Those comments and the Bureau’'s responses
thereto follow:

COMMENT: Staff of the Administrative Code Committee
suggested that the language “supplements thereto, or in any
publication revising or superseding this edition of Handbook
130" be deleted from ARM 8.77.201 and 8.77.302, aa it violates
2-4-307(3), MCA. Staff of the ACC suggested that if future
changes are made to the handbook, those changes should be
adopted and circulated in a notice of adoption.

The Bureau concurred with the suggestions and
has amended the rules as shown above.

BUREAU OF WEIGHTS AND MEASURES
JACK KANE, BUREAU CHIEF

BY: QAA«% Sutes

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

1. .
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, November 13, 1995,
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
rule 16.45.402 and new rule I ) OF RULE AND ADOPTION
establishing minimum standards ) OF NEW RULE I
for underground piping )

(Undergroeund Storage Tanks)
To: All Interested Persons

1. On June 29, 1995, the department published notice of
the proposed amendment and adoption of the above-captioned rules
at page 1081 of the Montana Administrative Register, Issue No.
12.

2. The rules were amended and adopted as proposed, with
the following changes (new material is underlined; material to be
deleted is interlined):

16.45.402 (17.5 U; YSIEE Same as
proposed.

RULE X (17.596.203) ADDITIONAL PERFORMANCE STANDARDS FOR
NEW. _UNDERGROUND PIPING CONNECTED TO ABOVEGROUND TANKS OR_TOQ
UNDERGROUND TANKS LOC R

CAPACITY OF 1100 GALLONS OR_LESS USED TO_ STORE HEATING OIL
Remains the same.

3. The department has thoroughly considered all comments
received. Those comments and department responses follow:

COMMENT : William R, Uffelman, Divisional Vice~President,
Government Affairs, of Browning-Ferris Industries supported the
promulgation of the proposed rule. Gail Abercrombie, Executive
Director of the Montana Petroleum Association noted that she
distributed copies of the proposed amendment and new rule to
members but had not received any comments as of the hearing date,.

REBPONBE: After consideration of the comments received on the
proposed amendments and new rule I, the Department has amended
ARM 16.45.402 as proposed and has adopted new rule I (ARM
17.56.203) as proposed except that the word "NOT" located in the
title of new rule I was deleted because this word was
inadvertently included in the title.

Reviewed by:

:F’ ﬁ.._rti e e gr v g g
MAR . SIMONICH, Director

Certified to the Secretary of State _November 13, 1995 .
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

NOTICE OF AMENDMENT
AND ADOPTION OF RULE

In the matter of the amendment of )
rule 16.45.1101 and adoption of )
new rule 1 establishing )
minimum standards for double- )
walled UST systems. )
{Underground Storage

Tanks)

To: All Interested Persons

1. on June 29, 1995, the department published notice of
the proposed amendment and adoption o©f the above-captioned
rules at page 1084 of the 1995 Montana Administrative Register,
Issue No. 12.

2. The rules were amended and adopted as proposed, with
the following changes (new material is underlined; material to
be deleted is interlined):

16.45.1101 (17.56.1101) DEFINITIONS In addition to the definitions
contained in 75-11-302, McA, for the purposes of this subchapt-
er, the following terms have the meanings given in this sec-
tion:

(1)-(9) Same as proposed.

(10) "Liner" means an impervious material used as a meth-
od of secondary containment to prevent a release of any petro-
leum or petroleum products from a petroleum storage tank sys-
tem. The defined term deoes not include inte tank linjngs

or exterior tank coatings.
(11)-(18) Same as proposed.

ULE 7.56,1104 ESIG CONSTRU AND INSTALLA-
TION STANDARDS FOR ALL DOUBLE-W D _PETRO STORAG

SYSTEMS Same as proposed.

3. The department thoroughly considered all comments
received. Those comments and department responses follow:

COMMENT : Gregory A. Van Horssen, attorney for the Petroleum
Tank Release Compensation Board, commented upon the difference
between the definitions of "compatible", "liner", and "second-
ary containment" contained in the proposed amendment and those
contained in the proposed rules for aboveground storage tanks.
Mr. Van Horssen indicated the Petroleum Tank Release Compen-
sation Board’s desire, to the extent possible, to have these
definitions identical.

RESPONBE: The comment about making the definitions of “compat~-
ible" and "liner" identical is well received. The definition
of "compatible™ will remain unchanged in the amendment of ARM
16.45.1101, but will be changed in the definitions associated
with the proposed rules for aboveground storage tanks to mirror
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that definition.

The definition of "liner" in the amendment of ARM
16.4%5,1101 will be changed to make it identical with the de-
finition of "liner" in the proposed rules for aboveground stor-
age tanks.

The definition of "secondary containment" will remain
unchanged in the amendment of ARM 16.45.1101 and in the pro-
posed rules for aboveground storage tanks. The physical dif-
ferences of the two types of tanks and the additional 1legal
requirements of the Uniform Fire Code mandate that underground
storage tanks and aboveground storage tanks have different
definitions of “secondary containment".

COMMENT: William R. Uffelman, Divisional Vice-President, Gov-
ernment Affairs, of Browning-Ferris Industries supported the
promulgat.ion of the proposed rule. Gail Abercrombie, Executive
Director of the Montana Petroleum Association noted that she
distributed copies of the proposed amendment and new rule to
members but had not received any comments as of the hearing
date.

RESBPONSE: After consideration of the comments received on the
proposed amendments and new rule I, the Department has amended
ARM 16.4%.1101 as proposed except for the change to the defini-
tion of "liner", and has adopted new rule I (ARM 17.56.1104) as
proposed.

’¢1’4f*é;ffz;d?{Z;V%R:ACf

M.ARVA. SIMONICH, Director

Certified to the Secretary of State November 13, 1995 .

Reviewed by:

NR=F 2]

Jdﬁn F. North, Rule Reviewer
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

NOTICE OF ADOPTION
OF NEW RULES I-VII

In the matter of the adoption of )
new rules I-VII establishing )
minimum standards for aboveground )
double-walled petroleum )
storage tank systems. )

(Aboveground Tanks)

To: All Interested Persons

1. on June 29, 1995, the department pub-
lished notice of the proposed adoption of the above-captioned
rules at page 1087 of the Montana Administrative Register,
Isgue No, 12,

2. The department adopted the rules as proposed with the
following changes (new material is underlined; material to be
deleted is interlined):

RULE T (17.57.101) PURPOSE Same as proposed.
AUTH: 75-11-319, MCA; IMP: 75-11-308, 75-11-319, MCA

ULE II_ (17.57.102) APPLICABILITY Same as proposed.
AUTH: 75-11-319, MCA IMP: 75-11-308, 75-11-319, MCA

ULE III 17.57.103 DE In addition to the
definitions contained in 75-11-302, MCA, the following words,
phrases, or terms shall have the following meaning in this
chapter, unless the context indicates otherwise:

(1) "Aboveground storage tank system" or "AST" means any
one or a combination of tanks used to contain an accumulation
of petroleum or petroleum product that is 90% or more above the
soil surface. AST includes integral piping located aboveground
and petroleum storage tanks located in an enclosed lHeguwid-tight
and—vaper—tight—vauwlt—er—speeial—enelosure—designed—and—con—
strueted—in—aceordange-with the-uniferm-fire—eoede liguid/vapor-
tight vault or "special enclosure" designed and constructed in
accordance with section 5202.3.6 of the Uniform Fire Code or a
"listed" fire protected aboveground storage tank assembly which

complies with Uniform Fire Code Appendix II-F.

(2) Same as proposed.

(3) "Compatib1e“r—h+4ﬁm~ﬁmﬁeAef~agaﬂbs%anee—én—g—petfe-

- means certified as
adequate and safe for the storage and delivery of Detroleum
products by a nationally recognized independent laboratory
organization competent to provide such certification.

(4)-(10) Same as proposed.

(11) "Petroleum storage tank" means a tank that contains
or contained petroleum or petroleum product and that is:
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(a) Same as proposed.

(b) an aboveground storage tank situated inside a vault
or special enclosure as set forth in section ¥9-962¢e}5202.3.6
and Appendix II-F of the Uniform Fire Code;

(c)-(d) Same as proposed.

(12) *"Pipe" means any hollow cylindrical or tubular con-
veyance constructed of approved non-earthen materials (e.g.,
cathodically protected wmetal, plastic or fiberglass) through
which pet;oleum and petroleum product is designed to flow. No

onmet i i i
with 2 hours of fire protection.

(13)-(15) Same as proposed.

(16) "“Shop-fabricated storage tank" means a )listed stor~
age tank constructed at the tank manufacturer’s plant according
to approved standards and accepted engineering principles and
transported to the facility for installation.

(17)-(18) Same as proposed.

AUTH: 75-11-319, MCA; IMP: 75-11-308, 75-11-319, MCA

RUL v 2.57,10 S ORPO (o

(1) Same as proposed.

(2) (a)-(e) Same as proposed.

(f) Uniform fire code (UFC), 199% the most recent edi-
tiony adopted by the fire prevention and investigation bureau.

(g) Same as proposed.

(h) Uniform mechanical code, %95t the most recent edi-
tion; adopted by the department of commerce, building codes
bureau.

(3) Same as proposed.

AUTH: 75%-11-319, MCA 1IMP: 75-11-308, 75-11-319, MCA
RULE V 17.57,105 SI1G CONSTRUCTION S TION

STANDARDS FOR ALL ABOVEGROUND DQUBLE-WALLED PETROLEUM STORAGE
TANK SYSTEMS (1) All aboveground double-walled petroleum
storage tank systems owned or operated by persons that want to
qualify for a reduced deductible allowed by the statutes and
rules governing the Montana petroleum tank release cleanup fund
must be designed and constructed in accordance with the follow-
ing standards:

{(a) Aboveground petroleum storage tank systems shall con-
sist of either shop-fabricated double-walled storage tanks or
petroleum storage tanks installed in a vault or special enclo-
sure as required by UFC Sec. ?9+9024¢) 5202.3.6 and Appendix
I1-F (these assemblies may be referred to in this rule as "pro-
tected systems"), and any integral double-walled piping shall
meet the requirements of this section at the time of construc-
tion and installation.

(b) Same as proposed.

(¢) In addition to secondary containment as required by
(1) (i) of this rule, petroleum storage tanks must be designed
and constructed to meet any of the following standards:

(1) Same as proposed.

(i1) aboveground storage tanks constructed of materials
other than steel may must not be installed unless such materi-
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als have received the written approval of the department of
justice fire prevention and investigation bureau. where re-
gquired (e.g., "Motor Vehicle Fuel-Dispensing Stations"), pro-
tected systems must be listed in UL 2085, UFC Standard 79-7,
the southwest research institute (SwRI), or any other testing
agency approved by the state fire marshal.

(d) Tanks must be located and supported in accordance
with the requirements of uniform fire code Articles 52, 79 and
Appendix II-F.

(e)-(f) Same as proposed.

(g) All integral piping, inecluding bulk product piping
and hydrant piping, must be constructed with secondary contain-
ment as provided in (1) (i) of this rule. All integral piping
systems must be constructed in accordance with accepted engi-
neering prlnc1ples and uniform fire code Articles 52, 79 and

Appendix II-F;—+d&ivisien —VIE. Integral piping must be
constructed of one or more of the following materials and in
accordance with the following standards:

(i) Same as proposed,

(ii) non-metallic pipe (e.g., approved PVC and/or fiber-
glass) must npot be installed as primary aboveground piping
unless it satisfies the 2-hour fire protection requirement for
tank assemblies in accordance with uniform fire code Articles
52, 79 and Appendix II-F.

(h) Storage tank systems with a capacity of 660 gallons
or less used to store heating o0il for consumptive use on the
premises where stored must be designed, constructed, and in-
stalled in accordance with the secondary containment require-
ments of UFC Sec. %#9+115¢d} 7901.8, the uniform mechanical
code, NFPA 31, and (1) (i) of this rule. In addition, installa-
tion of such storage tank systems must be completed in accor-
dance with the requirements of all local fire code and building
code ordinances.

(i) For the purposes of this chapter, secondary contain-
ment of petroleum storage tank systems must be designed and
constructed as follows:

(i)-(ii) sSame as proposed.

(iii) Vvaults and special enclosures must be desiqned and
constructed in accordance with UFC Sec. 7#9+902{e)} 5202.3.6 ard
or Appendix II-F, and the owner or operator must feeetve—ﬂf&%-
ten—approval—ef the designand eonstruetion—frem submit plans
for approval to the department of justice fire prevention and
investigation bureau prior to installation; and

(iv) Same as proposed.

(2)-(4) Same as proposed.

AUTH: 75-~11+-319, MCA; IMP: 7%-11-308, 75-11-319, MCA

RULE VI (17.57.106) INSTALLATION OF ABOVEGROUND DOUBLE-
WALLED PETROLEUM STORAGE _SYSTEMS (1) All aboveground double-
walled petroleum storage tank systems must be properly
installed in accordance with:

(a)-(b) Same as proposed.

(c) uniform fire code Articles 52, 79 and Appendix II-F,
or when applicable, the uniform mechanical code and NFPA 31,
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and all local fire code and building code ordinances.

(2) Vaults and special enclosures must be installed in
accordance with uniform fire code Articleg 52, 79 and Appendix
II-F, and the conditions set forth in the written approval pro-
vided by the department of justice fire prevention and investi-
gation bureau or the local fire official with uniform fire code
jurisdiction.

AUTH: 75-11-319, MCA; IMP: 75-11-308, 75-11-319, MCA

RULE VII (17,.57.107) GENERAL RELEASE DETECTION STANDARDS
Same as proposed.
AUTH: 75-11-319, MCA; IMP: 75-11-308, 75-11-319, MCA

3. The department thoroughly considered all comments re-
ceived. Those comments and department responses follow:

COMMENT: Gregory A. Van Horssen, attorney for the Petroleum
Tank Release Compensation Board, commented upon the difference
between the definitions of "compatible", "liner", and “"second-
ary containment" contained in the proposed amendment of ARM
16.45.1101 and those contained in the proposed rules concerning
aboveqround storage tanks. Mr. Van Horssen indicated the Pe-
troleum Tank Release Compensation Board‘’s desire, to the extent
possible, to have these definitions identical.

RESBPONBE: The comment about making the definitions of “compat-
ible" and "liner" identical is well received. The definition
of "compatible" set forth in the proposed rules for aboveground
storage tanks will be changed to the definition of “compatible®
set forth in the amendment of ARM 16.45.1101.

The definition of "liner" will remain unchanged in the
proposed rules for aboveground storage tanks but will be
changed in the amendment of ARM 16.45.1101 to mirror that defi-
nition.

The definition of "“secondary containment"” wjill remain
unchanged in the proposed rules for aboveground storage tanks
and in the amendment of ARM 16.45.1101 . The physical differ~
ences of the two types of tanks and the additional legal
requirements of the Uniform Fire Code mandate that underground
storage tanks and aboveground storage tanks have different
definitions of "secondary containment".

COMMENT: Mr. Van Horssen also commented that notice to above-
ground storage tank owners redarding standards of design, con-
struction and installation incorporated by reference herein is
essential.

REBPONSBE: The comment is well received by the department and
owners of aboveground storage tanks will be provided with no-
tice of these standards so they can obtain additional informa-
tion if desired.

COMMENT: Rich Levandowski, Deputy State Fire Marshal, comment-
ed that the definition of "aboveground storage tank system" or
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“AST" needed to be refined so that it clarifies the fact that
there are two distinct types of systems contemplated under the
definition.

RESPONSE: The comment regarding the definition of "aboveground
storage tank system" or "AST" is well received. This defini-
tion will be changed to reflect the comments of the Fire Mar-
shal.

COMMENT: Comment was received from the Fire Marshal that the
reference to section 79.902(¢) in the definition of "Petroleum
storage tank" should be section 5202.3.6 because the 1994 edi-
tion of the Uniform Fire Code is in the process of being adopt-
ed.

RESPONBE: This comment is well received and the citation will
be changed to reflect the latest version of the Uniform Fire
Code.

COMMENT: Comment was received from the Fire Marshal that the
definition of “*"pipe" should include the restriction that
"nonmetallic pipe shall not be installed aboveground unless
provided with 2 hours fire protection®.

RESPONSE: This comment is well received and the definition of
pipe will include this restriction.

COMMENT: Comment was received from the Fire Marshal that sec-
tion 5202.2.3 of the Uniform Fire Code requires that shop-fab-
ricated storage tanks shall be listed.

RESPONSE: This comment is well received and the definition of
“shop-fabricated storage tank™ will be changed to reflect that
such tanks must be "listed".

COMMENT: Comment was received from the Fire Marshal that Rule
IV (2)(f) and (h) should be changed from the 1991 editions of
the Uniform Fire Code and the Uniform Mechanical Code to the
most recent edition adopted by the respective agencies.

RESPONSE: This comment is well received and the references to
the Uniform Fire Code and the Uniform Mechanical Code will be
changed to the most recent edition adopted by the relevant
state agency.

COMMENT: Comment was received from the Fire Marshal that the
reference to section 79.902(¢) in the proposed Rule V(1) (a)
should be section 5202.3.6 because the 1994 edition of the
Uniform Fire Code is in the process of being adopted.

RESPONBE: This comment is well received and the citation will

be changed to reflect the latest version of the Uniform Fire
Code in Rule V(1) (a).
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COMMENT: Comment was received from the Fire Marshal that "may"
should be changed to *shall" in Rule V(1) (c) (ii).

REBPONSE: This comment is well received and the corresponding
change will be made to Rule V(1) (c)(ii). However, in keeping
with the Legislative Council‘s bill drafting manual, the term
must has been used.

COMMENT: Comment was received from the Fire Marshal that the
Uniform Fire Code references in Rule V(1) (d) and (g) should be
to Articles 52, 79 and Appendix II-F,

REBPONSE: This comment is well received and the corresponding
changes will be made to Rule V(1) (d) and (g).

COMMENT: Comment was received from the Fire Marshal that the
Uniform Fire Code references in Rule V(1) (g) (ii) should be to
Articles 52, 79 and Appendix II~F.

RESPONSE: This comment is well received and the corresponding
changes will be made to Rule V(1) {qg)(ii).

COMMENT: Comment was received from the Fire Marshal that the
Uniform Fire Code references in Rule V(1) (h) should be to Sec-
tion 7901.8.

RESPONSE: This comment is well received and the corresponding
change will be made to Rule V(1) (h).

COMMENT: Comment was received from the Fire Marshal that the
Uniform Fire Code references in Rule V(1) (1) (iii) should be to
Section 5202.3.6 and that this subsection should require the
submission of plans to the Department of Justice Fire Preven-
tion and Investigation Bureau prior to installation.

RESPONSE: This comment is well received and the corresponding
changes will be made to Rule V(1) (i) (iii).

COMMENT : Comment was received from the Fire Marshal that the
Uniform Fire code references in Rule VI(1)(c) should be to
Articles 52, 79 and Appendix II-F.

RESPONSE: This comment is well received and the corresponding
changes will be made to Rule VI(1) (c).

COMMENT: Comment was received from the Fire Marshal that the
Uniform Fire Code references in Rule VI(2) should be to Arti-
cles %2, 79 and Appendix II-F,

RESPONSE: This comment is well received and the corresponding
changes will be made to Rule VI(2).

COMMENT: A staff attorney for the Administrative Code Commit-
tee commented that cites given in the proposal notice were
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incomplete as to statutory implementation.

RESPONSE: The Department agrees and all new rules will, in
addition to referencing the implementation of 75-11-319, MCA,
reference the implementation of 75-11-308, MCA.

COMMENT: William R. Uffelman, Divisional Vice-President, Gov-
ernment Affairs, of Browning-Ferris Industries supported the
promulgation of the proposed rules. Gail Abercrombie, Execu-~
tive Director of the Montana Petroleum Association noted that
she distributed copies of the proposed new rules to members but
had not received any comments as of the hearing date.

RESPONSBE: After consideration of the comments received on the
proposed rules, the Department has adopted new rules I through
VII (ARM 17.57.101 through 17.57.107) as proposed except as
hereinabove noted.

Reviewed by:

N, 7.2
Jdin F. North, Rule Reviewer

Certified to the Secretary of State _November 13, 1995 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 26.4.161, to require an )
operating permit for hard rock )
mills that are not located at a )
)

mine site and that use cyanide.
To: All Interested Persons

1. on June 29, 1995, the Board of Land Commissioners,
legal predecessor to the Board of Environmental Review, filed
notice of proposed amendment of ARM 26.4.161 at page 1102 of the
Montana Administrative Reglister, Issue No. 12.

2, The board adopted the amendment as proposed with no
changes.,

3. The board received no comments on the proposed
amendment..

BOARD OF ENVIRONMENTAL REVIEW

Cf:—"“;‘%a- é%g&suarvelv\.__

CINDY E. YOUSWIN, Chairperson

Reviewed by:

) Iy

JEHN F. NORTH, Rule Reviewer

Certified to the Secretary of State _November 13, 1995 .

Montana Administrative Register 22-11/22/95



-2499-

BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULES 46.10.108, 46.10.207,
46.10.403, 46.10.513 AND
46.10.708 PERTAINING TO
AFDC MONTHLY REPORTING AND
BUDGETING METHODS

In the matter of the
amendment of rulesg
46.10.108, 46.10.207,
46.10.403, 46.10.513 and
46.10.708 pertaining to AFDC
monthly reporting and
budgeting methods

TO: All Interested Persons

1. On September 28, 199%, the Department of Public Health
and Human Services published notice of the proposed amendment of
rules 46.10.108, 46.10.207, 46.10.403, 46.10.513 and 46.10.708
pertaining to AFDC monthly reporting and budgeting methods at
page 1898 of the 1995 Montana Administrative Register, issue
number 18,

2. The Department has amended rules 46.10.108, 46.10.207,
46.10.403, 46.10.513 and 46.10,.708 as proposed.

3. No written comments or testimony were received.

Rule Reviewer Director, Public Health ;gd

Human Services

Certified to the Secretary of State November 13, 1995.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules 46.11,112
and 46.11.125 and the repeal
of rule 46.11.120 pertaining
to the food stamp budgeting
methods and monthly
reporting requirements

NOTICE OF THE AMENDMENT OF
RULES 46.11.112 AND
46.11.125 AND THE REPEAL OF
RULE 46.11.120 PERTAINING
TO THE FOOD STAMP BUDGETING
METHODS AND MONTHLY
REPORTING REQUIREMENTS

TO: All Interested Persons

1. On September 28, 1995, the Department of Public Health
and Human Services published notice of the proposed amendment of
rules 46.11.112 and 46.11.125 and the repeal of rule 46.11.120
pertaining to the food stamp budgeting methods and monthly
reporting requirements at page 1895 of the 1995 Montana
Administrative Register, issue number 18.

2. The Department has amended rules 46.11.112 and
46.11.125 and repealed 46.11.120 as proposed.

3. No written comments or testimony were received.

»9@,@ 3 ,géfm %t&z g (Z;ég MEF:
Rule Reviewer irector, Public Heal and

Human Services

Certified to the Secretary of State November 13, 1995.
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BEFORE THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF ADOPTION OF RULES
I THROUGH XI AND THE
AMENDMENT OF RULES

In the matter of the adoption
of Rules I through XI and the
amendment of rules 46.12.514,

46.12.515, 46.12.516 and 46.12.514, 46.12.515,
46.12.517 pertaining to 46.12.516 AND 46.12.517
medicaid coverage and PERTAINING TO MEDICAID

COVERAGE AND REIMBURSEMENT
OF THERAPEUTIC FAMILY CARE

reimbursement of therapeutic
family care

TO: All Interested Persons.

1. on July 13, 1995, the Department of Public Health and
Human Services published notice of the proposed adoption of Rules
1 through XI and the amendment of rules 46.12.514, 46.12.515,
46,12.516 and 46.12.517 pertaining to medicald coverage and
reimbursement of therapeutic family care at page 1302 of the 1995
Montana Administrative Register, issue number 13.

2. The Department has amended rules 46.12.514, 46.12.515,
46,12.516 and 46.12.517 as proposed.

3. The Department has adopted rules ([(RULE I} 11.13.201,
THERAPEUTIC FAMILY CARE, COMPLIANCE WITH APPLICABLE REQUIREMENTS;
[RULE III] 11.13.205, THERAPEUTIC FAMILY CARE, LEVELS OF SERVICE;
[RULE IV) 11.13.207, THERAPEUTIC FAMILY CARE, STAFF; [RULE V]
11.13.209, THERAPEUTIC FAMILY CARE, ‘TREATMENT PARENTS; (RULE VII]
11.13.213, THERAPEUTIC FAMILY CARE, MEDICAL NECESSITY
CERTIFICATION~CRITERIA; (RULE VIII] 11.13.215, THERAPEUTIC FAMILY
CARE, WELL-CHILD SCREENING AND CHEMOTHERAPY; [RULE IX] 11.13.217,
THERAPEUTIC FAMILY CARE, MEDICAL NECESSITY, ADDITIONAL SERVICES;
and [RULE X] 11.13.219, THERAPEUTIC PAMILY CARE, MEDICAL NECESSITY,
ADDITIONAL CASE RECORDS as proposed.

4. The Department has adopted the following rules as
proposed with the following changes:

(1) through (7) (a) remain as proposed.

methodsy and

(e)(b) specialized support services.

(8) through (10) remain as proposed.

(11) "Moderate level® means the supervision and intensity of
treatment required in a therapeutic family to manage and treat
youths who present severe emotional and/or behavioral disorders as
evidenced by meeting three four or more of the medical necessity
criteria set forth inm ([Rule VII] (11.13.213). An individual
treatment plan, developed according to the youth’s age, diagnosis
and behaviors, determines treatment needs. Specialized behavior
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management techniques are required for some youth at this level of
therapeutic family cara.

ti2)—“Fasgive—physical—restrainti—necans—the-least—ancunt—of
direet-physicnlecontaot-required—to-restrain-a youth—£renharming
self-er—others—Fhis—method—of—behavior—managenent—way—be—used
oniy-by—individuale-trained—in-epproved-nethodsofpassivephynical
restraints

(13) through (15) remain as proposed but they are renumbered
(12) through (14).

(15) "Treatment manager" means a person who is an

employee of, or under contract with, the therapeutic family care
agency. The treatment manager, under the supervision of the
treatment supervisor, develops individual treatment plans, provides
therapeutic interventions to youths receiving therapeutic family
care, and provides supervision and professional guidance to the
treatment superviser parents. A treatment manager must have a
bachelor’s degree in a human services field, or the experience or
experience and education, equivalent to a bachelor’s degree. Human
services experience equivalent to a bachelor’s degree for a non-
degree program manager is six years. Each year of post-secondary
education in human services for a non-degree program manager equals
one year of experience.

(17) through (19) remain as proposed but are renumbered (16)
through (18).

AUTH: Sec. 41-3-1103, 52-1-103 and 52-2-111 MCA
IMP: Sec. 41-3-1103, 41-3-3122 and 41-3-1105 MCA

U

TREATMENT PLAN (1) through (3)(f) remain as proposed.

(g) include the initial medical necessity statement
and any subsequent certifications as required in [Rule VII)
(11.13,213); and

(h) include chemotherapy as prescribed, response to the
chemotherapy, all physical reactions and the recommendation for
continuance/discontinuance. The youth’s attitude toward the
prescribed chemotherapy will also be recordeds—and,

restraint-meybe-used-and—the—individuale—who-may use—this formof
restroint-—fheindividual-treateent-planwill-further-document—all
prohibitiens—te—the—use—of passive—physical—restraint—oer—other
pehavieral—eontrelmedification—techniques

AUTH: Sec. 41-3-1103, 52-1-103 and 52-2-111 MCA

IMP: Sec. 41-3-1103, 41-3-1122 and 41-3-1105 MCA

11.13,221 [RULE XI) __ THERAPEUTIC FAMILY CARE, MEDICAL
NECESSITY. ADDITIONAL TRAINING REQUIREMENTS (1) and (2) remain as

proposed.

AUTH: Sec. 41-3-1103, 52-1-103 and 52-2-111 MCA
IMP: Sec. 41-3-1103, 41-3-1122 and 41-3-1105 MCA
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5. The department has thoroughly considered all commentary
received:

COMMENT: What are the approved methods of passive physical
restraint and behavioral modification under Rule XI (11.13.221).

: The department has decided to drop requirements and
authorization of passive physical restraint and behavioral
modification in these rules. There needs to be more discussion
and\or input prior to authorizing approved passive physical
restraint or behavioral modification in these facilities.
Treatment families will continue to provide supervigion and
discipline according to licensing requirements and placement
agreements.

: Does the definition of SED as referenced in the proposed
rule include youth with the diagnosis of conduct disorder?

: A conduct disordered youth may be considered to be
seriously emotional disturbed under the definition.

H can treatment families provide respite for other
therapeutic family care children or for children in regular foster
care?

RESPONSE: Therapeutic family care children in need of a respite
placement may be served in another therapeutic family care home, so
long as the total number of such youths receiving services in the
home of the treatment family does not exceed the limits as
described in Rule III (11.13.205). The department does not intend
to authorize treatment families to provide respite care for
children in regular foster care placements. Children in regular
foster care should not be cared for in a therapeutic family care
home unless their care falls under one of the exceptions in Rule
III (11.13.205), even where the placement is only a respite care
placement.

COMMENT: Please add the following to Rule III (11.13.205):

(a) Respite may be provided for anothar child in the home
where two therapeutic children reside under the following
conditions:

(1) There is treatment team agreement by the
teams of all children involved on the
appropriateness of having respite in that
hone.

(i1) Respite in these homes cannot exceed
seventy-two hours (72) or three days.

(b) Respite may be provided by this family if one of the

two children is not in the home during the respite
period. Under this condition there would not need to be
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documentation of treatment team agreement.

RESPONSE: The department declines to amend the rule as proposed in
the above comment as explained in the previous response referencing
Rule III‘s (11.13.205) restrictions on the number of children in
the home.

COMMENT: Are the total number of training hours reguired of

therapeutic foster parents in addition to the training hours
required for licensing?

RESEFQNSE: No

: Is the definition of "Treatment Manager® as described in
Rule II(16) (11.13.203) correct?

RESPQNSE: No. The definition has been changed in this notice to

correct a typographical error. The proposed Rule II(16)
(11.13.203) had the treatment manager providing guidance to the
treatment supervisor. The department intended that the rule

require the treatment manager to provide guidance to the treatment
parents. The provision is amended to correct the error in this
notice.

COMMENT: The definition of "Moderate Level® as described in Rule II
(11) (11.13.203) requires youth to meet three or more of the
medical necessity criteria described in Rule VII (11.13.213). Rule
VII (11.3.213), however, requires four Medicaid necessity criteria
to be met. Which is correct?

RESPONSE: The requirements as described in Rule VII (11.13.213) are
correct. The language in Rule II(11) (11.13.203) has been changed
in this notice.

COMMENT: In order to bill for an intensive youth must the mental
health assistant already be in place? 1s it possible to have 30
days to develop and implement this wraparound?

RESPONSE: The dajly rate for intensive level includes the provision
of the services of a mental health assistant for 10 hours each
week. This service must be available to youth at the time the youth
enters the intensive level therapeutic family care program. If a
mental health assistant is not necessary, then the youth should be
served at the moderate level.

COMMENT: Is it possible to use the mental health assistant funds to
support services if the treatment team agrees that a mental health
assistant ig not needed or may be detrimental to treatment.
RESPONSE: No. If the Mental Health Assistant is unnecessary or
potentially detrimental to treatment, the more appropriate service
is probably that of moderate level.

COMMENT: In Rule IV(4) (11.13.213), it states that a treatment
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manager is responsible for only 10 youths at any time. May the
treatment manager be responsible for less than 10 youths?

RESEONGE: Yes.

COMMENT: Rule V(3)(11.13.209), provides that one parent must be
avajilable 24 hours a day for supervision, and must be available to
provide therapeutic =mservices as needed. Is this requirement
designed to prohibit employment.

RESPONSE: The rule does not necessarily prohibit employment.

COMMENT: The provision in Rule VIII(1)(b) (11.13.215%) providing for
quarterly evaluation of chemotherapy should be changed to allow the
prescribing physician to decide periods for evaluation.

RESPQONSE: The department disagrees. A quarterly
evaluation/examination recorded in the child’s chart is an
appropriate and important component of this program.

: Rule X(1)(d) (11.13.219) requires a monthly individual
treatment session based on the treatment plan. 1Is it possible for
a session involving a review of the treatment plan to qualify as an
individual treatment session.

RESPONSE: Yes.

COMMENT: In regard to children currently served in homes that
qualify as therapeutic family care homes, will existing placements
be subject to the 90-day review requirement of Rule VII
(11.13.213)?

RESPONSE: Re-certification will be required 90 days after the first
certification.

COMMENT: ARM 46.12.516(1) (£) (1ii), indicates that Medicaid will not
reimburse for room, board, maintenance or other non-therapeutic
component of therapeutic family care treatment. How will the other
expenses be covered?

RESPONSE: Other funding sources must cover such expenses. For
example, the department will make arrangements for funding these
expenses for children placed by tha department. Similarly, parents
making the placement may be required by the provider to reimburse
for non-therapeutic expenses.

COMMENT: Is there a requirement for denial by Indian Health
Services prior to payment under this program?

RESPONSE: No.
6. As explained in the notice published on July 13, 1995,

the changes regarding coverage and reimbursement of therapeutic
family care shall be applied retroactively, to therapeutic family
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care provided on or after July 1, 1995.

Ruge Reviewer D?rector, Public Health ang

Human Services

Certified to the Secretary of State November 13, 1995.
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BEFQRE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE AMENDMENT
of ARM 42.15.316 relating to ) of ARM 42.15.316
Extensions and Late Pay )

Penalty )

TO: All Interested Persons:

1. On September 28, 1995, the Department published notice
of the proposed amendment of ARM 42.15.316 relating to
Extensions and Late Pay Penalty at pages 1927-1930 of the 1995
Montana Administrative Register, issue no. 18.

2. No public comments were received regarding these rules.

3. The Department has amended the rule as proposed.

CL;O kﬂEERSON ;;22 ROBIgSON i

Rule Reviewer Director of Revenue

Certified to Secretary of State November 13, 1995
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE AMENDMENT of
of ARM 42.22.1311 relating to ) ARM 42.22.1311 relating to
Industrial Machinery and ) Industrial Machinery and
Equipment Trend Factors )} Equipment Trend Factors

TO: All Interested Persons:

1. On September 28, 1995, the Department published notice
of the proposed amendment of ARM 42.22.1311 relating to
industrial machinery and equipment trend factors at page 1921 of
the 1995 Montana Administrative Register, issue no. 18.

2. No public comments were received regarding these rules.

3. The Department has amended the rule as proposed.

( !y ot o Qgﬂg &;
CLEQ ANDERSON I ROBINSON

Rule Reviewer Director of Revenue

Certified to Secretary of State November 13, 1995.
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VOLUME NO. 46 OPINION NO. 9

CONTRACTS - Application of competitive bid requirements to
health maintenance organization contracts;

HEALTH - Application of competitive bid requirements to health
maintenance organization contracts;

INSURANCE - Application of competitive bid requirements to
health maintenance organization contracts;

STATUTORY CONSTRUCTION - Application of competitive bid
requirements to health maintenance organization contracts;
MONTANA CODE ANNOTATED - Title 33, chapter 22, part 17;

title 33, chapter 31; sections 33-22-1702 to -1704, 33-31-102,
-111, -201, -221;

MONTANA LAWS OF 1987 - Chapter 638,

OPINIONS OF THE ATTORNEY GENERAL - 46 Op. Att’'y Gen. No., 8
(July 21, 1995), 46 Op. Att’y Gen. No. 6 (July 6, 1995), 45 Op.
Att'y Gen. No. 25 (June 21, 1994).

HELD: Health maintenance organizations operating under the
provisions of Mont. Code Ann. title 33, chapter 31,
are not bound by the competitive bidding requirements
of Mont. Code Ann. § 33-22-1704(3) in contracting with
health care providers, except when entering into a
preferred provider agreement as authorized by that
section.

November €, 1995

The Honorable Bob Brown
Pregident, Montana State Senate
333 Cougar Trail

Whitefish, MT 59937

Dear President Brown:

You have requested my opinion on an issue I have phrased as
follows:

Do the competitive bidding requirements of Mont. Code
Ann. § 33-22-1704(3) apply to the contractual
arrangements of health maintenance organizations
governed by Mont. Code Ann. title 33, chapter 317

The issue arises from an opinion of the state insurance
commissioner, concluding that health maintenance organizations
[HMOs] are sgubject to the Preferred Provider Agreements Act,
Mont. Code Ann. tit. 33, ch. 22, pt. 17 [PPA Act}l, and
accordingly "must seek bids for the provision of health care

services." Letter from Ins. Comm’r Mark O'Keefe to Mark A.
Burzynski (Apr. 24, 1995). The commissiocner’s conclusion
was based primarily on the inclusion of HMOs in the PPA
Act’s definition of "health care insurer," Mont. Code Ann.
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§ 33-22-1703(3), and the broad terms in which ‘"preferred
provider agreement" is defined, Mont. Code Ann, § 33-22-1703(7).
Citing a contrary opinion from the Montana Legislative Council,
the sponsor of the 1993 competitive bidding amendments to the
PPA Act requested that you seek an opinion from this office.

Some understanding of HMOs and preferred provider agreements is
helpful to resolution of your inquiry. Both the Montana HMO Act
and the PPA Act were passed in 1987 in an effort to promote cost
containment and efficiencies in the health care system. See
50th Mont. Leg., Sen. Pub. Health, Welfare & Safety Comm.,
Feb. 20, 1987, at 5 (statement of Sen. Regan, sponsor of S5.B.
371); House Bus. & Labor Comm., Mar. 20, 1987, at 3 (statement
of Sen. Meyer, sponsor of S.B. 353). HMOs and preferred
provider arrangements are both examples of alternative health
care delivery systems "because they offer an alternative to

traditional fee-for-service healthcare.® Dellinger, A.,
i § 16.3, at 1060 (1991). "An HMO is
basically a method of pricing medical services. Ingtead of

having the patient pay separately for each medical procedure,
the patient pays a fixed annual fee for all the services he
needs and the HMO undertakes to provide those services with the
physicians with whom it has contracts." Blue Crogs _and Blue

i i i i i inic, 65 F.3d 1406,
1409 (7th Cir. 1995).

The Montana HMO Act, which is patterned after the Model HMO Act
adopted by the National Association of Insurance Commissioners,
defines HMO as "a person who provides or arranges for basic
health care services to enrollees on a prepaid or other
financial basis, either directly through provider employees or
through contractual or other arrangements with a provider or a
group of providers." Mont. Code Ann. § 33-31-103(7). This
definition reflects the integrated nature of an HMO, "combining
the functions of healthcare insurer and provider of healthcare
services." Dellinger, § 16.4 at 1062. The typical components
of an HMO include:

+ an organized health care delivery system capable of
providing or arranging for ambulatory, inpatient,
emergency and preventive medical services;

+ voluntarily enrolled families and individuals who have
chosen to contract individually or as members of a
group with the HMO for health services;

+ a financial plan that guarantees delivery of services
on a prenegotiated and prepaid basis;

- an identifiable administrative organization that

ensures legal, fiscal, public¢c and professional
accountability; {and]
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arrangements by which the organization significantly
bears the risk of providing health services and in
gome instances requires providers to share the risk.

Id. at 1061-62.

A preferred provider arrangement is a "hybrid of an HMO and
traditional insurance," under which participating providers are
paid on a predetermined fee-for-service basis at or below their
usual rates. Dellinger, § 16.5 at 1067-68, Unlike HMO
enrollees, "[tlhe consumers are free to use non-PPO [Preferred
Provider Organization] providers, but there are strong financial
incentives (in the form of reduced or eliminated copayments and
deductibles) to use preferred physicians and hospitals." JId. at
1068. See aleso Marshfield, 65 F.3d at 1410 (describing
preferred provider organization as a health care pricing system
"under which the insurer offers more generous reimbursement if
the insured patronizes physicianas who have contracts with the
insurer to provide service at low cost to its insureds").

Montana law recognizeg both the HMO and the preferred provider
arrangement as valid alternative health care delivery systems,
and sets forth a distinct statutory framework for each. The
purpose of the PPA Act is contained in Mont. Code Ann. § 33-22-
1702;

The purpose of this part is to allow a health care
insurer providing disability insurance benefits to
negotiate and contract with health care providers to:

(1) provide health care services to its insureds or
subscribers at a reduction in the fees customarily
charged by the provider; or

(2) enter into agreements in which the participating
providers accept negotiated fees as payment in full
for health care services the health care insurer is
obligated to provide or pay for under the health
benefit plan.

(Emphasis added.) The PPA Act is voluntary; no insurer is
required to enter into preferred provider agreements. Mont.
Code Ann. § 33-22-1704(1). However, under 1993 amendments to
the Act, if an insurer intends to offer a preferred provider
arrangement, it “must provide each health care provider [in the
geographic area covered by the proposal]l with the opportunity to
participate on the basis of a competitive bid or offer.* Mont.
Code Ann. § 33-22-1704(3). The insurer must issue a request for
proposals and is required to select the lowest cost bid or offer
unless it reserves the right in its request for proposals to
reject a low bid. Mont. Code Ann. § 33-22-1704(5).

HMOs are governed by chapter 31 of the Montana insurance code
and may be established upon approval of the state insurance
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commissioner. Mont. Code Ann. § 33-31-201. Among the statutory
poweras of HMOs is "the furnishing of health care services
through a provider who is under contract with or employed by the
health maintenance organization[.]"™ Mont. Code Ann. § 33-31-
221(c). Except to the extent provided in title 33, chapter 31,
HMOs are exempt from state “insurance or health service
corporation lawa{.]" Mont. Code Ann. § 33-31-111(1).

The PPA Act and the HMO Act each contain a set of definitions
applicable to the provisions of the respective Acts. Mont. Code
Ann. §§ 33-22-1703 (PPA Act definitions); 33-31-102 (HMO Act

definitions). Each Act provides its own definition of "health
care services" (§§ 33-22-1703(4) and 33-31-102(5)) and of
"provider" (§§ 33-22-1703(8) and 33-31-102(11)). The
definitions are not identical. In addition, the HMO Act

includes a definition of "basic health care services" (§ 33-31-
102(1)). The HMO Act also defines "plan" (§ 33-31-102(10)) and
*health care servicea agreement" (§ 33-31-102(6)), while the PPA
Act defines "health benefit plan® (§ 33-22-1703(2)). The HMO
Act uses the term "enrollee® for the person receiving health
care services under the "plan" (§ 33-31-102(3)), while the PPA
Act uses the term "insured" to define the person entitled to
reimbursement. for expenses of health care services (§ 33-22-
1703(5)). Finally, the HMO Act authorizes and sets forth
provisions regarding "contracts" between the HMO and health care
providers. Mont. Code Ann. §§ 33-31-201(3)(d) (iv), (x), 33-31-
221(1) (c). The PPA Act, on the other hand, speaks in terms of
"agreements" with providera. Mont. Code Ann. §§ 33-22-1702(2),
-1704, -~1705.

These definitional differences have more than semantic
significance. They reflect the distinct methods by which health
services are contracted for in a preferred provider context and
the method used in a traditional HMO context. In the former,
the patient, or "insured," has two contractual relationships--
one with the health care provider and a second with the health

care insurer. There is, as well, a third contractual
relationship between the insurer and the provider which limits
the former’s liability to a prescribed set of rates. The

definition of *insured," as stated above, thus means a person
who is "entitled to reimbursement" for expenges attendant to a
provider’s services. Mont. Code Ann. § 33-22-1703(5). 1In the
ordinary HMO environment, however, the enrollee has only one
contractual relationship--that with the HMO to provide
appropriate health care services. No independent contractual
relationship is established between the enrollee and the
provider for which "reimbursement" occuras. While the definition
of "health benefit insurer" in the PPA Act includes HMOs and
thereby recognizes the theoretical possibility that an HMO may
elect to enter into a preferred provider agreement, that statute
is concerned with fee-for-service relationships between patients
and medical personnel, not with relationships established by
HMOs to provide health care servicea to enrollees where no
reimbursement for fees paid to providers is contemplated.
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I accordingly disagree with the inpurance commissioner’s
conclusion that the PPA Act applies to a contract entered into
by an HMO with a provider for the purpose of discharging its
obligation to provide medical services to enrollees. Although
the commissioner has administrative responsibility for adopting
rules to implement the PPA and HMO Acts, the issue here is one
of law, and the commissioner’s view would not be entitled to
deference. Rather, the standard of review of an administrative
agency’'s conclusions of law is "whether the agency’s
interpretation of the law was correct." Baldridae v,

., 264 Mont. 199, 205, 870 P.2d 711 714 (1994).

The statutes in question are not subject to a single obvious
construction. Unlike the commissioner, however, I find np
irreconcilable conflict between the PPA Act’s definition of
*health care insurer" and the exception for HMOs from
application of insurance laws in § 33-21-111. Such conflicts
may not be found unless no other reasonable construction is
possible (Continental Qil Co. v. Board of Labor Appealg, 178
Mont. 143, 151, 582 P.2d 1236, 1241 (1978); 46 Op. Att‘y Gen.
No. 6 (July 6, 1995)), and here the statutes readily are
harmonized. The PPA Act constitutes a grant of authority to
*health care insurers," including HMOs, to enter into preferred
provider agreements, but those agreements do not include
contracta between HMOs and providers that entitle HMO enrollees
to receipt of medical services rather than reimbursement of
medical expenses.

Finally, the legislature is presumed to act with full knowledge
of existing laws. Thiel v. Taurus Drillipg Ltd., 1980-II, 218
Mont. 201, 207, 710 P.2d 33, 36 (1985); 46 Op. Att’y Gen. No. 6,
at 6; 45 Op. Att’'y Gen. No. 25, at 3 (July 21, 199%4). The
competitive bid requirements in the PPA Act were enacted as an
amendment six years after the original adoption of that law and
the HMO Act. The HMO Act provisions existing at the time of the
Act’'s original adoption and passage of the 1993 amendment
contained no restriction on the procedures used by HMOs to enter
into provider contracts for the rendition of medical services to
plan enrollees. I am unable to conclude that the legislature
sub 8ilentio intended the 1993 amendment to constrict the
ability of HMOs to contract with providers as they had in the
past. Rather, I find that the PPA Act applies to a limited
class of provider agreements not including those typically
entered into by HMOsa.

By its passage of the HMO Act and the PPA Act, the legislature
intended to provide for two alternative health care delivery
systemg that would maximize options for health care cost
savings. The independence of those two Acts is clear from their
geparate requirements, uses of distinct terminology, and
autonomous definitions. I find nothing in the sgtatutes to
support mandatory application to HMO provider contracts of an
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otherwise voluntary competitive bidding process under the PPA
Act.

THEREFORE, IT IS MY OPINION:

Health maintenance organizations operating under the
provisions of Mont. Code Ann. Title 33, chapter 31, are not
bound by the competitive bidding requirements of Mont. Code
Ann. § 33-22-1704(3) in contracting with health care
providers, except when entering into a preferred provider
agreement as authorized by that section.

ZURE

jpm/esb/dm
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NOTICE QF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revanue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 22~11/22/95



=2516-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Administrative Rules of Montana (ARM) is a
looseleat compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Admipistrative Reglaster (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Rules of Montana (ARM):

Enown
Subject
Matter

Statute
Number and
Deapartmant

1. Consult ARM topical index.
Update the xule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2, Go to cross reference table at end of each
title which lists MCA saction numbers and
corresponding ARM rule numberxs.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Mcntana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through September 30,
1995. This table includes those rules adopted during the period
Septembar 1, 1995 through December 31, 1995 and any proposed
rule action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it {is
necessary to check the ARM updated through September 30, 1995,
this table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 and 1995 Montana Administrative Registers.

To ald the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number. Thesae will
fall alphabetically after department rulemaking actionas.
Accumulative Table entries will be listed with the department
name under which they were proposed, e.g., Department of Health
and Environmental Sciencea as opposed to Department of
Environmental Quality.

GENERAL PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239

ADMINISTRATION, Department of, Title 2

I and other rules - State Purchasing, p. 1371, 1788
2.5.118 and other rules - State Purchaasing, p. 1723, 2241
2.5.403 Application of Preferences to Contracts Involving

Pedaral Funds in State Purchasing, p. 1466, 1931

2.21.507 Jury Duty and Witness Leave, p. 2313

2.21.1101 and other rules - The Education and Training Policy.
p. 2317

2.21.1601 and other rules - The Alternate Work Schedules
Policy, p. 2321

2.21.3006 Decedent’s Warrants, p. 2319

2.21.3901 and other rules - The Employee Exchange/Loan Policy,
p. 2315

2,21.4906 and other rules - The Moving and Relocation Expenses
Policy., p. 2311
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(Public Employees’ Retirament Board)

I

I-III
2.43.411
2.43.418
2.43.432

2.43.451

2.43.606

{Teachers’
2.44.301A

Service Purchases by Inactive Vested Members,
p. 1721, 2386

Mailing Information on Behalf of Non-profit
Organizations, p. 727, 1318

and other rules - Service in the National Guard - Job
Sharing - Retirement Incentive Program, p. 2323
Accrual of Membership Service - Service Credit for
Elected Officials, p. 733, 1319

Purchase of Additional Bervice in the Retirement
Systems Adminjstered by the Board, p. 516, 1033

and other rule - Purchase of Service for Members who
are Involuntarily Terminated after January 1, 1995
but before July 1, 1997 - Limitations on Their Return
to Employment within the Juriasdiction, p. 730, 1320
Conversion of an Optional Retirement Upon Death or
Divorce from the Contingent Annuitant, p. 1289, 1791
Retirement Board)

and other rules - Creditable Service for Members
after July 1, 1989 - Calculation of Age - Installment
Purchase - Value of Housing - Direct Transfer or

Rollover - Reporting of Termination Pay - Payment for
Service--Calculation of Retirement Benefits -
Dafinitions - Membership of Teacher’s Aides and Part-
time Inatructors - Transfer of Service Credit from
the Public Employees’ Retirement System - Eligibility
Under Mid-term Retirements - Computation of Average
Final Compengation - Adjustment of Benefits - Limit
on Earned Compensation - Adjustment of Disability
Allowance for Outside Earnings - Membership of Part-
time and Federally Paid Employees - Interest on Non-
payment for Additional Credits - Purchase of Credit
During Exempt Period - Calculation of Annual Benefit
Adjustment - Fligibility for Annual Benefit
Adjustment, p. 977, 2122

(State Compensation Insurance Pund)

I and other rule - Policy Charge -~ Minimum Yearly
Premium, p. 1067, 1792

I and other rule - Temporary - Policy Charge - Minimum
Yearly Premium, p. 516, 922

AGRICULTURE, Department of, Title 4

I and other rule - Incorporation by Reference of Model
Faed and Pet Food Regulationas, p. 243, 1321, 2126

I-1Vv Importation of Mint Plants and Equipment into
Montana, p. 422, 1323

4.12.1221 and other rules - Alfalfa Leaf-Cutting Beaes -
Registration - Fees - Standarde - Certification -
Sale of Bees, p. 1292, 1793

4.12.3402 Seed Laboratory Analysis Fees, p. 2084
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STATE AUDITOR, Title 6

I Supervision, Rehabilitation and Liquidation of State
Regulated Employer Groups, p. 1470, 2134

I-1IV Long Term Care - Standards for Marketing -
Appropriate Sale Criteria - Nonforfeiture
Requirements - Forms, p. 1729, 2242

I-v Regulation of Managed Care Community Networks,
p. 1819

I-VIII Standardized Health Claim Forms, p. 3060, 923

6.6.4102 and other rule - Insurance Licensee Continuing
Education Pees - Continuing Education Program

Administrative Rule Definitions, p. 2325

6.6.5001 and other rules - Small Employer Health Benefit Plans
and Reinsurance, p. 1472, 2127

6.6.5101 and other rules - Plan of Operation for the Small
Employer Health Reinsurance Groupa, p. 1468, 1932

(Classification and Rating Committee)

6.6.8001 and other rules - Informal Advisory Hearing Procedure
- Agency Organization - Adoption of Model Rules -
Definitions - Administrative Appeal of Classification
Decision - General Hearing Procedure - Updating
References to the NCCI Basic Manual for Workers’
Compensation and Employers’ Liability Insurance, 1980
Edition, p. 985, 2138

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1980 Ed., p. 522, 1035

Ol R De of, T 8

8.2.207 General Rules of the Department - Proceas Servers -
Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175

(Profeasional and Occupational Licensing Bureau)
I Renewal Dates, p. 1600, 2140

(Board of Alternative Health Carae)
B.4.505 and other rule - High Risk Pregnancy - Conditions
wWhich Require Physician Consultation, p. 1377

(Professional and Oc¢cupational Licensing Bureau)

8.15.103 and other rules - Construction Blasters and Hoisting
and Crane Operators - Standard Forms - Boller
Engineers, p. 1603, 2247

{Board of Dentiatry)

8.16.405 and other rule - Fee Schedules, p. 1823

8.16.408 and other rules - Applications to Convert Inactive
Status Licenses to Active Status Licenses - Dental
Hygienists - Definitions - Use of Auxiliary Personnel
and Dental Hygienists - Dental Auxiliaries, p. 1380
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(Professional and Occupational Licensing Bureau)

8.19.101 and other rules - Transfer from the Department of
Justice - Fire Prevantion and Investigation, p. 1825,
2087

(Board of Horse Racing)

8.22.502 and other rule - Licenses for Parimutuel Wagering on
Horse Racing Mastings - General Requirements, p. 426,
843

8.22.703 and other rules - Horse Racing Industry, p. 2178

(Board of Medical Examiners)

8.28.401 and other rules - Physician - Acupuncturiat -
Emergency Medical Technician - Physician Assistant-
Certified - Podiatrist - Nutritionist Licensure,
p. 1736

(Board of Funeral Service)
8.30.404 and other rules - Reciprocity - Pees - Dafinitions -

Continuing Education - Sponsors - Standards for
Approval - Prior Approval of Activities - Post
Approval of Activities - Review of Programs -

Hearings - Attendance Record Report - Disability or
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Techniclane, p. 322, 845

(Board of Nureing)

8.32.304 and other rules - Advance Practice Registered Nursing
- Licengpure by Examination - Re-examination -
Licensure by Endorsement - Foreign Nurses - Temporary
Permits - Inactive Status - Conduct of Nurses - Fees
- Duties of President - Approval of Schools - Annual
Report, p. 2181

8.32.1606 and other rules - Non-disciplinary Track - Admission
Criteria - Educational Requirements, p. 3065, 847

(Board of Optometry)
8.36.406 General Practice Requirements, p. 329, 1415

(Board of Outfitters)

8.39.202 and other rules - Outfitting Industry, p. 2327

8.39.518 and other rules - Fees - Moratorium - Operations
Plan Review, p. 1761, 2388

(Board of Pharmacy)

8.40.404 and other rules - Fees - Dangerous Drugs -
Transmission of Prescriptiona by Facsimile, p. 1834
8.40.1601 and other rules - Out-of-State Mail Service

Pharmacies, p. 2339

(Board of Physical Therapy Examiners)

8.42.402 and other rules - Examinations - Feas - Renewals -
Temporary Licenses - Licensure by Endorsement -
Exemptions - Foreign-Trained Applicants -
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Unprofessional Conduct - Disciplinary Actions,
p. 1837

(Board of Plumberas)
8.44.402 and other rulea - Definitions - Fees - Medjcal Gas
Piping Installation Endorsements, p. 1842

(Board of Psychologisats)
8.52.616 Fee Schedule, p. 1607, 2143

(Board of Realty Regulation)
8.58.406A and other rules - Realty Regulation, p. 1609, 2397

(Board of Veterinary Medicine)
8.64.402 and other rule - Feas - Licensees from Other States,
p. 2189

(Building Codes Bureau)

8.70.101 and other rules - Building Codes, p. 2342

8.70.1402 and other rule - Transfer to Professional and
Occupational Licensing Bureau - Fireworks Wholesaler
Permits, p. 1934

{(Weights and Measures Bureau)

8.77.107 and other rules - Fees - Commodities - Random
Ingpection of Packages - Petroleum Products - Metric
Packaging of Fluid Milk Products, p. 1845

(Board of Passenger Tramway Safety)
I & II Inspaections - Conference Call Mestings, p. 1767

(Board of Milk Contrel)
8.86.301 Elimination of Minimum Wholesala and Retail Prices -
Producer Price Formulas, p. 2192

(Local Government Assistance Division)
I Incorporation by Reference of Rules for Administering
the 1995 CDBG Program, p. 993, 1754

(Board of Inveatments)

8.97.1301 and other rules - Definitions - Forward Commitment
Fees and Yield Requirements for all Loans -
Investment Policy, Criteria, and Preferaeances -
Interast Rate Reduction for Loans to For-profit
Borrowers funded from the Coal Tax Trust -
Infragtructure Loans, p. 1070, 1796

(Economic Davelopment Division)

I-XIII Implementation of the Job Investment Act, p. 1075,
1666

(Board of Housing)

8.111.303 and other rules - Financing Programs - Qualified
Lending Institutions - Income Limits - Loan Amounts,
p- 2202
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(Board of Science and Technology Development)

8.122.601 Application Procedures for a Seed Capital Technology
Loan - Submission and Use of Executive Summary,
P. 2204

EDUCATION, Title 10

(Board of Public Education)

I Class 7 American Indian Language and Culture
Specialist, p. 2089

10.55.601 Accreditation Standards: Procedures, p. 331, 1037

10.57.218 Teachar Certification: Renewal Unit Verification,
P- 995, 2144

10.57.403 and other rule - Class 3 Administrative Certificate -
Class 5 Provisional Certificate, p. 1769

10,.57.405 Claps 5 Provisional Certificate, p. 2377

F. V. 1

I and other rules - Fair Hearings and Review of Records
by the Department Director, p. 997, 1423

11.5.1002 Day Care Rates for State Paid Day Care, p. 740, 1117

11.7.306 Right to a Pair Hearing in Regard to Foster Care
Support Services, p. 1002, 1424

11.7.313 Model Rate Matrix Used to Determine Payment to Youth
Care Facilities, p. 736, 1118

11.7.603 FPoster Care Support Services - Diaper Allowance,
p- 93, 930 .

11.12.104 Minimum Requirements for Application for Youth Care
Facility Licensure, p. 1000, 1425

11.13.101 Model Rate Matrix to Basic Level Therapeutic Youth
Group Homes, p. 738, 1119

11.14.226 Caregivers in Day Care Centers for Children, p. 526,
931

11.14.605 38liding Fee Scale Chart Used to Determine Rligibility
and Copayments for State Paid Day Care Under the
Block Grant Program, p. 872, 1325

12.2.501 Crappies as Nongame Species in Need of Management,
p. 429, 1571

12.6.701 Wearable Personal Floatation Devices for Each Parson
Aboard Any Motorboat oxr Vessel Launched Upon the
Waterwayes of Montana, p. 1495, 2251

(Fish, Wildlife, and Parks Commission)

12.6.801 Boating Closure on the Upper End of Hauser Reservoir
from October 15 through DbDecember 15 Each Year,

1386, 1935

12.6.901 Restriction of Motor-propelled Water Craft on the
Blackfoot, Clark Fork, and Bitterroot Rivers, p. 557,
1120

12.6,901 No Wake Speed Zone in the North Shore and Marshall
Cove of Cooney Reservoir, p. 555, 1038
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12.6.904 Public Access Below Rainbow Dam and Madison Dam,
p. 333, 932

(Fish, Wildlife, and Parks Commigssion and Department of Fish,
Wildlife, and Parks)

1 Teton-Spring Creek Bird Preserve Boundary. p. 1772,
2252
I-XII and other rule - Future Fisheries Program -

Categorical Exclusions, p. 1866

GOVE Ticl

14.8.201 and other rules - Electrical Supply Shortage, p. 12,
1039

I Pergonal Care Facilities - BApplication of Other
Licensure Rules to Personal Care Facilities, p. 435,
852

I Adult Day Care Centers - Application of Other
Licensure Rules to Adult Day Care Centers, p. 433,
853

I-VII Aboveground Tanks - Minimum Standards for Aboveground

Double-walled Petroleum Storage Tank Systems, p. 1087
16.24.414 Tuberculosis Testing of Employees in a Day Care
Center, p. 564, 1041

16.28.101 and other rulea - Communicable Diseases - (Control
Measures for Communicable Diseases., p. 751, 1127

16.29.103 Dead Human Bodies - Transportation of Dead Human
Bodies, p. 431, 850

16.32.375 and other rules - Health Care Facilities -

Construction Standards for Hosplces and Specilalty
Mental Health Care Facilities, p. 437, 851

16.42.302 and other rules - Evaluation of Asbestos Hazards and
Conduct of Asbestos Abatement - Requirementas for
Accreditation and Permitting of, and Training Courses
for, Persons Involved in Asbestos Abatement -
Requirements for Permits for Asbestos Abatement
Projects, p. 874, 1578

16.42.402 and other rule - Asbestos - Accreditation of
Asbestos-related Occupations - Penalties for
Violations of Asbestos Laws and Rules, p. 1095, 1579
16.44.103 and other rules - Hazardous Waste - Control of

Hazardous Waste, p. 560, 1042
16.45.402 and other rule - Underground Storage Tanks - Minimum
Standards for Underground Piping, p. 1081
16.45.1101 and other rule - Underground Storage Tanks - Minimum
standards for Double-walled UST Systems, p. 1084

{(Board of Health and Environmental Sciences)
16.8.401 and other rules - Alr Quality - Emergency Procedures

- Ambient Air Monitoring - Visibility Impact
Apsessment - Preconstruction Parmits - Stack Heights
- Dispersion Techniques - Open Burning -
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16.8.1404
16.8.1907

16.20.603

16.20.612

16.20.712

16.14.101

16.44.101

16.44.102

16.45.101A
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Preconstruction Permits for Major Stationary Sources
or Major Modifications Located Within Attainment or
Unclassified Areas - Operating and Permit Application
Fees - Operating Permits - Acid Rain Permits,
p. 3070, 535, 848

and other rules - Air Quality - Opacity Requirements
at Kraft Pulp Mille, p. 254, 1572

Air Quality - Increasing PFees for the Smoke
Management Program, p. 1004, 1669

and other rules - Water Quality - Surface and
Groundwater Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 743, 1098, 1798,
2256

Water Quality - Water Use Classifications on Indian
Repervations, p. 530, 1799

Water Quality - Criteria for Determining
Nonsignificant Changes in Water Quality, p. 531, 1040

U [) o e 17

and other rules - Solid Waste - Transfer from
Department of Health and Environmental Sciences -
Solid Waste Management, p. 2253

and other rules - Hazardous Waste - Transfer from
Department of Health and Environmental Sciences -
fiazardous Waste Management, p. 2416

and other rules - Incorporations by Refaerence of
Federal Regulations - Definitions - Regulatory
Requirements Governing Hazardous Waste and Used 0il -
Prohibiting Used 0il as Dust Supprassant, p. 1402,
1936

and other rules - Underground Storage Tanks -
Tranafer from Department of Health and Environmental
Sciences - Underground Storage Tanks, p. 2257

(Board of Environmental Review)

I

16.8.701
16.8.705
16.8.1301

16.8.1402

16.8.1414

16.8.1903

22-11/22/95

Watar Quality - Temporary Water Standards for Daisy
Cresk, Stillwater River, Fisher Creek, and the
Clark’s Fork of the Yellowstone River, p. 1652, 1872,
2211

and other rules - Air Quality - Volatile Organic
Compounds Definitions, p. 1645, 2410

and other rule - Air Quality - Replacing Equipment
Due to Malfunctions, p. 1640, 2411

and other rule - Air Quality - Open Burning in
Eastern Montana, p. 1634, 2412

and othar rule - Air Quality - Particulate Emigsion
Limits for Fue) Burning Equipment and Industrial
Processes, p. 1636, 2413

Alr Quality - Sulfur Oxide Emissions from Lead
Smelters, p. 1644, 2414

and other rule - Air Quality - Air Quality Operation
Fees - Air Quality Permit Application Fees, p. 1648,
2415

Montana Administrative Register



-2525-

16.18.301 and other rules - Water Quality - Wastewater
Treatment Works Revolving Fund - Loans for Certain
Solid Waste Management and Stormwater Control
Projects, p. 2206

16.20.603 and other rules - Water Quality - Surface and
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212

TRANSPORTATION, Department of, Title 18

I Reglstration of Interstate and Intrastate Motor
Carriers, p. 890, 1416
I-IV Staggered Regigtration of Motor Carriers with

Multiple Flaeta of Vehicles, p. 1773, 2422
18.7.201 and other rules - Location of Utilities in Highway
Right of Way, p. 258, 854, 1043

{Transportation Commission)
18.6.211 Application Fees for Outdoor Advertising, p. 2091
18.6.211 Temporary - Application Fees for Qutdoor Advertiasing,

p- 1254
JU. C a
I-VIII Specifying the Procedure for Review, Approval,

Supervision and Revocation of Cooperative Agreements
between Health Care PFacilities or Physicians -
Issuance and Revocation of Certificates of Public
Advantage, p. 1006, 1296, 1938 )

I-X and other ruleas - Adoption of the 1994 Uniform Fire
Code and the 1994 Edition of the Uniform Fire Code
Standarda, p. 1497

23.5.101 and other rules - Adoption of Subsequent Amendments
to Federal Rules Presently Incorporated by Reference
- Motor Carrier and Commercial Motor Vehicle Safety
Standard Regulations, p. 2380

23.14.201 and other rules - Administration of Preliminary
Alcohol Screening Tests - Training of Peace Officers
Who Administer the Testse, p. 2093

(Board of Crime Control)
23.14.423 and other rulas - Training and Certification of Non-
Sworn Officers and Coroners, p. 1873

23.14.802 and other rules - Peace Officer Standards and
Training Advigory Council - Revocation and/or
Suspension of Peace Officer Certification, p. 1883
[¢) I it
I and other rules - Operation of the Uninsured

Employers’ Fund and the Underinsured Employers’ Fund,
p- 1099, 1668

I & IX and other rules - Apprenticeship Programs, p. 758,
1418
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I-v

I-XVv
24.11.606
24.16.9007
24.21.414
24.28.101
24.25.704
24.29.706

24.30.701

24.30.1201

24.30.1701

24.30.2542

-2526-

Operation of the Contractor Registration Program,
p. 1548, 2146

Personal Assistants - Application of Certain Labor
Laws, p. 1627, 2145

and other rule - Workers’ Compensation Data Base
System - Attorney Fee Rule, p. 2487, 2893, 675, 856
Operation of the Uninsured Employers’ Fund and the
Underinsured Employers’ Fund, p. 101, 280, 444, 933
and other rules - Unemployment Insurance Taxes,
p. 1388, 1950

Pravailing Wage Rates - Service Occupations, p. 442,
1129

Wage Rates for Cartain Apprenticeship Programs,
p. 1887

and other rules - Workersa’ Compensation Mediation,
p. 2216

and other rules - Workers’ Compensation Matters -
State Compensation Insurance Fund, p. 1395, 1953

and other rules - Exemption of Independent
Contractors for Workers’ Compensation, p. 1399
and other rules - Bollers - Responsibility for

Operation of the Boller Inspection Program is
Transferred from the Department of Labor and Industry
to the Department of Commerce, p. 1132

and other rules - Holsting and Crane Operators -
Respongibility for Operation of the Hoisting and
Crane Operator Licensing Program is Transferred from
the Department of Labor and Industry to the
Department of Commerce, p. 1133

and other rules - Conatruction Blasters -
Responsibility for Operation of the Construction
Blaster Licensing Program is Transferred from the
Department of Labor and Industry to the Department of
Commerce, p. 1134

and other rules - gSafety Culture Act - Safety
Committee, p. 1542

(Board of Labor Appeals)

24.7.306

Board of Labor Appeals - Procedure Before the Board
of Labor Appeals, p. 440, 1045

(Human Rights Commisszion)

24.9.102

STAT

and other rules - Procedures Before the Human Rights
Commission, p. 1525, 2264

Depa

(Department State Lands and Board of Land Commissgionerg)

26.3.137

26.6.411

22-11/22/95

and other rules - Changes in the Recreational Use
License Fee - Rental Rates for State Lands, p. 3177,
1047

Nonexport Agreement for Timber Sales from State
Lands, p. 1104, 1803, 2153
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(Board of Land Commissioners and Board of Environmental Review)

26.4.161 Requirement for an Operating Permit for Hard Rock
Mills that are not Located at a Mine Site and that
use Cyanide, p. 1102

26.4.410 and other rules - Renewal of Strip Mine Operating
Permits - Regulation of Coal and Uranium Prospecting
p. 1106, 2263

LIVESTOCK, D [+]
(Board of Milk Control)

8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192

32.8.103 Circumstances Under Which Raw Milk May be Sold for
Human Consumption, p. 2222

I Procedures for Collecting Processing Fees for Late
Claimp, p. 764, 1326

26.2.201 Department of State Lands Model Procedural Rule,
p. 1777

26.2.628 and other rules - Repeal of Department of State Lands
Rules - Implementing the Montana Environmental Policy
Act, p. 2098

26.2.628 and other rules - Raepeal of Department of State
Lands Rules - Implementing the Montana Environmental
Policy Act, p. 1954--This Notice of Repeal was
incorrectly published and will not be effaective.

26.2.701 and other rule - Tranafer from Department of State
Lands - Citizen Participation in Agency Decisions,
p. 1955

26.2,703 and other rules - Repeal of Department of State Landas
Rules - Citizen Participation in Agency Decisiona,
p. 2099

26.2.703 and other rules - Rapeal of Department of State Lands
Rules - Citizen Participation in Agency Decisions,
p. 1957--This Notice of Repeal was incorrectly
published and will not be effective.

26.6.101 and other rules - Transfer from Department of State
Lands - FPorestry, p. 1958

36.2.201 Board Model Procedural Rule, p. 1776

36.2.608 Feeg for Environmental Impact Statements, p. 1891

36.24.101 and other rules - Wastewater Treatment Revolving Fund
Act, p. 1778, 2423

(Board of 01l and Gas Conservation)

36.22.1242 Rate of the Privilege and License Tax on Oil and Gas
Production, p. 566, 1055
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PUBLIC HEAL AND HUMAN RVICE Department of, Title 3

I-VIII Medicaid Self-Directed Pergonal Care Services,
p. 1656

I-XX and other rules - Medicald Coverage - Reimburgement
of Therapeutic Pamily Care, p. 1302

11.7.510 Goal for Reducing the Percentage of Children in
Foater Care for Two or More Years, p. 2224

16.10.702A Reduction of the Required Height of Water Risers in
Traller Courts, p. 2384

16.24.104 Children’s B8pecial Health Services - Eligibility
Requirements for the Children’s Special Health
Serviceas, p. 1413, 1804

46.10.108 and other rules - AFDC Monthly Reporting - Budgeting
Methods, p. 1898

46.10.512 and other rule - AFDC Earned Income Disregards,
p. 1661, 2154

46.11.112 and other rulas - Food Stamp Budgeting Methods -
Monthly Reporting Requirements, p. 1895

46.12.508 Medicaid Reimbursement for Outpatient Hospital
Imaging and Other Diagnostic Services, p. 1560, 1961

46.12.605 Medicald Coverage and Reimbursement of Dental
Servicea, p. 1553, 1968

46.12.805 and other rules - Medicaid Coverage and Reimbursement
of Durable Medical Equipment, p. 1563, 1970

46.13.303 and other rules - Low Income Energy Assistance
Program, p. 1557, 2157

TUBLIC SERVI TIO! Department of, Title 38

I Filing of Proof of Insurance by Commercial Tow Truck
Firms, p. 892, 1422

I-XXIX Affiliated Interest Reporting Requirements - Policy
Guidelines - Minimum Rate Case Filing Standards for
Electric, Gas, Water and Telaphons Utilities, p. 1903

38.5.1301 and other rules - Telephone Extended Area Service,
p. 1017, 2038

38.5.2202 and other rules - Pipeline S8afety, Including Drug and
Alcohol Testing, p. 1631, 2425

REVENUE, Department of, Title 42

I Itemized Deductions for Health Insurance, p. 2100

42.15.316 Extensions - Late Pay Penalty, p. 1927

42.15.416 and other rules - Recycling Credit, p. 2109

42.15.506 Computation of Residential Property Tax Credit for
Elderly, p. 1925

42.22.1311 and other rule - Industrial Property, p. 2230

42.22.1311 Industrial Machinery - Equipment Trend Factors,
p. 1921

42.22.1311 Emergency - Industrial Machinery and Equipment Trend
Pactors, p. 857

42.23.302 and other rule - Corporate Tax Returns - Deductions,
p. 2226

42.31.101 and other rules - Cigarette and Tobacco, p. 2114

22-11/22/95
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42.34.101
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and other rules - Contractor Gross Receipts, p. 2103
and other rules - Dangerous Drug Taxes, p. 2228

SECRETARY OF STATE, Title 44

1.2.419

44.5.107

Filing, Compiling, Printer Pickup and Publication of
the Montana Adminiatrative Register, p. 2239

and other rules - PFees for Limited Liability
Companies and Limited Liability Partnerships,
p. 1551, 2158

(Commigsioner of Political Practices)
and other rule - Campaign Contribution Limitations -
Surplus Campaign Punda, p. 1298, 2048

I-VI

46.6.405
46.10.403
46.12.204
46.12.503
46.12.520
46.12.550
46.12;590
46.12.1001
46.12.1222

46.12.3803

and other rules - AFDC Child Care Services - At-risk
Child Care Services, p. 831, 1153

and other rules - Medicaid Personal Care Services,
p. 814, 1191

Medicald Estate Recoveries and Liens, p. 1109
Self-Sufficiency Trusts, p. 446, 935, 1135

Health Maintenance Organizations, p. 895, 1974, 2155
and other rules - Developmental Disabilities
Eligibility - Adult and Pamily Services Staffing,
p. 568, 1136

and other rulea - Vocational Rehabilitation Pinancial
Nead Standards, p. 1024

AFDC Assgistance Standards, p. 801, 1150

Madicaid Recipient Co-payments, p. 806, 1159

and other rules - Medicaid Inpatient and Outpatient
Hospital Services, p. 779, 1162

and other rules - Medicaid Podiatry - Physician and
Mid-Level Practitioner Services, p. 913, 1580

and other rules - Medicaid Home Health Services,
p. 808, 1182
and other rules - Medicaid Residential Treatment

Services, p. 768, 1201

and othar rules - Medicaid Transportation Services,
p. 821, 1218

and other rules - Madicaid Nursing Facllity Services,
p. 790, 1227

Medically Needy Income Standards, p. 766, 1246
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed that all appeointing authorities of all appointive
boards, commissions, committees and councils of state
government take positive action to attain gender balance and
proportional representation of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State
publish monthly in the Montana Administrative Register a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments effective in October 1995, appear.
Vacancies scheduled to appear from December 1, 1995, through
February 29, 1996, are listed, as are current vacancies due to
resignations or other reasons. Individuals interested in
serving on a board should refer to the bill that created the
board for details about the number of members to be appointed
and necessary qualifications.

Each month, the previous month's appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
November 3, 1995.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.

Montana Administrative Register 22-11/22/95



=2531-

666T/T/0T
S66T/T/0T

666T/T/0T
SE6T/T/0T

Ax3snputr wiey sweb syl jo sarlelusssadax

LEBT/6T/L
S66T/8T/0T

{({003BVATT pue SuIEd pue IFTIPITIM 'UST)

3013J0 8,I0UIsA0D 3yl Burjussaxdex

666T/T/0T
S66T/0T/0T

866T/T/0T
S661/1/0T

866T/T/0T
SEET/T/0T

LEST/T/L
S66T/0Z/0T

5T U/ 30501dT

S66T

31z0qIsH

pajutoddesx

I38UueMS

pejutrcddesax

¥ 210TI381a butiusssadax

Iaquew OTTqnd  : (pexTnbax IT) SUOTIBSTITTEND
JasuuTM

IOUIIADD Buty stayoy - IW
Iaquaw o1Tand : (psxtnbex 3T) SuUOTIBRITITTEND
233ng

IoUIBA0D SuUyoL praed "IN
(UOTIESNPYE) PIVOH MOTASY UCTIRAIS BRI [WOTIOIBTH
: (pextnbaz 3T) SUOTIEDTITTEND
adoTsiuy

AgAN TTTE "IN

ITouncy AIOSTAPY WIwi sSwWRD

IOUABACH

:(paxtnbax 3T) suoiieotiTrENd
eusTaH

XIBW UUSITD " IW

UCTESTINOD UTSRE PReylIvTd

IOUTIACH
(IouzaA0n)

: (paxtnbax IT) SUOTIRDTITTEND
e3TeN

AeTsburiitd ICUIIA0H xnesig Aoy IW
£ 30tI13sTg Surjussaadex : (paxtnbex IT) SUOTIEBOTITIEND
easnbny

UISPEN IOUIBAOCD IJ9yxed XeW °IW
(soI3ume)) #3I933FFIN0 FO pIved

3stboro3sugos  : (paatnbax FI) SUCTILDTITTEND

urwazog

HATOH IOUIBACD stndng euxsp - SW
{soxsuwo)) s3sfSorojsmEol Jo pawog

Fpsesong Aq peautoddy F33UuToddy

‘EEGOIO0 WO

STALNIOAEVY TIDNAOD ANV JIV0E

22-11/22/95

Montana Administrative Register



-2532-

zojeasdo juetd juswiessy zelem :(paartnbsa JT) SUCTIBOTITTEND

T00Z/9T/0T peiuoc)
S66T1/9T/01 pa3jutoddesx IOUIBAOD PYnY UlaAS3IS "IN
A3TTEND TEIUSWUOITAUT

3o Juswiredsg ay3 JO SaTielusssxdsz oTorjyo-x2  :(peaxTnbal JT) SUCIIEDTIITTEND
100Z/91/0T euarsy
S661/91/0T1 I3YSTTd IOUIDAOD UOBISPUY 33098 “IW
{A3TTEND TEIUSWUOITAUF) TTOUNOD AIONTAPY ,RI03wIed) Iejemelsey DUE I8leM
sataejusssadar juspnis  : (paITnbsax FT) SUOT3IEDTITIEND

L66T/0E/S uewszog
S66T1/9/0T asyeqrsze IOUIBAOS STIIOW UTqOL *IW
{asATeuy 1ec8Td aaTIe(sT687) eej3Twmme) 385png pue ADTTCd UOTIWONPH AINpuooesiscd
xaquaw oT7qnd  : (peatnbax IT) SUOTIBDTITTEND

6661/1/0T sBuTT11d
S661/T/0T pa3uicddeax a0UIBAOD TOZ3I9M uUCd " IW
‘3U0D (UCTIEONPH) PITOE ASTASY UBOTIVAIONEI3 TEOTIOINTHE

II8Q pud/jusnuToady Epssoons g pajutoady FEIUTOATY

§66T ‘¥IAOID0 WMO¥E SAAINIOAIV TTIDNAOCD QNY AEYOH

Montana Administrative Register

22-11/22/95



-2533-

966T/1/T

SE6T/TE/2ZT

966T/0Z/1

966T/T/1

966T/T/T

9661/1/1

966T/T/T

S66T/IZ/ZT

S66T/1Z/2%

PUs Wxag

orrand syl Jo xaquew Buttye : (pertnbax JT) SuorIedTITIEND
ICUIBAOS apeoge) ‘IequaIsyo:Td ITTd "IW
(soasuwuon) KLjezws Awmmmzl zebuessweg jo pawed

astdeasyl TeuoT3ednooo : (paxtnbax JT) SUOTIEDTITTEND
IOUTBACD sTTed 3ee1n ’‘pIeuca] isxebiey euetd -SW
(enxsumo)) @073owxgd Adezeyl TeuctiednodoQ jo pavog

150TIASTP YIANCF 3Y3l UuT Saprsax  : (paxtnbax T} suotllestITTEnd
IOUISAOD euatay ‘s1058 .AdT¥S. UYOL UCBTIIYS "ad
{soxswwo)) Burowy @9I0H 30 pawvod

zoj3oexdoxTyo  : ({paxatnbex JT) SUCTIEOTITTEND

I0UISAOD eTnossTW ‘uezng IaydolsTIud - iIg

{ooIsuwo)} sxozoeadorlyn 3o pavod

Ispuaiasp otiqnd : (peatnbex JT) suoTlecTITIEND

IOUIIAOD I030TA ‘UCPARIY [ [SBYDTHW ~IW
aspuszep oTTqnd : (pextnbsx 3T} SuoTIESTITTEND
IOUITACH PUSTSH ‘DOOH Tpued "SW
Ispusisp oT1Tand : (psatnbax IT) SUOTIBOTITTEND
IOUIBACH gITed 1e8ID ‘ueAcuod TaTURd "IN

(UOT3IEeIISTUTLPY) UVOTESTUNCD IIpueiaq eierreddy

asquaw oTIaqnd  : (pSITTWOST JT) SUCTIDTITTRnd

I0UIBAOD 339UUTM ‘Sprouksy YiTay "IW
Jaquew aTTqnd : (paxtnbax 3T} suorlesTITTEND
ICUIBAOD sBUTTITE ‘UdNTSH TInNg “IW

{aan3TnoTI6Y) 9833 TWmOD pees ®ITeITIV

A peauroday Ere) TIT GEFE

9661 ‘67 Azenxqed qbnorqi S66T ‘T ISqWeSeq -- STIDROOD ANV SQUVYOd NO SHIDNYOVA

22-11/22/95

Montana Administrative Register



-2534-

Iacuaw oTTond  : (pexInbax JT) SUOTIEOTITTEND

S66T/E/2T IOUIBAOD BUR3H ‘ITOYWO JAUUOS. "A'E "IN
aquew oTTqnd  : (pszrnbax 31) suoriesrITTEND

S66T/€/2CT 210UII3A0H BUSTSH ‘3I3ITIANW 'S (STPMCH) ISITEM "IN
I0UIBACH JuRUIINSYT Aq pejurtodde asqusw : (pesaxtnbex JI) suorTiedTITIEND

S66T/E/ZT I0UIIACH JURUSINSTT sBUTTTTE ‘ToRUYDTW suuesr °sK

(UOTIRIISTUTWPY} UTOFSSTUMOC) UOTIwWIO3sey Toajdmd

Toquaw oTTand : (paxInbax IT) SUCTIEDTITTEND
S66T/TE/2T I0UIBAOD UCTTTd ‘SSUIeH IFOX BIYIUAD ‘SKW
{(scasume)) ws3sySoroTPpny puw mastborogawgd ysesdg 3o pawog

Isquaw Ioloop : {paatnbsa T} sucrlest3yTrEnd
966T/T/T IOUTIAOD STTed 3€38IH ‘SUTASTg ISAQ PIRYDOTH "ag
{SoI3UWOD)  8INUWOTITIORIZ exw) Lxcawatdesey Jo pawed

301T138TQ TPUCTSSsIbuUC) UI9ISaM woxj uweatiqndsy : {pexinbax 3T} SUOTIELSTITTEND
366T/T/2 IOUIDAOD eusfey ‘uosuyop II9PIOD *IW
(ucTleonpE) UOTIWONPE IGYSTH 3O s3mebey jo pawod

83235 8yl Jo jueapenk issmyinos sjussaidex : (paaTnbax JT) SUOCTIESTITIEND

966T/T/2 JIOUIDA0D stuug ‘doystd SITIOIS "IN
(uoT3ecnpdE) uoF3wONPE OFIYNd FO pavod

zo3exado eaIe TYS : (paxTnbox IT) SUOTIROTITTERD

966T1/T/1 IOUIIADD aTTTASAIER 'IOTARL UTA®Y "IW
ortand ButrTys saussazdax : (paxtnbax JT) sucTIEOIIITEND

966T/T/1T IOUITIAOD 119dsTTey ‘UOSTSN USTSH 'SIK
‘juod (soxsuwo)) A3ezwes Awameal xeSuesseg jo pawog

o3 T 5 AT pejutoddy ISPTIOY UoTIis00 JusIins/pieog

9661 ‘6t Axwniqeg ybnoxyi S66T ‘T Iequedeq -- STIONNOD ANY SAEYOE NO SEIDNYOVA

Montana Administrative Register

22-11/22/95



-2535-

Isungucs  : (psatnbax 3IT) SUCTIROTIITEND
966T/T/T IOUIIA0D BUSTSH ‘ISUDTSW SOBRTTEM "IW
Isunsucs . :{paiinbax JT) SUOTIBDTITTEnd
966T/1/T I0UlI3ACH Asupts 'zusIoT PICIEH "IN
saTiejuasaxdax rsunsuos : {paatnbax 3T) suotaelrziTeENnd
S566T/1/1 IOUIIACH Tredstrey ‘BTusoy ,STUUCH, SUUCAET "SK
aatTiejusssadsy : (pextnbax IT) SUOTIBDTITTEND
366T/1/T ICUISACH Aemyooxg ‘uajsey norl L33eg -dey
saT3ejuasaxdax uetsTsAyd : (paxTnbsx JT) SUOTIERTITTEND
966T/T/T ICUISACEH sbutT1Tg ‘uPWaxeH USTIY ~Id
aaTiejusssadal Asurojje : (psaIndal JT) sucTIEDTIITEND
3661/1/1 ICUTBACS 'Uua{sy ’"aAp ‘uc3ibBulxxed 1107 ‘L "IH
xojeuag :{paitnbax 3T} suoTiIEDTITTEND
S66T/T/T IOUIIA0D uosTod ‘ButpieH 19U3g -uss
yaom TeToos JO aarjejussaxdsx  (paxtnbasx IT) SUCTIEDTITTEND
9661/1/T T I0UIIA0H eTNOSSTW ‘'NIBID Juexd ‘ad
werboxd ADBOCAPY BUBIUOKW Syl JO I03291TQ : (peatnbax 3IT) SUOTIBOTITIEND
966T/T/1 IOUIDACH eUaT3y ‘ernyed STIy SKW
(seoTAIaS
UOTIBITTTARYSY pue TETOOS) TFounc) AIOSTAPY pue Sutuueid SeT3TLTAReTd Teausmdorsasg
Iouxaaod jueuslinat] Agq ps3utcdde asquam  ; {pexTnbax JT) SUOTIBOTITTEND
S66T/E/CT IOCUIBADD JUEBLIINSTT STIed 3E9I1I5 ‘YITus U3I0T 'IW
*3U00 (UOTIBIISTUTUPY) UOTSSTIIOD TOT3RIOISdY To3tded

pUs wisy, AY pIjuToday I3p T3t ToIXNs,/pxe

966T ‘67 Azeniqeg uybnoxql §66T ‘T I9quedeq -- STIONAOD QNY SCQUYOL NO SEIONVYOVA

22-11/22/95

Montana Administrative Register



-2536-

966T/Z1T/1

966T/ZT/T

966T/ZT/T

9661/2T/T

966T/2T/T

966T/TT/T

9661/1/1

966T/1/1

966T/1/T

966T/T/1

UOTIBITTTIAEYSY Pu® TETOOS)

gdnoxb snoTbTI2x pue oTUY3ls sjussazdsa
A0UISACD

gdnoxb sssursng pue oTUY3Id sjusssadex
IOUIBAOD
{aoI3umoD}

wexboxd Ajrsasatun sjusseaxds
IOUIIACD

aaT3ejuassadax xspracad aoTaxses
IOUIIACH

I3UNSUOD
AOUIIAOCD

saTIelussazdsz uoTleonpa feroads
IOUIIAOCDH

pus XSy AT PeIOTOaNY

9661 ‘6T Axwnaqeq ubnoaul SE6T ‘T Isqueceq -- STIDNNOD ONV STIVOE NO BEIDNVOVA

STeTOTIIC Peloats sjussazdex  : (psxtnbsa JT) SuorT3lesTITIEnd

ZOUIIA0D PURTSH ‘AIneTd ussTyiey "SK

sdnoxb uotjeonpe pue gdnoib otuyles sjusssadsx : (pasxTtnbax JI) suorjedtFITEND
IOUIBACD etnessTW ‘Btein sTuucg “SW

sdnozf sgsursng pue oSTuyl? siussaxdsa : (paxtnbea JT) sUOTIEOIITTERD
IOUTIACD sBUTTITE ‘IoTwroD olaTTea eutrisbuy 'sW

gdnoxb6 notrjeonpa sjussaxdax  :(paatnbax JT) SucTIEOTITIEND

I0UIIACD uewazog ‘TIUC) AIeDH AW

: (paxtnbax JIT) SUOTIBSTITTEND

g11ed IB9XD 'TISMpIRD dITITUd pusiaasy

: {peaTnbax JT) SUOTIEDTITIEND
Butumoxg ‘sueidIesg UEIL CSY
T¥oUNOD Azomtapy sigqbtd uwampg

t (peatnbax JI) suoT3IedTIITEND
eTnossTH ‘Biresgsisbop WWIE "Ig

: {paxnbel IT) SUOTIROTITTEND
uewazog ‘UOTTRL 3IISGON AW

:{pearnbax JT) SUOTIBOIITTEND
eualaH ‘a31od Apnp ‘SW

: (pextnbax 3JT) suotjenTITrENnd
euUsT3H ‘IS9TTTW AoIed "SW
*qUOD (E90TAISS

17oUN0) AIOSTAPY pue Sujuueid FeIITIIqesTa Teiueudolessq

IEpToY UoTITeod JUeIIns /PIecH

Montana Administrative Register

22-11/22/95



-2537-

sdnoxb sssursnq pue snotbBrrsex

966T/ZT/T IOUISAOCH
STeTOT3I0 pesaoaTe pue sdnoab Uﬂﬁgww

966T/ZT/T IoUIIACEH
sdnoxf oruyls pue zogqerl

$66T/ZT/T IOUIDAOD
sdnoxb yinod pue otuyls

S66T/ZT/1 IOUISACD
sdnoxb giybtax uswny pue oSTUYIS

9661/ZT/T IOUIBA0D
sdnoxb g3ybta uewny pue oTuyld

966T/CT/T IOUIIAOH
gdnoxb saybra uewny
966T/ZT/T ICUISACD .
sdnoab sjybta ueuny

966T/2T/T IOUIDACS
sdnoxf uoTieonpa

966T/21/T IOUTIAOD
sdnoab snorbriex pue ortuyse

966T/2T/T IOUIBADD
sdnozf otuyis

966T/CT/T IOUIDACH
*3uo2

PUS axsr g pa3uToday

sjusssadsax : (paxtnbex 3IT) suoTielTITIEND
SBUTTTId ‘IS2ITUYDS URTIH "IW

sjuasaadax :(paatnbax 3JT) suorieOTFITEND
sge1s 26poT ‘tisssny eysbuy -dsy

sjuasazdsx : (paixtnbax 3T) suoTIEDIITTRND
M3TAITEA ‘330N PUUO] “SW

gjussaidax : {paxTtnbax 3T} suorieoTITITEND
sBUTTTTg ‘Iyoy TWOEN UIYDISID Sk

siussaadsx : (peaxtnbsx JT) SUOTIESTITTEND
gTTEd 318819 ‘nesjuci PTOIeH "IN

squssazdax : (paxtnbax JT) sSUCTIBOTITIEND
euUST?H 'BUTIPSW BUTISTIAYD 'SKW

syussaxdex : (pextnbaxz JT) suoTieaTITTEN]
sTTed Ieaxn ‘AsuoTeW AeY "SKW

sjusssaxdax : (paxtnbax JT) SUCTIBDITITIEND
sTTed 3e91D ‘'souop TTTH "IW

sijussaxdsx : (paxTnbax JT) SUGTIEBITITIEND
STTed 3eaxn 'PIRTITID OTISPSIJ " id

sjuagaidax : (paxTnbax 3JT) SUOCTIRDTITTEND
sBUTTITHE ‘uewaaxd Jod puUaIsAdyg

sjuasaxdaz : (paaTnbax JT) SUCTIRDTIZTITEND
getdog ‘*xejsancd qog CIW
(soxswuwo)) TToUNOoD AIosTApY saybty uwumyg

9661 ‘6% Arwnaqeg ybnoxqy §66T ‘1 Iequedeqg -- STIONAOD GNY STIYOHE NO SIIONVOYA

22-11/22/95

Montana Administrative Register



-2538~

per3ioeds suou : (paxinbsl 3JT) suoT3lEDTITIEND

S66T/TE/2ZT I0303atg eusTSH ‘STIXeH qIed "SW
petitoeds suou- : (paatnbsi JT) SUCTIESTITTEND
S66T/TE/TT I103083Td eINOSSTW ‘yoeqsd UeTIE "IN
pet3toeds suou : (paarnbax JT) SUOTIBDIITIEND
S66T/1E/2ZT I03281Ta uewszog ‘TYepIAQ eZTIT SK
p213Toade auou : (paxtnbax JT) SuUCIIRITITTEND
S66T/TE/2T ac31021TQ euUsToH ‘uciTeg AIBW ‘SKW
petTiIoeds suou : (psxInbax JT) SUOTIBDTIIITEND
SE66T/TE/ZT I0308XTd S8TTed IESID ‘SUILTIFTAYD STIYD "J°'8 "uas
petgrosds auou : (peartnbax JT) SUOTIESTITIEND
S66T/TE/ZT 103081%Q eUaTSH ‘umolg A2TITYS 'SK
per3Ttoads suou : (pextnbax JI) suoTiesTITITEND
S66T/16/21T I0308aTa sbutads wieMm ‘Bisquy PE "IN
(S90TAISS UBWNH PUR SUOTIDBIICD) TFOUMOD LIONTAPY pPuUw SuiuueTd YITWeH IwIUOK
Iaquewr AeT : (psatnbsx IT) suUCIIEOTITTEND
966T/1/1 JIOUIBAOED PUSTOH ‘IBTHDOW WTIL "IW
pa13Toads auou : (paxTnbsx JT) SUOCTIEBOTFTIEND
S66T/TE/2T 3xnoy awsadns ucTITA ‘STARQ "W TI®D "IN
{80T38N,) UOTSSTWWOD UOTIWUFWON TUFOTPOLL
sdnoaf ssaursng pue snotbTTsx sjussaadsx : (paxtnbsl IT) SUOTIESTITTEND
9661/2T/T ZIOUIBAOD SY{Ted JeSID 'UOSISYTIM STTAUYLTH "SK
*UOD  (SDIBUWOD)  TTOUNOD AICBTAPY sagbSrd uwumyg
pus mISL A pasuToady
966T ‘6T Axwnzqeq ubnoaya §66T ‘T Iequedceq -- STIONNOD QNY SAUVOE NO STIDNVOYA

Montana Administrative Register

22-11/22/95



-2539-

S66T/1E/2T
S66T/TE/ZT
S66T/TE/ZT
SE8T/TE/ZT
S66T/TE/ZT
S66T/TE/TT
S66T/TE/2T
S66T/TE/ZT
S66T/1E/2T
S66T/TE/2T
S66T/TE/ZT

T 3uod

U WIST

I033811Qg

1035311q

I03591TQ

107308 TJ

I03093TQ

X0303ITg

A009ATQ

I03091TIQg

I0359311Q

I03083TQ

x0309X1a

{820TAZ8S UPWNH DU SUCTIDIIICD)

Aq peyutoday

pat3yToads

patjztoads

pat3ytoads

peatzToads

patitoads

pat3zioeds

patyToads

pet3iToads

patitoads

paT3Ioeds

pet3Toads

Troumo)

Iuou

aucu

auou

Iuou

suou

IJucu

auou

sSuou

Iucu

Iuou

auou

: (paatnbax IT) SUOTIESTITTEND
UeWSZOg ‘OpPTeM TSBUDTW " IW

: (peatnbax 3T) SUCTIEDTITIEND
vuaTsy ‘prepuels Ayiley -~ sSW

! (paxTnbex 3T} SUOTIEDTITTENY
STTed 3Jeaxd ‘emos Ayioiod 'SW

s (paatnbex 1) suoTiEdTITIEND
K310 soTTW ‘Tosdwes USTSH ~"SKH

t (paatnbax IT) suctieOTITIEND
sbutrittd ‘ardwes exeqred °"SW

t{peaTnbax 3T} SUCTIEITITTEND
eusTay ‘ussispsd Isbow -aw

! (paatnbal IT) SuUOTIESTITIEND
sbutTTTrd ‘Aydanw 3sxebxen °‘sSW

: (peaTnbaX 3T) SUOTIBOTITTEND
BUIT3H fuunp ueyleN -iIg

:(paxTnbex T} suoTIEOTITIEND
eTNOSSTH ‘uudrT uyor -IW

: (peatnbax 31) SuoT3lEDTITTEND
sBUTTTTg ‘saucp uaaTARY "SW

:(paatnbex 1) SUOTIBOTITIEND
PUITSH 'UISUIP TUCL “SW

AzouTApy pue Butuueid YITeeH ITvIusi

9661 ‘6z Axenxqeg uybnoayl $66T ‘T IqUeseQ -- STIIDNNOD ANY SAYVOE NO STIDNVOYA

22-11/22/95

Montana Administrative Register



~2540-

patitosds suou : (paxtnbax JT) sucTieDTIITTEND
9661/22/1 IOUIBAOD pUSTSH ‘Basquey STUUSQ IOUIIACD 37T
pet3yToads auocu : (paxtnbsx JT) SsucI3edIITTEND
966T/2Z/T TOUIBAOD PUSTSH ‘2300T0RY OIBN IOUISAOD
peTyToeds suou : (psxtnbsx JT) SUOTIESTITTEND
9661/2Z/1 TOUTIBACD dnpuncy ‘soxesd STMaT 5T "SW
pa1gtoads suou : (psatnbsx 3T) suoTtilecTITIENd
9661/TZ/T I0UIIACH sSEUITTTE ‘'Iaqod PRl 'IW
petyToads sucu : (peitnbex JT} SUOTIESTITTEND
9661/22/T ICUISACH USTFaITYM ‘poobdaoH "W ATTOW “SH

perjioads suou : (paxtnbal T} SUOTIEITITTEND
966T/2Z/1 JIOUIIACD eusTaH ‘STTTE 3I=suer "SKW

perzToads suou : {paxtnbsi 3JT) SucCT3IEOTITTEND
9661/22Z/1 AOUTIACD ursed ‘eTeq PEL "IN

peT3iTosds sucu : (paxtnbsx JT) sSucCTIEDIITTEND
966T/Z2/1 IOUIBAOD 291890 ‘uosIspuy AxleT "I
(ICUIIAOH) TFOUNOD BNEUSHTOD VURITOW

psTiToads sucu : (paxtnbax JT) SuUOTIEDTIITTEND
S66T/TE/2T I0303ax1Q PUSTIH ‘SWRTTTTM ABBsg "sK
pet3jToeds sucu : (psatnbax 3JT) SBUOTIEDTITTEND
s66T/TE/2T 0303110 sBUTTTIE ‘T9ZIeoM UOQ ‘IW
‘JUOD (SSOTAISS UBWNH PUE SUOTISSIIOD) TIouUno) AIOSTAPY Pum SujuueTd WITEReH TeIUSH

pus wasy X peajutoaay

966T ‘6z Lawnaqeg gbnoql G661 ‘I Iequeded -- STIONAOD GNY SUNYOS NO SHIDNYOYA

Montana Administrative Register

22-11/22/95



=2541-

s)xed pue SITTPITM ‘4YSTd Fo juswixedsq szusssadsx : (paxtnbax JT) sucTIESTITIEND
S66T/TE/2T IOUIIAODH i BUSTIH 'SUTATH Sewoy] "IN
(0T3snpL}  Tyoumo) A108TApY Buiuieil puw spispuwis 8Ie0TIF0 @oued
Aauzcjje : (paaxtnbal T} SUOCTIESTITIEND
966T/T/T IOUIBAOD eINOSSTH ‘uUosueH 6319 'IKW
xaqueuw otrgnd  : (paxtnbax JT) suotiestITIEND
966T/T/1 IOUIBACD puasumo], .Jnhﬁh “3 92A1Bd ' SKW
asquaw oa1ignd : (psatnbax 3IT) sucTlEOTITTEND
9661T/1T/1 TIOUTIIACED Kxzs]l ‘asxyeqnad -N ASupIS " IW
(90TouweD) PpIweg AJTIOWINY AJTIToRd YIAT®OH RURIUCKH
patitoeds suou : (pextnbaxz IT) SUOTIEDTITIEND
966T/2Z/T IOUIINOD 233ng ‘UeWISWWTIZ SYTW " IW
poTIToads suou : (paxtnbax JT) SUOTIEDTITIEND
966T/2Z/T IOUXBAOS ASyoTy 'I9ZATMS BOTUCW “SH
patytoads auou : (paITnbax IT) SUOCTIBOTITIEND
9661T/2Z/1 IOUIIACH sbpraque) ‘purl¥ssng sousamerT IJ
paijtoads sucu :(paxtnbax JT) SuotriecTITTEND
966T/2Z/T IOUISACH eINOSSTN ‘Mous pleuUcq " In
patitoads suou : (paxtnbex IT) suoTiESTIITERND
9661/22/1 I0UIBAOD ’ zerdod 'SPTRTIYS d2TeD "IW
paTItoads auou : (paxtnbax II) SuUOCTIBRDTITTEND
966T/22/1 IoUISACH SBUTTTITE ‘33008 W sawep "IW
T3UCS (ICUISA0D) TIOUNCD SNIULSUO) BURIUCK

PO WIaL A pealutoday X TIT (i e Ie

966T ‘6Z Axenzqeg uybnoayl SE6T ‘T IIqUeDed -- STIONAOD ANV SQYVOH NO SIIDNVOVA

22-11/22/95

Montana Administrative Register



-2542-

UOTIEBTOOSSY SATIOS10Id 90TTO4d PuejuCK siussasxdsex : (psxrnbat JT) SUOT3IEDTITIEND
S66T/TE/ZT IOUIIACH . ) eUSTSH ‘IS5 ‘98DOW "M AoIl "IN
§I30T3J0 UOTIUIIBQ euejuoly sjussaxdsx : (psatnbax JT) sucTieDTITTIEND

S66T/TE/TT IouIaA0CH sPUTTTIE ‘SAEDOW STUUSg °IW
S3TIUNOT IO UOTIBTOOSSY PuRjuUCl siuassiadaa : (psartnbsi JT) sSuoTIedTITTENd

SE6T/TE/ZT ICUIIACD SBUTTTTIE ’'MOYyIeW STW ISUCTSHETUWOD
uotritsod aoAew sTTT3 : (peaxtnbax 31) suotieoryTIENd

S66T/TE/2T ZCUIBAOH gaang ‘yYyoudr }Oer "I
TayojedsTp : (pexTnbax 3T) suocTieoriTiend

SE6T/TE/2T I0UIINCDH eTnossTW ‘weyae] Aiang sy
90TTOd 3O SIOTYD JO UOCTIBTOOSBY eURJUCK Blussaxdsx : (psaxrnbax JT) suoTiedTITIEnd
S66T/TE/2ZT IOUIBACD STTed 3e8l1H ‘S3UCP IISQOY JSTUD
s331I9Yys Aindag euejuol siusssadsxa : (paxtnbex J1) suoriedTITIEND

S66T/TE/CT IOUIIACDH uerwazog ‘uolybnoy ¥ preUCa "IN
10I3U0D SMIXD JO pIeog euejucl sxusssidsx : (peatnbax IT) suotledTITIENd

SE6T/TE/ZT I0UIBACD paajTuIM ‘wabbsy euuocd ‘S
1033U0) SaWTID JO paecg sjussaadsx : (paxTnbaa 3JT) suorTiwOTITIEND

SE6T/TE/ZT ICUIIACD Jyueg Iny ‘sbes uimiag -uss
§JJTa8Us eurjucH s3jusssadsa : (peatnbex FT) SUOTIEOTITIEND

SE6T/TE/ZT IOUIBACH A3TD erurbaTa ‘usisTupd 99T IFTISUS
J03eonpes : (peiTnbax JI) SUOCTIEDTIITIEND

SE6T/TE/ZT ICUIIAOD sTTed jesan ‘xsfog Axen aw
T3uod (IOTISNL) TIOUNO) AICHTApY SUTUTRI] PUR SPIVPURIS BISOTIIC eowed

PUs wasl A peJutoqdy 3T > TOR

9661 ‘67 Areniqeg ybnoxuyl g66T ‘I Iequeded -- SIIDNNOD ANV SQUYOE NO SIIDNVOVA

Montana Administrative Register

22-11/22/95



-2543-

i (peatnbax 3t) suorieorITiEND
uo3sBUTATT ‘ucsTaN I=abod "Il
90304 el eevesTg SUFLITUM

Taqusuw otTqnd
(8¥1ed pue IITTPITM ‘YSTd)

: (pexTnbaX JT) SUOTIEBOTITIEND

zetdog ‘uewrsumTZ UATTI®W *SW

aaquasw otTand

suoTIeaTITTEnd
ragooN Bsan -aIW

Auspeocy juswaosIoug Mmer] eueljuo siussaidex : (paatnbax IT)

UOTIRTOOE8Y SASUIOIAY AJunc) eueluol siussaxdax : (paxtnbazx J1) suotiedTItTend

abporT I@sQ ‘IXSTITTW IaydoasTaud
Ttouncy Axomtapy Euruiez] pur eplvpuwls 8I80TII0 eowed

ISPT0Y UotI1s0d Jdsxino/preog
‘T Iequeded -- STIDNANOD ANV SQIV0d NO SHIDNYOVA

*JuoD (#oTasnp)
pus wxsl Aq peIuToaay
966T ‘62 KAxwnxqged ybnoays S66T

22-11/22/95

Montana Administrative Register



