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The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section containa
atate agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing:;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed satage. The interpretation
section contains the attorney general’s opinions and state
declaratory rulingas. Special notices and tables are inserted at
the back of each register.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
QF THE STATE OF MONTANA

NOTICE OF PROPOSED REPEAL
OF ARM 2.21.4906 THROUGH
2.21.4909, 2.21.4911,
2.21.4914 THROUGH

In the matter of the pro-
poused repeal of ARM
2.21.4906 through
2.21.4909, 2.21:4911,
2.21.4914 through 2.21.4916 AND 2.21.4922,
2.21.4916 and 2.21.4922, THE MOVING AND RELOCATION
the moving and relocation EXPENSES POLICY

expenses policy

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On December 12, 1995, the department of administration
proposes to repeal ARM 2.21.4906 through 2.21.4909, 2.21.4911,
2.21.4914 through 2.21.4916 and 2.21.4922, the moving and
relocation expenses policy.

2. The rules proposed for repeal are found on pages 2-1259
through 2-1265 of the Administrative Rules of Montana. The
department’s authority to repeal these rules is based on 2-18~-
102, MCA, and the rules implement 2-18-102, MCA.

3. Repeal of these rules is necessary in order to comply
with House Joint Resolution No. 5 of the 54th Legislature which
calls for departments to review agency rules and delete
unnecessary provisions. The proposed repeal of these rules
should not be interpreted to disallow the practice of providing
moving and relocation expenses by state agencies. Department
directors may continue to approve the practice and may rely on
the former administrative rules for guidance.

4. Interested parties may submit data, views or arguments
concerning the proposed repeal in writing to: Gale Kuglin, Policy
Coordinator, State Personnel Division, Department of
Administration, Box 200127, Helena, Montana 59620-0127. Any
comments must be received no later than December 11, 1995,

5. If a person who is directly atfected by the proposed
repeal wishes to express data, views and arguments orally or in
writing at a public hearing, the person must make written
request for a hearing and submit this request along with any
written comments to: Gale Kuglin, Policy Coordinator, State
Personnel Division, Department of Administration, Box 200127,
Helena, Montana 59620-0127. A written request for hearing must
be received no later than December 11, 1995

6. If the agency receives requests for a public hearing on
the proposed repeal from either 10% or 25, whichever 1s less, of
the persons who are directly affected by the proposed repeal;
from the administrative code committee of the legislature; from
a governmental subdivision or agency; or from an association

MAR Notice No. 2-2-249 21-11/9/95
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having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of the persons directly affected has been determined to
be at least 25 persons.

7. Alternative accessible formats of this document will be
provided upon request. Persons who need an alternative format
of this rule notice, or who require some other reasonable
accommodation in order to participate in this process, should
contact Gale Kuglin, State Personnel Division, Box 200127,
Helena, Montana 59620-0127; telephone: (406)-444-3984. For
thosg with a TDD, relay service is available by dialing 1-800-

BY: o Wornyoa
Dal Smilie Lois Menzies
Rule Reviewer Director

Certified to the Secretary of State October 30, 1995

21-11/9/95 MAR Notice No. 2-2-249
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOT1CE OF PROPOSED
AMENDMENT OF ARM 2.21.507
RELATED TO JURY DUTY AND
WITNESS LEAVE

In the matter of the pro-
posed amendment of ARM
2.21.507 related to jury
duty and witness leave

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons,

1. On December 12, 1995, the department of administration
proposes to amend ARM 2.,21.507 related to jury duty and witness
leave,

2. The proposed amendment provides as follows:
2,211,507 CLOSING (1) Remains the same.

22— Exampites—of—the—forms—memttoned—fottow—tNext—page

The examples of leave request and record forms which appear
on ARM pages 2-661 and 2-662 will be deleted.
(Auth. 2-18-102, 2-18-604 MCA; Imp. 2-18-619 MCA)

3. Amendment of this rule is necessary in order to comply
with House Joint Resolution No. 5 of the 54th Legislature which
calls for departments to review agency rules and delete
unnecessary provisions and reduce the number of pages of rules.
The department finds inclusion of the leave forms as part of the
administrative rule is unnecessary.

4. Interested parties may submit data, views or arguments
concerning the proposed amendment 1in writing to: Gale
Kuglin, Policy Coordinator, State Personnel Division, Department
of Administration, Box 200127, Helena, Montana 59620-0127. Any
comments must be received no later than December 11, 1995.

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or
in writing at a public hearing, the person must make written
request for a hearing and submit this request along with any
written comments to: Gale Kuglin, Policy Coordinator, State
Personnel Division, Department of Administration, Box 200127,
Helena, Montana 59620-0127. A written request for hearing must
be received no later than December 11, 189%5,

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the administrative code committee of the
legislature; from a governmental subdivision or agency; or from
an association having not less than 25 members who will be

MAR Notice No. 2-2-250 21-11/9/95
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directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of the persons directly
affected has been determined to be at least 25 persons.

7. Alternative accessible formats of this document will
be provided on request. Persons who need an alternative format
of this rule notice, or who require some other reasonable
accommodation in order to participate in this process, should
contact Gale Kuglin, State Personnel Division, Box 200127,
Helena, Montana 59620-0127; telephone: (406)-444-3984. For
those with a TDD, relay service is available by dialing 1-800-
253-4091.

BY: , R w{vf%ﬂf‘u
Dal Smilie Lois Menzies

Rule Reviewer Director

Certified to the Secretary of State October 30, 1995

21-11/9/95 MAR Notice No. 2-2-250
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED REPEAL
OF ARM 2.21.3901 THROUGH
2.21,3904, 2.21.3911,
2.21.3916, and 2.21.3921,
THE EMPLOYEE EXCHANGE/LOAN
POLICY

In the matter of the pro-
posed repeal of ARM
2.21.3901 through
2.21,3904, 2.21.3911,
2.21.3916, and 2.21.3921,
the employee
exchange/loan policy

- e

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons,

1. On December 12, 1995, the department of administration
proposes to repeal ARM 2.21.3901 through 2.21.3904, 2.21.3911,
2.21.3916 and 2.21.3921, the employee exchange/loan policy.

2. The rules proposed for repeal are found on pages 2-1151
through 2-1165 of the Administrative Rules of Montana. The
department’s authority to repeal these rules is based on 2-18-
102, MCA, and the rules implement 2-18-102, MCA.

3. Repeal of these rules is necessary in order to comply
with House Joint Resolution No., 5 of the 54th Legislature which
calls for departments to review agency rules and delere
unnecessary provisions. The proposed repeal ot these rules
should not be interpreted to disallow the practice ot exchange
or loan of employees by state agencles. Department directors
may continue to approve the practice as internal policy and may
rely on the former administrative rules for guidance.

4. Interested parties may submit data, views or arguments
concerning the proposed repeal in writing to: Gale Kuglin,
Policy Coordinator, State Personnel Division, Department of
Administration, Box 200127, Helena, Montana 59620-0127. Any
comments must be received no later than December 11, 1995.

5. If a person who is directly affected by the proposed
repeal wishes to express data, views and arguments orally or in
writing at a public hearing, the person must make written
request for a hearing and submit this request along with any
written comments to: Gale Kuglin, Policy Coourdinator, State
Personnel Division, Department of Administration, Box 200127,
Helena, Montana %9620-0127. A written request for hearing must
be received no later than December 11, 1995,

6. If the agency receives requests for a public hearing on
the proposed repeal from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed repeal;
from the administrative code committee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 2% members who will he directly affected,
a hearing will be held at a later date. Noltlice ol the hearing

MAR Noutice No, 2-2-251 21-11/9/95
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will be published in the Montana Administrative Register., Ten
percent of the persons directly affected has been determined to
be at least 25 persons.

7. Alternative accessible formats of this document will be
provided upon request. Persons who need an alternative format
of this rule notice, or who require some other reascnable
accommodation in order to participate in this process, should
contact Gale Kuglin, State Personnel Division, Box 200127,
Helena, Montana 59620-0127; telephone: (406)-444-3984. For
those with a TDD, relay service is available by dialing 1-800-
253-4091,

BY: v -——4@.&%@

Dal Smilie Lois Menzies
Rule Reviewer Director

Certified to the Secretary of State October 30, 1995

21-11/9/95 MAR Notice No. 2-2-251
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the pro-
posed repeal of ARM
2.21.1101 through
2.21.1106 and 2321.1111,
the education and
training policy

NOTICE OF PROPOSED REPEAL
OF ARM 2.21.1101 THROUGH
2.21.1106 AND 2.21.1111,
THE EDUCATION AND TRAINING
POLICY

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On December 12, 1995, the department of administration
proposes to repeal ARM 2.21.1101 through 2.21.1106 and
2.21.1111, the education and training policy.

2. The rules proposed for repeal are found on pages 2-751
through 2-755 of the Administrative Rules of Montana. The
department’s authority to repeal these rules is based on 2-18-
102, MCA, and the rules implement 2~18-102, MCA.

3. Repeal of these rules is necessary in order to comply
with House Joint Resolution No. 5 of the 54th Legislature which
calls for departments to review agency rules and delete
unnecessary provisions. The proposed repeal of these rules
should not be interpreted to disallow the practice of providing
education and training by state agencies. Department directors
may continue to approve the practice and may rely on the former
administrative rules for guidance.

4, Interested parties may submit data, views or arguments
concerning the proposed repeal in writing to: Gale Kuglin, Policy
Coordinator, State Personnel Division, Department of
Administration, Box 200127, Helena, Montana 59620-0127. Any
comments must be received no later than December 11, 1995.

5. If a person who is directly affected by the proposed
repeal wishes to express data, views and arguments orally or in
writing at a public hearing, the person must make written
request for a hearing and submit this request along with any
Wwritten comments to: Gale Kuglin, Policy Coordinator, S5tate
Personnel Division, Department of Administration, Box 200127,
Helena, Montana 59620-0127. A written request for hearing must
be received no later than December 11, 1995,

6. If the agency receives requests for a public hedaring on
the proposed repeal from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed repeal;
from the administrative code committee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten

MAR Notice No. 2-2-252 21-11/9/95
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percent of the persons directly affected has been determined to
be at least 25 persons.

7. Alternative accessible formats of this document will be
provided upon request. Persons who need an alternative format
of this rule notice, or who require some other reasonable
accommodation in order to participate in this process, should
contact Gale Kuglin, State Personnel Division, Box 200127,
Helena, Montana 59620-0127; telephone: (406)-444-3984, For
those with a TDD, relay service is available by dialing 1-800-
253-4091,

BY: . Yo MAngoo
W
Dal Smilie Lois Menzies

Rule Reviewer Director

Certified to the Secretary of State October 30, 1995

21-11/9/95 MAR Notice No. 2-2-252
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

In the matter of the pro- ) NOTICE OF PROPOSED

posed amendment of ARM ) AMENDMENT OF ARM 2.21.3006
2.21.3006 related to ) RELATED TO DECEDENT'S
decedent’s warrants ) WARRANTS

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On December 12, 1995, the department of
administration proposes to amend ARM 2.21.3006 related to
decedent’s warrants,

2. The proposed amendment provides as follows:

2.21,3006 CLOSING (1) -(2) Remain the same.

The example of the decedent’s warrants form which appears
on ARM page 2-999 will be deleted.

(Auth. 2-18-102 MCA; Imp. 2-18-412 MCA)

3. Amendment of this rule is necessary in order to
comply with House Joint Resolution No. 5 of the 54th
Legislature which calls for departments to review agency rules
and delete unnecessary provisions and reduce the number of
pages of rules. The department finds inclusion of the
decedent’s warrants form as part of the administrative rule is
unnecessary.

4, Interested parties may submit data, views or
arguments concerning the proposed amendment in writing to:
Gale Kuglin, Policy Coordinator, State Personnel Division,
Department of Administration, Box 200127, Helena, Montana
59620-0127. Any comments must be received no later than
December 11, 1995.

5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally
or in writing at a public hearing, the person must make
written request for a hearing and submit this request along
with any written comments to: Gale Kuglin, Policy Coordinator,
State Personnel Division, Department of Administration, Box
200127, Helena, Montana 59620-0127. A written request for
hearing must be received no later than December 11, 1995.

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
amendment; from the administrative code committee of the
legislature; from a governmental subdivislon or agency; or

MAR Notice No. 2-2-253 21-11/9/95
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from an association having not less than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of the persons directly
affected has been determined to be at least 25 persons.

7. Alternative accessible formats of this document will
be provided on request. Persons who need an alternative
format of this rule notice, or who require some other
reasonable accommodation in order to participate in this
process, should contact Gale Kuglin, State Personnel Division,
Box 200127, Helena, Montana 59620-0127; telephone: (406)-444-
3984. For those with a TDD, relay service is available by
dialing 1-800-253-4091,

BY: - '—__“§ﬁ¢°.wz?nu25Aﬂb

Dal Smilie Lois Menzies
Rule Reviewer Director

Certified to the Secretary of State Qctober 30, 1995

21-11/9/95 MAR Notice No. 2-2-253
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED REPEAL
OF ARM 2.21.1601 THROUGH
2.21.1606 AND 2.21.1611,
THE ALTERNATE WORK
SCHEDULES POLICY

In the matter of the pro-
posed repeal of ARM
2.21.1601 through
2.21.1606 and 2.21.1611,
the alternate work
schedules policy

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. On December 12, 1995, the department of
administration proposes to repeal ARM 2.21.1601 through
2.21.1606 and 2.21.1611, the alternate work schedules policy.

2. The rules proposed for repeal are found on pages 2-
807 through 2-811 of the Administrative Rules of Montana. The
department’s authority to repeal these rules is based on 2-18-
102, MCA, and the rules implement 2-~18-102, MCA.

3. Repeal of these rules is necessary in order to comply
with House Joint Resolution No. 5 of the 54th Legislature
which calls for departments to review agency rules and delete
unnecessary provisions. The proposed repeal of these rules
should not be interpreted to disallow the practice of
alternate work schedules by state agencies. Department
directors may continue to approve the practice of alternate
work schedules as internal policy and may rely on the former
administrative rules for guidance.

4. Interested parties may submit data, views or
arguments concerning the proposed repeal in writing to: Gale
Kuglin, Policy Coordinator, State Personnel Division,
Department of Administration, Box 200127, Helena, Montana
59620-0127. Any comments must be received no later than
December 11, 1995,

5. 1If a person who is directly affected by the proposed
repeal wishes to express data, views and arguments orally or
in writing at a public hearing, the person must make written
request for a hearing and submit this request along with any
written comments to: Gale Kuglin, Policy Coordinator, State
Personnel Division, Department of Administration, Box 200127,
Helena, Montana 59620-0127. A written request for hearing
must be received no later than December 11, 1995,

6. If the agency recelives requests for a public hearing
on the proposed repeal from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
repeal; from the administrative code committee of the
legislature; from a governmental subdivision or agency; or
from an assoclation having not less than 25 members who will

MAR Notice No. 2-2-254 21-11/9/95
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be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of the persons directly
affected has been determined to be at least 25 persons.

7. Alternative accessible formats of this document will
be provided upon request. Persons who need an alternative
format of this rule notice, or who require some other
reasonable accommodation in order to participate in this
process, should contact Gale Kuglin, State Personnel Division,
Box 200127, Helena, Montana 59620-0127; telephone: (406)-444-
3984. For those with a TDD, relay service is available by
dialing 1-800-253-4091.

BY: . ’_*PWW
AN

Dal Smilie Lois Menzies
Rule Reviewer Director

Certified to the Secretary of State October 30, 1995

21-11/9/95 MAR Notice No. 2-2-254
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD
OF THE STATE OF MONTANA

In the wmatter of the propoged
repeal of ARM 2.43.411, 2.43.412,
2.43.413, 2.43.414, and 2.43.415
pertaining to service in the
National Guard; 2.43.419 pertaining
to job sharing; and 2.43.439,
2.43.450, and 2.43.453 pertaining
to the RIP program.

NOTICE OF PROPOSED REPEAL

NGO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons.

1. ©On January 25, 1996, the Public Employees' Retirement
Board proposes to repeal the following rules: ARM 2.43.411,
2.43.412, 2.43.413, 2.43.414, and 2.43.415 pertaining to service
in the National Guard; ARM 2.43.419 pertaining to job sharing;
and 2.43.439, 2.43.450, and 2.43.453 pertaining to the
Retirement Incentive Program.

2. The rules proposed to be repealed are as follows:

ARM 2.43.411 and 2.43.414 are on pages 2-3134 and 2-3135 of
the Administrative Rules of Montana.

AUTH: 19-2-403, MCA

IMP: 19-3-402, MCA

ARM 2.43.412 and 2.43.413 are on pages 2-3134 and 2-3135 of
the Administrative Rules of Montana.

AUTH: 19-2-403, MCA

IMP: 19-3-402 and Title 19, Ch. 3, part 5, MCA

ARM 2.43.415 is on page 2-3135 of the Administrative Rules
of Montana.

AUTH: 19-2-403, MCA

IMP: 19-3-402, 19-3-406, 19-3-703, and 19-3-901, MCA

ARM 2.43.419 is on page 2-3137 of the Administrative Rules
of Montana.
AUTH: 19-2-403, MCA
IMP: Title 19, Chs. 3, 6, 7, and 8, part 3, and Chs. 9
and 13, part 4, MCA

ARM 2.43.439, 2.43.450, and 2.43.453 are on pages 2-3148,
2-3149, and 2-3152, respectively.

AUTH: 19-2-403 and 19-3-908, MCA

IMP: 19-3-908, MCA

3. The repeal of rules 2.43.411 through 2.43.415 is
necessary because statutory c¢hanges since enactment of the rules
prohibit National Guard members from electing membership in the
Public Employees' Retirement System.

MAR Notice No. 2-2-255 21-11/9/95
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The repeal of rule 2.43.419 is necessary because other
rules regulate part-time employment, making this rule obsolete
and redundant.

The repeal of rules 2.43.439, 2.43.450, and 2.43.453 is
necessary because these rules applied to portions of the
Retirement Incentive Program which ended on December 31, 1994.
The rules have no future effect and are no longer necessary.

4. Interested persons may present their data, views, or
arguments concerning the proposed repeals in writing no later
than December 30, 1995 to:

Linda King, Administrator

Public Employees' Retirement Division
P.0O. Box 200131

Helena, Montana 59620-~0)31

5. If a person who is directly affected by the proposed
repeals wishes to express data, views and arguments orally or
in writing at a public hearing, the person must make written
reguest for a hearing and submit this request along with any
written comments to the above address. A written request for
hearing must be received no later than December 8, 1995.

6. If the agency receives requests for a public hearing on
the proposed repeals from either 10% or 25, whichever is
legs, of the persons directly affected by the proposed action;
from the administrative code committee of the legislature; from
a governmental subdivision or agency; or from an association
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 4,214 persons based on October 1995 payroll reports of

active and retired members.

PAN g _S
Terry Teichrgw, President
Public Empleyees' Retirement Board

-
L]

Dal Smilie, Chief Legal Counsel and
Rule Reviewer

Certified to the Secretary of State on October 30, 1995.

21-11/9/95 MAR Notice No. 2-2-255
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC
amendment of Rules 6.6.4102 ) HEARING

and 6.6.4202 pertaining to )

ingurance licensee continuing )}

education fees and )

continuing education program )

administrative rule )

definitions )

TO: All Interested Persons.

1. On November 30, 1995, at 1:30 p.m., a public hearing
will be held in the conference room of the State Auditor’'s
Office, Room 270, Mitchell Building, 126 North Sanders, Helena,
Montana, to consider the amendment of rules 6.6.4102 and
6.6.4202.

2. The rxules as proposed to be amended provide as
follows:
€.6.4102 €O ING_ EDUCAT FEES

(1) Licensees:
(a) Filing annual certification of course

completion G e e e $ 2566 10.00
(b) Late renewal fee . . . . . . . . . . . . § 560686 20.00
(c) The late renewal feg ig separate and distinct from the
a 1l certificati of cou con| i fee, Li
X i to he 1 wa in a giv ear mus
th ual ificatj of co completi
(2) through (4) remain the same.
AUTH: Sections 33-1-313, 33-2-708, and 33-17-1206, MCA
IMP: Sections 33-2-708, 33-17-1204, 33-17-1205, and
33-17-1207, MCA
.6.42 DEF ONS For the purposes of this sub-

chapter, the following terms have the following meanings:

(1) through (3) remain the same.

(4) "Classroom setting" means a course format in which a
body of students meetg to study the same course materials under
the direction of the same approved instructor.

(5) through (10) remain the same.

432+ (11) Text remains the same.
33+ (12) “"Sponsoring organization' means any group(s) or
organization(s) and their agent(s) that submits courses for
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department review and offers or provides approved courses for
continuing education credit to allow licensees to meet the
requirements of 33-17-1203 and 33-17-1204, MCA, and is
responsible for those course offerings.

AUTH: Sections 33-1-313 and 33-17-1206, MCA
IMP: Section 33-17-1203, and 33-17-1204, MCA
3. Rule 6.6.4102 ig being amended because Section 33-17-

1207, MCA, requires that funds generated from operation of the
continuing education program may be used only to defray the
expenses incurred by the state auditor’s office in discharging
its duties as prescribed by the Insurance Producer and
Consultant Continuing Education Act, subject to applicable state
fund appropriation laws and other considerations. The fee
levels must be adjusted in order to comply with this directive.
Rule 6.6.4202 1is being amended because the exemption for
individuals 8elling only credit life and disability insurance
incidental to other non-insurance activities was removed by the
1995 Montana Legislature.

4, Interested parties may submit their data, viewa or
arguments concerning the proposed amendments, either orally or
in writing, at the hearing. Written data, views, or arguments
may also be submitted to Gary Spaeth, 126 North Sanders, Helena,
Montana 59624 or P.0O. Box 4009, Helena, Montana 59604-4009, and
must be received no later than December 7, 1995.

5. The State Auditor’'s Office will make reasonable
accommodations for persons with disabilitiea who wish to
participate in this public hearing, If you request an
accommodation, contact the Department by not later than 5:00
p-m., November 23, 1995, to advise us of the nature of the
accommodation needed. Please contact the State Auditor's
Office, attn: Ms. Mary Arnold, P.0. Box 4009, Helena, MT 59604-
4009; telephone (406) 444-2040; fax (406) 444-3497; TDD (406)
444-3246.

6. Gary Spaeth has been designated to preside over and
conduct the hearing.

Mark O'Keefe
#or and Commi®E)oner

beth A, O’Halloran
Rules Reviewer

Certified to the Secretary of State this 30th day of
October, 1995.
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BEFORE THE BOARD OF OQUTFITTERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PUBLIC HEARING ON

amendment of rules pertaining ) PROPOSED AMENDMENT OF RULES

to the outfitting industry ) PERTAINING TO THE OQUTFITTING
INDUSTRY

TO: All Interested Persons:

1. On December 11, 1995, at 9:00 a.m., a public hearing
will be held in the Professional and Occupational Licensing
Bureau conference room, Lower Level, Arcade Building, 111 N.
Jackson, Helena, Montana, to consider the proposed amendment of
ARM 8.39.202, 8.39.502, 8.39.505, 8.39.508, 8.39.514, 8.39.51%,
8.39.518, 8.39.703 and 8.39.704; the repeal of ARM 8.39.504,
8.39.509, 8.39.511, 8.39,701, 8.39.702 and 8.39.705 through
8.39.708; and the adoption of new rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

"8.39.202 PUBLIC PARTICIPATION RULES (1) and (2) will
remain the same.

(3) Communications to the board of outfitters may be made
to: Board of Qutfitters, Department of Commerce, State of
Montana, 424—O9th-Avenue
Helena, Montana 59620-0513.

(4) will remain the same.”

Auth: Sec, 2-3-103, 37-47-201, MCA; IMP, Sec. 2-3-103,
37-47-201, MCA

REASON; This amendment is necessary to provide the licensees
and the public with a correct address for the board.

“$.39.502 LICENSURE:--QUTFITTER QUALIFICATIONS (1) will
remain the same.
(a) have three—seasens 100 days of verified experience ag
a licensed outfitter ip another state or a licensed
profesaional guide working for a licensed outfitter in &
(il , 3 ) e

!

and,
ill remain the same.

(b} and (2) w

MAR Notice No., 8-39-12 21-11/9/95



-2328-

+b) (3) ene-season Three days of experience may be waived
by the board for an applicant v who—has
eempleted training

at an outfitter or guide school
licensed by a state and approved by the boardr-and;.

45+ (4) The board may waive 50 dayg of the experience
requirement of an applicant for an outfitter license provided
that:

{a) the applicant submits and receives pre-approval from
the board for a plap documenting how and in what capacity the
applicant will work with the licensed outfitter from whom the
business was obtained:

4a} (h) the applicant owns an outfitting business that

H
4e) (c) the business has previeusiy-head an approved
operations plan on file with the board; and
4e) (d) the applicant haes workedg with a—preperiy the
licensed outfitter from whom the business was obtained in
operating the business pow owned by the applicant, pursuant to
for not less than twelve months

Auth: BSec. 37-1-131, 37-47-201, MCA; IMP, Sec. 37:47-201,
37-47-302, 37-47-304, 37-47-307, 37-47-308, MCA

The proposed amendment is necessary to provide a more
objective unit of measurement for experience for licensure as
an outfitter. The amendment is further necessary to ensure
that applicants for licensure meet the same standards. Under
the current rule, there is some ambiguity as to what
constitutes a “season” of experience. The board seeks to
eliminate this ambiguity through use of an objective unit of
measurement .
“ - - (1) through
(2) (a) will remain the spame.

(b) an operations plan application form which shall
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hij h i 1i i i
k he 13 I = x -
Auth: Sec. 37-1-131, 37-47-201, MCA; IMP, Sec. 37-47-201.
7-47- , 37-47-307, MCA

REASON; The proposed rule seeks to correct a deficient and
cumbersome application process that previously allowed an
applicant to sit for the examination without having completed
the experience requirements or having an approved operations
plan. The effect was a lengthy application process that
created difficulty for administrative staff to track the
progress of applicants. The proposed procedure more
appropriately places the examination as the last qualifying
step to approval of an application.

“8,39,508 LICENSURE--RENEWAL (1) License renewal
applications i i i i
shall be made on forms provided by the board and shall be
accompanied by;

{a) the required fee_{gutfitterp, guides and profegsional

(2) If an outfitterw does not
Wimumlmmmmm—w h1) B >
before December 31 of g¢ach license year, the—lieense

". g "‘ ". B Pe R B ""

1 ri
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Auth: Sec. 37-1-131, 37-47-201, MCA; IMP, Sec.
-47- - - -

37-47-201,
312, MCA

The proposed amendment clearly sets forth the
requisites for renewal of a license and the consequences of
failing to submit a renewal application on time. Previously,
the rules set forth a “good cause” 30 day grace period. Due to
difficulty in administering, the "good cause” requirement has
been eliminated and the grace period extended to 90 days.
Inactive status will be addressed in a separate rule. The new
rule proposes a renewal for guides and professional gquides
rather than requiring annual reapplication. This amendment is
necessary to allow the board to better track the licensure of
guides in the state of Montana,

(1) The An applicant may apply.for a
i professional guide

guide or
license appiieattons: on forms provided by the board,
accompanied by the required fee,
(2) Fe-shall be the-vepponsibility-eof the—employing.
outfirter to—confirmthatthe professionalguide—meets atl the
- ide. g tirgt ti

board-denies—the-applieation: A pew applicant who has

(4) When issued, the license shall be mailed to the
empleying cutfitter retajning or employing the guide. After
receipt of the license, the empleyine endorsing outfitter shall

mlﬁ]lﬂ:itiilﬂﬁ ;f ag ij or DIQfEEEI’iIﬂE] g“jde‘. If :hﬁ

endorse and date the gyjde or professional guide license and

Auth: Sec. 37-1-131, 37-47-201, MCA; IMP, Sec. 37-47- .
37-47-301, 37-47-307, 37-47-309, MCA

This rule sets forth the application procedure for
guides and professional guides and recognizes the need, on an
emergency basis, to hire replacement guides who may not possess
current first aid/CPR certification. The rule provides 90 days
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after the date of application for guides who have not been
previously licensed with the board to provide such proof. A
guide who has previously been licensed with the board will not
qualify for this waiver.

(1) 1In addition to the requirements contained
in seetdion 37-47-303, MCA, for quide or professional guide’s
gualifications, an applicant for a guide or professional guide
license shall have:

(a) not leas than one seagon of experience of hunting or
fishing for the type of game for which ke the applicapt will be

quide, or have worked for the outfitter that signs the

license for a period of at least six weeks and in the area to
be guided in, or have successfully completed a school licensed
by a state, approved by the board, and that trains persons to
be a gquide or professional guides;

(b) and {(c) will remain the same.

(2) _An applicant for a professional quide's license ghall

43+ (3) An outfitter whose license i8 currently suspended
or revoked shall not be gqualified for a gujde or professional
guide license.”

Auth: Sec. 37-1-131, 37-47-101, 37-47-201, MCA; IMP, 37-
47-101, 37-47-201, 37-47-303, 37-47-307, MCA

REASON: This amendment is necessary to establish the
qualifications of a professional guide, a new classification of
guide created by House Bill 196 of the 1995 Legislature. The
experience endorgement and training are necessary to make the
new clasgification meaningful and distinct from the base guide
level,

“ I .

I (1) Fees for outfitters,
operations plan, guide and professional guides shall be as
follows:

(a) through (iii) will remain the same.

(iv) appuar license.............. .. ..... 200
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{b) through (e) will remain the same.
(i) review and processing.............. 58 400

(£} new guide or professional guide license
(1) processing renewal............000n. 75

(iii)  first-time guide application

(2) New applicants for an outfitter license shall
include, with application for license, payment in the amount
of $900 (this does not include fees related to operation plan),
which shall be nonrefundablei;—exeept:,

(3) Applicants for amendment to license shall include,
with application for amendment, payment in the amount of $150+

(4) Applicants for amendment to operations plan shall
include, with application for amendment, payment in the amount
of $400, $300 of which shall be refunded if

Auth: Sec, 37-1-131, 37-1-134, 37-47- -

47-306, MCA; IMP, Sec. 37-1-134, 37:47-304, 37-47-306, 37-47-
307, MCA

REASON: The amendment is necessary to bring the fees
commengurate with program area costs. All fees assessed
reflect the cost to process applications. Under the existing
rule, however, refund provisions potentially undermine the
matching of fees to the costs. The new guide license
processing fee is proposed to accurately reflect the time spent
in processing a first-time guide. With other amendments
providing for renewal of guides, the fee for renewal will
remain at §75.

‘8.39.703 OUTFITTER RECORDS +i—Outfitters—shatl
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(2) will remain the same, but will be renumbered (1).
(a) through (e) will remain the same,
+3) (2) Submitted i

client report logs shall not be
released to any person or organization without approval of the
after ap apalyges of the public's right

LQMQMMLLL&L&_L}QHLM}( written—permigeion
of the—outfitter—subpoena—er -orderof acourt,—or written
reguest—ofa ptate—or—federal--ageney—for—the purpose—of
E e ; : . . i minal ivitios ®

Auth: Sec. 37-1-131, 37-47-201, MCA; IMP, Sec. 37-47-201,
37-47-301, MCA

REASON;: The elimination of (1) is necessary because it now
will appear under the new rule on unprofessional conduct. The
proposed amendment of (2) is necessary to provide for a review
mechanism for release of records that is consistent with the
Montana Constitution.

"8,39.704 SAFETY PROVISIONS (1) Outfitters—and-guides
are required to hold a current basic first aid or

cardiopulmonary resuscitation card withis--thirty {30 —dayn—of
tieensure at all times licepsed.

- - i V.
c £ - 1 in 8.39.514(2) id i

Wmnw 3 iopul . - 3 11
licensed.

(2) through (4) will remain the same, but will be
renumbered (3) through (5).”
Auth: Sec. 37-47-201, MCA; IMP, Sec. 37-47-201, MCA

REASON: The proposed amendment is necessary to bring the rule
congistent with the changes enacted by House Bill 196 with
regpect to licensing of guides. Section 37-47-309, MCA, is
scheduled for repeal on October 1, 1995. This section
previously authorized a guide applicant to immediately start
providing services upon submission of an application. The
requirement for outfitters to have CPR or first aid at all
times licensed is necessary to ensure the outfitter's
qualifications throughout the licensure year.

3. The Board is proposing to repeal ARM 8.39.504,
8.39.509, 8.39.511, 8.39.701, 8.39.702, 8.39.705, 8.39.706,
8.39.707, and 8.39.708 located at pages 8-1122, 8-1123, 8-
1123.5 through 8-1123.9, Administrative Rules of Montana. The
authority sections are 37-1-131, 37-47-201, MCA and the
implementing sections are 37-47-101, 37-47-201, 37-47-301, 37-
47-302, 37-47-304, 37-47-307, 37-47-308, 37-47-310, 37-47-341,
37-47-402, and 37-47-404, MCA. The proposed repeals are
necessary to maintain consistency between the rules and changes
enacted by House Bill 196. The repeal of these rules is
further necessary to comply with House Joint Resolution 5 of
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the 1995 Legislature, and to promote clarity and understanding
of the rules.

4. The proposed new rules will read as follows:

"I LICENSURE - INACTIVE (1) An outfitter may submit a
written request to have his or her license placed on inactive
status at the time of renewal. Such request must be submitted
with a completed application for renewal and renewal fee.

(2) An outfitter may have his license placed on inactive
status for a period not exceeding the remainder of the license
year in which the request ia made, and may not remain inactive
for more than one consecutive licensure year at a time.

(3) Outfitters on inactive status may not book or serve
clients, and are subject to all requirements applicable to
outfitters licensed on active status, other than those relating
to insurance.”

Auth: Sec. 37-1-319, MCA; IMP, Sec. 37-1-319, MCA

REASON;: This new rule is necessary to provide licenseea with
adequate guidelines for when inactive status will be allowed by
the Board.

“I1 INSURANCE FOR QUTFITTERS (1) An outfitter, other
than an outfitter licensed on inactive status, shall have
liability insurance in effect at all times during the license
year, and shall submit proof of such insurance with his or her
application for renewal. Minimum amounts of liability
insurance shall be $10,000 for property damage, $100,000 for
personal injury to one person, and a total of $300,000 for
personal injury to more than one person.”

Auth: Sec. 37-47-201, MCA; IMP, Sec. 37-47-201, MCA

REASON: This rule was previously found at ARM 8.39.702. The
change between 8.39.702 and this rule, from requiring liability
insurance “‘when providing services” under the old rule to now
requiring proof of insurance at all times during the license
year, is necessary to ensure that a liability policy exists
throughout the licensure year.

“III1__INSPECTION (1) Inspections of outfitter, guide and
professional guide cperations may be made by a representative
of the board at all reasonable times. The purpose of the
inspection is to periodically examine the premises, equipment,
and/or procedures of a licensed individual to determine whether
the individual's practice is being conducted in a manner
consistent with the laws and rules of the board, and the public
health, safety, and welfare."

Auth: Sec. 37-47-201, MCA; IMP, Sec. 37-47-301, 37-47-
302, MCA.

REASON: This rule is necessary to adequately define the scope
of an inspection authorized by 37-47-302, MCA. The rule is
further necessary to adequately inform licensees as to the
purpose of such inapections.
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- (1) A
violation of (1) (a) through (p) or (3) (a) through
(o) by an outfitter, or (2) (a) through (d) or
(3} (a) through (o)} by a guide or professional gquide is
migconduct, specified as a basis for disciplinary action under
37-47-341, MCA. Such viclation is also determined by the board
to be unprofessional conduct, as provided in 37-1-319, MCA,
specified as a ground for disciplinary action under 37-1-312,
MCA. A violation of this rule may result in any sanction
provided by 37-1-312 or 37-47-341, MCA. An outfitter shall:

(a) not violate any law, rule, or policy of the
department of fish, wildlife and parks concerning the
certification of nonresidents for procuring hunting licenses;

{b) not conduct any services or allow services to be
conducted by a supervised guide or professional guide on
private or public land, except legal transportation acroge such
lands, without first having obtained written permission from
the landowner or written authorization from the agency
administering public land, unless the landowner or agency does
not require such permission;

(¢) not provide services or allow services to be
conducted by a supervised guide or professional guide to
clients outside the boundaries of his or her approved
operations plan;

(d) not endorse a guide or professional guide license
until the outfitter has made reasonable inquiry and determined
that the guide or professional guide is gqualified for
licensure;

(e) not interfere, by solicitation or otherwise, with a
contract between another outfitter and client, including
certifications for game license or permits, when it is known or
reasonably should be known that a contract to provide services
exists between that other outfitter and a client;

(£) furnish each client with a current and complete rate
schedule, which shall include all charges and the mode of
payment acceptable, a deposit policy, and deposit refund
policy, all in writing, for services offered;

(g) when offering services to a nonregident hunting
client, shall specify, in writing, the monetary consequences
with respect to the prospective client's deposit, of failure by
the prospective client to draw a license required to
participate in the service offered;

(h) not change the rates and/or policies from those
published without the written consent of the client after the
outfitter receives and accepts the deposit from the client;

(i) be responsgible for making all agreements with clients
concerning monetary consideration or services offered;

(j) personally collect, or designate an agent to collect,
all fees from clients. The outfitter is solely responsible for
complying with his or her deposit and deposit refund policy;

(k) maintain current, true, complete and accurate records
at all times;

(1) make all records available at all times at the
outfitter's main base camp or business office to enforcement or
investigative personnel authorized or appointed by the board;
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{m) obtain and maintain a reasonable degree of
supervision over the guide or professional guide to insure that
the services offered are being provided in accordance with the
lawe and rules, with particular regard to those laws and rules
pertaining to the health, safety, and welfare of the
participants, the public, and landowners;

(n) not employ or retain a new, first time licensed guide
or profeggional guide after the 90th day following the date of
the guide's or professional guide's application for licensure
without first confirming that the guide or professional guide
has current basic firat aid or cardiopulmonary resuscitation
certification;

(o) not employ or retain a previously licensed guide or
profeasional guide without first confirming that the guide or
professional guide has current basic first aid or
cardiopulmonary resuscitation certification; or

p) properly endorse an application for a guide
or professional guide license in accordance with the laws and
rules of the board.

(2) A guide and professional guide shall:

(a) not advertise outfitting services, unless the guide
or professional guide owns an outfitting business. In cases
where the guide or professional guide owns the outfitting
business, he or she must identify the endorsing and supervising
outfitter in any advertisement for the business;

(b) not make agreements with clients concerning monetary
consideration or services offered, or collect fees from
clients, without the express consent of the supervising
outfitter;

(¢c) not provide services to clients who have not been
specifically referred to the guide or professional guide from
the endorsing outfitter;

(d) when advertising guiding services, shall clearly
designate the license number of the guide, and the name,
address and telephone number of the endorsing outfitter.

(3) All licensees shall:

(a) not shoot, kill, or take any game animal, other than
a game bird, while providing services for clients;

(b) make every effort to operate with respect for the
rights of others, private and public property, and provide for
the health, safety and well being of their clients, employees
and the general public;

(c) provide services on public land in a manner such that
they do not interfere with the general public access to public
land or waterways or acceps to wildlife on public land;

(d) provide their services in such a manner as not to be
detrimental to the wildlife or the environment where they
operate;

{(e) report to the board office, at their earliest
opportunity, any violation of fish and game laws or outfitter
and guide laws of which they have knowledge;

{f) not use any narcotic drug, alcohol, or any other drug
or substance, to the extent that the use impairs the user
physically or mentally, while engaged by a client;
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(g} not charge any fee for certifying or aiding or
assigting any nonresident in procuring or attempting to procure
a hunting license;

(h) not conduct a licensed function that is not
authorized and listed on his or her license;

{i) not harass, assault or abuse clients, employees,
outfitters, guides or profeasional guides, or members of the
general public, verbally or otherwise;

{j) not abuse livestock;

(k) produce their current license at the demand of a
representative of the board;

(1) clearly designate who the responsible outfitter is in
any advertisement of outfitting, quiding or professional
guiding services;

({m) carry his or her current license at all times when
providing services;

(n) not have hunting or fishing privileges suspended,
revoked, placed on probation, or voluntarily surrendered in the
state of Montana or any other jurisdiction; or

(0) not act beyond the scope of activities for which the
individual is licensed.”

Auth: Sec. 37-1-319, 37-47-201, 37-47-341, MCA; IMP, Sec.
37-1-312, 37-47-341, MCA

REASON;: The proposed rule is necessary to consolidate
misconduct and unprofessional conduct for outfitters and guides
that was previously found throughout the rules. The
consolidation is necessary to reduce rules in accordance with
House Joint Resolution 5 and to give the licensees a single
source of conduct rules to guide them in their practice.

“V_QUTFITTER ACTING AS GUIDE (1) Any person holding a
current and valid outfitter's license may act as a guide
without a guide's license if he or she possesses the
qualifications of a guide under these rules.”

Auth: Sec., 37-47-201, MCA; IMP, Sec. 37-47-301, 37-47-
302, 37-47-303, MCA

REASQN: This proposed rule is necessary in order to allow an
ocutfitter to act a8 a guide. All of the qualifications needed
for a guide's license are included within the qualifications
needed for an outfitter's license. Without this rule, an
outfitter would have to pay for a separate license. The board
is sensitive to the finances of its licensees and wants to
avoid requiring an unnecessary fee.

5. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may alao be submitted to the Board of
Outfitters, 111 North Jackson, P.0. Box 200513, Helena, Montana
§9620-0513, to be received no later than the close of hearing
on December 11, 1995.
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6. Colleen A. Graham, attorney, has been designated to
preside over and conduct this hearing.

BOARD OF OUTFITTERS
O. KURT HUGHES, CHAIRMAN

%w P, Eluji BY: %4,711 'Zcué

ANNIE M. BARTOS ANNIE M. BARTOS, CHIEF COUNSEL
RULE REVIEWER DEPARTMENT OF COMMERCE

Certified to the Secretary of State, October 30, 1995.
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BEFORE THE BOARD OF PHARMACY
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed )} NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF RULES PERTAINING TQ OUT-

to out-of-state mail service ) OF-STATE MAIL SERVICE
pharmacies ) PHARMACIES

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On December 9, 1995, the Board of Pharmacy proposes to
amend ARM 8.40.1601 through 8.40.1607.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

(1) No out-of-state pharmacy shall ship,
mail, or deliver prescription drugs and/or devices to a patient
in this state unless lieerged registered by the Montana board
of pharmacy.”

Auth: 8Sec. 397203 37-7-712, MCA; IMP, Sec. 37-7- .
MCA

‘8.40.1602 AGENT OF RECORD (1) and (2} will remain the
same.

(3) A copy of any such service of process shall be mailed
to the out-of-state mail service pharmacy by the complaining
party by certified mail, return receipt requested, postage
prepaid, at the address of such out-of-state mail service
pharmacy as des1gnated on the pharmacy’s application for
Heensure in this state.

(4) If any such pharmacy is not iieensed regigtered in
this state, service on the secretary of state of Montana only
shall be sufficient service.”

Auth: Sec., 37326+ 37-7-712, MCA; IMP, Sec. 37-7-703,
MCA

“ I (1) As
conditions of ideempure registration, the out-of-state mail
service pharmacy must comply with the following:

(a) will remain the same.

(b) be Iieensed registered and in good standing in the
gtate of Montana;

(c) through (e) will remain the same.

(£) provide toll-free telephone communication
consultation between a Montana patient and a pharmacist at the
pharmacy who has access to the patient’s records, and ensure
that said telephone number(g) will be placed upon the label
affixed to each legend drug container.

\'4
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Auth: Sec. 39-7-203 37-7-712, MCA; IMP, Sec. 2-18-704,
37-7-701, 37-7-702, 37-7-703, 37-7-704, 37-7-706, MCA

“8.40.1604 COMPLIANCE (1) through (d) will remain the

Auth: Sec. 3%-3-26% 37-7-712, MCA; IMP, Sec. 37-7-701,
37-7-703, MCA

same .

“8,40.1605 DISCIPLINARY ACTION (1) Except in
emergencies that constitute an immediate threat to public
health and require prompt action by the board, the Montana
board of pharmacy shall file a complaint against any out-of-
gtate mail service pharmacy that violates any statute or
regulation of Montana with the board in which the out-of-gtate
mail service pharmacy is located. If the board in the state in
which the out-of-state maill service pharmacy is based fails to
resolve the violation complained of within a reasonable time,

+ disciplinary proceedings may be instituted
in Montana before the board."”

Auth: Sec. 3%536% 37-7-712, MCA; IMP, Sec. 37:7-703,
37-7-704, 37-7-711, MCA

; ¢ RECIoTR . -
CHARGE OF DISPENSING TO MONTARA - (1) Cheetgh (s) will remain
Auth: Sec. 373263 37-7-712, MCA; IMP, Sec. 37-7-703,

MAIL SERVICE PHARMACIES (1) Any application for out-of-state
mail service pharmacy ‘ieensure registyation from a facility
located in a state which does not regulate the use of pharmacy
technicians

$1= 1g 8

(2) Any application for out of - state mail aervice
pharmacy licensure from a facility located in a state which
does regulate the use of pharmacy technicians shall provide
information on the supervisor to technician ratio allowed in
the resident state, and

Auth: Sec. 37—7263% 37-7-712, MCA; IMP, Sec. -7-703,

MCA
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REASON: The proposed amendments are necessary to allow the
Board to begin registration of mail service pharmacies as rule-
making authority was previously lacking. The proposed
amendments will also implement changes in the program such as
registration rather than licensure, as mandated by the 1995
Legislature. The authority MCA citations are proposed for
change, as a new authority section was added by the 1995
legislsature.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Pharmacy, Lower Level, Arcade Building, 111 North
Jackson, P.0. Box 200513, Helena, Montana 59620-0513, to be
received no later than 5:00 p.m., December 7, 1995.

4. 1If a person who ig directly affected by the proposed
amendments wishes to present his data, viewa or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Pharmacy, Lower Level, Arcade
Building, 111 North Jackson, P.0O. Box 200513, Helena, Montana
69620-0513, to be received no later than 5:00 p.m., December 7,
1995,

5. If the Board receives requests for a public¢ hearing on
the proposed amendments from either 10 percent or 25, whichever
is less, of those persons who are directly affected by the
proposed amendments, from the Administrative Code Committee of
the legislature, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 117 based on the 1166
licensees in Montana.

BOARD OF PHARMACY
ED HARRINGTON, PRESIDENT

/
. oo 4

BY: /{"[h/ AT
ANNIE M, BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/ .
oY ‘/S'f,/l/z

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 30, 1995.
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BEFORE THE BUILDING CODES BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment, repeal and adoption ) THE PROPOSED AMENDMENT,

of rules pertaining to building) REPEAL AND ADOPTION OF RULES
codes ) PERTAINING TO BUILDING CODES

TO: All Interested Persons:

1. On December 1, 1995, at 9:00 a.m., a public hearing
will be held in the director's conference room of the
Department of Environmental Quality, 1520 East Sixth, Helena,
Montana, to consider the proposed amendment, repeal and
adoption of rules pertaining to building codes.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

CODE (1) The building codes bureau of the department of
commerce adopts and incorporates by reference herein the
Uniform Building Code, 2991 1994 Edition, together with the
Appendix Chapter % 4 (Division JII. - Aviation Control Towers,

Divisjon IIT - Regulatjons Governipg Fallout Sheltera).

Appendix Chapter 38 3 (Division I - Detention and Correctional
Facilities}, Appendix—Chapter-33(Divigion II - Agricultural
Buildingay, Appendix Chapter—32 (Division III -Requirements for
Group R, Division 3 Occupancies), Appendix Chapter 23 16
(Division I - Snow Load Design, Division I1l - Earthquake
Regulations for Seismic-Isclated Structures), Bisigien—Iv—
2leod Resiotant-Construetion) Appendix Chapter 24 21
(Prescriptive Masonry Congtruction in High-Wind Areas),
Appendix Chapter 25 23 (Conventional Light-Frame Construction
in High-Wind Areas), Appendix Chapter 29 18 (Waterproofing and
DampPproofing Foundations), Appendix Chapter 3% 11 (Division II
- Accessibility for Existing Buildings), Appendix Chapter 32 15
(Re—Rgroofing), Appendix Chapter 45 31 (Division I - Flood

Divigion IITI - Patio Covers), and Appendix Chapter 53 13
(Energy Conservation in New Building Construction), as amended
by ARM 8.70. 104

with the following amendmentl thereto

(a) Add a new paragraph to section 364 107 of the Uniform
Building Code to read, "+g+ 107.7 Requested Inspection Fee -
$45, provided that such service is not in excess of 1 hour in
duration, and then $25 for each 30 minutes or fractional part
thereof in excess of 1 hour. Travel and per diem will be
charged as per the state of Montana’s existing rates for these
items."

{b} Section 204 105 of the code will be left as is for
use by local governments (i.e., municipalities and counties),
who by 50-60-303, MCA, must provide an appeal procedure. The
bureau and state of Montana, however, will use the applicable
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provisions of the Montana Administrative Procedure Act in all
cases of appeal in lieu of gection 264 105.

(c) Section 285 103 of the code will be left as is for
use by local governments (i.e., municipalities and counties).
The bureau and the state of Montana will use 50-60-109 and 50-
60-110, MCA, in cases requiring prosecution in lieu of section
265 103. when a person fails to submit required plans, obtain
a permit, correct plans, or comply with an order of the bureau,
the bureau, as authorized by 50-60-109, MCA, will bring civil
action to enjoin him from constructing or using the building.

(d) Subsections b} 107.2 and +4e) 107.3 of section 304
107 of the Uniform Building Code, 199% 1994 Edition, are
amended to read as follows:

See—304--tb} Subsection 107.2 Permit fees. The fee for
each permit shall be as set forth in Table No. 31-A.

Bee—304—te} Subsgsection 107.3 Plan review feess, When a
plan—er—other—data gubmittal docupents are required ee—be
submitted by subsfection b} 106.3.2 ef-seetien362, a plan
review fee shall be paid. Said plan review fee shall be 25
percent of the building permit fee as set forth in Table No.
3]1-A. When only plan review services are provided, the plan
review fee shall be 65% of the building permit fee as set forth
in Table No. 3)-A.

The determination of value or valuation under any of the
provisions of this code shall be made by the building official.
The value to be used in computing the building permit and
building plan review fees shall be the total value of all
construction work for which the permit is issued as well as all
finish work, painting, roofing, electrical, plumbing, heating,
air conditioning, elevators, fire-extinguishing systems and any
other permanent equipment. Whenever the building official is
in the state of Montana, acting through the department of
commerce, building codes bureau, the value or valuation of a
building or structure under any of the provisions of this code
will be determined using the cost per sguare foot method of
valuation and the cost per square foot figures for the type and
quality of construction listed in the most current "Building
Valuation Data" table published by "International Conference of
Building Officials Building Standards* magazine, the trade
magazine published by the international conference of building
officials, as modified by the regional modifiers set forth in
said "Building Valuation Data" table. The building codes
bureau may, for public buildings or projects that exceed
$25,000 in building value, use firm bids for establishing the
building valuation as an alternative to using "Building
Valuation Data" table when such bids include all construction
work associated with the building as described earlier in this
section and the bidding process is determined as having been
open and competitive. Valuation of projects may also be based
on firm total project contract amounts if the entire project is
contracted and such contractg cover all construction work
associated with the building as described earlier in this
section, provided this contracted valuation is less than 75% of
the valuation as determined by use of "Building Valuation Data®
table. Valuation of remodel and/or addition projects, where
uge of "Building Valuation Data" table is not appropriate, will
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be based on use of typical and reasonable construction costs.
When only plan review fees are charged, the building valuation
for determining fees will be based on the design professional’s
preliminary cost estimate, if such estimate is available or
*Building Valuation Data" table, if such estimate is not
available. For purposes of calculation of fees, the building
valuation shall be rounded off to the nearest $51,000 and any
calculated building and plan review fees shall be rounded off
to the nearest $1. As provided in ARM 8.70.208, local
governments certified to enforce the state building code may
eatablish their own permit fees. Local governments may also
establish their own method of building valuation. During the
period

effeetive—and ending on June 30, 1996, the building permit fee
above ghall be reduced to a sum equal to 85% of the sum
calculated above and no plan review fee shall be applied,
except where plan review services only are provided the plan
review fee shall remain &65% of the bullding permit fee as aet
forth in Table No. 31-A.

(e) Geetion3305th—Openinge—1- Subpection 1005.8.1
Doore. The requirements of the Uniform Building Code, of self-
closing or automatic closing corridor doors to patient rooms
does not apply to health care facilities as defined in seetien
50-5-101, Montana Code Annotated (MCA). Section 50-5-101, MCA,
defines "health care facility" as any building used to provide
health pervices, medical treatment, nursing, rehabilitativé, or
preventive care to persons. The term does not include offices
of private physicians or dentists. The term includes but is
not limited to ambulatory surgical facilities, health
maintenance organizations, home health agencies, hospitals,
infirmaries, kidney treatment centers, long-term care
facilities, mental health centers, out-patient facilities,
public¢ health centers, rehabilitation facilities, and adult
day-care centers.

(£} through (3) will remain the same.

(4) Subsection {d}of pectien-2305 1605.4 of the Uniform
Building Code, 399% 1994 Edition, requires that snow loads be
determined by the building official. In areas of the state
outside of certified local government jurisdictions, the design
snow load shall be based on the ground snow loads developed in
"Snow Loads for Structural Design in Montana", authored by F.F.
Videon and J.P. Schilke/Civil & Agricultural Engineering/
Montana State University August 198%. The minimum design roof
snow load after allowed reductions shall be 30 psf. Figure No.
A-5-A 16-1 of Appendix Chapter 23 16 is hereby amended to
provide that the building official is to establish the ground
snow load for the entire state of Montana., For purposes of
plan review, a snow exposure coefficient (Ce) of 0.9 and an
occupancy importance factor (I) of 1.0 (1.15 for essential
facilities and A-1, 2 and 2.1 occupanciea) will be used unless
other coefficients and factors can be justified by a Montana
licensed design professional to the satisfaction of the
building official.

(5) Subsection {a}-ef-seetion—2007 1806,1 of the Uniform
Building Code, 1953 1994 Edition, requires that footings and
foundations shall extend below the frost line. 1In all areas of
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the state outside of certified local govermment jurisdictiona,
the minimum depth from finished grade to the bottom of footings
shall be 3.0 ft. for single story wood and metal frame
buildings and 4.0 ft. for multi-story and masonry buildings.
Buildings located on highly expansive or unstable soils may
need engineered footings and foundation walls that extend below
the minimum depths indicated above. At the discretion of the
building official, the above minimum depths may not be required
for properly designed so-called monolithic slabs for single
story storage and similar use buildings. At its sole
discretion, the building official may require monolithic slabs
to be designed and stamped or certified by a Montana registered
engineer who practices structural design. The design and stamp
of a Montana licensed architect may be accepted in lieu of an
engineer’s stamp when the monolithic slab design is an
incidental part of an architectural building design, as allowed
by 37-67-103, MCA.

(6) Seeeiena*365+b+ Subgectiong 108,2 and +e) 108.5 of
the Uniform Building Code, 199% 1994 Edition, are deleted for
the bureau, but left unamended for use by local governments.

(7) Seetiem—365-4é} Subgection 108.4 of the Uniform
Building Code, 99% 1994 Edition, is amended for the bureau by
deletion of the firat paragraph. The section is left unamended
for use by local governments.

(8) &Geetion—308+4ey Subgection 109.3 of the Uniform
Building Code, 3993 1994 BEdition, is amended for the bureau to
read: "4e+ 109,3 Certificate Issued. After the building
official or his agent inspects the building or structure and
finds substantial compliance with the intent of this code, the
building official shall issue a certificate of occupancy which
shall contain the following:

1. The building permit number.

2 The address of the building.

3. The name and address of the owner.

4 A description of that portion of the building for
which the certificate is issued.

5. A statement that the described portion of the building
has been inspected for substantial compliance with this code
for the group and division of occupancy and the use for which
the proposed occupancy is classified.

6. The name of the building official."

(a) Since the bureau has insufficient staff to conduct
all of the key inspections identified in seetien—305te}
subsection 108.5 of this code at the proper times, the issued
certificate of occupancy is not a certification or guarantee of
total compliance with this code.

(b) will remain the same.

(9) Beecion—3024b} Subgection 106,.3.2 of the Uniform
Building Code, 1993% 1994 Edition, is amended for the bureau by
the addition of the following: *Plans, computations and
specifications for buildings or structures with a calculated
valuation of $100,000 or more, or when located in seismic zones
3 or 4, with a calculated valuatlon of $50,000 or more, shall
be stamped and designed by an engineer or architect licensed to
practice in the state of Montana,"

(10) will remain the same.
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(11) The first sentence of the second paragraph of
seetion—303-ta)> gubsection 106,4.1 of the Uniform Building Code,
3563 1994 Edition, is deleted and replaced with the following
sentence: "When the building official issues the permit where
plane are required, the building official shall approve the
plans and specifications, with corrections as required, or with
adequate written resolution of deficiencies noted in plan
review comments."

(12) will remain the same.

(13) Section 50-60-102(a), MCA, exempts certain buildings
from application of the state building codes. Provisions of
the Uniform Building Code shall not be applied in determining
whether a building or structure is exempt from the state
building codes. For example, area separation walls as
described in seetion505+£> gubsection 504.6.1 of the Uniform
Building Code, 4993 1994 Edition, shall not be used to separate
buildings otherwise covered by the state building codes into
smaller buildings that would, if alone, be exempted by 50-60-
102(a), MCA,.

(14) through (16) will remain the same,

(17) At its sole discretion, the building official may
accept high quality log construction as being equal and an
alternative to graded and stamped dimension lumber. Typically,
nine inch or greater nominal diameter log wall construction is
considered to be equivalent to one-hour fire resistive
congstruction provided the minimum dimension is five inches or
more. Uniform Building Code Standard No. 43—% 7-7, Part ¥¥ VI,
is used to determine the fire resistive capacity of log walls.

(18) Exception 4 § of
of the Uniform Building Code, 399% 1994 Edition, is amended by
addition of the following sentence: "Basements exceeding 500
square feet in area are considered to be used for more than
only service of the building and must be provided with a
minimum of two exits unless specifically approved by the
building official on an individual case basis."

(a) will remain the same.

(19) Beetien—3802-(fH)3 Subsection 904.2.5.2 of the
Uniform Building Code, 3591 1994 Edition, is amended for the
bureau by addition of the following sentence: "Group H,
Division 4. Occupancies having more than 3,000 square feet but
less than 5,100 asquare feet need not be required to inatall an
automatic fire-extinguishing system, provided the building is
one-hour fire resistive construction throughout, has yards of
40 feet or more in width on three sides and provides a minimum
of three exits, all properly signed and illuminated.

(20) In seetion-5303-tb} gubsection 1302.2, Appendix
Chapter 53 13, change wording of the first paragraph as
follows: "In order to comply with the purpose of this
appendix, buildings shall be designed to comply with the
requirements of the Model Energy Code promulgated jointly by
the internmational conference of building officials (ICBQ), the
southern building code congress international (SBCCI), the
building officials and code administrators international
(BOCA), and the national conference of states on building codes
and standards (NCSBCS), latest edition adopted by the bureau in
ARM 8.70.104."
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(21) will remain the same.

(22) The Uniform Building Code, 399% 1994 Edition,
adopted by reference in subseetiem (1) of this rule, is a
nationally recognized model code setting forth minimum
standards and requirements for building construction. A copy
of the Uniform Building Code, 3993 1994 Edition, may be
obtained from the Department of Commerce, Building Codes
Bureau, Capitol Station, Helena, Montana 59620 at cost plus
postage and handling. A copy may also be obtained by writing
the International Conference of Building Officials, 5360 South
Workman Mill Road, Whittier, California 90601.

(23) will remain the same.

(24) In section 3322 332, Appendix Chapter %2 3, Division
II1I, change wording of first paragraph as follows: "Buildings
regulated by this division shall be designed and constructed to
comply with the requirements of the One and Two Family Dwelling
Code, latest edition adopted by the bureau in ARM 8.70.108,
Administrative—Rules—ef Mentana,; promulgated jolintly by the
international conference of building officials; the building
officials and code administrators international, inc.; and the
southern building code congress international, inc.*

(25) will remain the same.

(26) Beetion—3305+th+ Subgection 1005.8.1 of the Uniform
Building Code, 199% 1994 Edition, is amended for the bureau by
addition of seetien—3ii{e} gubsection 3407.3 of Appendix
Chapter ¥ 34, Division I for application to upgrading of
corridors in existing E occupancies.

(27 su} I 05.1 Of the Unif i1di Code i
amended for the bureau by addition of the following seutence:

V.
2%+ (30) Appendix Chapter % 34 (Division I - Life Safety
Requirements for Existing Buildings other than High-rise
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Buildings), Appendix Chapter # 34 (Division I1 - Life Safety
Requirements for Exigting High-rise Buildings), Appendix
Chapter 42 3 (Division IF¥ IV - Requirements for Group R
Division 4 Occupancies), Appendix Chapter 23 16 (Division II -
Barthquake Regording Instrumentation), Appendix Chapter 36 19
(Protection of Residential Concrete Exposed to Freezing and
Thawing), Appendix Chapter 3% 11 (Division I - Site
Accessibility), Appendix Chapter 3% 12 (Division II - Sound
Transmission Control), Appendix Chapter 38 3 (Basement Pipe
Inlets), Appendix Chapter 36 33 (Excavation and Grading) are
adopted for use by local governments specifically adopting
them. However, the department will not be enforcing them.”
Auth: Sec. 50-60-104, 50-60-203, MCA; IMP, Sec. 50-60-
103, 50-60-104, 50-60-108, S50-60-109, 50-60-201, 50-60-203, MCA

REASON; The bureau is proposing these amendments to the rules
to keep the state standard current with modern technology by
adopting the latest available edition of the Uniform Building
Code and to clarify applicability of certain code requirements.

CODE (1) The building codes bureau of the department of
commerce adopts and incorporates by reference herein the
Uniform Housing Code, 3993 1994 Edition, with the following
amendments thereto:

(a) Section 203 of the code will be left in as is for
use by local governments (i.e., municipalities and counties),
who by 50-60-303, MCA, must provide an appeal procedure.

Local governments may use the board of appeals created in
accordance with section 264 105 of the Uniform Building Code,
4953 1994 Edition to serve as the housing advisory and appeals
board. The bureau and state of Montana, however, will use the
applicable provisions of the Montana Administrative Procedure
Act in all cases of appeal in lieu of section 203.

(b) will remain the same.

(c) 6Geetien—1003-(b} Subsection 1001.2, item 9 shall have
the following sentence added to it: "At the sole discretion of
the building official, minimum room heights in habitable space
of leas than 7 feet 6 inches may be considered adequate on a
case by case bagis provided the apace has been lawfully used as
a residential occupancy."

(2) will remain the game.

(3) The Uniform Housing Code, 3893 1994 Edition, is a
nationally recognized model code setting forth minimum
standards and requirements for maintenance of residential
buildings. A copy of the Uniform Housing Code, 19531 1994
Edition, may be obtained trom the Department of Commerce,
Building Codes Bureau, Capitol Station, Helena, Montana 59620
at cost plus postage and handling. A copy may also be obtained
by writing to the International Conference of Building
Officials, 5360 South Workman Mill Road, Whittier, California
90601."

Auth: Sec. 50-60-203, MCA; IMP, Sec. 50-60-203, MCA

REASON: The bureau is proposing these amendments to the rules
to keep the gtate standard current with modern technology by
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adopting the latest available edition of the Uniform Housing
Code.

(1) The building codes
bureau of the department of commerce adopta and incorporates by
reference herein the Uniform Code for the Abatement of
Dangercus Buildings, #98% 1994 Edition, with the following
amendments thereto:

(a) will remain the game.

{b) Section 205 of the code will be left in as is for use
by local governments (i.e., municipalities and counties) who by
50-60-303, MCA, must provide an appeal procedure. Local
governments may use the board of appeals created in accordance
with section 204 105 of the Uniform Building Code, 3593 1994
Edition, to serve as the board of appeals. The bureau and
state of Montana, however, will use the applicable provisions
of the Montana Administrative Procedure Act in all cases of
appeal in lieu of section 205.

(2) will remain the same.

(3) The Uniform Code for the Abatement of Dangerous
Buildings, 3994+ 1994 Edition, is a nationally recognized model
code setting forth minimum standards and requirements for
dangerous buildings. A copy of the Uniform Code for the
Abatement of Dangercus Buildings, 3583 1994 Edition, may be
obtained from the Department of Commerce, Building Codes
Bureau, Capitol Station, Helena, Montana 59620 at cost plus
postage and handling. A copy may also be obtained by writing
to the International Conference of Building Officials, 5360
South Workman Mill Road, Whittier, California 90601."

Auth: Sec. 50-60-203, MCA; IMP, Sec. $0-60-203, MCA

REASON; The bureau is proposing these amendments to the rules
to keep the state standard current with modern technology by
adopting the latest available edition of the Uniform Code for
the Abatement of Dangerous Buildings.

CODE (1) The building codes bureau of the department of
commerce adopts and incorporates by reference herein the Model
Energy Code, 1993 1993 Edition with the following amendments
thereto: .

(a) through (2) will remain the game.

(3) The Model Energy Code, 1998 1993 Edition, is a
nationally recognized model code for energy efticient
construction of buildings. A copy of the Mcdel Energy Code,
1992 1993 Edition can be obtained from the Building Codes
Bureau, Capitol Station, Helena, Montana 59620, at cost plus
postage and handling. A copy may also be obtained by writing
to CABO, 5203 Leesburg Pike, Falls Church, Virginia 22041.°

Auth: Sec. 50-60-201, 50-60-203, MCA; IMP, Sec. 50-60-
201, 50-60-203, MCA

REASON; The bureau is proposing these amendments to the rules
to keep the state standard current with modern technology by
adopting the latest available edition of the Model Energy Code.
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(1) The building codes bureau of the
department of commerce adopts and incorporates by reference
herein the i !
Uniform Mechanical Code, 3993% 1994 Edition, as amended, with
the following amendments thereto:

(a) The fees contained in section 384 115 and Table 1-A
shall be deleted and replaced with the following:

--requested inspection fee - $30, provided

that such service 18 not in excess of

1 hour in duration, and then $15 for

each 30 minutes or fractional part

thereof in excess of 1 hour. Travel

and per diem will be charged as per the

state of Montana’'s existing rates for

these items.

MECHANICAL PERMIT FEES

The mechanical cost shall be the cost to the owner of all
labor charges and all mechanical materials and equipment
installed a8 part of the mechanical system. The cost of the
plumbing system, which is covered by the Uniferm
Plumbing Code, is not to be included.

Cost of Mechanical System Mechanical Permit Fee
0 - $1,000 $30
$1,001 - $10,000 $30 for first $1,000 plus

$10 for each additional
$1,000 or fraction thereof,
to and including $10,000

$10,001 - $50,000 $120 for firat $10,000 plus
$5 for each additional $1,000
or fraction thereof, to and
including $50,000<

§50,001 $320 for first $50,000
plus §3 for each additional
$1,000 or fraction thereof

(b) Section 283 110 of the code will be left as is for
use by local governments (i.e., municipalities and countiea),
who by seetien 50-60-303, MCA, must provide an appeal
procedqure. Local governments may use the board of appeals
created in accordance with section 264 105 of the Uniform
Building Code, 3988 19394 Edition, to serve ag the board of
appeals. The bureau and state of Montana, however, will uge
the applicable provisions of the Montana Administrative
Procedure Act in all cases of appeal, in lieu of section 283

(c) Section 264 11l of the code will be left as is for
use by local governments (i.e., municipalities and counties).
The bureau and state of Montana will use seetions 50-60-109 and
50-60-110, MCA, in cases requiring prosecution, in lieu of
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section 264 1l1l. When a person fails to submit required plans,
obtain a permit, correct plans, or comply with an order of the
bureau, the bureau will, as authorized by eeetien 50-60-109,
MCA, enjoin him from constructing or using the building.

(d) The following will be added to section 564(£}

LPG Appliances. LPG appliances may be installed in single
family dwellings not withatanding the prohibition on the -
installation of such appliances by the UMC and—the-UpRS
provided:

(i) through (vi) will remain the same.

(e} Chapter 2t 10, Appendix B, titled "Steam and Hot-
water Boilers, Steam—andHet-water Biping—(Hydrenies)" shall be
adopted as part of the Uniform Mechanical Code except as
follows:

(1) In Section 2362 1002 change the wording of the firat
paragraph entire pection to read: "The requirements of this
chapter apply to the constructions gnd installation, repaie;

eof 210 P-and—capacity ef-130—gallona aA_}gﬁuiigﬂ_hx;iﬂ;li;igl;
MCA, except as provided for in the ASME publications referenced
and incorporated in ARM (new rule III).

(ii) Briminate Delete sections 2334.—2325 1023, 1024,
1025, and 2336 1026 entirely.

(£) Chapter 22 13, Appendix B, titled "Fuel-Gas Piping"
shall be adopted as part of the Uniform Mechanical Code except
as follows:

(i) will remain the same.

(g) Chapter 23 12, Appendix B, titled "Hydronicg Panel

3 * shall be adopted as part of the Uniform
Mechanical Code.
(2) through (5) will remain the same.

46> (7) The Uniform Mechanical Code, 1993 1994 Edition,
adopted by reference in subseetiesn (1) of this rule, is a
nationally recognized model code setting forth minimum
standards and requirements for certain mechanical
inatallationa. A copy of the Uniform Mechanical Code, 195%
1994 Edition, may be obtained from the Department of Commerce,
Building Codes Bureau, Capitol Station, Helena, Montana 59620,
at cost plus postage and handling. A copy may also be obtained
by writing to the internatieomal-Association—of Plumbing—and
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calitfornia91+789—eor—the International Conference of Building
officialg, 5360 South Workman Mill Road, Whittier, California
90601."

Auth: Sec. 50-60-104, 50-60-201, 50-60-203, 50-60-508,
MCA; IMP, Sec. 50-60-103, 50-60-104, 50-60-201, 50-60-203, MCA

REASON; The bureau is proposing these amendments to the rules
to keep the state standard current with modern technology by
adopting the latest available edition of the Uniform Mechanical
Code now authored by the International Conference of Building
Officials and to delete references to boilers now covered in
the bureau's new boiler rules (new rules I through XVI
contained in this notice).

(1) The building codes bureau of the
department of commerce adopts and incorporates by reference
herein the CABO One & Two Family Dwelling Code, 39589 1995
Edition, with the following amendments thereto:

(a) Delete ; -

Pare———Mechanieal—Part—V—Plumbing,—Pare
7 chapters 11

(2) will remain'the same.

(3) FIGURE. 301.2b, SEISMIC RISK MAP. of the CABO One &
Two Family Dwelling Code is deleted and replaced by FIGURE 16-
2. SEISMIC ZONE MAP OF THE UNITED STATES. of the Uniform
Building Code,

43} (4) The CABO One & Two Family Dwelling Code, 1389
1995 Edition adopted by reference in-subseetton (1) of this
rule, ig a nationally recognized model code setting forth
minimum standards and requirements for the construction,
prefabrication, alteration, repair, use, occupancy and
maintenance of detached one or two family dwellings not more
than three stories in height, and their accessory structures.
A copy of the CARO One & Two Family Dwelling Code, 1989 1995
Edition, may be obtained from the Building Codes Bureau,
Capitol Station, Helena, Montana 59620, at cost plus postage
and handling. A copy may also be obtained by writing the
International Conference of Building Officials, 5360 South
Workman Mill Road, Whittier, California 90601."

Auth: Sec. 50-60-203, 50-60-401, MCA; IMP, Sec. 50-60-
103, 50-60-402, MCA

REASQN: The bureau is proposing these amendments to the rules
to keep the state standard current with modern technology by
adopting the latest available edition of the CABO One and Two
Family Dwelling Code and to eliminate a conflict on seismic
maps.

N E g
(1) The building codea bureau of
the department of commerce adopts and incorporates by reference
herein the Uniform Code for Building Conservation, 1653 1994
Edition, with the following amendments thereto:
(a) will remain the same.
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(b) Section 207 of the code will be left in for use by
local governments (i.e., municipalities and counties) who by
50-60-303, MCA, must provide an appeal procedure. Local
governments may use the board of appeals created in accordance
with gection 264 105 of the Uniform Building Code, 1593 1994
Edition, to serve on the board of appeals. ‘The bureau and
state of Montana, however, will use all applicable provisions
of the Montana Administrative Procedure Act in all cases of
appeal in lieu of section 207.

(2) will remain the same.

(3) The Uniform Code for Building Conservation, 1981 1994
Edition, is a nationally recognized model code setting forth
minimum standards and requirements for conservation of existing
buildings. A copy of the Uniform Code for Building
Conservation, 39931 1994 Edition, may be obtained from the
Building Codes Bureau, Capitol Station, Helepa, Montana 59620,
at cost plus postage and handling. A copy may also be cobhtained
by writing the International Conference of Building Officials,
5360 South Workman Mill Road, Whittier, California 90601."
Auth: Sec. 50-60-203, 50-60-301, MCA; IMP, Sec. 50-60-203, 50-
60-301, MCA

REASON;: The bureau is proposing these amendmente to the rules
to keep the state standard current with modern technology by
adopting the latest available edition of the Uniform Code for
Building Conservation.

“8.70.208 FUNDING QF CODE ENFORCEMENT PROGRAM (1) The
establishment of permit fees shall be left to local
governments. A list of permit fees must be submitted to the
divigion bureau. In addition, all permit fees collected must

i i for funding the code
enforcement
shall be accounted for
separately and there shall be an audit route for expenditures
charged against the account.”
Auth: Sec. 50-60-302, MCA; IMP, Sec. 50-60-302, MCA

REASQON: The bureau ia proposing these amendments to clarify
that permit fees collected should be placed in a separate
account and spent only on the code enforcement program.

u

'8,70.211 EXTENSION OF MUNICIPAL JURISDICTIONAL AREA

(1) Section 50-60-101, MCA, provides that municipalities
may extend their inspection jurisdiction up to 4 ¥ miles from
their corporate limits upon written request and upon approval
by the bureau. The written request must include a gtatement as
to how the additional work-load will be handled,

AT QN & pYoposed

ion. Once the ei i is granted authority to
inspect within the 4 ¥ mile jurisdictional area, the county may
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not inspect in that area unless the eity municipality
relinquishes its right or as otherwise provided in subseetion
(4) of this rule. :

{2) Upon receipt of the written request from the eity

i i to extend the jurisdictional area

, the bureau will use the

following procedure in considering the extension:

(a) will remain the same.

(b} through (d) will remain the same, but will be
renumbered (c) through (e).

(3) and (4) will remain the same.”

Auth: Sec. 50-60-302, MCA; IMP, Sec. 50-60-101, 50-60-
302, MCA

REASON: The bureau ig proposing these amendments to clarify
the procedures to be followed for municipalities and the bureau
in approval of extended jurisdictional areas.

(1) The building codes bureau of
the department of commerce adopts and incorporates by reference
herein the Uniferm Interpatiopal Plumbing Code, 3993 1995
Edition, as amended by thig rule. The Unifewm International
Plumbing Code, 399% 1995 Edition, ie a nationally recognized
model code setting forth minimum standards and requirements for
plumbing installations. A copy of the Uniferm
Plumbing Code, 3993 1995 Edition, may be obtained from the
Department of Commerce, Building Codes Bureau, Capitol Station,
Helena, Montana 59620 at cost plus postage and handling. A
copy may also be obtained by writing to the International
hagoetatien Conference of Building
Officials, 20661 Seuth—Walnut—-Brive, Wainue 5360 Workmapg Mill
Road, Whittier, California 91989 90601. The Unifewrm
International Plumbing Code, 1593 1935 Edition, adopted herein
by reference, is amended as follows:

(a) The following amendments are listed according to
section of the ©niferm Jauternational Plumbing Code:

(i) 7 T +
aﬂd—ae—ihu_quuxu&—eeee&eneware—fep*aeed—wieh Sgggignﬂ_lg;A_lgg*
105. 106, 107, 108 and 109 of this code will be left as is for
use by local governments (i.¢.. munjcipalitics and countjes).

provisions of
Title 50, chapter 60, MCA. *No permit is required for any
minor replacement or repair work, the performance of which does
not have a significant potential for creating a condition
hazardous to public health and safety. No permit is required
where the installation is exempt under the provigions of 50-60-
503 or 50-60-506, MCA. The provisions of this act do not apply
to regularly employed maintenance personne)] doing maintenance
work on the business premises of their employer unless work is
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subject to the permit provisions of this part. Factory-built
buildings covered by an insignia issued by the 4
standarde—peetion Lureau need not have a plumbing permit for
the construction of the unit; however, a permit will still be
required for on site work, as provided for in these rules."

(ii)  Delete ¥able Ne——3—A Appendix-A - PLUMBING PERMIT
FEES and replace with the following schedule:

--for ispuing each permit $ 15.00%
--for each plumbing fixture 6.00
--water gervice - domestic or commercial 6.00
--for each building sewer and each trailer

park sewer 10.00
--storm drains and storm drainage 6.00
--for each water heater 6.00
--for each gas piping system of one to four

outlets 6.00
--for each gas piping system of five or more

per outlet 2.00

--for each industrial water pre-treatment
interceptor, including its tray and vent,
excepting kitchen type grease interceptors
functioning as fixture traps 7.00
--for installation, alteration, or repair
of water piping and/or water treatment

equipment 6.00
--for repair or alteration of drainage or
vent piping 6.00

--for each lawn sprinkler system and fire

protection system or any one meter, including

backflow protection devices therefore 6.00
--for vacuum breakers or backflow protective

devices on tanks, vats, etc., or for

installation on unprotected plumbing

fixtures, including necessary water piping--

one to four 6.00
--five or more, each 2.00
--requested plumbing inspection fee

provided that such service is not in excess

of 1 hour in duratjion, and then $25.00 for

each 30 minutes or fractional part thereof in

excess of 1 hour. Travel and per diem will

be charged as per the atate of Montana's

existing rate for these items. 45.00
- -reinspection (provided the $30 does not

exceed the original permit fee, in which

case the original fee will be charged) 30.00
*except for replacement of water heaters
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(2) will yemain the game."
Auth: Sec. 50-60-201, 50-60-203, 50-60-501, 50-60-504,
50-60-508, MCA; IMP, Sec. 50-60-203, 50-60-504, 50-60-508, MCA

REASON; The bureau is proposing these amendments in order to
adopt the International Plumbing Code (IPC) which will have
national applicability, agrees in format and reference to the
state's building and mechanical codes, and provides more
flexibility with respect to plumbing materials and methods.
The proposed amendments to the IPC are necessary because of
Montana weather conditions, correlation with other state codes
and state law.

(1} The

8.70,303 MINIMUM REOUIRED PLUMBING FIXTURES
following table will be used to determine the minimum number
of plumbing fixtures to be installed in new buildings:
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MINIMUM NUMBER OF PLUMBING FACILITIES
Fixtures (Number of fixtures per number of occupants)
(sea Sections 404.2 and 404.3)

Water Clasets prinking
O Cupaey Urinals see Sathtubs/ foantaing
Section 420.2) Lavatories whowers (oo Suction
(3L }]
Hale Famale
A| Theatarn 1per 125 | 1 pur &5 1 par 1,000
s W usE
» Tper 40| 1 puar 40 1 par 500
€ SECTION

ants? Tper B|1pr s 1per 500

s 02,
Linalls, mmrms, Coliseums, 1 put 125 | 1 par 85 1 per 1,000
Y |arerss, Stediums, pools, ete. usc
churchea® tper 150 | 1 pur 75 1 par 1,000
lunml"}" 1 per 28 § per 100
(sem Suc, 404.2, 404.4 & 404.5)
Echacatfonel SEE SECTION 2902.4, USC
Factory and industrial 1 per 100 ¥ par 100 (sew Sec. 412.0) 1 per 400
Nigh hazard 1 per 100 1 per 100 (see Sec. 412.0) 1 per 1,000
(sew Sac. 40%.2 & 404.4)
Residential care 1 pr 10 Tper W0 Y pur B 1 per 100
1|Moapitals, *llllol’y urging « .
{home patisnty 1 p=t room ¥ per room 1 per 15 1 per 100
T|oay mrur(ut, aani tar usst ¢
1 frohmubl atory Flir- ‘home 1puer 1S 1pur 15 1 per 15 t per 100
1lpatients, stc.
t|employess, other than residential care tow 5 1pee 35 1 per 100
[}

8, other than residential cere Tpe T3 1 per 00 1 per 500
alprisom® ¥ per call 1 por catl 1 per 15 tper WO
3

Asylums, reforwmtories, ete.® 1 pur 15 Tper 1% 1 par 15 1per YO
Marcantile 1 par 500 1 por 750 1 per 1,000
(sae Sac. 404.2, 404.4 L 404.5)

wtels 1 per pmstroom Pt guestroos 1 par pumstroom
E
# | Lodgas 1per 10 1par 0 1per & 1 par WO
1
o muttiple family 1 par 1 per 1 par
13 el irg it duliing unit il Lirg unit
T [Dormitor fes 1 par 1O 1 pav 10 1par 8 1t per 100
1
Alors ang twn-Tamily Mllhtd 1 par 1 par 1 per
t duslling unit ouliing unit duelling unit
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a. Tha fixtures shown are based on one fixture being the minimum required for the number of
persons indicated or any fraction of the numbar of persons indicated. The number of
occupants shall be determined by the building code.

b. Fixtures located in adjacent buildings under the ownarship or control of the church shall

ba made available during periods the church is occupied.

Toilet facilities for employees shall ba ssparate from facilities of inmates or patients.

For attached one- and two-tamily dwallings, one automatic clothes washer connection

shall be required per 20 dwelling units.

[ X A single-occupant toilet room with one water closat and one lavatory serving not more

than two adjacent patient rooms shall be permitted where such room is provided with

direct access from sach patient room and with provisions for privacy.

For day nursaries, a maximum of ons bathtub shall be required.

Food service sstablishmants or any establishment that selis alcobolic beverages for on-

site Consumption requires one urinal for occupancy loads of 1 to 50.

Contact the department of public health and human services for additional requirements

for food service astablishments.

L At the discretion of the bullding official, certain non-assembly buildings where food and
beverages are not consumed on the premises, may be allowed to fumish only one public
tollet providad it is designed for male and female use and i is suitable for use by
handicapped persons.

k. ¥ the total number of studants plus staff exceeds 20, must provide separate mals and
female tollets.

L Keyed tollets under employee control of the type available at service stations are
permitted.

an

F e~
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Auth: Sec. 50-60-203, 50-60-501, 50-60-504, MCA; IMP,
Sec. 50-60-203, 50-60-504, MCA

REASON; The bureau is proposing these amendments to address
the issue of water closet parity between the sexes and to
establish more reasonable numbers of fixtures required for
certain occupancies.

“8.70.405 CQVER (ROUGH-IN) INSPECTIONS (1) and (2) will
remain the same.

Auth: Sec. 50-60-203, 50-60-604, MCA; IMP, Sec. 50-60-
-60- , MCA

REASON: The bureau is proposing the amendments to clarify that
the permittee is required to call for inspection, thereby
allowing the bureau to fulfill its statutory inspection
responsibilities in a timely fashion.

“8.70.406 FINAL INSPECTION (1) will remain the same.
(2) The permittee of record, whether an electrical

gontractor or a homeowneyx, shall notify the area electrical
lospector when the electrjcal imstallation is ready for final
inspection, whether or not an inspection is subsequently
performed.”

Auth: Sec. 50-60-203, 50-60-604, MCA; IMP, Sec. 50-60-
ZQQ¢,§D_§ﬂ_ﬁQA MCA

REASON; The bureau is proposing the amendments to clarify that
the permittee is required to call for inspection, thereby
allowing the bureau to fulfill its statutory inspection
responsibilitiea in a timely fashion.

AD £ A ND B
(1) through (2)(b) will remain the game,
(c) the latest adopted edition of the
Plumbing Code and Uniform Mechanical Code as
drafted by the 1nternationa1 asseeiatien conference of plumbing
and—meehanical officiala.
(3) and (4) will remain the same.

Auth: Sec. 50-60-203, 50-60-401, MCA; IMP, Sec. 50-60-
203, 50-60-401, MCA

REASON: The bureau is proposing these amendments to clarify
the intent of the statute, thereby prohibiting dealers from
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attempting to accept delivery of a FBB unit(s) in other states
to avoid the program's requirements.

“8.70,505  USE QF MOBILE HOMES AND RECREATIONAL VEHICLES

(1) thrqugh (3) will remain the same.

Auth: Sec. 50-60-203, 50-60-401, MCA; IMP, Sec. 50-60-
402, MCa

REASON: The bureau is proposing these amendments to allow use
of floor-planned manufactured homes as temporary offices of
manufactured home dealer lots.

; ; R R R (1) The building
codes bureau of the department of commerce adopts and
incorporates by reference herein the ANSI Al119.5 National
Standard for Park Trailers, 3988 1993 Edition. The ANSI Al119.5
American National Standard for Park Trailers, 1968

Bdition, is a nationally recognized model code for construction
of park trailers, which are travel trailers with gross area of
greater than 320 sg. ft. and are not covered by the National
Mobile Home Construction and Safety Standards Act of 1974 and
subsequent federal rules and regulations. A copy of ANSI
A119.5 American National Standard for Park Trailera, 1988 1993
Edition, may be obtained from the Building Codes Bureau,
Department of Commerce, Capitol Station, Helena, Montana 59620
at cost plus postage and handling. A copy may also be obtained
by writing to the Recreational Park Vehicle Industry
Association, Pr6—Pex—3999Resten,—Virginia 23680 16119

(2) will remain the same.”
Auth: Sec. 50-60-401, MCA; IMP, Sec. 50-60-401, MCA

REASON: The bureau is proposing these amendments to the rules
to keep the state standard current with modern technology by
adopting the latest available edition of the ANSI American
National Standard for Park Trailers.

T
(1) will remain the same.

. .
131-ﬂ1h119—nﬁxix—l%a939Li9n—5?gn91§ﬂ-lﬂ“Liﬂll—§9—$9?£—ihﬁ
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Auth: Sec. 50-60-203, 50-60-401, MCA; IMP, Sec. 50-60-
203, 50-60-401, MCA

REASON; The bureau is proposing these amendments to assure
proper reporting of third-party inspection agencies that
inspect RV manufacturing plants.

REVIEW (1) through (5) will remain the same.

Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA; IMP,
Sec. 50-60-203, 50-60-401, 50-60-402, MCA

REASON; The bureau is proposing these amendments to assure use
of insignia within a reasonable amount of time,

“8,70,.563 . EFFECT OF INSIGNIA (1) will remain the same,
{2). . Any.new unit delivered to the state of Montapa,

either to a sales lot or placed on location. that doep not bear
a bureau inpignia, pursuant to ARM 8,70.556(1)., shall be posted
with a prohibited gales notice and shall pot be sold and/or

ied 1] b ti it 1 id irsignia.’

Auth: Sec. 50-60-203, 50-60-401, MCA; IMP, Sec. 50-60-
203, 50-60-401, 50-60-402, MCA

REASON; The bureau is proposing these amendments to clarify
that units without State of Montana insignias cannot be sold
until proper insignias are secured and attached.

! A B A Rl v —AND—RAEME
(1) The building codes bureau of the
department of commerce adopts and incorporates by reference
herein the Safety Code for Elevators and Eacalators, ASME Al17.1
- 3958 1993 Edition amd-ASMB-A17-1a—3199%Addenda. A copy of
the Safety Code for Elevators and Escalators ASME Al7.1 - 1999
1993 andASME-AIT3a—1991 Addenda can be obtained from The
American Society of Mechanical Engineers, United Engineering
Center, 345 East 47th Street, New York, N.Y. 10017.

(2) through (5) will remain the same.”

Auth: Sec. 50-60-203, 50-60-701, 50-60-702, MCA; IMP,
Sec. 50-60-203, 50-60-701, 50-60-702, MCA

REASQON: The bureau is proposing these amendments to the rules
to keep the state standard current with modern technology by
adopting the latest available edition of the ASME Safety Code
for Elevators and Escalators.
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3. The Building Codes Bureau is proposing to repeal ARM
8.70.701 through 8.70.703. The text of these rules is located
at page 8-2185, Administrative Rules of Montana. The authority
section is 50-64-103, MCA, and the implementing sections are
50-64-101, 50-64-104, 50-64-105, MCA. These rules are proposed
for repeal because they are out-dated and conflict with other
currently enforced laws and rules regarding handling and
disposal of asbestos materials. The Building Codes Bureau is
also proposing to repeal ARM 8.70,.801 through 8.70.849. The
text of these rules is located at pages 8-2167 through 8-
2181.3, Administrative Rules of Montana. The authority
sections are 50-71-311, 50-74-101, MCA, and the implementing
sections are 50-71-311, 50-74-101, 50-74-103, 50-74-216, MCA,
The rules are being repealed because the 1995 Legislature
transferred the boiler safety and inspection program from the
Department of Labor and Industry to the Department of Commerce
and established a fee schedule for inspections. The proposed
new rules implement the fee schedule, adopt the current ASME
publications, clarify administrative procedures, and correlates
the boiler program with other Building Codes Bureau programs.

4. The proposed new rules will read as follows:

*I.__SCOPE OF RULES (1) This subchapter is promulgated in
order to provide rules and definitions, as required by 50-74-
101, MCA, for the safe construction, installation, operation,
inspection and repair of equipment covered to Title 50, chapter
74, MCA.

(2) Title 50, chapter 74, MCA, does not give the
department of commerce jurisdiction over unfired pressure
vessels, therefore the provisions contained herein are not
applicable to unfired pressure vessels.”

Auth: Sec. 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-74-101, MCA

The bureau is proposing this rule to clarify the scope
of the boiler safety and inspection program and to clarify that
the program does not encompass unfired pressure vessels.

I1__INCORPORATION BY REFERENCE OF CERTAIN ASME
PUBLICATIONS (1) BAs required by 50-74-101, MCA, the building
codes bureau, department of commerce, adopts and incorporates
by reference herein the following publications:

(a) ASME boiler and pressure vessel code, 1995 edition,
but only the following sections:

(i) Section I, power hoilers;

(ii) Section 11, parts a, b, ¢ and d, material
specifications;

(iii) Section IV, heating boilers, except part HLW, lined
water heaters;

(iv) Section V, nondestructive examination;

(v) Section VI, guidelines for care and operation of
heating boilers;

{vi) Section VII, rules for care of power boilers; and

(vii) Section IX, welding and brazing gualifications.
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(b) ASME CSD-1, 1995 Edition Controls and Safety Devices
for Automatically Fired Boilers.

(c) Copies of ASME documents are available from the
American Society of Mechanical Engineers, 345 East 47th Street,
New York, NY 10017.7

Auth: Sec. 50-60-203, 50-74-101, MCA; IME, Sec. 50-60-
203, 50-74-101, MCA

The bureau is proposing this rule to specify which
ASME publications will be utilized by the boiler safety program
for construction, installation, operation, inspection and
repair of boilers.

*III DEFINITIONS For the purposes of this subchapter,
the following definitions shall apply:

(1) “Alteration” means any change in an item deacribed on
the original manufacturer's data report which affects the
pressure containing capability of the boiler.

(2) “ASME" means the American Society of Mechanical
Engineers.

(3) “Boiler” means a closed vessel in which water is
heated, steam is generated, steam is super-heated or any
combination thereof, under pressure or vacuum, for use external
to itself, by the direct application of heat from combustible
fuels or electricity. The term boiler includes fired units for
heating or vaporizing liquids other than water where these
units are separate from processing systems and complete within
themselves.

(4) “Certificate of inspection” means the boiler
ingpection report issued by either the department or an
insurance company following a boiler inspection.

(5) “Degrees” means Fahrenheit or equivalent Celsius.

{6) “External inspection” means an inspection of the
external portions of a boller, preferably made when the boiler
is in operation.

(7) “High temperature water boiler” (power hot water)
means a water boiler intended for operation at pressures
exceeding 160 psig and/or temperatures exceeding 250 degrees F.

(8) “Hot water heating boiler” means a boiler operating
at pressures not exceeding 160 psig and/or temperatures not
exceeding 250 degrees F., at or near the boiler outlet,
designed to heat water for circulation through an external
heating system.

(9) “Hot water supply boiler” means a boiler, completely
filled with water, intended for operation at pressures not
exceeding 160 psig and/or temperatures exceeding 250 degrees
F., measured at or near the boiler outlet, that furnishes hot
water to be used external to itself for purposes other than
potable use.

(10) “Inspector” means a state inspector or special
boiler inspector,

(11) ‘“Internal inspection” means as complete an
examination as can reasonably be made of the internal and
external surfaces of a boiler while it is ghut down, when such
manhole plates, handhole plates or other inspection opening
closures are opened or removed as required by the department.
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(12) “National board” means the national board of boiler
and pressure vessel inspectors.

(13) ‘“National board certificate” means a national board
of boiler and pressure vessel inspectors' commigaion.

(14) “Operating certificate” means a certificate issued
by the department which authorizes the owner or user to allow
the boiler to be operated.

(15) “Owner" means any person, firm, corporation, state,
county, municipality or other entity owning or possessing for
operation any boiler within the state of Montana.

(16) “Potable water®” means water which is utilized for
drinking, culinary and domestic purposes.

(17) “Power boiler” means a boiler in which steam or
other vapor is generated at a pressure of more than 15 psig.

(18) “Pressure vessel” means an unfired closed container
in which pressure is obtained from an external source, the
application of heat from an indirect source or from a direct
source other than a boiler.

(19) “PSIG” means pounds per square inch gauge or
equivalent metric units.

(20) “Repair” means the work necessary to restore a
boiler to a safe and satisfactory operating condition.

(21) *“Special boiler inspector” means a person, other
than a state inspector, authorized by the department to perform
boiler inspections.

(22) “Standard boiler” means a boiler that bears a state
of Montana stamp, the stamp of another state which has adopted
equivalent boiler construction standards, an ASME stamp, a
national board stamp or other approved stamp acceptable to the
department .

(23) “State boiler inspector” means a person employed by
the department for the purpose of inspecting boilers.

(24) “State special boiler” means a boiler that is not a
standard boiler, which must be granted a special operating
certificate by the department prior to being operated.

{25) “Steam heating boiler” means a steam or vapor boiler
operated at pressures not exceeding 15 psig.

(26) “Temporary boiler" means a boiler, such as a
portable rental boiler, which is intended to be utilized at a
temporary location and such usage permits it to be readily
moved from one location to another.

(27) “Traction engine” means a historic model, historic
power boiler, portable steam endine or steam traction engine
utilized primarily for exhibition purposes.

{(28) “User” means any person, firm, corporation, state,
county, municipality or other entity operating any boiler
within the state of Montana.

(29) “Water heater or water heating system” means a
closed vessel or combination of appliances and/or apparatus,
consisting of corrosion resistant elements, operating at
pressures not exceeding 150 psig and/or temperatures not
exceeding 210 degrees F., which supplies potable hot water as
regulated by the state plumbing code.”

Auth: Sec. 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-74-101, MCA
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The bureau is proposing this rule to establish
definitions of boiler terms which are utilized in the statutes,
rules and requirements of this subchapter.

ER NQ [

(1) Section 50 74-105, MCA, requires any peraon
purchasing a boiler, not exempt from the rules of this
subchapter, to give notification to the department, within 10
days of purchase, as to the boiler's intended location and the
timetable for installation.

(2) Notification to the department of the boiler purchase
shall be in writing or via telephone call.”

Auth: Sec. 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-74-105, MCA

The Bureau is proposing this rule to clarify and
establish the procedure to be utilized by persons to notify the
bureau of a boiler installation.

“V__OPERATING CERTIFICATE (1) Boilers shall not be
placed into operation, prior to the issuance of an operating
certificate by the department, as required by 50-74-206, MCA,
unless otherwige exempted by the rules of this subchapter or
permission to operate the boiler on a temporary basis is
obtained from the department.

(2) Operating certificates for boilers inspected by the
department will be issued following the boiler inspection(s),
proper notification to the department of correction of all
deficiencies found during inspection, submission of the boiler
inspection report/invoice and payment of the fee(s) imposed by
50-74-219, MCA.

(3) Operating certificates for boilers inspected by
insurance companies may be issued following submission of
boiler inaspection reports, approved by the insurance company's
special boiler inspector, to the department and payment of the
operating certificate fee, by the owner or user, as required by
50-74-219, MCA. Owners and/or users will receive notification
for payment of the operating certificate fee from the
department .

(4) Operating certificates are valid for 12 months from
the date of isguance, unless the expiration date is extended by
the department, pursuant to the longer inspection intervals
authorized by 50-74-209, MCA.

(5) Operating certificates issued for a boiler inspected
by a special boiler inspector, shall be valid only if the
boiler continues to be insured by an authorized insurance
company or until the expiration date.

(6) When an accident occurs which renders a boiler
inoperative, the owner or user shall notify the department as
soon as it is practical.”

Auth: Sec. 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-74-206, 50-74-208, MCA

REASON: The bureau is proposing this rule to establigh the
procedure for obtaining a boiler operating certificate.
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VI FEES (1) Prior to the department igsuing an
operating certificate for a boiler, the applicant shall make
payment to the department the applicable fee(s) as required by
50-74-219, MCA. The feea established are as follows:

(a) operating certificate $20

(b) internal inapection 40

{c) external inspection:

(i) hot water heating and supply 15

(ii) steam heating 20

(iii) power boiler 30

(d) special inspection 50 per hour

plus expenses

(2) The owner and/or user of a boiler, inspected by a
special boiler inspector and insured by an insurance company,
shall, within 10 days of receipt of notification from the
department, remit the operating certificate fee, as outlined in
(1) (a) above, to obtain a boiler operating certificate from the
department .

(3) The term “inspection certificate” in 50-74-219, MCA,
shall mean the boiler operating certificate issued by the
department.

(4) Refunds or credit for fees remitted in error or based
on false or incorrect information will be at the discretion of
the department.

(5) The fee schedule established in (1) above is repeated
from 50-74-219, MCA, for the convenience of boiler owners and
users.”

Auth: Sec. 50-60-203, 50-74-101, MCA; IMB, Sec. 50-60-
203, 50-74-219, MCA

REASON: The bureau is proposing this rule to clarify the
procedure for obtaining a boiler operating certificate, and to
repeat for the convenience of the user, the fees established in
the statutes.

“VII  BOILERS EXEMPTED (1) The rules in this subchapter
do not apply to:

(a) boilers under federal control;

(b) 8team heating boilers operated at not over 15 psig in
private residences or apartments of six or less families;

(c) hot water heating or supply bollers operated at not
over 50 psig and temperatures not over 250 degrees F. when in
private residences or apartments of six or less families;

(d) unfired pressure vessels; or

(e) water heaters or water heating systems operating at
pressures not exceeding 150 psig and/or temperatures not
exceeding 210 degrees F. which are utilized to supply potable
hot water as requlated by the state plumbing code. Maximum
operating pressures and temperatures shall be determined by the
listing(s) on the manufacturer's data plate. Examples of
exempted water heaters and water heating systems include, but
are not limited to, lined potable water heaters, hot water
supply boilers of corrosion resistant elements utilized in
conjunction with lined potable storage vessels, instantaneous
type boilers or water heaters designed to deliver potable hot
water without storage, water heating systems which utilize an

MAR Notice No. 8-70-10 21-11/9/95



-2372-

approved heat exchanger to heat potable water and other similar
systems.”

Auth: Sec. 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-74-103, MCA

REASON; The bureau is proposing this rule to clarify which
boilers and equipment are exempted from the annual safety
ingpection requirements and to distinguish the differences
between a boiler and a hot water heater.

(1) Application for certification as a
special boiler inspector shall be made to the department on
forms provided by the department, as required by 50-74-202,
MCA.

(2) The applicant for special boiler inspector
certification shall submit documentation with his/her
application that indicates the applicant holds a current
national board commission.

(3) Special boiler inspector certification and
identification cards are issued for employment with a specific
ingurance company and are not valid when the special boiler
inspector - i8 no longer employed by said company.

(4) Insurance companies shall notify the department of
changes in the employment status of its special boiler
ingpectors and shall furnish to the department, upon request, a
roster of its inspectors.

(5) Upon the effective date of these rules, special
boiler inspectors, presently employed by insurance companies to
inspect boilers in this state and whose names appear on the
insurance company’'s initial roster, submitted to the
department, will receive the credentials from the department,
as outlined in 50-74-202, MCA, without application.”

Auth: 8ec. 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-74-202, MCA

REASON: The bureau is proposing this rule to establish the
procedure for special boiler inspectors (insurance inspectors)
to receive credentials from the bureau.

THE DEPARTMENT OF CHANGE IN BOILER STATUS

requirements of 50-74-202, MCA, insurance companies ghall
notify the department, in writing, of any change in the status
of the boilers it insures, including but not limited to the
following:

(a) new boiler insured;

(b) boiler with insurance canceled;

(c) boiler with insurance not renewed;

(@) boiler with insurance suspended;

(e) boiler refused for insurance.

(2) The written notification of boiler status, referenced
in (1) above, shall be filed with the department within 30 days
of the change in boiler status and shall include all applicable
boiler information (boiler identification number or stamp,
owner, location, operating certificate number, etc.).
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(3) 1If a special boiler ingpector, upon inspection of a
boiler, finda that the boiler or any of its parts are of such
condition that the inspector's company refuses or suspends
insurance, the company shall immediately notify the
department.”

Auth: Sec. 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-74-202, MCA

REASON: The bureau is proposing this rule to clarify when an
insurance company must contact the bureau regarding the status
of a boiler.

‘% _BQILER INSPECTIONS (1) The requirements imposed by
50-74-206 and 50-74-209, MCA, regarding the requirements for
boiler inspections, shall be as follows:

(a) All boilers not exempted from the rules of this
subchapter are to be inspected prior to being placed into
operation, unless authorization is obtained from the department
to operate the boiler on a temporary basis.

(b) Upon notification to the department, in writing or
via telephone, new boilers may be placed into operation prior
to inspection, when scheduled for inspection within 90 days
after being placed into operation.

(c) All boilers are to be inspected at least once in
every year except, upon written application and approval by the
department, longer inspection intervals may be authorized by
the department based on boiler maintenance recorda and/or
actual service conditions. )

{d) Agricultural class boilers, such as those operated
during the harvest by mint and honey producers, will be
congidered for longer inspection intervals on a case-by-case
basis, in regard to the provisions contained in (c) above.

(e} Smaller automatically fired package boilers, such as
those normally operated in the residential market, which are
operated in public or commercial buildings, will be considered
for longer inspection intervals on a case-by-case basis, in
regard to the provisions contained in (c) above.

(£) The department may accept boiler inaspection reports
from insurance companies, which employ special boiler
ingpectors, subject to the following:

‘ (i) Boiler inspection reports shall be filed with the
department within 30 days after inspection on forms acceptable
to the department. Such report shall indicate the boiler has
been approved for operation by the special boiler inapector
employed by the insurance company that insures the boiler.

(ii) The department may inspect any boiler which is also
inspected by a special boiler inapector employed by an
insurance company. Whenever the department inspection confirms
that the insurance company inspection report is substantially
and materially incomplete, invalid or unacceptable, the
department may assess the insurance company the fee for a
special inspection as imposed by (new rule VI (1)(d))."

Auth:; Sec., 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-74-206, 50-74-209, MCA
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REASON: The bureau is proposing this rule to clarify the
requirements for inspection intervals regarding various types
of boilers.

“XI__ASSIGNMENT QF STATE IDENTIFICATION NUMBER (1) At
the time of the initial boiler inspection, the state boiler
inspector or special boiler inspector will assign and apply to
the boiler a state identification number as directed by the
department. )

{2) Each steel boiler will be stamped by the inspector,
utilizing letters and figures not less than 5/16"in height and
arranged as follows: MTB 00000,

(3) Each cast iron boiler will be marked with a permanent
marker in two locations and arranged as follows: MTB 00000.

(4) State identification numbers applied to boilers shall
be maintained so as to be legible. When a boiler's state
identification number becomes indistinct, the department will
require the original number to be re-applied.”

Auth: Sec. 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-74-102, 50-74-206, MCA

REASON; The bureau is proposing this rule to establish the
procedure for marking boilers with a state boiler number.

(1) All new boilers, unless otherwise exempt, to be
operated in this state, shall bhe designed and constructed in
accordance with the ASME code(s) adopted and incorporated in
(new rule II).

(2) The department, at ite discretion, may require
documentation to verify new boilers are in compliance with the
minimum construction standards imposed by the ASME code(s).
Documentation may include the manufacturer's data report,
national board registration number, inspection reports or other
documentation acceptable to the department.

{3) Boilers not designed or constructed in accordance
with the ASME code(s) or boilers which do not have
documentation for approval as a standard boiler may, at the
discretion of the department, be considered for classification
as a state special boiler and receive a apecial operating
certificate.”

Auth: Sec. 50-60-203, 50-74-101, MCA; IMP, Sec, 50-60-
203, 50-74-102, 50-74-206, 50-74-209, MCA

REASON; The bureau is proposing this rule to establish the
criteria for which boilers may achieve state special boiler
status.

*XKIII BOILER SAFETY APPLIANCES (1) All boiler safety
appliances shall be maintained in good working order or
replaced with appliances which meet the standards and
requirements imposed by the ASME code(s).

(2) Repair of safety appliances ghall be made in
accordance with established standards and procedures, The
department, at its discretion, may require documentation which
verifies compliance with said standards and procedures.
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Documentation may include manufacturer's repair records,
national board “VR" stamp certification, company repair records
or other documentaticn acceptable to the department.” '

Auth: Sec. 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-74-102, 50-74-108, 50-74-217, MCA

REASON: The bureau is proposing this rule to establish the
requirements and procedures regarding the repair of safety
appliances.

“X1V . BOILER REPAIRS (1) Boiler repairs shall be made in
accordance with established standards, procedures and the ASME
code (s8) adopted and incorporated in (new rule II).

(2) The department, at its discretion, may require
documentation which verifies repairs were completed in
compliance with established standards, procedures and the ASME
code(s). Documentation may include welding certifications,
weld recorda, certification by a design professional, national
board “R" symbol stamp or other verifiable documentation
acceptable to the department.

(3) Weld repairs to boilers shall not be initiated
without authorization of the department or special boiler
inspector if the boiler is insured by an authorized insurance
company. Other repairs to boilers shall be reported to the
department, by the party performing the work, within 30 days of
completion of the work.

(4) Failure to report boiler repairs to the department,
within 30 days of completion of the work, or to provide
documentation as required in (2) above, may cause the
department to deny issuance of the boiler operating certificate
until such time as the imposed requirements are met.”

Auth: 8ec, 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-60-209, 50-743102, 50-74-207, 50-74-215, 50-74-218, MCA

REASON: The bureau is proposing this rule to establish the
requirements and procedures regarding boiler repairs.

“XV _BOILER ALTERATIONS (1) Alterations to boilers shall
be made in accordance with the established standards,
procedures and the ASME code(s) adopted and incorporated in
(new rule IT).

(2) Alterations to boilers shall not be initiated without
authorization of the department or special boiler inspector if
the boiler is insured by an authorized insurance company.

(3) The department, at its discretion, may require
documentation which verifies the proposed alteration(s) will be
completed in compliance with established standards, procedures
and the ASME code(s). Documentation may include welding
certifications, certification by a design professional,
national board "R" symbol stamp or other verifiable
documentation acceptable to the department.

(4) Failure to comply with the requirements contained in
(1), (2) and (3) above, may cause the department to deny
issuance of the boiler operating certificate until such time as
the imposed requirements are met.”
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Auth: Sec. 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-60-209, 50-74-102, 50-74-207, 50-74-215, 50-74-218, MCA

REASON: The bureau is proposing this rule to establish the
requirements and procedures regarding boiler alterations.

“¥VI__TRACTIQN ENGINES (1) Traction engines shall not be
placed into operation, prior to the issuance of an operating
certificate by the department, unless permission is obtained
from the department to operate the traction engine on a
temporary basis.

(2) Every traction engine shall have a log book,
maintained by the owner or user, which indicates operational
hours, repairs, defects, adverse operating conditions or other
information related to the boiler,

(3) Traction engines, except historic models, which are
utilized to operate belt driven equipment and machinery shall
be roped off or barricaded to prevent public access within six
feet of a moving part of the equipment and machinery.

(4) At least 30 days prior to a public gathering or show
of traction engines, the show promoter, manager, fair board or
other responsible party shall report to the department all
traction engines that are intended to be operated in the show.”

Auth: Sec. 50-60-203, 50-74-101, MCA; IMP, Sec. 50-60-
203, 50-74-101, 50-74-104, MCA

REASON: "The bureau is proposing thig rule to establish
procedures for the operation of traction engines and to
egtablish safety requirements for public shows.

5. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Building
Codes Bureau, P.O. Box 200517, Helena, Mbntana 59620-0517, to
be received no later than 5:00 p.m., December 7, 1995.

6. Pat Trammelle, attorney, has been designated to
preside over and conduct this hearing.

BUILDING CODES BUREAU
JAMES BROWN, BUREAU CHIEF

o U 7 e

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

IZ izl §§L<

ANNIE M. BARTOS, RULE IEWER

Certified to the Secretary of State, October 30, 1995,
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF PROPOSED
amendment of Teacher ) AMENDMENT OF ARM 10.57.405
Certification ) CLASS 5 PROVISIONAL CERTIFICATE

NO PUBLIC HEARING CONTEMPLATED
To: All Interested Persons

1. On Japuary 18, 1996 the Board of Public Education
proposes to amend ARM 10.57.405 Class 5 Provisional Certificate.

2. The rule as proposed to be amended provides as follows:

10.57,405 CLASS 5 PROVISIONAL CERTIFICATE (1) through (6)
remain the same.

(7) Administrative certificate:

(a) Superintendent endorsement: Class 5 certification

with a plan of professional intent leading to a class 3
(administrative) certificate with a superintendent endorsement
may be issued to applicants who meet the following minimum
requirements: .

(1) Eligibility for a class 1, 2, or 5 teaching
certificate,

(ii) Verification of a minimum of three vyears of
successful experience as an appropriately certified and assigned
teacher,

(11i) One year of administrative experience as an
appropriately certified and assigned administrator
(superintendent or assistant, principal or assistant, or
supervisor) or one year of college supervised administrative
internship,

(iv) Master's degree in school administration, or the
equivalent, from an institution accredited for administrative
preparation, té—ineludes

(v) The plan of professional intent leading to regular
certification (or existing transcripts) must include 8
graduate semester (12 graduate quarter) credits in

administration beyond the master's degreer,

{(vi) The following courses and/or content must bhe verified
within the graduate program completed or made a part of a plan
of professional intent:
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(A} through (H) remain the same.
(I) school negotiation (human resource management), and
(J)} public relations~ ,_and

(b) Principal endorsement: Class 5 certification with a
plan of professional intent leading to a class 3
(administrative) certificate with principal endorsement may be
issued to applicants who meet the following minimum
requirements, and have a minimum of three years of successful
experience as an appropriately certified and assigned teacher:

(i) Eligibility for a c¢lass 1, 2 or 5 teaching
certificate at the appropriate level (elementary K-8, or

7- h ¥

(ii) Master's degree in a-field-effered-foreertifieation

+A—MonRtara ini i i

~of- ini i ifi , and
(111) through (iv) remain the same.
(c) remains the same.
(8) through (10) remain the same.

AUTH: Sec, 20-4-102 MCA; IMP. Sec. 20-4-106, 20-4-106{(1) (e) MCA

3. The board proposes this amendment to the rule in order
to correct language to assure that the preparation of future
administrators will conform to higher standards as recommended
by both professional organizations and the accrediting body.

4. Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to
Wilbur Anderson, Chairman of the Board of Public Education, 2500
Broadway, Helena, MT 59620. Any comments must be received no
later than December 18, 1995,

5. If a person who is directly affected by the proposed
amendment wishes to express his data, view and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Wilbur Anderson, Chairman of the Board of
Public Education, 2500 Broadway, Helena, MT 59620. A written
request for hearing must be received no later than December 18,
1995.

6. If the agency receives requests for a public hearing
on the proposed amendment from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the administrative c¢ode committee of the
legislature; from a governmental subdivision or agency; or from
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an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 51 as there are 511 active
school districts in Montana.

Wayne Buchanan, Excutive Secretary
Board of Public¢ Education

Certified to the Secretary of State on 10/26/95.
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the amendment
and adoption of subsequent
amendments to federal rules
presently incorporated by
reference in rules 23.5.101
and 23.5.102, the amendment of

) NOTICE OF PUBLIC
)
)
)
)
)
rule 23.5.105 and the repeal )
}
)
)
)
}

HEARING

of rules 23.5.103, 23.5.104,
and 23.5.106 through 23.5.111
pertaining to motor carrier
and commercial motor vehicle
safety standard regulations.

TO: All Interested Persons.

1. On December 1, 1995, at 10:00 a.m., a public hearing
will be held in the main floor auditorium of the Scott Hart
Building, 303 North Roberts, Helena, Montana, to consider the
amendment of rules 23.5.101, 23.3.,102 and 23.5.105 and the
repeal of rules 23.5.103, 23.5.104, and 23.5.106 through
23.5.111.

2. The rules proposed to be repealed are as follows:

ARM 23.5.103, AUTH: Sec. 44-1-1005(1), MCA 1IMP: Sec. 69-
12-201(1) (c), MCA, at p. 23-344, Administrative Rules of
Montana;

ARM 23.5.104, AUTH: Sec. 44-1-1005(1), MCA IMP: Sec. 69-
12-201(2), MCA, at p. 23-344, Administrative Rules of Montana;

ARM 23.5.106, AUTH: Sec. 44-1-1005(1), MCA IMP: Sec. 69-
12-201(1), MCA, at p. 23-345, Administrative Rules of Montana;

ARM 23.5.107, AUTH: Sec. 44-1-1005(1), MCA IMP: Sec. 69-
12-201(1), MCA, at pp. 23-345 and 23-346, Administrative Rules
of Montana;

ARM 23.5.108, AUTH: Sec. 44-1-1005(1), MCA IMP: §£9-12-
201(1), (2), MCA, at p. 23-346, Administrative Rules of Montana;

ARM 23.5.109, AUTH: Sec. 44-1-1005(1), MCA IMP: £9-12-
201(1), (2), MCA, at p. 23-347, Administrative Rules of Montana;

ARM 23.5%.110, AUTH: Sec. 44-1-1005(1), MCA IMP: 69-12-
201(1), (2), MCA, at p. 23-347, Administrative Rules of Montana;
and

ARM 23.5.111, AUTH: Sec. 44-1-1005, MCA 1IMP: Sec. 69-12-
201(1), MCA, at p. 23-347, Administrative Rules of Montana.

3. The rules proposed to be amended provide as follows
(new material underlined or excised material interlined):

. T PORT. TERIAL,
(1) All commercial motor vehicles, as defined in 61-1-134,
MCA, and that are subject to regulation by the department under
44-1-1005, MCA, shall comply with and the department does hereby

21-11/9/95 MAR Notice No. 23-5-45



-2381-

adopt, by reference, the following federal regulations of the
department of transportation which concern the transportation of
hazardous materials. The regulations adopted by reference are
49 C.F.R. Part 107, 49 C.F.R. Part 171, 4% C.F.R. Part 172, 49
C.F.R. Part 173, 49 C.F.R Part 177, 49 C.F.R. Part 178, and 49
C.F.R. Part 180. The regulations adopted may be found in the
Code of Federal Regulations, Title 49, chapter I, subchapters B
and C (1992), updated through the effective date of this rule;
they may be obtained from the Superintendent of Documents, U.S.
Government Printing Office, Washington, D.C. 20402.

AUTH: Sec. 44-1-1005(1), MCA IMP: Sec. 44-1-1005(1),

MCA.

vehicles, as defined jin 61-1-134, MCA, that are subject
to regulation by the department under seetien 44-1-1005, MCA,
shall comply with and the department does hereby adopt, by
reference, the federal motor carrier
safety regulatlons of the department of transportation, gubject

with-theescepeionof these regulations
apeeifiecally—exeduded below. The regulations adopted are 49
C.F.R. Parc 385, 49 C.F.R. Part 387, 49 C.F.R. Parcg 330 through

in the

Code of Federal Regulations,—3998) updated through the

effective date of this rules—they. Copjeg of the regulatjions way

be obtained from the Superintendent of Documents, U.S.

Government Printing Office, Washington, D.C. 20402. 49C-F-R-
3 . e ] ; ined i -
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appropriate to the context, to commercial wmotor vehicles
AUTH: Sec. 44-1-1005(1), MCA 1IMP: Sec. 44-1-10Q5(1).

23.5.105  SAFETY INSPECTION PROGRAM; PURPOSE AND QUT-OF-
S.EBX;S_E__QBIIEEIA(U Hm—b&mm—-&deﬁ-}:—mm&&ef

3 i i in ARM-_35- 5163 he T £ - .
pregaram implemented by the department of justice has—implemented
a—safety-inspeetion-program——The-departmentle-cafety-inopeetion

is intended to focus on those i -
mechanical factors most often blamed for accidents involving
trucks, passenger carriers, and hazardous material transporters—
designed to remove
potentially unsafe drivers and imminently hazardous vehicles
from Montana‘s highways.

AUTH: Sec. 44-1-1005(1), MCA IMP: Sec. 44-1-1005(1).

4. RATIONALE: The Department proposes the repeal of the
rules because they do not reflect the appropriate jurisdiction
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of the department, as compared to that of the Public Service
Commission, under whose authority the rules proposed for repeal
were originally written, and because the rules contain material
that is either non-substantive or out-dated. In addition, the
Department proposes the amendment of the rules in order to bring
the rules concerning the appropriate safety standards for motor
carriers and other commercial wmotor vehicles subject to
regulation under Sec. 44-1-1005, MCA, into compliance with state
law and the most recent version of applicable federal
regulations, and thus, to ensure minimum duplication and maximum
coordination of enforcement effort with the federal authorities
and comply with program requirements for continued federal
funding. Finally, the amendments are intended to achieve, to
the extent practicable, consistency in safety standards between
interstate and intrastate carriers and vehicles, and to
consolidate existing rules.

5. Interested persons may present their data, views or
arguments either oralf or in writing at the hearing. Written
data, views or arguments may also be submitted to Curt Rissman,
Montana Highway Patrol/Motor Vehicle Inspection Bureau, Scott
Hart Building, 303 N. Roberts, Helena, Montana 59620, no later
than December 7, 1995.

6. Brenda Nordlund, Assistant Attorney General, Legal
Services Division, Appellate Legal Services Bureau, Justice

Building, 215 N. Sanders #lena, Montana 59620 has been
designated to preside ove ¢ heari

orney General

Rule Reviewer

Certified to the Secretary of State, Oc';blcv 3‘1 /775
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE PROPOSED
AMENDMENT OF RULE
16.10.702A PERTAINING TO
THE REDUCTION OF THE
REQUIRED HEIGHT OF WATER
RISERS IN TRAILER COURTS

In the matter of the
amendment of rule 16.10.702A
pertaining to the reduction
of the required height of
water risers in trailer
courts

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons

1. On December 9, 1995, the Department of Public Health
and Human Services proposed to amend rule 16.10.702A pertaining
to the reduction of the required height of water risers in
trailer courts.

2. The rule ag proposed to be amended provides as
follows:

-7 --W UIREMEN'
(1) (a)} through (4) (i) remain the same.
(ii) A water riser for a camparound must extend at least
24 inches above ground elevation, and a_water riser for a
manufactured home court mugt extend at Jleast 4 inches above

ground elevation. Surface surfaee water must be directed away
from the riser—, apd the Fhe pipe size must be at least 3/4 of
an inch.

(1) (d) (iii) through (6) remain the same.

AUTH: Sec. 50-52-102 MCA
IMP: Sec. 50-52.102 MCA

3. The department is proposing this amendment to the rule
because, since placement of a trailer over a two foot vertical
pipe without breaking it is difficult, the reduction in height
of a water riser is necesgsary to alleviate that difficulty while
still preventing contamination of the pipe. The amendment
restores the height requirement in effect prior to April 28,
199% and will be applied retroactively to that date.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may algo be submitted to Keith Bell,
Department of Public Health and Human Servicesa, Cogswell
Building, PO Box 200901, Helena, MT 59620-0901, no later than
December 7, 1995.
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5. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or
in writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written coments to Keith Bell, Department of Public Health
and Human Services, Cogswell Building, PO Box 200901, Helena, MT
59620-0901, no later than December 7, 1995,

6. If the Department of Public Health and Human Services
receives requests for a public hearing on the proposed amendment
from either 10% or 25, whichever is less, of those persons who
are directly affected by the proposed amendment, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who are directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those directly affected has been determined to be
more than 25 based on the number of individuals affected by
rules covering the reduction of the required height of water
rigsers in trailer courts.

D Blia_ r??r;&bﬂ‘l/{;

Rule Reviewer Director, Public Health and
Human Services

Ccertified to the Secretary of State October 30, 1995.
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BEFORE THE PUBLIC EMPLOYEES' RETTREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the adoption of a ) NOTICE OF ADOPTION
rule pertaining to inactive vested )
members who purchase service in the )
retirement systems administered by )
the Board )

TO: All Interested Persons,

1. On September 14, 1995, the Public Employees' Retirement
Board published notice to adopt Rule I pertaining to inactive
vested members who purchase service in the retirement systems
administered by the Board on page 1721 of the 1995 Montana
Administrative Register, issue no. 17.

2. The Board has adopted Rule I (2.43.440) with the
following changes:

(1) An inactive vested member may purchase any additional
service for which the member is eligible any time prior to
retirement. The appropriate statutes and rules will be followed
to calculate the cost to purchase the service except the
inactive member's last termination date will be considered the
purchase request date. Interest at an effective annual rate of
8% per year, gompounded monthly, will be charged for—each—year;
or—portionr—of-a—year,—from when the member last terminated to
when the member

completes payment for the cogt of the

Rpurghase.
AUTH: 19-2-403, MCA
IMP: 19-3-401, 19-5-301, 19-6-301, 19-7-301, 19-8-301,

19-9-301, 19-13-301, MCA

3. The Board accepted written and oral comment through 14
October, 1995. Oral and written comments were received from the
Public Employees' Retirement Division staff and are summarized
as follows, along with the Board's responses:

COMMENT 1: It would be clearer to specify if the intent is
to require only simple interest or interest compounded at
specified time periods.

RESPONSE: Language was added to indicate interest will be
at an effective annual rate of 8% and compounded wonthly.

COMMENT 2: The language of the last sentence of the
proposed rule inadvertently suggests that interest will not be
paid by the inactive member purchasing on an installment plan
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once installment payments commence. It would be clearer to say:
“Interest at the rate of 8% per year will be charged on the
outstanding balance from when the member last terminated to when
the member completes payment for the cost of the purchase.”

RESPONSE; The last sentence was modified to clarify that
the effective annual interest rate will be charged until the
cost of the purchasge is paid in full.

Terry Teichyow, President
Public EmpYoyees' Retirement Board

Dal Smilie, Chief Legal Counsel and
Rule Reviewer

Certified to the Secretary of State on October 30, 1995.
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BEFORE THE BOARD OF OUTFITTERS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF RULES
and adoption of rules pertain- ) PERTAINING TO FEES AND
ing to the outfitting industry ) ADOPTION OF NEW RULES ON

) MORATORIUM AND OPERATIONS

) PLAN REVIEW

TO: All Interested Persons:

1. On September 14, 1995, the Board of Outfitters
published a notice of public hearing on the proposed amendment
and adoption of rules pertaining to the outfitting industry, at
page 1761, 1995 Montana Administrative Register, issue number
17.

2. The board has amended ARM 8.39.518 and adopted new
rules I (8.39.801) and IT (8.39.802) exactly as proposed. The
board has tabled the adoption of proposed new rules IIT and IV
until further discussion has been completed.

3. The board has thoroughly considered all comments and
testimony received. Those comments and the board's responses
thereto follow:

AMENDMENT OF ARM 8.39.518 (FEE INCREASE)
Y OF WRITT COl T, EIVED
COMMENT 1; Jim Allison, of Jack River Outfitters, opposes

the fee increase because of the effect the “whirling disease
controversy" had on his business.
RESPONSE: See response to Comment 4.

COMMENT 2: Tag Rittell of Blacktail Ranch opposes the fee
increase. He guestions whether it will benefit outfitters
based on his allegation that past fee increases have not
benefitted outfitters.

RESPONSE: See regponse to Comment 4.

COMMENT 3; Daniel Groshens, of Montana River Trips,
opposes the fee increase. He questioned the need for the
number of employees the board currently funds.

RESPONSE: See response to Comment 4.

COMMENT 4: Le A. Zeller, licensed outfitter, opposes the
fee increage because for the past two years, outfitters have
been severely affected by the inability of their clients to get
deer licenses and this year, have suffered large losses of
antelope hunters. He states that increasing fees will price-
out smaller sized outfitters and requests that the board seek a
way Lo guarantee a minimum number of deer and or antelope
licenses to insure the stability of the industry. He suggests
that the board need not spend the amount of money that the
Legislature has approved for the budget.
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RESPONSE: The board through this response intends to
address all fee-related comments. The board recognizes that
outfitting businesses are affected by fire, weather, and
disease, but has no control over these things. Similarly, the
board has no contrcl over the issuance of hunting licenses and
the drawing of licenses as this is under the jurisdiction of
Fish, Wildlife, and Parks.

In general, other comments focused on whether the fee
increases will benefit outfitters, whether the board needs the
employees it has, and whether the board needs to spend all of
the money budgeted to it by the Legislature.

The board is required to carry out the duties set forth by
§37-47-201, MCA, including the publication of a pamphlet of
outfitters, enforcing outfitter lawg, establishing
qualifications for applicants, reviewing applications, issuing
licenses, promulgating rules to protect the health, safety, and
welfare of the public, and now administering a highly
controversial moratorium on the issuance of outfitter licenses.
Section 37-1-134, MCA, authorizes all licensing boards to set
fees that are reasonably related to program costs. In 1993,
legislation was passed to create the position of executive
director to assist the Board of Outfitters in carrying out its
duties. Regulating the outfitting industry requires
cooperation with a complex web of federal, state, and local law
enforcement agencies. Due to the remote locations in whig¢h the
industry operates, it also requires a significant amount of
manpower to be dedicated to investigation and enforcement. 1In
the past, Fish, Wildlife, and Parks has provided the main
vehicle for investigating and prosecuting unlicensed practice
cases, despite the task belonging more appropriately to the
Board of Qutfitters. Now, the board has the investigators to
carry out this function with designation as ex officio warden
to assist in the enforcement of fish and game violations.

The executive director duties are to process and
investigate applications, conduct investigations, coordinate
activities of investigators both in-house and with other local,
state, and federal agencies. For FY 93-94 the board's budget
was approximately $322,000. 1In 1995, legislation was passed to
create 3.25 full-time equivalent employees to assist the board
in its investigative and adminigtrative functions. For FY 95-
96, the board’'s budget was legislatively approved at $374,000.
However, the board has expressed its intent to hold its
expenditures to $326,000. The amount of the proposed fee
increage was selected to meet this $326,000 figure rather than
the approved budgetary amount. In other words, the board will
attempt to provide more services with less money. Finally, the
board notes that at $235 for annual renewal, Montana outfitters
pay less than do their neighbors in Idaho and Wyoming.

COMMENT 5: Gerald Good opposes the fee increase and
comments that the board of outfitters has moved from a
“licensing board” to "license, regulate, and be law

enforcement.” He comments that existing game wardens and other
government officials can adequately address outfitter
regulation,

RESPONSE: See response to Comment 4,
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COMMENT 6: LaMonte J. Schnur, of Monte's Guiding &
Mountain Outfitting requested that a sunset be placed on the
$235.00 fee for outfitters and that “alternatives to this
exorbitant license fee be explored.”

RESPONSE: See response to Comment 4.

COMMENT 7: Richard Watking, Trophies Plus Qutfitters
supports the fee increase.
The board acknowledges the comment .

COMMENT 8; Jean Johnson, Executive Director of MOGA
gupports the fee increase.
RESPONSE: The board acknowledgea the comment.

COMMENT 9; Robin Cunningham, Executive Director of
Fishing Outfitters Association of Montana, states that part of
the justification for the proposed rule amendments concerning
the fee increase in relation to the board's operating without a
surplus cash balance is incorrect based on calculations that
the fee increase of $85 per outfitter will maintain a surplus
cash balance of approximately $55,000. He states that “if the
MBO seeks only to generate sufficient funds to meet projected
expenditures, then a much smaller increase is required,” and
suggests $5.00 per outfitter. He continues that “{i]lf the MBO
requires a surplus cash balance, this ahould have been
indicated” on the notice. “Realizing that a cash surplus may
be desirable for future contingencies and successful operation
of the MBO, FOAM requests that information supporting the need
for a cash balance be made available to both outfitter
associations as soon as possible. With such information, these
groups may more comfortably support a fee increase.”

RESPONSE: The board notes that Mr. Cunningham retracts
the comment as submitted in error.

TEST NY 4

COMMENTS:; Larry Lahren opposed the fee increase and Jean
Johnson of MOGA supported the fee increase. Robin Cunningham
of FOAM presented the same testimony reflected in his written
comment .

RESPONSE: See response to Comments 4 and 9.

COMMENT 1; Randy Higgins, of Mugselshell Outfitters
supports the idea of a moratorium on the number of hunting
outfitters, but thinks that this alone will be enough to help
the situation. He algo questions whether the board should
issue another license to replace outfitters who go out of
business as it is his contention that outfitters who operate on
private land have nothing to sell other than equipment.
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RESPONSE: The moratorium, as passed by the 1995
Legislature, included a cap on the number of ocutfitters as well
as a method for controlling lateral expansion among the
exigting outfitters and therefore mandates the board to develop
rules accordingly. Section 37-47-201, MCA, further
contemplates that there will be transfer of licenses in the
ingtance of the sale of a business.

COMMENT 2; John & Sandy Rose, of Skalkaho Lodge fully
gupport not issuing more outfitters licenses, but question
whether a government agency can dictate whether they can expand
their operations and thereby dictate how much revenue they can
generate. They state that regulating the number of hunters
they are able to take hunting each year will force them to
raise their fees and price themselves out of the market. Their
letter states that the intent behind the statement to
‘encourage the continuance of a viable outfitting industry
cannot be accomplished under the proposed rules.

RESPONSE: See regponse to comment 1.

»

COMMENT 3: Jean Johnson, Executive Director of MOGA
states that 37-47-202(5) (d) cited in new rule III is incorrect
and should be 37-47-201(5) (b).

NSE: The board has tabled the adoption of new rule
111 for further discussion. However, the board accepts the
comment and will amend the rule accordingly.

4; Allen Schallenberger, Experience Montana,
comments that the applicant categories rule is “verbose and
repetitious.”

: The board rejects the comment and notes that
the concepts described by the rule are complex and that there
is no unnecessary repetition.

F R IVED

COMMENT 1: Richard Watkins, Trophies Plus Qutfitters
comments that method of determination of net client use assumes
that outfitters have been serving all the clients they can, but
that outfitters who have been in business for less than five
years and are building their clientele are disadvantaged under
the proposal. He states that the intent behind the legislation
wasg to allow the price of licenses to be the limiting factor on
the growth of the industry--not the number of clients served.

RESPONSE: A8 a result of the comments received in regard
to proposed new rule IV, the board voted to delay taking action
on proposed new rule IV for further consideration of the
comments and proposed language.

C.S5. Schearer, Central Montana Qutfitters,
comments that the proposed method of controlling expansion
discriminates against new outfitters and gives an unfair
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advantage to someone with a large c¢lient base, to someone
selling or retiring from a business, or to someone who can
afford to buy a large business. He requestsa that the board
give new outfitters 3 to 5 years to allow them an opportunity
to eatablish a “highest number" of clients. He further asks
whether the term "expansion" means the “total number of
increased client hunting days" or whether it “pertains to the
expangion of more acreage of land.” His final question is
whether, if the private and public land approved on his
operations plan will handle more clients than listed on his
1996 season client log (his only season in operation), he needs
board approval to take more clients.

RESPONSE: See response to Comment 1.

E. : John Lane of Lane Ranch and Matthew Holmes of
Lepley Creek Outfitters wrote to express their concern
regarding the proposed “Limit of Hunter Use Days,” stating that
prior to 1994, the Lane Ranch had an outfitter with a clientele
of 40 to 50 hunters per year and that in 1994, under the
Devil's Kitchen Management Team, they submitted to a voluntary
quota limiting the number of bulls harvested, thereby
decreaging the number of hunters cutfitted. Therefore, they
feel it unfair to use 1994 or 1995's numbers as it is not a
true representation of past use and would penalize them for
voluntarily working for the betterment of this elk herd.

RESPONSE: See response to Comment 1.

COMMENT 4: Randy Higgins, of Musselshell Outfitters,
writes to ask whether, under the proposed rule on net client
use, he would be expected to cancel hunts with clients from
whom he has already collected deposits?

RESPONSE: See response to Comment 1.

COMMENT 5: John & Sandy Rose, of Skalkaho Lodge, write to
oppose the “new operations and proposed expansion of net client
hunting use” rule,

RESPONSE: See response to Comment 1.

COMMENT &; Shane & Bridgitt Erickson suggest the
following ideas to implement rules that carry out the intent of
the legislature and afford some protection to the outfitting
industry as well. They take issue with the time period 1988 -
1995 as the period selected to determine “net client hunting
use” because of the forest fires of 1988. The time periocd
places the “burned out” outfitters who may desire to sell their
businesses at a serious disadvantage since only their “post-
disaster” client use may be transferred to a new licensee. The
Ericksong propose a ten-year period with “a cut-off at the 1995
geason” to prevent outfitters from attempting to artificially
expand their client bases in 1996 to obtain a higher number.

They take issue with subsection (2) of proposed rule IV as
it “limits net client use by taking into account the number of
guides working for the outfitter during the same period" and
that this is not a good indicator of appropriate hunting use,
particularly if it is argued that a 3 hunter to 1 guide ratio
is not always appropriate.
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They suggest, in implementing subsection (5), that public
notice in the “Legal Notices” section of classified ads in the
relevant local newspaper, would suffice and be less time-
consuming than publishing the proposals in the Montana
Administrative Register.

They further stated their belief that requiring new
licensees to disclose their operations plans under the proposed
review process while allowing pre-1995 licensees to maintain
them as confidential violates the Equal Protection Clause.

They propose that subsection (5) more clearly state that
the review process is required only with regard to public lands
and not private lands.

They propose that a private landowner's desire to lease
his or her property to an outfitter for hunting use be added in
subsection (7) to the criteria considered by the board in its
review of proposed new use. They point out that private
landowners cannot be forced to open up private land for public
hunting use despite the legislature's intent that this occur.

They further note that if the intent of the legislature
was to restrict lateral growth of the outfitting industry in
the interest of public benefit, that lateral expansions onto
private property be subject to filing with the Board of
Outfitters and Fish, Wildlife & Parks, ongoing permission for
game wardens to patrol private areas for game violations. The
Ericksons contend that a recent Montana Supreme Court decision
has the effect of insulating anyone hunting on private land
from being subject to outfitter or fish and game laws due to
its holding that wardens may not enter private land wlthout the
landowner's permission or a warrant.

They suggest that subgection (8) be amended to state that
the board shall approve the proposal unlesg it finds that the
proposed use presents a threat to the public health, safety,
and welfare. Without this amendment., the Ericksons contend
there is no safeguard against arbitrary disapproval of
expansion plans.

RESPONSE: See response to Comment 1.

COMMENT 7: Jean Johnson, Executive Director of MOGA
states that 37-47-202(5) (d) cited in new rule IV is incorrect
and should be 37-47-201(5){(b). 1In general, MOGA supports the
proposed rule on the moratorium, but proposes that the board
add as subsection (1), the language “For the purposes of [Rule
IV] and determining net client hunting use, only big game
hunters shall be counted" under proposed rule IITI., Ms. Johnson
stated MOGA’s concerns that the rule as proposed would provide
an opportunity for fishing outfitters who incidentally offer
bird hunting to become big game hunters, given the so called
“guaranteed” hunting license.

MOGA comments with regard to the number of years allowed
to determine highest net c¢lient hunting use, that language be
added to provide relief to an outfitter who was negatively
impacted through circumstances beyond the outfitter's control
between 1988 and 1995. Additionally, MOGA suggests that the
board change the words "until 1995" to “through 1995," as the
intent was to include the year 1995 in the period for
calculating net client hunting use.
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MOGA further comments that subsection (5) providing for
notice by publication in the MAR be repealed as being
unnecessgarily regtrictive and costly. MOGA comments that other
methods would provide ample opportunity for interested members
of the public to become informed. 1In subsection (6), MOGA
commentsg that 60 days is too long and proposes that the
language be amended to read “The hearing shall be scheduled no
earlier than 30. days after the mailing of notices stipulated in
(5) (a) through (e).”

RESPONSE: The board accepts the comment with regard to
the incorrect citation. With regard to the remainder, see
regsponse to Comment 1.

COMMENT 8: LaMonte J. Schnur, of Monte’s Guiding &
Mountain Outfitting comments that the operations plan rules
need to be refined, stating “[ilt is not clear whether the
exact same number of hunters for each species must be taken
every year, or whether there is some room to shuffle from one
category to another., For example, if an outfitter had ten elk
hunters and eight deer hunters listed on his base year, must he
always take ten elk hunters, or can he take eight, or twelve,
80 long ag the balance of total hunters is eighteen?” He urges
that the board consider amending the rule to allow every
outfitter two more clients than the base year. He argues that
the board should allow an outfitter whose base number is, for
example, seventeen, to book an even number party to make
eighteen so as not to turn away the seventeenth client “because
he can’'t take the partner, who would be eighteenth.” Finally,
he urges the board to "grandfather” some outfitters' uses prior
to 1988 due to the fires. He argues that similar to other land
managing agenciea, the board should recognize historic use, as
in the example regarding limitations on cow or branch bull
seasons.

RESPONSE: See response to Comment 1.

COMMENT 9: Robert E. Miller, of Miller OQutfitters
commentg that the limit on the number of hunters allowed per
geason for each outfitter should not go past October 1, 1995,
because the outfitters on forest service and state land permits
are already limited by “use days.” He states that outfitters
on private land may be tempted to give away hunts just to build
up their hunter base. Mr. Miller suggest that going back ten
years prior to October 1, 1995 “would give a complete and fair
history of the outfitter's hunter base.’

RESPONSE: See response to Comment 1.

COMMENT 10; Daniel Shannon, on behalf of Miller
Outfitters, states that "if an arbitrary year must be chosen as
a starting point to look at the higtoric number of hunters
outfitted . . . 1987 would be an appropriate starting point so
as not to punish those outfitters who suffered due to the
Canyon Creek fires of 1988."

RESPONSE: See response to Comment 1.
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COMMENT .11: Ken Graber comments that the number of
hunters in the net client hunter use should be figured on an
individual, case-by-case basis, He states that he has “been in
the business for 37 years,” but cites personal illness during
two recent years which has adversely affected his business and
the number of clients he could show. He states that he makes a
*hunt schedule out each year," which is an accurate reflection
of the number of hunters he takes and will continue to want to
take.

RESPONSE: See response to Comment 1.

COMMENT 12;: Gerald W. Good comments that the proposed
amendments are contrary to the current trend to downsize
government and that existing government offices can handle the
offenses the board wants to regulate,

RESPONSE: See regponse to Comment 1,

COMMENT 13: Allen Schallenberger, Experience Montana,
comments that bird hunters have erroneously been grouped with
permit hunters and points out that subsection (7) (e}, in
requiring Fish, Wildlife, and Parks data on the availability of
game animals to be unreliable because data is collected and
analyzed by large hunting districts and not by local drainages.
Additionally, specific population data are unavailable for many
species, and it is unclear whether game birds and waterfowl are
included here and that the review of operations plans
introduces unnecessary cost and time to the process.

RESPONSE: See response to Comment 1.

COMMENT 14: Mark Story, Z-J Outfitters, supports the
proposed rules and adds that a moratorium should be placed on
fishing outfitters as well.

RESPONSE: See response to Comment 1.

Two comments were received after the 5:00 p.m. October 12, 1995
deadline and will not be considered by the board.

Y OF TESTIM ROM TQBER 4 HEARIN

COMMENT 1; Robert Miller described circumstances that
adversely affected his business during the years 1988 through
1995 and suggested that in defining net client hunting use, the
board use the year wherein the largest number of clients were
gerved since an outfitter has been in business, including 1996.

RE NSE: See response to Comment 1,

COMMENT 2: Larry Lahren suggested that the method of
determining net client use is too "heavy-handed,” and proposes
that the board determine this number on a case-by-case basis.
He expressed concern that the client logs are unreliable
sources to determine highest number of clients, and subject to
exaggeration by dishonest people who list their friends and
relatives. Mr. Lahren commented that the effect of these rules
will not meet the intent of the legislature to promote the
viability of the industry. He opposes the fee increase.

RESPONSE: See response to Comment 1,
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COMMENT 3: Bridgett Erickson cited similar problems with
the 1988 to 1995 time period and suggested that buyers of
outfitting businesses be allowed to assume the highest use of
the predecessor, be that over a 20-year period or a 2-year
period. She commented that SB231 requires an agency to
complete an environmental review if the agency's actions impact
private property, and questioned whether the proposed rules
meet this requirement.

RESPONSE: See response to Comment 1.

COMMENT 4: Bob Griffith commented that the time period
for conducting the review of new use or expansion of existing
uge is too long.

RESPONSE: See response to Comment 1.

COMMENT 5; Edwin Johnson stated that the proposed rules
need major revision, questioned whether the board could or
should tell outfitters how many clients they can serve, He
commented on the advantage older, established outfitters have
in relation to new outfitters in determining number of clients.

RESPONSE: See response to Comment 1.

COMMENT 6; Jean Johnson of MOGA in regard to the
moratorium rules, expressed concern that past bird hunting
client use can be transferred to give credit toward big-game
hunting client use.

RESPONSE: See response to Comment 1.

COMMENT 7: Shane Erickson expressed a “government over-
regulation” sentiment and noted that notification by the
outfitter of increase in clientele and subsequent review by the
board ag being violative of his constitutional rights.

Finally, he stated that it was “preposterous” for the board to
hold this hearing during hunting season.

RESPONSE: See response to Comment 1.

BOARD OF OUTFITTERS
0. KURT HUGHES, CHAIRMAN

.

b, ! - n P

/[!/u«l Yl /gou&“/
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

BY:

Syl et

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 30, 1995.
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BEFORE THE BOARD OF REALTY REGULATION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment, ) NOTICE OF AMENDMENT, REPEAL
repeal and adoption of rules ) AND ADOPTION OF RULES PER-
pertaining to realty regulation ) TAINING TO REALTY REGULATION

TO: All Interested Persons:

1. On August 24, 1995, the Board of Realty Regulation
published a notice of proposed amendment, repeal and adoption
of rules at page 1609, 1995 Montana Administrative Register,
igaue number 16.

2. The Board has amended ARM 8.58.415B, 8.58.702,
8.58.707 and 8.58.710, and repealed ARM 8.58.409 exactly as
proposed. The Board has amended ARM 8.58.406A, 8.58.406C,
8.58.412, 8.58.414, 8.58.415A, 8.58.415C, B8.58.419, 8.58.423,
8.58.709, 8.58.711, 8.58.712 and 8.58.714; and adopted new rule
I (8.58.425) as proposed but with the following changes
(authority and implementing sections will remain the same as
proposed). The Board voted not to adopt the proposed amendment
of ARM 8.58.413.

“8.58,406A APPLICATION FOR LICENSE--SALESPERSON AND
BROKER (1) through (5) will remain the same as proposed.

(6) For salesperson applications, the board will require
a recent credit rating, supervising broker certification, and
references attesting to good repute, honesty, trustworthiness;
and competency. The board may utilize the content of the
credit report in its assessment of the salesperson's
qualifications, only to the extent that such report discloses
judgements or aimilar items in which the applicant has been
found liable for mismanagement, fraud, conversiony or conduct
of a similar nature. %he—poard may require—that-all-deficient

BOARD TQ ELIMINATE THE PROBLEM,

(7) For broker applicants, the board will require a
recent credit rating, and references attesting to good repute,
honesty, trustworthiness; and competence. The board may
utilize the content of the credit report in its assessment of
the broker's qualifications, only to the extent that such
report discloses judgments or similar items in which the
applicant has been found liable for mismanagement, fraud,
conversion+ or conduct of gimilar nature. TFhe beard-—may

ek t) B H i N
satiofaectory—tothe-—board: WHEN THE BOARD FINDS THAT AN
APPLICANT'S CREDIT PROBLEMS CQULD POSSTIBLY BE A POTENTIAL RISK
TQO THE GENERAL PUBLIC, THE BOARD CAN REQUIRE AN APPLICANT TO
MAKE ARRANGEMENTS SATISFACTQRY TO THE BOARD TQ ELIMINATE THE
PROBLEM.

(8) will remain the same as proposed.
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(a) 30 real estate property transactions in two years.
No more than 10 properties can be bare, non-agricultural land.
A minimum number of five listings and five sales must be
obtained—Fhe—minimum number of -real-—-ecptate—transactionswill
inerease—byfive transactions—each—yearof-1ieensingafterthe
indeial tweyear-—regquirement; Or

(b) 10 farm and ranch, agricultural and/QR commercial
real estate property trangactions in two years. A minimum of
two listings and two sales must be obtained. The-minimum

RE ERCIAL E_TRAN,

E USED, Land will be considered farm and ranch QR
AgglguLmuBAL_only if it contains a minimum of 80 acres.

(9) This experience in (8)(a) and (b) above may be
obtained while licensed within the state, or licensed in
another state. This subsection is advisory only, but may be a
correct interpretation of the law. i

ROV A’ TION

(10) and (11) will remain the same as proposed.”

‘ 4 PPLICATION FQOR UL NCY- -B
(1) will remain the same as proposed.
(2) ESPER A A minimum of a-eeilege

one year of current
licensing as a real estate salesperson and activity equal to
that required to obtain a broker license as found in ARM
8.58.406A(8) .
(3) will remain the same as proposed.”

“ 12 INACTIVE LI E (1) through (1) (d) will
remain the same as proposed.

(2) Inactive licensees must pay the renewal fee, MUST
ANNUALLY COMPLETE THE REQUIRED EDUCATION and provide
verification of the necessary education apmeally to maintain
licensed status.,”

.5 14 T UNT REQUIREMEN (1) through (19) (b)
will remain the same as proposed.
(c) instruct the title company that the earnest money is
to be immediately deposited in the title company's trust
accounts—and

“8.58.415A CONTINUING REAIL, ESTATE EDUCATION (1) and (2)
will remain the same as proposed.

(3) By October 1 of each year, the board shall prescribe
topics in which the 12 hours of education must be obtained. A
minimum of geven THREE hours must come from mandatory topics
determined by the board and £iwe NINE hours may come from
elective topics approved by the board.
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(4) No
T D OVER N
MAEDAIQKL_iHHﬁL__1_BELQAR_lEDAQ!EE_IQ_AEI_QI_EE_XBAB

(5) through (7) will remain the same as proposed.

(8) Course and ingtructor evaluation forms, approved by
the board, must be provided and MAY BE collected by a board
repregentative and forwarded to the board office. Ne
evaluation—wi : -

(9) through (11) will remain the same as proposed.”

“ 41 INUI T - - INSTRI
APPRQVAL (1) through (3) will remain the same as proposed.

(a) at least a bachelor’'s degree in a field traditionally
associated with the subject matter of real estate amd QR
current experience approved by the board; or

(b) through (4) will remain the same as proposed.”

v 4 R! R N. INE -

\') - I (1) through (3) (b) will
remain the same as proposed.

(c) Licensees will advise their elient BEIEQIEAh_AHD_AH_

TY T T Al W
DIRECTLY WORKING, that outside professional serv1ces should be
secured when appropriate. Statuterybrekers—er—dDual agents
should so advise both parties in the transaction. TA' R
BR! ULD IN. L_PAR T

(d) through (1) will remain the same as proposed.

(m} Licensees ghall make a reasonable attempt to advise
alt THEIR principals to QBTAIN all agreements, financial
obligations and recommendations regarding all real estate
transactions in writing.

(n) will remain the same as proposed.

(0) Licensees shall not disclose the name of a person
making an offer or the amount or terms of an offer to other
persons interested in making offers, except that this shall not
prohibit disclosing the existence of an offer. A buyer's
broker may disclose thisg data to his/her eliente PRINCIPALS.
If a buyer broker has elients PRINCIPALS making competitive
offers on the same property, the buyer broker cannot disclose
the terma of competing offers R I

{p}) The licensee shall inform the HIS/HER prlncipal at
the time an offer is prepared or presented of the ESTIMATED
coats and fees associated with that offer, A statutory broker
and a dual agent will inform both parties to the transaction,

T. R! ILL I AL TIES N THERWISE
REPRESENTED,

(g) through (aa) will remain the same as proposed.

(ab) Licensees may not negotiate a sale, exchange+ or
lease of real property directly with a seller or buyer if the

LICENSEE knows that the ewner
SELLER/BUYER haa a written, outatanding contract in connection
with the property granting an exclusive agency to another
broker.

{ac) will remain the same as proposed,
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(ad) Licensees may-not-fail—veluntarily te SHALL furnish
a copy of a written instrument to a party executing it at the
time of its execution.

(ae} Licensees may not pay a commissicn in c¢onnection to
a real estate sale or transaction to a person who is not
licensed as a real estate brokery OR real estate salesperson ex

under this chapter; however, payment to the

principal or reducing THE commission owed by the principal is
not congidered payment of a commission to an unlicensed person.

(af) and (4) will remain the game as proposed.”

" 42 ENERAL LICENSE MINISTRATION RE REME

(1) through (4) will remain the same as proposed.

(5) The supervising broker is responsible for all real
estate actions of the l4eensees SALESPERSONS under his/HER
supervision.

(6) The supervising broker or managlng broker must
provide eentinuweus ON-GOING training in the area of real estate
activity to all }ieensees SALESPERSQONS under his/HER
supervision.

(7) will remaln the same as proposed

(9) and (10) will remain the same as proposed.”

" 7 1 R EMENT TION

(1) Each property management licensee is required to
complete a minimum of & S$IX hours of board-approved continuing
property management education every year. A minimum of three
THWO hours must come from mandatory topics determined by the
board and &hree FOUR hours may come from elective topics
approved by the board.

(2)y

T HR R ELECTIVE T
I

(3) tﬁrough (7} will remain the same as proposed.”

* 7 NT IN PE EMENT EDUCAT o
I RUCT v, (1) through (3) will remain the game as
proposed.

(a) at least a bachelor's degree in a field traditionally
asgociated with the subject matter of property management and
OR current experience approved by the board; or

(b) through (4) will remain the same as proposed.”

" 712 TRUST A UNT REQUIR NT (1) through (4}

will remdln the same as proposed.
(5) All—seecurity—deposite-and—other trust—aceount-money
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: g L ITY DE R
RESIDE LRE T I AND HRT T Al MONEY

WITHIN THREE E!Jﬁ ESS Q YS OF T E REQEIPT QF THE IIEQSI guygg,
D T
ITED I R' W IN
IEREEJﬂELHE5iJEﬂ34_!ELESSﬁQIﬂEEEEﬂLlBQMIDEDﬁlM;ﬂﬂLlEA&E
AGREEMENT OR RENTAL AGREEMENT,
(6) through (12) will remain the same as proposed.”

“ 7
- _GEN PROV. - P

(1) will remain the same as proposed.

(2) If the board determines that a licensee has committed
an act that violates a statute or the rules administered by the
board kas-been—wvielated, such act shall be deemed an act
against the interest of the public for which the board may take
disciplinary action permitted by law against the licensee.

(3) through (n) will remain the same as proposed.

(o) Licensees ghall disclose to all customers and clients
their agemey CONTRACTUAL relationship.

(p) through (8) will remain the same as proposed.

(t) Licensees must £iret obtain a written management
agreement with the owner or owner's agent before WITHIN 10. DAYS
QF conducting any property management activity.

(4) will remain the pame as proposed.”

' 42 PRE - ENST - K
(1) No more than 8 EIGHT hours of instruction may be
offered per dayr—exelusive-of-examinatieontime. EXAMINATION

(2) through (é)(f) will remain the same as proposed.”

3. The Board has thoroughly considered all comments and
testimony received. Those comments and the Board's responses
thereto follow:

8.58.406A

NT : Partlcipants commented that the board should not
get into the business of being a credit counseling agency for
license applicants with bad credit and that enforcement of the
rule could lead to a violation of the Bankruptcy Act.

RESPONSE; The board voted to revise the language to
require the applicant to make arrangements to satisfy
outstanding debts if the board believes a problem exists. This
would satisfy the concern regarding the bankruptcy act as the
board would not mandate anything in reqgard to a discharged
bankruptcy. It addresses the issue of the counseling agency
gince the board would merely be referring license applicants to
those services,

COMMENT: A question arose as to what constitutes a
certified license history.
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RESPONSE: It is a generally accepted term for a license
status report from another licensing jurisdiction that would
indicate any disciplinary action against a licensee.

COMMENT: The board received comment that the new
transaction requirements for obtaining a broker license were
excessive, especially in rural areas.

RESPONSE: The rule allows for an alternative that permits
licensure as a broker with a reduced number of listings and
sales of agricultural, farm and ranch, or commercial properties
that provides relief to rural areas especially.

COMMENT: Comment was received that the transaction
requirement exceeded the statutory authority of the board.

RESPONSE: The board is exercising its authority to
promulgate rules pursuant to statute and especially 37-51-203,
37-51-302, and 37-1-307.

The clause increasing the number of transactions
required by five per year was unduly burdensome.
RESPONSE; The board agreed and withdrew the clause
because the experience was limited to the past 3 years.

COMMENT: Comment was received on whether leases were
congidered transactions in meeting the required transactions to
obtain a broker license.

RESPONSE: The board considered this comment and amended
the broker licensing requirement to allow for no meore than two
commercial leases in the commercial, agricultural and farm &
ranch option of qualifying for a broker license.

COMMENT: It was suggested that the reference to credit
for two transactions provided to dual agents be expanded to
also include statutory brokers.

RESPONSE: The board amended that portion of the rule to
allow the applicant to receive credit for any side of the
transaction for which the applicant can provide adequate
documentation to substantiate his or her claim.

8.58.406C

COMMENT: Comment was received as to the availability of
meeting the equivalency requirements as proposed as no college
or university system in Montana offered a college emphasis or
minor in real estate.

RESPONSE: The board agreed with the comments and dropped
that portion of the requirement as proposed.

COMMENT; Comment was received that 8,58.406C(2) was an
incomplete sentence.

RESPONSE; The board agreed and changed the sentence
structure.

COMMENT; Comment was received that defining the minimum
numper of transactions violated 37-51-302(1) (c).
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RESPONSE: The board determined that it was promulgating
regulations pursuant to 37-51-203, 37-51-302 and 37-1-307, MCA.

COMMENT: The comment was received that the minimum number
of trangactions was unduly high.

RESPONSE: The board determined that an alternate method
of qualifying exists that permits licensure after a reduced
number of liatings and sales in commercial, agricultural, farm
and ranch and commercial leasing activity.

8,58.412

COMMENT: Comments were received questioning whether
continuing education would be required every year or would some
catch up for past regquirements to reactivate be allowed.

RESPONSE; The Board intended that all such education
would be conducted timely every year, and made the appropriate
amendment to clarify its position.

COMMENT; Comments were received that suggested that
inactive licensees attempting to reactivate should be required
to meet only the last two years of continuing education
requirements.

RESPONSE; The board rejected this comment as it was
determined that a person not active and maintaining his or her
license needed those additional hours to update on the various
areas of real estate.

8.58.413

COMMENT: Comment was received concerning what meansg would
be available for an inactive licensee to meet past continuing
education requirements in order to reactivate his or her
license.

RESPONSE: This proposal was withdrawn and no action was
taken.

8.58.414

COMMENT: Comment was received seeking a definition of who
is the broker-owner in a commercial setting such as Montana
Power Company. The suggestion was made to use a term such as
‘managing boker”.

RESPONSE: The board appreciated and fully congidered the
comment but elected to stay with broker-owner. That term is
get forth in atatute.

COMMENT: Comment was received to further clarify that
interest from the trust account could be payable to the broker
for the maintenance and operation of the trust account,

RESPONSE: It was determined that this comment was outside
the purview of the rule notice.
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COMMENT; It was commented that title companies should be
deleted from audits by the board as the board has no authority
over title companies. That regulation ig with the State
Auditor's Office,

RESPONSE: The board concurred and deleted subparagraph
(d) of paragraph (19). The board will allow such accounts.

COMMENT; ‘“Comment was received regarding the difficulty in
creating a trust account for a corporation.

RESPONSE: The board appreciated the comment but elected
to retain this requirement.
§.58.415

COMMENT; Comments supported the change from 15 hours of
continuing education every 2 years to 12 hours of education per
year but encouraged carryover of one year of credit in
exchange.

RESPONSE: The board decided to allow & hours of elective
credits to be carried over. Mandatory credits may not be
carried over.

COMMENT: Comments encouraged the approval of video
courses for as much as 1/3 of the number of required hours of
continuing education.

RESPONSE; The board appreciated the comment but rejected
this reguest as there is no means to ensure course completion.

COMMENT: Comments were received to eliminate the
mandatory topic requirement if 12 hours per year was required.

RESPONSE;: The board discussed the comment and amended the
proposal, allowing 9 hours of elective topics and requiring 3
hours of mandatory topics.

COMMENT: Comment was received that more than 8 hours of
continuing education each year is burdensome.

RESPONSE: The board appreciated the comments but chose to
set the requirement at 12 hours per year.

COMMENT; Comment was received that mandatory topics did
not recognize specialization in the real estate industry.
The board agreed to allow 9 hoursg of elective
education topics and 3 hours of mandatory topics each year.

COMMENT; Comment was received that it would prove
burdensome and expengive for only a board representative to
collect and submit evaluation forms on continuing education
courses.

RESPONSE; The board amended the rule so that the
instructor must provide an evaluation form and will return such
forms in all instances where a board representative is not
present.
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8.58.415B

COMMENT: Comment was received stating opposition to
denial of continuing education courses approved in other
jurisdictions regardless of the topic.

RESPONSE;: The board appreciated and considered the
comment but maintained the need for approval of continuing
education topics and rejected the comment.

8.58,415C

Comment was received that the requirements for
an instructor should be either education in a real esgtate
related field or current experience.

RESPONSE; The beoard agreed and made the requirement
education or experience.

COMMENT: Comment was made that it was not necessary to
approve instructors, as the marketplace would weed out the poor
instructors.

RESPONSE: The board rejected this comment as it is
necegsary to provide criteria for approval of instructors.

£8.58,419

COMMENT; Comment was received that the term “generally
accepted standards of practice” should be deleted as it is a
negligence standard, and replace it with “act of unprofessional
conduct.”

RESPONSE: The term “‘generally accepted standards of
practice” is statutorily authorized in 37-1-316(18), the
codification of House Bill 518.

COMMENT: Comment was received that “generally accepted
standard of practice" is vague and open to interpretation.

RESPONSE: This rule is intended to set the parameters of
such standards of practice.

COMMENT: Comment was received that in sections (c) and
(o} the term client should be changed to principal as the
current reading in (o) would prevent a buyer agent from
disclosing the terms of an offer to the seller or the listing
agent .

RESPONSE; The board agreed and made the appropriate
changes.

OMMENT; Comment was received that (m) requires a
licensee to advise all principals in a transaction. The
statutory broker has no principal. Does the licensee owe thig
responsibility to an individual not represented in the
transaction?

RESPONSE: The board amended the proposed rule to clarify
that the licensee is responsible only to their principal.
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COMMENT: Comment was received that it was unnecessary to
include rules (u), (v) and (w) because they were duplications
and that the Americans with Disabilities Act would be better
addressed in court.

NSE; The board appreciated the comments but believes
these subsections are important and clearly put licensees on
notice that these laws must be followed.

COMMENT; Comments were received that suggested that
subsections (n) and (z) weresomewhat in conflict.

RESPONSE: The board appreciated the comments but believes
(n) and (z)} address different aspects of the profession and the
board chose to leave the rule as proposed.

COMMENT; It was suggested that changes in the wording in
subsections (ab), (ad) & (ae) be made to clarify the intent of
the proposed rules.

RESPONSE: The board agreed and made the suggested
changes.

COMMENT: Comment was received that subsection {af) was
excessive in its regulation and puts the licensee at a
disadvantage.

RESPQNSE: The board determined that the rule was proper
for those licensees doing property management and left as
proposed.

COMMENT: There was concern expressed regarding the
requirement in subsection (p) to disclose the closing costs and
would the licensee be held liable if they changed.

RESPONSE: The board changed the reguirement to disclosure
of estimated closing costs.

COMMENT: Tt was commented that a statutory broker has no
contractual arrangement with a principal so that the
requirement to disclose estimated closing costs should not
apply to statutory brokers.

RESPONSE; The board revised the working of the proposed
rule so that the statutory broker is responsible only to
parties without other representation.

8.58,423

COMMENT: Comments were received concerning the
inappropriateness of a broker owner being held responsible for
the actions of another broker.

RESPONSE; The board amended the proposal to state that
the broker owner is responsible for the actions of his or her
salespeople.

COMMENT; Comment was received that it was burdensome to
require a broker to sign each item of the final agreement.
Does that mean each paragraph, each sentence, each page? Does
that make the broker a party to the contract? When is the
contract final?
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RESPONSE: The board amended section (8) of the proposal
to more clearly reflect the intent of the proposal and address
the concerns stated in the comments.

8.58.709

NT; Comment was received that due to the narrower
gecope of the license and the fewer number of licenseeg, fewer
property management courses existed and the number of mandatory

topic hour for continuing education should be reduced or
eliminated.

RESPONSE: The board reduced the number of mandatory
continuing education hours and allowed for elective courses
with up to 3 hours of elective hours to carry over per year.

COMMENT; Comment was received questioning the necessity
of the board to audit the continuing education classes.

RESPONSE; The board appreciated the comment but
determined that it is necessary to allow auditing of the
classes to insure compliance with course curriculum and insure
that the course meets the time requirements.

8,588,710

COMMENT: Comment was received that approved out-of-state
courses should be approved regardless of the topic.

RESPONSE: The board appreciated and congidered the
comment but maintains the need for approval of continuing
education topic and rejected the comment .

$8.58,711

COMMENT: Comment was received to relax the criteria for
instructor approval and use education or experience instead of
requiring both criteria.

RESPONSE: The board agreed with the comment and revised
the proposal.

COMMENT: It was commented that no need exists to approve
instructors as the marketplace would eliminate poor
instructors.

RESPONSE; The board appreciated the comment but rejected
it as it is necessary to establish criteria for approval of
instructors.

$.58.712

COMMENT: Comment was received regarding the mandate that
security deposits be held by the licensed property manager
rather than held by the owner of the property.

RESPONSE: The board responded that it was its intent to
require all security deposits be placed in trust to protect the
consumer. The Board clarified that one of the reasons for the
proposed amendment was to protect consumers by requiring that
security deposits on rentals be placed in trust rather than
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transferred to the landlord. The Board adopts the rule, but
with an amendment pertaining to commercial transactions.

8.58.714

COMMENT: Section (2) needs to be reworded for clarity's
gake.

RESPONSE;: The board agreed and amended the proposal.

COMMENT;: The comment was received that new subsection
(k), (1), and (m) are already violations of the landlord tenant
law and best to leave these matters to the civil court.

RESPONSE: The board considered the comments but chose to
disregard them as these rules were not noticed for amendment.

COMMENT: Comment was received regarding subsgection (o)
and the concern about the term “agency relationship” which may
not always exist.

RESPONSE: The board agreed and amended the proposal to
‘contractual relationship.”

COMMENT: Comments questioned whether this rule,
subsection (p), would prohibit one property management firm
from referring a potential tenant to another property manager.

RESPONSE: The board considered the comments and
determined that referring individuals to another licensee is
not considered openly advertising property.

COMMENT; Comment was received that the requirement in
subsection (q) would increase the cost of advertising.

RESPONSE; The board considered the comment but kept the
proposal so that members of the public know they are calling a
licensee.

; Comment was received that in some emergency
cases, subsection (t) would not be in the best interest of the
property owner or the property manager. Commentg suggested a
30 day grace period to get all paperwork in order.

RESPQNSE: The board did recognize the need for a grace
period and did amend the proposal to Set it at 10 days.

New RBule I (8.58.425)

: Comment was received regarding section (1) and
whether the 8 hour limitation on instruction per day would
include any exam or quiz time.

; The board clarified the proposal to state that
exam and quiz time is not considered part of the instruction
time.
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COMMENT; Comments remarked that the minimum of 70% to
pasgs the final course examination was unrealistic because the
actual licensing exam required an 80% passing score.

RESPONSE; The board appreciated the comment but kept the
70% requirement as proposed.

BOARD OF REALTY REGULATION
STEVE CUMMINGS, CHAIRMAN

BY: (//%AQ iy /.SLLLZN.
BNNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/4& A fa

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 30, 1995.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
rules 16.8.701, 16.8.94%, and ) AMENDMENT OF RULES
16.8.1701 amending volatile organic)
compounds definitions. )

(Air Quality)

To: All Interested Persons

1. on August 24, 1995, the board published notice of
proposed amendment of rules at page 1645 of the 1995 Montana
Administrative Register, Issue No. 16, to consider the amendment
of the above-captioned rules.

2. The rules were amended as proposed with no changes.
3. No comments were received.

BOARD OF ~ENVIRONMENTAL REVIEW

JOHYN F. NORTH, CINDY EVYO@N, Chairperson
Rule Reviewer

Certified to the Secretary of State _Ogtobep 30, 1995 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF
rules 16.8.705 and 16.8.1102 } AMENDMENT OF RULES
concerning replacing equipment )

)

due to malfunctions.
(Air Quality)

To: All Interested Persons

1. On August 24, 1995, the board published notice of
proposed amendment of rules at page 1640 of the 1995 Montana
Administrative Register, Issue No. 16, to consider the amendment
of the above-captioned rules.

2. The rules were amended as proposed with no changes.

3. No comments were received.

BOARD OF ENVIRONMENTAL REVIEW

< W
AR W
JORN F. NORTH, CINDY E. YO
Rule Reviewer

N, Chairperson

Certified to the Secretary of State _QOctober 30, 1995 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF
AMENDMENT OF RULES

In the matter of the amendment of )
rules 16.8.1301 and 16.8.1303 )
concerning open burning in )
eastern Montana. )
(Air Quality)

To: All Interested Persons

1. On August 24, 1995, the board published notice of
proposed amendment of rules at page 1634 of the 1995 Montana
Administrative Register, Issue No. 16, to consider the
amendment. of the above-captioned rules.

2. The rules were amended as proposed with no changes.

3. No comments were received.

BOARD OF ENVIRONMENTAL REVIEW

?#ﬁl%{ P7ES S (o oy Bttt

NORTH, CINDY EY Y KIN, Chairperson
Rule Reviewer

Certified to the Secretary of State _October 30, 1995 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

i NOTICE OF
AMENDMENT OF RULES

In the matter of the amendment of )
rules 16.8.1402 and 16.8.1403 )
concerning particulate emission )
limits for fuel burning equipment )
and industrial processes. ) (Air Quality)
To: All Interested Persons

1. on Aungust 24, 1995, the board published notice of
proposed amendment of rules at page 1636 of the 1995 Montana
Administrative Register, Issue No. 16, to consider the amendment
of the above-captioned rules.

2. The rules were amended as proposed with no changes.

3. No comments were received.

BOARD OF ENVIRONMENTAL REVIEW

_ F oglR C:ZZ“*;;Q;E%;z:Lo~vifi:Lgﬁ“

JOHN F. NORTH, CINDY E. ﬂgE§KIN, Chairperson
Rule Reviewer

Certified to the Secretary of State _October 30, 1995 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the repeal of ) NOTICE OF REPEAL
rule 16.8.1414 dealing with sulfur ) OF ARM 16.8.1414
oxide emissions from lead smelters.)
(Air Quality)

To: All Interested Persons

1. Oon August 24, 1995, the board published notice of
proposed repeal of ARM 16.8.1414 at page 1644 of the 1995 Montana
Administrative Register, Issue No. 16, to consider the repeal of
the above-captioned rule.

2. The rule was repealed as proposed.

3. No comments were received.

BOARD OF ENVIRONMENTAL REVIEW

3‘6%N F. NORTH, o CINDY E.VYOWIN, Chairperson
Rule Reviewer

Certified to the Secretary of State _Qctoper 30, 1995 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF
AMENDMENT OF RULES

In the matter of the amendment of )
16.8.1903, regarding air quality )
operation fees, and 16.8.1905, )
regarding air quality permit )
application fees. - )

(Air Quality)

To: All Interested Persons

1. On August 24, 1995, the board published notice of
proposed amendment of rules at page 1648 of the 1995 Montana
Administrative Register, Issue No. 16, to consider the amendment
of the above-captioned rules.

2. The rules were amended as proposed with no changes.

3. No comments were received.

BOARD OF ENVIRONMENTAL REVIEW

JO?N F. NORTH, CINDY E. N, Chairperson

Rule Reviewer

Certified to the Secretary of State _October 30, 1995 .
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the transfer of ) NOTICE OF TRANSFER
rules 16.44.101 through 16.44.1112,)
pertaining to hazardous waste )
management with the exception of )
)

the repealed rules.
(Hazardous Waste)

To: All Interested Persons

1. Pursuant to Chapter 418, Laws of Montana 1995,
effective July 1, 1995, hazardous waste management programs are
transferred from the Department of Health and Environmental
Sciences to the Department of Environmental Quality. In order
to implement that legislation, ARM 16.44.101 through 16.44.1112,
inclusive, with the exception of the repealed rules, are
transferred to the Department of Environmental Quality, ARM
17.54.101 through 17.%4.1119.

2. The Department of Environmental Quality has determined
that the transferred rules will be numbered as follows:

oLD NEW

16.44,101 17.54.101 Purpose of Rules

16.44.102 17.54.102 Incorporations by Reference

16.44.103 17.54.105 Scope of Permit Requirements

16.44.104 17.54.106 Permitting Requirements: Existing
and New HWM Facilities

16.44,105 17.54.107 Temporary Permits (Interim Status)

16.44.,106 17,54.108 Application for Permit

16.44.,107 17.54.109 Validity of Federal HWM Permits

16.44.108 17.54.110 Signatories to Permit Applications

16.44.109 17.54.111 Conditions of Permits

16.44,110 17.54.112 Establishing Permit Conditions

16.44.111 17.54.113 Duration of Permits

16.44.112 17.54.118 Schedules of Compliance

16.44.113 17.54.119 Requirements for Recording and
Reporting

16.44.114 17.54,120 Effect of a Permit

16.44.115 17.54.12% Transfer of Permits

16.44.116 17.54.126 Modification or Revocation and
Reissuance

16.44.117 17.54.127 Termination of Permits

16.44.118 17.54,128 Minor Modifications of Permits

16.44.119 17.54,130 Contents of Part A of the Permit
Application

16.44.120 17.5%4.131 contents of Part B

16.44,121 17.54.132 Permits by Rule

16.44,122 17.54.133 Emergency Permits

16.44.123 17.54,136 Permits for Hazardous Waste
Incinerators

16.44.124 17.5%4.137 Permits for Land Treatment

Demonstrations
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L1295

126

.127
.128

129

.130
.202
301
302
.303
.304
.305

. 306
307

Jos8

310

2311
-320

-321
322
323
324
-325

. 327
-328
330
331

. 332
333

334

335

350

17.54.138

17.54,140

17.54.145
17.54.146

.54.150

17.54.155
17.54.201
17.54.301
17.54.302
17.54.303

17.54,307
17.54,308

17.54.321
17.54.322
17.54.323
17.54.324
17.54.325

17.54.326

17.54.327
17.54.328
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Facility Permit Fees: Application,
Renewal, Modification, and
Maintenance Fees

Research, Development, and
Demonstration Permits

Permit Denial

Permits for Boilers and Industrial
Furnaces Burning Hazardous Waste
Restrictions on the Land Disposal of
Hazardous Wastes

Administrative Penalty

Definitions

Policy

Definition of Waste

Definition of Hazardous Waste
Exclusions

Special Requirements for Counting
Hazardous Wastes

Requirements for Recyclable Materials
Residues of Hazardous Waste in Empty
Containers

Polychlorinated Biphenyl (PCB) Wastes
Regulated Under Federal Law

Criteria for ldentifying the
Characteristics of Hazardous Waste
Criteria for Listing Hazardous Waste
Characteristics of Hazardous Waste--
General

Characteristic of Ignitability
Characteristic of Corrosivity
Characteristic of Reactivity
Toxicity Characteristic
Reclassification to a Material other
than a Waste

Standards and Criteria for
Reclassification to a Material other
than a Waste

Reclassification as a Boiler
Procedures for Reclassification
Lists of Hazardous Wastes--General
Hazardous Waste from Nonspecific
Sources

Hazardous Waste from Specific Sources
Discarded Commercial Chemical
Products, Off-Specification Species,
Container Residues, and Spill
Residues Thereof

Additional Regulation of Certain
Hazardous Waste Recycling Activities
on a Case-by-Case Basis

Procedures for Case-by-Case
Regulation of Hazardous Waste
Recycling Activities

Deletion of Certain Hazardous Waste
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Codes Following Equipment Cleanlnq
and Replacement

16.44.351 17.54,351 Representative Sampling Methods,
Toxicity Characteristic Leaching
Procedure; Chemical Analysis Test
Methods; and Testing Methods

16.44.352 17.5%4.3 Basis for Listing--Hazardous
Constituents

16.44.401 17.54.401 General Provisions

16.44.402 17.54.402 Hazardous Waste Determination;

Applicability of Rules to Generator
Categories; Special Requirements for
Conditionally Exempt Small Quantity

Generators

16.44.,403 17.54,403 Registration and EPA Identification
Numbers

16.44.404 17.54.404 Maintenance of Registration and
Registration Fees

16.44.405 17.54.408 Manifest General Requirements

16.44.406 17.54.409 Acquisition of Manifest Forms

16.44.407 17,54.410 Manifest Copies

16.44.408 17.54.411 Use of Manifest

16.44.410 17,54.415 Packaging

16.44.411 17,54.416 Labeling

16.44.412 17,54.417 Marking

16.44.413 17.54.418 Placarding

16.44.415 17,.54.421 Requirements for Accumulation of
Wastes and Accumulation in Satellite
Locations

16.44.416 17,54.425 Recordkeeping

16.44.417 17.54.426 Annual Reporting

16.44.418 17.54.427 Exception Reporting

16.44.425 17.54.435 International Shipments

16.44.430 17.54,440 Farmers

16.44.501 17,.54.501 General Provisions

16.44.502 17.54.502 EPA Identification Number

16.44.503 17 Transporter Registration

16.44.504 17.54.504 Applicability of Facility
Requirements

16.44.505 17.54.50% Manifest System

16.44.506 17,54.506 Compliance with Manifest

16.44.508 17.54.508 Recordkeeping

16.44.511 17.54.511 Hazardous Waste Discharges--Immediate
Action

16.44.512 17.54.512 Discharge Clean Up

16.44.524 17.54.524 Training of Transfer Facility
Personnel

16.44.%25 17,.54.525 Transfer Facility Security
Requirements

16.44.526 17.54.526 Emergency Preparedness, Prevention,
and Response at Transfer Facilities

16.44.527 17.94,527 Transfer Facility Container Handling
Requirements

16.44.528 17.54.528 Commercial Transfer Facility Annual
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16,

16.
16.
16.
16.
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44.601
44.602
.44.603

44.605
.44.606

.44.607

.44.609

.44.610
-44.612
.44.613
.44.701
.44.702
.44.703
.44.801
.44.802
.44.803
.44.804
.44.805
.44.806

-44.807

.44.808
44.809
44.810
44.811
44.812
44.813
44.814
.44.81%
44.816
44.817

44.818

44.819

17.54.601
17.54.602
17.54.603

17.54.606
17.54.607

17.54.609

7.54.610

17.54.612
17.54.613
17.54.701
17.54.702

17.54.705
17.54.801
17.54.802
17.54.803
17.54.807
17.54.808
17.54.809

17.54.810

17.54.811
17.54.812

17.54.813
17.54.814
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Report
Purpose; Applicability
Prohibitions

Restrictions on Certain Hazardous
Wastes

Temporary Permits (Interim Status)
Temporary Permit (Interim Status)--
Expiration--~Termination

Temporary Permit (Interim Status)--
Terms

Standards for Existing Facilities
with Temporary Permits (Interim
Status)

Changes During Temporary Permlttlng
(Interim Status)

Exclusions

Annual Report

Purpose

Standards and Requirements for
Permitted Facilities

Annual Report

Purpose

Applicability of Financial
Requirements

Definitions

Cost Estimate for Facility Closure
Cost Estimate for Post-Closure Care
Closure and/or Post-Closure Trust
Fund

Surety Bond Guaranteeing Payment into
a Closure and/or Post-Closure Trust
Fund

Surety Bond Guaranteeing Performance
of Closure and/or Post-~Closure
Closure and/or Post-Closure Letter of
Credit

Closure and/or Post-Closure Insurance
Financial Test and Corporate
Guarantee for Closure and/or Post-
Closure

Use of Multiple Financial Mechanisms
Use of a Financial Mechanism for
Multiple Facilities

Release of Owner or Operator

Use of a Mechanism for Financial
Assurance of both Closure and Post-
Closure Care

Incapacity of Owners or Operators,
Guarantors, or Financial Institutions
Financial Test and Corporate
Guarantee for Liability Coverage
Requirements for Liability Coverage:
Sudden Occurrences

Requirements for Liability Coverage:
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16.44.
16.44.
16.44
16.44
16.44

16.44
16.44.
16.44
16.44
16.44
16.44.

16.44

l6.44.
16.44.

16.44.

16.44.
l6.44.
16.44.
16.44.

820
821
822

.823
.901
.902

.903

904

.905

.906

.907

908

909

910

.911

.1001
L1002

1006

.1007
.1008
1012
L1013
L1017

1101

.1102
L1103
.1104

-1105

1106
1107

1108

1109
1110
1111
1112

3.

Environmental

Montan

17.54.1008
17.54.1012

17,24.1017
17.54.1101
17.54.1102
17.54.1105
17.54.1106

17.54.1107

17.54.1108

17.54.1112

17,54.1113
17.54.1114
17.54.1118
17.54.1119
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Nonsudden Accidental QOccurrences
Request for Variance

Upward Adjustments by the Department
Period of Coverage

Wording of the Instruments

Purpose of Rules

Modification, Revocation and
Reissuance, or Termination of Permits
Draft Permits

Fact Sheet

Public Notice of Permit Actions and
Public Comment Period

Public Comments and Requests for
Public Hearings

Public Hearings

Obligation to Raise Issues and
Provide Information during the Public
Comment Period

Reopening of the Public Comment
Period

Response to Comnents

Issuance and Effective Date of
Permits

Purpose

befinitions

Records Available Automatically

Form of Request

Privileged Business Information
Department Decision to Answer Request
Appeal

Fees for Searching and Copying
Applicability

Management Prior to Burning

Permit Standards for Burners
Standards to Control Organic
Emissions

Standards to Control Particulate
Matter

Standards to Control Metals Emissions
Standards to Control Hydrogen
Chloride (HCL) and Chlorine Gas (CL;)
Emissions

Small Quantity On-site Burner
Exemption

Standards for Direct Transfer
Regulation of Residues

Incorporation by Reference

Interim Status

The transfer of rules 16.44.101 through 16.44.1112
is necessary because the Department of Health and

a 149%.

Sciences was eliminated by Chapter 418, Laws of
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4. The transfer is effective July 1, 1995.

J—
a4, b

MRK AbeICH, Director

Certified to the Secretary of State _October 30, 1995 .

Reviewed by:

v SF A =h

?N F. NORTH, Rule Reviewer
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BEFORE THE DEPARTMENT OF TRANSPORTATION
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF ADOPTION OF

rules regarding staggered ) NEW RULES I THROUGH VI
registration of motor carriers ) (18.8.203 through 18.8.208)
with multiple fleets of vehicles )

TO: All Interested Persons.

1. On September 14, 1995, the Department of
Transportation published notice of the proposed adoption of new
rules concerning the registration of motor carriers with
multiple fleets of vehicles, at page 1773 of the 1995 Montana
Administrative Register, Issue number 17.

2. The Department conducted a public hearing on
October 5, 1995, which was presided over by W. D. Hutchison of
the Agency Legal Services Bureau, Department of Justice. The
Department received no written or oral comments.

3. The Department has adopted the new rules as proposed.
They will become effective on January 1, 1996,

MONTANAY DEPARTMENT OF TRANSPORTATTON

Lyle 56nley, Rule %fﬁiewer

Certified to the Secretary of State _October 26 1995.

.
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BEFORE THE MONTANA DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the amendment
of Rules 36.24.101 through
36.24.104 and 36.24.106

through 36.24.110 pertaining to
wastewater treatment revolving
fund act

NOTICE OF AMENDMENT

To: All Interested Persons.

1. On September 14, 1995, the Department of Natural
Resources and Conservation published a notice at pages 1778-1787
of the Montana Administrative Register, Issue No.l17, of the proposed
amendment of rules 36.24.101 through 36.24.104 and 36.24.106
through 36.24.110, pertaining to the wastewater treatment
revolving fund act,

2. The Department has amended rules 36.24.101, 36.24.103,
36.24.104, 36.24.106, and 36.24.108 through 36.24.110 exactly as
proposed.

3. The Department has amended rules 36.24.102, 36.24.107 as
proposed with the following changes:

36.24,102 DEFINITIONS AND CONSTRUCTION OF RULES Subsections

(1) through (26) remain the same.
(27)_“Hunicipaliﬁy“ means &—E%%YT—%ﬂﬂﬂTw{mHﬂéyT—ﬂﬂtef—ﬁﬂd

municipality as defined in 75-5-
1102(%), MCA, and Munieipality may inpelude a county, a county

water and gewer district, or a solid waste district.
(28) remains the same.

(29) “Non-point source” means a-diffuse—souree—ef pollutante

the source of pollutants which_ originates from

diffuse runoff, seepage, drainage or infiltration.
Subsections (30) through (48) remain the same.

36.24.107 FEES Subsection (1) remains the same.
AUTH: F5—5—3106,—MCcA 75-5-1105, MCA
IMP: 75-5-1113, MCA

4. The Department accepted written and oral comments through
October 16, 1995. Written comments were received from the staff
of the Administrative Code Committee and one state agency and

21-11/9/795 Montana Administrative Register
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are summarized as follows, along with the responses of the
Department:

Comment: The Department’'s statement that the purpose of the
rules is to ‘“expand the eligible water pollution control
projects for which direct loans can be made to municipalities to
include solid waste management systems as an approved non-point
source project”™ provides a description of what the amendment
will do, but does not provide a statement as to why the
amendments are reasonably necessary at this time as required by
2-4-305(6)(b), MCA.

Response: Expanding the financing to non-point source control
pollution projects has happened for several reasons. First, at
the program's inception in 1991 the demand for wastewater project
financing was anticipated to be so great that there would not be
any funds left for non-point source projects. The experience of
the program demonstrates that there are funds available for non-
point source projects. Second, the E.P.A. has changed the
requirements for operating non-point source projects such as
landfills. These changes have increased the cost of improving
operations and constructing landfills., This program allows non-
point source projects to acquire low cost financing.

Comment: In its proposed amendment of rule 36.24.107, the
Department cited 75-5-105, MCA, as its rulemaking authority.
Since 75-5-105 pertains to confidentiality of records, the ACC
staff believes this cite was a typographical error and suggests
that the Department correct it in its adoption notice.

Response: The Department has checked that reference and the
reference should be to 75-5-1105, MCA. The requested change has
been made.

Comment: The Department. has been asked to amend the definition
for municipality so that the statute will not be unnecessarily
repeated.

Response: The Department concurs and has made the requested
change in the definition of municipality.

Comment: The Department has been asked to amend the definition
for non-point source.

Response: The Department concurs and has made the requested
change in the definition of non-point source.

L BESQURCES AND CONSERVATION

I A O W2

DIRECTOR DONALD U, MacINTYRE, MEVIEWER

Certified to the Secretary of State on CZ%ZZ;H&QDL/Zié/fa%Si’
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BEFORE THE DEPARTMENT
OF PUBLIC SERVICE REGULATION
OF THE STATE OF MONTANA

In the Matter of Amendment ) NOTICE OF THE

and Adoption of Rules Per- ) AMENDMENT OF RULES
taining to Pipeline Safety, ) 38.5.2202, 38.5.2301 AND
Including Drug and Alcohol ) 38.5.2311, AND ADOPTION
Testing. ) OF NEW RULES I AND II

TO: All Interested Persons

1. On August 24, 1995 the Department of Public Service
Regulation published notice of public hearing on the proposals
identified in the above title at pages 1631-1633, issue number
16 of the 1995 Montana Administrative Register.

2. The Commission has adopted the following rules as
proposed:

38.5.2202 INCORPORATION BY REFERENCE OF FEDERAL PIPELINE
SAFETY REGULATIONS

RULE TT. 38.5.2327 INCORPORATION BY REFERENCE OF FED-
ERAL PIPELINE SAFETY REGULATIONS -- ALCOHOL MISUSE PREVENTAON
PROGRAM

3. The Commission has adopted these rules as proposed,
but with the following changes:

38,5.2301 SCOPE AND COMPLIANCE (1) Remains the same.

(2) Nothing contained in this subchapter shall be con-
strued or applied in a manner inconsistent with the provisions
and requirements of § 39-2-304, MCA, as amended by Ch. 448
445, L. 1995.

(3) and (4) Remain the same. AUTH: Sec. 69-3-207, MCA;
IMP, Sec. 69-3-207, MCA

38.5,2311 DRUG TESTS REQUIRED: PRE-EMPLOYMENT, POST-
ACCIDENT, REASONABLE CAUSE AND RETURN TO DUTY (1) (a) and (b)
Remain the same.

(c) Each operator shelt may drug test each employee
involved in i

{(d) Remains the same. AUTH 69-3-207, MCA; IMP, Sec. 69-
3-207, MCA

RULE I. S i =

(1} Remains the same.
{(2) Nothing contained in this subchapter shall be con-
strued or applied in a manner inconsistent with the provisions

21-11/9/95 Montana Administrative Register
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and requirements of section 39-2-304, MCA, as amended by Ch.
449 445, L. 1995. AUTH: Sec. 69-3-207, MCA; IMP, Sec. 69-3-
207, MCA

4. Comments received and responses by the Commission:
GENERAI:: For clarification in codification the PSC adds
“Alcohol Misuse Prevention Program” to the heading of Rule I
“Scope and Compliance.” For correction the PSC notes that the
proposed rules’' references to “Ch. 448, L. 1995" are incor-
rect. The correct reference,“Ch. 445, L. 1995," has been in-
serted.
COMMENT: The ACLU of Montana and the Montana State AFL-
CIO comment that recent legislation permits drug testing of
employees believed to have contributed to an accident causing
property damage exceeding $1,500, not the $500 as proposed in
the rules.
RESPONSE: The PSC agrees and has amended the rule.
COMMENT: The Montana State AFL-CIO also comments that
Section 39-2-304, MCA, permits drug testing as a condition of
continued employment under the identified circumstances, but
does not mandate it. It suggests that the PSC’'s proposed
38.5.2311(c) also be made permissive by striking “shall* and
inserting “may.”
RESPONSE: The PSC agrees and has amended the rule,
COMMENT: Montana-Dakota Utilities (MDU) comments ‘that the
PSC's proposed 38.5.2311(c)’'s use of the terminology “work-
related accident” mandates employee drug testing under circum-
stances not contemplated by federal or state law. It suggests
that the language be changed to “incident as defined in ARM
38.5.2220."
RESPONSE: Without necessarily agreeing with all of
MDU's expressed rationale, the PSC agrees with the problem
identified and has amended the rule.

@FF‘ éEE, gh;\:%

CERTIFIED TO THE SECRETARY OF STATE OCTOBER 30, 1995.

%_\=‘ giéé‘h&i‘ .
eviewed By Robin McHugh
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C E IVE_COD

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative sessgion, introduce a
bill repealing a rule, or directing am agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public¢ to appear before it or to send it written
statements in order to bring to the Committee’s attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.

Montana Administrative Register 21-11/9/95



-2428-

HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Adminigtrative Rules of Montana (ARM) is a
loogseleaf compilation by department of all rules
of 8tate departments and attached boarda
presently in effect, except rules adopted up to
three months previously.

Montana Admipgistrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Administrative Rules of Montana (ARM);

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.

Montana Administrative Register 231-11/9/95
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ACCUMULATIVE TABLE

The ARdministrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1995,
This tabkle includes those rules adopted during the period
July 1, 1995 through Septembar 30, 1995 and any propoased rule

action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,

however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to chack the ARM updated through June 30, 1995, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numberas in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 and 1995 Montana Administrative Registers,

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions 1listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actions.
Accumulative Table entries will be listed with the departmant
name under which they were proposed, e.g., Department of Health
and Environmental Sciences as opposed to Department of
Environmental Quality.

GENERAL PROVISIONS, Title 1

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239

ADMINISTRATION, De nt of, Title 2

I and other rules - State Purchasing, p. 1371, 1788
2.5.118 and other rules - State Purchasing, p. 1723, 2241
2.5.403 Application of Preferences to Contracts Involving

Federal Funds in State Purchasing, p. 1466, 1931

(Public Employees’ Retirement Board)

I Service Purchases by Inactive Vested Members, p. 1721

I-TII Mailing Information on Behalf of Non-profit
Organizations, p. 727, 1318

2,.43.418 Accrual of Membership Service - Service Credit for
Elected Officials, p. 733, 1319

2.43.432 Purchase of Additional BService in the Retirement
Systems Administered by the Board, p. 516, 1033

Montana Administrative Register 21-11/9/95



2.43.451

2.43.606

2.43.612

(Teachers’
2.44.301A

-2430-

and other rule - Purchase of Service for Membera who
are Involuntarily Terminated after January 1, 1895
but before July 1, 1997 - Limitations on Thelr Returnp
to Employment within the Jurisdiction, p. 730, 1320
Conversion of an Optional Retirement Upon Death or
Divorce from the Contingent Annuitant, p. 1289, 1791
and other rules - Eligibility for and Calculation of
Annual Benefit Adjustments for Montana Residents -
Annual Certification of Benefits Paid by Local
Pengion Plans, p. 150, 533

Retiremant Board)

and other rules - Creditable Service for Members
after July 1, 1989 - Calculation of Age - Installment
Purchase - Value of Housing - Direct Transfer or

Rollover - Reporting of Termination Pay - Payment for
Service--Calculation of Retirement Benefits -
Definitions - Memberghip of Teacher’s Aides and Part-
time Instructors - Transfer of Service Credit from
the Public Employees’ Retirement System - Eligibility
Under Mid-term Retirements - Computation of Average
Final Compensation - Adjusatment of Benefits - Limit
on Earned Compensation - Adjuetment of Disability
Allowance for Outside Earnings - Membership of Part-
time and Federally Paid Employees - Interest on Non-
payment for Additional Credits - Puxrchase of Credit
During Exempt Perlod - Calculation of Annual Benefit
Adjustment - Eligibility for Annual Benefit
Adjustment, p. 977, 2122

(State Compensation Insurance Fund)

I
I

2.55.404

and other rule - Policy Charge - Minimum Yearly
Premium, p. 1067, 1792

and other rule - Temporary - Policy Charge - Minimum
Yearly Premium, p. 516, 922

Scheduled Rating - High Loss Modifier, p. 1, 350

AGRICULTURE, Department of, Title 4

I
I-IV

4.12.1221

4.12.3402

and other rule - Incorporation by Reference of Model
Feed and Pet Food Regulations, p. 243, 1321, 2126
Importation of Mint Plants and Equipment into
Montana, p. 422, 1323

and other rules - Alfalfa Leaf-Cutting Bees -
Registration - Fees - Standards - Certification -
Sale of Beeas, p. 1292, 1793

Seed Laboratory Analysis Fees, p. 2084

STATE AUDITOR, Title 6

I
I-1Vv
21-11/9/95

Supervigion, Rehabilitation and Liquidation of State
Regulated Employer Groups, p. 1470, 2134

Long Term Care - Standards for Marketing -
Appropriate Sale Criteria - Nonforfeiture
Requirements - Forms, p. 1729, 2242
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I-v Regulation of Managed Care Community Networks,
p. 1819

I-VIII Standardized Health Claim Forms, p. 3060, 923

I-XIXI Montana Life and Health Insurance Guaranty
Association Act - Notice Concerning Coverage
Limitations and Exclusions, p. 152, 456

6.6.3505 and other rules - Annual Audited Reports -

Establishing Accounting Practices and Procedurea to
be Used in Annual Statements in Order to Comply with
Accreditation Requirementa, p. 157, 455

6.6.5001 and other rules - Small Employer Health Benefit Plans
and Reinsurance, p. 1472, 2127

6.6.5101 and other rules - Plan of Operation for the Small
Employer Health Reinsurance Groups, p. 1468, 1932

(Classification and Rating Committee)

6.6.8001 and other rules - Informal Advisory Hearing Procedure
- Agency Organization - Adoption of Model Rules -
Definitions - Administrative Appeal of Classification
Decision - General Hearing Procedura - Updating
References to the NCCI Basic Manual for Workers’
Compensation and Employers’ Liability Insurance, 1980
Edition, p. 985, 2138

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1980 Ed., p. 522, 103S

6.6.8301 Updating References to the NCCI Basic Manual for
Workers”’ Compensation and Employers’ Liability
Insurance, 1980 Ed., as Supplemented through July 1,
1995, p. 245

6.6.8301 Updating References to the NCCI Basic Manual €for
Workers” Compensation and Employers’ Liability
Insurance, 1980 Ed., as Supplemented through August
30, 1994, p. 2570, 351

COMMERCE, Department of, Title 8

B.2.207 General Rules of the Department - Process Servers -
Polygraph Examiners - Private Employment Agencieas -
Public Contractors, p. 2175

(Professional and Occupational Licensing Bureau)

I Renewal Dates, p. 1600, 2140

(Board of Alternative Health Care)

8.4.506 and other rule - High Rimk Pregnancy - Conditions
wWhich Require Physician Congultation, p. 1377

8.4.507 and other rules - Required Reports - Vaginal Birth

After Cesarean (VBAC) Deliveries - Management of
Infectious Waste, p. 2998, 459

(Board of Architects)

8.6.407 and other rules - Examination - Individual Seal -
Standards for Professional Conduct, p. 2771, 352
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(Board of Cosmatologists)
8.14.814 Fees - Initial, Renewal, Penalty and Refund Fees,
p. 160, 461

(Professional and Occupational Licensing Bureau)

8.15.103 and other rules - Conatruction Blasters and Hoisting
and Crane Operators - Standard Forms - Boiler
Engineers, p. 1603, 2247

(Board of Dentistry)

8.16.405 and other rule - Fee Schedules, p. 1823

8.16.408 and other rulea - Applications to Convert Inactive
gtatus Licenses to Active Status Licenses - Dental
Hygienista - Definitions « Use of Auxiliary Personnel
and Dental Hygienists - Dental Auxiliaries, p. 1380

(Professional and Occupational Licensing Bureau)

8.19.101 and other rules - Transfer from the Department of
Justice - Fire Prevention and Investigation, p. 1825,
2087

(Board of Horse Racing)

8.22.502 and other rule - Licenses for Parimutuel Wagering on
Horse Racing Meetings - General Requirements, p. 426,
843

8.22.703 and other rules - Horse Racing Industry, p. 2178

(Board of Medical Examiners)

8.28.401 and other rules - Physician - Acupuncturist -
Emergency Medical Technician - Physician Assistant-
Certified - Podiatrist - Nutritionist Licensure,
p. 1736

(Board of Funeral Service)
8.30.404 and other rules - Reciprocity - Fees - Definjitions -

Continuing Education - Sponsors - Standarde for
Approval - Prior Approval of Activities - Post
Approval of Activities - Review of Programs -

Hearings - Attendance Record Report - Disability or
Illness - Hardship Exceptiom and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845

(Board of Nursing)

8.32.304 and other rules - Advance Practice Registered Nursing
« Licensure by Examination - Re-examination -
Licensure by Endorsement - Foreign Nurses - Temporary
Permits - Inactive Status - Conduct of Nurses - Fees
- Dutiea of President - Approval of Schoolsg - Annual
Report, p. 2181

8.32.1606 and other rules - Non-disciplinary Track - Admission
Criteria - Educational Requirements, p. 3065, 847
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(Board of Optometry)
8.36.406 Genaral Practice Requirements, p. 329, 1415

(Board of Outfitters)
8.39.518 and other rules - Fees - Moratorium - Operations
Plan Review, p. 1761

(Board of Pharmacy)
8.40.404 and other rules - Fees - Dangerous Drugs -
Transmission of Prescriptiona by Pacsimile, p. 1834

(Board of Physical Therapy Examiners)

8.42.402 and other rules - Examinations - Fees - Renawals -
Temporary Licenses - Licensure by Endorasement -
Exemptions - Foreign-Trained Applicants -
Unprofessional Conduct - Diaciplinary Actions,
p- 1837

(Board of Plumbers)

8.44.402 and other rules - Definitions - Fees - Medical Gas
Piping Installation Endorsements, p. 1842

8.44.402 and other rules - Definitions - Applications -
Examinationa - Renewals - Journeyman Working in the
Employ of Master - Registration of Business Name -
Feeg - Qualifications for Journeyman, Master and Qut-
of-State Applicants, p. 3118, 466

(Board of Paychologiata)

8.52.606 and other rule - Required Supervised Experience - Fee
Schedule, p. 3001, 354

8.52.616 Fee Schedule, p. 1607, 2143

(Board of Realty Regulation)

8.58.406A and other rules - Realty Regulation, p. 1609

8.58.419 and other rules - License Discipline - Application
for Licensure - Discipline of Property Management
Licensees, p. 5, 468

(Board of Veterinary Medicine)
8.64.402 and other rule - Fees - Licensees from Other States,
p. 2189

(Building Codes Bureau)

8.70.1402 and other rule - Transfer to Profeseional and
Occupational Licensing Bureau - Fireworks Wholesaler
Permits, p. 1934

(Weights and Measures Bureau)

8.77.107 and other rules - Fees - Commodities - Random
Inspection of Packages - Petroleum Products - Metric
Packaging of Fluid Milk Products, p. 1845

(Board of Passenger Tramway Safety)
I & II Inspections - Conference Call Meetings, p. 1767

Montana Administrative Register 21-11/9/95%



-2434-

(Milk Control Bureau)
8.79.301 Assessments, p. 89, 469, 534

(Board of Milk Control)

8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192

8.86.502 and other rules - Initial Determination of Quota -
Quota Adjustment - Pooling Plan Definitions -
Computation of Quota and Excess Prices - Payments to
Pool Dairymen, p. 162, 470

(Local Government Assistance Division)
I Incorporation by Reference of Rules for Administering
the 1995 CDBG Program, p. 993, 1794

(Board of Investments)

8.97.1301 and other rules - Definitions - Forward Commitment
Feea and Yield Requirementa for all Loans -
Investment Policy, Criteria, and Preferences -
Interest Rate Reduction for Loans to For-profit
Borrowers funded from the Coal Tax Trust -
Infrastructure Loans, p. 1070, 1796

8.97.1301 and other rules - Loan Programs Adminjistered by the
Board of Investments, p. 247, 621

(Economic Development Division)

I-XITI Implementation of the Job Investment Act, p. 1075,
1666 -

(Board of Housing)

8.111.303 and other ruleas - Financing Programs - Qualified
Lending Inatitutions - Income Limits - Loan Amounts,
p. 2202

(Board of Science and Technology Development)

8.122.601 Application Procedures for a Seed Capital Technology
Loan - Submission and Use of Executive Summary,
p- 2204

EDUCATION, Title 10

(Superintendent of Public Inatruction)
10.16.1302 and other rules - Special Education School Funding,
p. 2576, 356

(Board of Public Education)

I Class 7 American Indian Language and Culture
Specialist, p. 2089%

10.55.601 Accreditation Standards: Procedures, p. 331, 1037

10.55.604 Accreditation Standards; Procedures - Alternative
Standard, p. 3154, 623

10.55.711 and other rules - Accreditation - General: Class
Size and Teacher Load - Clags Size: Elementary,

p. 3156, 625
10.55.907 Distance Learning, p. 3152, 626
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Student Assessment, p. 3151, 627

and other rules - Teacher Certification - Review of
Policy - Definitions - Grades - Emergency
Authorization of Employment - Approved Programs -
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination
Core Battery - Renewal Requirements - Renewal
Activity BApproval - Appeal Process for Denial of
Renewal Activity - Recency of Credit - Endorsement
Information - Class 1 Professional Teaching
Certificate - Class 2 Standard Teaching Certificate -
Class 3 Administrative Certificate - Class 4
Vocational Certificate - Clasa 5 Proviaional
Certificate Social Workers, Nurses and Speech and
Hearing Therapiste - Request to Suspend or Revoke
Teacher or Specialist Certificate - Notice and
Hearing for Certificate Revocation - Hearing in
Contested Cases - Appeal from Denial of Certificatae -
Considerations Governing Acceptance of Appeal -
Hearing on Appeal - Extension of Certificates for
Military Service - Conversion Program Secondary to
Elementary - Class 6 Specialist Certificate, p. 3125,
628

Teacher Certification: Renewal Unit Verificationm,
p. 995, 2144

and other rule - Class 3 Adminiastrative Certificate -
Class 5 Provisional Certificate, p. 1769

FAMILY SERVICES, Department of, Title 11

I

I

11.5.1002
11.7.306

11.7.313

11.7.501
11.7.603

11.12
11.13

11.14

11.14.

11.14.

.104
101

.226

401

605

and other rulea - Falir Hearings and Review of Records
by the Department Director, p. 997, 1423

and other rule - Definitions - Medical Necessity
Requirements of Therapeutic Youth Group Homes, p. 95,
471

Day Care Rates for State Paid Day Care, p. 740, 1117
Right to a Fair Hearing in Regard to Foster Care
Support Services, p. 1002, 1424

Model Rate Matrix Used to Determine Payment to Youth
Care Facilities, p. 736, 1118

Foster Care Review Committee, p. 10, 281

Foster Care Support Services - Diaper Allowance,
p. 93, 930

Minimum Requirements for Application for Youth Care
Facility Licensure, p. 1000, 1425

Model Rate Matrix to Basic Level Therapeutic Youth
Group Homes, p. 738, 1119

Caregivers in Day Care Centers for Children, p. 526,
931

Family Day Care Home Provider Responsgibilities and
Qualifications, p. 91, 472

Sliding Fee Scale Chart Used to Determine Eligibility
and Copayments for State Paid Day Care Under the
Block Grant Program, p. 872, 1325
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F1SH, WILDLIFE, AND PARK De, tment of, Title 12

12.2.501 Crappiea as Nongame Species in Need of Management,
p. 429, 1571

12.6.701 Wearable Parsonal Floatation Devices for Each Person
Aboard Any Motorboat or Vessel Launched Upon the
Waterways of Montana, p. 1495, 2251

(Fish, Wildlife, and Parks Commission)

12.6.801 Boating Closure on the Upper End of Hauser Reservoir
from October 15 through December 15 Each Year,
p. 1386, 1935

12.6.901 Reantriction of Motor-propelled Water Craft on the
Blackfoot, Clark Fork, and Bitterroot Rivers, p. 557,
1120

12.6.901 No Wake Spesd Zone 1in the North Shore and Marshall
Cove of Cooney Reservoir, p. 555, 1038

12.6.901 No Wake Speed Zone in Bigfork Bay of Flathead Lake,
p. 2600, 366

12.6.904 Public Access Below Rainbow Dam and Madison Dam,
p. 333, 932

12.7.803 and other rules - Evaluation and Recommendation -
Competing Applications - Department Decision - Appeal
to the Commiasion, p. 3004, 367

(Fish, Wildlife, and Parks Commigsion and Department of Fish,

wildlife, and Parka)

I Teton-Spring Creek Bird Preserve Boundary., p. 1772,
2252

I-XII and other rule - Puture Fisheries Program -
Categorical Exclusions, p. 1866 '

GOVERNOR, Title 14

14.8.201 and other rules - Electrical Supply Shortage, p. 12,
1039

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I Personal Care Facilities - Application of Other
Licensure Rules to Personal Care Facilitieas, p. 435,
852

I Adult Day Care Centers - Application of Other
Licensure Rules to Adult Day Care Centers, p. 433,
853 .

1-viI Aboveground Tanks - Minimum Standards for Aboveground

Double-walled Petroleum Storage Tank Systems, p. 1087

16.10.504 Drinking Water - Licensing Standards for Drinking
Water Manufacturers, p. 99, 368

16.10.701 and other rules - Campgrounds - Trailer Courts and
Campgrounds, p. 2602, 28392, 634

16.14.540 Solid Waste - Financial Assurance Requirements for
Class II Landfills, p. 175, 665

16.24.406 and other rules - Day Care Centers - Health Standards
for Operating Day Care Centers, p. 3158, 473
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Tuberculosis Testing of Employees in a Day Care
Center, p. 564, 1041

and other rules - Communicable Diseases - Control
Measures for Communicable Diseases, p. 751, 1127
Dead Human Bodies - Transportation of Dead Human
Bodies, p. 431, 850

Health Care Facilities - Construction Standards for
Health Care Facilities, p. 14, 283

and other 1rules - Health Care Facilities -
Construction Standards for Hospices and Specialty
Mental Health Care Facilities, p. 437, 851

and other rules - Evaluation of Asbestos Hazards and
Conduct of Asbestos Abatement - Reguirements for
Accreditation and Permitting of, and Training Courses
for, Personsa Involved in Asbestos Abatement -
Requirementa for Permits for Asbestos Abatement
Projects, p. 874, 1578

and other rule - Asbestos - Accreditation of
Asbestos-related Occupations - Penalties for
Violations of Asbestos Laws and Rules, p. 10585, 1579
and other rules - Hazardous Waste - Control of

Hazardous Waste, p. 560, 1042

and other rule - Underground Storage Tanks - Minimum
Standards for Underground Piping, p. 1081

and other rule - Underground Storage Tanks - Minimum
Standards for Double-walled UST Systemsa, p. 1084

(Board of Health and Environmental Sciences)

I-V

16.8.401

16.8.1404

16.8.1907

16.20.

16.20.

16.20.

16.20.

401

603

608

612

Establishing Administrative Enforcement Procedures
for the Public Water Supply Act, p. 2398, 208, 282
and other rules - Air Quality - Emergency Procedureas

- Ambient Air Monitoring - Visibility Impact
Assessment - Preconstruction Permits - Stack Heights
- Dispersion Technigques - Open Burning -

Preconstruction Parmite for Major Stationary Sources
or Major Modifications Located Within Attainment or
Unclagsified Areas - Operating and Permit Application
Fees - Operating Permits - Acid Rain Permits,
p. 3070, 535, B48

and other rules - Air Quality - Opacity Requirements
at Kraft Pulp Mills, p. 254, 1572

Air Quality - Increasing Fees for the Smoke
Management Program, p. 1004, 1669
and other rule - Water Quality - Modifying and

Updating Minimum Requirements for Public Sewage
Systems, p. 168, 667

and other rules - Water Quality - Surface and
Groundwater Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 743, 1098, 1798,
2256

Water Quality - Reclassifying Daisy and Fisher
Creeks, p. 528

Water Quality - Water Use Classifications on Indian
Reservations, p. 530, 1799
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Water Quality - Criteria for Determining
Nonsignificant Changes in Water Quality, p. 531, 1040

ENVIRONMENTAL QUALITY, Department of, Title 17

16.14.101

16.44.102

16.45.101A

and other rules - 8Solid Waste - Transfer from
Department of Health and Environmental Sciences -
Solid Waste Management, p. 2253

and other rules - Incorporations by Reference of
Federal Regulations - Definitions - Regulatory
Requirements Governing Hazardous Waste and Used 01l -
Prohibiting Used 0il as Dust Suppressant, p. 1402,
1936

and other rules - Underground Storage Tanks -
Transfer from Department of Health and Environmental
Sciences - Underground Storage Tanks, p. 2257

(Board of Environmental Review)

I

16.8.701
16.8.705
16.8.1301

16.8.1402

16.8.1414
16.8.1903

16.18.301

16.20.603

Water Quality - Temporary Water Standards for Daisy
Creek, Stillwater River, Fisher Creek, and the
Clark’s Fork of the Yellowstone River, p. 1652, 1872,
2211

and other ruleg - Air Quality - Volatile Organic
Compounds Definitiona, p. 1645

and other rule - Air Quality - Replacing Equipment
Due to Malfunctions, p. 1640

and other rule - Air Quality - Open Burning in
Eastern Montana, p. 1634

and other rule - Adr Quality - Particulate Emission
Limits for FKFuel Burning Equipment and Industrial
Processeaes, p. 1636

Air OQuality - Sulfur Oxide Emissions from Lead
Smelters, p. 1644

and other rule - Air Quality - Air Quality Operation
Fees - Alr Quality Permit Application Fees, p. 1648
and other rules - Water Quality - Wastewater
Treatment Works Revolving Fund - Loans for Certain
S0lid Waste Management and Stormwater Control
Projects, p. 2206

and other rules - Water Quality - Surface and
Groundwater Water Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 2212

TRANSPORTATION, Department of, Title 18

I
I-1IV

18.7.201

21-11/9/95

Registration of Interstate and Intrastate Motor
Carriers, p. 890, 1416

Staggered Reglstration of Motor Carriers with
Multiple Fleets of Vehicles, p. 1773

and other rules - Location of Utilities in Highway
Right of Way, p. 258, 854, 1043
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(Transportation Commiassion)

18.6.211 Application Fees for Outdoor Advertising, p. 2091

18.6.211 Temporary - Application Fees for Outdoor Advertising,
p. 1294

CORRECTIONS SERVICE epar t of, Title 20

I-1V Sex Offender Evaluation and Treatment Provider
Guidelines and Qualifications, p. 3174, 284

JUSTICE epartmen Ti 2

I-VIIT Specifying the Procedure for Review, Approval,
Supervision and Revocation of Cooperative Agreements
batween Health Care Facilities ox Physicians -
Issuance and Revocation of Certificates of Public
Advantage, p. 1006, 1296, 1938

I-X and other rules - Adoption of the 1994 Uniform Fire
Code and the 1994 HEdition of the Uniform Fire Code
Standards, p. 149%7

23.14.201 and other rules - Administration of Preliminary
Alcohol Screening Tests - Training of Peace Officers
Who Administer the Tests, p. 2093

{Board of Crime Control)

23.14.423 and other rules - Training and Certification of Non-
sworn Officers and Coroners, p. 1873

23.14.802 and other rules - Peace Officer Standards and
Training Advisory Council - Revocation and/or
Suspension of Peace Officer Certification, p. 1883

LABOR INDUSTRY, Department of, Title 24
I and other rules - Operation of the Uninsured

Employers’ Fund and the Underinsured Employers’ Fund,
p- 1099, 1668

I & IT and other rules - Apprenticeship Programs, p. 758,
1418
I-III Operation of the Contractor Registration Program,
p. 1548, 2146
I-1IV Personal Assistants - Application of Certain Labor
Laws, p- 1627, 2145
I-v and other rule - Workers’ Compensation Data Base
System - Attorney Fee Rule, p. 2487, 2893, 675, 856
I-XV Operation of the Uninsured Employers’ Fund and the
Underinsured Employers’ Fund, p. 101, 280, 444, 933
I-XVIII Operation of Traction Engines, p. 336
24.11.606 and other rules - Unemployment Insurance Taxes,
1388, 1950
24.16.9007 Prevailing Wage Rates - Service Occupations, p. 442,
1129
24.21.414 Wage Rates for Certain Apprenticeship Programs,
. 1887
24.28.101 ﬁnd other rules - Workers’ Compensation Mediation,
p. 2216
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24.29.702A and other rules - Requirements for Employers that
Self-insure for Workers’ Compensation Purposes,
p. 177, 669

24.29.704 and other rules - Workers’ Compensation Matters -
State Compensation Insurance Fund, p. 1395, 1953

24.29.706 and other rules - Exemption of Independent
Contractors for Workers’ Compensation, p. 1399

24.30.102 and other rule - Occupational Safety and Health
Standards for Public Sector Employment, p. 184, €80

24.30.701 and other rules - Boilers - Responsibility for

Operation of the Boiler Inspection Program is
Transferred from the Department of Labor and Industry
to the Department of Commerce, p. 1132

24.30.1201 and other rules - Holsting and Crane OQperators -
Responsibility for Operation of the Hoisting and
Crane Operator Licensing Program is Transferred from
the Department of Labor and Industry to the
Department of Commerce, p. 1133

24.30.1701 and othsr rules - Construction Blasters -
Responsibility for Operation of the Construction
Blaster Licenging Program is Transferred from the
Departmant of Labor and Industry to the Department of
Commerce, p. 1134

24.30.2542 and other rules - Safety Culture Act - Safety
Committees, p. 1542

(Board of Labor Appeals)
24.7.306 Board of Labor Appeals - Procedure Before the Board
of Labor Appeals, p. 440, 1045

{Human Rights Commission)
24.,9.102 and other rules - Procedures Before the Human Rights
Commission, p. 1525, 2264

STATE LANDS, Department of, Title 26

(Department State Lands and Board of Land Commissioners)

26.3.137 and other rules - Changes in the Recreational Use
License Fee - Rental Rates for State Lande, p. 3177,
1047

26.6.411 Nonexport Agreement for Timber Sales from State
bLands, p. 1104, 1803, 2153

(Board of Land Commissionera and Board of Environmental Review)

26.4.161 Requirement for an Operating Permit for Hard Rock
Mills that are not Located at a Mine Site and that
usge Cyanide, p. 1102

26.4.,410 and other rules - Renewal of Strip Mine Operating
Permits - Regulation of Coal and Uranium Prospecting
p- 1106, 2263
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LIVESTOCK, Department of, Title 32

(Board of Milk Control)
8.86.301 Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192

32.8.103 Circumstances Under Which Raw Milk May be Sold for
Human Consumption, p. 2222

NATURAL RESOURCES CON VATIO D rtment of, Title 36

I Procedures for Collecting Processing Fees for Late
Claime, p. 764, 1326

26.2.201 Department of State Lands Model Procedural Rule,
p. 1777

26.2.628 and other rules - Repeal of Department of State Lands
Rules - Implementing the Montana Environmental Policy
Act, p. 2098

26.2.628 and other rules - Repeal of Department of State
Landa Rules - Implementing the Montana Environmental
Policy Act, p. 1954--Thias Notice of Repeal was
incorrectly published and will not be effective.

26.2.701 and other rule - Transfer from Department of State
Lands - Citizen Participation in Agency Decisions,
p- 1955

26.2.703 and other rules - Repeal of Department of State Lands
Rules - Citizen Participation in Agency Decisions,
p. 2099

26.2.703 and other rules - Repeal of Department of State Lands
Rules - Citizen Participation in Agency Decisions,
p- 1957--This Notice of Repeal was incorrectly
published and will not be effective.

26.6.101 and other rules - Tranafer from Department of State
Lands -~ Foreatry, p. 1958

36.2.201 Board Model Procedural Rule, p. 1776

36.2.608 Fees for Environmental Impact Statements, p. 1851

36.14.502 Interim Mipimum Spillway Capacities on High-Hazard
Damas, p. 16, 541

36.22.604 and other rules - Iasuance, Expiration, Extension and
Transfer of Permita - Horizontal Wells, p. 2792, 285

36.24.101 and other rules - Wastewater Treatment Revolving Fund
Act, p. 1778

(Board of 0il and Gas Conservation)
36.22.1242 Rate of the Privilege and License Tax on 0il and Gas
Production, p. 566, 1055

PUBLIC HEALTH VI epartment o Title 37

I1-VIII Medicaid Self-Directed Personal Care Services,
p- 1656

I-XI and other rules - Medicaid Coverage - Reimbursement

of Therapeutic Family Care, p. 1302
11.7.510 Goal for Reducing the Percentage of Children in
Foster Care for Two or More Years, p. 2224

Montana Administrative Register 21-11/9/95



-2442-

16.24.104 Children’s Special Health Services - Eligibility
Requirements for the Children’s 8Special Health
Services, p. 1413, 1804

46.10.108 and other rules - AFDC Monthly Reporting - Budgeting
Mathods, p. 1898

46.10.512 and other rule - AFDC Earned Income Disregards,
p. 1661, 2154

46.11.112 and other rules - Food Stamp Budgeting Methods -
Monthly Reporting Requirements, p. 1895

46.12.508 Medicaid Reimbursement for Outpatient Hospital
Imaging and Other Diagnostic Services, p. 1560, 1961

46.12,.605 Medicaid Coverage and Reimbursement of Dental
Servicea, p. 1553, 1968

46.12.805 and other rule - Medicaid Coverage and Reimbursement
of Durable Medical Equipment, p. 1563, 1970

46.13.303 and other rules - Low Income Energy Assiastance
Program, p. 1557, 2157

PUBLIC SERVICE REGULATION, Department of, Title 38

I Filing of Proof of Insurance by Commercial Tow Truck
Firme, p. 892, 1422
I-XXTIX Affiliated Interest Reporting Requirements - Policy

Guidelines - Minimum Rate Cage Filing Standards for
Electric, Gas, Water and Telephone Utilities, p. 1903
38.5.1301 and other rules - Telephone Extended Area Service,
p. 1017, 2038
38.5.2202 and other rules - Pipeline Safety, Including Drug and
Alcohol Testing, p. 1631

REVENUE, Department of, Title 42

1 ITtemized Deductions for Health Insurance, p. 2100

42.15.316 Extensions - Late Pay Penalty, p. 1927

42.15.416 and other rules - Recycling Credit, p. 2109

42.15.506 Computation of Residential Property Tax Credit for
Elderly, p. 1925

42.21.159 Property Audits and Reviews, p. 203, 489

42.22.1311 and other rule - Industrial Property, p. 2230

42.22,1311 Industrial Machinery - Equipment Trend Pactors,

1921

42.22.1311 Emergency - Industrial Machinery and Equipment Trend
Factors, p. 857

42.23.302 and other rule - Corporate Tax Returns - Deductions,
p. 2226

42.31.101 and other rules - Cigarette and Tobacco, p. 2114

42.31.2101 and other rules - Contractor Gross Receipts, p. 2103

42.34.101 and other rules - Dangerous Drug Taxes, p. 2228

SECRETARY OF STATE, Title 44

1.2.419 Filing, Compiling, Printer Pickup and Publication of
the Montana Administrative Register, p. 2239
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44.5.107 and other rules - Fees for Limited [Liability
Companies and Limited [Liability Partnerships,
p. 1551, 2158

(Commissioner of Political Practices)
I-vI and other rule - Campaign Contribution Limitations -
Surplus Campaign Funds, p. 1298, 2048

SOCIAL R ITATI VICES, D £m £ tle 4

I and other rules - AFDC Child Care Services - At-risk
Child Care Services, p. 831, 1153

I and other rules - Medicaid Personal Care Services,
p. 814, 1191

I-v Medicaid Estate Recoveries and Liens, p. 1109

I-IX Self-Sufficlency Truats, p. 446, 935, 1135

I-XVI Health Maintenance Organizations, p. 895, 1974, 2155

I-XLIV and other rules - Developmental Disabilities

Eligibility - Adult and Famlily Services Staffing,
p. 568, 1136

46.6.405 and other rules - Vocational Rehabilitation Financial
Need Standards, p. 1024

46.10.403 APDC Assistance Standards, p. 801, 1150

46.12.204 Medicaid Reciplent Co-payments, p. 806, 1159

46.12.503 and other rules - Medicaid Inpatient and Outpatient
Hospital Services, p. 779, 1162

46.12,520 and other rules - Medicaid Podiatry - Physician and
Mid-Level Practitioner Services, p. 913, 1580

46.12.550 and other rules - Medicaid Home Health Services,
p. 808, 1182
46.12.590 and other rulea - Medicaid Residential Treatment

Services, p. 768, 1201

46.12.1001 and other rules - Medicaid Transportation Services,
p. 821, 1218

46.12.1222 and other rules - Medicaid Nursing Facility Services,
p. 790, 1227

46.12.3803 Medically Needy Income Standards, p. 766, 1246
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