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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
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and where written comments may be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
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declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE DEPARTMEN'r OF ADMINISTRATION 
OF THE STATE OF MON'rANA 

1n the matter of the PI'O­
posed repeal of ARM 
2.21,4906 through 
2.21.4909, 2.21~4911. 
2.21.4914 through 
2.21.4916 and 2.21.4922, 
the moving and relocation 
expenses policy 

TO: All Interested Persons. 

NOTICE OF PROPOSED REPEAL 
Of' ARM 2. 21. 4 906 THROUGH 
2.21.4909, 2.21 ,4911, 
2.21.4914 THROUGH 
2.21.4916 AND 2.21.4922, 
THE MOVING AND RELOCATION 
EXPENSES POLICY 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 12, 1995, the department ot admHli~trat.ion 
proposes to repeal ARM 2.21.4906 through 2.21.4';09, 2.21.4911, 
2.21.4914 through 2.21.4916 and 2.21.4922, the moving and 
relocation expenses policy. 

2. The rules proposed for repeal are found on pages 2-1259 
through 2~1265 of the Administrat1ve Rules of Montana. The 
department's authority to repeal these rules is based on 2~18-
102, MCA, and the rules implement 2-18~102, MCA. 

3. Repeal of these rules is necessary in order to comply 
with House Joint Resolution No. ~ of lhe 54th Legislature which 
calls for departments to review agency rules and delete 
unnecessary provisions. The proposed repeal ot lhese rules 
slwuld not be 1nterpreted to disallow the practice of providing 
moving and relocaLton expenses by state ayenc1e:o. Department 
directors may continue to approve the praclice and may rely on 
the former administrative rules for guidance. 

4. Interested parties may submit data, views or arguments 
concerning the proposed repeal in wr1ting to: Gale Kuglin, Policy 
Coordinator, State Personnel Division, Department of 
Administration, Box 200127, Helena, Montana 59620-0127. AJ1y 
comments must be received no later than December 11, 1995. 

5. If a person who is directly affected by the proposed 
repeal wishes to express data, views and arguments orally or in 
writing at a public hearing, the person must make written 
request for a hearing and submit this request a long with any 
writ ten comments to: Gale Kuglin, Pol icy Coord ina tor 1 State 
Personnel Division, Department of Administration, Box 200127, 
Helena, Montana 59620~0127. A written request for hearing must 
be received no later than December 11, 1995. 

6. If the agency receives requests fot a public hear1ng on 
the proposed repeal from either 10~ or 25, whichever 1s less, of 
the per,;uns who are direc:t.ly affected by lhe pr·opuc;ed rept,al; 
from the admJnistrative code c:orrunittee uf the le<Jl"L,tta·e; trom 
a ynverumeHtdl subdiv.i01011 or dge11cy; ur frrJm dll -::~.:>SUL'icit 1011 

MAR Notice No. 2-2-249 21-11/9/95 
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having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of the persons directly affected has been determined to 
be at least 25 persons. 

7. Alternative accessible formats of this document will be 
provided upon request. Persons who need an alternative format 
of this rule notice, or who require some other reasonable 
accommodation in order to participate in this process, should 
contact Gale Kuglin, State Personnel Division, Box 200127, 
Helena, Montana 59620-0127; telephone: (406)-444-3984. For 
thos ith a TDD, relay service is available by dialing 1-800-
253 40 

BY: 

Dal Smilie 
Rule Reviewer 

--:f~:z~ 
Lois Menzies 
D1rector 

Certified to the Secretary of State October 30, 1995 

21-11/9/95 MAR Notice No. 2-2-249 
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BEFORE TH~ DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In Lhe matter of the pro­
posed amendment of ARM 
2.21.507 relatep to jury 
duty and witness leave 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 2. 21. 507 
RELA'l'ED TO JURY DUTY AND 
WITNESS LEAVE 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 12, 1995, the department of adroin~stration 
proposes to amend ARM 2.21.507 related to Jury duty and witness 
leave. 

2. The proposed amendment provtdes as follows: 

2 21.507 CLOSING Ill Remains the same. 
(2) Examples l">f the fl">IIll3 n•entil">hed fl"Jllm~. (Next page) 

The examples of leave request and record forms which appear 
on ARM pages 2-661 and 2-662 will be deleted. 

(Auth. 2-16-102, 2-18-604 MCA; Imp. 2-18-619 MCA) 

3. Amendment of this rule is necessary in order to comply 
with House Joint Resolution No. 5 of the 54th Legislature which 
calls for departments to review agency rules and delete 
unnecessary provisions and reduce the number of pages of rules. 
The department finds 1nclusion of the leave forms as part of the 
administrative rule is unnecessary. 

4. Interested parties may submit data, views or arguments 
concerning the proposed amendment in writing to: Gale 
1\uglin, Policy Coordinator, State Personnel Division, Department 
of Administration, Box 200127, Helena, Montana 59620-0127. Any 
comments must be received no later than December 11, 1995. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing, the person must make written 
request for a hearing and submit this request along with any 
written comments to: Gale Kuglin, Policy Coordinator, State 
Personnel Division, Department of Administration, Box 200127, 
Helena, Montana 59620-0127. A written request for hearing must 
be received no later than December 11, 1995. 

6. If the agency rece1ves requests for a public hearing 
on the proposed amendment from either 10~. or 25, whichever is 
less, of the persons who are d1rectly affected by Lhe proposed 
amendment; from the administrative code commlttee of the 
legislature; from a governmental subd1vision or agency; or from 
an associalHlil havin<J nut le»s than 25 melnoers whu w1ll be 

MAR Notice No. 2-2-250 21-11/9/95 
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directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of the persons directly 
affected has been determined to be at least 25 persons. 

7. Alternative accessible formats of this document will 
be provided on request. Persons who need an alternative format 
of this rule notice, or who require some other reasonable 
accommodation in order to participate in this process, should 
contact Gale Kuglin, state Personnel Division, Box 200127, 
Helena, Montana 59620-0127; telephone: ( 406) -444-3984. For 
those with a TDD, relay service is available by dialing l-B00-

253-w_4091. 

~-:...""9~ BY: , la-~ 

Dal Smilie 
Rule Reviewer 

Lois Menzies 
Director 

Certified to the Secretary of State October 30, 1995 

21-11/9/95 MAR Notice No. 2-2-250 
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BEFORE THE DEPARTMENT OF ADMlN!S'l'RATION 
OF THE STATE OF MONTANA 

In the matter of Lhe pro­
posed repeal of ARM 
2.21.3901 through 
2.21.3904, 2.21.3911, 
2.21.3916, and 2.21.3921, 
the employee 
exchange/loan policy 

TO: All Interested Persons. 

NU'l'lCE Of PROPOSED REPEAL 
Of ARM 2.21.3901 THROUGH 
2.n.'JYD4. 2.2J..l9ll, 
2 . 2 1 . 3 916 . and 2 . 2 1. J 921 , 
THE EMPLOYEE EXCHANGE/LOAN 
POLICY 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 12, 1995, the department of aLln•inistration 
proposes to repeal ARM 2.21.3901 through 2.21.3904, 2.21.3911, 
2.21.3916 and 2.21.3921, the employee exchange/loan policy. 

2. The rules proposed for repeal are found on payes 2-1151 
through 2-1165 of the Administrative Rules of Montana. The 
department's authority to repeal these rules is ba&ed on 2-18-
102, MCA, and the rules implement 2-18-102, MCA. 

3. Repeal of these rules is necessary in order to comply 
with House ,Joint Resolution No. 5 of the 54th Le<pslature which 
calls tor depar t.met1t.S to r·ev1ew agellcy rule" dlld Jelete 
Ullnece.s.:sdr y provi s.ion.s. The propo:;ied r. epectl u t t.he!:5e rules 
should not he Interpreted to rlisallnw the practa·•· ut exchange 
or loan of employees by ;;tate ayellc:ies. Dep<trlrnc;t,t directors 
may continue to approve the practice as internal policy and may 
rely on the former admH1~strative rules for guidance. 

4. Interested parties rnay submit data, views or arquments 
concerning the proposed repeal in writinq tu: Gale Kuglin, 
Polley Coordinator, State Personnel Division, Department of 
Administration, Box 200127, Helena, Montana S'Jti20-0l27. Any 
comments must be received 110 later th.:Hl December 11, 199S. 

5. It a person who is directly affected by lhe proposed 
repeal wishes to express data, views and argutnet1ts orally or in 
writing at a public hearing, the person must make written 
request for a hearing and submit this request alonq with any 
written comments to: Gale Kuglin, Policy Courdillator, State 
Personnel Division, Department of Admu1istrat.ion, flux 200127, 
Helena, Montana 59620-0127. A wr 1 tten request for he in ing must 
be received no later than December 11, 1995. 

b. If the agency receives requests for a public hearill<J 011 

the proposed repeal from either 10¥, or 2S, whichever 1:,; les,;, of 
the persons who are directly affected by the prupu~ed repeal; 
from the administrdtive code committee ot the leyisLJt.ure; ftom 
d. (JUVer-nmental .::5U0divisiun ur dgency; Ut frum ctii d;:)Suciat lUll 
hdViiHJ 110t les:. than 2:. rnember::; who will tH:.~ dlif:>ct ly dtt~cted, 
d hedriny will be heltl {.it (1 ldtL'r ddte. Nut.ic~.: u! tid:; ht~ctrliHJ 

MAR Nutice No. 2-2-251 21-11/9/95 
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will be published in the Montana Administrative Register. Ten 
percent of the persons directly affected has been determined to 
be at least 25 persons. 

7. Alternative accessible formats of this document will be 
provided upon request. Persons who need an alternative format 
of this rule notice, or who require some other reasonable 
accommodation in order to participate in this process, should 
contact Gale Kuglin, State Personnel Division, Box 200127, 
Helena, Montana 59620-0127; telephone: (406) -444-3984. for 
those with a TOO, relay service is available by dialing 1-800-

253~1" 
BY:~, ~~ 

Oal Smilie 
Rule Reviewer 

Lois Menzies 
Director 

Certified to the Secretary of State October 30, 1995 

21-11/9/95 MAR Notice No. 2-2-251 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE s·rATE OF MONTANA 

In the matter of the pro­
posed repeal of ARM 
2.21.1101 through 
2.21.1106 and 2\21.1111, 
the education and 
training policy 

TO: All Interested Persons. 

NOTICE OF PRllPOSED REPEAL 
OF ARM 2. 21 .1101 1'HROUGH 
2. 21. 11 06 AND 2 . 21. 1111 1 

THE EDUCA1'ION AND TRAINING 
POLICY 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 12, 1995, the department of auminlstration 
proposes to repeal ARM 2. 21. 1101 through 2. 21. 1106 and 
2.21.1111, the education and training policy. 

2. The rules proposed for repeal are found on pages 2-751 
through 2-755 of the Administrative Rules of Montana. The 
department's authority to repeal these rules >s based on 2-18-
102, MCA, and the rules implement 2-18-102, MCA. 

3. Repeal of these rules is necessary in order to comply 
with House Joint Resolution No. 5 of the 54th Legislature which 
calls for departments to review agency rules and delete 
unnecessary provisions. The proposed repeal of these rules 
should not be interpreted to disallow the practice of providing 
education and training by state agencies. Department directors 
may continue to approve the practice and may rely on the former 
administrative rules for guidance. 

4. Interested parties may submit data, views or arguments 
concerning the proposed repeal in writing to: Gale Kuglin, Policy 
Coordinator, State Personnel Division, Department of 
Administration, Box 200127, Helena, Montana 59620-0127. A!1y 
comments must be received no later than December 11, 1995. 

5. If a person who is directly affected by the proposed 
repeal wishes to express data, views and arguments orally or in 
writing at a public hear~ng, the person muc;t make written 
request for a hearing and submit this request along with any 
written comments to: Gale Kuglin, Policy Coordinator, State 
Personnel Division, Department of Admin~o;tration, Box 200127, 
Helena, Montana 59620-0127. A written request for hearing must 
be received no later than December 11, 1995. 

6. If the agency receives requests fot a public hearing on 
the proposed repeal from either 10~ or 25, whichever is less, of 
the persons who are directly affected by the proposed repeal; 
from the administrative code conunittee of the legi,;lature; trom 
a governmental subdivision or agency; or from an as:;ociation 
haVl!lg not less than :!5 members who will be directly affected, 
a hear>ng will be held at a later elate. Notice of the hear Lrl<J 

will be published in the Montana Administrative Re')ister. Ten 

MAR Notice No. 2-2-252 21-11/9/95 
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percent of the persons directly affected has been determined to 
be at least 25 persons. 

7. Alternative accessible formats of this document will be 
provided upon request. Persons who need an alternative format 
of this rule notice, or who require some other reasonable 
accommodation in order to participate in this process, should 
contact Gale Kuglin, State Personnel Division, Box 200127, 
Helena, Montana 59620-0127; telephone: (406)-444-3984. For 
those with a TDD, relay service is available by dialing 1-800-
253-4091. 

BY: 

Dal Smilie 
Rule Reviewer 

Lois Menzies 
Director 

Certified to the Secretary of State October 30, 1995 

21-11/9/95 MAR Notice No. 2-2-252 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the pro­
posed amendment of ARM 
2.21.3006 related to 
decedent's warrants 

NOTICE Of PROPOSED 
AMENDMENT OF ARM 2.21.3006 
RELATED TO DECEDENT'S 
WARRANTS 

TO: All Interested Persons. 

NO PUBLIC HEARING 
CONTEMPLATED 

l. On DecemLer 12, 199~, the department of 
administration proposes to amend ARM 2 .21. 3006 related to 
decedent's warrants, 

2. The proposed amendment provides as follows: 

2.21.3006 CLOSING (l) -(2) Remain the same. 
(3) Bxample of font metttioned follOW:!!. (Next page) 
The example of the decedent's warrants form which appears 

on ARM page 2-999 will be deleted. 
(Auth. 2-18-102 MCA; Imp. 2-18-412 MCA) 

3. Amendn1ent of this rule is necessary in order to 
comply with House Joint Resolution No. 5 of the S4th 
Legislature which calls for departments to review agency rules 
and delete unnecessary provisions and reduce the number of 
pages of rules. The department finds inclusion of the 
decedent's warrants form as part of the administrative rule is 
unnecessary. 

4, Interested parties may submit data, views or 
arguments concerning the proposed amendment Hl writing to: 
Gale Kuglin, Policy Coordinator, State Personnel D1vis1on, 
Department ot Administration, Box 200127, Helena, Montana 
59620-0127. A11y comments must be received no later than 
DecemLer 11, 1995. 

5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally 
or in writing at a public hearing, the person must make 
written request for a hearing and submit this request along 
with any written comments to: Gale Kuglin, Policy Coordinator, 
State Personnel Division, Department of Administration, Box 
200127, Helena, Montana 59620-0127. A written request for 
hearing must be received no later than Der.emLer 11, 1':195. 

6. If the agency receives requests for a publ1c heariny 
on the proposed amendment from either lU'I, or 1.5, whichever lS 
les,;, of the persons who dte directly affected l>y the pruposed 
amendment; frotn the admirnstrative code conun1ttee ut the 
legislature; trom " governmental sub<hvision or dyency; or 

MAR Notice No. 2-2-253 21-11/9/95 
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from an association having not less than 25 members who will 
be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of the persons directly 
affected has been determined to be at least 25 persons. 

7. Alternative accessible formats of this document will 
be provided on request. Persons who need an alternative 
format of this rule notice, or who require some other 
reasonable accommodation in order to participate in this 
process, should contact Gale Kuglin, State Personnel Division, 
Box 200127, Helena, Montana 59620-0127; telephone: (406)-444~ 

3984. For those with a TDD, relay service is available by 
d1aling 1-800-253-4091. 

BY:~-~"'(.. ., 

Dal Smilie 
Rule Reviewer 

Lois Menzies 
Director: 

Certified to the Secretary ~f State October 30, 1995 

21-11/9/95 MAR Notice No. 2-2-253 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the pro­
posed repeal of ARM 
2.21.1601 through 
2. 21.1606 and 2:21.1611, 
the alternate work 
schedules policy 

TO: All Interested Persons. 

NOTICE OF PROPOSED REPEAL 
OF ARM 2. 21. 1601 THROUGH 
2.21.1606 AND 2.21.1611. 
THE ALTERNATE WORK 
SCHEDULES POLICY 

NO PUBLIC HEARING 
CONTEMPLATED 

l. On December 12, 1995, the department of 
administration proposes to repeal ARM 2.21.1601 through 
2.21.1606 and 2.21.1611, the alternate work schedules policy. 

2. The rules proposed for repeal are found on pages 2-
807 through 2-811 of the Administrative Rules of Montana. The 
department's authority to repeal these rules is based on 2-18-
102, MCA, and the rules implement 2-18-102, MCA. 

3. Repeal of these rules is necessary in order to comply 
with House Joint Resolution No. 5 of the 54th Legislature 
which calls for departments to review agency rules and delete 
unnecessary provisions. The proposed repeal of these rules 
should not be interpreted to disallow the practice of 
alternate work schedules by state agencies. Department 
directors may continue to approve the practice of alternate 
work schedules as internal policy and may rely on the former 
administrative rules for guidance. 

4. Interested parties may submit data, views or 
arguments concerning the proposed repeal in writillg to: Gale 
Kuglin, Policy Coordinator, State Personnel Division, 
Department of Administration, Box 200127, Helena, Montana 
59620-0127. Any comments must be received no later than 
December 11, 1995. 

5. If a person who is directly affected by the ~roposed 
repeal wishes to express data, views and arguments orally or 
in writing at a public hearing, the person must make writtell 
request for a hearing and submit this request along with any 
written comments to: Gale Kuglin, Policy Coordinator, State 
Personnel Division, Department of Administration, Box 200127, 
Helena, Montana 59620-0127. A written request for hearing 
must be received no later than Qecember 11, 1995. 

6. If the agency rece1ves requests for a publ1c hearing 
on the proposed repeal from either 101, or 2'i, whichever is 
less, of the persons who are directly affected by the proposed 
repeal; from the administrat1ve code corrunitt.ee of the 
legislature; from a governmental subdivis1on or a<]ency; ur 
from an association having not less than 25 members who w1ll 

MAR Notice No. 2-2-254 21-ll/9/95 
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be directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of the persons directly 
affected has been determined to be at least 25 persons. 

7. Alternative accessible formats of this document will 
be provided upon request. Persons who need an alternative 
format of this rule notice, or who require some other 
reasonable accommodation in order to participate in this 
process, should contact Gale Kuglin, State Personnel Division, 
Box 200127, Helena, Montana 59620-0127; telephon~: (406)-444-
3984. For those with a TDD, relay service is available by 
dialing l-800-253-4091. 

BY:'QAQ 
Dal Smilie 
Rule Reviewer 

~~ 
Lois Menzies 
Director 

Certified to the Secretary of State October 30, 1995 

21-11/9/95 MAR Notice No. 2-2-254 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the proposed 
repeal of ARM 2.43.411, 2.43.412, 
2.43.413, 2.43.414, and 2.43.415 
pertaining to service in the 
National Guard; 2.43.419 pertaining 
to job sharing; and 2.43.439, 
2. 43.450, and 2. 43.453 pertaining 
to the RIP program. 

TO: All Interested Persons. 

NOTICE OF PROPOSED REPEAL 

NO PUBLIC HEARING 
CONTEMPLATED 

1. on January 25, 1996, the Public Employees' Retirement 
Board proposes to repeal the following rules: ARM 2.43.411, 
2.43.412, 2.43.413, 2.43.414, and 2.43.415 pertaining to service 
in the National Guard; ARM 2.43.419 pertaining to job sharing; 
and 2.43,439, 2.43.450, and 2.43.453 pertaining to the 
Retirement Incentive Program. 

2. The rules proposed to be repealed are as follows: 

ARM 2.43.411 and 2.43.414 are on pages 2-3134 and 2-3135 of 
the Administrative Rules of Montana. 

AUTH: 19-2-403, MCA 
IMP: 19-3-402, MCA 

ARM 2.43.412 and 2.43.413 are on pages 2-3134 and 2-3135 of 
the Administrative Rules of Montana. 

AUTH: 19-2-403, MCA 
IMP: 19-3-402 and Title 19, Ch. 3, part 5, MCA 

ARM 2.43.415 is on page 2-3135 of the Administrative Rules 
of Montana. 

AUTH: 19-2-403, MCA 
IMP: 19-3-402, 19-3-406, 19-3-703, and 19-3-901, MeA 

ARM 2.43.419 is on page 2-3137 of the Administrative Rules 
of Montana. 

AUT!l: 19-2-403, MCA 
IMP: Title 19, Chs. 3, 6, 7, and 8, part 3, and Cbs. 9 

and 13, part 4, MCA 

ARM 2.43.439, 2.43.450, and 2.43.453 are on pages 2-3148, 
2-3149, and 2-3152, respectively. 

AUTH: 19-2-403 and 19-3-908, MCA 
IMP: 19-3-908, MCA 

3. The repeal of rules 2.43.411 through 2.43.415 is 
necessary because statutory changes since enactment of the rules 
prohibit National Guard members from electing membership in the 
Public Employees' Retirement System. 
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The repeal of rule 2.43.419 is necessary because other 
rules regulate part-time employment, making this rule obsolete 
and redundant. 

The repeal of rules 2.43.439, 2.43.450, and 2.43.453 is 
necessary because these rules applied to portions of the 
Retirement Incentive Program which ended on December 31, 1994. 
The rules have no future effect and are no longer necessary. 

4. Interested persons may present their data, views, or 
arguments concerning the proposed repeals in writing no later 
than December 30, 1995 to: 

Linda King, Administrator 
Public Employees' Retirement Division 
P.O. Box 200131 
Helena, Montana 59620-0131 

5. If a person who is directly affected by the proposed 
repeals wishes to express data, views and arguments orally or 
in writing at a public hearing, the person must make written 
request for a hearing and submit this request along with any 
written comments to the above address. A written request for 
hearing must be received no later than December 8, 1995. 

6 . If the agency receives requests for a public hearing on 
the proposed repeals from either 10\ or 25, whichever is 
less, of the persons directly affected by the proposed action; 
from the administrative code committee of the legislature; from 
a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 4,214 persons based on October 1995 payroll reports of 
active and retired members. 

Dal Smilie, Chief Legal Counsel and 
Rule Reviewer 

Certified to the Secretary of State on October 30, 1995. 
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BEFORE THE STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of Rules 6.6.4102 
and 6.6.4202 pertaining to 
insurance licensee continuing 
education fees and 
continuing education program 
administrative rule 
definitions 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING 

1. On November 30, 1995, at 1:30 p.m., a public hearing 
will be held in the conference room of the State Auditor• s 
Office, Room 270, Mitchell Building, 126 North Sanders, Helena, 
Montana, to consider the amendment of rules 6.6.4102 and 
6.6.4202. 

2. The rules as proposed to be amended provide as 
follows: 

6.6.4102 CONTINUING EDUCATION FEES 
( 1) Licensees: 
(a) Filing annual certification of course 

completion . . . . . . . . . . . . . . . . . . . $ ~ ~ 
(b) Late renewal fee . . . . . . . . . . . $ ~ ~ 
(c) The late renewal fee is separate and distinct from the 

annual certification of course completion fee. Licensees 
reauired to pav the late renewal fee in a given year must also 
pay the annual certification of course completion fee for that 
:¥tiL.. 

(2) through (4) remain the same. 

AUTH: 
IMP: 

Sections 33-1-313, 33-2-708, and 33-17-1206, MCA 
Sections 33-2-708, 33-17-1204, 33-17-120~. and 
33-17-1207, MCA 

6.6.4202 DEFINITIONS For the purposes of this sub-
chapter, the following terms have the following meanings: 

(1) through (3) remain the same. 
(4) •classroom setting" means a course format in which a 

body of students meet~ to study the same course materials under 
the direction of the same approved instructor. 

(5) through (10) remain the same. 
(li) "SelliH!J ef eledit life aaa disability iftBtH'al'tee 

ifwiaeftcal te ether nenirtettl"aftee aeti.,.ities" ~t~earte , fe'f' tke 
ptt'f'peeeS sf aeter~t~iflift~ Wkielt lieeHeee ffi\tBE COMplete COHElHttiH~ 
eaueatieH requi'f'effleftEB, CUffiHlative aftftttal p'<'effiitt!IIB EB!' a 
ealeeaar }ea'<' sola ie ae ameHet lese tkae $SGGG.GO. 

~llll Text remains the same. 
-ti-3+ l1.ll "Sponsoring organization• means any group(s) or 

organization (a) and their agent (a) that submits courses for 
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department review and offers or provides approved courses for 
continuing education credit to allow licensees to meet the 
requirements of 33-17-1203 and 33-17-1204, MCA~ and is 
responsible for those course offerings. 

AUTH: 
IMP: 

Sections 33-1-313 and 33-17-1206, MCA 
Section 33-17-1203, and 33-17-1204, MCA 

3. Rule 6.6.4102 is being amended because Section 33-17-
1207, MCA, requires that funds generated from operation of the 
continuing education program may be used only to defray the 
expenses incurred by the state auditor's office in discharging 
its duties as prescribed by the Insurance Producer and 
Consultant Continuing Education Act, subject to applicable state 
fund appropriation laws and other considerations. The fee 
levels must be adjusted in order to comply with this directive. 
Rule 6.6.4202 is being amended because the exemption for 
individuals selling only credit life and disability insurance 
incidental to other non-insurance activities was removed by the 
1995 Montana Legislature. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendments, either orally or 
in writing, at the hearing. Written data, views, or arguments 
may also be submitted to Gary Spaeth, 126 North Sanders, Helena, 
Montana 59624 or P.O. Box 4009, Helena, Montana 59604-4009, and 
must be received no later than December 7, 1995. 

5. The State Auditor's Office will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an 
accommodation, contact the Department by not later than 5:00 
p.m., November 23, 1995, to advise us of the nature of the 
accommodation needed. Please contact the State Auditor's 
Office, attn: Ms. Mary Arnold, P.O. Box 4009, Helena, MT 59604-
4009; telephone (406) 444-2040; fax (406) 444-3497; TDD (406) 
444-3246. 

6. Gary Spaeth has been designated to preside over and 
conduct the hearing. 

Certified to the Secretary of State this 30th day of 
October, 1995. 
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BEFORE THE BOARD OF OUTFITTERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to the outfitting industry 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT OF RULES 
PERTAINING TO THE OUTFITTING 
INDUSTRY 

TO: All Interested Persons: 
1. On December 11, 1995, at 9:00a.m., a public hearing 

will be held in the Professional and Occupational Licensing 
Bureau conference room, Lower Level, Arcade Building, 111 N. 
Jackson, Helena, Montana, to consider the proposed amendment of 
ARM 8.39.202, 8.39.502, 8.39.505, 8.39.508, 8.39.514, 8.39.515, 
8.39.518, 8.39.703 and 8.39.704; the repeal of ARM 8.39.504, 
8.39.509, 8.39.511, 8.39.701, 8.39.702 and 8.39.705 through 
8.39.708; and the adoption of new rules. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

·a.39.202 PUBLIC PARTICIPATION RULES (1) and (2) will 
remain the same. 

(3) Communications to the board of outfitters may be made 
to: Board of Outfitters, Department of Commerce, State of 
Montana, 1424 9th ~ve"~e. 111 N. Jackson. P.O. Box 200513. 
Helena, Montana 59620~. 

(4) will remain the same." 
Auth: Sec. 2-3-103, 37-47-201, MCA; 1M£, Sec. 2-3-103, 

37-47-201, MCA 

REA$0N: This amendment is necessary to provide the licensees 
and the public with a correct address for the board. 

"8,39,502 LICENSURE--OQTFITIER OQALIFICATIONS (1) will 
remain the same. 

(a) have th~ee seassHs 100 days of verified experience as 
a licensed outfitter in another state or a licensed guide or 
professional guide working for a licensed outfitter in a 
si~ila£ seFYiee aftd ~ess~Fee a~ea, this state. guiding clients 
in pursuing the types of game and ysing methods for wbich 
licensure is sought by the applicant and, 

(b) and (2) will remain the same. 
(3) Gfte seaseft sf e~e~ieftee shall ~aft el~eFieHee, fa£ 

a h~"tift! er small game h~"ti"! sHtfitter applieaftt, sf "at 
less thaft six weelts h~ftEifl!J as a lieeftsed sHtfitter sr 
lieeHsed prsfessisHal g~ide aftd, fer a fishiH!J eHtfitte~ 
applieaftt, sf ftst leBa UtaH eight weelts fiBhirt!J as a lieeRBeEi 
BHtfitte~ sr lieeRseEl p¥eteaeieftal g~iae, eneept. 

(a) if it is rtet psseiele fer art appliea"t te eetaift the 
f'e~~if'ed experieRee fer the pa~tie~lar t~pe sf game that art 
applieartt iHteftEls te p~s.iae serviees ter, the beaf'El may 
EleEe~ifte ether appf'epriate e*PerieHee ~alitieatierta, 
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+Bt 1Jl ene eeaeen Three daYS of experience may be waived 
by the board for an applicant for every day of whe has 
e~leted training completed by the aPplicant in the category 
~~licensure applied for !fishing or bunting!. subject to a 
maximum waiver of 30 days. at an outfitter or guide school 
licensed by a state and approved by the board;-afts7~ 

(e) Hnde~ ei~eHmStaneee whe~e the hHnting eeaeen fe~ any 
speeiee is less than eht weelts lang, the eea~d IMY detel!!lliHe 
that a seaeen ef eMpe~ienee is e~al te the length ef that 
hHntiHg eeaeell. 

(4) Aft applieaftt IMY aee-late eHly sHe seaseH sf 
eMperieHee fe~ hHHting and ene seasen ef expe~ienee fe~ fishiHg 
in ene ealeftda~ yea~. 

+5t lil The board may waive 50 days of the experience 
requirement of an applicant for an outfitter license provided 
that: 

!al the applicant submits and receives pre·apprqyal from 
the board for a plan documenting how and in what capacity tbe 
applicant will work with the licensed outfitter from wbom the 
business was obtained: 
~ lbl the applicant owns an outfitting business ~ 

constitutes the entire operation of an existing licensed 
outfitter; 

+Bt ~ the business has p~ewieHsl, had an approved 
operations plan on file with the board; and 

fe+ ldL the applicant fta& worked~ with a p~epe~l' ~ 
licensed outfitter from whom the buSiness was obtained in 
operating the business DQW owned by the applicant, pursuant to 
the plan approved by the board. for not less than twelve months 
following adyance approval of the plan from the board." 

Auth: Sec. 37·1·131, 37-47-201, MCA; ~. Sec. 37-47-201. 
37·47-302, 37-47·304, 37-47-307, 37·47-308, MCA 

RBASQN: The proposed amendment is necessary to provide a more 
objective unit of measurement for experience for licensure as 
an outfitter. The amendment is further necessary to ensure 
that applicants for licensure meet the same standards. Under 
the current rule, there is some ambiguity as to what 
constitutes a "season" of experience. The board seeks to 
eliminate this ambiguity through use of an objective unit of 
measurement. 

"8,39.505 LICEN8QRE--QUTFIITER APPLICATION (1) through 
(2) (a) will remain the same. 

(b) an operations plan application form which shall 
re~ire iHfer~Mtien the eeard fteeds iH erder te determiHe the 
!aaetiens ef an eatfitter aft a~~lieant ean ~erferM with the 
~ipMeftt listed, ftHmBer sf eliente that ean ee served with 
e!JHipllleftt listed, eB~RpaHeilH:y with the area Htili11ed, and 
.. erifieatieH sf pel'lftissieft te ~ttili11e p~lie e~ pri·,•ate la&as. 
be considered under the guidelines of (new rule Il. 

(3) An -~plieaftts applicant passiftg the e1~inatieH shall 
~~e ene year te ee~lete aH appre~ea epe~atiene pla8 eefere 
e~eHeiHg eperatiefts er will theft ee treatea as a Hew 
a'P'PlieaHt. Ueweoer, the beard ma,, Hpea writteft re~est a8d 
!eed eaHse she~. exteaa this peried who receives approval of 
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his or her proposed operation plan and license application maY 
then take. and must pass. the licensing examination prior to 
licensure." 

Auth: Sec. 37~1·131, 37-47-201, MCA; IMf, Sec. 37-47-201, 
37-47-304, 37-47-307, MCA 

REASON; The proposed rule seeks to correct a deficient and 
cumbersome application process that previously allowed an 
applicant to sit for the examination without having completed 
the experience requirements or having an approved operations 
plan. The effect was a lengthy application process that 
created difficulty for administrative staff to track the 
progress of applicants. The proposed procedure more 
appropriately places the examination as the last qualifying 
step to approval of an application. 

"8.39.508 LICENSURE--RENEWAL {1) License renewal 
applications tor outfitters, guides, and professional guideu 
shall be made on forms provided by the board and shall be 
accompanied byl 

laL the required fee {outfitters, guides and professional 
guides); 

(bl a cqpy of the licensee'u current basic first aid qr 
cardiqpulroqnary resuscitatiQn card (Qutfitters, guides and 
prqfessiqnal guides): 

lc} a cqpy of the licensee'u current insurance policy 
/outfitters qnly}: 

(dl complete client report lqgs lqutfitters Qnlyl; and 
{el fishing and/or hunting statistical outfitter use leyel 

sheets, depending on the services provided by the outfitter in 
the preceding license year (outfitter qnlyl . 

{2) If an outfitter, guide qr orqfessional guide does not 
~ submit a camgleted application with the required fee in 
accordance with (1) his e~ he~ lieease B} Jaauar} l ~ 
befQre December 31 of ~he Hew ~ license year, the lieeHee 
will be deeMed ~e ha¥e lapsed, aHd he e~ she shall thea be 
treated as a Hew applieaftt te~ all p~rpeses he Qr she shall 
immediately cease practice until a renewal application is 
SUbmitted and approved by the board. 

(3) Fe~ !Bed eaHse the tiMe tar lapse et lieeBse shall be 
eMteHded tar 39 da}s, sHbjeet te paYffleBt ef the reftewal tee aftd 
a late peBalty fee. Upon submissiQn Qf a completed applicatiqn 
for late renewal, payment Qf a renewal fee in accqrdance with 
(1) and late fee, an qutfitter may renew his Qr her license 
until April 1 of the new license year. An QUtfitter license 
for which a renewal applicatiqn has not been filed on Qr before 
April 1 of the new license year maY nqt be renewed. The 
indiyidual preyiqusly holding such license shall thereafter Qe 
treated as a new applicant for purpqses of establiQhing the 
qualifications fQr licensure and payment of licensing fees. 

{4) 9} JaB~ar) 1 et the ftew lieease }ear, er 39 da~s 
thereafter te~ geed eaHSe sfieWH, an e~tfitter lieeHse may 
ee plaeed en inaeti~e stat~s te~ a peried Bet te eueeed eae 
lieeBse year, by writteft req~est aftd paYffleHt ef the req~irea 
~ A guide Qr professjqnal guide whQ fails to submit an 
applicatiQn for renewal prior tQ December 31 Qf each license 
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year shali pay a late renewal fee in addition to the license 
fee. both specified in ARM 8.39.518. the first time the guide 
or professional guide seeks relicensure after the date of 
expiration of the previous license." 

Auth: Sec. 37-1-131. 37-47-201, MCA; 1M2. Sec. 37-47-201, 
37-47-302. 37-47-303. 37-47-304. 37-47-306, 37-47-307, 37-47-
.3..12.. MCA 

RBA8QN: The proposed amendment clearly sets forth the 
requisites for renewal of a license and the consequences of 
failing to submit a renewal application on time. Previously, 
the rules set forth a "good cause" 30 day grace period. Due to 
difficulty in administering, the "good cause" requirement has 
been eliminated and the grace period extended to 90 days. 
Inactive status will be addressed in a separate rule. The new 
rule proposes a renewal for guides and professional guides 
rather than requiring annual reapplication. This amendment is 
necessary to allow the board to better track the licensure of 
guides in the state of Montana. 

"8.39.514 LICENSURE - GYIQE OR PROPESSIQNAL GUIDE LIC&NSB 
(1) ~ An applicant may apply for a er empleyiftg 

e~~~i~~er MMst s~it the e~le~ed guide or professional guide 
license applieaeieft, on forms provided by the board, 
accompanied by the required fee. 

(2) It shall he the respeasihility ef the empleyi&g· 
e~~fitter te eeftfirm that the prefessieftal g~ide meets all the 
~alifieatieRs ef a prefessieaal g~ide. A new. first time 
applicant who has not previously been licensed with the Montana 
board of outfitters must submit proof of current basic first 
aid or cardiopulmonary resuscitation certification no later 
tban 90 days after the date of application. 

( 3 J 9R the da:~~ af~er the pestiiiBPIEed da~e sf the 
appliea~iea the liee&se applied fer will he eeRsidered valid 
a&d will remaiR se ~fttil ~he aet~al lieeftse is iss~ed er the 
heard de&ies the applieaeieR. A new applicant who bas 
previously been licensed with the Montana board of outfitters 
must Submit proof of current basic first aid or cardiopulmonary 
resuscitation certification with his or her application. 

(4) When issued, the license shall be mailed to the 
empleyiR! outfitter retaining or employing the guide. After 
receipt of the license, the empleyiag endorsing outfitter shall 
confirm tbat the guide or professional guide meets all the 
qualifications of a guide or professional guide: If the 
outfitter determines. after inquiry. that the guide or 
professional guide meets all qualifications. the outfitter maY 
endorse and date the guide or professional guide license ang 
sball immediately deliver the license to the guide or 
professional guide.· 

Auth: Sec. 37-1-131, 37-47-201, MCA: !ME. Sec. 37-47-201, 
37-47-301, 37-47-307. 37-47-309, MCA 

R&ASON: This rule sets forth the application procedure for 
guides and professional guides and recognizes the need, on an 
emergency basis, to hire replacement guides who may not possess 
current first aid/CPR certification. The rule provides 90 days 
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after the date of application for guides who have not been 
previously licensed with the board to provide such proof. A 
guide who has previously been licensed with the board will not 
qualify for this waiver. 

"8.39.515 LICENSURE - GUIRE OR PROFESSIONAL GUIDE 
OUALIFICAIIONS. (1) In addition to the requirements contained 
in seeeiea 37-47-303, MCA, for guide or professional guide's 
qualifications, an applicant for a guide or professional guide 
license shall have: 

(a) not less than one season of experience of hunting or 
fishing for the type of game for which fie the agglicant will ee 
~Hiaiag ~. or have worked for the outfitter that signs the 
license for a period of at least six weeks and in the area to 
be guided in, or have successfully completed a school licensed 
by a state, approved by the board, and that trains persons to 
be a guide or professional guidee; 

(b) and (c) will remain the same. 
(2) An agglicant for a grofessional guide's license shall 

meet the following qualifications in addition to the 
qualifications in !1): 

!al have held a guide license in the state of Montana for 
at least three years: 

!bl haye not had disciglinary action taken against the 
agplicant's guide license in this or any other state: and 

!cl have spent at least 300 days guiding clients in the 
field as evidenced by: 

!il employment records or 
!iil client regort logs of endorsing outfitters. 
(dl The applicant shall produce reference letters setting 

forth relevant dates and exgeriences from: 
!il three clients the guide has guided and 
!iil three currently licensed guides. 
!el A professional guide shall gresent evidence of 15 

hours of training or education obtained in the year previous to 
agglication in addition to guiding experience, in togics 
relevant to guiding as aggroved by the board. 

+a+ lll An outfitter whose license is currently suspended 
or revoked shall not be qualified for a guide or professional 
guide license.• 

Auth: Sec. 37-1-131, 37-47-101. 37-47-201, MCA; lMf, ~ 
47-101, 37-47-201. 37-47-303, 37-47-307, MCA 

R&ASON: This amendment is necessary to establish the 
qualifications of a professional guide, a new classification of 
guide created by House Bill 196 of the 1995 Legislature. The 
experience endorsement and training are necessary to make the 
new classification meaningful and distinct from the base guide 
level. 

"8.39.518 LICENSURE--FEES FOR OQTFIITER. OPERATIONS PLAN, 
AND GUIRE OR PROFESSIONAL GUIDE (1) Fees for outfitters, 
operations plan, ~ and professional guides shall be as 
follows: 

(a) through (iiil will remain the same. 
( i v) itftfttlitl- 1 i cense . . . . . . . . . . . . . . . . . . . . . 2 0 0 
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(b) through (e) will remain the same. 
(i) review and processing .............. ~ iQQ 
(ii) e~ipmea~ ias~eetiea ............... 399 
(f) ReW guide or professional guide license 
(i) ~reeessiB! renewal ................. 75 
liil late renewal penalty ............... 25 
(iii) first-time guide application 

processing ........................ , , , ... , . . . . . • • 75 
(2) New applicants for an outfitter license shall 

include, with application for license, payment in the amount 
of $900 (this does not include fees related to operation plan), 
which shall be nonrefundable, exee~~-i 

(a) aft a~~lieaB~ !ailia! te meet the ~ali!ieatieBs te 
~alte ~he enamiBa~ieB shall ee refttaeed the eatire ameuat less 
the a~~lieatiea ~reeessiBg fee, aBd 1 

(e) aft a~~lieaat failiB! te pass the eJemiBatieB shall ee 
refttBaed the eBtire amettat less the a~~liea~ieB ~reeessiBg fee 
aRtl the enamiBatieB fee, 

(3) Applicants for amendment to license shall include, 
with application for amendment, payment in the amount of $150T 
$7S ef whieh shall ee refttaded if exa~~~iBatieB is Bet Beeessary 
fer ~he ameBameBt. 

(4) Applicants for amendment to operations plan shall 
include, with application for amendment, payment in the amount 
of $400, $300 of which shall be refunded if ias~eetieB ef 
e~ipmeat is Bet Beeessar} fer ~he SMeadMeat the board 
determines that the application does not propose an increase in 
the outfitter's net client hunting use. 

(5) a~eratieBs ~laBs sttemitted fer ap~reoal ey the beard 
re~iriBg BB iBspeetiea, stteh as iB the ease ef aB etttfitter 
preseatly lieeBsed sttemittiBg aa eperatieas ~laB te eemply with 
this eha~ter, shall be aee~aBied b} the review aad ~reeessiBg 
fee ealy, 

(6) Miaer ameBdMeBts te lieease er e~eratieBs ~laB, Bet 
iBoeloiB! ehaage te t~e ef lieeBse er e~eratiea er area ef 
e~eratieB 1 shall aet re~ire a fee.· 

Auth: Sec. 37·1·131, 37·1·134, 37·47-201. 37-47-304. 37-
~. MCA; lMf, Sec. 37·1·134, 37-47-304 37·47-306, 37·47-
307, MCA 

REASON: The amendment is necessary to bring the fees 
commensurate with program area costs. All fees assessed 
reflect the cost to process applications. Under the existing 
rule, however, refund provisions potentially undermine the 
matching of fees to the costs. The new guide license 
processing fee is proposed to accurately reflect the time spent 
in processing a first·time guide. With other amendments 
providing for renewal of guides, the fee for renewal will 
remain at $75. 

"8.39.703 QUTFIITER RECORDS (1) Otttfitters sfiall 
maiBtaiB ettrreat, true, ee~lete, aHa aeettrate reeerds at all 
times, sttbmit tfie reeerds te tfie beard with a~~lieatieB te 
rertew lieease, aHa malEe tfie reeeres aoailaele at all ti111es at 
the eutfitter'e maiB ease e~ er etteiaess effiee te 
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eafel'?eel!leat el'? iavesti!'fati·re llel'?seaael a~tfiel'?ieea s£ alll!Siateti 
ay tl'le aea£6. 

(2) will remain the same, but will be renumbered (1). 
(a) through (e) will remain the same. 
~ l2l Submitted e~tfitte£ £eee£Eis sl'lall ae maiataiaeti 

as eeafiaential iafsl'?lllatiea ana client report logs shall not be 
released to any person or organization without approval of the 
~ screening panel, after an analyses of the public's right 
to know and the outfitter's right of privacy writtea llel'?lllissien 
sf tl'le o~tfitte£, s~alleeaa e£ eraer sf a ee~rl!, er writtea 
re~est of a state e£ feaeral a!'jeae~ fer tl'le ll~~ese ef 
f~£tfie£iag iwo"esl!i!'fatien ef el'?illliaal aetb•ities. • 

Auth: Sec. 37·1-131, 37-47-201, MCA; ~. Sec. 37-47-201, 
37-47-J01, MCA 

REA80N: The elimination of (1) is necessary because it now 
will appear under the new rule on unprofessional conduct. The 
proposed amendment of (2) is necessary to provide tor a review 
mechanism tor release of records that is consistent with the 
Montana Constitution. 

"8.J9.704 SAFETY PROVISIONS (1) Outfitters aaa g~iaes 
are required to hold a current basic first aid or 
cardiopulmonary resuscitation card witl'lia tl'lirt) (391 aays at 
lieeas~re at all times licensed. 

(2l Except for the one-time. 90-day exemption provided 
for new, first time applicants in 8.39.514(2). guides and 
professional guides are required to hold a current basic first 
aid or cardiopulmonary resuscitation card at all times 
licensed. 

(2) through (4) will remain the same, but will be 
renumbered (3) through (5) .• 

Auth: Sec. 37-47-2Ql, MCA; ~. Sec. 37-47·201, MCA 

REASON: The proposed amendment is necessary to bring the rule 
consistent with the changes enacted by House Bill 196 with 
respect to licensing of guides. Section 37-47-309, MCA, is 
scheduled for repeal on October 1, 1995. This section 
previously authorized a guide applicant to immediately 
providing services upon submission of an application. 
requirement for outfitters to have CPR or first aid at 
times licensed is necessary to ensure the outfitter's 
qualifications throughout the licensure year. 

start 
The 
all 

3. The Board is proposing to repeal ARM 8.39.504, 
8.39.509, 8.39.511, 8.39.701, 8.39.702, 8.39.705, 8.39.706, 
8.39.707, and 8.39.708 located at pages 8-1122, 8-1123, 8-
1123.5 through 8-1123.9, Administrative Rules of Montana. The 
authority sections are 37-1·131, 37-47-201, MCA and the 
implementing sections are 37-47-101, 37-47-201, 37-47-301, 37-
47·302, 37-47-304, 37-47-307, 37-47-308, 37-47-310, 37-47-341, 
37-47-402, and 37-47-404, MCA. The proposed repeals are 
necessary to maintain consistency between the rules and changes 
enacted by House Bill 196. The repeal of these rules is 
further necessary to comply with House Joint Resolution 5 of 
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the 1995 Legislature, and to promote clarity and understanding 
ot the rules. 

4. The proposed new rules will read as follows: 

'I LICENSURE - INACTIVE (1) An outfitter may submit a 
written request to have his or her license placed on inactive 
status at the time of renewal. Such request must be submitted 
with a completed application for renewal and renewal tee. 

(2) An outfitter may have his license placed on inactive 
status for a period not exceeding the remainder of the license 
year in which the request is made, and may not remain inactive 
tor more than one consecutive licensure year at a time. 

(3) Outfitters on inactive status may not book or serve 
clients, and are subject to all requirements applicable to 
outfitters licensed on active status, other than those relating 
to insurance." 

Auth: Sec. 37-1-319, MCA; lMf, Sec. 37-1-319, MCA 

RBA$0N: This new rule is necessary to provide licensees with 
adequate guidelines for when inactive status will be allowed by 
the Board. 

"II INSURANCE FOR QUTFITrERS (1) An outfitter, other 
than an outfitter licensed on inactive status, shall have 
liability insurance in effect at all times during the license 
year, and shall submit proof of such insurance with his or her 
application for renewal. Minimum amounts of liability 
insurance shall be $10,000 for property damage, $100,000 for 
personal injury to one person, and a total of $300,000 for 
personal injury to more than one person." 

Auth: Sec. 37-47-201, MCA; IMf, Sec. 37-47-201, MCA 

R&ASQN: This rule was previously found at ARM 8.39.702. The 
change between 8.39.702 and this rule, from requiring liability 
insurance "when providing services" under the old rule to now 
requiring proof of insurance at all times during the license 
year, is necessary to ensure that a liability policy exists 
throughout the licensure year. 

'III INSPECTION (1) Inspections of outfitter, guide and 
professional guide operations may be made by a representative 
of the board at all reasonable times. The purpose of the 
inspection is to periodically examine the premises, equipment, 
and/or procedures of a licensed individual to determine whether 
the individual's practice is being conducted in a manner 
consistent with the laws and rules of the board, and the public 
health, safety, and welfare.' 

Auth: Sec. 37-47-201, MCA; lMf, Sec. 37-47-301, 37-47-
302, MCA. 

REASON: This rule is necessary to adequately define the scope 
of an inspection authorized by 37-47-302, MCA. The rule is 
further necessary to adequately inform licensees as to the 
purpose of such inspections. 
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"IY STANDARPS FOR OUIFITIERS. GUIPES. AND PROFESSIONAW 
GUIPES - QNPROFESSIQNAL CONQUCT AND MISCONPUCT (1) A 
violation of (1) (a) through (pl or (3) (a) through 
(o) by an outfitter, or (2) (a) through (d) or 
(3) (a) through (o) by a guide or professional guide is 
misconduct, specified as a basis for disciplinary action under 
37-47-341, MCA. Such violation is also determined by the board 
to be unprofessional conduct, as provided in 37-1-319, MCA, 
specified as a ground for disciplinary action under 37-1-312, 
MCA. A violation of this rule may result in any sanction 
provided by 37-1-312 or 37-47-341, MCA. An outfitter shall: 

(a) not violate any law, rule, or policy of the 
department of fish, wildlife and parks concerning the 
certification of nonresidents for procuring hunting licenses; 

(b) not conduct any services or allow services to be 
conducted by a supervised guide or professional guide on 
private or public land, except legal transportation across such 
lands, without first having obtained written permission from 
the landowner or written authori~ation from the agency 
administering public land, unless the landowner or agency does 
not require such permission; 

(c) not provide services or allow services to be 
conducted by a supervised guide or professional guide to 
clients outside the boundaries of his or her approved 
operations plan; 

(d) not endorse a guide or professional guide license 
until the outfitter has made reasonable inquiry and determined 
that the guide or professional guide is qualified for 
licensure; 

(e) not interfere, by solicitation or otherwise, with a 
contract between another outfitter and client, including 
certifications for game license or permits, when it is known or 
reasonably should be known that a contract to provide services 
exists between that other outfitter and a client; 

(f) furnish each client with a current and complete rate 
schedule, which shall include all charges and the mode of 
payment acceptable, a deposit policy, and deposit refund 
policy, all in writing, for services offered; 

(g) when offering services to a nonresident hunting 
client, shall specify, in writing, the monetary consequences 
with respect to the prospective client's deposit, of failure by 
the prospective client to draw a license required to 
participate in the service offered; 

(h) not change the rates and/or policies from those 
published without the written consent of the client after the 
outfitter receives and accepts the deposit from the client; 

(il be responsible for making all agreements with clients 
concerning monetary consideration or services offered; 

(j) personally collect, or designate an agent to collect, 
all fees from clients. The outfitter is solely responsible for 
complying with his or her deposit and deposit refund policy; 

(k) maintain current, true, complete and accurate records 
at all times; 

(1) make all records available at all times at the 
outfitter's main base camp or business office to enforcement or 
investigative personnel authori~ed or appointed by the board; 
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(m) obtain and maintain a reasonable degree of 
supervision over the guide or professional guide to insure that 
the services offered are being provided in accordance with the 
laws and rules, with particular regard to those laws and rules 
pertaining to the health, safety, and welfare of the 
participants, the public, and landowners; 

(n) not employ or retain a new, first time licensed guide 
or professional guide after the 90th day following the date of 
the guide's or professional guide's application for licensure 
without first confirming that the guide or professional guide 
has current basic first aid or cardiopulmonary resuscitation 
certification; 

(o) not employ or retain a previously licensed guide or 
professional guide without first confirming that the guide or 
professional guide has current basic first aid or 
cardiopulmonary resuscitation certification; or 

(p) properly endorse an application for a guide 
or professional guide license in accordance with the laws and 
rules of the board. 

(2) A guide and professional guide shall: 
(a) not advertise outfitting services, unless the guide 

or professional guide owns an outfitting business. In cases 
where the guide or professional guide owns the outfitting 
business, he or she must identify the endorsing and supervising 
outfitter in any advertisement for the business; 

(b) not make agreements with clients concerning monetary 
consideration or services offered, or collect fees from 
clients, without the express consent of the supervising 
outfitter; 

(c) not provide services to clients who have not been 
specifically referred to the guide or professional guide from 
the endorsing outfitter; 

(d) when advertising guiding services, shall clearly 
designate the license number of the guide, and the name, 
address and telephone number of the endorsing outfitter. 

(3) All licensees shall: 
(a) not shoot, kill, or take any game animal, other than 

a game bird, while providing services for clients; 
(b) make every effort to operate with respect for the 

rights of others, private and public property, and provide for 
the health, safety and well being of their clients, employees 
and the general public; 

(cJ provide services on public land in a manner such that 
they do not interfere with the general public access to public 
land or waterways or access to wildlife on public land; 

(d) provide their services in such a manner as not to be 
detrimental to the wildlife or the environment where they 
operate; 

(e) report to the board office, at their earliest 
opportunity, any violation of fish and game laws or outfitter 
and guide laws of which they have knowledge; 

(f) not use any narcotic drug, alcohol, or any other drug 
or substance, to the extent that the use impairs the user 
physically or mentally, while engaged by a client; 
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(gl not charge any fee for certifying or aiding or 
assisting any nonresident in procuring or attempting to procure 
a hunting license; 

(h) not conduct a licensed function that is not 
authorized and listed on his or her license; 

(i} not harass, assault or abuse clients, employees, 
outfitters, guides or professional guides, or members of the 
general public, verbally or otherwise; 

(jl not abuse livestock; 
(k} produce their current license at the demand of a 

representative of the board; 
(1} clearly designate who the responsible outfitter is in 

any advertisement of outfitting, guiding or professional 
guiding services; 

(m} carry his or her current license at all times when 
providing services; 

(n} not have hunting or fishing privileges suspended, 
revoked, placed on probation, or voluntarily surrendered in the 
state of Montana or any other jurisdiction; or 

(o} not act beyond the scope of activities for which the 
individual is licensed.' 

Auth: Sec. 37-1-319, 37-47-201, 37-47-341, MCA; IMf, Sec. 
37-1-312, 37-47-341, MCA 

REASON: The proposed rule is necessary to consolidate 
misconduct and unprofessional conduct for outfitters and guides 
that was previously found throughout the rules. The 
consolidation is necessary to reduce rules in accordance with 
House Joint Resolution 5 and to give the licensees a single 
source of conduct rules to guide them in their practice. 

"V QuTFITTER ACTING AS GUIDE (1} Any person holding a 
current and valid outfitter's license may act as a guide 
without a guide's license if he or she possesses the 
qualifications of a guide under these rules.' 

Auth: Sec. 37-47-201, MCA; IMf, Sec. 37-47-301, 37-47-
302, 37-47-303, MCA 

REASON: This proposed rule is necessary in order to allow an 
outfitter to act as a guide. All of the qualifications needed 
for a guide's license are included within the qualifications 
needed for an outfitter's license. Without this rule, an 
outfitter would have to pay for a separate license. The board 
is sensitive to the finances of its licensees and wants to 
avoid requiring an unnecessary fee. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board of 
Outfitters, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, to be received no later than the close of hearing 
on December 11, 1995. 
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6. Colleen A. Graham, attorney, has been designated to 
preside over and conduct this hearing. 

ANNIE M. BARTOS 
RULE REVIEWER 

BOARD OF OUTFITTERS 
0. KURT HUGHES, CHAIRMAN 

BY: t<lv "ttt Pea_/; 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, October 30, 1995. 
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BEFORE THE BOARD OF PHARMACY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to out-of-state mail service 
pharmacies 

NOTICE OF PROPOSED AMENDMENT 
OF RULES PERTAINING TO OUT­
OF-STATE MAIL SERVICE 
PHARMACIES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On December 9, 1995, the Board of Pharmacy proposes to 

amend ARM 8.40.1601 through 8.40.1607. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.40.1601 LIGBNSURB REGISTRAJION OF OUT-OF STAIB MAIL 
SERVICE PHARMACIES (1) No out-of-state pharmacy shall ship, 
mail, or deliver prescription drugs and/or devices to a patient 
in this state unless lieessea registered by the Montana board 
of pharmacy." 

Auth: Sec. 37 7 2Ql 37-7-712, MCA; IM£, Sec. 37-7-703, 

"9,40.1602 AGENT OF RECORD (1) and (2) will remain the 
same. 

(3) A copy of any such service of process shall be mailed 
to the out-of-state mail service pharmacy by the complaining 
party by certified mail, return receipt requested, postage 
prepaid, at the address of such out-of-state mail service 
pharmacy as designated on the pharmacy's application for 
lieessH~e registration in this state. 

(4) If any such pharmacy is not lieessea registered in 
this state, service on the secretary of state of Montana only 
shall be sufficient service." 

Auth: Sec. 37 7 201 37-7-712, MCA; IM£, Sec. 37-7-703, 
MCA 

"8,40.1603 CONPITIONS Of LICBHSUftB R&GISTRAJION (1) As 
conditions of lieensH~e registration, the out-of-state mail 
service pharmacy must comply with the following: 

(a) will remain the same. 
(b) be lieessea registered and in good standing in the 

state of Montana; 
(c) through (e) will remain the same. 
(f) provide toll-free telephone communication 

consultation between a Montana patient and a pharmacist at the 
pharmacy who has access to the patient's records, and ensure 
that said telephone number(s) will be placed upon the label 
affixed to each legend drug container. A toll-free telephone 
number shall also be provided to the board to allow for 
compliance with all information reguests by the board." 
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Auth: Sec. 37 7 ~91 37·7·712, MCA; IM£, Sec. 2·18·704, 
37·7·701, 37·7·702, 37·7·703, 37·7·704, 37·7·706, MCA 

"8.40.1604 COMPLIANCE (1) through (d) will remain the 
same." 

Auth: Sec. 37 7 291 37·7·712, MCA; 1M2· Sec. 37·7·701, 
37·7·703, MCA 

'8.40.1605 DISCIPLINARY ACTION (1) Except in 
emergencies that constitute an immediate threat to public 
health and require prompt action by the board, the Montana 
board of pharmacy shall file a complaint against any out·of· 
state mail service pharmacy that violates any statute or 
regulation of Montana with the board in which the out·of·state 
mail service pharmacy is located. If the board in the state in 
which the out-of-state mail service pharmacy is based fails to 
resolve the violation complained of within a reasonable time, 
(Bet less tha& 189 werlli&g says f!'EIIII the Eiate that the 
eemplaiftt ie files), disciplinary proceedings may be instituted 
in Montana before the board." 

Auth: Sec. 37 7 291 37·7·712, MCA; IMf, Sec. 37·7·703, 
37·7·704, 37·7·711, MCA 

"8.40.1606 RiGIS~\TION IDENIIFIChTION OF PHARMACIST IN 
CHARGE OF DISPENSING TO MONTANA (l) through (e) will re~in 
the same.· 

Auth: Sec. 37 7 ~91 37·7·712, MCA; IME, Sec. 37·7·703, 
MCA 

"8.40.1607 USE OF PHARMACY TECHNICIANS BY OUT·OF-STATE 
MAIL SERVICE PHARMACIES (l) Any application for out·of-state 
mail service pharmacy lieefts~!'e registration from a facility 
located in a state which does not regulate the use of pharmacy 
technicians shall Bet be !'e~i!'eli te i&el~Eie i&fe~tie& ee 
B~:tpeP+isel!' te teeb&ieiaes ratiee, er sl!b111it a pba~ey 
l!eeh&ieiane ~EHhatie& plae fer appreoal by the Me&taBa bears 
may not allow a pharmacist to supervise more tban one 
supportive person at any one time in the compounding or 
dispensing of prescription drugs. unless approved by the board. 

(2) Any application for out-of-state mail service 
pharmacy licensure from a facility located in a state which 
does regulate the use of pharmacy technicians shall provide 
information on the supervisor to technician ratio allowed in 
the resident state, and submit a utilization plan for the 
employment of pharmacy technicians~~ 

(a) if Ebe !'atie is g!'eater Ebae the l!laHi~ ratie 
alleweli fer ie staEe retail pba!!'lllaeiee (~.1 if eegagee ie 
!fttra~ene~e alillliHt~!'e aed ethe!' sterile p!'e~et preparatiee, 
filli&g ef ~nit ease eaeeetEes, prepael1aging, er b~llt 
eempe~&EiiB!J), previae a eepy ef the pha~e} Eeeheieiae 
~tili11atiee plae fer bears appre'Val, er 

(b) if Ehe ratie is Bet !Jreater thae the l!laHi~ ratie 
alleweli fer in state retail pha!!'lllaeies, previae 'Verifieatien ef 
the faeilit}'S Hse ef this ratie." 

Auth: Sec. 37 7 ~91 37-7-712. MCA; 1M£, Sec. 37·7-703, 
MCA 
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REASON: The proposed amendments are necessary to allow the 
Board to begin registration of mail service pharmacies as rule­
making authority was previously lacking_ The proposed 
amendments will also implement changes in the program such as 
registration rather than licensure, as mandated by the 1995 
Legislature_ The authority MCA citations are proposed for 
change, as a new authority section was added by the 1995 
legislsature. -. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Pharmacy, Lower Level, Arcade Building, 111 North 
Jackson, P.O_ Box 200513, Helena, Montana 59620-0513, to be 
received no later than 5:00 p,m_, December 7, 1995-

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Pharmacy, Lower Level, Arcade 
Building, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, to be received no later than 5:00p.m_, December 7, 
1995. 

5. If the Board receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date_ 
Notice of the hearing will be published in the Montana 
Administrative Register- Ten percent of those persons directly 
affected has been determined to be 117 based on the 1166 
licensees in Montana. 

BOARD OF PHARMACY 
ED HARRINGTON, PRESIDENT 

/J 
BY: (t(t • I ((( /\,,, l 

ANNIE M, BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 30, 1995. 
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BEFORE THE BUILDING CODES BUREAU 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed ) 
amendment, repeal and adoption ) 
of rules pertaining to building) 
codes ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO BUILDING CODES 

1. On December 1, 1995, at 9:00a.m., a public hearing 
will be held in the director's conference room of the 
Department of Environmental Quality, 1520 East Sixth, Helena, 
Montana, to consider the proposed amendment, repeal and 
adoption of rules pertaining to building codes. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.70.101 INCORPORATION BY REFERENCE OF UNIFORM BUILDING 
~ (1) The building codes bureau of the department of 
commerce adopts and incorporates by reference herein the 
Uniform Building Code, ~ 122! Edition, together with the 
Appendix Chapter ~ ~ (Division II - Aviation Control Towers~ 
Division III -Regulations Governing Fallout Shelters), 
Appendix Chapter ~ ~ (Division I - Detention and Correctional 
Facilitiest, h~~efteix Gha~te~ 11 (Division II - Agricultural 
Buildingst, ~~esaix Gha~~eF 12 !Division III -Requirements for 
Group R, Division 3 Occupancies), Appendix Chapter~ 12 
(Division I - Snow Load Design, Division III - Earthquake 
Regulations for Seismic-Isolated Structuresl, 9iwisieB IV 
Plese Resistaftt CeflstrHetieft), Appendix Chapter~ Zl 
(Prescriptive Masonry Construction in High-Wind Areas), 
Appendix Chapter ~ Z1 (Conventional Light-Frame Construction 
in High-Wind Areas), Appendix Chapter~ 1a (Waterproofing and 
DampPRroofing Foundations), Appendix Chapter~~ (Division II 
-Accessibility for Existing Buildings), Appendix Chapter~ 12 
(Re-Rxoofing), Appendix Chapter~ ll (Division I- Flood 
Resistant Construction, Division II - Membrane Structures. 
Division III- Patio Covers),~ Appendix Chapter~~ 
(Energy Conservation in New Building Construction), as amended 
by ARM 8.70.104, Appefllilix Chapter 55 (f!eriiFafte BtrHetttFesl, afta 
•'PPefleix GhapteF 57 (Regttlatiefts G~verBift! Fallettt BhelteFs), 
with the following amendments thereto: 

(a) Add a new paragraph to section ~ lQ1 of the Uniform 
Building Code to read, "+!+ ~ Requested Inspection Fee -
$45, provided that such service is not in excess of 1 hour in 
duration, and then $25 for each 30 minutes or fractional part 
thereof in excess of 1 hour. Travel and per diem will be 
charged as per the state of Montana's existing rates for these 
items. • 

(b) Section ~ lQ2 of the code will be left as is for 
use by local governments (i.e., municipalities and counties), 
who by 50-60-303, MCA, must provide an appeal procedure. The 
bureau and state of Montana, however, will use the applicable 
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provisions of the Montana Administrative Procedure Act in all 
cases of appeal in lieu of section ~ ~-

(c) Section ~ 1Q1 of the code will be left as is tor 
use by local governments (i.e., municipalities and counties). 
The bureau and the state of Montana will use 50-60-109 and 50-
60-110, MCA, in cases requiring prosecution in lieu of section 
~ lQl. When a person fails to submit required plans, obtain 
a permit, correct plans, or comply with an order of the bureau, 
the bureau, as authorized by 50-60-109, MCA, will bring civil 
action to enjoin him from constructing or using the building. 

(d) Subsections +B+ ~ and tet ~ of section ~ 
lQ1 of the Uniform Building Code, ~ 1221 Edition, are 
amended to read as follows: 

See. 394. (e) Subsection 107.2 Permit fees. The fee for 
each permit shall be as set forth in Table No. ~l-A. 

See. 394. (e) Subsection 107.3 Plan review fees~~ When a 
plaH er ethe¥ data submittal documents are required ~ 
SHbMitted by Sti9e~ection +B+ 106.3.2 ef eeetien 392, a plan 
review fee shall be paid. Said plan review fee shall be 25 
percent of the building permit fee as set forth in Table No. 
~l·A. When only plan review services are provided, the plan 
review fee shall be 65\ of the building permit fee as set forth 
in Table No. ~l·A. 

The determination of value or valuation under any of the 
provisions of this code shall be made by the building official. 
The value to be used in computing the building permit and 
building plan review fees shall be the total value of all 
construction work for which the permit is issued as well as all 
finish work, painting, roofing, electrical, plumbing, heating, 
air conditioning, elevators, fire-extinguishing systems and any 
other permanent equipment. Whenever the building official is 
~ the state of Montana, acting through the department of 
commerce, building codes bureau, the value or valuation of a 
building or structure under any of the provisions of this code 
will be determined using the cost per square foot method of 
valuation and the cost per square foot figures for the type and 
quality of construction listed in the most current •Building 
Valuation Data• table published by •International Conference of 
Building Officials Building Standards" magazine, the trade 
magazine published by the international conference of building 
officials, as modified by the regional modifiers set forth in 
said "Building Valuation Data• table. The building codes 
bureau may, for public buildings or projects that exceed 
$25,000 in building value, use firm bids for establishing the 
building valuation as an alternative to using "Building 
Valuation Data• table when such bids include all construction 
work associated with the building as described earlier in this 
section and the bidding process is determined as having been 
open and competitive. Valuation of projects may also be based 
on firm total project contract amounts if the entire project is 
contracted and such contracts cover all construction work 
associated with the building as described earlier in this 
section, provided this contracted valuation is less than 75\ of 
the valuation as determined by use of "Building Valuation Data" 
table. Valuation of remodel and/or addition projects, where 
use of "Building Valuation Data• table is not appropriate, will 
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be baaed on use of typical and reasonable construction costs. 
When only plan review fees are charged, the building valuation 
for determining fees will be based on the design professional's 
preliminary cost estimate, if such estimate is available or 
•Building Valuation Data• table, if such estimate is not 
available. For purposes of calculation of fees, the building 
valuation shall be rounded off to the nearest $1,000 and any 
calculated building and plan review fees shall be rounded off 
to the nearest $1. As provided in ARM 8.70.208, local 
governments certified to enforce the state building code may 
establish their own permit fees. Local governments may also 
establish their own method of building valuation. During the 
period eeMMenein! with the aate ~pen whieh this ~en~ent is 
ef!eetiYe and ending on June 30, 1996, the building permit fee 
above shall be reduced to a sum equal to est of the sum 
calculated above and no plan review fee shall be applied, 
except where plan review services only are provided the plan 
review fee shall remain 65t of the building permit fee as set 
forth in Table No. ~~·A. 

(e) Seetien 3395(h) 9penift!S. 1. Subsection 1005.8.1 
Doors. The requirements of the Uniform Building Code, of self· 
closing or automatic closing corridor doors to patient rooms 
does not apply to health care facilities as defined in seetien 
50·5·101, Montana Code Annotated (MCA). Section 50·5·101, MCA, 
defines "health care facility• as any building used to provide 
health services, medical treatment, nursing, rehabilitativ~. or 
preventive care to persons. The term does not include offices 
of private physicians or dentists. The term includes but is 
not limited to ambulatory surgical facilities, health 
maintenance organizations, home health agencies, hospitala, 
infirmaries, kidney treatment centers, long-term care 
facilities, mental health centers, out-patient facilities, 
public health centers, rehabilitation facilities, and adult 
day-care centers. 

(f) through (3) will remain the same. 
(4) Subaection (a) et seetien 2395 ~ of the Uniform 

Building Code, ~ ~ Edition, requires that snow loads be 
determined by the building official. In areas of the state 
outside of certified local government jurisdictions, the design 
snow load shall be based on the ground snow loads developed in 
•snow Loads for Structural Design in Montana•, authored by F.F. 
Videon and J.P. Schilke/Civil & Agricultural Engineering/ 
Montana State University August 1989. The minimum design roof 
snow load after allowed reductions shall be 30 psf. Figure No. 
A-5-A ~ of Appendix Chapter ~ ~ is hereby amended to 
provide that the building official is to establish the ground 
snow load for the entire state of Montana. For purposes of 
plan review, a snow exposure coefficient (Ce) of 0.9 and an 
occupancy importance factor (I) of 1.0 (1.15 for essential 
facilities and A-1, 2 and 2.1 occupancies) will be used unless 
other coefficients and factors can be justified by a Montana 
licensed design professional to the satisfaction of the 
building official. 

(5) Subsection (a) ef eeetien 2997 ~ of the Uniform 
Building Code, ~ ~ Edition, requires that footings and 
foundations shall extend below the frost line. In all areas of 
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the state outside of certified local government jurisdictions, 
the minimum depth from finished grade to the bottom of footings 
shall be 3.0 ft. for single story wood and metal frame 
buildings and 4.0 ft. for multi-story and masonry buildings. 
Buildings located on highly expansive or unstable soils may 
need engineered footings and foundation walls that extend below 
the minimum depths indicated above. At the discretion of the 
building official, the above minimum depths may not be required 
for properly designed so-called monolithic slabs for single 
story storage and similar use buildings. At its sole 
discretion, the building official may require monolithic slabs 
to be designed and stamped or certified by a Montana registered 
engineer who practices structural design. The design and stamp 
of a Montana licensed architect may be accepted in lieu of an 
engineer's stamp when the monolithic slab design is an 
incidental part of an architectural building design, as allowed 
by 37-67-103, MCA. 

(6) Seetie&s 3BS(el Subsections 108.2 and +et ~ ot 
the Uniform Building Code, ~ 1221 Edition, are deleted for 
the bureau, but left unamended for use by local governments. 

(7) Seetieft 3BS(a) Subsection 109.4 of the Uniform 
Building Code, ~ l2ii Edition, is amended for the bureau by 
deletion of the first paragraph. The section is left unamended 
for use by local governments. 

(9) Seetisft 3BB!e) Subsection 109.3 of the Uniform 
Building Code, ~ liii Edition, is amended for the bureau to 
read: •+e+ ~ Certificate Issued. After the building 
official or his agent inspects the building or structure and 
finds substantial compliance with the intent of this code, the 
building official shall issue a certificate of occupancy which 
shall contain the following: 

1. The building permit number. 
2. The address of the building. 
3. The name and address of the owner. 
4. A description of that portion of the building for 

which the certificate is issued. 
5. A statement that the described portion of the building 

has been inspected for substantial compliance with this code 
for the group and division of occupancy and the use for which 
the proposed occupancy is classified. 

6. The name of the building official." 
(a) Since the bureau has insufficient staff to conduct 

all of the key inspections identified in eeetisft 3BS(el 
subsection 108 5 of this code at the proper times, the issued 
certificate of occupancy is not a certification or guarantee of 
total compliance with this code. 

(b) will remain the same. 
(9) Seetieft 382(5) subsection 106.3.2 of the Uniform 

Building Code, ~ ~ Edition, is amended for the bureau by 
the addition of the following: "Plans, computations and 
specifications for buildings or structures with a calculated 
valuation of $100,000 or more, or when located in seismic zones 
3 or 4, with a calculated valuation of $50,000 or more, shall 
be stamped and designed by an engineer or architect licensed to 
practice in the state of Montana.• 

(10) will remain the same. 
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(11) The first sentence of the second paragraph of 
seetiee 393(a) subsection 106.4.1 of the Uniform Building Code, 
~ ll2! Edition, is deleted and replaced with the following 
sentence: "When the building official issues the permit where 
plans are required, the building official shall approve the 
plans and specifications, with corrections as required, or with 
adequate written resolution of deficiencies noted in plan 
review comments.• 

(12) will remain the same. 
(13) Section 50-60-102(a), MCA, exempts certain buildings 

from application of the state building codes. Provisions of 
the Uniform Building Code shall not be applied in determining 
whether a building or structure is exempt from the state 
building codes. For example, area separation walls as 
described in seetiee 595(f) Subsection 504,6.1 of the Uniform 
Building Code, ~ ll2i Edition, shall not be used to separate 
buildings otherwise covered by the state building codes into 
smaller buildings that would, if alone, be exempted by 50-60-
102(a), MCA. 

(14) through (16) will remain the same. 
(17) At its sole discretion, the building official may 

accept high quality log construction as being equal and an 
alternative to graded and stamped dimension lumber. Typically, 
nine inch or greater nominal diameter log wall construction is 
considered to be equivalent to one-hour fire resistive 
construction provided the minimum dimension is five inches or 
more. uniform Building Code Standard No. ~ ~. Part ~ YI. 
is used to determine the fire resistive capacity of log walls. 

(18) Exception • ~of seetieR 3393(a) Subsection 1003.1 
of the Uniform Building Code, ~ ll2i Edition, is amended by 
addition of the fallowing sentence: "Basements exceeding 500 
square feet in area are considered to be used for more than 
only service of the building and must be provided with a 
minimum of two exits unless specifically approved by the 
building official on an individual case basis.• 

(a) will remain the same. 
(19) Seetiee 3B92(f) (2) Subsection 904.2.5.2 of the 

Uniform Building Code, ~ ll2i Edition, is amended for the 
bureau by addition of the following sentence: "Group H, 
Division 4. Occupancies having more than 3,000 square feet but 
less than 5,100 square feet need not be required to install an 
automatic fire-extinguishing system, provided the building is 
one-hour fire resistive construction throughout, has yards of 
40 feet or more in width on three sides and provides a minimum 
of three exits, all properly signed and illuminated. 

(20) In seetien 5391(8) subsection 1302.2, Appendix 
Chapter ~ ~. change wording of the first paragraph as 
follows: "In order to comply with the purpose of this 
appendix, buildings shall be designed to comply with the 
requirements of the Model Energy Code promulgated jointly by 
the international conference of building officials (ICBO), the 
southern building code congress international (SBCCI), the 
building officials and code administrators international 
(BOCA), and the national conference of states on building codes 
and standards (NCSBCS), latest edition adopted by the bureau in 
ARM 8.70.104." 
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(21) will remain the same. 
(22) The Uniform Building Code, ~ ~ Edition, 

adopted by reference in s~eses~iea (1) of this rule, is a 
nationally recognized model code setting forth minimum 
standards and requirements for building construction. A copy 
of the Uniform Building Code, ~ l2ii Edition, may be 
obtained from the Department of Commerce, Building Codes 
Bureau, Capitol Station, Helena, Montana 59620 at cost plus 
postage and handling. A copy may also be obtained by writing 
the International Conference of Building Officials, 5360 South 
Workman Mill Road, Whittier, California 90601. 

(23) will remain the same. 
(24) In section ~ ll4, Appendix Chapter ~ l, Division 

III, change wording of first paragraph as follows: "Buildings 
regulated by this division shall be designed and constructed to 
comply with the requirements of the One and Two Family Dwelling 
Code, latest edition adopted by the bureau in ARM 8.70.108, 
J\tlllliBishat.io•e R~les sf tteatana 1 promulgated jOiiitly by the 
international conference of building officials; the building 
officials and code administrators international, inc.; and the 
southern building code congress international, inc.• 

(25) will remain the same. 
(26) Seetief.l 339S(h) Subsection 1005.8.1 of the Uniform 

Building Code, ~ 1221 Edition, is amended for the bureau by 
addition of seetiea lll(e) subsection 3407.3 of Appendix 
Chapter ~ l!. Division I for application to upgrading of 
corridors in existing E occupancies. 

C27l Subsection 1105.1 of the Uniform Building Code is 
~~d for the bureau by addition of the following sentence: 
"QJ a case·by-case basis. at the discretion of the building 
official. a person or entity may not be required to meet fully 
the accessibility requirements for buildings. where the person 
or entity can demonstrate that it is structurally 
impracticable. due to unique characteristics of terrain and/o[ 
not practicable in [elation to the p[oposed usage of the 
building." 

(28) Subsection 1005.2 of the Uniform Building Code is 
amended for the bureau by addition of the following sentence: 
"~ to, establistunents where food or beverages are to be 
consumed on the premises. on a case-by-case basis. at the 
discretion of the building official, a person O[ entity may not 
be required to meet fully the accessibility requirements for 
toilet facilities. where the person or entity can demonstrate 
that it is st[ucturally impracticable. due to unique 
characteristics of te[rain and/or not practicable in relation 
tQ the p[o.posed usage of the building." 

f29l Subaection 3004 of the Uniform Building ~~ ~~ 
amended by striking the sentence "Vents shall be capable ot 
manual operation only." and inserting the following wo[ding: 
"EXCEPTic:;N: When energy conservation requires that the vents be 
no[IDally closed, automatic venting by actuation of an elevator 
lobby detecto[ or power failure maY be accepted. Wben hoistway 
pressurization is used, venting ypon power failure may be 
accepted. In either case. a manual override shall be provided." 
~ llQl Appendix Chapter * li (Division I - Life Safety 

Requirements for Existing Buildings other than High-rise 

MAR Notice No. B-70-10 21-11/9/95 



-2348-

Buildings), Appendix Chapter~ li (Division II- Life Safety 
Requirements for Existing High-rise Buildings), Appendix 
Chapter ~ l (Division ~ lY - Requirements for Group R 
Division 4 Occupancies), Appendix Chapter~~ (Division II­
Earthquake Recording Instrumentation), Appendix Chapter~~ 
(Protection of Residential Concrete Exposed to Freezing and 
Thawing), Appendix Chapter~~ (Division I- Site 
Accessibility), Appendix Chapter 35 ~(Division II- Sound 
Transmission Control), Appendix Chapter~~ (Basement Pipe 
Inlets), Appendix Chapter~ ll (Excavation and Grading) are 
adopted for use by local governments specifically adopting 
them. However, the department will not be enforcing them.• 

Auth: Sec. 50-60-104, 50-60-203, MCA; ~. Sec. 50-60-
103, 50-60-104, 50-60-108, 50-60-109, 50-60-201, 50-60-203, MCA 

R&ASQN: The bureau is proposing these amendments to the rules 
to keep the state standard current with modern technology by 
adopting the latest available edition of the Uniform Building 
Code and to clarify applicability of certain code requirements. 

"8.70.102 INCORPORATION BY REFERENCE OF UHIFORM HOUSING 
QQQB (1) The building codes bureau of the department of 
commerce adopts and incorporates by reference herein the 
Uniform Housing Code, ~ ~ Edition, with the following 
amendments thereto: 

(a) Section 203 of the code will be left in as is for 
use by local governments (i.e., municipalities and counties), 
who by 50-60-303, MCA, must provide an appeal procedure. 
Local governments may use the board of appeals created in 
accordance with section ~ ~ of the Uniform Building Code, 
~ ~ Edition to serve as the housing advisory and appeals 
board. The bureau and state of Montana, however, will use the 
applicable provisions of the Montana Administrative Procedure 
Act in all cases of appeal in lieu of section 203. 

(b) will remain the same. 
(c) Seeeiee 1991(8) Subsection 1001.2, item 9 shall have 

the following sentence added to it: ~At the sole discretion of 
the building official, minimum room heights in habitable space 
of less than 7 feet 6 inches may be considered adequate on a 
case by case basis provided the space has been lawfully used as 
a residential occupancy.~ 

(2) will remain the same. 
(3) The Uniform Housing Code, ~ ~ Edition, is a 

nationally recognized model code setting forth minimum 
standards and requirements for maintenance of residential 
buildings. A copy of the Uniform Housing Code, ~ ~ 
Edition, may be obtained from the Department of Commerce, 
Building Codes Bureau, Capitol Station, Helena, Montana 59620 
at cost plus postage and handling. A copy may also be obtained 
by writing to the International Conference of Building 
Officials, 5360 South Workman Mill Road, Whittier, California 
90601." 

Auth: Sec. 50-60·203, MCA; IME. Sec. 50-60-203, MCA 

R&ASON: The bureau is proposing these amendments to the rules 
to keep the state standard current with modern technology by 
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adopting the latest available edition of the Uniform Housing 
Code. 

"8.70.103 INCORPORATION BY REFERENCE OF UNIFORM CODE FOR 
THE ABATEMENT OF DANGEROUS BUILOINGa (1) The building codes 
bureau of the department of commerce adopts and incorporates by 
reference herein the Uniform Code for the Abatement of 
Dangerous Buildings, ~ ~ Edition, with the following 
amendments thereto: 

(a) will remain the same. 
(b) Section 205 of the code will be left in as is for use 

by local governments (i.e., municipalities and counties) who by 
50-60-303, MCA, must provide an appeal procedure. Local 
governments may use the board of appeals created in accordance 
with section ~ ~ of the Uniform Building Code, ~ ~ 
Edition, to serve as the board of appeals. The bureau and 
state of Montana, however, will use the applicable provisions 
of the Montana Administrative Procedure Act in all cases of 
appeal in lieu of section 205. 

(2) will remain the same. 
(3) The Uniform Code for the Abatement of Dangerous 

Buildings, ~ ~ Edition, is a nationally recognized model 
code setting forth minimum standards and requirements for 
dangerous buildings. A copy of the Uniform Code for the 
Abatement of Dangerous Buildings, ~ liii Edition, may be 
obtained from the Department of Commerce, Building Codes 
Bureau, Capitol Station, Helena, Montana 59620 at cost plus 
postage and handling. A copy may also be obtained by writing 
to the International Conference of Building Officials, 5360 
South Workman Mill Road, Whittier, California 90601." 

Auth: Sec. 50·60-203, MCA; IM£, Sec. 50-60-203, MCA 

REASON: The bureau is proposing these amendments to the rules 
to keep the state standard current with modern technology by 
adopting the latest available edition of the Uniform Code for 
the Abatement of Dangerous Buildings. 

"8.70.104 INQQRpQRAXION BY REFER&NCE OF THE MODEL ENERGY 
~ (1) The building codes bureau of the department of 
commerce adopts and incorporates by reference herein the Model 
Energy Code, ~ liil Edition with the following amendments 
thereto: 

(a) through (2) will remain the same. 
(3) The Model Energy Code, ~ ~ Edition, is a 

nationally recognized model code for energy efficient 
construction of buildings. A copy of the Model Energy Code, 
~ liil Edition can be obtained from the Building Codes 
Bureau, Capitol Station, Helena, Montana 59620, at cost plus 
postage and handling. A copy may also be obtained by writing 
to CABO, 5203 Leesburg Pike, Falls Church, Virginia 22041." 

Auth: Sec. 50-60-201, 50-60-203, MCA; IMf, Sec. 50-60-
201, 50-60-203, MCA 

REASON: The bureau is proposing these amendments to the rules 
to keep the state standard current with modern technology by 
adopting the latest available edition of the Model Energy Code. 
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"8.70.105 INCORPO&ATIQN BY REFERENCE OF UNIFORM 
MECHANICAL COPE (1) The building codes bureau of the 
department of commerce adopts and incorporates by reference 
herein the international conference gf building officials' 
Uniform Mechanical Code, ~ ~ Edition, as amended, with 
the following amendments thereto: 

(a) The fees contained in section ~ 115 and Table 1-A 
shall be deleted and replaced with the following: 

--requested inspection fee - $30, provided 
that such service is not in excess of 
1 hour in duration, and then $15 for 
each 30 minutes or fractional part 
thereof in excess of 1 hour. Travel 
and per diem will be charged as per the 
state of Montana's existing rates for 
these items. 

MECHANICAL PERMIT FEES 

The mechanical cost shall be the cost to the owner of all 
labor charges and all mechanical materials and equipment 
installed as part of the mechanical system. The cost of the 
plumbing system, which is covered by the Uftiferm International 
Plumbing Code, is not to be included. 

Cost of Mechanical System 
0 - $1,000 
$1,001 - $10,000 

$10,001 - $50,000 

$50,001 

Mechanical Permit Fee 
$30 
$30 for first $1,000 plus 
$10 for each additional 
$1,000 or fraction thereof, 
to and including $10,000 

$120 for first $10,000 plus 
$5 for each additional $1,000 
or fraction thereof, to and 
including $50,000. 

$320 for first $50,000 
plus $3 for each additional 
$1,000 or fraction thereof 

(b) Section ~ ~ of the code will be left as is for 
use by local governments (i.e., municipalities and counties), 
who by seeeieH 50-60-303, MCA, must provide an appeal 
procedure. Local governments may use the board of appeals 
created in accordance with section #e4 ~ of the Uniform 
Building Code, i9a& liii Edition, to serve as the board of 
appeals. The bureau and state of Montana, however, will use 
the applicable provisions of the Montana Administrative 
Procedure Act in all cases of appeal, in lieu of section ~ 
ll.Q.. 

(c) Section #e4 lll of the code will be left as is for 
use by local governments (i.e., municipalities and counties). 
The bureau and state of Montana will use seetiefts 50-60-109 and 
50-60-110, MCA, in cases requiring prosecution, in lieu of 
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section ~ ~- When a person fails to submit required plans, 
obtain a permit, correct plans, or comply with an order of the 
bureau, the bureau will, as authorized by aee&ien 50-60-109, 
MCA, enjoin him from constructing or using the building. 

(d) The following will be added to section ~ ~ 
LPG Appliances. LPG appliances may be installed in single 
family dwellings not withstanding the prohibition on the · 
installation of such appliances by the UMC aft& &he YPC 
provided: 

(i) through (vi) will remain the same. 
(e) Chapter ~ lQ, Appendix B, titled •steam and Hot­

water Boilers, seea~~~ &Be lie& wa&eF PiJl!ift!J (llyaFenieal • shall be 
adopted as part of the Uniform Mechanical Code except as 
follows: 

(i) In Section ~ ~ change the wording of the ~ 
Jl!aFagFaph entire section to read: "The requirements of this 
chapter apply to the construction, and installation, reJl!air; 
ana altera&ien et steam heating bailers eperated at nst ~er 15 
Jl!e~nas per a~are ineh ga~ge Jl!ress~re in Jl!rioate resiaeneea er 
apartfteftte e£ six er less ta.ilies, te hst water heating er 
s~ppl} bailers eperatea at aet ~er 59 pe~nas per s~are ineh 
gaHge Jl!ress~re ana temperat~res net eoer ~59 P -hen in private 
resiaenees er apartments e£ six er less families aft& te all 
ether &}stems er psrtisns ef S}Stems aet ~ft&er &he eentrel ef 
the department sf laser aaa indHetr}. state et t~ntana. 
Generally, the aepar&meat ef laber ana iadHstry pregram eevers 
e&ll &he bailers theMSelves and attaehea eentrels aB8 safety 
oalwes b~& net elearanees, oenting, eambHstien air, steam1 hat 
water, aft& gas piping. In aaaitisn, the department sf laber 
aftd iBdHStr} pregram ew• ers het water SHpply eeilers eftly if 
they exeeea 199,999 B~ peF heHr heat iBpHt, water temperat~res 
~· P aaa eapaeity e£ 1~9 gallSHs as regyired by 50-74-101, 
MCA· except as provided for in the ASME publications referenced 
and incorporated in ARM !new rule III! . 

(ii) BlimiBa&e ~sections ~l~l. ~1~5 1023. 1024. 
~. and~~ entirely. 

(f) Chapter #a ~. Appendix B, titled "Fuel-Gas Piping• 
shall be adopted as part of the Uniform Mechanical Code except 
as tallows: 

(i) will remain the same. 
(g) Chapter ~ ~. Appendix B, titled •Hydronica ~ 

lleatiB!J S}stems• shall be adopted as part of the Uniform 
Mechanical Code. 

(2) through (5) will remain the same. 
(6J Chapter 16. Part III - Recognized Standards - Iank. 

Piping and yalyes for Oil-surning Appliances - Change NFPA-31-
1978 to NFPA-31-1992. 

+6+ l1l The Uniform Mechanical Code, ~ ~ Edition, 
adopted by reference in e~bseetien (1) of this rule, is a 
nationally recognized model code setting forth minimum 
standards and requirements for certain mechanical 
installations. A copy of the Unitorm Mechanical Code, ~ 
~ Edition, may be obtained tram the Department of Commerce, 
Building Codes Bureau, capitol Station, Helena, Montana 59620, 
at cost plus postage and handling. A copy may also be obtained 
by writing to the lB~erftatieBal ,\Beeeiatieft ef PlHmbia~ aad 
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t!eehaftieal Offieiale, 29991 Seuth walnut Bri~e. walnut, 
Califerftia 91799, er the International Conference of Building 
Officials, 5360 South Workman Mill Road, Whittier, California 
90601." 

Auth: Sec. 50-60-104, 50-60-201, 50-60-203, 50-60-509, 
MCA; IMf, Sec. 50-60·103, 50-60·104, 50·60·201, 50·60-203, MCA 

REA80N: The bureau is proposing these amendments to the rules 
to keep the state standard current with modern technology by 
adopting the latest available edition of the Uniform Mechanical 
Code now authored by the International Conference of Building 
Officials and to delete references to boilers now covered in 
the bureau's new boiler rules (new rules I through XVI 
contained in this notice). 

"8.70.108 INCQRPQ&ATIQN BY REFERENCE OF CAPO QNE & IWO 
fAMILY DWELLING CODE (1) The building codes bureau of the 
department of commerce adopts and incorporates by reference 
herein the CABO One & Two Family Dwelling Code, ~ ~ 
Edition, with the following amendments thereto: 

(a) Delete Part !¥ MeehaBieal, Part ¥ PluMhin!, Part 
VI Bleetrieal, aftd Part VII Bfter!Y Ceftservatieft chapters 11 
through 46 inclusive. 

(2) will remain the same. 
C3l FIGVRE 301.2b. SEISMIC RISK MAP· of the CAPO One & 

TwO Family Pwelling Code is deleted and replaced by FIGURE 16-
2. SEISMIC ZQNE MAP OF THE UHITED STATES. of the Uniform 
Building Code. 
~ lil The CABO One & Two Family Dwelling Code, ~ 

~ Edition adopted by reference in eueeeeeieft (1) of this 
rule, is a nationally recognized model code setting forth 
minimum standards and requirements for the construction, 
prefabrication, alteration, repair, use, occupancy and 
maintenance of detached one or two family dwellings not more 
than three stories in height, and their accessory structures. 
A copy of the CABO One & Two Family Dwelling Code, ~ ~ 
Edition, may be obtained from the Building Codes Bureau, 
Capitol Station, Helena, Montana 59620, at cost plus postage 
and handling. A copy may also be obtained by writing the 
International Conference of Building Officials, 5360 South 
Workman Mill Road, Whittier, California 90601." 

Auth: Sec. 50-60-203, 50-60-401, MCA; lMf, Sec. 50-60-
103, 50-60·402, MCA 

REA$QN: The bureau is proposing these amendments to the rules 
to keep the state standard current with modern technology by 
adopting the latest available edition of the CABO One and Two 
Family Dwelling Code and to eliminate a conflict on seismic 
maps. 

"8.70.110 INCORPORATION BY REFERENCE OF THE UNIFORM COPE 
FOR BUILDING CQNSERVATION (1) The building codes bureau of 
the department of commerce adopts and incorporates by reference 
herein the Uniform Code for Building Conservation, ~ ~ 
Edition, with the following amendments thereto: 

(a) will remain the same. 
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(b) Section 207 of the code will be left in for use by 
local governments (i.e., municipalities and counties) who by 
50·60·303, MCA, must provide an appeal procedure. Local 
governments may use the board of appeals created in accordance 
with section #&+ ~ of the Uniform Building Code, ~ !iii 
Edition, to serve on the board of appeals. The bureau and 
state of Montana, however, will use all applicable provisions 
of the Montana Administrative Procedure Act in all cases of 
appeal in lieu of section 207. 

(2) will remain the same. 
(3) The Uniform Code for Building Conservation, ~ ~ 

Edition, is a nationally recognized model code setting forth 
minimum standards and requirements for conservation of existing 
buildings. A copy of the Uniform Code for Building 
Conservation, ~ liii Edition, may be obtained from the 
Building Codes Bureau, Capitol Station, Helena, Montana 59620, 
at cost plus postage and handling. A copy may also be obtained 
by writing the International Conference of Building Officials, 
5360 South Workman Mill Road, Whittier, California 90601." 
Auth: Sec. 50-60-203, 50-60-301, MCA; IMf, Sec. 50-60·203, 50· 
60-301, MCA 

REA$0N: The bureau is proposing these amendments to the rules 
to keep the state standard current with modern technology by 
adopting the latest available edition of the Uniform Code for 
Building Conservation. 

"8,70,208 FUNDING OF CODE ENFORCEMENT PRQGRAM (~) The 
establishment of permit fees shall be left to local 
governments. A list of permit fees must be submitted to the 
ai~isieH ~- In addition, all ~ fees collected must 
be deposited in a separate account used for funding ~ code 
enforcement and all pa~nts from the account for the costs of 
code enforcement in the iurisdiction shall be accounted for 
separately and there shall be an audit route for expenditures 
charged against the account.• 

Auth: Sec. 50-60-302, MCA; IMf, Sec. 50·60-302, MCA 

REA$0N: The bureau is proposing these amendments to clarify 
that permit fees collected should be placed in a separate 
account and spent only on the code enforcement program. 

"8,70.211 EXTENSION OF MUNICIPAL JURISDICIIOHAL AREA 
(1) Section 50-60-101, MCA, provides that municipalities 

may extend their inspection jurisdiction up to 4 ~ miles from 
their corporate limits upon written request and upon approval 
by the bureau. The written request must include a statement as 
to how the additional work-load will be handled. discussion of 
why the mynicipality wants an extended iurisdictional area and 
whY approval wqyld be in the best interest of affected land 
owoers and/or the municipality, evidence that the municipality 
pas made a reasonable effort to notify all landowners in tbe 
affected area of tbe ramifications of approval and that 
interested persons may comment to the byreau on tbe proposed 
extension. Once the ~ municipality is granted authority to 
inspect within the 4 ~ mile jurisdictional area, the county may 
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not inspect in that area unless the ~ municipality 
relinquishes its right or as otherwise provided in sHhseetiea 
(4) of this rule. 

(2) Upon receipt of the written request from the ~ 
municipality to extend the jurisdictional area (see necessarY 
written request elements aboyel, the bureau will use the 
following procedure in considering the extension: 

(a) will remain the same. 
(b) The bureau will issue a press release to the 

newspaper of general circulation in the area to be affected and 
describe in tbe press release obvious ramifications for 
affected landowners. reasons for the request. procedures for 
commenting on the request and how a decision will be made on 
holding a Public hearing on the request. 

(b) through (d) will remain the same, but will be 
renumbered (c) through (e). 

(3) and (4) will remain the same.• 
Auth: Sec. 50·60·302, MCA; IMf, Sec. 50·60·101, 50·60· 

302, MCA 

REA$0N: The bureau is proposing these amendments to clarify 
the procedures to be followed for municipalities and the bureau 
in approval of extended jurisdictional areas. 

8.70.302 INCQRPO&ATIQN BY REFERENCE OF UNif9RM 
INJERNAIION6L PLUMBING CODE (1) The building codes bureau of 
the department of commerce adopts and incorporates by reference 
herein the Yftife~ International Plumbing Code, ~ ~ 
Edition, as amended by this rule. The Yftife~ International 
Plumbing Code, ~ ~ Edition, is a nationally recognized 
model code setting forth minimum standards and requirements for 
plumbing installations. A copy of the Yaife~ International 
Plumbing Code, ~ ~ Edition, may be obtained from the 
Department of Commerce, Building Codes Bureau, Capitol Station, 
Helena, Montana 59620 at cost plus postage and handling. A 
copy may also be obtained by writing to the International 
Aaseeiatiea Conference of PlHMhiag aad f~ehaaieal Building 
Officials, a9991 BeHth NalHHE Briwe, NalftHE 5360 Workman Mill 
Road. Hhittier, California ~ ~- The Yftife~ 
International Plumbing Code, ~ ~ Edition, adopted herein 
by reference, is amended as follows: 

(a) The following amendments are listed according to 
section of the Yaiferm International Plumbing Code: 

(i) Belete seetieas a9,3, 39.1, 39.a, 39.3, 39.4, 39.5 
aad 39.6. ~ese seetieae are replaeed with Sections 103, 104. 
105. 106. 107. 108 and 109 of this code will be left as is for 
use by local governments !i.e .. municipalities And counties). 
Tbe bureau and the state of Montana will use the provisions of 
Title 50, chapter 60, MCA. •No permit is required for any 
minor replacement or repair work, the performance of which does 
not have a significant potential for creating a condition 
hazardous to public health and safety. No permit is required 
where the installation is exempt under the provisions of 50·60· 
503 or 50·60·506, MCA. The provisions of this act do not apply 
to regularly employed maintenance personnel doing maintenance 
work on the business premises of their employer unless work is 
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subject to the permit provisions of this part. Factory-built 
buildings covered by an insignia issued by the e~ileiag 
staftda~ds seetiea ~ need not have a plumbing permit for 
the construction of the unit; however, a permit will still be 
required for on site work, as provided for in these rules.• 

(ii) Delete ~le Ne. 3 A Appendix-A - PLUMBING PERMIT 
FEES and replace with the following schedule: 

--for issuing each permit 
--for each plumbing fixture 
--water service - domestic or commercial 
--for each building sewer and each trailer 

park sewer 
--storm drains and storm drainage 
--for each water heater 
--for each gas piping system of one to four 

outlets 
--for each gas piping system of five or more 

per outlet 
--for each industrial water pre-treatment 

interceptor, including its tray and vent, 
excepting kitchen type grease interceptors 
functioning as fixture traps 

--for installation, alteration, or repair 
of water piping and/or water treatment 
equipment 

--for repair or alteration of drainage or 
vent piping 

--for each lawn sprinkler system and fire 
protection system or any one meter, including 
backflow protection devices therefore 

--for vacuum breakers or backflow protective 
devices on tanks, vats, etc., or for 
installation on unprotected plumbing 
fixtures, including necessary water piping-­
one to four 

--five or more, each 
--requested plumbing inspection fee 

provided that such service is not in excess 
of 1 hour in duration, and then $25.00 for 
each 30 minutes or fractional part thereof in 
excess of 1 hour. Travel and per diem will 
be charged as per the state of Montana's 
existing rate for these items. 

--reinspection (provided the $30 does not 
exceed the original permit fee, in which 
case the original fee will be charged) 

*except for replacement of water heaters 

$ 15.00* 
6.00 
6.00 

10.00 
6.00 
6.00 

6.00 

2.00 

7.00 

6.00 

6.00 

6.00 

6.00 
2.00 

45.00 

30.00 

fiii) $ee. ~93 Ia), Yae ef Ceppe~ ~iag. Beleee "9t~'' 
aaa SHBSEit~te "b". 

1 h·) aee. 0!93 (a) , 'flee ef Ceppe~ 'i'ttbia!J. Elelete "er 
Haae~!f!'B~fta e~tsiae ef strHet~res." eaaiag the seftteaee with 
"eHilaia!J." 

(•) See. 496 (a), CleaaeHte. biae 4 shall ee ehaaged 
te read as fellews. ". . . shall ee pre•.-iaea with a eleaaeHt 
fer eaeh 59 feet .... ', rather thaa' ... 199 feet ... • 
Alae add. "biHes 6 iaehes ia Bille aftd la!'!Je~ Shall Be 
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~reoided with a eleafteat fer eaeh 199 feet, er fraetieft 
thereat, iB leBgth et saeh ~i~iBg.• . 

(•i) See. 497, Grade ef UerilleBtal BraiBaiJe Pi~ift'!. 
ehaftge "fear (4) ifteh" ts ·~ Ifteh,' aftd delete "Wfteft first 
a~~re~ed ey the ASMiftistrative Aatherity." 

(vii) See. 499 (a), BFaiBaiJe ef Fixtares Leeated Belew 
the NeHt ytlet:re- aBd Mafthele er Belew the Ptaift Sewer Le·.el. 
Liftes 3 4, aMeftd te read as tallewa1 'the p"ttl!llie sewer aei!'ViBg 
saeh drailltiiJe pipi~tg ~~~ay ee preteeted fret~~ baeltflew. • 

(viii) See. 596 (a) aad (e), ¥e~tt ~e~i~tatie~t. ehaftge 
"six iBehee" t:e "1~ iBehes.• 

(ix) See. 596(£) 1 Freet er BRew Glesare. Ghaftge 
diameter frem •ewe (i) iftehee" te "three {3) iaehea• aBd ehaHge 
te~i~tatieH height tram "l:e~t (19) iBehes" te "twelve (1i) 
iaehee." 

(x) See. 1993 1 erase eaaBeetieH eefttrel OeHeral 
ReqairemeBt:s. Belete e"ttl!lseetieft (b), 

{xi) See. 1994 (a), Ptat:eriale, at~~erul l:e read as 
fallawa. 'See. 1994 Materials (a) Water pipe aBe fit:t:i~tgs 
shall ee ef erase, eepper, east ireB, gal~~si11ee malleable 
ires, gal.a~tilled wreaght ireft 1 gal~afti11ed steel, er ether 
appr~·ee materials. heeestes eemeftl:, ePVe, PB, er P¥0 
water pipe lllallltifaetaree te reeeg~tilled eta~tdares ~~~ay be aaed fer 
eels wal!er diel!rieat:ieB eyete!IIB eal!siee a eailei~tg, 
pre, ided hewe· .. er, that this same ~~~at erial may eHI!eftd t;e a 
~eist i~eeial!elJ iaeide the eaildiftg whes a sleeoe fer all 
pipe paeeiftg l!hre~!!h ar aBeer eefterete eeBat:raetieft aftd ~aloe 
are ~redded at !!he peiftl: ef eftl!raftee. ewe water ~i~e 
aftd l!abiBg may ee aeed fer het aftd eeld water distrieatieft 
syrU:e!IIB withift a eaHdiHg. All materials aeed iH the water 
eapply system, exeept '"ftlvee aftd similar deviees shall be ef a 
1 ilte ~~~aterial 1 e1eee~1: where etherwise appreved by the 
Admiftist:rat:ive 1Mtherii!J." 

(xii) See. 1998, I~tetallatieft 1 Iaepeetieft asd ~estiBg, 
after s~aeet:ieB {e) add the fellewift!! ftew eaeeeet:ieB (f). "{f) 
Bisi~tfeetisft. (1) Wfteft re~ired 8} the admiftietratioe 
aathe£it} haoi~tg jarisdiel:iaft, petable water ayel:e!IIB er aft)' 
part thereat iBstalled ar repaired shall ee diaisfeeted ift 
aeeardaftee with efte ef the fellswiftg methede. 

by Hlliftg the system ar SoftY pari! thereef with a 
selatieft eafttai~tiftg 59 parte per millieft sf a~ailable 
ehlerifte aftd allswiftg it te ataftd fer a miftimam ~eried 
sf 6 hears befere flashift!l• 
BJ tilliB!J the syseem er aft)" ~art thereat with a 
selaties eefttaifti!t!! 199 parts ~er millie!t ef aoailaele 
ehlerifte aftd allewi~tg i~ ~e sl:aftd fe~ a miftimem pe£iad 
ef 2 he~rs befere flashias. 
I!t the ease sf a peeaele water stera!e taBlE where it 
is Bet pessiele t;e disiftfeee by e~te ef the aheoe 
methede, the e~ttire iftt:el!'ier ef ehe l!aftiE shall be 
swabbed with a selatieft eeft~ai~tiftg 299 pares per 
millieft af a~~ilaele ehlerifte aftd allewi~tg te aeaBd 2 
heare befere flashiBg. 
I!t the ease ef paeaele water tiltera er similar 
eqaipmeRt, ehe miutare shall be dete~ifted by the 
admiaiserative aathe£it' ha·oi"'! j ariedieeiea. • 
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(xiii) See. 1999 (1\l, She ef Petahle Water Pi~i.ag. 
Atl\e.ad the seeeftd paragra~h te read. 'Ne ~ntildiBg elip~ly pipe 
el\all he lese tbaB 3/4 iBeh iB iBeide ai~ter.• 

. (xiv) See. 1196, Grade, S~:tppert aBd PreteetieB ef 
Bli1ldift! Sewers. l~Bd lifte 7 te read1 'pipe er pipiBg three 
(3) iBehee (76.2mRl er larger may ~·e a slepe e£". 

(lw) .Wii the tellewiB!J te See. l;!lS (e) 1 LPG 
AppliaBeee ma~ be iftetallea iB siftgle !amil~ awelliftge 
BetwithstaBdiBg the prehieitieB sa tl\e iftstallatieft ef s~eh 
appliaftees by the BMC aBd the YPG pre~idea. 

(A) All LPG pipift!J is prees1tre testes te ifteltre it 
is gas tight aftd Bet iftetalled ift eefteealed leeatie~ts. 
GeBeealea LPG pipiB!J meaaa all pipiag afta £ittift!JS whieh, wheft 
ift plaee iB the fiBishea b~tildiftg, we~tld re~ire remeoal e£ 
perm&fteftt eeBst~etieB te gaiB aeeese te the pipift!J. PipiB!J 
m&} be iftetalled ift aft attie, l:i&der fleer area, i~tellidiBg 
easemeBt er erawl epaee, preoiaed this area is alieq~tatel) 
~eatilatea tram at least twa eKpeeed sides ef the 8\:iildiftg. 
Baeh .eatilatiea epeaiag shall be a MiBiaum ef 36 square 
iftehes. 

(Bl ~he appliaaee is a weated type, appre~a B) a 
aatieBally reeegBimed testiBg ergaaimatiea, aBa i~tetallea ift 
aeeerdaftee with the ma~faet~trer'e reeeMMeBdatieaa. 

(G) AlitSMatieally eeatrelled LPG appliaBeee shall be 
ef the ee~lete sftl:it eft type. eemplete (199t) ehl:it eff meaBe 
tl\e gas te beth the pilet li!fl\1: aBe the mai& gas hl:irBer(a) will 
ehlit eft iB tl\e eveBt ef pilei: Blil:age. 

(B) A readil) aeeeesible aBd ideatifiea shlil: eft 
~alte eeBtrelliBg the flew ef gas te the eatire gas pipiBg 
B)SI:em shall ee iBetallea ftear the peiat ef eeftfteetieB te the 
se~tiee pipiB!J er e~tpply eeaftee~ieB e~ the LPG ta~t. ~e 
eeataiBer ser\iee .alve m&l he li&ed ~er this pl:irpese. 

(S) ~e ifte~&ller shall premptl} repert &BY 
aeeideB~/ieeiaeB~ where bPG may hao.-e eeeB a ~aeter 1 er ee~tlE! 
eeeeme a eeBtrihlitiB!J ~aeeer, te ehe e~tildiB!J eedes e~trealt fly 
pheBe. If death er eeriBiiB perseaal ift~liry eee~tre er if 
prepert:y E!Ett~~age iB eKeeee e~ $599.99 ree~tlte frBM aay e~teh 
aeeiaeBt/iBeideBI:, a wril';teB repert shall ee prepared ey the 
iftet:aller efta preeefttea te the 8\:irea~:t withiB lS aa~s ef the 
aeeideBt/iaeiaeBt. 

(Pl A LPG aeeeetieB/sftl:it eff ~al~e eystem shall ee 
iBetalled thae se~tftde aa alarm aBEl eftl:ita eff ~he maiB gas 
e~tppl} iB the eveBt ef !;he deteetiea a~ LPG. ~e '•<al•.-e shall 
he a sele~teia type ehlit eff ~lve, held epeB wheft pe~eree, aftd 
shall ee leeal';eEl Blitsiae the BliilEliftg fBI:iBdatieB. 

(*"'•il Ma ehe tellewiB!J te Bee. liillS (fl) 1 Refer te 
lii11S(el hr iBetallatieBe ia eiBgle family ewelHBge. 

(JWii) AppeBdiM li, Mabile llama Parlts. Belete. 
(n.,iiil AppeBaiu G, UiBillll:illll PlliMBiBg Faeilitiee. 

Delete. A~f 8.79.393 will he ~teed iB liel:i ef AppeB4iM C. 
(xix) Appeftdix I, Pri•<ate Sewa!Je Dispesal SleteMB. 

Delete. 
<iiil Subsection 306.6. freezing, is amended to delete 

"deep nor less than 6 inches (152 mml." ending the sentence 
with·,., not less than 12 inches (305 mml below frost line". 
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!ivl Subsection 306.6.1. sewer depth. is amended by 
inserting "12" in the spaces denoted CNQMBBRJ. 

!yl Subsection 404.1 minimum number of fixtures. is 
amended to read· .. , shown in ARM 8.70.303 ..• ·rather than· ... 
Table 404.1 ... • Delete Iable 404.1. 

LYil Subsection 404.2. separate facilities. exception 
no. 2 and no. 3 are amended to read as follows: " ... in which 
4 or less people •.. • rather than •,,, 15 people ... • 

!yiil Subsection 406.3.1. water closets. lavatories and 
bidets. is amended to read as follows;· ... at least 24 inches 
!610 1111!1 ••• • rather than • ... 18 inches 1457 DJDl ... • 

(yiiil SubSection 503.1, general. is amended to delete 
•or gas code,· ending the sentence with "mechanical code. • Ibis 
section is amended by addition of the following; "LPG 
aopliances may be inatalled in single family dwellings 
notwithstanding the probibition on the installation of such 
appliances by the UMC provided: 

!Al A11 LPG piping is preasure tested to insure it is gas 
tight ana not installed in concealed locations. Concealed LPG 
piping means all piping and fittings wbich. wben in place in 
the finished building. wquld regyire removal of permanent 
construction to gain ac~ess to the piping. Piping may be 
installed in an attic. under floor area. including basement or 
crawl space. provided this area is adequately ventilated from 
at least two exposed sides of the building. Each ventilation 
opening sball be a minimum of 36 square inches. 

!Bl Tbe appliance is a vented-type. approved by a 
nationally recognized testing organization. and installed in 
accordance with the manufacturer's recommendations. 

!Cl Automatically controlled wPG appliance sball be of 
the cgmplete shut-off type. Complete llOOll shut-off means the 
gas to both the pilot light and the main gas byrner!sl will 
qhut off in the event of pilot outage. 

!Pl A readily accessible and identified sbut-off valve 
controlling the flow of gas to the entire gas piping system 
§hall be installed near the point of connection to the seryice 
piping or supply connection of the LPG tank. Tbe container 
service yalye may be used for this ouroose. 

!il Tbe installer Shall promptly report any accident/ 
incident wbere wPG maY bave been a factor. or cquld become a 
contributioo factor, to the byildina codes bureau by phone. If 
death or serious personal injury occurs or if property damage 
in excess of $500.00 results from any such accident/incident, a 
written report shall be preoared by the installer and presented 
to the bureau within 15 days of the accident/incident, 

!Fl A LPG detection/shut-off yalye system shall be 
installed that sounds an alarm and abuts off the main gas 
supply in the event of the detection of wPG· Tbe valve shall 
be a solenoid type shut-off valye. held open wben powered, and 
shall be located outside the building foundation." 

lixl Subsection 604.1. size of water service pipe. is 
amended to read as follows: "Tbe minimum inside diameter of 
't@ter service pipe sball be 3/4 inch !19 UJDl," 

lxl Subsection 701.4. sewage baCkflow. is amended to 
read as follows; "A backwater valve may be installed • , , • 
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!xil Subsection 905.1. roof extension is amended to 
read as follows; " ... at least 12 inches !305 rom> aboye the 
roof ... • rather than • ... 6 inches 1152 nunl ••• • 

!xiil Subsection 906.1. Delete the exception. 
!xiiil Subsection 917.1. size of stack vents and vent 

stacks. is amended by addition of the following sentence; "In 
addition. the drainage piping of each building and each 
connection to a public sewer or a private sewage disposal 
system Shall be vented by means of one or more vent pipes. the 
aggregate cross-sectional area of which shall not be less than 
that of the largest required building sewer. as determined from 
Table 713.1111. • 

!xivl Section 918. Delete. 
!xyl Subsection 1004.5. interceptors required. is 

amended to read as follows; "An interceptor or grease trap 
Shall be required .,.• 

!xyil Subsection 1201,2. fuel piping system, is amended 
to delete "or gas, • ending the Qentence with •. , , mechanical 
~ 

!xyiil Subsection 1301,1, scope, is amended by addition 
of the following: '7he following publications are incokPorated 
as reference material only, It is recommended that installers 
of the following systems contact the a4ministratiye authority 
baving jurisdiction concerning permit. inspection and 
certification requirements, Copies of NPPA P4blicatiqns may be 
obtained by writing to the National Fire Protection 
AsSOciation. P,O, Box 9101, Quincy, MA 02269," 

!xyiiil Appendix A. Plumbing Permit Pee Sche4ule, 
Deleted, Refer to ARM 8,70.30211! !al !iil. 

!xixl Appe04ix B Rates of Rainfall for various 
Cities, A4qpted, 

lxxl Appendix c, Gray Water Recycling Systems, 
Deleted, 

lxxil Appendix D, pegree Day and Design Temperature 
Table. Adopted, 

!xxiil Appendix E. Sizing of Water Piping system. 
AdQDted, 

lxxiiil Appendix F, Structural Safety, A4opted, 
(2) will remain the same.• 
Auth; Sec. 50-60-201, 50-60-203, 50-60-501, 50-60-504, 

50·60-508, MCA; ~. Sec. 50-60-203, 50-60-504, 50-60-508, MCA 

REASON: The bureau is proposing these amendments in order to 
adopt the International Plumbing Code (!PC) which will have 
national applicability, agrees in format and reference to the 
state's building and mechanical codes, and provides more 
flexibility with respect to plumbing materials and methods. 
The proposed amendments to the !PC are necessary because of 
Montana weather conditions, correlation with other state codes 
and state law. 

8.70.303 MINIMUM REQUIRED PLUMBING FIXTURES (1) The 
following table will be used to determine the minimum number 
of plumbing fixtures to be installed in new buildings; 
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MI~I~ ~ER OV PLUMBI~Q PACILITIES 
Pixtu~•• (~umb•r of fixture• per number of occupant•) 

I••• section• ~0~.2 and ~04.3) 

WlterCtoMet• .. .._... ,..,.,,.., ..... ••tht .... , 
lec:tt .. 42D.i) l.,.torf• - .. .... f-·· 

A fhNt•a 1..,. 1l5 I por .. 

: •flhtcl~l,tt .... 
I por .. I por 40 

: ... , ... .n~:.•· .. SECTICII ·- n 1 .- n 
I 2902. 
L -.u., -...-. eou~ .. 1 .... 1Z5 I por .. 
Y .,.,.., ltldl--. poola, etc-. -

Chur<Mo" I por 150 I por 75 

...,,_ .... 
~- 2S 

, ... S.C. 404.,, 4011..4 & W..5) 

IE~•ti~~Nl SEE SECTICII i9Dil.4, UIC 

f.:tory .-d i~trlal 1 ptr 100 1,.,. 100 c ... Sec. ifl1l.O) 

--
lllth haurd 1 pRf' 100 1 Pllr 100 (SH S.:. 412.0) 
( ... he. 401..2 & 40i.,, 
lnld.ntlat c•r• I por 10 I por 10 I por • 

1 ~oepitala, ~latory ...-•lflf 
• .._ P-ti~t· 1,.,.r_• ,~,.,.-" 1 per '' 

~ hy NrMr-t .. t, Mnitatl~ 
1 p.r 1S

1 
• ~latDtY rr•'• ..... I P"' .. I por IS 
f plltl.,tt, •tc. 
u 
I &pl.,...., other tMn .... hlll'ltlal c.,-. lpor 2S lpor .. 
I 
D VtaUon, other rta.n r"Jctllintlal c:.,.. lpor 75 ,,.,., ... 
• • ,,.,Mini c 1 ,... aoll ,,..otll 1J*"15 
l 

&ayl'-, ... for.torl•, etc. t lpor IS I por .. 1 per 11 

MtUntlla lporSIII 1-750 
c ... S.:. 104.Z,. 4M.4 & 484.5) 

• iot:•h. -···· 
,,...~, .... 

·---~~ •.-r..-tr-• ··- ·- 10 lpor II ~- • I 
• ..Ultlpl• ,_ .. , lpor ~- lpor 

• ............ ft .. .. ,.,. wth ... lllnt~t.ntt 

• T ..,.Uorf• ~- 10 ~- 10 ~- • I 
& ._..., t•-f•Hr cMtllh•a ~- lpor ~-l -.Ufrwt.nlt ..... ,. .... , .... lit ... WIU 

artr*i"' , ... , .... 
( .... Mctl.-. 

411.1) 

1pn-1,CIIID 

I por Sill 

~- Sill 

1 per 1,000 

1 p.r 1,000 

lpo• 100 

I P"' 400 

1 ~r 1,000 

1 .. , 100 

I por 100 

I- 100 

1 .. , 100 

I- Sill 

lpor 1111 

~- 1111 

1 p.r1,000 

lpor 1111 

lpor 1111 
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a. The fixtures shown an1 based on one fixture Mtna the minimum requlnld for the .numbar of 
persons lndic:at.d or any fraction of the nlllllhr of penons lndlc:at.d. 1M numbar of 
occupants shell be dehlrmlned by the building code. 

b. Flxtuf'IISiocatad In adjacent buildings under the -rshlp or control of the church shaH 
be made available during periods the church Ia occupied. 

c. Toilet facilities for ...-ployas shall be se~ from faclllliM of inmat.s or patients. 
d. For attachtld -·and two.f.amlly dwellngs, -a~ clothes washer connection 

sheU be Nquinld per 20 d-lllng unlls. 
a. A single-occupant toilet room with - w•r closet and -lav.Wry aarvlng not mora 

than two adjacent patient rooms shall be pennlltad whtlre such room Is providad with 
dif'llct accass from each patient room and with proVIsions for prtvacy. 

f. For day nurserla1, a maximum of - bathtub shalf be Nquinld. 
g. Food service astabllshmants or any ast.bllahmant that sella alcoholic beverage• for on· 

sita consumption Nquires - urinal for occupancy lollda of 1 to 10. 
h. Contact the department of public htlallh and human HrYicas for Mclitional Nquiremants 

for food service a•tabllshmanta. 
1. N. the dlac:retlon of tha building official, certain non.a.-nbly buildings whtlra food and 

beverages are not consUIMd on tiMt ,......, may be allowed to furnish only - public 
toilet provided It Ia dallgnad for male and famala use and It Ia sultal* for use by 
handicapped peraons. 

k. If tiMt total number of students plus ~Jtaff axcead• 20, must provide separat. mala and 
famala toilets. 
Kayad toilets under ampioya control of the type available at service stations are 
pennm.d. 
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Auth: Sec. 50-60-203, 50-60-501, 50-60-504, MCA; IM£, 
Sec. 50-60-203, 50-60-504, MCA 

REASON: The bureau is proposing these amendments to address 
the issue of water closet parity between the sexes and to 
establish more reasonable numbers of fixtures required for 
certain occupancies. 

"8.70.405 CQVER CROUGH-IN! IN8PEGTION8 (1) and (2) will 
remain the same. 

l3l Tbe permittee of record. wbether an electrical 
contractor or a homeowner. shall notify the area electrical 
inspector when the electrical installation is ready for cover 
!rough-inl inspection. whether or not an inspection is 
subsequently performed." 

Auth: Sec. 50-60-203. 50-60-604, MCA; IME, Sec. ~ 
203. 50-60-604, MCA 

REASON: The bureau is proposing the amendments to clarify that 
the permittee is required to call for inspection, thereby 
allowing the bureau to fulfill its statutory inspection 
responsibilities in a timely fashion. 

"8.70.406 FINAL INSPECTION (1) will remain the same. 
C2l Tbe permittee of recopd. wbether an electrical 

contractor or a homeowner. shall notify the area electrical 
insoector when the electrical installation is ready for final 
inspection. whether or not an inspection is subsequently 
performed." 

Auth: Sec. 50-60-203. 50-60-604, MCA; lMf, Sec. ~ 
203. 50-60-604, MCA 

REASON: The bureau is proposing the amendments to clarify that 
the permittee is required to call for inspection, thereby 
allowing the bureau to fulfill its statutory inspection 
responsibilities in a timely fashion. 

8.70.502 APPLICABILITY OF STAIE STATVTES AND ADOPTED 
APMINIST&ATIVE RULES (1) through (2)(b) will remain the same. 

(c) the latest adopted edition of the UftiieFm 
International Plumbing Code and Uniform Mechanical Code as 
drafted by the international asseeiaeiea conference of pl~ia~ 
aaa meefiaaieal building officials. 

(3) and (4) will remain the same. 
(5) The requirement listed in 50-60-402!1). MCA· for new 

factory-built buildings applies to all new units, whetber 
offered for sale. lease or rent. wbiQb are first utilized in 
the state of Montana. regardless of the unit's point of origin 
or route of delivery. A person cannot arrange to accept 
delivery of a new unit in an out-of-state location in order to 
avoid the need for a state of MQntana insignia on the unit.• 

Auth: Sec. 50-60-203, 50-60-401, MCA; ~. Sec. 50-60-
203, 50-60-401, MCA 

REASON: The bureau is proposing these amendments to clarify 
the intent of the statute, thereby prohibiting dealers from 
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attempting to accept delivery of a FBB unit(s) in other states 
to avoid the program's requirements. 

"8.70.505 USE OF MOBILE HOMES AND RECREATIONAL VEHICLES 
FOR CQMMERCIAL OR BUSINESS OCCUPAHCY PRQHIBITEP -- EXCEPTION 

(1) through (3) will remain the same. 
(4) Units used as temporary offices by manufactured 

lmobilel horne dealers, on the premises llotl wbere said units 
are sold. would not fall into this catego[y provided the unit 
utilized as an office: 

!al is not used tor a period exceeding two years: 
!bl is offered for sale: 
!cl is not used to store flammable materials; 
!dl is not altered to accommodate office spaqe: 
(el meets the exiting sign requirements imposed by 

Section 1013. Uniform auildinq Code; 
lfl is provided with a handicap aqqessible entranqe 

pursuant to the requirements imposed by Section 1103.2. Uniform 
Building C9de." 

Auth: Sec. 50-60-203, 50-60-401, MCA; lHf, Sec. 50-60-
402, MCA 

REASON: The bureau is proposing these amendments to allow use 
of floor-planned manufactured homes as temporary offices of 
manutactured home dealer lots. 

"8,70.506 INCORPORATION BY REFERENCE OF ANSI A119.5 
AMERICAN NATIONAL STANDARD FQR PARK TRAILERS (1) Th~ building 
codes bureau of the department of commerce adopts and 
incorporates by reference herein the ANSI A119.5 National 
Standard for Park Trailers, ~ l22l Edition. The ANSI A119.5 
American National Standard for Park Trailers, ~ liil 
Edition, is a nationally recognized model code for construction 
of park trailers, which are travel trailers with gross area of 
greater than 320 sq. ft. and are not covered by the National 
Mobile Home Construction and Safety Standards Act of 1974 and 
subsequent federal rules and regulations. A copy of ANSI 
A119.5 American National Standard for Park Trailers, ~ ~ 
Edition, may be obtained from the Building Codes Bureau, 
Department of commerce, Capitol Station, Helena, Montana 59620 
at cost plus postage and handling. A copy may also be obtained 
by writing to the Recreational ~ Vehicle Industry 
Association, P.a. Bex ~999, Restea, Vi~giaia ~~999 ~ 
Ancroft Court. Iampa. Florida 33647. 

(2) will remain the same." 
Auth: Sec. 50-60-401, MCA; IMf, Sec. 50-60-401, MCA 

REA50N: The bureau is proposing these amendments to the rules 
to keep the state standard current with modern technology by 
adopting the latest available edition of the ANSI American 
National Standard for Park Trailers. 

"8.70.513 THIRP PABTY INSPECIIONS TO BE MQNITQREO 
(1) will remain the same. 
(2) Third-party inspection agencies who fail to meet the 

reporting requirements tor guarterly reports. set torth in ARM 
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8. 70. 503! 16 l !dl , shall cause the manufacturer's file and 
subsequent SUbmittals to be placed in pending status until such 
time as the aforementioned requirements are met." 

Auth: Sec. 50-60-203, 50-60-401, MCA; IMf, Sec. 50-60-
203, 50-60-401, MCA 

REASON: The bureau is proposing these amendments to assure 
proper reporting of third-party inspection agencies that 
inspect RV manufacturing plants. 

"8.70.557 APPLICATION FOR INSIGNIA PURSUANT TO PLAN 
~ (1) through (5) will remain the same. 

(6l An insignia obtained pursuant to the provisions 
provided by ARM 8.70.557(2) shall be utilized within 12 months 
of the date of issuance. An insignia which is not utilized 
within said period. shall be deemed void and shall be promptly 
returned to the bureau. No refund or credit for an insignia 
fee shall be issued for a void insignia. 

Auth: Sec. 50-60-203, 50-60-401, 50-60-402, MCA; IMf, 
Sec. 50-60-203, 50-60-401, 50-60-402, MCA 

REA$0N: The bureau is proposing these amendments to assure use 
of insignia within a reasonable amount of time. 

"8,70.563 EFFECT OF INSIGNIA (1) will remain the same. 
!21 · AnY new unit delivered to the state of Montana, 

either to a sales lot or placed on location. that does not bear 
a bureau insignia. pursuant to ARM 8.70.556(1). shall be posted 
with a prohibited sales notice and shall not be sold and/or 
occupied until such time as it bears said insignia.· 

Auth: Sec. 50-60-203, 50-60-401, MCA; IMf, Sec. 50-60-
203, 50-60-401, 50-60-402, MCA 

R&ASON: The bureau is proposing these amendments to clarify 
that units without State of Montana insignias cannot be sold 
until proper insignias are secured and attached. 

"8.70.601 INCORPQ&ATIQN BY REFER&NCE OF SAFETY CQDE FOR 
ELEVATORS AND ESCALATORS. ASME Al7.1 - Hti l993a Atffi MtiB 
A17.1a 1991 AQ9BN9A (1) The building codes bureau of the 
department of commerce adopts and incorporates by reference 
herein the Safety Code for Elevators and Escalators, ASME A17.1 
- ~~Edition ae~ MMB A17.1a 1991 Addee~a. A copy of 
the Safety Code for Elevators and Escalators ASME A17.1 - ~ 
~ ae~ AStiB A17.1a 1991 ~~en~a can be obtained from The 
American Society of Mechanical Engineers, United Engineering 
Center, 345 East 47th Street, New Yor~, N.Y. 10017. 

(2) through (5) will remain the same.• 
Auth: Sec. 50-60-203, 50-60-701, 50-60-702, MCA; IMP, 

Sec. 50-60-203, 50-60-701, 50-60-702, MCA 

REA$0N: The bureau is proposing these amendments to the rules 
to keep the state standard current with modern technology by 
adopting the latest available edition of the ASME Safety Code 
for Elevators and Escalators. 
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3. The Building Codes Bureau is proposing to repeal ARM 
8.70.701 through 8.70.703. The text of these rules is located 
at page 8-2185, Administrative Rules of Montana. The authority 
section is 50-64-103, MCA, and the implementing sections are 
50-64-101, 50-64-104, 50-64·105, MCA. These rules are proposed 
for repeal because they are out-dated and conflict with other 
currently enforced laws and rules regarding handling and 
disposal of asbestos materials. The Building Codes Bureau is 
also proposing to repeal ARM 8.70.801 through 8.70.849. The 
text of these rules is located at pages 8-2167 through 8-
2181.3, Administrative Rules of Montana. The authority 
sections are 50-71·311, 50·74-101, MCA, and the implementing 
sections are 50·71-311, 50-74-101, 50-74-103, 50·74·216, MCA. 
The rules are being repealed because the 1995 Legislature 
transferred the boiler safety and inspection program from the 
Department of Labor and Industry to the Department of Commerce 
and established a fee schedule for inspections. The proposed 
new rules implement the fee schedule, adopt the current ASME 
publications, clarify administrative procedures, and correlates 
the boiler program with other Building Codes Bureau programs. 

4. The proposed new rules will read as follows: 

"I SCOPE OF RULES (1) This subchapter is promulgated in 
order to provide rules and definitions, as required by 50-74· 
101, MCA, for the safe construction, installation, operation, 
inspection and repair of equipment covered to Title 50, chapter 
74, MCA. 

(2) Title so. chapter 74, MCA, does not give the 
department of commerce jurisdiction over unfired pressure 
vessels, therefore the provisions contained herein are not 
applicable to unfired pressure vessels.• 

Auth: Sec. 50-60-203, 50-74·101, MCA; IMf, Sec. 50·60· 
203, 50·74·101, MCA 

REA$0N: The bureau is proposing this rule to clarify the scope 
of the boiler safety and inspection program and to clarify that 
the program does not encompass unfired pressure vessels. 

"II INCORPORATION BY REFERENCE OF CERTAIN ASME 
PUBLICATIONS (1) As required by 50-74-101, MCA, the building 
codes bureau, department of commerce, adopts and incorporates 
by reference herein the following publications: 

(a) ASME boiler and pressure vessel code, 1995 edition, 
but only the following sections: 

(i) Section I, power boilers; 
(ii) Section II, parts a, b, c and d, material 

specifications; 
(iii) Section IV, heating boilers, except part HLW, lined 

water heaters; 
(iv) Section v, nondestructive examination; 
(v) Section VI, guidelines for care and operation of 

heating boilers; 
(vi) Section VII, rules for care of power boilers; and 
(vii) Section IX, welding and brazing qualifications. 
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(b) ASME CSD-1, 1995 Edition Controls and Safety Devices 
for Automatically Fired Boilers. 

(c) Copies of ASME documents are available from the 
American society of Mechanical Engineers, 345 East 47th Street, 
New York, NY 10017." 

Auth: Sec. 50-60-203, 50-74-101, MCA; 1M£, Sec_ 50-60-
203, 50-74-101, MCA 

REASON: The bureau is proposing this rule to specify which 
ASME publications will be utilized by the boiler safety program 
for construction, installation, operation, inspection and 
repair of boilers. 

'III DEFINITIONS For the purposes of this subchapter, 
the following definitions shall apply: 

(1) 'Alteration" means any change in an item described on 
the original manufacturer's data report which affects the 
pressure containing capability of the boiler. 

(2) "ASME" means the American society of Mechanical 
Engineers. 

(3) "Boiler" means a closed vessel in which water is 
heated, steam is generated, steam is super-heated or any 
combination thereof, under pressure or vacuum, for use external 
to itself, by the direct application of heat from combustible 
fuels or electricity. The term boiler includes fired units for 
heating or vaporizing liquids other than water where these 
units are separate from processing systems and complete within 
themselves. 

(4) 'Certificate of inspection" means the boiler 
inspection report issued by either the department or an 
insurance company following a boiler inspection. 

(5) "Degrees" means Fahrenheit or equivalent Celsius. 
(6) "External inspection" means an inspection of the 

external portions of a boiler, preferably made when the boiler 
is in operation. 

(7) "High temperature water boiler• (power hot water) 
means a water boiler intended for operation at pressures 
exceeding 160 psig and/or temperatures exceeding 250 degrees F. 

(8) "Hot water heating boiler' means a boiler operating 
at pressures not exceeding 160 psig and/or temperatures not 
exceeding 250 degrees F., at or near the boiler outlet, 
designed to heat water for circulation through an external 
heating system. 

(9) "Hot water supply boiler" means a boiler, completely 
filled with water, intended for operation at pressures not 
exceeding 160 psig and/or temperatures exceeding 250 degrees 
F., measured at or near the boiler outlet, that furnishes hot 
water to be used external to itself for purposes other than 
potable use. 

(10) 'Inspector' means a state inspector or special 
boiler inspector. 

(11) 'Internal inspection" means as complete an 
examination as can reasonably be made of the internal and 
external surfaces of a boiler while it is shut down, when such 
manhole plates, handhole plates or other inspection opening 
closures are opened or removed as required by the department. 
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{12) "National board" means the national board of boiler 
and pressure vessel inspectors. 

{13) "National board certificate" means a national board 
ot boiler and pressure vessel inspectors' commission. 

{14) 'Operating certiticate" means a certificate issued 
by the department which authorizes the owner or user to allow 
the boiler to be operated. 

{15) •owner' means any person, firm, corporation, state, 
county, municipality or other entity owning or possessing for 
operation any boiler within the state of Montana. 

{16) "Potable water' means water which is utilized for 
drinking, culinary and domestic purposes. 

(17) "Power boile~ means a boiler in which steam or 
other vapor is generated at a pressure of more than 15 psig. 

{18) "Pressure vessel" means an unfired closed container 
in which pressure is obtained from an external source, the 
application of heat from an indirect source or from a direct 
source other than a boiler. 

(19) "PSIG' means pounds per square inch gauge or 
equivalent metric units. 

(20) "Repair" means the work necessary to restore a 
boiler to a safe and satisfactory operating condition. 

{21) "Special boiler inspector" means a person, other 
than a state inspector, authorized by the department to perform 
boiler inspections. 

{22) "Standard boiler" means a boiler that bears a state 
of Montana stamp, the stamp of another state which has adopted 
equivalent boiler construction standards, an ASME stamp, a 
national board stamp or other approved stamp acceptable to the 
department. 

(23) "State boiler inspector• means a person employed by 
the department for the purpose of inspecting boilers. 

{24) 'State special boiler" means a boiler that is not a 
standard boiler, which must be granted a special operating 
certificate by the department prior to being operated. 

(25) 'Steam heating boiler" means a steam or vapor boiler 
operated at pressures not exceeding 15 psig. 

(26) "Temporary boiler' means a boiler, such as a 
portable rental boiler, which is intended to be utilized at a 
temporary location and such usage permits it to be readily 
moved from one location to another. 

(27) 'Traction engine" means a historic model, historic 
power boiler, portable steam engine or steam traction engine 
utilized primarily for exhibition purposes. 

(28) •user' means any person, firm, corporation, state, 
county, municipality or other entity operating any boiler 
within the state of Montana. 

(29) "Water heater or water heating system" means a 
closed vessel or combination of appliances and/or apparatus, 
consisting of corrosion resistant elements, operating at 
pressures not exceeding 150 psig and/or temperatures not 
exceeding 210 degrees F., which supplies potable hot water as 
regulated by the state plumbing code.· 

Auth: Sec. 50-60-203, 50-74-101, MCA; IMf, Sec_ 50-60-
203, 50-74-101, MCA 
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REASON; The bureau is proposing this rule to establish 
definitions of boiler terms which are utilized in the statutes, 
rules and requirements of this subchapter. 

"IY PURCHASER OF BOILER TO NOTIFY THE DEPARTMENT 
(1) Section 50·74-105, MCA, requires any person 

purchasing a boiler, not exempt from the rules of this 
subchapter, to give notification to the department, within 10 
days of purchase, as to the boiler's intended location and the 
timetable for installation. 

(2) Notification to the department of the boiler purchase 
shall be in writing or via telephone call." 

Auth: Sec. 50-60-203, 50-74-101, MCA; IMf, Sec. 50-60-
203, 50-74-105, MCA 

REASON; The Bureau is proposing this rule to clarify and 
establish the procedure to be utilized by persona to notify the 
bureau of a boiler installation. 

"Y OPERATING CERTIFICATE (1) Boilers shall not be 
placed into operation, prior to the issuance of an operating 
certificate by the department, as required by 50-74-206, MCA, 
unless otherwise exempted by the rules of this subchapter or 
permission to operate the boiler on a temporary basis is 
obtained from the department. 

(2) Operating certificates for boilers inspected by the 
department will be issued following the boiler inspection(s), 
proper notification to the department of correction of all 
deficiencies found during inspection, submission of the boiler 
inspection report/invoice and payment of the fee(s) imposed by 
50-74-219, MCA. 

(3) Operating certificates for boilers inspected by 
insurance companies may be issued following submission of 
boiler inspection reports, approved by the insurance company's 
special boiler inspector, to the department and payment of the 
operating certificate fee, by the owner or user, as required by 
50-74-219, MCA. Owners and/or users will receive notification 
for payment of the operating certificate fee from the 
department. 

(4) Operating certificates are valid for 12 months from 
the date of issuance, unless the expiration date is extended by 
the department, pursuant to the longer inspection intervals 
authorized by 50-74-209, MCA. 

(5) Operating certificates issued for a boiler inspected 
by a special boiler inspector, shall be valid only if the 
boiler continues to be insured by an authorized insurance 
company or until the expiration date. 

(6) When an accident occurs which renders a boiler 
inoperative, the owner or user shall notify the department as 
soon as it is practical." 

Auth: Sec. 50-60·203, 50-74-101, MCA; IM£, Sec. 50-60-
203, 50-74-206, 50-74-208, MCA 

REASON; The bureau is proposing this rule to establish the 
procedure for obtaining a boiler operating certificate. 
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"VI FEES (1) Prior to the department issuing an 
operating certificate for a boiler, the applicant shall make 
payment to the department the applicable fee(s) as required by 
50-74-219, MCA. The fees established are as follows: 

(a) operating certificate $20 
(b) internal inspection 40 
(c) external inspection: 
(i) hot water heating and supply 
(ii) steam heating 
(iii) power boiler 
(d) special inspection 

15 
20 
30 
50 per hour 
plus expenses 

(2) The owner and/or user of a boiler, inspected by a 
special boiler inspector and insured by an insurance company, 
shall, within 10 days of receipt of notification from the 
department, remit the operating certificate fee, as outlined in 
(1) (a) above, to obtain a boiler operating certificate from the 
department. 

(3) The term "inspection certificate" in 50-74-219, MCA, 
shall mean the boiler operating certificate issued by the 
department. 

(4) Refunds or credit for fees remitted in error or based 
on false or incorrect information will be at the discretion of 
the department. 

(5) The fee schedule established in (1) above is repeated 
from 50-74-219, MCA, for the convenience of boiler owners and 
users." 

Auth: Sec. 50-60-203, 50-74-101, MCA; IMf, Sec. 50-60-
203, 50-74-219, MCA 

REA$QN: The bureau is proposing this rule to clarify the 
procedure for obtaining a boiler operating certificate, and to 
repeat for the convenience of the user, the fees established in 
the statutes. 

"VII BOILERS EX&MPIED (1) The rules in this subchapter 
do not apply to: 

(a) boilers under federal control; 
(b) steam heating boilers operated at not over 15 psig in 

private residences or apartments of six or less families; 
(c) hot water heating or supply boilers operated at not 

over 50 psig and temperatures not over 250 degrees F. when in 
private residences or apartments of six or less families; 

(d) unfired pressure vessels; or 
(e) water heaters or water heating systems operating at 

pressures not exceeding 150 psig and/or temperatures not 
exceeding 210 degrees F. which are utilized to supply potable 
hot water as regulated by the state plumbing code. Maximum 
operating pressures and temperatures shall be determined by the 
listing(s) on the manufacturer's data plate. Examples of 
exempted water heaters and water heating systems include, but 
are not limited to, lined potable water heaters, hot water 
supply boilers of corrosion resistant elements utilized in 
conjunction with lined potable storage vessels, instantaneous 
type boilers or water heaters designed to deliver potable hot 
water without storage, water heating systems which utilize an 

MAR Notice No. 8-70-10 21-11/9/95 



-2372-

approved heat exchanger to heat potable water and other similar 
systems.• 

Auth: Sec. 50-60-203, 50-74-101, MCA; IMf, Sec. 50-60-
203, 50-74-103, MCA 

REA8QN: The bureau is proposing this rule to clarify which 
boilers and equi~ent are exempted from the annual safety 
inspection requirements and to distinguish the differences 
between a boiler and a hot water heater. 

"Vlii SPEClAL BOlLER lNSPECTOR CERTIFlCATION AND 
lDEHTIFIGATlON CARP (1) Application for certification as a 
special boiler inspector shall be made to the department on 
forms provided by the department, as required by 50-74-202, 
MCA. 

(2) The applicant for special boiler inspector 
certification shall submit documentation with his/her 
application that indicates the applicant holds a current 
national board commission. 

(3) Special boiler inspector certification and 
identification cards are issued for employment with a specific 
insurance company and are not valid when the special boiler 
inspector- is no longer employed by said company. 

(4) Insurance companies shall notify the department of 
changes in the employment status of its special boiler 
inspectors and shall furnish to the department, upon request, a 
roster of its inspectors. 

(5) Upon the effective date of these rules, special 
boiler inspectors, presently employed by insurance companies to 
inspect boilers in this state and whose names appear on the 
insurance company's initial roster, submitted to the 
department, will receive the credentials from the department, 
as outlined in 50-74-202, MCA, without application.· 

Auth: Sec. 50-60-203, 50-74-101, MCA; IMf, Sec. 50-60-
203, 50-74-202, MCA 

RBASON: The bureau is proposing this rule to establish the 
procedure for special boiler inspectors (insurance inspectors) 
to receive credentials from the bureau. 

'lX lNSURANGE COMPANY TO PROYlDE WRl'ITEH NOTIFlGATION TO 
THE DEPARTMENT OF CHANGE IN BOlLER STATUS (1) To meet the 
requirements of 50-74-202, MCA, insurance companies shall 
notify the department, in writing, of any change in the status 
of the boilers it insures, including but not limited to the 
following: 

(a) new boiler insured; 
(b) boiler with insurance canceled; 
(c) boiler with insurance not renewed; 
(d) boiler with insurance suspended; 
(e) boiler refused for insurance. 
(2) The written notification of boiler status, referenced 

in (1) above, shall be filed with the department within 30 days 
of the change in boiler status and shall i-nclude all applicable 
boiler information (boiler identification number or stamp, 
owner, location, operating certificate number, etc.). 
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(3) If a special boiler inspector, upon inspection of a 
boiler, finds that the boiler or any of its parts are of such 
condition that the inspector's company refuses or suspends 
insurance, the company shall immediately notify the 
department. • 

Auth: Sec. 50-60-203, 50-74-101, MCA; IH£, sec. 50-60-
203, 50-74-202, MCA 

REASON; The bureau is proposing this rule to clarify when an 
insurance company must contact the bureau regarding the status 
of a boiler. 

"X BOILER INSPECTIONS (1) The requirements imposed by 
50-74-206 and 50-74-209, MCA, regarding the requirements for 
boiler inspections, shall be as follows: 

(al All boilers not exempted from the rules of this 
subchapter are to be inspected prior to being placed into 
operation, unless authorization is obtained from the department 
to operate the boiler on a temporary basis. 

(b) Upon notification to the department, in writing or 
via telephone, new boilers may be placed into operation prior 
to inspection, when scheduled for inspection within 90 days 
after being placed into operation. 

(c) All boilers are to be inspected at least once in 
every year except, upon written application and approval by the 
department, longer inspection intervals may be authorized by 
the department based on boiler maintenance records and/or 
actual service conditions. 

(d) Agricultural class boilers, such as those operated 
during the harvest by mint and honey producers, will be 
considered for longer inspection intervals on a case-by-case 
basis, in regard to the provisions contained in (c) above. 

(e) Smaller automatically fired package boilers, such as 
those normally operated in the residential market, which are 
operated in public or commercial buildings, will be considered 
for longer inspection intervals on a case-by-case basis, in 
regard to the provisions contained in (c) above. 

(f) The department may accept boiler inspection reports 
from insurance companies, which employ special boiler 
inspectors, subject to the following: 

' (i) Boiler inspection reports shall be filed with the 
department within 30 days after inspection on forms acceptable 
to the department. Such report shall indicate the boiler has 
been approved for operation by the special boiler inspector 
employed by the insurance company that insures the boiler. 

(iil The department may inspect any boiler which is also 
inspected by a special boiler inspector employed by an 
insurance company. Whenever the department inspection confirms 
that the insurance company inspection report is substantially 
and materially incomplete, invalid or unacceptable, the 
department may assess the insurance company the fee for a 
special inspection as imposed by (new rule VI (1) (d)) .• 

Auth: Sec. 50-60-203, 50-74-101, MCA; .IMf, Sec. 50-60-
203, 50-74-206, 50-74-209, MCA 
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REASON: The bureau is proposing this rule to clarify the 
requirements for inspection intervals regarding various types 
of boilers. 

"XI ASSIGNMENT OF STATE IDENIIFICAIION NUMBER (1) At 
the time of the initial boiler inspection, the state boiler 
inspector or special boiler inspector will assign and apply to 
the boiler a state identification number as directed by the 
department. 

(2) Each steel boiler will be stamped by the inspector, 
utili~ing letters and figures not less than 5/16"in height and 
arranged as follows: MTB 00000. 

(3) Each cast iron boiler will be marked with a permanent 
marker in two locations and arranged as follows: MTB 00000. 

(4) state identification numbers applied to boilers shall 
be maintained so as to be legible. When a boiler's state 
identification number becomes indistinct, the department will 
require the original number to be re-applied." 

Auth: Sec. 50-60-203, 50-74-101, MCA; lMf, Sec. 50-60-
203, 50-74-102, 50-74-206, MCA 

REASON: The bureau is proposing this rule to establish the 
procedure for marking boilers with a state boiler number. 

"XII MINIMUM CQNSTRUCIION STANDARPS FOR BOILERS 
(1) All new boilers, unless otherwise exempt, to be 

operated in this state, shall be designed and constructed in 
accordance with the ASME code(s) adopted and incorporated in 
(new rule II) . 

(2) The department, at its discretion, may require 
documentation to verify new boilers are in compliance with the 
minimum construction standards imposed by the ASME code(s). 
Documentation may include the manufacturer's data report, 
national board registration number, inspection reports or other 
documentation acceptable to the department. 

(3) Boilers not designed or constructed in accordance 
with the ASME code(s) or boilers which do not have 
documentation for approval as a standard boiler may, at the 
discretion of the department, be considered for classification 
as a state special boiler and receive a special operating 
certificate." 

Auth: Sec. 50-60-203, 50-74-101, MCA; lMf, Sec. 50-60-
203, 50-74-102, 50-74-206, 50-74-209, MCA 

RBA$0N: The bureau is proposing this rule to establish the 
criteria for which boilers may achieve state special boiler 
status. 

"XIII BOILER SAFETY APPLIANCES (1) All boiler safety 
appliances shall be maintained in good working order or 
replaced with appliances which meet the standards and 
requirements imposed by the ASME code(s). 

(2) Repair of safety appliances shall be made in 
accordance with established standards and procedures. The 
department, at its discretion, may require documentation which 
verifies compliance with said standards and procedures. 
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Documentation may include manufacturer's repair records, 
national board "VR" stamp certification, company repair records 
or other documentation acceptable to the department.• ' 

Auth: Sec. 50-60-203, 50-74-101, MCA; IMf, Sec. 50-60-
203, 50-74·102, 50-74-108, 50-74-217, MCA 

R&ASON: The bureau is proposing this rule to establish the 
requirements and procedures regarding the repair of safety 
appliances. 

"'XIV BOILER REPAIRS (1) Boiler repairs shall be made in 
accordance with established standards, procedures and the ASHE 
code(s) adopted and incorporated in (new rule II). 

(2) The department, at its discretion, may require 
documentation which verifies repairs were completed in 
compliance with established standards, procedures and the ASHE 
code(s). Documentation may include welding certifications, 
weld records, certification by a design professional, national 
board "R" symbol stamp or other verifiable documentation 
acceptable to the department. 

(3) Weld repairs to boilers shall not be initiated 
without authorization of the department or special boiler 
inspector if the boiler is insured by an authorized insurance 
company. Other repairs to boilers shall be reported to the 
department, by the party performing the work, within 30 days of 
completion of the work. 

(4) Failure to report boiler repairs to the department, 
within 30 days of completion of the work, or to provide 
documentation as required in (2) above, may cause the· 
department to deny issuance of the boiler operating certificate 
until such time as the imposed requirements are met.• 

Auth: Sec. 50-60·203, 50-74-101, MCA; IMf, Sec. 50-60-
203, 50-60·209, 50-74~02, 50-74-207, 50-74-215, 50-74-218, MCA 

REA$0N: The bureau is proposing this rule to establish the 
requirements and procedures regarding boiler repairs. 

·xv BOILER ALTERATIONS (1) Alterations to boilers shall 
be made in accordance with the established standards, 
procedures and the ASHE code(s) adopted and incorporated in 
(new rule II). 

(2) Alterations to boilers shall not be initiated without 
authorization of the department or special boiler inspector if 
the boiler is insured by an authorized insurance company. 

(3) The department, at its discretion, may require 
documentation which verifies the proposed alteration(s) will be 
completed in compliance with established standards, procedures 
and the ASME code(s). Documentation may include welding 
certifications, certification by a design professional, 
national board "R" symbol stamp or other verifiable 
documentation acceptable to the department. 

(4) Failure to comply with the requirements contained in 
(1), (2) and (3) above, may cause the department to deny 
issuance of the boiler operating certificate until such time as 
the imposed requirements are met." 
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Auth: sec. 50-60-203, 50-74-101, MCA; lME, Sec. 50-60-
203, 50-60-209, 50-74-102, 50-74-207, 50-74-215, 50-74-218, MCA 

REASON: The bureau is proposing this rule to establish the 
requirements and procedures regarding boiler alterations. 

·xyr IRACTIQN ENGINES (1) Traction engines shall not be 
placed into operation, prior to the issuance of an operating 
certificate by the department, unless permission is obtained 
from the department to operate the traction engine on a 
temporary basis. 

(2) Every traction engine shall have a log book, 
maintained by the owner or user, which indicates operational 
hours, repairs, defects, adverse operating conditions or other 
information related to the boiler. 

(3) Traction engines, except historic models, which are 
utilized to operate belt driven equipment and machinery shall 
be roped off or barricaded to prevent public access within six 
feet of a moving part of the equipment and machinery. 

(4) At least 30 days prior to a public gathering or show 
of traction engines, the show promoter, manager, fair board or 
other responsible party shall report to the department all 
traction engines that are intended to be operated in the show.• 

Auth: Sec. 50·60·203, 50-74-101, MCA; lME, Sec. 50-60-
203, 50-74-101, 50-74-104, MCA 

REASON: The bureau is proposing this rule to establish 
procedures for the operation of traction engines and to 
establish safety requirements for public shows. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Building 
Codes Bureau, P.O. Box 200517, Helena, ~ntana 59620-0517, to 
be received no later than 5:00 p.m., December 7, 1995. 

6. Pat Trammelle, attorney, has been designated to 
preside over and conduct this hearing. 

BUILDING CODES BUREAU 
JAMES BROWN, BUREAU CHIEF 

BY: ()hu -1t{ . Zt-1-7 
"'ANN=I"'E::-';-M""."""""B~AR=TO~S:;:-, -:c=H=::I:-=E:=F:-::CO"'UN=s,.,E=-L 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, October 30, 1995. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 10.57.405 
CLASS 5 PROVISIONAL CERTIFICATE 

NO PUBLIC HEARING CONTEMPLATED 

To: All Interested Persons 

1. On January 18, 1996 the Board of Public Education 
proposes to aili3M ARM 10.57. 405 Class 5 Provisional Certificate. 

2. The rule as proposed to be amended provides as follows: 

10 57.405 CLASS 5 PROVISIONAL CERTIFICATE (1) through (6) 
remain the same. 

(7) Administrative certificate: 
(a) Superintendent endorsement: Class 5 certification 

with a plan of professional intent leading to a class 3 
(administrative) certificate with a superintendent endorsement 
may be issued to applicants who meet the following minimum 
requirements: 

(i) Eligibility for a class 1, 2, or 5 teaching 
certificate, 

(ii) Verification of a minimum of three years of 
successful experience as an appropriately certified and assigned 
teacher, 

(iii) One 
appropriately 
(superintendent 
supervisor) or 
internship, 

year of administrative experience as an 
certified and assigned administrator 
or assistant, principal or assistant, or 

one year of college supervised administrative 

(iv) Master's degree in school administration, or the 
equivalent, from an institution accredited for administrative 
preparationL to ineluae. 

(A) at least 8 ~laauate semester 
ereliito in elementar} eaueation to ineluEie elementary 

if tke a~~lieant Eioee 
aot q11alify fer ele111entary eaaereelllent sA tfie elaoo 1 or 2 
teaefiifl~ eertifieate1 or, 

(8) at least 8 ~raa11ate ee111eeter 
ereaito ia aeeoaaary eaueatien to inel11Eie eeeonaary 
administration ana aeeonEiar; eurrieul~ if tfie a~~lieant aoea 
ROt q11al i fy fer aeeOfHiOt')' eAEiOHieiReRt Ofl tfie elaee 1 or 2 
teaefiing eertifieate. 

(v) The plan of professional intent leading to regular 
certification (or existing transcripts) must include 8 
graduate semester (12 graduate quarter) credits in 
administration beyond the master's degree7L 

(vi) The following courses and/or content must be verified 
within the graduate program completed or made a part of a plan 
of professional intent: 

MAR Notice No. 10-3-184 21-11/9/95 



-2378-

(A) through (H) remain the same. 
(I) school negotiation (human resource management), afl4 
(J) public relations~ ~ 
lKl at least 8 graduate semester !12 quarter! credits in 

elementary education to include elementary administration and 
elementary curriculum if the applicant does not guali fy for 
elementary endorsement on the class 1 or 2 teaching certificate: 
or. at least 8 graduate semester (12 quarter! credits in 
secondary education to include secondary actministration and 
secondary curriculum if the aoolicant does not qualify for 
secondary endorsement on the class 1 or 2 teaching certificate. 

(b) Principal endorsement: Class 5 certification with a 
plan of professional intent leading to a class 3 
(administrative) certificate with principal endorsement may be 
issued to applicants who meet the following minimum 
requirements, and have a minimum of three years of successful 
experience as an appropriately certified and assigned teacher: 

(i) Eligibility for a class l, 2 or 5 teaching 
certificate at the appropriate level (elementary K-8. or 
secondary 7-12 or 5-12, 

(ii) Master's degree in a fiela efferes fer ee£tifieatieR 
iR lleRtaM school administration. or the equivalent or hold a 
current out-of state administrative certificate, and 

(iii) through (iv) remain the same. 
(c) remains the same. 
(8) through (10) remain the same. 

AUTH: Sec. 20-4-102 MCA; l.Mf, Sec. 20-4-106, 20-4-106(1) (e) MCA 

3. The board proposes this amendment to the rule in order 
to correct language to assure that the preparation of future 
administrators will conform to higher standards as recommended 
by both professional organizations and the accrediting body. 

4. Interested parties may submit their 
arguments concerning the proposed amendment 
Wilbur Anderson, Chairman of the Board of Public 
Broadway, Helena, MT 59620. Any comments must 
later than December 18, 1995. 

data, views or 
in writing to 
Education, 2500 
be received no 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, view and arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit this request along with arty written 
comments he has to Wilbur Anderson, Chairman of the Board of 
Public Education, 2500 Broadway, Helena, MT 59620. A written 
request for hearing must be received no later than December 18, 
1995. 

6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
action; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or from 
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an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 51 as there are 511 active 
school districts in Montana. 

wa~n?~tary 
Board of Public Education 

Certified to the Secretary of State on 10/26/95. 
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BEFORE THE DEPARTMENT OF JUSTICE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
and adoption of subsequent 
amendments to federal rules 
presently incorporated by 
reference in rules 23.5.101 
and 23.5.102, the amendment of 
rule 23.5.105 and the repeal 
of rules 23.5.103, 23.5.104, 
and 23.5.106 through 23.5.111 
pertaining to motor carrier 
and commercial motor vehicle 
safety standard regulations. 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING 

1. On December 1, 1995, at 10:00 a.m., a public hearing 
will be held in the main floor auditorium of the Scott Hart 
Building, 303 North Roberts, Helena, Montana, to consider the 
amendment of rules 23.5.101, 23.3.102 and 23.5.105 and the 
repeal of rules 23.5.103, 23.5.104, and 23.5.106 through 
23.5.111. 

2. The rules proposed to be repealed are as follows: 
ARM 23.5.103, AUTH: Sec. 44-1-1005(1), MCA IMP: Sec. 69-

12-201(1) (c), MCA, at p. 23-344, Administrative Rules of 
Montana; 

ARM 23.5.104, AUTH: Sec. 44-1-1005(1), MCA IMP: Sec. 69-
12-201(2), MCA, at p. 23-344, Administrative Rules of Montana; 

ARM 23.5.106, AUTH: Sec. 44-1-1005(1), MCA IMP: Sec. 69-
12-201(1), MCA, at p. 23·345, Administrative Rules of Montana; 

ARM 23.5.107, AUTH: Sec. 44-1-1005(1), MCA IMP: Sec. 69-
12-201(1), MCA, at pp. 23-345 and 23-346, Administrative Rules 
of Montana; 

ARM 23.5.108, AUTH: Sec. 44-1-1005(1), MCA IMP: 69-12-
201(1), (2), MCA, at p. 23-346, Administrative Rules of Montana; 

ARM 23.5.109, AUTH: Sec. 44-1-1005(1), MCA IMP: 69-12-
201(1), (2), MCA, at p. 23-347, Administrative Rules of Montana; 

ARM 23.5.110, AUTH: Sec. 44-1·1005(1), MCA IMP: 69-12-
201(1), (2), MCA, at p. 23-347, Administrative Rules of Montana; 
and 

ARM 23.5.111, AUTH: Sec. 44-1-1005, MCA IMP: Sec. 69-12-
201(1), MCA, at p. 23-347, Administrative Rules of Montana. 

3. The rules proposed to be amended provide as follows 
(new material underlined or excised material interlined) : 

23.5.101 TRANSPORTATION OF HAZARDOUS MATERIALS 
(1) All commercial motor vehicles, as defined in 61-1-134, 

MCA, aft& that are subject to regulation by the department under 
44-1-1005, MCA, shall comply with and the department does hereby 
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adopt, by reference, the following federal regulations of the 
department of transportation which concern the transportation of 
hazardous materials. The regulations adopted by reference are 
49 C.F.R. Part 107, 49 C.F.R. Part 171, 49 C.F.R. Part 172, 49 
C.F.R. Part 173, 49 C.F.R Part 177, 49 C.F.R. Part 178, and 49 
C.F.R. Part 180. The regulations adopted may be found in the 
Code of Federal Regulations, Title 49, chapter I, subchapters B 
and c (1992), updated through the effective date of this rule; 
they may be obtained from the Superintendent of Documents, u.s. 
Government Printing Office, Washington, D.C. 20402. 

AUTH: Sec. 44-1-1005 (1), MCA IMP: Sec. 44-1-1005 (1), 
MCA. 

23.5.102 DBPM'PUBti'P 9F IR.">>ISP9Wfil/fi9N Nli I.C.C. RVLBS 
FEDERAL MQTQR CARRIER SAFETY RQLES AND SIATE MQDIFICAIIONS 

(1) All meter earriers aaa ether ~sEer oehielee e~eratiH~ 
withia the state ef ~•eat;aaa whieh are All couunercial motor 
vehicles, as defined in 61-1-134. MCA. that are subject 
to regulation by the department under seetiea 44-1-1005, MCA, 
shall comply with and the department does hereby adopt, by 
reference, the following portions of the federal motor carrier 
safety regulations of the department of transportation, subiect 
to the oroyisions of (2) with the e11eeptiea e£ these regldlatieas 
speeifieally eKelldaea below. The regulations adopted ~ 
C.F.R. Part 385. 49 C.F.R. Part 387. 49 C.F.R. Parts 390 through 
399 (excluding subpart H of Part 391) and Appendix G to 
subchapter B of chapter III. Title 49 ot Ma) se fs~ad ia the 
Code of Federal Regulations, (1995) updated through the 
effective date of this rule~. Qopies ot the regulations may 
be obtained from the Superintendent of Documents, u.s. 
Government Printing Office, Washington, D.C. 20402. 49 C.P.R. 
Part 391 is sldsjeet te the e•eeptieas eentaiaed ia J~~ a3.3.593 
te A."!M a3.3.597. 49 e.F.R. S 39a.la aad l9 C.P.R. S 393.4a 
apply sal) te ~ehieles SldBjeet te reg~latieft whish are eagaged 
ia iateretate ee~eree as aefiftea ift 49 C.F.Ro 5 398.5. 'Phase 
re!iftilatieas speeifieally e11eltided are fe~ftd ia 49 C.P.R. 
Part 383, Ce~ereial Drioer's bieeaee Standarae1 49 C.P.R. Part 
387, ~HftiM~III loe· .. elfl sf Fiftaaeial Ree~easisility fer Meter 
Carriere1 49 c.P.R: Part 391, S~spart 11, Cefttrelled s~sstaftee 
'PestiftgJ aftd l9 C.P.R. Part 394, Netifieatiea aad Repertiag e£ 
Aeeiaeftte. 

(2) The federal regulations incorporated herein by 
reference are subject to the following moditications; 

(a) For purposes ot intrastate motor carriers. subsection 
(a) of the detinition of •commercial motor vehicle" in 49 C.F.R. 
§ 390 s shall be restricted to those vehicles with a gross 
vehicle weight or manufacturer• s rated capacity of 26. 001 pounds 
or more. 

lQl For purposes of Part 385 and Parts 390 through 399. 
the definition of •coromercial motor vehicles" in S 390.3, shall 
incluge vehicles used in either interstate commerce or 
intrastate commerce. 
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.1Jo.l. For purposes of Part 385 as applied to intrastate 
carriers. the •compliance review.• as defined in 5 390.3. will 
be referred to as a "safety fitness reyiew.• 

ldL With respect to 49 C.F.R. 5 385.21. a "Motor Vehicle 
Inspection Application• prescribed by the department shall be 
used by all intrastate carriers instead of a "Motor Carrier 
Identification Report. Form MCS-150"; this report may be 
obtained from the Montana Highway Patrol/M9tor Vehicle 
Inspection Bureau. 303 North Roberts. Helena. MT 59620. 

!el Part 391 is Subiect to the age and physical 
qualification provisions of ARM 23,3, 505 and 23.3. 506. for those 
individuals operating under a type 2 commercial vehicle 
operator • s endorsement and not engaged in • interstate commerce" , 
as defined in 49 C,F,R. part 391. 

!fl 49 C.F.R. § 392.10 and 49 C.F.R. 5 393.42 apply only 
to vehicles that are engaged in interstate commerce as defined 
in 49 C.F.R. § 390.5. 

lsi AnY reference to the Federal Higbway Administration. 
Administrator or FHWA staff or special agents shall be 
considered to be a reference to the department as applied to 
commercial motor vehicles operating intrastate, and where 
appropriate to the context. to commercial motor vehicles 
operating interstate. 

AUTH: Sec. 44-1-1005(1), MCA IMP: Sec. 44-1-10Q5(1). 

23.5.105 SAFETY INSPECTION PROGRAM; PURPOSE AND OUT-OF­
SERVICE CRITERIA (1) lft ePI!Iel!' t;e eftfel!'ee the fel!leral IIIBtBF 
earl!'iel!' eafet) l!'e~latiefts ef the l!le~al!'t!llent; sf traBspePtatien 
al!le~tel!l B) pefePeftee in ARM ~5.5.19~, the The safety inspection 
Program implemented by the department of justice has i~~~pleMent;el!l 
a eafet;)l il!lepeetiee pl!'sgra"'' 'Phe l!le~artMeRt • e eafet;y inspeetiee 
pl!'egPa!ll is intended to focus on those driyer-related and 
mechanical factors most often blamed for accidents involving 
trucks, passenger carriers, and hazardous material transporters.,. 
'Phe safety ins~eetieft pregra111 is illl!i......i.. designed to remove 
potentially unsafe drivers and imminently hazardous vehicles 
from Montana's highways. 

121 In addition to the federal regulations adopted in ARM 
23,5.102. the safety inspection program will follow Commercial 
Vehicle Safety Alliance !CVSAJ, Memorandum of Understanding. 
Appendix A. North American Uniform Out-of-Service Criteria {Rev. 
4/1/95). incorporated herein by reference. A copy of the North 
America Qniform Out-of-Service Criteria may be obtained from the 
Commercial Vehicle Safety Alliance. 5430 Grosvenor Line. Suite 
130. Bethesda. MP 20814 or directly from the department. 

l3l For purposes of this program. inspection may be waived 
for any vehicle subiect to inspection and bearing a CYSA 
inspection decal issued by state or province using CVSA out-of­
service criteria within the preceding 90 days. as identified by 
color code and corner trimming, 

AUTH: Sec, 44-1-1005(1), MCA IMP: Sec. 44-1-1005(1). 

4. &ATIOHALE: The Department proposes the repeal of the 
rules because they do not reflect the appropriate jurisdiction 
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of the department, as compared to that of the Public Service 
Commission, under whose authority the rules proposed for repeal 
were originally written, and because the rules contain material 
that is either non-substantive or out-dated. In addition, the 
Department proposes the amendment of the rules in order to bring 
the rules concerning the appropriate safety standards for motor 
carriers and other commercial motor vehicles subject to 
regulation under Sec. 44-1-1005, MCA, into compliance with state 
law and the most recent version of applicable federal 
regulations, and thus, to ensure minimum duplication and maximum 
coordination of enforcement effort with the federal authorities 
and comply with program requirements for continued federal 
funding. Finally, the amendments are intended to achieve, to 
the extent practicable, consistency in safety standards between 
interstate and intrastate carriers and vehicles, and to 
consolidate existing rules. 

5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to CUrt Rissman, 
Montana Highway Patrol/Motor Vehicle Inspection Bureau, Scott 
Hart Building, 303 N. Roberts, Helena, Montana 59620, no later 
than December 7, 1995. 

6. Brenda Nordlund, Assistant Attorney General, Legal 
Services Division, Appellate Legal Services Bureau, Justice 
Building, 215 N. sanders has been 
designated to preside ov 

Certified to the Secretary of State, Ocf.,j('l' ftJ, /'its-• 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 16.10.702A 
pertaining to the reduction 
of the required height of 
water risers in trailer 
courts 

TO: All Interested Persons 

NOTICE OF THE PROPOSED 
AMENDMENT OF RULE 
16.10.702A PERTAINING TO 
THE REDUCTION OF THE 
REQUIRED HEIGHT OF WATER 
RISERS IN TRAILER COURTS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 9, 1995, the Department of Public Health 
and Human Services proposes to amend rule 16.10.702A pertaining 
to the reduction of the required height of water risers in 
trailer courts. 

2. The rule as proposed to be amended provides as 
follows: 

16.10.702A LAYOUT PLAN--WATER SUPPLY REQUIREMENTS 
(1) (a) through (d) (i) remain the same. 
(ii) A water riser for a campground must extend at least 

24 inches above ground elevation, and a water riser for a 
manufactured home court must extend at least 4 inches above 
ground elevation. Surface sHFfaee water must be directed away 
from the riser~. and the ~ pipe size must be at least 3/4 of 
an inch. 

(1) (d) (iii) through (6) remain the same. 

AUTH: Sec. ~Q-52-102 MCA 
IMP: Sec. 5Q-52-l02 MCA 

3. The department is proposing this amendment to the rule 
because, since placement of a trailer over a two foot vertical 
pipe without breaking it is difficult, the reduction in height 
of a water riser is necessary to alleviate that difficulty while 
still preventing contamination of the pipe. The amendment 
restores the height requirement in effect prior to April 28, 
1995 and will be applied retroactively to that date. 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Keith Bell, 
Department of Public Health and Human Services, Cogswell 
Building, PO Box 200901, Helena, MT 59620-0901, no later than 
December 7, 1995. 
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5. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written cx:mrents to Keith Bell, Department of Public Health 
and Human Services, Cogswell Building, PO Box 200901, Helena, MT 
59620-0901, no later than December 7, 1995. 

6. If the Department of Public Health and Human Services 
receives requests for a public hearing on the proposed amendment 
from either lOt or 25, whichever is less, of those persons who 
are directly affected by the proposed amendment, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who are directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those directly affected has been determined to be 
more than 25 based on the number of individuals affected by 
rules covering the reduction of the required height of water 
risers in trailer courts. 

~~.1:4~ 
Director, Public Health and 
Human Services 

Certified to the Secretary of State October 30, 1995. 
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BEFORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the adoption of a 
rule pertaining to inactive vested 
members who purchase service in the 
retirement systems administered by 
the Board 

TO: All Interested Persons. 

NOTICE OF ADOPTION 

1. On September 14, 1995, the Public Employees' Retirement 
Board published notice to adopt Rule I pertaining to inactive 
vested members who purchase service in the retirement systems 
administered by the Board on page 1721 of the 1995 Montana 
Administrative Register, issue no. 17. 

2. The Board has adopted Rule I (2.43.440) with the 
following changes: 

RULE I SERVICE PURCHASES BY INACTIVE VESTED MEMBERS 
(1) An inactive vested member may purchase any additional 

service for which the member is eligible any time prior to 
retirement. The appropriate statutes and rules will be followed 
to calculate the cost to purchase the service except the 
inactive member's last termination date will be considered the 
purchase request date. Interest at an effective annual rate of 
8% per year, compounded monthly, will be charged fo~ each yea~. 
oz poztion of a yea~. from when the member last terminated to 
when the member eithez pays the cost of the p11~chase o~ begins 
iustallment payments completes payment for the cost of the 
purchase. 

AUTH: 
IMP: 

19-2-403, MCA 
19-3-401, 19-5-301, 19-6-301, 19-7-301, 19-8-301, 
19-9-301, 19-13-301, MCA 

3. The Board accepted written and oral comment through 14 
october, 1995. oral and written comments were received from the 
Public Employees' Retirement Division staff and are summarized 
as follows, along with the Board's responses: 

COMMENT 1: It would be clearer to specify if the intent is 
to require only simple interest or interest compounded at 
specified time periods. 

RESPONSE: Language was added to indicate interest will be 
at an effective annual rate of 8\ and compounded monthly. 

COMMENT 2; The language of the last sentence ot the 
proposed rule inadvertently suggests that interest will not be 
paid by the inactive member purchasing on an installment plan 
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once installment payments commence. It would be clearer to say: 
"Interest at the rate of Bt per year will be charged on the 
outstanding balance from when the member last terminated to when 
the member completes payment for the cost of the purchase.• 

RESPONSE; The last sentence was modified to clarify that 
the effective annual interest rate will be charged until the 
cost of the purchase is paid in full. 

By: 

Dal Sm1l1e, Ch1ef Legal counsel and 
Rule Reviewer 

certified to the secretary of state on October 30, 1995. 
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BEFORE THE BOARD OF OUTFITTERS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
and adoption of rules pertain­
ing to the outfitting industry 

N01'ICE OF AMENDMENT OF RULES 
PERTAINING TO FEES AND 
ADOPTION OF NEW RULES ON 
MORATORIUM AND OPERATIONS 
PLAN REVIEW 

TO: All Interested Persons: 
1. On September 14, 1995, the Board of Outfitters 

published a notice of public hearing on the proposed amendment 
and adoption of rules pertaining to the outfitting industry, at 
page 1761, 1995 Montana Administrative Register, issue number 
17. 

2. The board has amended ARM 8.39.518 and adopted new 
rules I (8.39.801) and II (8.39.802) exactly as proposed. The 
board has tabled the adoption of proposed new rules III and IV 
until further discussion has been completed. 

3. The board has thoroughly considered all comments and 
testimony received. Those comments and the board's responses 
thereto follow: 

AMENDMENT OP ARK 6.39.518 (PES INCREASE) 

SUMMARY OF WRITTEN COMMENTS RECEIVED 

COMMENT 1: Jim Allison, of Jack River Outfitters, opposes 
the fee increase because of the effect the "whirling disease 
controversy" had on his business. 

RESPONSE: See response to Comment 4. 

COMMENT 2: Tag Rittell of Blacktail Ranch opposes the fee 
increase. He questions whether it will benefit outfitters 
based on his allegation that past fee increases have not 
benefitted outfitters. 

RESPON$E: See response to Comment 4. 

COMMENT 3: Daniel Groshens, of Montana River Trips, 
opposes the fee increase. He questioned the need tor the 
number of employees the board currently funds. 

RESPONSE: See response to Comment 4. 

COMMENT 4: Le A. Zeller, licensed outfitter, opposes the 
fee increase because tor the past two years, outfitters have 
been severely affected by the inability of their clients to get 
deer licenses and this year, have suffered large losses of 
antelope hunters. He states that increasing fees will price­
out smaller sized outfitters and requests that the board seek a 
way to guarantee a minimum number of deer and or antelope 
licenses to insure the stability of the industry. He suggests 
that the board need not spend the amount of money that the 
Legislature has approved for the budget. 
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RESPONSE: The board through this response intends to 
address all fee-related comments. The board recognizes that 
outfitting businesses are affected by fire, weather, and 
disease, but has no control over these things. Similarly, the 
board has no control over the issuance of hunting licenses and 
the drawing of licenses as this is under the jurisdiction of 
Fish, Wildlife, and Parks. 

In general, other comments focused on whether the fee 
increases will benefit outfitters, whether the board needs the 
employees it has, and whether the board needs to spend all of 
the money budgeted to it by the Legislature. 

The board is required to carry out the duties set forth by 
§37-47-201, MCA, including the publication of a pamphlet of 
outfitters, enforcing outfitter laws, establishing 
qualifications for applicants, reviewing applications, issuing 
licenses, promulgating rules to protect the health, safety, and 
welfare of the public, and now administering a highly 
controversial moratorium on the issuance of outfitter licenses. 
section 37-1-134, MCA, authorizes all licensing boards to set 
fees that are reasonably related to program costs. In 1993, 
legislation was passed to create the position of executive 
director to assist the Board of Outfitters in carrying out its 
duties. Regulating the outfitting industry requires 
cooperation with a complex web of federal, state, and local law 
enforcement agencies. Due to the remote locations in whi~h the 
industry operates, it also requires a significant amount of 
manpower to be dedicated to investigation and enforcement. In 
the past, Fish, Wildlife, and Parks has provided the main 
vehicle for investigating and prosecuting unlicensed practice 
cases, despite the task belonging more appropriately to the 
Board of Outfitters. Now, the board has the investigators to 
carry out this function with designation as ex officio warden 
to assist in the enforcement of fish and game violations. 

The executive director duties are to process and 
investigate applications, conduct investigations, coordinate 
activities of investigators both in-house and with other local, 
state, and federal agencies. For FY 93-94 the board's budget 
was approximately $322,000. In 1995, legislation was passed to 
create 3.25 full-time equivalent employees to assist the board 
in its investigative and administrative functions. For FY 95-
96, the board's budget was legislatively approved at $374,000. 
However, the board has expressed its intent to hold its 
expenditures to $326,000. The amount of the proposed fee 
increase was selected to meet this $326,000 figure rather than 
the approved budgetary amount. In other words, the board will 
attempt to provide more services with less money. Finally, the 
board notes that at $235 for annual renewal, Montana outfitters 
pay leas than do their neighbors in Idaho and Wyoming. 

COMMENT 5; Gerald Good opposes the fee increase and 
comments that the board of outfitters has moved from a 
"licensing board" to "license, regulate, and be law 
enforcement." He comments that existing game wardens and other 
government officials can adequately address outfitter 
regulation. 

RESPONSE: See response to Comment 4. 
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COMMENT 6; LaMonte J. Schnur, of Monte's Guiding & 
Mountain Outfitting requested that a sunset be placed on the 
$235.00 fee for outfitters and that "alternatives to this 
exorbitant license fee be explored." 

RESPONSE; See response to Comment 4. 

COMMENT 7; Richard Watkins, Trophies Plus Outfitters 
supports the fee increase. 

RESPONSE; The board acknowledges the comment. 

COMMENT 8; Jean Johnson, Executive Dir·ector of MOGA 
supports the fee increase. 

RESPONSE; The board acknowledges the comment. 

COMMENT 9; Robin Cunningham, Executive Director of 
Fishing Outfitters Association of Montana, states that part of 
the justification for the proposed rule amendments concerning 
the fee increase in relation to the board's operating without a 
surplus cash balance is incorrect based on calculations that 
the fee increase of $85 per outfitter will maintain a surplus 
cash balance of approximately $55,000. He states that "if the 
MBO seeks only to generate sufficient funds to meet projected 
expenditures, then a much smaller increase is required," and 
suggests $5.00 per outfitter. He continues that "[i]f the MBO 
requires a surplus cash balance, this should have been 
indicated" on the notice. "Realizing that a cash surplus may 
be desirable for future contingencies and successful operation 
of the MBO, FOAM requests that information supporting the need 
for a cash balance be made available to both outfitter 
associations as soon as possible. With such information, these 
groups may more comfortably support a fee increase.· 

RESPONSE; The board notes that Mr. Cunningham retracts 
the comment as submitted in error. 

SUMMARY OF ORAL TESTIMONY FROM OCTOBER 4, 1995 HEARING 

COMMENTS; Larry Lahren opposed the fee increase and Jean 
Johnson of MOGA supported the fee increase. Robin Cunningham 
of FOAM presented the same testimony reflected in his written 
comment. 

RESPONSE: See response to Comments 4 and 9. 

COMMENTS REGARDING RULE II "MORA.TORIQM" NIP RQLE III "JI.PfLICAHT 
CATIGOiiES - CQNDITIQNS AND PRIORITIIS" 

SUMMARY OF WRITTEN COMMENTS RECEIVED 

COMMENT 1; Randy Higgins, of Musselshell Outfitters 
supports the idea of a moratorium on the number of hunting 
outfitters, but thinks that this alone will be enough to help 
the situation. He also questions whether the board should 
issue another license to replace outfitters who go out of 
business as it is his contention that outfitters who operate on 
private land have nothing to sell other than equipment. 
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RESPONSE: The moratorium, as passed by the 1995 
Legislature, included a cap on the number of outfitters as well 
as a method for controlling lateral expansion among the 
existing outfitters and therefore mandates the board to develop 
rules accordingly. Section 37·47-201, MCA, further 
contemplates that there will be transfer of licenses in the 
instance of the sale of a business. 

CQMMENT 2: John & Sandy Rose, of Skalkaho Lodge fully 
support not issuing more outfitters licenses, but question 
whether a government agency can dictate whether they can expand 
their operations and thereby dictate how much revenue they can 
generate. They state that regulating the number of hunters 
they are able to take hunting each year will force them to 
raise their fees and price themselves out of the market. Their 
letter states that the intent behind the statement to 
"encourage the continuance of a viable outfitting industry ... " 
cannot be accomplished under the proposed rules. 

RESPONSE: See response to comment 1. 

COMMENT 3: Jean Johnson, Executive Director of MOGA 
states that 37-47-202(5) (d) cited in new rule III is incorrect 
and should be 37-47-201 (5) (b). 

RESPONSE: The board has tabled the adoption of new rule 
III for further discussion. However, the board accepts the 
comment and will amend the rule accordingly. 

COMMENT 4: Allen Schallenberger, Experience Montana, 
comments that the applicant categories rule is "verbose and 
repetitious." 

RESPONSE: The board rejects the comment and notes that 
the concepts described by the rule are complex and that there 
is no unnecessary repetition. 

CCIIJIBNTS UGARDING RULB IV "RBYIBW AHJ) APPROVAL OF NBW 
OPIBATIONS PLAN AND PRQPOSBP BXPAHSIQN OF NBT CLIBNT HUNTING 
USB QHDBR AN EXISTING OPBRATIONS PLAN INVOLVING HQlttiNG USB" 

SUMMARY OF WRITTEN COMMENTS RECEIVED 

COMMENT 1: Richard Watkins, Trophies Plus Outfitters 
comments that method of determination of net client use assumes 
that outfitters have been serving all the clients they can, but 
that outfitters who have been in business for less than five 
years and are building their clientele are disadvantaged under 
the proposal. He states that the intent behind the legislation 
was to allow the price of licenses to be the limiting factor on 
the growth of the industry--not the number of clients served. 

RESPONSE: As a result of the comments received in regard 
to proposed new rule IV, the board voted to delay taking action 
on proposed new rule IV for further consideration of the 
comments and proposed language. 

COMMENT 2: C.S. Schearer, Central Montana Outfitters, 
comments that the proposed method of controlling expansion 
discriminates against new outfitters and gives an unfair 
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advantage to someone with a large client base, to someone 
selling or retiring from a business, or to someone who can 
afford to buy a large business. He requests that the board 
give new outfitters 3 to 5 years to allow them an opportunity 
to establish a "highest number" of clients. He further asks 
whether the term "expansion" means the "total number of 
increased client hunting days" or whether it ''pertains to the 
expansion of more acreage of land." His final question is 
whether, if the private and public land approved on his 
operations plan will handle more clients than listed on his 
1996 season client log (his only season in operation), he needs 
board approval to take more clients. 

RESPONSE: See response to Comment 1. 

COMMENT 3; John Lane of Lane Ranch and Matthew Holmes of 
Lepley Creek Outfitters wrote to express their concern 
regarding the proposed "Limit of Hunter Use Days," stating that 
prior to 1994, the Lane Ranch had an outfitter with a clientele 
of 40 to 50 hunters per year and that in 1994, under the 
Devil's Kitchen Management Team, they submitted to a voluntary 
quota limiting the number of bulls harvested, thereby 
decreasing the number of hunters outfitted. Therefore, they 
feel it unfair to use 1994 or 1995's numbers as it is not a 
true representation of past use and would penalize them for 
voluntarily working for the betterment of this elk herd. 

RESPONSE: See response to Comment 1. 

COMMENT 4: Randy Higgins, of Musselshell Outfitters, 
writes to ask whether, under the proposed rule on net client 
use, he would be expected to cancel hunts with clients from 
whom he has already collected deposits? 

RESPONSE: See response to Comment 1. 

COMM£NT 5: John & Sandy Rose, of Skalkaho Lodge, write to 
oppose the "new operations and proposed expansion of net client 
hunting use" rule. 

RESPONSE: See response to Comment 1. 

COMMENT 6; Shane & Bridgitt Erickson suggest the 
following ideas to implement rules that carry out the intent of 
the legislature and afford some protection to the outfitting 
industry as well. They take issue with the time period 1988 
1995 as the period selected to determine "net client hunting 
use" because of the forest fires of 1988. The time period 
places the "burned out" outfitters who may desire to sell their 
businesses at a serious disadvantage since only their "post­
disaster" client use may be transferred to a new licensee. The 
Ericksons propose a ten-year period with "a cut-off at the 1995 
season" to prevent outfitters from attempting to artificially 
expand their client bases in 1996 to obtain a higher number. 

They take issue with subsection (2) of proposed rule IV as 
it "limits net client use by taking into account the number of 
guides working for the outfitter during the same period" and 
that this is not a good indicator of appropriate hunting use, 
particularly if it is argued that a 3 hunter to 1 guide ratio 
is not always appropriate. 
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They suggest, in implementing subsection (5), that public 
notice in the "Legal Notices" section of classified ads in the 
relevant local newspaper, would suffice and be less time­
consuming than publishing the proposals in the Montana 
Administrative Register. 

They further stated their belief that requiring new 
licensees to disclose their operations plans under the proposed 
review process while allowing pre-1995 licensees to maintain 
them as confidential violates the Equal Protection Clause. 

They propose that subsection (5) more clearly state that 
the review process is required only with regard to public lands 
and not private lands. 

They propose that a private landowner's desire to lease 
his or her property to an outfitter for hunting use be added in 
subsection (7) to the criteria considered by the board in its 
review of proposed new use. They point out that private 
landowners cannot be forced to open up private land for public 
hunting use despite the legislature's intent that this occur. 

They further note that if the intent of the legislature 
was to restrict lateral growth of the outfitting industry in 
the interest of public benefit, that lateral expansions onto 
private property be subject to filing with the Board of 
Outfitters and Fish, Wildlife & Parks, ongoing permission for 
game wardens to patrol private areas for game violations. The 
Ericksons contend that a recent Montana Supreme Court decision 
has the effect of insulating anyone hunting on private land 
from being subject to outfitter or fish and game laws due to 
its holding that wardens may not enter private land without the 
landowner's permission or a warrant. 

They suggest that subsection (B) be amended to state that 
the board shall approve the proposal unless it finds that the 
proposed use presents a threat to the public health, safety, 
and welfare. Without this amendment, the Ericksons contend 
there is no safeguard against arbitrary disapproval of 
expansion plans. 

RESPONSE: See response to Comment 1. 

COMMENT 7: Jean Johnson, Executive Director of MOGA 
states that 37·47-202(5) (d) cited in new rule IV is incorrect 
and should be 37·47-201(5) (b). In general, MOGA supports the 
proposed rule on the moratorium, but proposes that the board 
add as subsection (1), the language 'For the purposes of [Rule 
IV] and determining net client hunting use, only big game 
hunters shall be counted" under proposed rule III. Ms. Johnson 
stated MOGA's concerns that the rule as proposed would provide 
an opportunity for fishing outfitters who incidentally offer 
bird hunting to become big game hunters, given the so called 
"guaranteed" hunting license. 

MOGA comments with regard to the number of years allowed 
to determine highest net client hunting use, that language be 
added to provide relief to an outfitter who was negatively 
impacted through circumstances beyond the outfitter's control 
between 1988 and 1995. Additionally, MOGA suggests that the 
board change the words "until 1995" to "through 1995," as the 
intent was to include the year 1995 in the period for 
calculating net client hunting use. 
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MOGA further comments that subsection (5) providing for 
notice by publication in the MAR be repealed as being 
unnecessarily restrictive and costly. MOGA comments that other 
methods would provide ample opportunity for interested members 
of the public to become informed. In subsection (6), MOGA 
comments that 60 days is too long and proposes that the 
language be amended to read "The hearing shall be scheduled no 
earlier than 30. days after the mailing of notices stipulated in 
(5) (a) through (e)." 

RESPONSE: The board accepts the comment with regard to 
the incorrect citation. With regard to the remainder, see 
response to Comment 1. 

COMMENT 8: LaMonte J. Schnur, of Monte's Guiding & 
Mountain Outfitting comments that the operations plan rules 
need to be refined, stating "[i]t is not clear whether the 
exact same number of hunters for each species must be taken 
every year, or whether there is some room to shuffle from one 
category to another. For example, if an outfitter had ten elk 
hunters and eight deer hunters listed on his base year, must he 
always take ten elk hunters, or can he take eight, or twelve, 
so long as the balance of total hunters is eighteen?" He urges 
that the board consider amending the rule to allow every 
outfitter two more clients than the base year. He argues that 
the board should allow an outfitter whose base number is, for 
example, seventeen, to book an even number party to make 
eighteen so as not to turn away the seventeenth client "because 
he can't take the partner, who would be eighteenth." Finally, 
he urges the board to 'grandfather" some outfitters' uses prior 
to 1988 due to the fires. He argues that similar to other land 
managing agencies, the board should recognize historic use, as 
in the example regarding limitations on cow or branch bull 
seasons. 

RESPONSE: See response to Comment 1. 

COMMENT 9: Robert E. Miller, of Miller Outfitters 
comments that the limit on the number of hunters allowed per 
season for each outfitter should not go past October 1, 1995, 
because the outfitters on forest service and state land permits 
are already limited by "use days." He states that outfitters 
on private land may be tempted to give away hunts just to build 
up their hunter base. Mr. Miller suggest that going back ten 
years prior to October 1, 1995 "would give a complete and fair 
history of the outfitte~s hunter base." 

RESPONSE: See response to Comment 1. 

COMMENT 10: Daniel Shannon, on behalf ot Miller 
Outfitters, states that "if an arbitrary year must be chosen as 
a starting point to look at the historic number of hunters 
outfitted ... 1987 would be an appropriate starting point so 
as not to punish those outfitters who suffered due to the 
Canyon Creek fires of 1988." 

RESPONSE: See response to Comment 1. 
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COMMENT 11: Ken Graber comments that the number of 
hunters in the net client hunter use should be figured on an 
individual, case-by-case basis. He states that he has "been in 
the business for 37 years," but cites personal illness during 
two recent years which has adversely affected his business and 
the number of clients he could show. He states that he makes a 
"hunt schedule out each year," which is an accurate reflection 
of the number of hunters he takes and will continue to want to 
take. 

RESPONSE: See response to Comment 1. 

COMMENT 12: Gerald W. Good comments that the proposed 
amendments are contrary to the current trend to downsize 
government and that existing government offices can handle the 
offenses the board wants to regulate. 

RESPONSE: See response to Comment 1. 

COMMENT 13: Allen Schallenberger, Experience Montana, 
comments that bird hunters have erroneously been grouped with 
permit hunters and points out that subsection (7) (e), in 
requiring Fish, Wildlife, and Parks data on the availability of 
game animals to be unreliable because data is collected and 
analyzed by large hunting districts and not by local drainages. 
Additionally, specific population data are unavailable for many 
species, and it is unclear whether game birds and waterfowl are 
included here and that the review of operations plans 
introduces unnecessary cost and time to the process. 

RESPONSE: See response to Comment 1. 

COMMENT 14: Mark Story, Z-J Outfitters, supports the 
proposed rules and adds that a moratorium should be placed on 
fishing outfitters as well. 

RESPONSE: See response to Comment 1. 

Two comments were received after the 5:00 p.m. October 12, 1995 
deadline and will not be considered by the board. 

SUMMARY OF ORAL TESTIMONY FROM OCTOBER 4, 1995 HEARING 

COMMENT 1: Robert Miller described circumstances that 
adversely affected his business during the years 1988 through 
1995 and suggested that in defining net client hunting use, the 
board use the year wherein the largest number of clients were 
served since an outfitter has been in business, including 1996. 

RESPONSE: See response to Comment 1. 

COMMENT 2; Larry Lahren suggested that the method of 
determining net client use is too "heavy-handed," and proposes 
that the board determine this number on a case-by-case basis. 
He expressed concern that the client logs are unreliable 
sources to determine highest number of clients, and subject to 
exaggeration by dishonest people who list their friends and 
relatives. Mr. Lahren commented that the effect of these rules 
will not meet the intent of the legislature to promote the 
viability of the industry. He opposes the fee increase. 

RESPONSE: See response to Comment 1. 
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COMMENT 3: Bridgett Erickson cited similar problems with 
the 1988 to 1995 time period and suggested that buyers of 
outfitting businesses be allowed to assume the highest use of 
the predecessor, be that over a 20-year period or a 2-year 
period. She commented that SB231 requires an agency to 
complete an environmental review if the agency's actions impact 
private property, and questioned whether the proposed rules 
meet this requirement. 

RESPONSE: See response to Comment 1. 

COMMENT 4: Bob Griffith commented that the time period 
for conducting the review of new use or expansion of existing 
use is too long. 

RESPQNSE: See response to Comment 1. 

COMMENT 5: Edwin Johnson stated that the proposed rules 
need major revision, questioned whether the board could or 
should tell outfitters how many clients they can serve. He 
commented on the advantage older, established outfitters have 
in relation to new outfitters in determining number of clients. 

RESPONSE: See response to Comment 1. 

COMMENT 6: Jean Johnson of MOGA in regard to the 
moratorium rules, expressed concern that past bird hunting 
client use can be transferred to give credit toward big-game 
hunting client use. 

RESPONSE: See response to Comment 1. 

COMMENT 7: Shane Erickson expressed a "government over­
regulation" sentiment and noted that notification by the 
outfitter of increase in clientele and subsequent review by the 
board as being violative of his constitutional rights. 
Finally, he stated that it was "preposterous" for the board to 
hold this hearing during hunting season. 

RESPONSE: See response to Comment 1. 

BOARD OF OUTFITTERS 
O. KURT HUqHES, CHAIRMAN 

BY: tih~ /hi ~b~oL~ (h 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 30, 1995. 
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BEFORE THE BOARD OF REALTY REGULATION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment, 
repeal and adoption of rules 
pertaining to realty regulation 

TO: All Interested Persons: 

NOTICE OF AMENDMENT, REPEAL 
AND ADOPTION OF RULES PER­
TAINING TO REALTY REGULATION 

1. On August 24, 1995, the Board of Realty Regulation 
published a notice of proposed amendment, repeal and adoption 
of rules at page 1609, 1995 Montana Administrative Register, 
issue number 16. 

2. The Board has amended ARM 8.58.415B, 8.58.702, 
8.58.707 and 8.58.710, and repealed ARM 8.58.409 exactly as 
proposed. The Board has amended ARM 8.58.406A, 8.58.406C, 
8.58.412, 8.58.414, 8.58.415A, 8.58.415C, 8.58.419, 8.58.423, 
8.58.709, 8.58.711, 8.58.712 and 8.58.714; and adopted new rule 
I (8.58.425) as proposed but with the following changes 
(authority and implementing sections will remain the same as 
proposed) . The Board voted not to adopt the proposed amendment 
of ARM 8.58.413. 

"~406A APPLICATION FOR LICENSE--SALESPERSON AND 
~ (1) through (5) will remain the same as proposed. 

(6) For salesperson applications, the board will require 
a recent credit rating, supervising broker certification, and 
references attesting to good repute, honesty, trustworthiness, 
and competency. The board may utilize the content of the 
credit report in its assessment of the salesperson's 
qualifications, only to the extent that such report discloses 
judgements or similar items in which the applicant has been 
found liable for mismanagement, fraud, conversion, or conduct 
of a similar nature. ~he heard ma~ re~ire ~ha~ all defieieB~ 
eredi~ tie paid er arraB~emeB~s made wi~h ~he erediter te de ea. 
These arraB~emeB~s mHst ee satisfae~S!) te the eeard. WHEN THE 
BOARD FINPS THAT AN APPLICANT'S CREDIT PROBLEMS COULD POSSIBLY 
BE A POTENTIAL RISK TO THE GENERAL PUBLIC. THE BOARQ CAN 
REQUIRE AN APPLICANT TO MAKE ARRANGEMENTS SATISFACTORY TO THE 
BOARD TO ELIMINATE THE PROBLEM. 

(7) For broker applicants, the board will require a 
recent credit rating, and references attesting to good repute, 
honesty, trustworthiness, and competence. The board may 
utilize the content of the credit report in its-assessment of 
the broker's qualifications, only to the extent that such 
report discloses judgments or similar items in which the 
applicant has been found liable for mismanagement, fraud, 
conversion, or conduct of similar nature. The beard may 
re~ire tfiat all defieieRt ereai~ tie paid or arraftgemeRts made 
witfi the erediter to do ea. Those arraRgemeRts m~s~ be 
satisfaetory to the beard. WHEN THE BOARD FINDS THAT AN 
APPLICANT"$ CREDIT PROBLEMS COULD POSSIBLY BE A POTENTIAL RISK 
TO THE GENERAL PUBLIC. THE BOARD CAN REQUIRE AN APPLICANT TO 
MAKE ARRANGEMENTS SATISFACTORY TO THE BOARD TO ELIMINATE THE 
PROBLEM. 

(8) will remain the same as proposed. 
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(a) 30 real estate property transactions in two years. 
No more than 10 properties can be bare, non-agricultural land. 
A minimum number of five listings and five sales must be 
obtained. The miaimtlffl a~cr et real estate traasactieae will 
iaerease ay fi~e traasactiene each }Car ef lieeasia~ after the 
iaitial twe year reEJ:Hiremcnt; or 

(b) 10 farm and ranch, agricultural andLQE commercial 
real estate property transactions in two years. A minimum of 
two listings and two sales must be obtained. The miaimHm 
numl:lcr ef real estate transaetieas will increase ay two 
traneaetieae each year of lieeasin~ after the iaitial two year 
rcEJ:Hiremeat. NO MQRE THAN TWO COMMERCIAL LEASE TRANSACTIONS 
MAY BE USED. Land will be considered farm and ranch Qa 
AGRICULTURAL only if it contains a minimum of 80 acres. 

(9) This experience in (8) (a) and (b) above may be 
obtained while licensed within the state, or licensed in 
another state. This subsection is advisory only, but may be a 
correct interpretation of the law. DHal a~ene)' traasaetieas 
will ceHat for twe traaeaetieae. All other traaeaetieae will 
eeHat as oae traaeaetiea fer the liecasia~ applicaat. 
APPLICANT MVST PROVIPE APEOUATE DOCUMENTATION FOR EACH SIDE OF 
THE TRANSACTION FOR WHICH THEY ARE SEEKING CREDIT. 

(10) and (11) will remain the same as proposed." 

"8.58.406C APPLICATION FOR EOUIVALENCY·-BROKER 
(1) will remain the same as proposed. 
(2) A SALESPERSON MUST HAVE A A minimum of a eelle~e 

ae~ree with aa emphasis ia real estate aaa one year of current 
licensing as a real estate salesperson and activity equal to 
that required to obtain a broker license as found in ARM 
8. 58 .406A(8). 

( 3) will remain the same as proposed." 

"!!.58.412 INACTIVE LICENSES (1) through (1) (d) will 
remain the same as proposed. 

(2) Inactive licensees must pay the renewal fee~ 
ANNUALLY COMPLETE THE REQUIRED EDUCATION and provide 
verification of the necessary education aaattally to maintain 
licensed status." 

"8.58.414 TRUST ACCOUNT REQUIREMENTS (1) through (19) (b) 
will remain the same as proposed. 

(c) instruct the title company that the earnest money is 
to be immediately deposited in the title company's trust 
account~ 

(a) eataia aaa file with the eeara aa a~rccmeat si~aea B) 
the title ee~~~paay aHtfte~il!ia~ the aeara to audit the title 
ee~~~paay's trHat aeeet:1at. 

"8.58.415A CONTINUING REAL ESTATE EDUCATION (ll and (2) 
will remain the same as proposed. 

(3) By October 1 of each year, the board shall prescribe 
topics in which the 12 hours of education must be obtained. A 
minimum of 6e¥eft THREE hours must come from mandatory topics 
determined by the board and ~ NINE hours may come from 
elective topics approved by the board. 
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( 4) No heurs iR eneess shall earry EWer te aft)' ether year 
MORE THAN SIX HOURS OF ELECTivE TOPICS MAY BE CARRIED OVER, NO 
MANPATORY HQURS MAY BE CARRIED OVER TO ANY OTHER YEAR. 

(5) through (7) will remain the same as proposed, 
(8) Course and instructor evaluation forms, approved by 

the board, must be provided and ~ collected by a board 
representative and forwarded to the board office. Ne 
evaluatiaR will fie eelleetea fiy the iftst~eter. 

(9) through (11) will remain the same as proposed." 

·e,s8.415C CONTINUING REAL ESTATE EDUCATION -- INSTRUCTOR 
APPROVAL (1) through (3) will remain the same as proposed. 

(a) at least a bachelor's degree in a field traditionally 
associated with the subject matter of real estate afld QR 
current experience approved by the board; or 

(b) through (4) will remain the same as proposed." 

"8.58.419 GROUNDS FOR LICENSE DISCIPLINE - GENERAL 
PROVISIONS - UNPROFESSIONAL CONPUCT (1) through (3) (b) will 
remain the same as proposed. 

(c) Licensees will advise their ~ PRINCIPAL AND ANY 
OTHER PARTY TO THE TRANSACTION WITH WHOM THE LICENSEE IS 
DIRECTLY WORKING. that outside professional services should be 
secured when appropriate. Statuter:r erelters er SJ;1ual agents 
should so advise both parties in the transaction. STATUTORY 
BROKERS SHOULD INFORM ALL PARTIES NQT OTHERWISE REPRESENTED. 

(d) through (1) will remain the same as proposed. 
(m) Licensees shall make a reasonable attempt to advise 

a±t THEIR principals to Q§TAlN all agreements, financial 
obligations and recommendations regarding all real estate 
transactions in writing. 

(n) will remain the same as proposed. 
(o) Licensees shall not disclose the name of a person 

making an offer or the amount or terms of an offer to other 
persons interested in making offers, except that this shall not 
prohibit disclosing the existence of an offer. A buyer's 
broker may disclose this data to his/her elieftts PRINCIPALS. 
If a buyer broker has clients PRINCIPALS making competitive 
offers on the same property, the buyer broker cannot disclose 
the terms of competing offers TO THEIR OTHER PRINCIPALS. 

(p) The licensee shall inform £fie HIS/HER principal at 
the time an offer is prepared or presented of the ~STIMATED 
costs and fees associated with that offer. A statutory broker 
and a dual agent will inform both parties to the transaction. 
A STATUTORY BROKER WILL INFORM ALL PARTIES NOT OTHERWISE 
REPRESENTED. 

(q) through (aa) will remain the same as proposed. 
(ab) Licensees may not negotiate a sale, exchange, or 

lease of real property directly with a seller or buyer if the 
firalter er salesf.>ersen LICENSEE knows that the ~ 
SELLER/BUYER has a written, outstanding contract in connection 
with the property granting an exclusive agency to another 
broker. 

(ac) will remain the same as proposed. 
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(ad) Licensees may not fail •'Ohmtarity---Ee ~ furnish 
a copy of a written instrument to a party executing it at the 
time of its execution. 

(ae) Licensees may not pay a commission in connection to 
a real estate sale or transaction to a person who is not 
licensed as a real estate broker, QR real estate salesperson ef 

property Hl<l:Ha§er under this chapter; however, payment to the 
principal or reducing THE commission owed by the principal is 
not considered payment of a commission to an unlicensed person. 

(af) and (4) will remain the same as proposed." 

"8.58.423 GENERAL LICENSE APMINISTR8TIQN REQUIREMENTS 
(1) through (4) will remain the same as proposed. 
(5) The supervising broker is responsible for all real 

estate actions of the licensees SALESPERSONS under hisLHEE 
supervision. 

(6) The supervising broker or managing broker must 
provide eontin~o~s ON-GOING training in the area of real estate 
activity to all licensees SALESPERSONS under his~ 
supervision. 

(7) will remain the same as proposed. 
(B) 'I'he Sttflervisin§ llrol(er or mana!Jin"J brolter is reEJiiir'ed 

to re.iew, si§n ana aate each iteffi of the fieal a9reement aHa 
all aiselos~re aoe~ents to tke fl~rehase aaa sales a9reemeet or 
offers to lease within 19 blisieesa says of finali~ation. THE 
SUPERVISING BROKER OR MANAGING BROKER HAS THE RESPONSIBILITY TO 
EXERCISE APEOUATE SUPERVISION TO ASSURE THAT ALL DOCUMENTS FOR 
A REAL ESTATE TRANSACTION PREPARED BY A SALESPERSON UNDER 
HIS/HER SUPERVISION ARE APPROPRIATELY PREPARED AND EXECUTED. 

(9) and (10) will remain the same as proposed." 

"8.58.709 CONTINUING PROPERTY MANAGEMENT EQUCATIQN 
(1) Each property management licensee is required to 

complete a minimum of 6 SIX hours of board-approved continuing 
property management education every year. A minimum of rRree 
TijQ hours must come from mandatory topics determined by the 
board and ~ EQllE hours may come from elective topics 
approved by the board. 

(2) No holirs ia C)(CCBs will carr~ over to any otker two 
~ear flCrioa. NO MQRE THAN THREE HOURS OF ELECTIVE TOPICS MA¥ 
BE CARRIER OVER. NO MANDATOR¥ HOQRS MAY BE CARRIER OYER TO AN¥ 
OTHER YEAR-

(3) through (7) will remain the same as proposed." 

"8.58.711 CONTINUING PROPERT¥ MANAGEMENT EDUCATION 
INSTRUCTOR APPROVAL (1) through (3) will remain the same as 
proposed. 

(a) at least a bachelor's degree in a field traditionally 
associated with the subject matter of property management and 
QR current experience approved by the board; or 

(b) through (4) will remain the same as proposed." 

"8.58.712 TRUST ACGQUNT REQUIREMENTS (1) Lhrough (4) 
will remain the same as proposed. 

(5) All seelirit~ deposits arffi- ather t~t---ffl<>fley 
reeeioea by tfie proflerty maftaEJer ffilist be th:flosiEeti---ift~tfl.e 
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fl'"6fjef'ty manao:~e111ent lo,.l:ISt aeeeunlo wiUtin l:h,.ee business aa~ s e£ 
,.eeeiplo at !:he I:FHBI: tunas. ALL SECURITY DEPOSITS FOR 
RESIDENTIAL RENTAL TRANSACTIONS AND OTHER TRUST ACCOUNT MONEY 
MUST BE DEPOSITED IN THE PROPERTY MANAGER'S TRUST ACCOUNT 
WITHIN THREE BUSINESS QAYS OF THE RECEIPT OF THE TRUST FQNDS. 
ALL OTHER SECURITY DEPOSITS AND TRUST ACCOUNT MQNEY MQST BE 
DEPOSITED INTO THE PROPERTY MANAGER'S TRUST ACCOUNT WITHIN 
THREE BUSINESS PAYS. UNLESS OTHERWISE PROVIDED IN THE LEASE 
AGREEMENT OR RENTAL AGREEMENT. 

(6) through (12) will remain the same as proposed." 

"8.58.714 GRQUNPS FOR DISCIPLINE OF PRQPEBTY MANAGEMENT 
LICENSEES - GENERAL PROVISIONS - UNPROFESSIONAL CQNDUCT 

(1) will remain the same as proposed. 
(2) If the board determines that a licensee has committed 

an act that violates a statute or the rules administered by the 
board has been oielated, such act shall be deemed an act 
against the interest of the public for which the board may take 
disciplinary action permitted by law against the licensee. 

(3) through (n) will remain the same as proposed. 
(o) Licensees shall disclose to all customers and clients 

their ~ CONTRACTUAL relationship. 
(p) through (s) will remain the same as proposed. 
(t) Licensees must ~ obtain a written management 

agreement with the owner or owner's agent~ WITHIN lO.DAYS 
Qf conducting any property management activity. 

(4) will remain the same as proposed." 

"8.58.425 PRE-LICENSING EDUCATION - SALES AND BROKERS 
(1) No more than & ~ hours of instruction may be 

offered per day, exelusioe ef examinatien tiffle. EXAMINATION 
TIME DOES NOT COUNT AS HOURS OF INSTRUCTION. 

(2) through (6) (f) will remain the same as proposed." 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
thereto follow: 

8.58.406A 

CQMMENT: Participants commented that the board should not 
get into the business of being a credit counseling agency for 
license applicants with bad credit and that enforcement of the 
rule could lead to a violation of the Bankruptcy Act. 

RESPONSE: The board voted to revise the language to 
require the applicant to make arrangements to satisfy 
outstanding debts if the board believes a problem exists. This 
would satisfy the concern regarding the bankruptcy act as the 
board would not mandate anything in regard to a discharged 
bankruptcy. It addresses the issue of the counseling agency 
since the board would merely be referring license applicants to 
those services. 

COMMENT: A question arose as to what constitutes a 
certified license history. 
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RESPONSE: It is a generally accepted term for a license 
status report from another licensing jurisdiction that would 
indicate any disciplinary action against a licensee. 

COMMENT: The board received comment that the new 
transaction requirements for obtaining a broker license were 
excessive, especially in rural areas. 

RESPONSE: The rule allows for an alternative that permits 
licensure as a broker with a reduced number of listings and 
sales of agricultural, farm and ranch, or commercial properties 
that provides relief to rural areas especially. 

COMMENT: Comment was received that the transaction 
requirement exceeded the statutory authority of the boar·d. 

RESPONS6: The board is exercising its authority to 
promulgate rules pursuant to statute and especially 37-51·203, 
37-51-302, and 37-1-307. 

CQMMENT: The clause increasing the number of transactions 
required by five per year was unduly burdensome. 

RESPQNSE: The board agreed and withdrew the clause 
because the experience was limited to the past 3 years. 

COMMENT: Comment was received on whether leases were 
considered transactions in meeting the required transactions to 
obtain a broker license. 

RESPQNSE; The board considered this comment and amended 
the broker licensing requirement to allow for no more than two 
commercial leases in the commercial, agricultural and farm & 
ranch option of qualifying for a broker license. 

COMMENT: It was suggested that the reference to credit 
for two transactions provided to dual agents be expanded to 
also include statutory brokers. 

RESpQNSE: The board amended that portion of the rule to 
allow the applicant to receive credit for any side of the 
transaction for which the applicant can provide adequate 
documentation to substantiate his or her claim. 

8.58.406C 

COMMENT: Comment was received as to the availability of 
meeting the equivalency requirements as proposed as no college 
or university system in Montana offered a college emphasis or 
minor in real estate. 

RESPONSE; The board agreed with the comments and dropped 
that portion of the requirement as proposed. 

COMMENT; Comment was received that 8.5B.406C(2l was an 
incomplete sentence. 

RESPONSE: The board agreed and changed the sentence 
structure. 

COMMENT; Comment was received that defining the minimum 
number of transactions violated 37-51-302 (1) (c). 
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RESPONSE; The board determined that it was promulgating 
regulations pursuant to 37~51-203, 37-51-302 and 37-1-307, MCA. 

COMMENT: The comment was received that the minimum number 
of transactions was unduly high. 

RESPONSE: The board determined that an alternate method 
of qualifying exists that permits licensure after a reduced 
number of listings and sales in commercial, agricultural, farm 
and ranch and commercial leasing activity. 

8.56.412 

COMMENT: Comments were received questioning whether 
continuing education would be required every year or would some 
catch up for past requirements to reactivate be allowed. 

RESPONSE: The Board intended that all such education 
would be conducted timely every year, and made the appropriate 
amendment to clarify its position. 

COMMENT: Comments were received that suggested that 
inactive licensees attempting to reactivate should be required 
to meet only the last two years of continuing education 
requirements. 

RESPONSE: The board rejected this comment as it was 
determined that a person not active and maintaining his or her 
license needed those additional hours to update on the various 
areas of real estate. 

Q.58,413 

COMMENT: Comment was received concerning what means would 
be available for an inactive licensee to meet past continuing 
education requirements in order to reactivate his or her 
license. 

R&QPONSE: This proposal was withdrawn and no action was 
taken. 

8.58,414 

COMMENT; Comment was received seeking a definition of who 
is the broker-owner in a commercial setting such as Montana 
Power Company. The suggestion was made to use a term such as 
"managing baker". 

RESPONSE: The board appreciated and fully considered the 
comment but elected to stay with broker-owner. That term is 
set forth in statute. 

COMMENT: Comment was received to further clarify that 
interest from the trust account could be payable to the broker 
for the maintenance and operation of the trust account. 

RESPONSE: It was determined that this comment was outside 
the purview of the rule notice. 
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COMME«T; It was commented that title companies should be 
deleted from audits by the board as the board has no authority 
over title companies. That regulation is with the State 
Audito~s Office. 

RESPONSE; The board concurred and deleted subparagraph 
(d) of paragraph (19). The board will allow such accounts. 

CQMMENT; ·comment was received regarding the difficulty in 
creating a trust account for a corporation. 

RESPONSE; The board appreciated the comment but elected 
to retain this requirement. 

8.58.415 

CQMMENI: Comments supported the change from 15 hours of 
continuing education every 2 years to 12 hours of education per 
year but encouraged carryover of one year of credit in 
exchange. 

RESPONSE; The board decided to allow 6 hours of elective 
credits to be carried over. Mandatory credits may not be 
carried over. 

COMMENT; Comments encouraged the approval of video 
courses for as much as 1/3 of the number of required hours of 
continuing education. 

RESPONSE; The board appreciated the comment but rejected 
this request as there is no means to ensure course completion. 

COMMENT: Comments were received to eliminate the 
mandatory topic requirement if 12 hours per year was required. 

RESPONSE: The board discussed the comment and amended the 
proposal, allowing 9 hours of elective topics and requiring 3 
hours of mandatory topics. 

COMMENT: Comment was received that more than 8 hours of 
continuing education each year is burdensome. 

RESPONSE: The board appreciated the comments but chose to 
set the requirement at 12 hours per year. 

COMMENT: Comment was received that mandatory topics did 
not recognize specialization in the real estate industry. 

RESPONSE: The board agreed to allow 9 hours of elective 
education topics and 3 hours of mandatory topics each year. 

COMMENT; Comment was received that it would prove 
burdensome and expensive for only a board representative to 
collect and submit evaluation forms on continuing education 
courses. 

RESPONSE; The board amended the rule so that the 
instructor must provide an evaluation form and will return such 
forms in all instances where a board representative is not 
present. 
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8.58.4158 

COMMENT: Comment was received stating opposition to 
denial of continuing education courses approved in other 
jurisdictions regardless of the topic. 

RESPONSE: The board appreciated and considered the 
comment but maintained the need for approval of continuing 
education topics and rejected the comment. 

8.58.415C 

COMMENT: Comment was received that the requirements for 
an instructor should be either education in a real estate 
related field ~ current experience. 

RESPONSE: The board agreed and made the requirement 
education or experience. 

CQMMENT: Comment was made that it was not necessary to 
approve instructors, as the marketplace would weed out the poor 
instructors. 

RESPONSE: The board rejected this comment as it is 
necessary to provide criteria for approval of instructors. 

8.58.419 

COMMENT: Comment was received that the term "generally 
accepted standards of practice" should be deleted as it is a 
negligence standard, and replace it with "act of unprofessional 
conduct." 

RESPONSE: The term "generally accepted standards of 
practice" is statutorily authorized in 37-1-316(18), the 
codification of House Bill 518. 

COMMENT: Comment was received that •generally accepted 
standard of practice" is vague and open to interpretation. 

RESPONSE: This rule is intended to set the parameters of 
such standards of practice. 

COMMENT: Comment was received that in sections (c) and 
(o) the term client should be changed to principal as the 
current reading in (o) would prevent a buyer agent from 
disclosing the terms of an offer to the seller or the listing 
agent. 

RESPONSE; The board agreed and made the appropriate 
changes. 

COMMENT: Comment was received that (m) requires a 
licensee to advise all principals in a transaction. The 
statutory broker has no principal. Does the licensee owe this 
responsibility to an individual not represented in the 
transaction? 

RESPONSE: The board amended the proposed rule to clarify 
that the licensee is responsible only to their principal. 
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COMMENT: Conunent was received that it was unnecessary to 
include rules (u) , (v) and (w) because they were duplications 
and that the Americans with Disabilities Act would be better 
addressed in court. 

RESPONSE: The board appreciated the comments but believes 
these subsections are important and clearly put licensees on 
notice that these laws must be followed. 

COMMENT: Comments were received that suggested that 
subsections (n) and (z) "'""resomewhat in conflict. 

RESPONSE; The board appreciated the comments but believes 
(n) and (z) address different aspects of the profession and the 
board chose to leave the rule as proposed. 

COMMENT: It was suggested that changes in the wording in 
subsections (ab), (ad) & (ae) be made to clarify the intent of 
the proposed rules. 

RESPONSE: The board agreed and made the suggested 
changes. 

CQMMENT: Comment was received that subsection (afl was 
excessive in its regulation and puts the licensee at a 
disadvantage. 

RESPONSE; The board determined that the rule was proper 
tor those licensees doing property management and left as 
proposed. 

COMMENT: There was concern expressed regarding the 
requirement in subsection (p) to disclose the closing costs and 
would the licensee be held liable if they changed. 

RESPONSE: The board changed the requirement to disclosure 
of estimated closing costs. 

COMMENT: It was commented that a statutory broker has no 
contractual arrangement with a principal so that the 
requirement to disclose estimated closing costs should not 
apply to statutory brokers. 

RESPONSE: The board revised the working of the proposed 
rule so that the statutory broker is responsible only to 
parties without other representation. 

8.58.423 

COMMENT; Comments were received concerning the 
inappropriateness of a broker owner being held responsible for 
the actions of another broker. 

RESPONSE: The board amended the proposal to state that 
the broker owner is responsible for the actions of his or her 
salespeople. 

COMMENT: Comment was received thar: it was burdensome to 
require a broker to sign each item of the final agreement. 
Does that mean each paragraph, each sentence, each page? Does 
that: make the broker a party to the contract? When is the 
contract final? 
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RESPONSE: The board amended section (B) of the proposal 
to more clearly reflect the intent of the proposal and address 
the concerns stated in the comments. 

8.58.709 

COMMENT: Comment was received that due to the narrower 
scope of the license and the fewer number of licensees, fewer 
property management courses existed and the number of mandatory 

topic hour for continuing education should be reduced or 
eliminated. 

RESPONSE: The board reduced the number of mandatory 
continuing education hours and allowed for elective courses 
with up to 3 hours of elective hours to carry over per year. 

COMMENT: Comment was received questioning the necessity 
of the board to audit the continuing education classes. 

RESPONSE: The board appreciated the comment but 
determined that it is necessary to allow auditing of the 
classes to insure compliance with course curriculum and insure 
that the course meets the time requirements. 

8,58.710 

COMMENT; Comment was received that approved out·of-state 
courses should be approved regardless of the topic. 

RESPONSE: The board appreciated and considered the 
comment but maintains the need for approval of continuing 
education topic and rejected the comment. 

8.58,711 

COMMENT: Comment was received to relax the criteria for 
instructor approval and use education or experience instead of 
requiring both criteria. 

RESPQNSE: The board agreed with the comment and revised 
the proposal. 

COMMENT: It was commented that no need exists to approve 
instructors as the marketplace would eliminate poor 
instructors. 

RESPONSE: The board appreciated the comment but rejected 
it as it is necessary to establish criteria for-approval of 
instructors. 

e. sa. 112 

COMMENT: Comment was received regarding the mandate that 
security deposits be held by the licensed property manager 
rather than held by the owner of the property. 

RESPONSE: The board responded that it was its intent to 
require all security deposits be placed in trust to protect the 
consumer. The Board clarified that one of the reasons for the 
proposed amendment was to protect consumers by requiring that 
security deposits on rentals be placed in trust rather than 
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transferred to the landlord. The Board adopts the rule, but 
with an amendment pertaining to commercial transactions. 

8.58.714 

COMMENT: Section (2) needs to be reworded for clarity's 
sake. 

RESPQNSE; The board agreed and amended the proposal. 

COMMENT: The comment was received that new subsection 
(k), (1), and (m) are already violations of the landlord tenant 
law and best to leave these matters to the civil court. 

RESPONSE: The board considered the comments but chose to 
disregard them as these rules were not noticed tor amendment. 

COMMENT: Comment was received regarding subsection (o) 
and the concern about the term "agency relationship" which may 
not always exist. 

RESPONSE: The board agreed and amended the proposal to 
"contractual relationship.· 

COMMENT; Comments questioned whether this rule, 
subsection (p), would prohibit one property management firm 
from referring a potential tenant to another property manager. 

RESPONSE; The board considered the comments and 
determined that referring individuals to another licensee is 
not considered openly advertising property. 

COMMENT: Comment was received that the requirement in 
subsection (q) would increase the cost of advertising. 

RESPONSE: The board considered the comment but kept the 
proposal so that members of the public know they are calling a 
licensee. 

CQMMENT: Comment was received that in some emergency 
cases, subsection (t) would not be in the best interest of the 
property owner or the property manager. Comments suggested a 
30 day grace period to get all paperwork in order. 

RESPONSE: The board did recognize the need for a grace 
period and did amend the proposal to set it at 10 days. 

New Rule I 18.58.425! 

COMMENT: Comment was received regarding section (1) and 
whether the 8 hour limitation on instruction per day would 
include any exam or quiz time. 

RESPONSE: The board clarified the proposal to state that 
exam and quiz time is not considered part of the instruction 
time. 
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COMMENT; Comments remarked that the minimum of 70\ to 
pass the final course examination was unrealistic because the 
actual licensing exam required an 80\ passing score. 

RESPONSE; The board appreciated the comment but kept the 
70\ requirement as proposed. 

BOARD OF REALTY REGULATION 
STEVE CUMMINGS, CHAIRMAN 

,/) -·7. • ' ·-/ 
BY; CV<A'<' 1L1 /.\({··u .. 

ANNIE M. JaARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE· 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, october 30, 1995. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.701, 16.8.945, and ) 
16.8.1701 amending volatile organic) 
compounds definitions. ) 

To: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULES 

(Air Quality) 

1. On August 24, 1995, the board published notice of 
proposed amendment of rules at page 1645 of the 1995 Montana 
Administrative Register, Issue No. 16, to consider the amendment 
of the above-captioned rules. 

2. The rules were amended as proposed with no changes. 

3. No comments were received. 

~ ·--'-'-'~fL.ff~~ 
Joi{ji F. NORTH, 
Rule Rev1ewer 

~NVIRONMENTAL REVIEW 

CINDY EO£~~~ 
certified to the secretary of State october 30, 1995 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.705 and 16.8.1102 
concerning replacing equipment 
due to malfunctions. 

To: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULES 

(Air Quality) 

1. On August 24, 1995, the board published notice of 
proposed amendment of rules at page 1640 of the 1995 Montana 
Administrative Register, Issue No. 16, to consider the amendment 
of the above-captioned rules. 

2. The rules were amended as proposed with no changes. 

3. No comments were received. 

BOARD OF ENVIRONMENTAL REVIEW 

··--~~___::r2..:It._~ 
JO N F. NORTH, 
Ru e Rev1ewer 

Certified to the Secretary of State October 30, 1995 . 

21-11/9/95 Hontana Administratilfe Register 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.1301 and 16.8.1303 
concerning open burning in 
eastern Montana. 

To: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULES 

(Air Quality) 

1. On August 24, 1995, the board published notice of 
proposed amendment of rules at page 1634 of the 1995 Montana 
Administrative Register, Issue No. 16, to consider the 
amendment of the above-captioned rules. 

2. The rules were amended as proposed with no changes. 

3. No comments were received. 

-~,dl_~.-=>-~ 
.) q}JN- F.--NORTH, 
Rule Reviewer 

certified to the Secretary of state october 30, 1995 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.8.1402 and 16.8.1403 
concerning particulate emission 
limits for fuel burning equipment 
and industrial processes. 

To: All Interested Persons 

NOTICE OF 
.AMENDMENT OF RULES 

(Air Quality) 

1. On August 24, 1995, the board published notice of 
proposed amendment of rules at page 1636 of the 1995 Montana 
Administrative Register, Issue No. 16, to consider the amendment 
of the above-captioned rules. 

2. The rules were amended as proposed with no changes. 

3. No comments were received. 

BOARD OF ENVIRONMENTAL REVIEW 

--ti~- 2'/..:ziZ~----cTO F. NORTH. 
Ru e Reviewer 

Certified to the Secretary of State October 30. 1995 . 

21-11/9/95 f·1onlana Administrative Register 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
rule 16.8.1414 dealing with sulfur ) 
oxide emissions from lead smelters.) 

To: All Interested Persons 

NOTICE OF REPEAL 
OF ARM 16.8.1414 

(Air Quality) 

1. On August 24, 1995, the board published notice of 
proposed repeal of ARM 16.8.1414 at page 1644 of the 1995 Montana 
Administrative Register, Issue No. 16, to consider the repeal of 
the above-captioned rule. 

2. The rule was repealed as proposed. 

). No comments were received. 

--~· Z..;ti 
JO N F. NORTH, 
Ru e Rev~ewer 

cert Hied to the Secretary of State October 30. 1995 . 

Honlana Administ.t·ative Register 21-11/9/95 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
16.8.1903, regarding air quality 
operation fees, and 16.8.1905, 
regarding air quality permit 
application fees. ·. 

To: All Interested Persons 

NOTICE OF 
AMENDMENT OF RULES 

(Air Quality) 

1. On August 24, 1995, the board published notice of 
proposed amendment of rules at page 1648 of the 1995 Montana 
Administrative Register, Issue No. 16, to consider the amendment 
of the above-captioned rules. 

2. The rules were amended as proposed with no changes. 

3. No comments were received. 

BOARD OF ENVIRONMENTAL REVIEW 

··--tt~~l...zR=--------.JO F. NORTH, 
Ru e Reviewer 

L!~~~ 
CINDY E. N, Chalrperson 

Certified to the Secretary of State October 30. 1995 . 

21-11/9/95 Montana Administra~ive Register 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the transfer of ) 
rules 16.44.101 through 16.44.1112,) 
pertaining to hazardous waste ) 
management with the exception of ) 
the repealed rules. ) 

NOTICE OF TRANSFER 

(Hazardous waste) 

To: All Interested Persons 

1. Pursuant to Chapter 418, Laws of Montana 1995, 
effective July 1, 1995, hazardous waste management programs are 
transferred from the Department of Health and Environmental 
Sciences to the Department at Environmental Quality. In order 
to implement that legislation, ARM 16.44.101 through 16.44.1112, 
inclusive, with the exception of the repealed rules, are 
transferred to the Department of Environmental Quality, ARM 
17.54.101 through 17.54.1119. 

2. The Department of Environmental Quality has determined 
that the transferred rules will be numbered as follows: 

Ol.U Jii:J'! 
16.44.101 l_L54. lQl 
16.44.102 17. 54~.l.Q£ 
16.44.103 17.54.105 
16.44.104 17.54.),06 

16.44.105 17.54.107 
16.44.106 17,54.108 
16.44.107 ll....2.L.!.Q2 
16.44.108 17.51.110 
!6.44.109 .l7 . 54 ~.ll.l 
16.44.110 l_L_54.112 
16.44.111 17.54.113 
16.44.112 ~54 ~.ll.!l. 
16.44.113 17. 54. !19 

16.44.114 17.54.120 
16.44.115 11-51.125 
16.44.116 17.54.1jl6 

16.44.117 ~54.127 

16.44.118 ~54.128 

16.44.119 ll2~~ll.Q 

16.44.120 17.':>4.131 
16.44.121 rz.:...2.1.u2 
16.44.122 1]. 54.133 
16.44.123 17.54.136 

16.44.124 17.:,4.137 

Purpose of Rules 
Incorporations by Reference 
Scope of Permit Requirements 
Permitting Requirements: Existing 
and New HWM Facilities 
Temporary Permits (Interim Status) 
Application for Permit 
Validity of Federal HWM Permits 
signatories to Permit Applications 
Conditions of Permits 
Establishing Permit Conditions 
Duration of Permits 
Schedules of Compliance 
Requirements tor Recording and 
Reporting 
Effect of a Permit 
Transfer of Permits 
Modification or Revocation and 
Reissuance 
Termination of Permits 
Minor Modifications of Permits 
Contents at Part A of the Permit 
Application 
Contents of Part B 
Permits by Rule 
Emergency Permits 
Permits for Hazardous Waste 
Incinerators 
Permits for Land Treatment 
Demonstrations 
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lli.44.12,, 1_7,?4.138 

lfi.44.126 17. 54.JAQ 

16.44.127 17.~4.145 

16.44.128 17.54.146 

16.44.129 11.:'/4.150 

16.44.130 17.5~ 

16.44.202 17.54.201 
16.44.)01 17,';;4.301 
16.44.302 17.54.302 
16.44.303 17.54.303 
16.44.304 p.54.307 
lfi.44.305 17. 5_i.,_308 

16.44.106 l_Z__._~lQ.2 
16.44.307 17.54. 310 

16.44.308 17. 5Ll11. 

16.44.310 17~54,U2 

16.44.311 .!1_,__2 4 . 31 6 
16.44.320 l_Z__._54. 320 

16.44.321 17.54.321 
16.44 . .122 17.54:...ll_l 
16.44.323 !1 .2.~~~2 3 
16.44.324 17.54.324 
16.44.325 17.<;;4.325 

16.44.326 17.54.326 

16.44.327 17.54.327 
16.44.328 17.54.328 
1fi.44.))Q ! 7 "_2!_,_13 0 
lfi.44.))1 lL.2'tc1ll 

16.44.332 17.54.].].l 
lf>.44.333 !]_,54. 333 

16.44.314 U_._ s 4 • J.H 

1 6. 4 4 . J 1 [) 17' 5.:1~1.3 5 

1 (). 4 4 . "3 ~)0 l.L 'i .:1---l2Q 
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Facility Permit Fees: Application, 
Renewal, Modification, and 
Maintenance Fees 
Research, Development, and 
Demonstration Permits 
Permit Denial 
Permits for Boilers and Industrial 
Furnaces Burning Hazardous Waste 
Restrictions on the Land Disposal of 
Hazardous Wastes 
Administrative Penalty 
Definitions 
Policy 
Definition of Waste 
Definition of Hazardous Waste 
Exclusions 
special Requirements for counting 
Hazardous Wastes 
Requirements for Recyclable Materials 
Residues of Hazardous Waste in Empty 
Containers 
Polychlorinated Biphenyl (PCB) Wastes 
Regulated Under federal Law 
criteria for Identifying the 
Characteristics of Hazardous Waste 
Criteria for Listing Hazardous Waste 
Characteristics of Hazardous waste-­
General 
Characteristic of Ignitability 
Characteristic of Corrosivity 
Characteristic of Reactivity 
Toxicity Characteristic 
Reclassification to a Material other 
than a Waste 
Standards and Criteria for 
Reclassification to a Material other 
than a Waste 
Reclassification as a Boiler 
Procedures for Reclassification 
Lists of Hazardous Wastes--General 
Hazardous Waste from Nonspecific 
Sources 
Hazardous Waste from specific Sources 
Discarded Commercial Chemical 
Products, Off-Specification Species, 
conta1ner Residues, and Spill 
Residues Thereof 
Additional Regulation of Certain 
Hazardous Waste Recycling Activities 
on a Case-by-Case Basis 
Procedures for Case-by-Case 
Regulation of Hazardous Waste 
Re~ycling Activities 
Deletion of Certain Hazardous waste 
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16.44.351 

16.44.352 

16.44.401 
16.44.402 

16.44.403 

16.44.404 

16.44.405 
16.44.406 
16.44.407 
16.44.408 
16.44.410 
16.44.411 
16.44.412 
16.44.413 
16.44.415 

16.44.416 
16.44.417 
16.44.418 
16.44.425 
16.44.4:30 
16.44.501 
16.44.502 
16.44.501 
16.44.':>04 

16.44.505 
16.44.">06 
16.44.508 
16.44.511 

16.44.512 
16.44.524 

16.44.'>25 

16.44.':>26 

16.44.',27 

16.44.'.>28 

17.54.351 

17.54.32~ 

17.54.401 
l7. 54.402 

17.5~.403 

17.54.404 

17.54.408 
17.5~.409 

17.5<!.410 
17.5~.Hl 

17.54.415 
17.54.116 
lL2_i.417 
ll,_2Lil8 
17,54__,_1l_l 

lL_24.425 
17.54.426 
17.54.427 
17.54.')35 
17.54.440 
17.54.501 
17.54.502 
ll, 24.503 
lL_2L.504 

.ll.~54.5Q2 
lL_2_i. 506 
17.54.508 
l].54.5H 

17.54~ 
17.54.524 

17.54.525 

1~54.526 

17.':>4~1. 

.ll., 2_1 • 5 2 8 
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Codes Following Equipment Cleaning 
and Replacement 
Representative Sampling Methods; 
Toxicity Characteristic Leaching 
Procedure; Chemical Analysis Test 
Methods; and Testing Methods 
Basis for Listing--Hazardous 
Constituents 
General Provisions 
Hazardous Waste Determination; 
Applicability of Rules to Generator 
categories; Special Requirements for 
Conditionally Exempt Small Quantity 
Generators 
Registration and EPA Identification 
Numbers 
Maintenance of Registration and 
Registration Fees 
Manifest General Requirements 
Acquisition of Manifest Forms 
Manifest Copies 
Use of Manifest 
Packaging 
Labeling 
Marking 
Placarding 
Requirements for Accumulation of 
Wastes and Accumulation in Satellite 
Locations 
Recordkeeping 
Annual Reporting 
Exception Reporting 
International Shipments 
Farmers 
General Provisions 
EPA Identification Number 
Transporter Registration 
Applicability of Facility 
Requirements 
Manifest System 
Compliance with Manifest 
Recordkeeping 
Hazardous Waste Discharges--Immediate 
Action 
Discharge Clean Up 
Training of Transfer Facility 
Personnel 
Transfer Facility Security 
Requirements 
Emergency Preparedness, Prevention, 
and Response at Transfer Facilities 
Transfer Facility Container Handling 
Requirements 
Commercial Transfer Facility Annual 
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16.44.601 17.54.601 
16.44.602 12~54.602 
]6.44.603 17.54.603 

16.44.605 1 7 _,_.2.L_§. 0 5 
16.44.606 17.54.606 

16.44.607 17.54.607 

16.44.609 17.54.609 

16.44.610 17.54.610 

16.44.612 17.54.612 
16.44.613 17.51.613 
16.44.701 !2,.~4. 701 
16.44.702 17.54.702 

16.44.703 17.54.705 
16.44.801 1}_,54 dl.Q.l 
16.44.802 17.54.802 

!6.44.803 17.54.803 
16.44.804 17.54.807 
16.44.805 17.54.808 
16.44.806 17.54.809 

16.44.807 17.54.810 

16.44.808 17.54.811 

16.44.809 17.54.812 

16.44.810 11...._54.813 
16.44.811 1.?_, 54.814 

16.44.812 17.54.817 
16.44.8]] 17.54 .81_!;! 

lf>.44.814 11., ~.1__,__!l~_Q 
16.44. 81 ') p,~4.821 

16.44.816 l1....2.1..,Jl.n. 

16.44.817 17.54.823 

16.44.818 17.54.824 

16.44.819 17 •. ?L.B25 

21-ll/9/95 
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Report 
Purpose; Applicability 
Prohibitions 
Restrictions on Certain Hazardous 
Wastes 
Temporary Permits (Interim status) 
Temporary Permit (Interim Status)-­
Expiration--Termination 
Temporary Permit (Interim status)-­
Terms 
Standards for Existing Facilities 
with Temporary Permits (Interim 
status) 
Changes During Temporary Permitting 
(Interim Status) 
Exclusions 
Annual Report 
Purpose 
Standards and Requirements for 
Permitted Facilities 
Annual Report 
Purpose 
Applicability of Financial 
Requirements 
Definitions 
Cost Estimate for Facility Closure 
Cost Estimate for Post-Closure Care 
Closure and/or Post-Closure Trust 
Fund 
Surety Bond Guaranteeing Payment into 
a Closure andjor Post-Closure Trust 
Fund 
Surety Bond Guaranteeing Performance 
of Closure and/or Post-Closure 
Closure andfor Post-Closure Letter of 
credit 
Closure and/or Post-Closure Insurance 
Financial Test and Corporate 
Guarantee for Closure andjor Post­
Closure 
Use of Multiple Financial Mechanisms 
Use of a Financial Mechanism for 
Multiple Facilities 
Release of Owner or Operator 
Use of a Mechanism for Financial 
Assurance of both Closure and Post­
Closure Care 
Incapacity of owners or Operators, 
Guarantors, or Financial Institutions 
Financial Test and Corporate 
Guarantee for Liability Coverage 
Requirements for Liability Coverage: 
Sudden Occurrences 
Requirements for Liability Coverage: 
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16.44.820 17.54.830 
16.44.821 p.54.83! 
16.44.822 17.5'1.832 
16.44.823 17.54.833 
16.44.901 17.54.2Ql 
16.44.902 lL~ 

16.44.90) .!L.54. 903 
16.44.904 17.51-905 
16.44.905 17,5~-2QZ 

16.44.906 p.54.90!l 

16.44.907 17.54.909 
16.44.908 17-54.910 

lb.44.909 l7.54.2ll 

16.44.910 17.54.912 
16.44.911 17.54.915 

16.44.1001 17.54_,1001 
16.44.1002 17.54. 1002 
16.44.1006 17.54.1006 
!6.44.1007 17.54.1007. 
16.44.1008 12 •. 54. 1008 
16.44.1012 1L.2L.lQ.l:f. 
16.44.1013 ll.:;!4.10U. 
16.44.1017 l.:L24-101I 
16.44.1101 .!L..54 .110! 
16.44.1102 17.54-1102 
16.44.1103 17.54.1105 
16.44.1104 17,54.H06 

16.44.1105 1 7 . 5 L.ll.Q2 

16.44.1106 17.54.110{! 
16.44.1107 17.54 .U09 

16.44.1108 17.54.111~ 

16.44.1109 17,_54. lll) 
16.44.1110 !.~llli 
16.44.1111 17.54.1118 
16.44.1112 17.54. 1112 

-2420-

Nonsudden Accidental Occurrences 
Request tor Variance 
Upward Adjustments by the Department 
Period of Coverage 
Wording ot the Instruments 
Purpose of Rules 
Modification, Revocation and 
Reissuance, or Termination of Permits 
Draft Permits 
Fact Sheet 
Public Notice of Permit Actions and 
Public comment Period 
Public Comments and Requests for 
Public Hearings 
Public Hearings 
Obligation to Raise Issues and 
Provide Information during the Public 
comment Period 
Reopening of the Public Comment 
Period 
Response to Comments 
Issuance and Effective Date of 
Permits 
Purpose 
Definitions 
Records Available Automatically 
Form of Request 
Privileged Business Information 
Department Decision to Answer Request 
Appeal 
Fees for Searching and Copying 
Applicability 
Management Prior to Burning 
Permit Standards for Burners 
Standards to control Organic 
Emissions 
Standards to Control Particulate 
Matter 
Standards to Control Metals Emissions 
Standards to Control Hydrogen 
Chloride (HCL) and Chlorine Gas (CL2) 
Emissions 
Small Quantity On-site Burner 
Exemption 
Standards for Direct Transfer 
Regulation of Residues 
Incorporation by Reference 
Interim Status 

J. The transfer of rules 16.44.101 through 16.44.1112 
is necessary because the Department of Health and 
~nvirunmental Sciences WdS eliminated by Chapter 418, Laws of 
Mont ct. flit 1 (J') 1_}. 

Mont...lnu AdrninlstrJtlVe. Reyl-Ster 21-Jl/9/9S 
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4. The transfer is effective July 1, 1995. 

certified to the SecretaryDrState October 30, 1995 

Reviewed by: 

JO F. NORTH, Rule Reviewer 

21-11/9/95 Montana Administrative Register 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
rules regarding staggered 
registration of motor carriers 
with multiple fleets of vehicles 

NOTICE OF ADOPTION OF 

TO: All Interested Persons. 

NEW RULES I THROUGH VI 
(18.8.203 through 18.8.208) 

1. On September 14, 1995, the Department of 
Transportation published notice of the proposed adoption of new 
rules concerning the registration of motor carriers with 
multiple fleets of vehicles, at page 1773 of the 1995 Montana 
Administrative Register, issue number 17. 

2. The Department conducted a public hearing on 
October 5, 1995, which was presided over by W. D. Hutchison of 
the Agency Legal Services Bureau, Department of Justice. The 
Department received no written or oral comments. 

3. The Department has adopted the new rules as proposed. 
They will become effective on January 1, 1996. 

Certified to the Secretary of State October 26 ' 1995. 

MonL:1na Adruinistrutive Reqister· 21-11/9/95 
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BEFORE THE MONTANA DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rules 36.24.101 through 
36.24.104 and 36.24.106 
through 36.24.110 pertaining to 
wastewater treatment revolving 
fund act 

To: All Interested Persons. 

NOTICE OF AMENDMENT 

1. On September 14, 1995, the Department of Natural 
Resources and Conservation published a notice at pages177B-1787 
of the Montana Administrative Register, Issue No. 17, of the pro[X>sed 
amendment of rules 36.24.101 through 36.24.104 and 36.24.106 
through 36.24.110, pertaining to the wastewater treatment 
revolving fund act. 

2. The Department has amended rules 36.24.101, 36.24.103, 
36.24.104, 36.24.106, and 36.24.108 through 36.24.110 exactly as 
proposed. 

3. The Department has amended rules 36.24.102, 36.24.107 as 
proposed with the following changes: 

36.24.102 DEFINITIONS AND CONSTRUCTION OF RULES Subsections 
(1) through (26) remain the same. 

(27) "Municipality" means a eity 1 te~n 1 ee~nty 1 water and 
sewer district, selid waste district er eUter leeal EJB'•'ernment 
~nit er any eelflbinatien thereat ha.,inEJ a~therity te ewn ana 
e~erate a water, seWaEJe 1 wastewater, sterm sewer or eterm 
arainaEJe 1 er eelia waste manaEJement system, or wastewater 
treatment werlt. mynicipality as defined in 75-5-
1102 ( 5 l. MCA, and 14~!liei~ality may inel~ae a county, a county 
water and sewer district. or a solid waste district. 

(28) remains the same. 
(29) "Non-point source" means a aiff~se se~ree ef ~ell~tante 

ree~l'foiniJ frem the aeti•rities ef man e'1er a relath•e larEJe area 1 
the effeets ef which normally m~st be addressed er een'forellea by 
a manaEJement er eenaer.,atien ~raetiee. Nea ~eint se~ree 
~ell~tants are not traceable te discrete, identifiable eri1JiR 1 
b~t IJBRerally ree~lt tram land r~neff 1 ~reei~itatien 1 draina1Je 1 
er seef'IBEJe, the source of pollutants which originates from 
diffuse runoff. seeEage, drainage or infiltration. 

Subsections (30) through (48) remain the same. 

36.24.107 FEES Subsection (1) remains the same. 
AUTH: 75 5 105, HCA 75-5-1105, MCA 
IMP: 75-5-1113, MCA 

4. The Department accepted written and oral comments through 
October 16, 1995. Written comments were received from the staff 
of the Administrative Code Committee and one state agency and 

21-11/9/95 Montana Administrative Hegistcr 
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are summarized as follows, along with the responses of the 
Department: 

Comment: The Department's statement that the purpose of the 
rules is to "expand the eligible water pollution control 
projects for which direct loans can be made to municipalities to 
include solid waste management systems as an approved non-point 
source project" provides a description of what the amendment 
will do, but does not provide a statement as to why the 
amendments are reasonably necessary at this time as required by 
2-4-305(6)(b), MCA. 

Response: Expanding the financing to non-point source control 
pollution projects has happened for several reasons. First, at 
the program's inception in 1991 the demand for wastewater project 
financing was anticipated to be so great that there would not be 
any funds left for non-point source projects. The experience of 
the program demonstrates that there are funds available for non­
point source projects. Second, the E.P.A. has changed the 
requirements for operating non-point source projects such as 
landfills. These changes have increased the cost of improving 
operations and constructing landfills. This program allows non­
point source projects to acquire low cost financing. 

Comment: In its proposed amendment of rule 36.24.107, the 
Department cited 7~-5-105, MCA, as its rulemaking authority. 
Since 75-5-105 pertains to confidentiality of records, the ACC 
staff believes this cite was a typographical error and suggests 
that the Department correct it. in its adoption notice. 

ResJ?onse: The Department has checked 
reference should be to 75-5-1105, MCA. 
been made. 

that reference and the 
The requested change has 

Comment: The Department has been asked to amend the definition 
for municipality so that the statute will not be unnecessarily 
repeated. 

Response: The Department concurs and has made the requested 
change in the definition of municipality. 

comment: The Department has been asked to amend the definition 
for non-point source. 

ResJ?onse: The Department concurs and has made the requested 
change in the definition of non-point source. 

ESOURCES AND 

Cer·tified to the Secretary of State on t!Jt~ :3& @~ 
Montana Administ riitivc He<Jister 21-11/9/95 



-2425-

BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Amendment 
and Adoption of Rules Per­
taining to Pipeline Safety, 
Including Drug and Alcohol 
Testing. 

TO: All Interested Persons 

NOTICE OF THE 
AMENDMENT OF RULES 
38.5.2202, 38.5.2301 AND 
38.5.2311, AND ADOPTION 
OF NEW RULES I AND II 

1. On August 24, 1995 the Department of Public Service 
Regulation published notice of public hearing on the proposals 
identified in the above title at pages 1631-1633, issue number 
16 of the 1995 Montana Administrative Register. 

2. The Commission has adopted the following rules as 
proposed: 

38.5.2202 INCORPORATION BY REFERENCE OF FEDERAL PIPELINE 
SAFETY REGULATIONS 

RULE II. 38.5. 2327 INCORPORATION BY REFERENCE OF FED­
ERAL PIPELINE SAFETY REGULATIONS -- ALCOHOL MISUSE PREVENTION 
PROGRAM 

3. The Commission has adopted these rules as proposed, 
but with the following changes: 

38 5 2301 SCOPE AND CQMPLIANCE (1) Remains the same. 
( 2) Nothing contained in this subchapter shall be con­

strued or applied in a manner inconsistent with the provisions 
and requirements of § 39-2-304, MCA, as amended by Ch. ~ 
ll.S.. L. 1995. 

(3) and (4) Remain the same. AUTH: Sec. 69-3-207, MCA; 
lM£. Sec. 69-3-207, MCA 

38.5.2311 DRUG TESTS REQUIRED· PRE-EMPLOYMENT. POST­
ACCIDENT REASONABLE CAUSE AND RETURN TO DUTY (1) (a) and (b) 
Remain the same. 

(c) Each operator ~ ~ drug test each employee 
involved in a warll l"elatea aeeiEieHt that eattaea Eieath a1" f>e1" 
aatoal iHjttr}' ar )3l8f>el"t} el:amage ifl eMeeea af 1$599 an "inci­
dent" as defined in ARM 38 5 2220. however for events iuds;red 
significant by the operator under ARM 38.52220(b)(ii). 
property damage must be in excess of Sl,Soo. 

(d) Remains the same. AUTH 69-3-207, MCA; lM£, Sec. 69-
3-207, MCA 

RULE I. 38.5.2325 SCOPE AND COMPLIANCE-- ALCOHOL MIS­
USE PREVENTION PROGRAM (1) Remains the same. 

(2) Nothing contained in this subchapter shall be con­
strued or applied in a manner inconsistent with the provisions 

21-11/9/95 Montana Administrative Register 
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and requirements of section 39-2-304, MCA, as amended by Ch. 
++& ~. L. 1995. AUTH: Sec. 69-3-207, MCA; IH£, Sec. 69-3-
207, MCA 

4. Comments received and responses by the Commission: 
GENERAL: For clarification in codification the PSC adds 

"Alcohol Misuse Prevention Program" to the heading of Rule I 
"Scope and Compliance." For correction the PSC notes that the 
proposed rules' references to "Ch. 448, L. 1995" are incor­
rect. The correct reference,"Ch. 445, L. 1995," has been in­
serted. 

COMMENT: The ACLU of Montana and the Montana State AFL­
CIO comment that recent legislation permits drug testing of 
employees believed to have contributed to an accident causing 
property damage exceeding $1,500, not the $500 as proposed in 
the rules. 

RESPONSE: The PSC agrees and has amended the rule. 
COMMENT: The Montana State AFL-CIO also comments that 

Section 39-2-304, MCA, permits drug testing as a condition of 
continued employment under the identified circumstances, but 
does not mandate it. It suggests that the PSC' a proposed 
38.5. 2311 (c) also be made permissive by striking "shall" and 
inserting "may." 

RESPONSE: The PSC agrees and has amended the rule. 
COMMENT: Montana-Dakota Utilities (MDU) comments "that the 

PSC's proposed 38.5.231l(c)'s use of the terminology "work­
related accident" mandates employee drug testing under circum­
stances not contemplated by federal or state law. It suggests 
that the language be changed to "incident as defined in ARM 
38.5.2220." 

RESPONSE: Without necessarily agreeing with all of 
MDU' a expressed rationale, the PSC agrees with the problem 
identified and has amended the rule. 

~F~~u· 
CERTIFIED TO THE SECRETARY OF STATE OCTOBER 30, 1995. 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Admin-istrative Code Couunittee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recouunendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Couunittee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The couunittee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Adffijnistratiye Rules of Montana (ARM) is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register !MARl is a soft 
back, bound publication, issued twice·monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARM) ; 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

l. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1995. 
This table includes those rules adopted during the period 
July 1, 1995 through September 30, 1995 and any proposed rule 
action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 months of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the Montana 
Administrative Register (MAR) • 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1995, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1994 and 1995 Montana Administrative Registers. 

To aid the user, the Accumulative Table includes rulemaking 
actions of such entities as boards and co~issions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 
Accumulative Table entries will be listed with the department 
name under which they were proposed, e.g., Department of Health 
and Environmental Sciences as opposed to Department of 
Environmental Quality. 

GENERAL PROVISIONS. Title 1 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239 

ADMINISTRATION, Department of, Title 2 

I 
2.5.118 
2.5.403 

(Public 
I 
I-III 

2.43.418 

2.43.432 

and other rules - State Purchasing, p. 1371, 1788 
and other rules - State Purchasing, p. 1723, 2241 
Application of Preferences to Contracts Involving 
Federal Funds in State Purchasing, p. 1466, 1931 

Employees' Retirement Board) 
Service Purchases by Inactive Vested Members, p. 1721 
Mailing Information on Behalf of Non-profit 
Organizations, p. 727, 1318 
Accrual of Membership Service - Service Credit for 
Elected Officials, p. 733, 1319 
Purchase of Additional Service in the Retirement 
Systems Administersd by ths Board, p. 516, 1033 
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and other rule - Purchase of Service for Members who 
are Involuntarily Terminated after January 1, 1995 
but before July 1, 1997 - Limitations on Their Return 
to Employment within the Jurisdiction, p. 730, 1320 
Convereion of an Optional Retirement Upon Death or 
Divorce from the Contingent Annuitant, p. 1289, 1791 
and other rules- Eligibility for and Calculation,of 
Annual Benefit Adjustments for Montana Residents -
Annual Certification of Benefits Paid by Local 
Pension Plans, p. 150, 533 

(Teachers' Retirement Board) 
2.44.301A and other rules - Creditable Service for Members 

after July 1, 1989 - Calculation of Age - Installment 
Purchase - Value of Housing - Direct Tranefer or 
Rollover - Reporting of Termination Pay - Payment for 
Service--Calculation of Retirement Benefits 
Definitions - Membership of Teacher's Aides and Part­
time Instructors - Transfer of Service Credit from 
the Public Employees' Retirement Syetem - Eligibility 
Under Mid-term Retirements - Computation of Average 
Final Compensation - Adjustment of Benefits - Limit 
on Earned COiDpensation - Adjustment of Disability 
Allowance for Outside Earnings - Membership of Part­
time and Federally Paid Employees - Interest on Non­
payment for Additional Credits - Purchase of Credit 
During Exempt Period - Calculation of Annual Benefit 
Adjustment Eligibility for Annual Benefit 
Adjustment, p. 977, 2122 

(State 
I 

Compensation Insurance Fund) 

I 

2.55.404 

and other rule Policy Charge - Minimum Yearly 
Premium, p. 1067, 1792 
and other rule - Temporary - Policy Charge - Minimum 
Yearly Premium, p. 516, 922 
Scheduled Rating - High Loss Modifier, p. 1, 350 

AGRICULTURE, Department of, Title 4 

I and other rule - Incorporation by Reference of Model 
Feed and Pet Food Regulations, p. 243, 1321, 2126 

I-IV Importation of Mint Plants and Equipment into 
Montana, p. 422, 1323 

4.12.1221 and other rules Alfalfa Leaf-Cutting Bees 
Registration - Feee - Standards - Certification -
Sale of Bees, p. 1292, 1793 

4.12.3402 Seed Laboratory Analysis Fees, p. 2084 

STATE AUDITOR, Title 6 

I Supervision, Rehabilitation and Liquidation of State 
Regulated Employer Groups. p. 1470, 2134 

I-IV Long Term Care Standards for Marketing 
Appropriate Sale Criteria Nonforfeiture 
Requirements - Forms, p. 1729, 2242 
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Regulation of Managed Care Community Networks, 
p. 1819 
Standardized Health Claim Forms, p. 3060, 923 
Montana Life and Health Insurance Guaranty 
Association Act Notice Concerning Coverage 
Limitations and Exclusions, p. 152, 456 
and other rules Annual Audited Reports 
Establishing Accounting Practices and Procedures to 
be used in Annual Statements in Order to Comply with 
Accreditation Requirements, p. 157, 455 
and other rules - Small Employer Health Benefit Plam• 
and Reinsurance, p. 1472, 2127 
and other rules - Plan of Operation for the Small 
Employer Health Reinsurance Groups, p. 1468, 1932 

(Classification and Rating Committee) 
6. 6. 8001 and other rules - Informal Advisory Hearing Procedure 

- Agency Organization - Adoption of Model Rules -
Definitions - Administrative Appeal of Classification 
Decision General Hearing Procedure Updating 
References to the NCCI Basic Manual for Workers' 
Compensation and Employers• Liability Insurance, 1980 

6.6.8301 

6.6.8301 

6.6.8301 

Edition, p. 985, 2138 
Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1980 Ed., p. 522, 1035 
Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers' Liability 
Insurance, 1980 Ed., as Supplemented through July 1, 
1995, p. 245 
Updating References to 
Workers' Compensation 
Insurance, 1980 Ed., as 
30, 1994, p. 2570, 351 

the NCCI Basic Manual for 
and Employers• Liability 

Supplemented through August 

COMMERCE, Department of. Title 8 

8.2.207 General Rules of the Department - Process Servers -
Polygraph Examiners - Private Employment Agencies -
Public Contractors, p. 2175 

(Professional and Occupational Licensing Bureau) 
I Renewal Dates, p. 1600, 2140 

(Board of Alternative Health Care) 
8.4.505 and other rule - High Risk Pregnancy - Conditions 

Which Require Physician Consultation, p. 1377 
8.4.507 and other rules - Required Reports - Vaginal Birth 

After Cesarean (VBAC) Deliveries ManageJilent of 
Infectious Waste, p. 2998, 459 

(Board of Architects) 
8.6.407 and other rules - Examination - Individual Seal -

Standards for Professional Conduct, p. 2771, 352 
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(Board of Cosmetologists) 
8.14.814 Fees- Initial, Renewal, Penalty and Refund Fees, 

p. 160, 461 

(Professional and Occupational Licensing Bureau) 
8.15.103 and other rules - Construction Blasters and Hoisting 

and Crane Operators Standard Forms Boil'er 
Engineers, p. 1603, 2247 

(Board of Dentistry) 
8.16.405 and other rule - Fee Schedules, p. 1823 
8.16.408 and other rules - Applications to Convert Inactive 

Status Licenses to Active Status Licenses - Dental 
Hygienists - Definitions - Use of Auxiliary Personnel 
and Dental Hygienists - Dental Auxiliaries, p. 1380 

(Professional and Occupational Licensing Bureau) 
8.19.101 and other rules - Transfer from the Department of 

Justice- Fire Prevention and Investigation, p. 1825, 
2087 

(Board of 
8.22.502 

8.22.703 

(Board of 
8.28.401 

(Board of 
8.30.404 

Horse Racing) 
and other rule - Licenses for Parimutuel Wagering on 
Horse Racing Meetings - General Requirements, p. 42 6, 
843 
and other rules - Horse Racing Industry, p. 2178 

Medical Examiners) 
and other rules Physician Acupuncturist 
Emergency Medical Technician - Physician Assistant­
Certified Podiatrist Nutritionist Licensure, 
p. 1736 

Funeral Service) 
and other rules - Reciprocity - Fees - Definitions -
Continuing Education Sponsors Standards for 
Approval Prior Approval of Activities Post 
Approval of Activities Review of Programs 
Hearings - Attendance Record Report - Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845 

(Board of Nursing) 
8. 32.304 and other rules - Advance Practice Registered Nursing 

Licensure by Examination Re-examination 
Licensure by Endorsement - Foreign Nurses - Temporary 
Permits - Inactive Status - Conduct of Nurses - Fees 
- Duties of President - Approval of Schools - Annual 
Report, p. 2181 

8.32.1606 and other rules -Non-disciplinary Track - Admission 
Criteria - Educational Requirements. p. 3065, 847 
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(Board of Optometry) 
8.36.406 General Practice Requirements, p. 329, 1415 

(Board of Outfitters) 
8. 39.518 and other rules - Fees - Moratorium - Operations 

Plan Review, p. 1761 

(Board of Pharmacy) 
8.40.404 and other rules Fees Dangerous Drugs 

(Board of 
8.42.402 

(Board of 
8.44.402 

8.44.402 

(Board of 
8.52.606 

8.52.616 

(Board of 
8.58.406A 
8.58.419 

Transmission of Prescriptions by Facsimile, p. 1834 

Physical Therapy Examiners) 
and other rules - Examinations - Fees - Renewals -
Temporary Licenses Licensure by Endorsement 
Exemptions Foreign-Trained Applicants 
Unprofessional Conduct Disciplinary Actions, 
p. 1837 

Plumbers) 
and other rules - Definitions - Fees - Medical Gas 
Piping Installation Endorsements, p. 1842 
and other rules Definitions Applications 
Examinations - Renewals - Journeyman Working in the 
Ewploy of Master - Registration of Business Name -
Fees - Qualifications for Journeyman, Master and Out­
of-State Applicants, p. 3118, 466 

Psychologists) 
and other rule - Required Supervised Experience - Fee 
Schedule, p. 3001, 354 
Fee Schedule, p. 1607, 2143 

Realty Regulation) 
and other rules - Realty Regulation, p. 1609 
and other rules - License Discipline - Application 
for Licensure - Discipline of Property Management 
Licensees, p. 5, 468 

(Board of Veterinary Medicine) 
8.64.402 and other rule - Fees - Licensees from Other States, 

p. 2189 

(Building 
8.70.1402 

(Weights 
8. 77.107 

Codes Bureau) 
and other rule Transfer to Professional and 
Occupational Licensing Bureau - Fireworks Wholesaler 
Permits, p. 1934 

and Measures Bureau) 
and other rules Fees Commodities 
Inspection of Packages - Petroleum Products 
Packaging of Fluid Milk Products, p. 1845 

Random 
- Metric 

(Board of Passenger Tramway Safety) 
I & II Inspections - Conference Call Meetings, p. 1767 
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(Milk Control Bureau) 
8.79.301 Assessments. p. 89, 469, 534 

(Board of 
8.86.301 

8.86.502 

Milk Control) 
Elimination of Minimum Wholesale and Retail Prices -
Producer Price Formulas, p. 2192 
and other rules - Initial Determination of Quota -
Quota Adjustment Pooling Plan Definitions 
Computation of Quota and Excess Prices - Payments to 
Pool Dairymen, p. 162, 470 

(Local Government Assistance Division) 
I Incorporation by Reference of Rules for Administering 

the 1995 CDBG Program, p. 993. 1794 

(Board of Investments) 
8.97.1301 and other rules - Definitions - Forward Commitment 

Fees and Yield Requirements for all Loans 
Investment Policy, Criteria, and Preferences 
Interest Rate Reduction for Loans to For-profit 
Borrowers funded from the Coal Tax Trust 
Infrastructure Loans, p. 1070, 1796 

8.97.1301 and other rules -Loan Programs Administered by the 
Board of Investments, p. 247, 621 

(Economic Development Division) 
I-XIII Implementation of the Job Invest~ent Act, p. 1075, 

1666 

(Board of 
8 .111. 303 

(Board of 
8.122.601 

Housing) 
and other rules - Financing Programs - Qualified 
Lending Institutions - Income Limits - Loan Amounts, 
p. 2202 

Science and Technology Development) 
Application Procedures far a Seed Capital Technology 
Loan Submission and Use of Executive summary. 
p. 2204 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.1302 and other rules - Special Education School Funding, 

p. 2576, 356 

(Board of 
I 

10.55.601 
10.55.604 

10.55.711 

10.55.907 

Public Education) 
Class 7 American Indian Language and Culture 
Specialist, p. 2089 
Accreditation Standards: Procedures, p. 331, 1037 
Accreditation Standards; Procedures Alternative 
Standard. p. 3154, 623 
and other rules - Accreditation - General: Class 
Size and Teacher Load - Class Size: Elementary. 
p. 3156, 625 
Distance Learning, p. 3152, 626 
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Student Assessment, p. 3151, 627 
and other rules - Teacher Certification - Review of 
Policy Definitions Grades Emergency 
Authorization of Employment - Approved Programs -
Experience Verification - Teat for Certification -
Minimum Scores on the National Teacher Examination 
Core Battery Renewal Requirements Renewal 
Activity Approval - Appeal Process for Denial of 
Renewal Activity - Recency of Credit - Endorsement 
Information Class 1 Professional Teaching 
Certificate - Class 2 Standard Teaching Certificate -
Class 3 Administrative Certificate Class 4 
Vocational Certificate Class 5 Provisional 
Certificate Social Workers, Nurses and Spesch and 
Hearing Therapists - Request to Suspend or Revoke 
Teacher or Specialist Certificate Notice and 
Hearing for Certificate Revocation Hearing in 
Contested Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal 
Hearing on Appeal - Extension of Certificates for 
Military Service - Conversion Program Secondary to 
Elementary - Class 6 Specialist Certificate, p. 3125, 
628 
Teacher Certification: Renewal Unit Verification, 
p. 995, 2144 
and other rule - Class 3 Administrative Certificate -
Class 5 Provisional Certificate, p. 1769 

FAMILY SERVICES. Department of, Title 11 

I 

I 

11.5.1002 
11.7.306 

11.7.313 

11.7.501 
11.7.603 

11.12.104 

11.13.101 

11.14.226 

11.14.401 

11.14. 605 

and other rules - Fair Hearings and Review of Records 
by the Department Director, p. 997, 1423 
and other rule - Definition11 - Medical Necessity 
Requirements of Therapeutic Youth Group Homes, p. 95, 
471 
Day Care Rates for State Paid Day Care, p. 740, 1117 
Right to a Fair Hearing in Regard to Foster Care 
Support Servicee. p. 1002, 1424 
Model Rate Matrix Used to Determine Payment to Youth 
Care Facilities, p. 736, 1118 
Foster Care Review Committee, p. 10, 281 
Foster Care Support Service11 Diaper Allowance, 
p. 93, 930 
Minimum Requirements for Application for Youth Care 
Facility Licensure, p. 1000, 1425 
Model Rate Matrix to Baeic Level Therapeutic Youth 
Group Homes, p. 738, 1119 
Caregivers in Day Care Center11 for Children, p. 526, 
931 
Family Day Care Home Provider Responsibilities and 
Qualifications, p. 91, 472 
Sliding Fee Scale Chart Used to Determine Eligibility 
and Copayments for State Paid Day Care Under the 
Block Grant Program, p. 872, 1325 
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FISH. WILDLIFE, AND PARKS, Department of. Title 12 

12.2.501 

12.6.701 

Crappies as Nongame Species in Need of Management, 
p. 429, 1571 
Wearable Personal Floatation Devices for Each Pers~n 
Aboard Any Motorboat or Vessel Launched Upon the 
Waterways of Montana, p. 1495, 2251 

(Fish, Wildlife, and Parks Commission) 
12.6.801 Boating Closure on the Upper End of Hauser Reservoir 

from October 15 through December 15 Each Year, 
p. 1386, 1935 

12.6. 901 Restriction of Motor-propelled Water Craft on the 
Blackfoot, Clark Fork, and Bitterroot Rivers, p. 557, 
1120 

12.6.901 

12.6.901 

12.6.904 

12.7.803 

No Wake Speed Zone in the North Shore and Marshall 
Cove of Cooney Reservoir, p. 555, 1038 
No Wake Speed Zona in Bigfork Bay of Flathead Lake, 
p. 2600, 366 
Public Access Below Rainbow Dam and Madison Dam, 
p. 333, 932 
and other rules - Evaluation and Recommendation -
Competing Applications - Department Decision - Appeal 
to the Commission, p. 3004, 367 

(Fish, Wildlife, and Parks Commission and Department of Fish, 
Wildlife, and Parks) 
I Teton-Spring Creek Bird Preserve Boundary, p. 1772, 

2252 
I-XII and other rule Future Fisheries Program 

Categorical Exclusions, p. 1866 

GOYERNOR, Title 14 

14.8.201 and other rules - Electrical Supply Shortage, p. 12, 
1039 

HEALTH AND ENVIRONMENTAL SCIENCES. Department of. Title 16 

I Personal Care Facilities Application of Other 
Licensure Rules to Personal Care Facilities, p. 435, 
852 

I Adult Day Care Centers Application of Other 
Licensure Rules to Adult Day Care Centers, p. 433, 
853 

I-VII Aboveground Tanks - Minimum Standards for Aboveground 
Double-walled Petroleum Storage Tank Systeme, p. 1087 

16.10. 504 Drinking Water - Licensing Standards for Drinking 
Water Manufacturers, p. 99, 368 

16.10.701 and other rules - Campgrounds - Trailer Courts and 
Campgrounde, p. 2602, 2892, 634 

16.14.540 Solid Waste - Financial Assurance Requirements for 
Class II Landfills, p. 175, 665 

16.24. 406 and other rules - Day Care Centers - Health Standards 
for Operating Day Care Centers, p. 3158, 473 
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16.28.101 

16.29.103 

16.32.302 

16.32.375 

16.42.302 

16.42.402 

16.44.103 

16.45.402 

16.45.1101 

(Board of 
I-V 

16.8.401 

16.8.1404 

16.8.1907 

16.20.401 

16.20.603 

16.20.608 

16.20.612 
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Tuberculosis Testing of Employees in a Day Care 
Center, p. 564, 1041 
and other rules - Communicable Diseases - Control 
Measures for Communicable Diseases, p. 751, 1127 
Dead Human Bodies - Transportation of Dead Human 
Bodies, p. 431, 850 
Health Care Facilities - Construction Standards for 
Health Care Facilities. p. 14, 283 
and other rules Health Care Facilities 
Construction Standards for Hospices and Specialty 
Mental Health Care Facilities, p. 437, 851 
and other rules - Evaluation of Asbestos Hazards and 
Conduct of Asbestos Abatement Requirements for 
Accreditation and Permitting of, and Training Courses 
for, Persons Involved in Asbestos Abatement 
Requirements for Permits for Asbestos Abatement 
Projects, p. 874, 1578 
and other rule Asbestos Accreditation of 
Asbestos-related Occupations Penalties for 
Violations of Asbestos Laws and Rules, p. 1095, 1579 
and other rules Hazardous Waste Control of 
Hazardous Waste, p. 560, 1042 
and other rule - Underground Storage Tanke - Minimum 
Standards for Underground Piping, p. 1081 
and other rule - Underground Storage Tanks - Minimum 
Standards for Double-walled UST Systems, p. 1084 

Health and Environmental Sciences) 
Elltablishing Administrative Enforcement Procedures 
for the Public Water supply Act, p. 2398, 208, 282 
and other rules - Air Quality - Emergency Procedures 

Ambient Air Monitoring Visibility Impact 
Asses11ment - Precon11truction Permit• - Stack Heights 

Dispersion Techniques Open Burning 
Preconstruction Permits for Major Stationary Sources 
or Major Modifications Located Within Attainment or 
Unclassified Areas - Operating and Permit Application 
Fees Operating Permits Acid Rain Permits, 
P· 3070, 535, 848 
and other rules - Air Quality - Opacity Requirements 
at Kraft Pulp Mills, p. 254, 1572 
Air Quality Increasing Fees for the Smoke 
Management Program, p. 1004, 1669 
and other rule Water Quality Modifying and 
Updating Minimum Requirements for Public Sewage 
Systems, p. 168, 667 
and other rules Water Quality Surface and 
Groundwater Quality Standards Mixing Zones 
Nondegradation of Water Quality, p. 743, 1098, 1798, 
2256 
Water Quality Reclassifying Daisy and Fisher 
Creeks, p. 528 
Water Quality - Water Use Classifications on Indian 
Reservations, p. 530, 1799 
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16.20.712 Water Quality Criteria for Determining 
Nonsignificant changes in Water Quality, p. 531. 1040 

ENVIRONMENTAL QUALITY. Department of. Title 17 

16.14.101 and other rules Solid Waste Transfer from 
Department of Health and Environmental Sciences 
Solid Waste Management, p. 2253 

16.44.102 and other rules Incorporations by Reference of 
Federal Regulations Definitions Regulatory 
Requirements Governing Hazardous Waste and Used Oil -
Prohibiting Used Oil as Dust Suppressant, p. 1402, 
1936 

16.45.101A and other rules Underground Storage Tanks 

(Board of 
I 

16.8.701 

16.8.705 

16.8.1301 

16.8.1402 

16.8.1414 

16.8.1903 

16.18.301 

16.20.603 

Transfer from Department of Health and Environmental 
Sciences - Underground Storage Tanks, p. 2257 

Environmental Review) 
Water Quality - Temporary Water Standards for Daisy 
Creek, Stillwater River, Fisher Creek, and the 
Clark's Fork of the Yellowstone River, p. 1652, 1872, 
2211 
and other rules - Air Quality - Volatile Organic 
Compounds Definitions, p. 1645 
and other rule - Air Quality - Replacing Equipment 
Due to Malfunctions, p. 1640 
and other rule Air Quality Open Burning in 
Eastern Montana, p. 1634 
and other rule - Air Quality - Particulate Emission 
Limits for Fuel Burning Equipment and Industrial 
Processes. p. 1636 
Air Quality Sulfur Oxide Emissions from Lead 
Smelters, p. 1644 
and other rule - Air Quality - Air Quality Operation 
Fees - Air Quality Permit Application Fees, p. 1648 
and other rules Water Quality Wastewater 
Treatment Works Revolving Fund - Loans for Certain 
Solid Waste Management and Stormwater Control 
Projects, p. 2206 
and other rules 
Groundwater Water 
Nondegradation of 

Water Quality Surface and 
Quality Standarda - Mixing Zones -
Water Quality, p. 2212 

TRANSPORTATION, Department of. Title 18 

I Registration of Interstate and Intrastate Motor 
Carriers, p. 890, 1416 

I-IV Staggered Registration of Motor Carriers with 
Multiple Fleets of Vehicles, p. 1773 

18.7 .. 201 and other rules - Location of Utilities in Highway 
Right of Way, p. 258, 854, 1043 
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(Transportation Commission) 
18.6.211 Application Fees for Outdoor Advertising, p. 2091 
18.6. 211 Temporary - Application Fees for Outdoor Advertising, 

p. 1294 

CORRECTIONS AND HUMAN SERVICES. pepartment of, Title 20 

I-IV Sex Offender Evaluation and Treatment Provider 
Guidelines and Qualifications, p. 3174, 284 

JUSTICE, pepaFtment of. Title 23 

I-VIII 

I-X 

23.14.201 

(Board of 
23.14.423 

23.14.802 

Specifying the Procedure for Review, Approval, 
Supervision and Revocation of Cooperative Agreements 
between Health Care Facilities or Physicians 
Issuance and Revocation of Certificates of Public 
Advantage, p. 1006, 1296, 1938 
and other rules - Adoption of the 1994 Uniform Fire 
Code and the 1994 Edition of the Uniform Fire code 
Standards, p. 1497 
and other rules Administration of Preliminary 
Alcohol Screening Tests - Training of Peace Officers 
Who Administer the Tests, p. 2093 

Crime Control) 
and other rules - Training and Certification of Non­
Sworn Officers and Coroners, p. 1873 
and other rules Peace Officer Standards and 
Training Advisory Council Revocation and/or 
Suspension of Peace Officer Certification, p. 1883 

LABOR AND INDUSTRY, Department of. Title 24 

I 

I & II 

I-III 

I-IV 

I·V 

I-XV 

I-XVIII 
24.11.606 

24.16.9007 

and other rules Operation of the Uninsured 
Employers• Fund and the Underinsured Employers• Fund, 
p. 1099. 1668 
and other rules - Apprenticeship Programs, p. 758, 
1418 
Operation of the Contractor Registration Program, 
p. 1548, 2146 
Personal Assistants - Application of Certain Labor 
Laws, p. 1627, 2145 
and other rule - Workers' Compensation Data Base 
System- Attorney Fee Rule, p. 2487, 2893, 675, 856 
Operation of the Uninsured Employers' Fund and the 
Underinsured Employers' Fund, p. 101, 280, 444, 933 
Operation of Traction Engines, p. 336 
and other rules Unemployment Insurance Taxes, 
p. 1388, 1950 
Prevailing Wage Rates - Service Occupations, p. 442, 
1129 

24.21.414 Wage Rates for Certain Apprenticeship Programs, 
p. 1887 

24.28.101 and other rules - Workers' Compensation Mediation, 
p. 2216 
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24.29.702A and other rules - Requirements for Employers that 
Self-insure for Workers' Compensation Purpoaee, 
p. 177, 669 

24.29. 704 and other rulee - Workers• Compensation Matters -
State Compenaation Insurance Fund, p. 1395, 1953 

24.29.706 and other rule• Exemption of Independent 
Contractors for Workers' Compensation, p. 1399 

24.30.102 and other rule Occupational Safety and Health 
Standard• for Public Sector Employment, p. 184, 680 

24.30. 701 and other rules Boilers Responsibility for 
Operation of the Boiler Inspection Program i• 
Transferred from the Department of Labor and Industry 
to the Department of Commerce, p. 1132 

24.30.1201 and other rules - Hoisting and Crane Operators 
Responsibility for Operation of the Hoisting and 
Crane Operator Licensing Program is Transferred from 
the Department of Labor and Industry to the 
Department of Commerce, p. 1133 

24.30.1701 and other rules Construction Bla•ters 
Responsibility for Operation of the Construction 
Blaster Licensing Program is Transferred from the 
Department of Labor and Industry to the Department of 
Commerce, p. 1134 

24.30.2542 and other rules Safety Culture Act Safety 
Committee, p. 1542 

(Board of Labor Appeals) 
24.7.306 Board of Labor Appeale - Procedure Before the Board 

of Labor Appeals, p. 440, 1045 

(Human Rights Commission) 
24.9.102 and other rules - Procedures Before the Human Rights 

Commission, p. 1525, 2264 

STATE LANDS, Department of, Title 26 

(Department State Lands and Board of Land Commissioners) 
26.3.137 and other rules - Changes in the Recreational Use 

License Fee- Rental Rates for State Lands, p. 3177, 
1047 

26.6.411 

(Board of 
26.4.161 

26.4.410 

21-11/9/95 

Nonexpert Agreement for Timber Sales from state 
Lands, p. 1104, 1803, 2153 

Land Commissioners and Board of Environmental Review) 
Requirement for an Operating Permit for Hard Rock 
Mills that are not Located at a Mine Site and that 
use Cyanide, p. 1102 
and other rules - Renewal of Strip Mine Operating 
Permits - Regulation of Coal and Uranium Prospecting 
p. 1106, 2263 
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LIVESTOCK, Department of, Title 32 

(Board of Milk Control) 
8.86.301 Elimination of Minimum Wholesale and Retail Prices -

Producer Price Formulas, p. 2192 

32.8.103 Circumstances Under Which Raw Milk May be Sold for 
Human Consumption, p. 2222 

NATURAL RESOQRCES AND CONSERVATION, Depar~ent of. Title 36 

I 

26.2.201 

26.2.628 

26.2.628 

26.2.701 

26.2.703 

26.2.703 

26.6.101 

36.2.201 
36.2.608 
36.14.502 

36.22.604 

36.24.101 

Procedures for Collecting Processing Fees for Late 
Claims, p. 764, 1326 
Department of State Lands Model Procedural Rule, 
p. 1777 
and other rules - Repeal of Department of State Lands 
Rules - Implementing the Montana Environmental Policy 
Act, p. 2098 
and other rules - Repeal of Department of State 
Lands Rules - Implementing the Montana Environmental 
Policy Act, p. 1954--This Notice of Repeal was 
incorrectly published and will not be effective. 
and other rule - Transfer from Department of State 
Lands - Citizen Participation in Agency Decisions, 
p. 1955 
and other rules - Repeal of Department of State Lands 
Rules - Citizen Participation in Agency Decisions, 
p. 2099 
and other rules - Repeal of Department of State Lands 
Rules - Citizen Participation in Agency Decisions, 
p. 1957--This Notice of Repeal was incorrectly 
published and will not be effective. 
and other rules - Transfer from Department of State 
Lands - Forestry, p. 1958 
Board Model Procedural Rule, p. 1776 
Fees for Environmental Impact Statements, p. 1891 
Interim Minimum Spillway Capacities on High-Hazard 
Dams, p. 16, 541 
and other rules - Issuance, Expiration, Extension and 
Transfer of Permits - Horizontal Wells, p. 2792, 285 
and other rules - Wastewater Treatment Revolving Fund 
Act, P• 1778 

(Board of Oil and Gas Conservation) 
36.22.1242 Rate of the Privilege and License Tax on Oil and Gas 

Production, p. 566, 1055 

PUBLIC HEALTH AND HUMAN SERVICES. pepartment of, Title 37 

I-VIII 

I-XI 

11.7.510 

Medicaid Self-Directed Personal Care Services, 
p. 1656 
and other rules - Medicaid Coverage - Rei~ursement 

of Therapeutic Family Care, p. 1302 
Goal for Reducing the Percentage of Children in 
Foster Care for Twa or More Years, p. 2224 
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16.24.104 Children' e Special Health Services Eligibility 
Requirements for the Children's Special Health 
Services, p. 1413, 1804 

46.10.108 and other rules - AFDC Monthly Reporting- Budgeting 
Methods, p. 1898 

46.10.512 and other rule AFDC Earned Income Disregards, 
p. 1661, 2154 

46.11.112 and other rules - Food Stamp Budgeting Methode 
Monthly Reporting Requirements, p. 1895 

46.12.508 Medicaid Reimbursement for Outpatient Hospital 
Imaging and Other Diagnostic Services, p. 1560, 1961 

46.12.605 Medicaid Coverage and Reimbursement of Dental 
Services, p. 1553, 1968 

46.12.805 and other rule -Medicaid Coverage and Reimbursement 
of Durable Medical Equipment, p. 1563, 1970 

46.13.303 and other rules Low Income Energy Assistance 
Program, p. 1557, 2157 

PUBLIC SERVICE REGULATION. Department of, Title 38 

I Filing of Proof of Insurance by Commercial Tow Truck 
Firms, p. 892, 1422 

I-XXIX Affiliated Interest Reporting Requirements - Policy 
Guidelines - Minimum Rate Case Filing Standards for 
Electric, Gas, Water and Telephone Utilities, p. 1903 

38.5.1301 and other rules - Telephone Extended Area Service, 
p. 1017, 2038 

38.5.2202 and other rules -Pipeline Safety, Including Drug and 
Alcohol Testing, p. 1631 

REVENUE, Department of, Title 42 

I 
42.15.316 
42.15.416 
42.15.506 

42.21.159 
42.22.1311 
42.22.1311 

Itemized Deductions for Health Insurance. p. 2100 
Extensions - Late Pay Penalty, p. 1927 
and other rules - Recycling Credit, p. 2109 
Computation of Residential Property Tax Credit for 
Elderly, p. 1925 
Property Audits and Reviews, p. 203, 489 
and other rule - Industrial Property, p. 2230 
Industrial Machinery Equipment Trend Factors, 
p. 1921 

42.22.1311 Emergency- Industrial Machinery and Equipment Trend 
Factors, p. 857 

42.23.302 and other rule - Corporate Tax Returns - Deductions, 
p. 2226 

42.31.101 and other 
42.31.2101 and other 
42.34.101 and other 

rules - Cigarette and Tobacco, p. 2114 
rules - Contractor Gross Receipts, p. 2103 
rules - Dangerous Drug Taxes. p. 2228 

SECRETARY OP STATE, Title 44 

1.2.419 Filing, Compiling, Printer Pickup and Publication of 
the Montana Administrative Register, p. 2239 
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and other rules Fees for Limited Liability 
Contpanies and Limited Liability Partnerships, 
P· 1551, 2158 

(Commissioner of Political Practices) 
I - VI and other rule - Campaign Contribution Limitations -

Surplus Campaign Funds, p. 1298, 2048 

SOCIAL AND REHABILITATION SERVICES, Department of. Title 46 

I 

I 

I-V 
I-IX 
I-XVI 
I-XLIV 

46.6.405 

46.10.403 
46.12.204 
46.12.503 

46.12.520 

46.12.550 

46.12.590 

46.12.1001 

46.12.1222 

46.12.3803 

and other rules - AFDC Child Care Services - At-risk 
Child Care Services, p. 831, 1153 
and other rules - Medicaid Personal Care Services, 
p. 814, 1191 
Medicaid Estate Recoveries and Liens, p. 1109 
Self-Sufficiency Trusts, p. 446, 935, 1135 
Health Maintenance Organizations, p. 895, 1974, 2155 
and other rule& Developmental Disabilitiea 
Eligibility - Adult and Family Services Staffing, 
p. 568, 1136 
and other rulea - Vocational Rehabilitation Financial 
Need Standards, p. 1024 
APDC Assistance Standards, p. 801, 1150 
Medicaid Recipient Co-payments, p. 806, 1159 
and other rules - Medicaid Inpatient and Outpatient 
Hospital Services, p. 779, 1162 
and other rules - Medicaid Podiatry - Physician and 
Mid-Level Practitioner Services, p. 913, 1580 
and other rules - Medicaid Home Health Services, 
p. 808, 1182 
and other rules - Medicaid Residential Treatment 
Services. p. 768, 1201 
and other rules - Medicaid Transportation Services, 
p. 821, 1218 
and other rules - Medicaid Nursing Facility Services, 
p. 790, 1227 
Medically Needy Income Standards, p. 766, 1246 
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