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BEFORE THE DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining ) 
to general rules of the depart") 
ment, repeal of a rule pertain-) 
ing to process servers, and ) 
repeal of rules pertaining to ) 
polygraph examiners, private ) 
employment agencies and public ) 
contractors ) 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF A GENERAL RULE PERTAINING 
TO THE DEPARTMENT OF COMMERCE, 
REPEAL OF A RULE PERTAINING 
TO PROCESS SERVERS AND THE 
REPEAL OF RULES PERTAINING TO 
POLYGRAPH EXAMINERS, PRIVATE 
EMPLOYMENT AGENCIES AND PUBLIC 
CONTRACTORS 

NO PUBLIC HEARING CONTEMPLATED 

1. On November 25, 1995, the Department of Commerce 
proposes to amend a rule pertaining to general department 
personnel, and repeal rules pertaining to process servers, 
polygraph examiners, private employment agencies and public 
contractors. 

2. The proposed amendment wi 11 read as follows: (new 
matter underlined, deleted matter interlined) 

"8.2.207 GENERAL (1) Citizens desiring information 
about anything contained in these rules or about anything 
concerning the department of commerce and public participation 
should contact the department. a~~re~riate ahisien ~erssanel 
listed eelew. ~heir aames ana addresses are as felle~s. 

Keith Celbe, flireeter, DepartRieftt et CeRIRienle, 
1424 9th A>. enue, Helena, tleataaa 59620 

And)l Peele, Aaministl"at:er, t~na3ement Bervi~~ 
1424 9th ffienue, Helena, ltencana 596.20 

Bam lluebal"d, .~.aministrater, Office et Seienee and 
'Feefinels"!'Y De•,.elspRICnt, 1~24 9t8 A-.entte, Helena, 
!lm'ttana 596.20 

JiRI Keftlbel, AEimiaistrater, BueinesB Re"fttlatiett and 
Lieensin!j Oi.isiefl, 1424 9th Awentte, Helena, l!eatana 
~ 

B-ill l'e"farty. Aaministrater, Division at 'fraHB!'OrtaHe!T; 
14il4 9th !nentte, Helena, l!entana 5962G 

tlilte Fer§ttson, AdmiHiOEE:ltor. Aeronattt ies Dh is i.,.... 
~Aif'~Ol"t Road, llelena,-~4ontana-~ 

Fred Na~ier, Gommissione~·~ Finaaeial-Enst4ttit4~. 
1424 9 t8 A>.:entte, Helena, Meat ana ~G 
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Steo>e lluntin!Jton, AamiAiotr-ater-, Office of Beenemie 
}<Aalyeie, 1424 9tfi .~<'<'CAlle, Helena, ~4oAtana 59629 

Bob Paneiefi, },fimiflistr-ater, ~4entaAa BeeAoftlie Dewele13ment 
Board, 1529 6tR A"entte, Helena, UoAtaAa 59629 

JollA Wileen, Adllliflietrater, Montana Premetiea Dh·ieiea, 
1424 9tfi }deAtte, Helena, Ueatana 59629 

Newell .">adersen, Administrator, Local Geoerflftlent 
AeeietaHee Division, Co!fSwell BttildiA!J, Ileleaa, ~kmtana 
~ 

Ja} McLeod, }•aminietrater, Beard of IlotiSifl!J, 2911 
lltR Aoe11ue, lleleAa, ~ileatana 59629 

Jaell C. NielsoA, AdmiAiet rater, ~4oA!saHa 
Hea-1-tft- f'aeility AHtRol'ity, 1529 6ER A ... efil:te, HeleAa, 
~!eAtaAa 59629 

OoAald Cla)bor-n, CeerdiAater, IAdiaA Affairs, 1218 
6tR A•reAue, Helena, UoAtaAa 59629 

Auth: Sec. 2-3-103, MCA; IM£, Sec. 2-3-103, MCA 

REASON: This amendment is necessary to eliminate the need to 
update the personnel chart when changes occur. The personnel 
chart is available on the state bulletin board system and is 
also available upon written request to the Department. 

3. The Department is proposing to repeal ARM 8.2.401, the 
text of which can be located at page 8-51, Administrative Rules 
of Montana. The authority section is 25-1-1104, MCA and the 
implementing section is 25-1-1104, MCA. The reason for the 
proposed repeal is that the process server examination fee is 
located at 8.50.437(7) (a) under the rules for Private Security 
Patrolmen and Investigators located at page 8-1384, 
Administrative Rules of Montana. This rule is duplicative and 
unnecessary. 

4. The Department is proposing to repeal ARM 8.47.401 
through 8.47.405, the text of which can be located at pages 8-
1269 through 8-1276, Administrative Rules of Montana. The 
authority section is 37-62-102, MCA, and the implementing 
sections are 37-62-202, 37-62-203, 37-62-204, 37-62-205, 37-62-
206, 37-62-207, 37-62-208, MCA. The rules are being repealed 
because House Bill 518, (Uniform Professional Licensing and 
Regulation services Act) enacted by the 1995 Legislature, 
repealed the governing statutes for Polygraph Examiners. 

5. The Department is proposing to repeal ARM 8.51.101 
through 8.51.701, the text of which can be located at pages 8-
1399.99 through 1400.19, Administrative Rules of Montana. The 
authority section is 39-5-103, MCA, and the implementing 
sections are 39-5-101, 39-5-102, 39-5-201, 39-5-301, 39-5-304, 
39-5-309, 39-5-311, 39-5-312, MCA. The rules are being 
repealed because House Bill 518 (Uniform Professional Licensing 
and Regulation Services Act), enacted by the 1995 Legislature, 
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repealed the governing statutes for Private Employment 
Agencies. 

6. The Department is proposing to repeal ARM 8.115.301 
through 8.115.316, the text of which can be located at pages 8· 
4201 through 8·4220, Administrative Rules of Montana. The 
authority sections are 2·15·133, 15-50-103, 37·71-103, MCA, and 
the implementing sections are 15-50-101, 15-50-201, 15-50-211, 
15-50-212, 15·50-213, 37-71-101, MCA. The rules are being 
repealed because House Bill 601, enacted by the 1995 
Legislature, repealed the governing statutes for Public 
Contractors. 

7. Interested persons may submit their data, views or 
arguments concerning the proposed amendment and repeals in 
writing to Steve Meloy, Bureau Chief, Professional and 
Occupational Licensing Bureau, Lower Level, Arcade Building, 
111 North Jackson, P.O. Box 200513, Helena, Montana 59620-0513, 
to be received no later than 5;00 p.m., November 24, 1995. 

B. If a person who is directly affected by the proposed 
amendment and repeals wishes to present his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request along 
with any comments he has to Steve Meloy, Bureau Chief, 
Professional and Occupational Licensing Bureau, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620·0513, to be received no later than 5;00 p.m., 
November 24, 1995. 

9. If the Board receives requests for a public hearing on 
the proposed amendment and repeals from either 10 percent or 
25, whichever is less, of those persons who are directly 
affected by the proposed amendment, from the Administrative 
Code Committee of the legislature, from a governmental agency 
or subdivision or tram an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be more than 
25. 

DEPARTMENT OF COMMERCE 

I I , ( BY; . :, , 
ANNif M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

l /,-\ 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 16, 1995. 
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BEFORE THE BOARD OF HORSE RACING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment and repeal of rules 
pertaining to the horse racing 
industry 

NOTICE OF PROPOSED AMENDMENT 
AND REPEAL OF RULES PERTAIN­
ING TO THE HORSE RACING 
INDUSTRY 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On November 25, 1995, the Board of Horse Racing 

proposes to amend ARM 8.22.703, 8.22.709 and 8.22.1621, and 
repeal ARM 8.22.1001 through 8.22.1025. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8, 22.703 EXERCISE PERSONS ( 1) will remain the same. 
(2) No exercise person shall ride or exercise any horse 

on the race track without wearing a protective helmet and boots 
which shall be approved by the board or a representative of the 
board. Each exercise person must wear a safety vest when 
riding on the track, The safety vest shall weigh no more than 
two pounds and shall be designed to provide shock absorbing 
protection to the upper body of at least a rating of five as 
defined by the British equestrian trade association !BETA). 

(3) will remain the same." 
Auth: Sec. 23-4·104. 23-4-202, MCA; 1M£, Sec. 23-4-104, 

MCA 

REASON: The proposed rule will require use of safety vests by 
exerc1se persons to promote better safety on the track and 
reduce potential injury liability for workers' compensation 
coverage. Use of safety vests is currently required for 
licensed jockeys, and has proven successful in injury 
prevention. 

"8.22 709 PONY PERSONS (1) will remain the same. 
(2) No pony person or outrider shall pony or parade any 

horse on the track without wearing a protective helmet and 
boots with heels which shall be approved by the board or 
representative of the board. Each pony person must wear a 
safety vest when riding on the track. The safety vest shall 
weigh no more than two pounds and shall be designed to provide 
shock absorbing protection to the upper body of at least a 
rating of five as defined by the British equestrian trade 
association (BETA) . 

(3) through (5) will remain the same." 
Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104, 

MCA 

REASON: The proposed rule will require use of safety vests by 
pony persons to promote better safety on the track and reduce 
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potential injury liability for workers' compensation coverage. 
Use of safety vests is currently required for licensed jockeys, 
and has proven successful in injury prevention. 

"8.22.1621 WITHHOLDING TAX (1) SHeethe JaattiH"Y 2, 
1977, tThe payor of a parimutuel payoff that is over ~ 
~ and 300 to 1 odds must withhold federal income tax on 
the total winnings payment at a il-tf 2_ll pe.reest rate. 

(2) will remain the same." 
Auth; Sec. 23-4-202, MCA; IM£, Sec. 23-4-301, 23-4-302, 

23-4·303, MCA 

REASON· The proposed amendment will bring the Montana rule in 
line with Federal regulations effective 1/1/93, which require 
federal income tax withholding at the rate of 28\ on winnings 
of $5,000 or more if the winnings are 300 times greater or more 
than the wager. 

3. The following rules are proposed for repeal; ARM 
8.22.1001 through 8.22.1018 and 8.22.1020 through 8.22.1025. 
The text of the rules can be located at pages B-701 through 8-
716.20, Administrative Rules of Montana. The authority section 
is 23-4-104, MCA, and the implementing sections are 23-4·104, 
23·4·105. MCA. The Harness Horse Racing Rules contained in 
sub-chapter 10 are proposed for repeal, as they have been 
determined to be unnecessary by a rule review mandated by HJR S 
of the 1995 Legislature, as there is currently no harness horse 
racing being conducted in Montana. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendments and repeals in 
writing to the Board of Horse Racing, 1520 East Sixth, Room 50, 
P.O. Box 200512, Helena, Montana 59620-0512, to be received no 
later than 5:00p.m., November 24, 1995. 

5. If a person who is directly affected by the proposed 
amendments and repeals wishes to present his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request along 
with any comments he has to the Board of Horse Racing, 1520 
East Sixth, Room 50, P.O. Box 200512, Helena, Monr.ana 59620-
0512, to be received no later than 5;00 p.m., November 24, 
1995. 

6. If the Board receives requests for a public hearing on 
the proposed amendments and repeals from either 10 percent or 
25, whichever is less, of those persons who are directly 
affected by the proposed amendments and repeals, ft·om the 
Administrative Code Committee of the legislature, trom a 
governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 

MAR N0llCD Nu. 8-22-55 20-l0/!1./')') 



-2180-

will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be 70 based on the 700 licensees in Montana. 

BOARD OF HORSE RACING 
JAMES SCOTI, D.V.M., CHAIRMAN 

BY: ~ L /, r, IJ,((Il. 
ANNI M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 16, 1995. 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining ) 
to advanced practice registered) 
nursing; licensure by examina- ) 
tion, re-examination, licensure) 
by endorsement, foreign nurses,) 
temporary permits, inactive ) 
status, conduct of nurses, ) 
fees, duties of the president, ) 
approval of schools, annual ) 
report ) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT, 
REPEAL AND ADOPTION OF RULES 
PERTAINING TO THE PRACTICE OF 
NURSING 

1. On November 30, 1995, at 9:00a.m., a public hearing 
will be held in the conference room of the Professional and 
Occupational Licensing Bureau, Lower Level, Arcade Building, 
111 N. Jackson, Helena, Montana, to consider the proposed 
repeal and adoption of rules pertaining to schools of nursing. 

2. The proposed amendments will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.32 304 ADVANCED PRACTICE NURSING TITLE (1) through 
(2) (f) will remain the same. 

(g) American academy of nurse practitioners~~ 
(h) oncology nursing certification corporation." 
Auth: Sec. 37·8-202, MCA; IMI'. Sec. 37·8-202, MCA 

REASON: This amendment is being proposed because the board has 
approved this certifying body and its national examination to 
provide certification for oncology advanced practice registered 
nurses. 

"8.32.305 EDUCATIONAL REQUIREMENTS AND OTHER 
QUALIFICATIONS APPLICABLE TO ADVANCED PRACTICE REGISTERED 
NURSING (1) and (1) (a) will remain the same. 

(b) For original recognition after June 30, 1995, a 
master's degree from an accredited nursing education program, 
as defined in s~sseetiea (1) (a), which prepares the nurse for 
the advanced practice registered nurse recognition applied for; 
and individual certification from a board-approved certifying 
body. fh:tf'se s~eeialists Advanced practice registered~ 
who completed an accredited advanced practice registered nurse 
program and obtained national certification prior· to June 30, 
1995, may be recognized in Montana. 

(2) and (3) will remain the same." 
Auth; Sec. 37·8-202, MCA; IMP, Sec. 37·8·202, MCA 

MAR Notice No. 8-32-38 20-10/2()/9~ 
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REASON: The proposed amendment reflects the replacement of the 
term "nurse specialist" by "advanced practice registered nurse" 
and is necessary to comply with statutory changes in the 
language. 

"JL32.402 LICENSURE BY EXAMINATION (1) The board shall 
administer the national council licensing examinations for 
registered nurse licensure and practical nurse licensure M 
s"eh tiffie aaa ~laee aaRe"aeea a, the eeara by computerized 
adaptive testing (CAT) . Each examination differs from 
~reviet~sly any other administered examinations. The eeard 
shall ~he a"e ~Helieit)' ia aavaaee of eaeh eJtaaliaatieH. 

(2) and (3) will remain the same. 
(4) The application for licensure by examination and the 

examination fee shall be submitted to the board office ae later 
thaa ei~ht weelts ~rier te the examiHaEiea aaee. 

(5) Applicants shall have completed all educational 
requirements of the program 14 days prier te the examiaatiea 
~ and all credentials shall be received in the board office 
tea aa)IS prior to the examiaatiea aate being made eligible to 
.t..e.lit_. 

(6) The a~plieatiea fer the eJtamiaatien aad the 
a~~re~riate fee shall ee et~emitted te the aatieaal eet~aeil 
lieeaeing eJtamiaatiea (NCLBX). The ~setmarlt deadline fer 
SHemittiag the e .. amiaatiea a~~1ieatiea is ei!Jht weel•s prier to 
the e .. amiaation date. 

(7) through (10) will renain the sarre but are renurrtered (6) through (9). 
J!QL~ Candidates who fail shall receive the results of the 

exam1nation and aetiee ef the ne .. t sehedt~lea e•tafflinatien aate 
are not eligible to re-test for 90 days. 

(12) will remain the same but is renumbered (11). 
(12)~ Individual R~esults of the examination shall not be 

released to anyone unless release is authorized by the 
candidate in writing. 

(14) will remain the same but is renumbered (13). 
Auth: Sec. 37·8·202, MCA; IM£, Sec. 37·8·406, 37·8·416, 

MCA 

REASON: The proposed rule reflects the Board's adoption of 
computerized testing, available on a daily basis. 

"8.32.403 RE EXAMINATION · REGISTERED NURSE 
(1) Candidates who fail the licensing examination will be 

permitted to retake the examination after 90 days." 
Auth: Sec. 37·8 202, MCA; IMP, Sec. 37·8·202, 37-8-406, 

37 8 416, MCA 

REASON: The prohibition on retakes of the examination for 90 
days is necessary to allow sufficient time for the national 
testing agency to adjust the pool of test questions. 

"8.32.404 RE-EXAMINATION · PRACTICAL NURSE 
(1) Candidates who fail the licensing examination will be 

permitted to retake the examination ~ 90 days." 
Auth: Sec. 37-8-202, MCA; IMP, Sec. 37~8-202, 37 8 496, 

37·8·416, MCA 
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REASON: The prohibition on retakes of the examination for 90 
days is necessary to allow sufficient time for the national 
testing agency to adjust the pool of test questions. 

"8. 32.405 LICENSURE BY ENDORSEMENT (1) thmugh (h) (iii) 
will remain the same. 

(i) eThe required fees for licensure by endorsement as 
specified in subchapter 11. 

(2) and (3) will remain the same. 
(4) Under section 37 8 407 and 4*, UCA, wfiere·-an 

a('lpl ieaet for 1 ieenslire witfiout exilflliaat ian sec ita perffiission t<:> 
be Cffiplo)ed b} a ficaltfi care a~ene~ peadin~ licensure, ~ 
atateffient of iatentiea to practice coaaiatia~ of aft atfidao<it 
coatainin!J iafer~~~atiaa prescribed ey tfie board and an affida'>'it 
fraffi tfie iatceded cmplo,er is re~Hired. 

·(a) 'Ffic affidadt of tfie Rlirse sfiall contaie a atatemeat 
tfiat tfie aurae is eurreatl} lawfHlly estitled to practice 
aursia~ ia a named state and record tfie nliffiber ot tfie liceaae 
field in said state. 

(b) 'Ffie affidaoit of tfic fiealtfi care a~esey is wfiiefi tfie 
nursc is aeeltiA~ employlftCAt afiall fia'>'c a stateffieRt to tfie 
effect tfiat tfie official of tae fiealtfi care a~cney ~ .erified 
tfic liceaaure, eurrcat re~istration aad current eatitleffieat of 
eucfi aurae to practice nursiag ia tfie mentioficd state ~ 
Uaited States ol!' pre•, inec of Caaada." 

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37 8 407, 37 8 417, 
37-1-304, MCA 

REASON: Sections 37-8-407 and 37-8-417, MCA, have been 
repealed by House Bill 518 (the Uniform Professional Licensing 
and Regulation Procedures Act). The statutes governing out-of 
state applicants for licensure by endorsement is now found at 
37-1-304, MCA, effective October 1, 1995. That section no 
longer allows temporary practice pending verification of 
licensure from another state. 

"B. 32.406 LICENSURE FOR FOREIGN NURSES ( l) will remain 
the same. 

(2) candidates wfieae eredeatials eanrtot be •,•erified as 
reEJuired afiall ee e•,.alliatcd iadi o<iduall) art tfie easis ef 
aupplcfflCfital preparatiea er ether appropriate eoideaee~ 
prefesaiaaal eompetcaey. 

(3) through (4) will remain the same but dte n;numbet·ed 
(2) through (3)." 

Auth: Sec. 37-8c2Q2, MCA; IM£, Sec. 37 8 467, ~~~. 
37c8-406. 37-8-116, MCA 

REASON: The proposed amendment is necessary to achieve 
consistency in evaluating foreign trained applicants in 
reliance on the passage of the COGFIN exam as provided in (3). 

"~408 TEMPORARY PRACTICE ~ERMIT (1) Graduates of 
approved professional or practice United States nursing 
education programs may be granted a temporary ~ permit to 
practice professional or practical nursing, respectively, 
peading ·the I!'CSiilte of -the- first lieeneiA'l examirtation 
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oehed~led by the beard fellewin~ s~eh ~rad~atieH, provided 
that: 

(a) application for Montana licensure, supporting 
credentials and fee have been submitted and approved by the 
executive director of the Montana board of nursing by-efle 
appropriate date; and 

(b) the graduate has also applied for and been accepted 
for the first a licensing examination scheduled no later than 
~~ following graduation. 

(2) The temporary permit shall remain valid until the 
graduate is notified of the results of the licensing 
examination scheduled by the applicant under Ill !bl. 

(3) A professional or praetieal n~ree srad~ate ~he has 
applied for lieensHre b~ eMall\inatien in anethe!" state, 11\ay ae 
~ranted a tell\perary wel"l< pef'lllit and aeeept e~leytRent as a 
pYefessienal or praetieal Rl:tl"se in P!entana, preoided that. 

(a) the ~rad~ate has sHhll\itted a eeffiPleted application, 
the re~Hil"ed fee fer t~ntana lieene~re ay enaoreell\ent, and 
verification troll\ the beard of Hl:trsing in the state of 
lieensHre by e1talftinatien that the !Jradl:tate has beeR aeeepted 
fer the appropriate lieeflsing eJ<alftiflatien. 

(4l The te~ora'f')' "e!"lt pen~~it shall rell\aiR •alia until 
the gYadl:tate is notified of the res~lte of the lieeflsiHg 
eMalftinatieH and if the !Jraa~ate passes the licensing 
enalftiHatioH, the te~orar) l'lorlt Jlel'!ftit shall remaiH ·.•alia ~ntil 
the MeHtana beard of nurein!j' is Ratified that the !Jraa~ate has 
passed the Platienal Ce~neil LieeHsiH!'f s .. all\iHation ana that a 
license hao been issued h'jl the state of lieene~,.e by 
emiersell\eHt . 

(5) A professional er praetieal nurse who is e~rrently 
lieeHsed in another jurisdietien Mal be !<JFaHted a teMporaF'jl 
worl< pel'R\it ana aeeept e~loytReHt in tieatana as a prefeeoional 
or flraetieal nurse, pre•ided that the nHree 11\eete the UentaAa 
State BBa£d ef HHl!'Sin!J'S criteria fer licensure and the R~ree 
has o~b'"ittea. 

-tat-----a- ee~letea application fer Uentana lieens1-1re by 
enae£seffient ana supf!ertin~ credentials which haoe aeen appro~ea 
ey the e1teeutioe aireete:F, an af!fllieatien fo£ a teffiPe£al!'y 
flel"'l\it, the re~irea aHiaaoit sisAea by the inteaaea efiiPleyer 
and the re~ui!"ed fee. 

(e) the teffiperary werlt pel'!ftit shall l"emain '>'alia fer 99 
days er ~atil the a~lieant ie !J!"anted er denied a lieease, 
whiehe'>'e£ till\e peried is shorter. 

(e) a Eef11Perar, werl• fJCI'!ftit shall net be iss1-1ed to an 
aflplieant whose license is under in•oeeti~atien or disciplinary 
action ef a beard in anether jurisaietien. 

+6+ ill ~ Any nurse who is employed under a temporary 
~ practice permit shall function Qllly under the supervision 
of a registered nurse, physician, dentist, osteopath, or 
podiatrist, who ie on the premises where and when the permittee 
is working and is specifically assigned the responsibility of 
supervising the performance of the temporary ~ practice 
permitee. 

(7) l"e:Feign educated applicants fer lieensttre ay 
enaffiiHation e£ enderse!flent are net eli!'fible feJ!' a tell\perar'jl 
wer*-pel"'l\it l:tnleoe s1-1eh applicant has been lieenoed B} 
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eMalftinatiott in another Unitea States jurieaictioa. '' 
Auth: Sec. ~~. MCA; IM£, Sec. 37·1-305, 37-8-103, 

37 8 430, MCA 

REASON: New section 37-1·305(2), MCA, sets forth the 
conditions under which a temporary practice permit is issued. 
The amendments to the current rule are necesary to comply with 
this section. In addition, the requirement to schedule to sit 
for the licensing examination within 90 days of graduation is 
necessary to address public safety concerns that may arise when 
graduates delay in taking the exam. The reason for the 
remaining changes in the rule are set forth under ARM 8.32.405 
and 8.32.406. Other amendments to the rule (related to 
applicants for licensure who are currently licensed in another 
state) are necessary to be consistent with 37-1·305(1), MCA, 
which requires verification of licensure in good standing from 
the other state or states in which the applicant is licensed 
before a temporary practice permit may be issued. 

"6.32.412 INACTIVE STATUS {1) bieeaeees who haYC--ft6t-
paia the reaewal fee for tfie current year are autematicall} 
plaeea oa iaactiue statue on Jaauary 1 of eaca ~ear. Lieeaeee 
of euefi inaiviaualo are ceneiaerea lapeea for pttrJ"oBes of 
applyin'J 37 8 U3.~ 

(lJ A licensed nurse who wishes to r~a license but 
who will not be practicing nursing maY obtain an inactive 
status license upon submission of an application and payment of 
the appropriate fee. An individual licensed on inactive status 
maY not practice nursing during the period in which he or she 
remains on inactive status. 

(2} An individual maY not remain licensed on inactive 
status for longer than three years without re-establishing 
qualifications for licensure. including. but not limited to. 
passage of the licensing examination. 

(3) An individual licensed on inactive status maY convert 
his or her license to active status by submission of an 
appropriate application and payment of the renewal fee for the 
year in question.' 

Auth: Sec. 37·8-202, MCA; IM£, Sec. 37-8-431, MCA 

REASON: The proposed amendments are necessary to require that 
a licensee affirmatively place his or her license on inactive 
status thereby providing notice of the period after which the 
licensee will be required to re-establish qualifications. 

"6,32.413 CONDUCT OF NYRSBS (1) will remain the same. 
(2) Unprofessional conduct, for purposes of defining 

aueseeHon (5) of 37 8 441, UCA, ~- 307. MCA .. in addition to 
unprofessional conduct listed at 37-1·136, MCA. the following 
being unique. is determined by the board to mean behavior 
(acts, omissions. knowledge, and practices) which fails to 
conform to the accepted standards of the nursing profession and 
which could jeopardize the health and welfare of the people aud 
shall include, but not be limited to, the following: 

(a) through (d) will remain the same. 
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+e+--.ielatiH"f the eenfitientiality ef infen~~atien er 
ltnewle61Je eeneerainiJ the patient, 

(f) and (g) will remain the same, but will be renumbered 
(e) and (f). 

(h) bein§' unfit te perfs~ because ef ph)sieal er 
ps)ehele§'ieal ifflf:lai~eat, 

(i) usiA§' aleehel er ether aru§'S te the paint that there 
is interfereaee with jeb perte~nee, 

(j) and (k) will remain the same, but will be renumbered 
(g) and (h). 

+±+ lil apprepriatiR§' meaieatiene, supplies er personal 
items ef the patient er a§'eney diversion of a medication for 
illY. purpose; 

(m) will remain the same, but will be renumbered (j). 
(n) falsHyin§' reeeras sHamiHea te the aepartmeat, 
(O) through (r) will remain the same, but will be 

renumbered (k) through (n) . 
(e) reeertiR"f te traua, mierepreseatatien er aeeeit iR 

taltiR§' the lieeReiniJ examiaatiea er in eetaiRiR§' a license, 
(t) will remain the same, but will be renumbered (o) . 
(H) aiaiR§', abettiR§', aeeietiR§', er hiria"f aa iaaioiaual 

pereen te delate er eireH~~~YeRt any law ef attly premttl§'atea 
rule iRtenaea te "fUiae the eeaauet ef a RHree er aRy ether 
licensee health care pre~iaer, 

(,) permittiR"f er allewiR"f another pereeR te use hie/her 
RHreiR§' license er permit fer an} purpeee, 

+w+ JDl failing to report, to the board of nursing ~ 
information known to the individual regarding the iaeOffiPetent, 
HRethieal, er ille1Jal practice ef aa) licenses health eare 
prefeesienal, er unlieeReea pereeR praetieiH§' nursin§' gny 
possible violation of the statutes and rules relating to 
nursing; 

(x) fia~in§' a RHrsiR"f lieeRee aeniea, reoeltea, suepenaea, 
plaeea eR prebatieR er .eluntaril} eurreRaerea iR aRether state 
er jHrieaietieR fer aRy reaeeR that weula constitute a basis 
fer aieeiplinary aetien in this state, 

(y) will remain the same, but will be renumbered (q). 
~~ielatien sf a fiRal eraer frem the eeara, aRB 
(aa) ha..-iR§' eeeR feHRB §'Hilty et a crime that relates 

aa.ersel) te the licensee's practice sf RHreiR§' er te the 
abilit) ef the licensee ts practice RHreiR§'. 

(ae) failiR§' te participate aRB eeeperate iR a 
prefeesienal aaa eeeupatieRal lieeaein§' bureau iaoeeti~Jatien." 

Auth: Sec. 37-1-136, 37-1-319. 37-8-202, MCA; 1M£, Sec. 
37-1-136, 37-1-319, 37-8-202, 37 8 441, MCA 

REA$0N; The proposed amendments are necessitated by the recent 
enactment of House Bill 518, the Uniform Professional Licensing 
and Regulation Procedures Act, which sets forth unprofessional 
conduct. The subsections proposed for deletion unnecessarily 
repeat statutory language contained in the new law. 

"8.32.425 FEES (1) through (11) will remain the same. 
(12) The fee for inactive status is $20," 
Auth; Sec. }].:.l.:.l.ll, 11-8-202, MCA; IMP, Sec. 37·1-134, 

37-A-202, MCA 
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REASON; This proposed amendment to the fee schedule is 
necessary because the Department must set fees commensurate 
with program area costs, and the board is allowing licensees to 
place their licenses on an inactive status which they could not 
do previously. 

"8,32.605 DUTIES OF THE PRESIDENT (1) and (1) (a) will 
remain the same. 

(b) appoint members to serve on committees as may be 
created and 8fta±± ffi2Y serve as ex-officio members of all 
committees with the exception of the screening panel; 

(c) through (e) w.ill remain the same." 
Auth; Sec. 37·8·202, MCA; IM£, Sec. 37·8-202, MCA 

REASON; The amendment is necessary because of the split in the 
function of the board between complaint screening panel members 
and members who will adjudicate a final decision as required by 
House Bill 518 (Uniform Professional Licensing and Regulation 
Procedures Act.) 

"8,32.802 SURVEY AND APPROVAL OF SCHOOLS (l) through 
(5) (c) will remain the same. 

(d) Site visit reviewers shall be appointed by the board, 
and will include, but not be limited to, the executive 
seeretary director of the board and an outside reviewer with 
expertise in relation to the type of program being reviewed. 

(6) will remain the same. 
(7) Following the board's review and decision+ written 

notification regarding approval of the program and the board's 
recommendations will be sent to the aamiaistrator-e+-tfie 
institution ~itk a eepy te the dean, director or coordinator of 
the program. 

(8) through (11) will remain the same." 
Auth; Sec. 37·8-202, MCA; 1M£, Sec. 37-8-301, 37-8-3Q~. 

MCA 

REASON; The proposed amendments are necessary to correct 
terminology and reflect the sufficiency of sending the report 
to the individuals listed. 

"8.32.806 ANNUAL REPORT (1) through (2) (n) will remain 
the same. 

(o) ~ ~ current copies of the school catalog; 
(p) will remain the same." 
Auth; Sec. 37-8-202, 37-8-301, MCA; IM£, Sec. 37-8-301, 

37-8·3Q2, MCA 

REASON; The change is necessary because all nine board members 
and three adminstrative staff members require copies to review. 

3. Interested persons may present their data, views or 
arguments either orally or in writing at the hearing. Written 
data, views or arguments may also be submitted to the Board or 
Nursing, 111 North Jackson, P.O. Box 200513, Helena, Montar~ 

59620-0513, to be received no later than the close of hearir~ 
on November 30, 1995. 
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4. Colleen Graham, attorney, has been designated to 
preside over and conduct this hearing. 

BOARD OF NURSING 
JEAN BALLANTYNE, MN, RN, 
PRESIDENT 

') 

BY: ( It '" t :I I I 
ANNIE M. BARTOS, CHIEF 
DEPARTMENT OF COMMERCE 

"· I . . 
(__ /<'ll- ~-,/ ,)ttLt) 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 16, 1995. 
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BEFORE THE BOARD OF VETERINARY MEDICINE 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to fees and the adoption of a 
new rule pertaining to 
licensees from other states 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF 8.64.402 FEES AND THE 
ADOPTION OF A NEW RULE 
PERTAINING TO LICENSEES FROM 
OTHER STATES 

NO PUBLIC HEARING CONTEMPLATED 

1. On November 25, 1995, the Board of Veterinary Medicine 
proposes to amend and adopt the above-stated rules. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8,64.402 FEE SCHEDULE 
(1) through (1) (c) will remain the same. 
ldl Application for licensees from other states £QQ 
(2) through (2) (b) will remain the same.· 
Auth: Sec. 37-1-134. 37-18-202, MCA; lM£, Sec. 37-1-134, 

37-18-302, 37-18-303, 37-18·307, 37-1-304, 31 18 401, H--i-8--­
#5, MCA 

REASON: The proposed amendment will create a fee for 
applicants who hold licenses in another state, in keeping with 
the proposed new rule allowing this method of licensure. The 
new fee is commensurate with costs of processing and granting 
such licenses. ftle veterinary technolog1sts licens1.ng prov ts ions Wl2re 
repealed arrl the interlined cites are no longer applicable. 

3. The proposed new rule will read as follows: 

'I LICENSURE OF OUT-OF·STATE APPLICANTS (1) A license 
to practice veterinary medicine in the state of Montana may be 
issued at the discretion of the board provided the applicant 
meets all of the following requirements: 

(a) The candidate has graduated from and holds a 
degree/diploma from a school of veterinary medicine accredited 
or approved by the American veterinary medical association 
council on education as evidenced by a certified copy of the 
transcript sent directly from the veterinary school. Graduates 
of foreign veterinary schools must have completed the 
requirements of the American veterinary medical association's 
education commission for foreign veterinary graduates 
(E.C.F.V.G.). 

(b) The candidate has passed the national boan:l 
examination and the clinical competency test with a conver·ted 
score of 70 or greater as received by the board from lhe 
official score reporting agency, or have been licensed on the 
basis of a competency (not jurisprudence) examination by a 
veterinary examination board under the laws of anot::her state ot 
the Uniled States or a Canadian province. 
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(C) The candidate holds a valid and unrestricted license 
to practice veterinary medicine in another state or 
jurisdiction, and has been continuously in practice for five 
years immediately preceding the date of application to Montana. 
Official written verification of such licensure status must be 
received by the board directly from the other states or 
jurisdictions. 

(d) The candidate's license to practice veterinary 
medicine has had no disciplinary sanction during the last five 
years of licensure and no license suspension or license 
revocation at any time. 

(e) The candidate provides a work history of all 
employment, concurrent as well as consecutive, starting at the 
date of application and working back to graduation. 

(f) The candidate has completed and filed with the board 
an application for licensure, and the required application fee. 

(g) The candidate has not previously taken and failed to 
pass the veterinary licensing examination in this state. 

(h) The candidate has passed a jurisprudence examination 
prepared to measure the competence of the applicant regarding 
the statutes and rules governing the practice of veterinary 
medicine in Montana with a score of 70\ or greater. If the 
candidate fails the jurisprudence examination, it may not be 
re-taken for six months." 

Auth: Sec. 37-1-131, 37-18-202, MCA; ~. Sec. 37-1-304, 
MCA 

REASON: The proposed new rule will set forth the requirements 
for admission of licensees from other states as provided for in 
37-1-304, MCA, mandated by House Bill 518 of the 1995 
Legislature. This rule will allow licensure of veterinarians 
who have a license in another state, and who meet the criteria 
in the rule, to be licensed without taking the oral and 
practical state examinations now required of all applicants. 

4. Interested persons may submit their data, views or 
arguments concerning the proposed amendment and adoption in 
writing to the Board of Veterinary Medicine, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, to be received no later than 5:00p.m., 
November 24, 1995. 

5. If a person who is directly affected by the proposed 
amendment and adoption wishes to present his data, views or 
arguments orally or in writing at a public hearing, he must 
make written request for a hearing and submit the request along 
with any comments he has to the Board of Veterinary Medicine, 
Lower Level, Arcade Building, 111 North Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, to be received no later 
than 5:00p.m., November 24, 1995. 

6. If the Board receives requests for a public hearing on 
the proposed amendment and adoption from either 10 percent or 
25, whichever is less, of those persons who are directly 
affected by the proposed amendment and adoption, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, a 
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hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly atfected has been determined 
to be 94 based on the 940 licensees in Montana. 

BOARD OF VETERINARY MEDICINE 
KENNETH BRUCHEZ, DVM, PRESIDENT 

BY:~~~"~/~1-·~~·~-~· --~~~~:,~,~[~,~~~~­
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

• -, J 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 16, 1995. 
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BEFORE THE BOARD OF MILK CONTROL 
OF THE STATE OF MONTANA 

In the matter of proposed 
amendments to rule 8.86.301 as 
it relates to elimination of 
minimum wholesale and retail 
prices; as it relates to 
producer price formulas. 

NOTICE OF PROPOSED 
AMENDMENTS 

NO PUBLIC HEARING 
CONTEMPLATED 

DOCKET #23-95 

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
(SECTION 81~23~101, MCA, AND FOLLOWING), AND ALL INTERESTED 
PERSONS: 

1. on December 7, 1995, the Board of Milk Control 
(Board) proposes to amend rule 8.86.301. The effective date 
will be January 1, 1996. 

2. The rule as proposed to be amended provides as 
follows: (text of rule with matter to be omitted interlined 
and new matter added, then underlined) 

"8.86.301 PRICING RULES 
(1)-(c) Remains the same. 
ffl--'l'erlllineleq~ , t1a111es of preduet.s and finhohed preduet. 

~t;--specificat+ens set. tert.h-i~l'i-&te price 
annettfteetllel'tt-are--e-iassificati~q-purpeses Iinder 
t.he Millt central ,•,et. enly, a~e-net intended toe int~ 
~h er euper~pp±±ea&le labeling, packaqing, weights, and 
llleaS\Ires, er eanitat.ien laws et"-Pegulatiene• 

f3tlll Maximum prices. Nothing contained herein shall 
be construed as prohibiting the payment of higher prices to 
producersT Qr charging of lower hauling rates from plant-to­
plant,-eP-eharqing ef hiqher-whelesale and retail priees than 
these prices end rates ~ fixed in this rule or in price 
announcements issued hereunder. 

( 4) cent~~rm-i-na~-i-en. 
fa+----.\~sHn<J-e&nt-r"ae~i-th--p\tbH-e-aft<i/er shte 

in st. it \It ien<:t--t~~Ust be renegot-iated-i-n--eo~~~p-Hanee-w-1-t.~he 
pr-ieea-el"det"Cd---hy-the--awt"6prtate-pt"-i-ee-ai'H't0Uneelllent with-i-n 
ninety ( 90t-day~l"----Ot-th~id-<iate,-wh-ieheve~neP-r 

fht---A~etin<J-seheo-l---e6ftt.t"act.s 111\lst be reneqetiated 
~~fle-awt"6p1"-i-ate-pt"-i-ee-annelineelllenl;-;­

-t5+-----f'r-i-ees--te-pu~ndfot"-9tate-inst:*\lt-iens, Prices 
te he paid fer f l\1-id--ini-l~<i----t<>-pub-l-i-e----and~te 
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instit:ut:ien~toate sf ll~na-a~:i1eed b~ the beard t>f 
millt esntrt>l at ninety twa pereent: (911\) eE--t:ft~ 
vhelesale priee and sueft-institutienal priees are te be 
eemputed and made a part sf tfte-apprspriate pr+ee 
anneuneemene-r 

f&tlll Formula for fixing class I price at the producer 
and all resale levels ~. 

(a) The minimum prices which shall be paid to producers 
by distributors in the state of Montana shall be calculated by 
either applying the flexible economic formula described below 
or the Minnessta llisesnsin series Basic Formula Price plus 
three dollars and fifteen cents ($3.15) whichever price is 
lower. The flexible economic formula utilizes a November 1969 
base equalling 100, an interval of 4.5 and consists of seven 
(7) factors. The factors and their assigned weights are as 
follows: 

(i) 

(ii) 

*(iii) 

(iv) 

(v) 
(vi) 
(vii) 

f.A.crQB 
Unemployment us 
(6,67 (3.8 - C) + 100) .05 
Unemployment MT. 
(6.67 (6.1 - C) + 100) .10 
Weekly Wages - Total private 
(Revised and seasonally 
adjusted) 
Prices Received by Farmers -
MT. ('47- 1 49 ~ 100) 
Mixed Dairy Feed 
Alfalfa Hay 
Prices Paid by Farmers - us 
('67 199) 
( 0 90- 1 92 100) 

5\ 

10\ 

15% 

15\ 
20\ 
12\ 

23\ 

100\ 

CONVERSION 
U£r2B 

. 13297873 

. 22960139 

.32258065 

.48000000 

·41999335 
,78879040 

*Note: The reported revised weekly wage - total private 
is seasonally adjusted by dividing each month's revised figures 
by the following factors: Jan. - .9867; Feb.-- .9832; March -

.9809; April - .9822; May - .9911; June - 1.0053; July -
1.0165; August - 1.0261; Sept. - 1.0136; Oct. - 1.0192; Nov. -
1.0047; Dec. - .9905. 

The following table will be used in computing producer 
prices: 

TM.!&J 
Producer price determination using above formula with 

November, 1969 - 100 and an interval - 4.5 
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f:QBH!.ll.A INDEK l!Bl~~ l!~B s;H:I 
201.5 - 205.1 $1J. 01 
206.0 - 209.6 1J .24 
210.5 - 214.1 1J .47 
215.0 - 218.6 lJ. 70 
219.5 - 223.1 1J .93 
224.0 - 227.6 14.16 
228.5 - 232.1 14.39 
233.0 - 236.6 14.62 
237.5 - 241.1 14.85 
242.0 - 245.6 15.08 
246.5 - 250.1 15.31 
251.0 - 254.6 15.54 
255.5 - 259.1 15.77 
260.0 - 263.6 16.00 
264.5 - 268.1 16.23 
269.0 - 272.6 16.46 
273.5 - 277.1 16.69 
278.0 - 281.6 16.92 
282.5 - 286.1 17.15 
287.0 - 290.6 17.38 

titJ~ The class I butterfat differential will be 
calculated by multiplying the average Chicago area butterfat 
price (grade A 92 score) by or most recently reported by the 
United States department of agriculture, by .118 and the 
resulting answer from this calculation shall be rounded to 
nearest half cent. When milk does not test 3.5 percent 
butterfat, the price per CWT will be adjusted by the above 
resulting calculation for each .1 percent the butterfat test 
moves up or down. 

The butterfat differential will be recalculated each time 
the producer price is adjusted up or down by at least $0.23 
per hundredweight. 

(b) The flexible eeeneMie ferMula whieh shall be used in 
ea!eulatin~ MinimuM en the farM wholesale and re~ 
wheleeale, institutional and retail priees ef elase I Milll in 
t.he state ef tlentana ut.ilieee a lle•<'eMber, 19&9 base equallinl) 
199, an inter~al ef 5.3 and eensiste ef fioe (5) eeeneMie 
faet.ers. It ie used te ealeulfrt.e-inereMental deoiatiens from 
the priee whieh was eale~ated fer the first quarter ef 1974r 
The faetere and their aeeiq~i~hte are as fellewet 

--------------------------------------------------~~~~~·QN 
--------~~ ~ruA~--~ 

(i) lleekly WeiJee total p!'iYate 
re~ised 59' o49J5187 

;?896i!9i!-
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----~(4i~i~i~)--~P~u±py-pape~nd-al~ed­
p!!'oduets (US) 

-----f(-ii"Y'•''l-)---llc11n><ldftlu..,s>~'t,..!!'<ii~aeh i ne!!'y (US) 
('t') tloto!!' .ehiele and--eqtt~ 

(US) 

611 

----~--------------------~9% 

• 3299859 
.1559846 

.9945193 

NOTSt The !!'epo!!'tea !!'e .. isea veekh .oages total p!!'i'>ate 
is seasonall)' adjusted by dhidinCJ eaeft--111onth9 t"e•dsed figu!!'ee 
b)' the faetat"s listed abo~e in pa!!'&')!!'aph (6)fato 

The follovin~le will be lt9ed in eomputin«J diat!!'ibutor 
p!!'ieea. 

llandler ine!!'ementtt-1---de'ria-tMn from last effieial !!'eading 
a£ ptesent fe!!'mula. (Deeembe!!', 1973 122.i~!!'mula Base • 
NeYember, 19691 lnter~al - 5.3.) 

-HAIIBUlR INCREIISIIT:<L 
f0RMULb=fN9HX DB¥IATION 

196,79 299.94 ~ 9.19 
292.99 296.24 9.29 
297.39 211.54 9.21 
212.69 216.84 9.22 
217.99 222.14 9.23 
223,29 227.44 9.24 
228.59 232.74 9.25 
~a 238.94 9.26 
239.19 243.34 9.27 
244.49 248.64 9.28 

255.99 259.24 9.39 
269,39 264.54 9.31 
265.69 269.84 9.3~ 
279.99 275.14 9.33 
22~7~6~.~2~9~~2~8·~-~~--------------------&rl+ 
22~8~17.55~9--~2~8~5~.~7~4~----------------~~ 
286.80 291.04 9.36 
~2.19 296.34 0.37 
~9 391.64 ~8 

392.79 396..-9 . 9 
3~ 312.24 9.49 
33~1~37.~3~0--~3~1~7~-~5~4~----------~----~&.+1 
~8.69 3~~------------------~T42 
3~. .·l 
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(ct Detailed information on converting the above 
factors in b&tft-fe~m~lae the producer formula 
l1l1Al to a current weighted value can be obtained by 
contacting the milk control bureau, 1529 s, 6~h A•e• ~eem 
so1 llelena, Mentoana 59629, phene (496) 444 2975. 

(dt The factors in beth fe~aulae the producer formula 
will be converted to a weighted value as soon as practicable 
after the first of each month. 

(et For each 4.5 points that the weighted index 
advances or retreats, prices paid to producers will increase 
or decrease twenty-three cents ($0.23) per hundredweight. Fer 
eaeh effieiall~ anneuneed inerease e~ dee~ease in p~ed~ee~ 

t~====~et:: :::!:::!'b~~!:: :!a:~! :~~!:em!~!~!:::se:1!!e~eese 
in ~ew p~sd~et east. ' 

(f) Fer eeeh 5,3 paints that the diet~ibute~ weighted 
indeK ine~eeses e~ dee~eeses, the wholesale p~iee sf one half 
-fl-/2) gallon ef ~hale millt iiill ine~eese a~ dee~ease ene eent 
($9o01), P~iees fe~ ell ethe~ millt items a~e eale~;~lated by 
h!&tePie-Eaete~s in ~elation te one half (l/2) gallon ef whale 
milk• ~h~ee (3) q~e~t eentaine~s sf heme and lew fat will &e 
prieed at sne aftd ene half (1 1/2) times the ene half (1/2) 
ga~len eente±ne~. It is imp~aetieal to ~ep~od~ee all e~;~eh 
faete~s he~ein, lmt t-hey may be obtained at the bea~d effiee, 
Ream 50, Lee Metealf B\lildiniJ, llelena, flentana 59629, phene 
( 4 06) 44 4 2 9-'l-5-.-

(g) 'l'he minimum whelesale p~iee ~ill be ma~lted up ten 
pe~eent (19\) te a~~i~e at mi~m ~etail p~iees. 

(h) Speeial whelesale p~iees fe~ retail g~oee~y stares 
w~ll ee based en the p~ewisiens eentained in eubaeetians (1), 
(ii), (iii) and (h•) below, 

(i) The miniM\lM full se~viee ~helesale p~iee fe~ ~etail 
g~eee~y sta~es will be eale~;~lated by m\lltoiplying the minimum 
~ail p~iees b~ e faete~ sf eighty sewen pe~eent (97\), The 
miniaum whelesale p~iees ehe~qed te ~eteil g~eee~y ete~es by 
~nd paid by ~eteil g~eee~~ eto~es te dist~i~ 
ehall be at th.f~st~it.\lte~ p~ovides--&l'l'f 
e~de~ing se~viee~toek-ing-ae~·,.ieea, outdated p~ed\let 
eredito ser••iees-;-ol'-i!'e£eil priee ma~lling se~·dees to tohe 
~etail q~eee~y ste~e. .•,u H~id millt pu~ehased b~ ~etail 
g~eee~y ateres pu~suant te th±s--stiesee.t-ion (i) must be paid 
w-ithin fifteen (15) days after in·.·oieing. 

(ii) The 10inimum drep-eMpment ~holesale p~iee for 
re~~eeer~ ste~es that purchase their fluid milk witheut 
the pre • iswn--ef--any--&f-the-serviees out-l-ined in ( i) shuHc--be 
e&letJ.lated by Ml:lltiply.f~ail p~iees-by-a 
feoter ef eiqhty-three-pe~t (93\). ~ist~b\lters se~ 
fhtid millt to reta-il greee~y e~ill net be 
allewed te p~o-. ide se~·riees to ~et-a-i-1--<J~eeery sto~es, ethe~ 
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than. deliver) ef the fluid milk ~uets to the baelt roo111 
refrl~erated storage area of the retail stores. In the event 
the d1st~ibuter or his agents provide an~ ether ser~ice to 
the r<7ta1l qrecery store, the 111inim~l-esa-le-pfiee- paid for 
the •~lk products by the retail qroeer~ store te the 
distribute~ shall be t~e full ser~ice wholesale p~ce as set 
forth in (1) above. Distributors sellinq fluid 111ilk to retail 
qrooer~ stores at this price will be alle-.ed to 111alte 
deli~eries ef fluid ~ilk products no 111ere tha~r (4) ti111es 
per week, end each deliver~ must be for o 111i~m-ef 6159.99, 
In the event o cH:~r his oqenteo preovid&-<JeHve~ 
fluid mille products 111ore then four (4) ti111es per ~o~eelt the 
111inimum wholesale price paid tor the fluid ~aillt prod~ 
the retail qroeer) etore to the dist.r±~r-ehall be the-full 
~hol"OSa-le-{triee set forth iA sect-i~-i) abe·~e. o\ll 
fluid millt purehased-by-I'Otail grocer~ stere9-pt1rsuan~~his 
t;mbs7c~isn (ii) must be pa~hin--f-i.t-teen---f1c5H~-t-ter 
lnvOlCUt<JY 

(iii) 'l'he--111tttift1Ulft-"Who-lesale price fof'--f-ltri-fi--illi-Ht 
purchased by reta-i-1--qrecery stores a~e-d-i~bt~Mr' s doelt 
-.ill be ealoulated by Multiplying the-'ftl"i~-a-i+-pri-ee--by 
a faeter of se'l'cnty eight,-pet"eent (78\). A~d-illi-lk 
pttrehased b~ reta-i~roeery stores a~h&-<Jistr±butor'eo dock 
1111;1st be paid for within tifteeA (15) days-after in·•ei-e±ftcp--
9eliver) of s11eh fl11id 111Hlt shall be FOB the distribut<>r-'--8 
doelto 'l'he ref.ail «Jroeery stare ea~k-up--ilt"i-lk at the 
d-i-sU'i~~oelt---wi-th its e-.n--equ-ip~ 
hat~ler retained by and paid b) the retail qroeer) :otet>e er ean 
howe the millt deli<wered b~ the distributer, If the 
disf.ributer deliver-s the millt ts the--i."<Of.ail qroeer~ st.ore a 
delh•ery eharqe based upon the cost sf. del her), which shall 
be a minim,.m ef three end ene halt percent (J.S\) o~ 
retail qreeer~ store's invoiee. The distrihuf.or shall not 
pro.,ide any ser·~iee of any t~pe f.o re~roeery stoi:'C1t 
purchasing millt pllrsuaAt to this subseef.-ion (iii). In order 
for a retail stare ts be e~e te p11rehase fl11id m~l* 
prodtlots freftl a di~rlbutsr at f.ftis-prieiflq-leYe~e retail 
CJroeer) store mus~f oAe thousand (1999) 
gallons of fl11id milk products-per week. 

( i •) R~rs are prohib~~reOO..im.f-Htiid-llti-Ht 
st mare that" one prieinq le·~el as s~rth--ifol-subseet-i<M'Ie 
(i), (ii) and (iii} freftl any one distr-ibutsr in an) sin<Jl~ 
bi 11 it'll}' per iod-Wflieft-eo-rlstlt;utes--a--per-i 6fi-ef--at;-leas~ 
weelts. l>istfibuwrs-are-prohib-i-ted-from--sel-l-inq--+l~id-iltH-lr-te 
a~a±l-<;~t!'eeery-e£ore-at--«to~haA-One-pr-ieinq--level-as-sef. 
forof.h in subseet-i-Ot'ls ( i) , (H) alld---t-H-i-t---t;o--any-ene--'l'etai ler 
in any single billin~fio-d..--

~he--ftlinilllunt-wholee<>le-priee-fo~luid-fttillt 
purehaaed bywholesa-le-<} ~ry-d i a tor-i but-i on-eeAters-1ti-H---i>e 
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etH:ett±oted by 111ultiplyil"'fJ the IIIJoi"'Jclll\lm retail priee by a feeter 
ef sewel"'ty ei~Jht pereel"'t (78'), All fluid 111ilk purehased by 
wholesale qreeery distributiel"' eel"'ters must be paid fer withil"' 
fiU:eel"' (15) days after il"''>'oieil"'fJ• 9eli'4'ei~ of aueh fluid 
millt shall be FOB the wholesale graeery dietributiel"' eel"'ter's 
deek or distributer • s deelto A whelesale qt eeery dietributiel"' 
oenter 111ust purehase a mil"'imulll ef el"'e theuaal"'d (1999) gallene 
&#--f.l.ttid 111illt preduets per weelt fre• a distributer te be 
eligible te purehase fluid 111ilk pred\lets at this prieil"'q 
le•rel. 'Phe 111il"'i111u• resale priee te retail C)reeery stares will 
be a full serYiee er-e-drep shiplllel"'t wholesale priee• 

(i) Mil"'imulll jabber priees will be ealeulated b~ 
IIIUltiplyii"'IJ the differel"'ee between the applieable wholeaale 
priee al"'d raw preduet east ti111es a faeter ef 55,597' with the 
resulting al"'swer beiniJ ad~rrel"'t raw preduet east. 
'Phe jabber priees ealeulated will be the lllil"'imum jabber 
prieea. 

(j) 01"1 the far111 whelesale al"'d retail prieil"'qt 
(i) 'Phe-111il"'i111um en the farm retail priee fer 

paateurieed 111ilk il"' BI"'Y eel"'tBil"'er aiee ie the sa111e as the 
leweet ealeulated al"'d established jabber priee. 

(ii) 'Phe lllil"'illl\1111 el"' the far111 retail priee fer raw 111ilk 
seld in el"'e half (1/2) fJBllen eel"'tail"'era is eleYel"' eel"'ts 
($9.11) leas than the lowest ealeulated al"'d established jabber 
priee fer raw 111Hlt in aueh-e6ntail"'ers. 

(i H) 'Phe lllil"'i111u111 ol"' the far111 priee fer ra'li'--li!HI! sold il"' 
ol"'e (1) fJBllel"' eol"'tail"'ers is twel"'t)' two eel"'te ($9.22) leas 
thel"' the leweat eeleulated Bl"'d established ;ebber prieo fer 
raw 111illt il"' sueh eel"'tail"'ers. 

(It) Lew fat ehoeelate two pereent millt will be prieed b~ 
eddii"'CJ the differel"'ee betweel"' whole white Milk el"'d whale 
eheeelate 111ilk to the priee of white low fat ewe pereel"'t milk• 
Mel"'thly priee ai"'I"'BUI"'eeMel"'tS will be a•el"'ded aeeordinqly. 

(1) ~ speeial priee el"' lew fat milk, lo~ fat eheeelete 
•Hit, el"'d he!llaqel"'ieed 111ilk il"' half ( 1/2) pil"'ta p11rehaaed by 
elelllel"'tary al"'d hiqh seheols is hereby-e$tabliehed at l"'il"'ety 
two pereel"'t (92') of the reqular wholesale priee with IIIOI"'thly 
priee ei"'I"'O\Ifteellleftts amel"'ded aeeerdil"'ql~, 

~iil Formula for fixing class II price to be paid to 
producers. 

(a)-(b) Remains the same. 
f8tl21 Formula for fixing the class III price to be paid 

to producers. 
(a)-(b) (vi) Remains the same. 
fet--AI"'Y l"'eW predueer el"'te~a~t after the 

effeetiYe date ef til-is--ril-le will be aeeerded-plal"'t 11saqe fer 
his mi lk---unt-i-l--fte-has--estabJ...i.shed-a---preduet-km--reeord fer-a 
~e-elteeed six (6) lll&l"'tl\9--ex~e ef the lllel"'tfl&--ef. 
May, iJul"'e, tut&-Jttly-.----A~r--he has eatabl-ish~redttet-161"1 
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reeetd, s~eh pred~eer ~ill partieipate in milk shipped to 
other matkets en the same basis as all ather plant prod~eerso 

(d) In the eoent that total elass III usage alleeated to 
produeere must be shipped te anether market beeause-&E 
inoentery differenees aupplyinq regular plant elaes III usal}e, 
then all pred~eere ~ill share in aueh US&I}B pre rata. This 
rule is maximum arui permissi o'e il't th~l-al'tt is net required 
te eharge its producers far shipmel'tts te ether marltets-.-

feti£1 Price paid to producers for class III milk will 
be computed and announced monthly in accordance with the above 
formula and the price calculated during the current month will 
be the price paid during the succeeding month. 

f9+l§l Freight allowances and handling charges tor bulk 
milk involved in inter-plant transfers. 

(a)-(d) Remains the same. 
(e) Producers must be paid for their bulk milk 

transferred between plants by the exporting or transmitting 
distributor in accordance with the current price announcement 
at the prices therein specified or fixed pursuant to statutory 
formula for the class or use in which it is ultimately used or 
sold. A freight allowance which is no more than that fixed in 
sub paraqraph (a) e{---pfrraCJraph---9 (&l.Ll!.l of this rule 
may be deducted from such payments by the ~pe~-er 
tranemittil'tg distributor paying the freight charges. 

(f) Remains the same. 
(19) Predueta net epeeitied.--Any-unaaeiqned qu~~ 

ne~ preduet hereafter marltet"Bdy-but net epeeHieally prieed 
under the appropriate priee anne~neement, ~ill be a~ned-a 
pries ~hieh will be the legieal •~ltiple er traetien et the 
nearest ~uantit~ er preduet to w8ie8 a specific priee has been 
fileed by the apprept"-iate-pl'-iee--ertft<)tlneement, until a epeeitie 
price er termula fer-pr4ee is erde~9-beard-ao-e 
result ef tfte-reCJu±ur-fteariA~ preeedure and ba~~~ 
east experience et th~B--BOA~~ 
Hlol6T BE GI'/E~l'l"PBN--NO'H-eE PRIOR TO TUB 
IN'l'ROilloJCTION OF A tiEII PRODioJCT Ill TIIB--S'PA'I'~F ltoNTMh\. 

( 11) Jebbet"--ilndjer il'tdependent--eentraete>r---pr-iee&r-fHtH·IMltl 
prices that m~at be ehar~ed te jebbe~ndfel'-±ndependeftt 
eentraeters by distributors fer paeka~ed millt predueta are set 
ferth il't the--aPPfitPr±ate--priee--anft<)tln~At-.-

+rtTill Supervening federal or state law. No price 
established by any formula set forth in this rule shall be 
charged if the same be contrary to any supervening federal or 
state law, rule or regulation. Should any minimum prices 
published by this board under this rule exceed the limitations 
imposed by such laws, rules or regulations, such prices shall 
be reduced to the extent of such excess, even though such 
reduction may impair a uniform or complete application of the 
price fixing formula, or any of the same, set out in this 
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rule. The prices, as so modified, shall be respected and 
enforced as the minimum prices established under this rule. 

~i§l Monthly price announcements. 
(a) Monthly price announcements will be issued pursuant 

to para~raph & W of this rule. Producer, ;ebber1 
instit~tienal 1 wheleeale, retail and en the far• wholesale and 
~ prices will be uniform and identical throughout the 
state of Montana. 

(b) In the event that recalculation of the formula 
indices does not indicate a change in ~ producer price, 
that circumstance also will be announced. 

(e) Prices annetineed pureuant te subsectien & ef this 
rule are stated in Ynited States sf Ameriea (YSA) e~rreneya 
Uhen currency ether than us,., eurreney is used te purehase 
millt, eempliance with minimum priein~ rules will be determined 
by eon'+'ertin~ the forei~n eurreney te Ys ... eurreney at the 
ellehan~e rate pested at the neal!'eet bal'llt holdil'l~ a USlt 
national banlt er a Hel'ltana state bal'llt ehartera" 

AUTH: 81-23-302, MCA 
IMP: 81-23-302, MCA 

3. Rule 8.86.301 is being amended to make changes which 
comply with legislative changes as a result of passage of 
Senate Bill #364, which eliminated statutory authority to set 
minimum wholesale and retail prices. Paragraph (6)(a) was 
amended to maintain the status quo because the base period on 
the prices paid by "Farmers - US" had been changed. 
Paragraphs (8)(c) and (d) are being deleted because paragraph 
(8) (b) had been amended in both dockets #88-88 and #1-90, 
changing the meaning of the entire paragraph, making sub­
paragraph (c) and (d) no longer necessary. Paragraphs (8)(c) 
and (d) should have been deleted in docket #88-88. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed amendments in writing to the 
Milk Control Bureau, 1520 East Sixth Avenue-Room 50, PO Box 
200512, Helena, MT 59620-0512, no later than November 23, 
1995. 

5. If a person who is directly affected by the proposed 
amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
comments he has to the Milk Control Bureau, 1520 East Sixth 
Avenue-Room 50, PO Box 200512, Helena, MT 59620-0512. A 
written request for hearing must be received no later than 
November 23, 1995. 
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6. If the agency receives requests for a public hearing 
on the proposed amendment from either 10 percent (10\) or 
twenty-five (25), whichever is less, of the persons who are 
directly affected by the proposed amendment, from the 
administrative code committee of the legislature; from a 
governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent (lOt) of those persons directly affected has been 
determined to be 27 persons based on an estimate of licensed 
resident and nonresident producers, in-state and out-of-state 
distributors, jobbers, and producer-distributors. 

MONTANA BOARD OF MILK CONTROL 
MILTON J. OLSEN, Chairman 

By: 

By: 

&~ ,,t,i/' w4 {T;-£d1-~ 
Cork Mortenson, Exec. Secretary 
Board of Livestock 

Lon Mitchell, Rule Reviewer 
Livestock Chief Legal Counsel 

Certified to the Secretary of State October 16, 1995. 
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BEFORE THE BOARD OF HOUSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to financing programs, lend­
ing institutions and income 
limits and loan amounts 

NOTICE OF PROPOSED AMENDMENT 
OF 8.111.303 FINANCING 
PROGRAMS, 8.111.305 
QUALIFIED LENDING INSTITU­
TIONS AND 8.111.405 INCOME 
LIMITS AND LOAN AMOUNTS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On November 25, 1995, the Board of Housing proposes 

to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.111.303 FINANCING PROGRAMS (1) through (2) (e) will 
remain the same. 

(3) No person or family qualifying for a loan under the 
board's single family program may obtain more than one loan at 
~ under the board's programs ~~e.ided, heweve~. taat a 
seeend loan IRa} ee afJp~e·,.ed B}' the eoa~a if' the person er 
family reloeatee their ~rineipal ~eeiaenee ey me~e than thirty 
etatt~tery miles, ae aeten~~inea e}' the eherteet hi!Jhway ret~te 
on the effieial t!entana hi!JhWa}' map in effect at that time. 

(4) through (6) will remain the same.• 
Auth: 90-6·104, 90-6-106. 90-6-108, MCA; IMP, Sec. ~ 

104. 90-6-106, MCA 

REASON: The board is proposing this amendment to allow 
additional subsequent Board of Housing loans to borrowers 
relocating their principal residence within thirty statutory 
miles of a prior principal residence. 

"8.111.305 OQALIFIED LENDING INSTITUTIONS (1) through 
(2) (c) will remain the same. 

(d) a certificate of errors and omissions insurance 
coverage in a minimum amount as is required by the program 
documents for each bond issue in which the lending institution 
participates ang a fidelity bond of an amount currently 
required by the FHA but not less than $300.000. 

(e) through (7) will remain the same." 
Auth: Sec. 90-6-104, 90-6-106, 90-6-108, MCA; IME. Sec. 

90-6-104, 90-6-106, MCA 

REASON: The board is proposing this amendment to achieve 
adequate security for performance by approved lenders under 
the board's programs. 
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"8 . 111 . 4 0 5 INCOME LIMITS AND LOAN AMOUNTS ( 1) The 
annual income limits to be eligible for a reverse annuity 
mortgage loan shall not exceed tfie tellowi~ 

(a) oae 13ersen fiotisenole, $19,599c%-;-
(b) t~o !3eFBBH ftBtiSefiole, $13,800~ 
(c) three 13Cfsoa aotisefiola·aHd tii3, $l~,seo.oo~ 

200% of the ~oyerty _leyel ver household 
size as set forth by the u.s. Department of Health and Human 
services. changing each year. 

(2) will remain the same." 
Auth: Sec. 90·6·104. 90-6·106, 90·6-507. MCA; lM£, Sec. 

90·6-104, 90-6·106. 90-6-503, MCA 

R&ASQN; The Board is proposing these amendments to achieve 
adequate flexibility to periodically change the maximum dollar 
amount of a loan dependent upon current Federal poverty 
guidelines. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Housing, 2001 11th Avenue, P.O. Box 200528, Helena, 
Montana 59620·0528, to be received no later than 5:00p.m., 
November 23, 1995. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Housing, 2001 11th Avenue, 
P.O. Box 200528, Helena, Montana 59620·0528, to be received no 
later than 5;00 p.m., November 23, 1995. 

5. If the Board receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be less than 
25. 

BOARD OF HOUSING 
BOB THOMAS, CHAIRMAN 

BY: I .'/ I • ' I (, ·' 

ANNIE M. BARTOS, CHIEF COUNS.EL 
DEPARTMENT OF COMMERCE 

--~-~~~--· _. __ ·_,_ .. _(_ ___ _ 
ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 16, 199~. 
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BEFORE THE SCIENCE AND TECHNOLOGY DEVELOPMENT BOARD 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to seed capital technology 
loans 

TO: All Interested Persons: 

NOTICE OF PROPOSED AMENDMENT 
OF 8.122.601 APPLICATION 
PROCEDURES FOR A SEED CAPITAL 
TECHNOLOGY LOAN - SUBMISSION 
AND USE OF EXECUTIVE SUMMARY 

NO PUBLIC HEARING CONTEMPLATED 

1. On November 25, 1995, the Science and Technology 
Development Board proposes to amend the above-stated rule. 

2. The proposed amendment will read as follows: (new 
matter underlined, deleted matter interlined) 

"8.122.601 APPLICATION PROCEDURES FOR A SEED CAPITAL 
TECHNOLOGY LOAN - SUBMISSION AND USE OF EXECQTIVE SUMMARY 

(1) through (3) will remain the same. 
(4) Upon receipt, Qf the executive summaryL will be 

e~al~atea the staff will evaluate the executive summary to 
determine whether the proposal complies with (2) above and the 
applicable statutory criteria. If the ~ ~ determines 
that the executive summary meets these requirements, ~ 
summary and staff review will be provided to the board. The 
board maY then direct the staff to request the apolicant to 
submit a complete business plan and the proposal will be 
advanced to the threshold review phase. If the staff 
determines that the executive summary does not comply with (2) 
above and the applicable statutoRY criteria, the applicant will 
Qg so informed and the board will be notified of all applicants 
not meeting these requirements • 

Auth: Sec. 90-3-204, MCA; IM£, Sec. 90-3-204, MCA 

REASON: Adoption of the proposed amendment is necessary to 
streamline review of executive summaries and to expedite the 
application process for eligible applicants. The proposed 
amendment allows the staff, which does the primary work in 
review of executive summaries under the current rule, to decide 
whether an applicant meets the basic criteria for further 
consideration of its proposal by the board. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Science and Technology Development Board, Lower Level, Arcade 
Building, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, to be received no later than 5:00p.m., November 
25, 1995. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments orally 
or in writing at a public hearing, he must make written request 
for a hearing and submit the request along with any comments he 
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has to the Science and Technology Development Board, Lower 
Level, Arcade Building, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, to be received no later than 5:00 
p.m., November 25, 1995. 

5. If the Board receives requests for a public hearing on 
the proposed amendment from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be less than 25. 

SCIENCE AND TECHNOLOGY 
DEVELOPMENT BOARD 
REBECCA MAHARIN, CHAIRMAN 

BY: ~ I' I I .. ~:' ' (. -
ANNI M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 16, 1995. 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
ARM 16.18.301-305, 307-308, and 
16.18.310 regarding the wastewater 
treatment works revolving fund 
rules to authorize loans for 
certain solid waste management 
and stormwater control projects. 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 

ADOPTION OF AMENDMENTS 

(Water Quality) 

1. On December 7, 1995, at 8:00a.m. or as soon thereaf­
ter as it may be heard, the board will hold a public hearing in 
the Director's Conference Room, Room 111 of the Lee Metcalf 
Building, 1520 East Sixth Avenue, Helena, Montana, to consider 
the amendment ot the above-captioned rules. 

2. The proposed amendments to the state revolving fund 
rules appear as follows: 

~~~EYF~~ (1)-(2) Remain the same. 
(3) The beaFa department of natural resources and 

conservation may also adopt rules that address measures for 
protecting the financial solvency of the wastewater treatment 
works revolving fund, including measures requiring debt 
security requirements for loans. 
A!JTH: 75-5-1105, MCA; IMP: 75-5-1105, MCA 

16.18.302 DEFINITIONS In this subchapter, the following 
terms have the meanings indicated below and are supplemental to 
the definitions contained in 75-5-103L a-M 75-5-1102, and 
75-10-103, MCA7~ a-M sections 601 through 607 of the Federal 
water Pollution Control Act, 33 USC 1251-1387, as amended.-~ 
~RM Ti~~ chapter 24. 

(1) Remains the same. 
( 2) "Dei!artment" means the Montana department of environ­

!llental gual!tY.....I!!:Qvided for in 2-15-3501, MCA. 
1.11 "Federal act" means the federal act as defined in 

75-5-1102(3), MCA. 
{3-t.L!l "Municipality" means municipality as defined in 

75-5-1102 (5), MCA. !'l_l.!flicipality may __ include a county, a county 
water _ __gnd sew<rr .Q.i§;.trict.~ .. or a solid waste district. 

f4t 1..2.] "Non-point source" means a tHfhtse setJree ef 
J>&l-l>l~·resulkn':J from 'l;lote· aetoivities of man e.er a rehl 
t+Yely---l.;u•qe·--a-J<ea-,----tffe--<*feet.s ef wl'liell normally mtJst. -9e 
addressee --8¥···~~--by----a--- mana':Jement er eenser.·atoien 
fH'aetc~. tiLe. §()_1,!!:~...2L .wllutants which originates frof!! 
~HJ .. (YS.'L!"l.l_nofL S.!;'<;'p~drain(lqe or infiltration.~ 

(5)-(1) Nomain the same but are renumbered (6)-(8). 
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\-St L2l "Sewage system" means afty- 4ev4ee--~- ee-l-leotiofl ol" 
eeftdtieting oe..,age,-----i-MttStl"ial -wtt&tes---t>~l~~e disfloSal 
~ftt a conduit intended to carry liJlll_j,_g_ and water-carried 
wastes from residences, commercial building~L_ingustrial plant§ 
i!ruL_ipst i tutions, together with minor guanti ties of ground, 
storm. and surface waters that are not admitted intentionally. 

i!Ql _"Solid waste ~ment system" me~system that 
controls the storage, treatme~ __ ~ecY£ling. recovery or 
gj_sposal of solid waste. and.~urposes ...QLthis chi!pter. 
improvements to a solid waste management.§ystem_ that gual i fy as 
!.\_ non-poil]t_ sours;g__Q£Qj~including_;_ 

1£1 acquisition of land for the system; 
__(_Ql .in.§tallation of _liners; 
ltl moni_toring of well§..L 
.u!l. construction and closure of a landt i 11. transfer sta­

tion, container site, incinerating facility. or _composting 
f ac il_li_y_;____gng 

.(g_}_ all necessary and related _ _gg!,!j _ _pment _required for 
gpera!;ion of a solid waste management system~ 

(ill "Storm drainage or _storm_ sewg£ __ syst~ __ means _ _!! 

ggyic~£_~.§tem for the collection~nveyance, disposa~ 
l;[gi!.t!!L~!!.L_Qf__>;_I;Qr!!!.~.ters and runoff, 

(9)-(10) Remain the same but are renumbered (12)-(ll). 
AUTH: 75-5-110~, MCA; IMP: 75-5-1102, MCA 

!6. l8,_]_Ql_ USE OF THE FUND--ELIGIBLE ACTIVITIES FOR FUND 
ASSISTANCE (l) The fund may be used to: 

(a) Provide financial assistance to municipalities for 
deve-l-~t construction, renovation, rehabilitation, expansion 
or improvement of publicly owned treatment works as described 
in section 212 of the federal act, including but not limited 
to: 

(i) preliminary planning to determine the feasibility of 
the treatment works, engineering or architectural designs, 
plans and working drawings; ol" and 

(ii) construction ot treatment works, including devices 
and systems used in the storage, conveyance, treatment, 
recycling and reclamation of municipal wastewater, storm water 
runoff, or combined sewer overflows. 

(b) Remains the same . 
.(tl f.J;:Qyide _1j_mmcial assistance_ to_munjcipalitie§____j;'Q[ 

construction, renovation~ :rehabi 1 itation •. ~i!il§.lQD....QLimpr~ 
ment ~-.Q..f.__.§_Qljl!----"!1.~. management ____§_y§tem§_______j,_dent if jed ....!!.§... __ i! 
l"\Q!.l::.I1Qi nLsource _ _pgllut ion. control . ..l!!i!nil.9~!!1ent _ll..[Qjec!;__QI!.<ier 
,;gg!;i Qnn.H2._ Qf _th'i' .. l.!;'Ql".!:<!L_i!£.L__ incl!Jd i_llg _but not_ 1 imi ted _tg ~ 

Li.l. Q:t:'i'lim illi\.n' _1,1lan11ing _kQ_deter!!l...i..D_g_ the .feas!_bilitv. Qf 
Ut!< .. §.9.1 !t:l. _ _...,._g §t.!.Lma nag ernent.__§YJ>t.!l!!h._ Q.n_gjn§gring_QL i!.£Qhit;gctu r­
i!~l~~-srrQLworking drawinQ§.l_nnd 

.Li_ i.l. acgui sit iQ!Lilll!L~uct;iQ!l__Q[__i!__§Qllii. was!&J!li1P_i!9ll..-:: 
ment__ §YStem_..lm;; 1 udj!lQ._land, f"aci 1 it i es L._conta i ner sites . i!Jl..Q 
equipment related to ~stem; 

(c)-(e) Remain the same but are renumbered (d)-(f). 
AU'rH: 75-5-1105, MCA; iMP: 75-5-1107, MCA 
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l_l;i_._]ji _ _,_J04 TYPES OF FINANCIAL ASSISTANCE ( 1) The 
department may provide financial assistance from the fund by: 

(a) Making a direct loan for eligible project costs, 
subject to the following requirements: 

( i) Remains the same. 
(ii) the term may not exceed 20 years or the useful life 

of the project being financed. whichever js less; 
(iii)-(iv) Remain the same. 
(b)-(d) Remain the same. 

AUTH: 75-5-1105, MeA; IMP: 75-5-1107, MCA 

16~1JL_J_Q2 CRITERIA FOR FINANCIAL ASSISTANCE TO MUNICIPAL­
~ ( 1) To be eligible for financial assistance from the 
fund, a municipality must: 

(a) Comply with all applicable provisions of Montana law 
~~able to incurring a loan: 

_Lhl Meet financial capability requirements set by the 
~man! of -~a--l-- ~eeo~o~rees aAd eeAser Jat.ieA er the department 
of natural resources and conservation that ensure sufficient 
revenues will be available to operate and maintain the facility 
for its useful lite and to secure and repay the loan; 

-f-&}1<;:1 Agree to operate and maintain the wastewater 
system~_§Jor_!!!___QLainage or sto~er system. or solid waste 
manag~men!; ____ :;;ystem so that the facility will function properly 
over its structural and material design life, whieh may Aet be 
le-ss til a A --iHl years; 

(c)-(f) Remain the same but are renumbered (d)-(g). 
ihl pxgyide assurance adequate funding sources are 

gyailable to completely finance the proiectr 
-t<tt-L!l Meet the plan and specification requirements for 

public wastewater systems, as described in ARM 16.20.401~ 
it the project is a solid waste management system project, be 
c;;_onsistent __ with _the state's solid waste management plan and 
ffi'i'_et a_U __ __i!_QQl i<;:_!!Ql_~ __ solid_ waste management requirements s~ 
_torth _ _!!!_l)Jl _ _!L'l'itle 16, chapter 14; 

~rlil Utilize proper construction inspection and project 
management procedures; and 

t-i-t ill. Meet a 11 applicable local, state and federal laws 
and aHtfleFiE±es ~~lations. If the project is a solid waste 
management_.§.Yste.!!Lm;:Qject,~ project must be identified in an 
EP~:-.iH1PD?Y!i'(.L_non-point source management plan pursuant _j;,__Q 
section 319 of the federal act. 
-~- -----(2)--R;;;ma ins the same. 
AU'l'H: 75-5-1105, MCA; lMP: 75-5-1105, 75-5-1113, MCA 

16~!!l_,2QL__ ____ ,'\_f.f!._lCATION _ PROCEDURES ( 1) n eefllplete 
rtf3f>l-i-eaEiOR-~a<Je-.,...st.----be---~~~~---tfle-depart.MCI'It flO 

-la~t-ftan--~--l--t-E>---be-- eeAsidered feJ"~ the e~o~rreAt federal 
t'--i-seal----yea-£-- ( Oetebel"---4--- Septellieel" 3 g) . 

~~t A municipality that seeks direct loan assistance, a 
loan guarantee, or insurance for a municipal obligation must 
submit to ..1h!L.d!ill.~rtmen_t: 

(a)- (f) Remain the same. 
f-3-t.U.l A municipality that seeks loan assistance to 

20-10/26/95 MAR Notice No. 17-010 



-2209-

refinance projects previously constructed and subject to 
outstanding indebtedness must submit: 

(a) a completed revolving fund application form; 
(b) a ~rejee~ aeeeriptie" ~8at i"ol~aea a schedule 

showing when construction ee8ea~le of the project was commenced 
and when the proiect was completed; 

(c)-(e) Remain the same. 
(4) Remains the same but is renumbered (3). 

AUTH: 75-5-1105, MCA; IMP: 75-5-1111, MCA 

16.18.308 MONTANA PROJECT PRIORITY LIST (1)-{2) Remain 
the same. 

(3) The Montana project priority list must include: 
(a) Remains the same. 
(b) Afi For wastewater system p£ojects. an assignment of 

a numerical score for each project through use of the Montana 
priority rating and ranking system, which shall rate and rank 
projects according to: 

(i)-(vi) Remain the same. 
(c)-(d) Remain the same. 
(4) Remains the same. 

AUTH: 75-5-1105, MCA; IMP: 75-5-1112, MCA 

16.1~~ PUBLIC PARTICIPATION (1) Remains the same. 
(2) After preparation of the draft Montana rating and 

ranking system, the draft Montana project priority list, and 
the draft intended use plan, a formally advertised public 
hearing must be held to allow public comment concerning the 
rating and ranking system, proiect priority list and intended 
use plan. All public comments received by the department must 
be addressed in a written summary. 
AUTH: 75-5-1105, MCA; IMP: 75-5-1112, MCA 

3. The Board is proposing these amendments to clarify 
and identify requirements for loan assistance under the 
wastewater treatment works revolving fund for solid waste 
management system projects that are identified as non-point 
source pollution control management projects under section 319 
of the federal Clean Water Act. Requirements for these 
projects are not presently described in existing rules. Upon 
receiving EPA-approval of the required rule package, a neces­
sary prerequisite for federal assistance, the Department of 
Environmental Quality will be able to issue low-interest loans 
for solid waste management system projects to eligible entities 
under the wastewater treatment works revolving fund program. 
Ultimately, these projects will further protect the quality of 
state waters. In addition, these rules are amended to ensure 
conformity with companion rules proposed by the Department of 
Natural Resources and Conservation that implement financial 
components of the loan program. 

In addition, the application cycle is modified to allow 
applications to be filed at any time throughout the year, which 
is necessary to ensure maximum flexibility for applicants. 
Also, the rules are amended to further define eligible storm 
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water or storm sewer system projects. This change was needed 
to provide better guidance to applicants. Finally, an eligi­
bility criterion is added that requires demonstration by a 
municipality that it can make its payments on the requested 
loan, thereby promoting the financial integrity of the loan 
program. 

4. Interested persons may submit their views or argu­
ments concerning the proposed rule, either orally or in writ­
ing, at the hearing. Written views, arguments, or data, may 
also be submitted to Barbara Neuwerth, Department of Environ­
mental Quality, PO Box 200901, Helena, MT 59620-0901, no later 
than November 30, 1995. 

5. Will Hutchison has been designated to preside over 
and conduct the hearing. 

¥:-..,zzt= 
J N F. NORTH 
Rule Reviewer 

BOARD OF ENVIRONMENTAL REVIEW 

certified to the secretary of State October 16, 1995 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rule I regarding temporary 
water standards for Daisy Creek, 
Stillwater River, Fisher Creek, 
and the Clark's Fork of the 
Yellowstone River. 

To: All Interested Persons 

NOTICE OF PUBLIC 
HEARING FOR PROPOSED 
ADOPTION OF NEW RULE 

(Water Quality) 

1. On August 24, 1995, the board filed notice of public 
hearing for the proposed adoption of the above captioned rule 
at page 1652 in the 1995 Montana Administrative Register, 
Issue Nu. 16. 

~. The public hearing, scheduled for October 6, 1995, 
regarding Crown Butte Hines, Inc., (CBHI) proposal for the 
adoption of temporary water quality standards, was canceled at 
page 1872 in the 1995 Montana Administrative Register, Issue 
No. 18. 

3. The Board has set a new hearing date for December 7, 
1995, at B:OO a.m. or as soon thereafter as it may be heard, in 
the Director's conference room, Room 111 of the Lee Metcalf 
Building, 1520 East sixth Avenue, Helena, Montana, to consider 
the adoption of the above-captioned rules. 

4. Interested persons may submit their views or argu-
ments concerning the proposed rule, either orally or in 
writing, at the hearing. Written views, arguments, or data, 
may also be submitted to Yolanda Fitzsimmons, PO Box 200901, 
Helena, MT 59620-0901, no later than November 30, 1995. 

5. Will Hutchison has been designated to preside over 
and conduct the hearing. 

BOARD OF ENVIRONMENTAL REVIEW 

Certified to the Secretary of State October 16. 1995 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIE~I 

OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.20.603, 617, 618, 
619, 620, 621, 622, 623, 624, 
641, 707, 1003, and 1802 
concerning surface and ground­
water water quality standards, 
mixing zones, and 
nondegradation of water 
quality. 

To: All Interested Persons 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

OF RULES 

(Water QuaU ty) 

1. On December 7, 1995, at 8:00a.m. or as soon thereafter 
as it may be heard, the board will hold a public hearing in the 
Director's conference Room, Room 111 of the Lee Metcalf Building, 
1520 East Sixth Avenue, Helena, Montana, to consider the 
adoption of the above-captioned rules. 

2. The rules, as proposed to be amended, appear as follows 
(new material is underlined; material to be deleted is 
interlined): 

16.20. 603 DEFINITIONS In this subchapter tho following 
terms have the meanings indicated below and are supplemental to 
the definitions given in 75-5-103, MCA: 

(1)-(29) Remain the same. 
(30) The board hereby adopts and incorporates by reference 

department circular WQB-7, entitled "Montana Numeric Water 
Quality Standards" (December. 1995 edition), which establishes 
limits for toxic, carcinogenic, bioconcentrating, and other 
harmful parameters in water. Copies of circular WQB-7 may be 
obtained from the Water Quality Division, Department of Envi­
ronmental Quality, PO Box 200901, Helena, MT 59620-0901. 

(31) Remains the same. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.617 A-1 CLASSIFICATION (1)-(3) Remain the same. 
(4) The board hereby adopts and incorporates by reference 

the following: 
(a) Department circular WQB-7, entitled "Montana Numeric 

Water Quality Standards" (December, 1995 edition) , which 
establishes limits for toxic, carcinogenic, bioconcent.rating, and 
other harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 1.2.-5-301, MCA; IMP: 75-5-301, MCA 

J§_.20._§_l§_ __ ~J..CLASSIFICATION (1)-(2) Remain the same. 
(J) The board hereby adopts and incorporates by reference 
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the following: 
(a) Department circular WQB-7, entitled "Montana Numeric 

Water Quality Standards" (December. 1995 edition), which estab­
lishes standards for toxic, carcinogenic, bioconcentrating, and 
harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 7?-5-301, MCA; IMP: 75-5-301, MCA 

16.20.619 B-2 CLASSIFICATION (1)-(2) Remain the same. 
(3) The board hereby adopts and incorporates by reference 

the following: 
(a) Department circular WQB-7, entitled "Montana Numeric 

Water Quality Standards" (December. 1995 edition), which estab­
lishes standards for toxic, carcinogenic, bioconcentrating, and 
harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 75-5-~01, MCA; IMP: 75-5-301, MCA 

16.20.620 B-3 CLASSIFICATION (1)-(2) Remain the same. 
(3) The board hereby adopts and incorporates by reference 

the following: 
(a) Department circular WQB-7, entitled "Montana Numeric 

Water Quality standards" (December, 1995 edition), which estab­
lishes standards for toxic, carcinogenic, biaconcentrating, and 
harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.621 C-1 CLASSIFICATION (1)-(2) Remain the same. 
(3) The board hereby adopts and incorporates by reference 

the following: 
(a) Department circular WQB-7, entitled "Montana Numeric 

water Quality Standards" (December, 1995 edition), which estab­
lishes standards for toxic, carcinogenic, bioconcentrating, and 
harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.622 C-2 CLASSIFICATION (1)-(2) Remain the same. 
(3) The board hereby adopts and incorporates by reference 

the following: 
(a) Department circular WQB-7, entitled "Montana Numeric 

water Quality standards" (December, 1995 edition), which estab­
lishes standards for toxic, carcinogenic, bioconcentrating, and 
harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.623 I CLASSIFICATION (1)-(2) Remain the same. 
(3) The board hereby adopts and incorporates by reference 

the following: 
(a) Department circular WQB-7, entitled "Montana Numeric 

water Quality standards" (December, 1995 edition), which estab­
lishes standards for toxic, carcinogenic, bioconcentrating, and 
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harmful parameters in water; and 
(b)-(c) Remain the same. 

AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20,624 C-3 CLASSIFICATION (1)-(2) Remain the same. 
(3) The board hereby adopts and incorporates by reference 

the following: 
(a) Department circular WQB-7, entitled "Montana Numeric 

Water Quality standards" (December. 1995 edition), which estab­
lishes standards for toxic, carcinogenic, bioconcentrating, and 
harmful parameters in water; and 

(b)-(c) Remain the same. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.641 RADIOLOGICAL CRITERIA (1) Remains the same. 
(2) The board hereby adopts and incorporates by reference 

department circular WQB-7, entitled "Montana Numeric Water 
Quality standards" (December, 1995 edition), which e:;tablishes 
limits for toxic, carcinogenic, bioconcentrating, and harmful 
parameters in water. Copies of the circular may be obtained from 
the Water Quality Division, Department of Environmental Quality, 
PO Box 200901, Helena, MT 59620-0901. 
AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.707 DEFINITIONS Unless the context clearly states 
otherwise, the following definitions, in addition to those in 
75-5-103, MCA, apply throughout this subchapter (Note: 75-5-103, 
MCA, includes definitions for "degradation", "existing uses", 
"high quality waters", and "parameter."): 

(1)-(23) Remain the same. 
(24) (a) The board hereby adopts and incorporates by refer­

ence: 
(i) Departme.nt circular WQB-7, entitled "Montana Numeric 

Water Quality standards" (Oec~mber, 1995 edition), which 
establishes limits for toxic, carc1nogenic, bioconcentrating, and 
harmful parameters in water; and 

(ii) Remains the same. 
(b) Remains the same. 

AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA 

16.20.1003 GROUND WATER QUALITY STANDARDS (1)-(3) Remains 
the same. 

(4) (a) The board hereby adopts and incorporates by refer­
ence the following: 

(i)-(iii) Remain the same. 
(iv) Department circular WQB-7, entitled "Montana Numeric 

Water Quality standards", (D~cember. 1995 edition). 
(b) Remains the same. 

AUT!l: 75-5-301, MCA; IMP: 75-5-301, MCA 

16.20.1802 DEFINITIONS The following definitions, in 
addition to those in 75-5-103, HCA, and ARM Title 16, chapter 20, 
subchapters 6 and 7, apply throughout this subchapter: 

(1)-(13) Remain the same. 
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(14) The board hereby adopts and incorporates by reference 
department circular WQB-7, entitled "Montana Numeric Water 
Quality standards" (Decembet". 1995 edition), which establishes 
standards for toxic, carcinogenic, bioconcentrating, and harmful 
parameters in water. Copies of the circular are available from 
the Water Quality Division, Department of Environmental Quality, 
PO Box 200901, Helena, MT 59620-0901. 
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA 

3. These rules are being amended to correct errors in the 
values of Benzo(a)pyrene and asbestos, and in the formula for 
calculating total ammonia as nitrogen, as listed in WQB-7 (1995 
edition), in order to fully comply with the requirements of SB 
331. 

4. A copy of the updated circular WQB-7 may 
contacting the Water Quality Division, Montana 
Environmental Quality, PO Box 200901, Helena, 
( (406)444-2406]. 

be obtained by 
Department of 
MT 59620-0901 

5. Interested persons may submit their data, views, or 
arguments concerning the proposed amendments in writing to 
Yolanda Fitzsimmons, Department of Environmental Quality, PO Box 
200901, Helena, MT 59620, no later than November 30, 1995. 

6. Will Hutchison has been designated to preside over and 
conduct the hearing. 

JO 
Ru 

BOARD OF ENVIRONMENTAL REVIEW 

certified to the Secretary of State october 16, 1995 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment ot ARM 24.28.101, ) 
24.28.102, 24.28.103, 24.28.104,) 
24.28.105, 24.28.106, 24.28.107,) 
24.28.108 and 24.28.111, the ) 
proposed adoption of new RULE I,) 
and the proposed repeal of ) 
ARM 24.28.109, all related to ) 
workers' compensation mediation ) 

TO ALL INTERESTED PERSONS: 

NOTICE OF PUBLIC HEARING ON 
PROPOSED AMENDMENT, ADOPTION 
AND REPEAL OF RlJL,ES 

1. On November 17, 1995, at 10:00 a.m., a public hearing 
will be held in the first floor conference room at the Walt 
Sullivan Building (Dept. of Labor Building), 1327 Lockey Street, 
Helena, Montana, to consider the amendment, adoption and repeal 
of rules related to workers' compensation mediation. 

The Department of J,abor and Industry will make reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. If you request an accommo­
dation, contact the Department by not later than 5:00 p.m., 
November 13, 1995, to advise us of the nature ot the 
accommodation that you need. Please contact the Employment 
Relations Division, Attn: Ms. Kay Henry, P.O. Box 1728, Helena, 
MT 59624-1728; telephone (406) 444-6534; TOO (406) 444·5549; 
fax (406) 444-4140. Persons with disabilities who need an 
alternative accessible format of this document in order to 
participate in this rule -making process should contact Ms. 
Henry. 

2. The Department of Labor and Industry proposes to amend 
rules as follows: (new matter underlined, deleted matter 
inter·l ined) 

24.28.101 JURISDICTION (1) Parties having a dispute 
about any issue concerning claimant's benefits under Title 39 
chapters 71 and 72, MCA, excluding those enumerated in (2), must 
bring the dispute before a department of labor and industry 
mediator prior to petitioning the workers' compensation court. 
Afty-iSBUe eet•,teeft a e}aimaftt aRe iABHrer t1poR '•tfiiefi tfiC right te 
OF the Offi9Uftt ef tfie elaimonl'e eeAefite UAeCF efiaptere 71 and 
7rl \till l3e 8eEermiReEI is a Elispt~te eefteen'liflg bN•efHe-~ 

( 2) Parties having a dispute concerning benet its involving 
one of the following iss\JCS are not required t.o bring the 
dispute to med i.at ion, but instead must attempt to n,sol ve the 
dispute ~~hieieR ef wo•·iH're' eempeReation accordi"g 
to the appropriate procedures set forth in the statutes: 

(a) Determination of the value of work paid for in 
property otlwr· t.h<:m money (1'! "IJ.-30.1, MCA); 

+13+---Uettlemcnt al]EJPatiBRS UAE!et" the Bllb>OEJatiO& et.attltc 
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(39 71414, !4CA); 
(e.Q) Requests to waive the one year statute of limitations 

up to 24 months (39-71-601, MCA); 
(EIQ) Disputes concerning the medical condition of a 

claimant: when one side requests the division to o1der an 
independent evaluation (39-71-605, MCA); 

(eg) Disputes concerning attorney fees on eases tfiat fiave 
not "jOHe to fiea!'ifl"! aefo!'e tfie wo!'lten'l' eOiftpensation eOUl t ( 3 9 
'Jl 613 • --ME,l\,f. ; 

(£.e) Disputes concerning impairment: ratings for injuries 
occurring between July 1. 19§7, and June 30. 1991 (39-71-711, 
MCA); 

(EJf) Disputes regarding dependency for purposes of 
determining beneficiaries (39-71-723, MCA); 

(~) Disputes concerning certificat:ion as vocationally 
handicapped under Title 39, chapter 71, part 9~; 

(th) Disputes concerning vocational rehabilitation eft for 
injuries occurring on O!' after prior to July 1, ~ 1991 +3-'l----
71 1918, 39 71 193rl, aHEI 39 71 1933, MCAJ, ana on injul'ieo prior 
~hat aate abot~t ,.ltiel~ 39 71 1995, 11CA, in effect at the Elate 
of injt~ry "jives the ai#ioion jurisaiction; 

(~i) Disputes concerning whether or not a claimant is 
suffering from an occupational disease (39-72-602, MCA) or 
reEJarEiiH"! apportioHiftent UHEier the Gcet~pational Disease Act 
(Title 39, chapter 72, part 6) disputes concerning apportionment 
between occupational and nonoccupational causes for disease on 
claims for which the department has issued an order determining 
the percentage (39-72-706, MCA); 

(j) Disputes concerning benefits under 39-72-405, MCA, for 
occupational diseases prior to July 1. 1993; 

(k) Disputes over attorney fees on occupational disease 
claims (39-72-712, MCA); and 

(l) Disputes over medical claims when benefits available 
directly t:o claimants are not an issue (ARM 24.29.1404). 

(3) A mediator shall have no jurisdiction over any disput:e 
about which a party has filed a petition with the workers' 
compensation court prior to July 1, 1987, except by consent of 
all parties to the dispute. 

(4) Within five working days after the receipt of a 
request for mediation, the department shall determine whether it 
has jurisdiction over the subject of the dispute. If the 
depar·tment determines that: it does not have jurisdiction, it 
shall issue an order dismissing the request, stating lhe reasons 
for the dismissal, and setting forth the proper procedure for 
resolving the dispute. 
AUTH; Sec. 39-71-2407 MCA IMP: Sec. 39-71-2408 MCA 

24.28.102 PARTIES, ATTENDANCE, REPRESENTATION 
(1) Parties to a dispute are the claimant and Lhe insurer, 

or alleged insurer. 
(2) A claimant may be sel.f.::.represented bl> hilftsclf, or 

represented by an unpaid representative, or an attorney licensed 
to practice law in Montana. An insurer may be represented by a 
designated representdt l ve. However, a claimant must al tend 
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mediation conferences, except if the mediator excuses the 
claimant for good cause. 

(3) Parties may bring witnesses to a mediation conference 
with the consent of the mediator. 
AUTH: Sec. 39-71-2407 MCA IMP: Sec. 39-71-2411 MCA 

24.26.103 REQUESTS FOR MEDIATION (1) A party may request 
mediation by submitting a completed medialion request form to: 
Employment Relations Division, Oef01artmeRt of' haber ana Industry 
Mediation Unit, P.O. Box 1728, Helena, MT 59624. 

(2) Mediation request forms are available from~ the 
Employment Relations Division of the Department of Labor and 
Industry at the address above or * by telephoning (406) 444-
~ 6534; the Division of Worlters• Compensation at 5 South Last 
eftaRee Gttlett, lleleRa, P1T 59681, !486) 444 6588, and from local 
Job Service offices. For assistance in completing the form, a 
party may~ telephone the Jnsttranee Complianee Bureau of t.tte 
DhisioR o£ Worlters' CompeRsatioR Employment Relations Division 
at (406) 444-~ 6534. 
AUTH: Sec. 39-71-2407 MCA IMP: Sec. 39-71 2411 MCA 

24.28.104 TIME FRAMES FOR SETTLEMENT CONFERENCES--NOTICES 
(1) The mediator shall have 45 days from t.he date the 

mediation request was received by the department to hold 
mediation conferences. The mediator· shall send notice t.o the 
parties identifying the fallowing: issues to be mediated; 
information required prior to the time of the mediation 
conference; and the time and place of the mediation conference. 
The 45 day period may be extended by mutual agreement of the 
parties. If a party objeets to a telepfioRe regues~.ln.:. 
person mediation conference, the mediator may extend the 45 day 
period to 60 days if tfie mediator deems tfie exteRoioH ReeesoaF} 
to set up the in-person conference. If the mediator does not 
hold a medial ion conference within the t: ime frames pnw i ded 
herein, the parties may proceed directly to workers' 
compensation court. 
AUTH: Sec. 39-71-2407 MCA IMP: Sec. 39-71 2411 MCA 

24.28.105 MOTIONS TO DISMISS FOR FAILURE TO MEET 
SETTLEMENT REQUIREMENTS (1) A party may request a mediator to 
dismiss a mediation request because the settlement requirements 
of 39 71-2401, MCA, have not been met. The request must be in 
writing, setting forth the party's specific objections, and 
filed with the mediator within ten working days after the 
department's mailing of a copy of the mediation request form to 
the opposing parties. A copy of the request for dismissal shall 
bf' mailf'd by thf' party requesting dismissal to all other 
parties. 

(2) llpon receipt of a request under this rule, the 
mediator shall attempt: to communicate with the parties jointly 
to ascer·ta in whether the set t lemenl requi n•ment s have been met. 
After the communication, or a reasonable attempt at 
communication/ if lhe rnedidtor determines that the settlement 
requll-c•mcnts have not bePn met, the mediator may issw~ an order 
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dismissing the request. The order must state ~ith ~artieHlarit) 
specifically what the requesting party must do to meet the 
settlement r·equirements. The order may be appealed to the 
workers' compensation court within 10 working days after the 
date of the order. 

(3} Parties may waive the settlement requirements by 
mutual agreement. 
AUTH: Sec. 39-71·2407 MCA IMP: Sec. 39-71-2411 MCA 

24.28.106 MEDIATION CONFERENCES (1) The ffieaiator shall 
eonauet one ol' ffiol'e 11\eaiatiol'\ eenferefteea. Conferences may be 
conducted by telephone conference call. If an in-person 
conference is requested. it myst be held in Helena. Montana. 
AUTH: Sec. 39-71-2407 MCA IMP: Sec. 39-71-2411 MCA 

24.28.107 ROLE OF MEDIATOR--UNREPRESENTED CLAIMANT 
(1) As set forth in 39-71-105 and 39-71-2406, MCA, it is 

the purpose of the mediation process to facilitate resolution of 
disputes as early as possible, and it is the general purpose of 
the Workers' Compensation Act to allow claimants who wish to 
proceed without an attorney to do so. When claimants are 
represented in mediation by legal counsel, it is assumed by the 
de~artRleHt mediator that counsel is aware of what must be done 
to meet settlement and mediation requirements, and how to meet 
those requirements. Accordingly, the mediator shall hold them 
to that standard in determining whether the settlement 
requirements have been met and whether they are cooperating with 
the mediation process. It is also assumed that insurer's 
agents, even though they may not be licensed attorneys, work in 
the area of workers' compensation regularly and are versed in 
the workers' compensation laws and procedures. However, most 
claimants who choose to represent themselves are not assumed to 
be knowledgeable about the workers' compensation system. In 
order to provide a process where it is reasonable for a claimant 
to be self- represented re!'reseHt hiRleel f. the mediator's and 
department's role shall be to make efforts to assist 
unrepresented claimants in meeting information and settlement 
requirements. The mediator, while doing this, must also 
maintain neutrality regarding the issues. Nothing herein is 
intended to discourage claimants from seeking legal counsel if 
they so choose. The intent is simply to avoid a situation where 
legal counsel is necessary to resolve routine disputes. 
AUTH: Sec. 39-71-2407 MCA IMP: Sec. 39-71-2411 MCA 

24.28.108 MEDIATOR'S REPORT--RECOMMENDATION (1) The 
parties and the mediator are encouraged to attempt to resolve 
issues at a mediation conference. If issues are not resolved at 
or before a mediation conference, the mediator shall issue a 
report as set forth in (2) . 

(2) Within 10 working days after a mediation conference, 
the mediator shall prepare a written report to the par·ties 
setting forth the mediato~·s ~ecommended solutio11 and the basis 
for the recommendation. If the mediator does not prepa<e a 
written r·eport within 10 wor·king days atter a mediaLion 
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conference, the parties may proceed directly to workers' 
compensation court. The mediator may also set forth alternative 
solutions. When ~a£ties have etfe£eEI speeifie solutions ~hieh 
a£e net £eCBRII!teAEied S~ the lflediate£, the R!eaiate£ shall e!fplain 
"hi the oeluthmo a£e net l"eeemR!eAEied. WithiR 45 ElafB of the 
date of tke R!ediate£'s repol"t, eaek ~a£ty shall notify tke 
mediate£ .. hetker the l"eeelflRienaed solution, e.- an altenlate 
solution, io aeeeptea. 

(3) If betA. ~al"tieo eannot reaeh a solution aftel" 45 days, 
eitke£ ~arty lfiB) ~etitien the weri£e£o' eempeneatien e<:Hlrt fer a 
reoelut ion et the dio~ute. ~lethin!J in tkio l"Ule shall ~£e·rent 
a part~· from ~etitienin!J tke werlters' eem~enoatien enu£t ~rio£ 
to the enpiratien ef the 45 da)B, if beth ~artiee CtEjree tkat 
they eannot £eeelve the aiepute. 
AUTH: Sec. 3 9 ~ 71 ~2407 MCA IMP: Sec. 3 9 ~ 71 ~ 2409 and 2411 MCA 

24.28.111 TIME~COMPUTATION UNDER MEDIATION RULES (1) .J.n 
eeR!putin!J any f'eriea ef tiRie alleoted by tkese rules fer 
me Eli at ion of .. erltero' eOR!f'enoat ien Elieputee, tfie Ela)' of tke 
event after whiek the Elesi~JAated pe£ied ef tiRie se!Jino to run ie 
net te se ine~ 
~ When reference io made to the date of an order for 

computing time, the date from which the time runs shall be the 
date appearing on t:he order. 

(;l-_6.) When reference is made to filing with or receipt by 
the department or a mediator, time shall be computed from the 
date a document is actually received at the department's central 
office in Helena, Montana. However, if the department or a 
mediator directs a party to file documents at a different 
location, time shall be computed from the date a document is 
actually received at that location. 
AUTH: Sec. 39~71~2407 MCA IMP: Sec. 39~71~2411 MCA 

REASON: There is reasonable necessity for the amendment of 
these rules in order to ensure that jurisdictional references 
correctly track with statutory changes in the Workers' 
Compensation and Occupational Disease Acts and to delete 
language that is either in the mediation statutes or made 
obsolete due to statutory changes. (See, e.g., Chapter 516, 
Laws of 1995.) The proposed amendments also clarify references 
to the duties of a mediator, update the agency name and address, 
make terms gender~neutral, eliminate unnecessary text and 
clarify in~person mediation procedures. The changes are made in 
response lo a staff review of the rules and requests from the 
users of mediation for clarification. 

3. 1'he Department of Labor and Jndust.l y proposes to adopt 
a new rule as follows: 

RULE I FILE INFORMATION (l) Upon receipt of notice of 
mediation conference, the insurer shall submit to the mediator 
all relevant file infot·mation. The information must be sent to 
the mediator at least 1 week prior to the ccmference date. 
AlJTII: Sec. 39 71 240"1 MC'A IMP: Sec. 39 71 2411 MCA 
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REASON: There is reasonable necessity for the adoption of the 
proposed r·ule in order to ensure that mediators are provided 
with the insurer's file information in a timely manner. The 
rule is necessary due to changes in what recor·ds are kept by the 
Department of Labor and Industry, and the growing trend among 
insurers towards electronic or •paperless• claims files. 

4. The Department of Labor and Industry proposes to 
repeal ARM 24.28.109, Mediator's Report of Non-Cooperation, in 
its entirety. The rule proposed for repeal is found at pages 
24-2046 through 24-2047 of the Administrative Rules of Montana. 
Authority to repeal the rule is 39-71-2407, MCA, and the rule 
proposed for repeal implements 39-71-2411, MCA. There is 
reasonable necessity for the proposed repeal because the 
Depar·tment has determined from experience that non-cooperation 
is an extremely rare occurrence, and believes that in light of 
House Joint Resolution 5 (1995) and the provisions of 39-71-
2411(7), MCA, the rule is unnecessary. 

5. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to: 

Nikki Noland 
Mediation Unit 
Employment Relations Division 
Department of Labor and Industry 
P.O. Box 1728 
Helena, Montana 59624·1728 

and must be received by no later than 5:00p.m., November 24, 
1995. 

6. The Department proposes to make the amendments, 
adoption and repeal effective January 1, 1996. The Department 
reserves the right to adopt only port ions of the proposed 
amendments, or to adopt some or all of the amendments or the new 
rule at a later date. 

7. The Hearing Bureau of the Legal/Centralized Services 
Division of the Department has been designated to preside over 
and conduct the hearing. 

~d?/l~~ 
David A. Scott 
Rule Reviewer 

lha"~ ~-. Laurie Ekanger, Commrssroner 
DEPARTMENT OF LABOR & INDUSTRY 

Cerlified to the Secretary of State: October 16, 1995. 
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BEFORE THE DEPARTMENT OF' !. IVESTOCK 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of rule J2.8.1<l3 
pertalning to the circumstances 
under which raw milk may be 
sold for human consumption 

NOTICE OF PROPOSED 
AM~:NDMENT OF HULE 
32.8.103 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

l.On January 1, 1996, the Board of Livestock acting 
through the Department of Livestock proposes to amend Rule 
32.8.103 pertaining to the circumstances under which raw milk 
may be sold for human consumption. 

2.The purpose of the proposed amendment is to prevent the 
licensure of any new retail raw milk dairies. The rule 
proposed to be amended provides as follows: 

32. 8. 1_0.1. C!_r:s;ums tance~_!JL>s:!~r Wh_~~~R_<'!_~_!-1 ilk ~«y__Be So !_c:t 
for Ht,J_man. ~_o.!:'_Sl!~P_l_~on 

(1) through (l) (b) remain the same. 
(c) No new retail raw dairies will be licensed to sell 

Grade A r_(!taiT-r·a·w· mj}_~ sub-ieq\ient_t:.':!. Januar.iJ~.:-.!~96~---

AUTH: 81-22-102, MCA IMP: 81-22-102, MCA 

3.The Board is proposing this amendment to address health 
concerns for the public safety and for the indusl.ry's well 
being. 

4.Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writinq to E.E. 
"Cork" Mortensen, Executive Secretary to the Board of 
Livestock, P.o. Box 202001, Helena, Montana 59620-2001. Any 
comments must be received no later than November 30, 1995. 

5.If the board receives a request for a public hearing on 
the proposed amendment from either 10% or 25, whichever is less, 
of the persons who are directly affected by the proposed 
amendment, from a governmental subdivision or agency, or from 
an association havir,g not lu>s than 25 members who will be 
directly ~ffected, a hearing w' 11 be held at a later date. 
Notice of the hearinq will be published in the Montana 
Administrative Register. Ten percent of those personc; directly 
affected has been Jetermined to be a rn1nimum of one based upon 
the numbPr of licensed retail raw dairies operating in Montana. 
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MONTANA DEPARTMENT OF LIVESTOCK 

BY:# :1~1::. Lf/0 tl!tl~~~~ 
E.E. "Cork" Mortensen, Executive Secretary 
To the Board of Livestock 

BY: ifk({:ltll ,;/) 
Lon MiCheiJ Ru~ev{ewe_r __ _ 

Chief Legal Counsel 
Department of Livestock 

Certified to the Secretary of State rfft;tk /~ , 199S. 
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BEFORE THE DEPARTMENT OF PUBLIC 
HEALTH AND HUMAN SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 11.7.510 
pertaining to the goal for 
reducing the percentage of 
children in foster care for 
two or more years 

TO: All Interested Persons 

NOTICE OF THE PROPOSED 
AMENDMENT OF RULE 11.7.510 
PERTAINING TO THE GOAL FOR 
REDUCING THE PERCENTAGE OF 
CHILDREN IN FOSTER CARE FOR 
TWO OR MORE YEARS 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On December 22, 1995, the Department of Health and Human 
services proposes to amend Rule 11.7.510 pertaining to the 
goal for reducing the percentage of children in foste•r care for 
two or more years. 

2. The rule as proposed to be amended provides as 
follows: 

11.7.510 REDUCTION OF THE NUMBER OF CHILDREN IN FOSTER 
~ The depa~tment shall ~ed~ee the n~mBe~-ef e8ild~en 

'lffle--have been in fes£e~ ea~e, at: any time d~~inEJ the tiseal 
yea~, fe~ IIIS:f'e £han 24 ment8s BY net lese than 2\ sf the £etal 
Rt1111ber ef eRildren in fee£er eare reeeivin<J assie£anee tlnaer 
Title IV E et tse seeial See•u·i£y .•,et eaeh yea~ eemmenein<J with 
tse fieeal year be<Jirmin'J GetebeJ" 1 1 1983, 2\ ef ~~ 
ntiMBer ef ehildren in eare reeeioiR'J assie£anee s8all Be 
determined tlsin'J ·the fi<Jtl~es te;r SeptemBer, 1983 and eae8 
SeptemBer thereafte~ fer the StiBee~uent fiseal year. 

(1) This rule sets the department's specific goal on the 
maximum number of children receiving assistance under Title IV-E 
of the social security Act (hereinafter referred to as IV-E 
children) who have been in foster care for two or more years. 

{2) At the end of each fiscal year the department shall 
determine what percent.of the total number of IV-E children in 
foster care are IV-E children who have been in foster care for 
two or more years. The department shall calculate the 
percentage by: 

Cal determining the total number of IV-E children in 
foster care:_liDQ 

..(Jll__dividing the total number into the ~L....!2.f__I.Y.-:-i: 
children who have been in foster~~~two or more years. 

ill The department shall strive to reduce the percentage 
by 2% each fiscal year. 

AUTH: Sec. 41-3-1103, 52-1-103, 52-2-111 and 53·-4-111 MCA 
IMP: sec. 41-3-1103, 52-2-111, 52-2-504, 53-4-111 and 

53-4-304 MCA 
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3. This rulemaking is necessary for proper administration 
of federal funds provided for payment of services to eligible 
children under Title IV-E of the social Security Act (Act). The 
Act and regulations under the Act (42 CFR 1356(h)) require that 
a state statute or substantive rule set a specific goal on the 
maximum number of IV-E children in Montana's foster care system 
who have remained in foster care for two or more years. The Act 
provides that the figure may be in absolute numbers or as a 
percentage of the total number of children in foster care. 

The current text of the rule tails to properly reflect that the 
requirement is to set a "goal," not an absolute mandate on the 
maximum number of these children. In addition, the current 
version does not properly reflect the language appearing in the 
Act. See 42 u.s.c. 671(a)(14). 

In 1991, the Code Commission renumbered 53-4-111 and 53-4-304, 
MCA to 52-2-111 and 52-2-504, MCA respectively. The department 
has added these statutes to the rule history to accurately 
reflect the renumbering of these authorizing and implementing 
statutes. 

4. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, Russell E. Cater, Chief Legal counsel, 
Office of Legal Affairs, Department of Public Health and Human 
Services, PO Box 4210, Helena, MT 59604-4210, no later than 
December 8, 1995. 

5. If the Department of Public Health and Human Services 
receives requests for a public hearing on the proposed amendment 
from either 10% or 25, whichever is less, of those persons who 
are directly affected by the proposed amendment, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision, or from an association 
having no less than 25 members who are directly affected, a 
hearing will be held at a later date. Ten percent of those 
directly affected has been determined to be more than 25 based 
on the number of individuals affected by rules covering 
permanency planning for children in foster care. 

Rule Rev1.ewer 

Certified to the Secretary of State October 16, 1995. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of ARM 42.23.302 and 42.23.421 
relating to Corporate Tax 
Returns and Deductions 

TO: All Interested Persons: 

NOTICE OF THE PROPOSED 
AMENDMENT of ARM 42.23.302 
and 42.23.421 relating 
to Corporation Tax Returns 
and Deductions 

NO PUBLIC HEARING CONTEMPLATED 

1. On December 8, 1995, the Department of Revenue proposes 
to amend ARM 42.23.302 and 42.23.421 relating to corporation tax 
returns and deductions. 

2. The rules as proposed to be amended provide as follows: 

42.23.302 EXTENSION OF FILING TIME (1) For years 
beginning on or after January 1, 1995, if a corporation cannot 
file its return within the prescribed time, tfic la••' provides far 
an automatic extension of !.UL.J;Q frel!l 1 te 6 months following the 
statutory due date shall be granted. The applieatian for an 
autemat ie enteflaieA ia to ee "'a de eft etteh ferHtB as the 
departmeRt ma~ preeeriee. No form needs to be filed to receive 
this extension. This automatic extension has no effect on. the 
requirements for the payment of quarterly estimated tax or on 
the due dates for those payments. Payment of tfie gny remaining 
tax after the deduction of any quarterly estimated payments, 
plus accrued interest, must accompany the f.Hea return when 
filed. If the tax payment does not accompany the r,eturn, the 
tax is considered delinquent, and the taxpayer is subject to the 
imposition of a penalty. 

(2) remains the same. 
AUTH: Sec. 15-31-501 MCA; IMP: Sec. 15-31-111 ~ICA. 

42.23.421 DEDUCTION FOR INVESTMENT FOR ENERGY CONSERVATION 
(1) remains the same. 
(2) This deduction must be claimed on fen• CT 7 form CLT-

2E, which may be obtained from the Department of Revenue, 
Corporation Tax Bureau. Mitchell Building, Helena, Monl~ana ~ 
59620. The complete form must be attached to the taxpayer's 
cor·po1·ation l.icense tax return for the year in which the 
deduction is claimed. 

AUTH: Sec. 15-31-501 MCA; 1..1'1f: Sec. 15-32 10.1 MCA. 

3. The amendments to ARM 42.23.302 are proposed because 
15 31·111, MCA, was amended by the 1995 Legislature. The 
changes to the rule are proposed to make the terminology 
consislent with the changes in the law. The law amended ~he 
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time period for a corporation to file its tax return, and the 
rule is amended to reflect the same. 

ARM 42.23.421 is proposed to be amended to refer to lhe 
pt·oper form numbe~· and to correct the address provided for 
obtaining this form. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed adoption in writing to; 

cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 24, 1995. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than November 24, 1995. 

6. If the agency receives requests for a public hearing on 
the proposed amendments from either 10% or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the Administrative Code Committee of the 
Legislature; from a governmental subdivision, or agency; or from 
an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be greater than 25. 

cp~· CLEO ANRSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State October 16, 1995. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE REPEAL 
of ARM 42.34.101; 42.34.102; 
42.34.103; 42.34.104; 42.34. 
105; 42.34.106; 42.34.107; 
42.34.108; 42.34.109; 42.34. 
110; and 42.34.111 relating 
to Dangerous Drug Taxes 

NOTICE OF THE PROPOSED 
REPEAL 

NO PUBLIC HEARING 
CONTEMPLATED 

TO: All Interested Persons: 

1. On December 8, 1995, the Department of Revenue proposes 
to repeal ARM 42.34.101 through 42.34.111 relating to dangerous 
drug taxes. 

2. The department proposes to repeal the following rules: 

:.4-<2,_,.~3'-'4._.~1"-'0"-1±-~c-'Dc,cE""F'--"-I N":"'I~T..=l.;.O.,N""S found on page 4 2 - 3 4 05 of the 
Administrative Rules of Montana. 

AUTH: Sec. 15-25 ·113 MCA; 1M.!: Sec. 15-25-111 MCA 

42.34.102 FILING OF RETURNS -DANGEROUS DRUG INFORMATION 
REPORT found on page 42-3405 of the Administrative Rules of 
Montana. 

AUTH: Sec. 15-25-113 MCA; IMP: Sec. 15·25-111 ~ICA 

42.34.103 NOTICE OF ASSESSMENT - HEARING - LIE~ found on 
page 42-3405 of the Administrative Rules of Montana. 

AUTH: Sec. 15-25-111, MCA; IMP: Sec. 15-25-113, MCA 

42.34 .104 CREDITS AND REFUNDS - PROCEDURES found on page 
42-3406 of the Administrative Rules of Montana. 

lillTI!: Sec . 15-2 5- 113 , MCA; IMP: Sec . 15- 1- 50 3 and l 5-2 5-
111, MCA 

42.34.105 ASSESSMENT NOT CONTINGENT UPON CONVICTION found 
on page 42-3406 of the Administrative Rules of Montana. 

AUTH: Sec. 15-25-113, MCA; IMP: Sec. 15-25-111, MCA 

42.34.106 RESIDENCY NOT CONSIDERED FACTOR found on page 42-
3406 of the Administrative Rules of Montana. 

AUTH: Sec. 15-25-113, MCA; IMP: Sec. 15-25-111, MCA 

42.34 .107 CONFIDENTIALITY OF TAX RECORDS found on pagP 4 2 · 
3407 of the Administrative Rules of Montana. 

AUTH: Sec. 15 25-113, MCA; IMP: Sec.lS-25-113, MCA 

42.34 .lOB INVESTIGATIONS tound on page 42 340"1 of the 
Administrative Rules of Montana. 

AUTH: Sec. 15-25·113, MCA; IMP: Sec. 15-25-llJ, MCA 
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42.34.109 ASSISTANCE OF COURTS ·COUNTY ATTORNEY found on 
page 42-3407 of the Administrative Rules of Montana. 

AUTH: Sec. 15-25-113, MCA; lM£: Sec. 15-25··113, MCA 

42.34.110 CLOSING AGREEMENTS found on page 42-3407 of the 
Administrative Rules of Montana. 

AUTH: Sec. 15-25-113, MCA; IM£: Sec. 15-25-113, MCA 

42.34.111 COLLECTION ANp DISPOSITION OF TAX found on page 
42-3407 of the Administrative Rules of Montana. 

AUTH: Sees. 2-4-201, 15-1-201, 15-30-305, 15-31-501, 15-35-
122, 15-53-104 and 15-70-104, MCA; IMP: Sees. 2-4-201, 15 .. 1-206, 
15-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 15·38·· 
107, 15-53-111, 15-54-111, 15-55-108, 15-56-111, 15-58-106, 15-
59 ·106, 15-59-205, 15-70-210 and 15-70-330, MCA 

3. The department is proposing to repeal these rules 
because the law was repealed during the 1995 legislative session 
and the rules are no longer necessary. 

4. Interested parties may submit their data, views, or 
arguments concerning the proposed action in writing to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than November 24, 1995. 
5. If a person who is directly affected by the proposed 

amendments wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit this request along with any 
written comments he has to Cleo Anderson at the above address no 
later than November 24, 1995. 

6. If the agency receives requests for a public hearing on 
the proposed action from either 10% or 25, whichever is less, of 
the persons who are directly affected by the proposed adoption; 
from the Administrative Code Committee of the Legislature; from 
a governmental subdivision, or agency; or from an association 
having no less than 25 members who will be directly affected, a 
hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
percent of those persons directly affected has been determined 
to be greater than 25. 

CLEO ANDERSON 
Rule Reviewer 

~~~ 
Director of Revenue 

Certified to Secretary of State October 16, 1995 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING ON THE 
of ARM 42.22. 1311 and ) PROPOSED AMENDMENT of ARM 
42.22.1312 relating to ) 42.22.1311 and 42.22.1312 
Industrial Property ) relating to Industrial Property 

TO: All Interested Persons: 
1. On November 29, 1995, at 9:30 a.m., a public hearing 

will be held in the Fourth Floor Conference Room of the Mitchell 
Building, at Helena, Montana, to consider the amendment of ARM 
42.22.1311 and 42.22.1312 relating to industrial property. 

2. The rules as proposed to be amended provide as follows: 

42.22.1311 INDUSTRIAL MACHINERY AND EQUIPMENT TREND 
FACTORS (1) The department of revenue will utilize the 
machinery and equipment trend factors which are set forth on the 
following tables. The trend factors will be used to value 
industrial machinery and equipment for ad valorem tax purposes 
pursuant to ARM 42.22.1306. The department uses annual cost 
indexes from Marshall Valuation Service. The current index is 
divided by the annual index for each year to arrive at a 
trending factor. Each major industry has its own trend table. 
Where no index existed in the Marshall Valuation Service for a 
particular industry, that industry was grouped with other 
industries using similar equipment. 

-i-9-% 1996 INDUSTRIAL MACHINERY & EQUIPMENT TREND FACTORS 

The trend table remains the same. 

Note: 1. Lab equipment is to be included in its related 
industry's table at 10-year life expectancy. 

¥ea~ ftt ±£t ffi :f±L: ±H 
±994 1.999 1.999 ±.999 ±.999 l . 9-lHt--
1993 1.9>H 1.9>!6 l.!lilil l.!H9 1. 9-¥>----
H9-i!- l.93~ L946 ±.939 l.93.S 1.94J'r... 
l99l ±.944 ±.959 l. 949 l.946 l . 9-5-9----
±999 ±.86l ±.883 ±.869 l.8~9 1.8~ 

~ 1.984 l.H3 1.996 1.199 1 . 1-l-'1--
1988 1.±38 l.H4 l.l61l 1.165 l.HH-
198:;1 1.199 i,ilil~ 1. 216 l.i!~"J l_.;q~ 

1986 l.i!ll4 Li!48 ~ ± .i!33 l7"if5-'1--
1985 1.aeg l.i!69 l.rl49 l.i!44 1 .-i!-!Hl-
1984 l.i!i!S l.il94 1.255 ±.262 ---±-.-3-~ 

1~ 1.258 ±.3?.4 ----+~ 1 . 2 93 ----+.--3-3tr-
198>! ·---l--d-8-2 1.342> 1.39~ 1.3H- .. 5-+--
l-!f<!+- 1.338 1. 4 08 J-,364 1. 373 1 "-4-l-9-
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1989 1.4'15 1.55'1 1.593 ±.518 ±.5'13 
19'19 ±.633 l.'liH 1. 661 l.68l 1.'143 
19'18 1.'19il 1.885 1.814 1.8%!9 ±~ 
}:9rl'"l 1.9Z!3 il.llil6 1.95i! 1.966 il.958 
1916 il.8il5 il.B6 il.95il il.969 il.163 
1975 il.l51 il. il'/3 il.l'/3 il.l8'1 il.il91 

¥eat' ~ :fl:l:: :H!± lli: (10) 
1994 1.001l 1.099 1.890 1.889 1.01l8 
1993 1.8H 1.1H6 1.8i!9 1.9iH 1.1lilil 
'l99il 1.935 1.8il9 1.938 1.949 1.939 
199i l. 943 1. 9311 1.948 1.969 1.95il 
1999 1.864 l. 968 1.919 1.894 1.81'1 
1989 1.893 1.887 1.:1:9il 1.139 1.188 
l9BB l.HB l.l49 3:.159 1.184 1.1'15 
1981 1.±88 ± .l9B ±.il01 l:.ilil3 l.il38 
1986 ±.ilOQ l:.illl l.ilH Lil40 i.il58 
1985 l.il88 1.ill1 Lilil6 l.il58 ±.il69 
%984 l.ilil5 l.il34 l.il46 1.il65 1.il9Z! 
1983 1.il55 l.il67 1.il83 Lil9l: 1.3ilil 
l98i! 1.il15 l.il85 1.397 1. 319 1.339 
19Bl 1.345 1.353 ±.381 1.394 1.483 
1989 1.494 1.594 ±.531 l.555 1.553 
19'19 1. 644 1.668 1.685 1.717 1.1il5 
l9'18 1.'195 1.814 1.836 1. 88± 1.88il 
19'1'1 ±.931 ±.954 1.9'/il il.8il7 il.818 
19'16 il.841 il.Q58 il.895 il.l39 il.1il4 
1975 2.166 il.l76 il.il37 il.il79 il.il53 

¥eat' (11) (1il) (13) (H) ( 15) 
1994 i.IHHl 1.908 1.890 1.889 ±.888 
1993 :1:.914 1.918 1.8il8 1.0ili! 1.930 
199i! 1.8il1 1.0il9 1.848 1.839 1.854 
1991 1.911 1.1330 1.963 1.848 1.873 
1998 1. Oil4 l.84i! i.llB'I 1.8'18 ±.098 
±989 1.8H ±.863 1.H8 1. 898 ±.1il9 
1988 1.l9S 1.iil3 1.181 1.158 1.±9il 
:l:98 7 1.1'16 l.188 1.il36 l.il89 1.il46 
1986 i.l85 l.il81 l.i!S'>l l.ili!5 l.il68 
1985 l.l9i 1.ilQ6 i. il7'1 i.il39 l. il89 
l984 l.il93 i.ilill: i.39l ±.258 ±.Hil 
±983 i.ilH 'L <!55 l. 334 1.28'1 l. 344 
±9Bil Lil48 Lil'l5 l. 354 l.31H 1.36'1 
l98l l.il99 1.3±9 ±.H9 l.36il l.4il8 
i981l :1:.419 1.446 1.561 ±.596 ±~ 

19=;19 1.583 l. 616 l.'IH 1.668 1.733 
191'8 i.7H ±. '1'~6 1.898 1.8il4 1.99il--
±9'17 1.846 1.894 2.045 ±.951 i!.ll56 
l-9c~ 6 1.936 ±.989 2.159 il.059 il.l:'lil 
19'15 1!.853 2.104 <!.~-~ il. 305-
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¥egr (!6} !Pl (18} (19} ----±il:fr:l:: 
±994 i.999 1.9913 i.999 1.999 1. <tOO-
1993 1.93~ 1.9~~ 1.13~4 ±.8il5 . e.i!-1---
199Z! 1.863 1.84~ ±.9n 1.945 1.~ 

:1..99± 1.986 l:.95Z! L963 1.969 l.~ 

H99 1.H9 1.13;t4 1.985 1.98;1 1 . tJ.6-'1--
1989 1.±43 1.194 1.114 1. lil9 1 . G-9-6---
1988 1.295 1.163 1.H6 ± .18Z! 1. 'l-5-lJ--
±98;t 1.i!53 l.ilH l.il88 l.il~9 1.~ 

1986 1.2;13 1.2i!9 1. 2i!3 l.i!58 1.~ 

1985 l:.il89 1.il48 l:. il3il 1.<!1'9 1.~ 

i984 1.391' l:,il58 1.i!48 l.il% 1.~ 

1983 1.34<! 1.i!94 1.il;t9 1.3il9 1.~ 

l:98il 1.369 1.3±;1 1.395 1. 349 1.~ 

1981 1.4i!;t 1. 3;t8 1. 3;t;l ±.418 1.368 
1988 l.5;11 1.518 1.538 1.5;1il i. S16 
l:9i'9 Li'l9 1.666 l:.68il l:.i'B 1:.685 
19;18 1.884 i.8l:4 1.845 1.898 1.848 
l9H il.94il 1. 944 1:.9913 i!.9i!B 1.989 
19;t6 il.l58 ~.94il i!.l:9i il.B6 i!. 1<95 
19;15 il.33i! il.l69 il.i!4S il.i!;t1 i!.2i!;l 

Year (i!ll (i!i!l (i!3l (i!4} H:hl 
~ l.998 1.998 1.999 1.999 1.1~ 

1993 1.9il4 1.9;19 i.9l6 1.9i!9 L lh!-S 
199i! 1.946 1.93;1 1. 9Z!6 1.936 1 .1>4-9 
1991 1.964 ±.946 ±.934 1.939 ±,{~ 

i999 ±.988 1. 96;1 l.96± 1. 9s•, LIH>4 
±989 1.1i!il 1.995 1.988 1.9:;J1 1. 3.l i! 
±988 ±.18Z! 1.156 1.H4 1.B9 l .1.:;13 
i98;1 1.ilil9 l:.il9;1 1.19± ±.183 Li!-2-1 
1986 1. il3l 1.i!ilt! ±.195 1.i!9Z! --i-o-;,!-3-;1-

±985 1.i!3;t 1.Z!Zl9 1.196 ±.illS 1.i!45 
±984 l.il51 l. i!P 1.i!99 1. i! 3l: l.i!69 
1983 1.i!n l.i!8i! 1. i!3l 1.i!;ti! 1 .• !95 
198i! ±.396 1.393 l.i!B 1.i!96 .. H~ 
1981 L 3119 l.366 1.3i!5 1.345 ±.389 
1989 1.539 1.519 1.485 ±. 4;t6 ~ 
19;t9 1.6'i'9 1.668 l. 658 ±.633 1. 6-'1-i! 
19i'8 1.838 1. 819 1.81H 1.1'93 1.8<!;1 
19i';t 1.98;1 ±.956 1.946 1.9i!8 1.966 
19';16 il.Hl5 i!.B69 il.959 i!.93i! i!.Bi'3 
~ i!.i!S3 i!. ±78 i!. ±76 i!.158 <!. iJ(H, 

Year {i!6) (2';1) !i!8l (il9) H:!H:: 
H-9-4---""----+' B 9 9 ±.999 1.999 1.998 ±.9-G-G 
~ 1.9i!i! 1.9:.:!9 -~----+. G<!i! 1.9<!-9 
~992 l. 941 1.949 l.Bi!8 1.tl4i! 1.9~ 
199i 1.953 1.95B l.B33 1.955 l.O~ 
1999 l.B77 1.974 1.959 l.B78 ----t-,.{l&'",l 
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±989 ±.%96 1.i94 %.9'18 L %86 't.Hi! 
:!:988 l.i6'1 '1:.:!:6:!: :!:.Hi! :!:.:!:6:!: 1.162 
198'1 l. i!l5 1.286 :!:.196 l.i!'Ht--~ 

1986 l.i!3i! l.i!i!6 l.i!89 l. 239 1.2±6 
~ l.i!4i! l.i!36 1. i!l4 1.1244 i.i!i!4 
~ 1.i!H 1.i!58 i.iOB l.262 l.238 
1983 l. i!98 l.i!9'1 l. il'l4 i.i!99 l.i!6'1 
l98il 1.3i!i! 1.3i!3 l.i!9:!: l:.3i!1 l.i!8i! 
l:98l :!:.398 l:. 39'i' l.348 l.38i! l.B9 
1988 :!:.538 1.556 l. 49± 1.526 i.482 
l9'i'9 1.695 i.'i'B 1.654 1. 6'19 1.6B 
19'i'8 1.845 1.8'15 i. '196 l.8l'l :1:.'159 
19'1'1 i.9'19 i!.ll25 1.9i!9 1.95i! 1.894 
l9'16 >0.8'18 il.:I:H il.918 il.95i! l. 998 
19'15 i!.l9'1 i!. i!Gl: i! .14>0 i!.i86 i!.l68 

~ (31) !3iJ) 
1994 '1:.999 1.998 
1993 i.9i!9 :!:.818 
i99i! 1.965 l.9B 
199± l. 986 ±.939 
'1,998 :!:.194 1.85'1 
*989 1.B3 1.983 
1988 l.±96 1.144 
:!:98'1 1.i!44 1.:!:95 
:!:986 l.i!6i! i.i089 
01985 '1:.>069 l.i!'lo5 
1984 l. i!B6 1.i!39 
1983 1.32i! l. i!63 
:!:9812 l.35i! l:.i!Bl 
BBl 1. 4'18 '1,.339 
1988 1.546 1.4'16 
19'19 1.69'1 '1,.634 
±9'18 'lo.B55 1.'184 
'1,9'1'1 i!.Hi! 1.914 
19'i'6 il.±i!9 1!.8±8 
l9'15 2.i!86 i!. :!:41 

YEAR TABLE 1 TABLE 2 TABLE 3 TABLE 4 TABLE 5 
1995 LQQQ_ L.QQQ__ LQQQ_ LQQQ_ LQQQ_ 
1994 ~ L..Ql.1_ .L..Q]_2._ L-Q.ll_ L..Ql.1_ 

1-ll.L LQH._ L..Q2L L-Q.2l__ LiU2.L LQli_ 

ll2L L.Q.lL 1.089 ~ .l..,__QH__ ~ 
l2..U_ L..Qli.__ .L_1QL LJl..2.L L..Qli.__ .L_1QL 
.!.2.2Q_ .L_1QL 1__,_1.ll_ L.1.!.l._ LllQ_ .L.l.2L 
1989 ~ L.li.Q_ 1.140 L.liL .LJ,.H_ 
1988 1..Jli_ L..2.lL .L.1QL .L2QL LilL 
1987 .L_UL Lll1L 1.JH_ L_lil_ L2ll__ 
1986 ~ .L..1.QQ_ L2ll_ UlL L...llQ__ 
1985 ~ L.l1_L L..£ft.L L.l..2Q_ L..ill_ 
li§_i__ LllL ~ L..lQ§__ L..l.Q2._ .L.l.U_ 
1983 1..JQ2_ Ll..!l.Q._ L.liQ__ .L_ltl_ Ll.2L 
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L].J.L 

ld2.L 
L2JL 
~ 
L..ll..§.L 
LQQl_ 
2.107 
~ 

TABLE 6 
1.000 
L...Ql.L 
L-Q.2.L 
L._Q1l_ 
1.079 
L.lQl_ 
L.llQ_ 
Lll.L 
.L..ll2_ 

LML 
~ 
~ 
1.298 
l....J2_Q_ 
L...ll.L 
1.546 
l2QL 
L...!l..2l_ 
L....2.2.L 
~ 
L....ilL 

TABLE 11 
1.000 
L...QM_ 
.L....Q.QL 
L....Q2l_ 
L.Q1l__ 
1.079 
L....Q2!L 
L..l.§.2._ 
1..,.1.iQ__ 
.L..l12._ 

L22L 
~ 
Ll.QQ__ 

LllL 
L1.2..L 
LifU_ 
LMJL 
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L.iQQ_ 
1.467 
.L..2lL 
L...Ul__ 
L2QL 
b.lll.... 
Lll2_ 

~ 

TABLE 7 
LOOO 
LJ1.R_ 
l_,_Q2.L 
L..Q22_ 
L.QTI._ 
L..Qll_ 

LllL 
1.190 
LM.L 
1.255. 
Llfi_ 
Ln2_ 
L..1ll_ 
~ 
1.402 
1.__,__llL 
1. 729 
.L...M.Q_ 

~ 
~ 
~ 

TABLE 12 
L..QQQ__ 
L..Q1l__ 

~ 
.L.illl.Q__ 
L.Qll_ 
l...,_Qll_ 

Ll.lL 
Ll.Th_ 
!....,..l.i§_ 

~ 
L2Q5_ 
L2ll_ 
L.l.lL 
Lfll_ 
1.3B.l_ 
L2ll_ 
~ 

-2234-

L22.L 
~ 
L..'2.£.1_ 
L..ll1.._ 
Lll.1l.§_ 
2.030 
Ul.L 
~ 

TABLE 8 
L.QQQ_ 
Lill.Q_ 
l.,.Q2L 
1.073 
LJlJl.L 
L_lQ]_ 
LliQ_ 
~ 
L.1..iL. 
~ 
L22§_ 
~ 
l...,...llL 
~ 
L_iljL 
1..,2M_ 
1.742 
1. 692..._ 
LQlL 
~ 
2.314 

TABLE 13 
1.000 
LQll_ 
L.Q1Q..... 
L.Q.2l_ 
1.107 
L..U.l_ 

Lli2..... 
LnL 
L.l.ll_ 
l_._lQ_L 
L..llQ.._ 
L....L'2..L 
LJJ!..L 
1.410_ 

~ 
~ 
L...!l.Q.L 

Llil_ 

~ 
.L..21.2_ 
1.741._ 
LJl2L 
£c.QiiL 
£diL 
2.269 

TABLE 9 
L_QQQ_ 
L.Q£2_ 
1.050_ 
L.Q1.L 
~ 
LllS_ 
L.l§1__ 
1. 217 
Ll..2.L 
Ln2_ 
~ 
1__,_llL 
1. 328 
1.35§_ 
1. 434 
1.599_ 
L.1.§.§_ 
~ 
hQM._ 
£.J2.L 
2.344 

TABLE 14 
1.000 
1.036_ 
~ 
L.rul.L 
L..Q.ll_ 

L..ll.L 
L..l.1L 
ldQ.2_ 
L2..2JL 
1.~ 
L1Jl..L 
Ll.QL 
1._,__U_L 
],__,_]2i_ 
l..._tll._ 
L.2§l~ 
1.736_ 

TABLE 15 
L_QQ_Q_ 
L_Ql2.__ 
L..QlL 
L_Q2§_ 
l...l.l_§_ 
L..!:li.... 
l...l.LL 
L£iQ_ 
L.£:12.._ 
l..._l_!JL 
L_2:1Q_ 
l...,_]c~ 
Ll.:U_ 
l,_i_ll_ 
Lil'l2... 
L.2_i§_ 

L.JlJlL 
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U1JL !....,__§_l§_ ~ L.21.L L.ll2JL.. .L.nL 
lfl1_ 1.945 ~ ~ 2.036_ ~ 
U1..§__ ~ L..Q1!£_ ~ 2.143 ~ 
1975 L.li.L 2.206 ~ L-nL ~ 

.I§M TABI,E 16 TABI,E 17 TABI,E 1!l TABLE 19 TABLE 20 
~ L...QQQ_ 1. 000 L..QQQ_ L..QQQ_ L...QQQ_ 
li2L L.Q2_2__ 1......QJL 1...,_Qll_ L..Qli.__ ~ 
l2ll__ L-Q.!i..L L..Q§_Q_ L-Q.2..!l..... LQSL LQ§.Q__ 
1992 1........Q.2!L L..Q.§Q__ L.ill!.L LML 1.075 
1991 .L..llL .LQll_ 1........Q.2!L Ll.QQ_ L..Q..§2_ 
1990 L...!.ll_ Lli.i.... L..liL L..!2JL LlQ1L_ 
l2J!L L.llL L.l.iL l...,._l2L L.l.§]__ l_._.U..L 
l_2ll_ ~ ~ L-lQL .L:lll_ .L..1.2.L 
1.2rr__ ~ 1.255 1.....2fl__ L_llL ~ 
1986 L.l..lL 1.274 ~ L£2L. L.1il_ 
1965 L.llL ~ L.llL L.J..ll_ Ll2Q__ 
1964 1....,__lll__ l.......lQi_ L..llL Ll.i.2..... ~ 
1983 L.l.ll._ .l......l.1L .!..,JJ.L LnL L.llL 
!_2_!lL L..ili_ L.1.E..2_ ~ L.iQQ_ Ll22__ 
1_2ll_ ~ ~ 1.....n.L Li1L.. ~ 
1980 L..2..£L L22L L...5Jl..L .l......2.lL 1..212_ 

l.21..L 1.776 L12..l.... l...,__]]JL L.1.2.1...... Ll2Q_ 
1978 .L..2.ti_ L..ll.ll._ L...2QL ~ L..ll2_ 
1977 L..1.lli_ 2.016 ~ ~ 2.065 
1976 2.230 l_,_lll_ ~ 2.217 Ll1L 
1.222__ ~ L2ll.- L.ll.L L.l2L ~ 

YEAR T8£!LE 21 TAB1);; 22 TABLE 23 TABLE 24 TABLE 25 
1995 .L..QQQ_ 1.000 L..QQQ_ L_QQQ_ 1.000 
li2..L LQ2L .l..,__Qll_ L..Qll_ LQ.lL Lill.Q_ 
1993 1...,__Q_2_L L.M..L L..Q2L L..Q2JL_ ~ 
1992 L.Qll_ L..QTI__ L.Q.§]_ L..Q2L LQ!l_Q__ 
ll.ll_ L.Qll_ L-M.L L-Q1.L 1.076 1...,_lQl..._ 
1990 L.liL L..1.Q.!L L.Q.2.2_ ~ L.liL 
1989 l_,_l,..2l_ Llll.... .L..lll_ Lll.L ~ 
1988 .L11.Q_ L2QL l_,_ll_2_ l.Jn_ L..1.li..... 
ll§1_ ~ L..£21_ l...,..l1L L..ll!L L£2.1._ 
1986 L1.§.L LllQ..... l...,__UjL l~ L2.ll_ 
1985 LnL 1.277 Ln_2_ L1.§_Q_ 1.290 
1984 L£ll__ 1.295 L22L .L.llL L..l..Q.L 
1983 L..lll__ LJ..lL L112.... .L..llQ_ Ll..il.... 
1982 L..ll.!L L.l2L L2.!lL L.1iL Ll.§..2_ 
1981 L.ilL L.i.ll.... L..llL l.,__liL 1.422_ 
lll.Q__ L..2.l.2.._ ~ L..2.l.!L L2lL. l..21L 
1.222_ L..1.ll__ L1l.L_ 1.710 L..§..2.L._ L_1_ll_ 
1978 1. 696 LJl..2Q_ ~ .L.Jl..§_Q_ ~ 
lll..L U2L L..QlL L.QlL L._QQQ_ L..Ql.L 
1976 L_ll.L_ LllQ__ £_,__U]_ 2.109_ Lll1._ 
1975 L.ll.L ~ ~ Lll.2_ ~ 
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YEAR 
1995 
1994 
1993 
1992 
1991 
ll2Q_ 
1989 
ll!lli._ 
1987 
1986 
1985 
l1Jl.L 
1983 
1982 
1981 
1980 
1979 
1978 
1977 
19?6 
1975 

TABLE 26 TABLE 27 

YEAR 
1995 
1994 
1221._ 
1992 
1991 
1990 
1989 

1.000 
.L..Q..ll_ 
L..Q2..L_ 

LQ.!l..L 
L..Q2L 
LJJJL 
l_.._ll.L 

LnL 
.L..ll.L_ 

~ 
~ 
L2Q1_ 

Ll.iL 
.Ll_1L 
~ 
L.22.L 
L.1..§_Q_ 

L..2.lL 
~ 
U2L 
~ 

TABLE 
.L..QQQ___ 
1.027 
l_,_Q§L 

~ 
1...,.llQ_ 
L_11_L 
.L...1.22_ 

31 

l_,_QQL 
~ 
~ 
~ 
1.086 
L.l.1.l..._ 

Lll.L 
.L.2.QL 
Llll___ 

~ 
~ 
L]QL 
Ll1L 
1..JQ2_ 
~ 
L...§..UL 
1. 772 
~ 
~ 
~ 
L..llQ_ 

TABLE 
1.000 
1.036 
1.060 
1..,_075 
LQ!li_ 
l_._lQQ 
1.127 

1988 ~ 1.190 
1987 ~ ~ 
1986 LlQ1._ 1.258 
1985 L2Q1_ 1. 264 
1984 Ll2L 1.281 
19 8 3 1.....JQ2_ Lll.2. 
1982 1......122_ 1.333 
1981 ~ 1.394 
1980 ~ 1.536 
1979_ ~ 1.701 
1978 L..21..L 1..,_856 
1977 2.075 1.993 
197..2_ £.196_ £_JQQ 
1975 ~ 2.229 

32 
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I ABLE 28 TABLE 29 TABLE 30 
LQQ.Q_ LQQ.Q_ l.....!JQL 
.L_Q]_2_ L..9.2.L L.!lli_ 
.L...Q22_ .L....Q.ll__ 1......!160 
1.069 .L..QlL 1......!185 
1.074 L.Q.§2_ L.JOO 
L.92.L Lll.L LL20 
l_,__UL LllL LliL 
.L.ll_L ~ Ll2JL 
.L.2.il___ ~ L...;D6 
1. 257 ~ L...;!53 
Jd..§..L ~ 1.262 
1.282 Ll.QL L...;!76 
~L .L_llL LlQL 
Ll1L .L.lll__ LllL 
L._iQ.L_ l...,_ll2_ L!..IN__ 
~ ~ ~;27 

L..12..Q_ 1.721 L._§_li__ 

1.~ LhlL LJ!..!L 
~ LQ.lL L.2.2L 
~ Lli2__ l_,Jl§.Q__ 

~ ~ 2. <'ell_ 

AUTH: Sec. 15-l-201 MCA; IMP: Sees. 15-6-138 and 15-B··lll 
MCA. 
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42.22.1312 INDUSTRIAL MACHINERY AND EQUIPMENT DEPRECIATION 
SCHEDULE (1) Remains the same. 

(2) The department will utilize the depreciation schedules 
set forth above as reflected in the following example: 

EXAMPLE 

The Trending/Depreciation Procedure 

ln order to use the economic age-life method to value 
machinery and equipment, several steps must be followed. 

1. Determine the economic life of the subject industry. 
2. Acquire a set of reasonable trends for that economic 

life. 
3. Acquire the original installed cost (direct and 

indirect) for the subject equipment. 
4. Apply the appropriate trend factor to the original 

installed cost to determine replacement cost new (RCN) . 
5. Depreciate the RCN on the basis of age to arrive at 

sound value. 

Example: 

Industry - Sawmill 
Economic life - ~ 10 years 
199~§ Table · Table 18 

Case 
Equipment - Motor 
Original Installed Cost 
Year Installed 

Cost 
x Trend 
RCN 
x % Good 
Sound Value 

$ 200 
~~ 
~ 249 
.,.-H ~ 

$ ~ 60 

Cost 
x Trend 
RCN 

1 

$ 200 
1987 

Case II 

$ 100 

x % Good 
Sound Value $ 

~ 
±-iH!­
.20 
~ 

ll 

$ 100 
1974 

*The trending factor is applied only to the last year of the 
economic life. Although the equipment is 20 years old, it is 
trended by the ~ lOth year trend. 

AUTH: 15-1-201 MCA; IM£: Sees. 15-6-138 and 15-8-111 MCA. 

3. The proposed amendments are necessary to update 
historic industrial machinery and equipment costs to present day 
reproduction/replacement cost (replacement cost new (RCN)) for 
ad valorem tax purposes pursuant to ARM 42.22.1306. The 
department uses annual cost indexes from Marshall Valuation 
Service. The current index is divided by the annual index for 
each year to arrive at a trending factor. Each major industry 
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has its own trend table. Where no index 
particular industry in the Marshall Valuation 
industry was grouped with other industries 
equipment. 

existed for a 
Service, that 
using similar 

4. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 

Cleo Anderson 
Department of Revenue 
Office of Legal Affairs 
Mitchell Building 
Helena, Montana 59620 

no later than December 8, 1995. 
5. Cleo Anderson, Department of Revenue, Off ice of Legal 

Affairs, has been designated to preside over and conduct ~he 
hearing. 

c-4-a~ 
CLEO ANDERSON 
Rule Reviewer Director of Revenue 

Certified to Secretary of State October 16, 1995 
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BEFORE THE SECRETARY OF STATE 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of ARM 1. 2. 419 
regarding scheduled dates for 
the Montana Administrative 
Register 

NOTICE OF PUBLIC HEARING 
ON PROPOSED AMENDMENT OF 
ARM 1.2.419 FILING, 
COMPILING, PRINTER PICKUP 

AND PUBLICATION OF THE 
MONTANA ADMINISTRATIVE 
REGISTER 

TO: All Interested Persons. 

1. On November 16, 1995 a public hearing will be held at 
10:00 a.m. in the Secretary of State's Office Conference Room at 
room 225 of the Capitol Building at Helena, Montana, to consider 
the proposed amendment of ARM 1. 2. 419 regarding the scheduled 
dates for the Montana Administrative Register. 

2. The rule as proposed to be amended provides as follows: 

1.2.419 FILING. COMPILING. PRINTER PICKUP AND PUBLICATION 
SCHEDQLE FOR THE MQNTANA APMINISTfiATIVE REGISTER (1) The 
scheduled filing dates, time deadlines, compiling dates, 
printer pickup dates and publication dates for material to be 
published in the Montana Administrative Register are listed 
below: 

January ~2c 
January Hl2 
January ~ll 

February Hli 
~lal eh 6 
february 26 
March ~11 
April 3 
March 25 
April Hli 
May-l-
AQril 29 
May ~ll 
~~ 
June HlQ 
~ June 24 
July H§. 
July 3-±29 

August Hli 
Bept:elftller 1 
August 26 

19%2§. Schedule 

Compiling 

January 4-l 
January Hll 
January 3-±lQ 

February Hll 
~4are~ '1 
February 27 
March iH-li 
.•q.ri 1 4 
March 26 
April M16 

~ 
April 30 
May ~ll 
~~ 
June ~11 
~ June 25 
July M2 
Atl§USt 1 
July 30 
August ~U 
Bel'telflller 5 
August 27 

Printer Pickup 

January 5_i 
January Ml7 
Feeruary 1 
January 31 
February ~ll 
l!areli 8 
February 28 
March ihl-ll 
.'lpril 5 
March 27 
April ±917 
May ~1 

May H15. 
Jtffle----1-~ 
June iH-12 
J\i-l-y--6 June 26 
July ±910 
h>i§USt 2 
July 31 
August ~14 
Befltelftller 6 
August 28 

MAR Notice No. 44-2-81 

Publication 

January ~11 
January ~~ 
February ~.ll. 

February >Bll 
March ~1 

March ~21 
April Hll 

April i!-'7-25 
May H-1 

May il-5-23 
June ~£ 
June ~20 
July Hl 
July il-'7-il. 
August ~.!l. 

August i!-4-22 
September H;i 
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September H.2 
Oete13er ;a 
September 23 
October ~ll 
October ~28 

November H.!l. 
November il-'725 
December H.2 
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September ±910 
Oet:e13er 3 
September 24 
October H15 
October ~29 

November -±-4-li 
November ~J!i 
December H10 

September ~11 
Oeteeer 4 
September 25 
October Hl6 

Pie , eml3e r 1 
October 30 
November ±-5U 
November i!-92.2 
December Hll 

September ~ll 
October HJ. 

October U24 
November 91 

November ~ll 
December ;t.:2_ 
December il-1-19 

(2) All material to be published must be submitted by ~ 
LQQ p.m. on the scheduled filing date. All material submitted 
after the scheduled filing date will not be published until the 
next scheduled publication date. 

AUTH: Sec. 2-4-312, MCA lM£, Sec. 2-4-312, MCA 

3. The rule is proposed to be amended to set dates 
pertinent to the publication of the Montana Administrative 
Register during 1996. Section (2) is pr?P?Sed for amendment 
because the Secretary of State is rece1 v1 ng more and more 
requests to submit material after the 5:00 deadline. In order 
to accommodate these requests and still meet contractual 
deadlines, the Secretary of State's office feels if the deadline 
is moved up a little both needs will be met without much 
compromise. 

4. Interested persons may present their data, views, or 
arguments, either orally or in writing, at the hearin9. Written 
data, views or arguments may also be submitted to Kathy Lubke, 
Administrative Rules Bureau, Secretary of State's office, State 
Capitol, 1236 Sixth Avenue, Helena, Montana 59620, and must be 
received no later than November 24, 1995. 

5. Kathy Lubke, address given in paragraph 4 above, has 
been designated to preside over and conduct the hearing. 

-~Q 
MIKE COONEY ~ 
Secretary of State 

Dated this 16th day of October 1995. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

In the matter of the repeal of 
rule 2.5.118 and the amendment of 
rules 2.5.201, 2.5.202, 2.5.301, 
2.5.401, 2.5.402, 2.5.603, 2.5.604 
and 2.5.801 pertaining to state 
purchasing. 

To: All Interested Persons: 

NOTICE OF AMENDMENT AND 
REPEAL OF RULES 

1. On September 14, 1995, the Department of Administration 
published notice to repeal rule 2.5.118 and amend rules 2.5.201, 
2.5.202, 2.5.301, 2.5.401, 2.5.402, 2.5.603, 2.5.604, and 2.5.801 
relating to state purchasing on page 1723 of the Monlana Adminis­
trative ·Register, issue number 17. 

2. The Department has amended and repealed the r·ules exactly 
as proposed. 

3. The Department accepted written comments through October, 
12, 1995. No written or oral comments were received. 

rule changes will be effective November 1, 1995. 

Legal counsel 
~~--~ 

Lois Me~s-,UTrector 
Rule 

Muntana Administrat1vc Heg1ster 20-1 o;21,/ ~s 
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BEFORE THE STATE AUDITOR 
AN!J COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In Lhe matter of the adoption 
of new rules concerning 
standards for marketing and 
appropriate sale criteria and 
nonforfeiture requirements 
and forms 

TO: All Interested Persons. 

NOTICE OF ADOPTION 

1. on September 14, 199S, the State Auditor's Office 
published notice of the proposed adoption of new rules I 
through IV concerning standards for marketing and appropriate 
sale criteria and nonforfeiture requirements and forms in the 
matter of long-term care at page 1729 of the Montana 
Administrative Register, issue number 17. 

2. The agency has adopted new rule IV (6.6.5604) 
exactly as proposed. 

3. The agency has adopted new rules I (6. 6. 5601) 
through III (6.6.5603) with the following cbanges: 

Rule L-16.6.5601) STANDARDS FOR MARKETING (1) through 
(2) (c) remain the same as proposed. 

(3) (a) With respect to the obligations set forth in 
this subsection, the primary responsibility of an association, 
as defined in Section 33-22-1107, MCA, when endorsinq '*' 
ee+±+Hg lonq-term care insurance shall be to educate its 
members concerning long-term care issues in general so that 
its members can make informed decisions. Associations shall 
provide objective information regarding long-term care 
insurance policies or certificates endorsed or oold by such 
associations to ensure that members of such associations 
receive a balanced and complete explanation of the features in 
the policies or certificates that are being endorsed or sold; 

(3) (b) remains th<> same as proposed. 
(3) (c) The association shall disclose in any long-term 

care insurance solieitatioRmarketing materials develc~ 
the association: 

(i) the specific nature and amount of the compensation 
arrangements (including all fees, commissions, adminlstzative 
fees and other forms of financial support) that the 
association receives from endorsement or sale of th<> policy or 
certificate to its members; and 

(ii) remains the same as proposed. 
(3) (d) remains the same as proposed. 
(3) (e) The board of directors of associations se-l-H"'*f 

e-F----endorsing long-term care insurance policies or rert:ific:d.tes 
shall review and approve such insurance policies dS well as 
the compensation arrangements made with the insurer. 
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(.J) ( t) through (j) remain the same as pcoposed. 

AUT!!: 
IMP: 

sections 33 1 113 and 33 22· 1121, MCA 
Sections 33-22-1101 through 31 22-1121, MCA 

Rule II (6. 6. 5602) APPROPIUATE SALE C~ITERIA +±-+-----~ 
Rile of>all-tte10--~y--te---life inout·anee policies thai' 
accelerate· benefits -fBr-long terf!t Cdte. 

(2) through (2) (c) remain the same as proposed but are 
renumbered (1) lhrough (l) (c). 

(.;[~)(a) To determine whether· th<~ applicant meets the 
standards developed by lhe issuer, the agent af!a issuer shall 
develop procedures that take the following into consideration: 

(i) through (iii) remain the same as proposed. 
(b) remains the same as proposed. 
(c) A completed personal worksheet shall be returned to 

the issuer prior to the issuer"s consideration of the 
applicant for coverage, eneept the pecsof!al workslwet need not 
be- returned tor sales of effi!"lo~er g•·eup ~-teflft-~ 
iflouraf!ee to e111plo~·eeo cmd their spouses. 

(3) (d) through (8) cemain the same as pcoposed except 
they are renumbered (2) (d) through (7) • 

. 18) This rule shall not apply to l1fe insurance policies 
that accelerate benefits for long term care 

AUTH: 
IMP: 

Sections 33-1 313 and 33-22-1121, MCA 
Sections 33-22-1101 through 31-22-1121, MCA 

Rule ll_L~. 5603) NONF0l<FEI:£URE."BENEF!T REVlJIREMENT 
(1) An insurance company offering a long-term Cd.re, insurance 

ROlicy or certificate shall offer to each ~respective 
purchaser the choice between a policy that includes 
nonfor·feiture benefits to the defaulting or sutTendering 
policyholder or certificate holder and one ~oes not 
include nonforfeituce benefits. No policy or eerl.-i!'-~~ 
be-delioerea or iooued for aelioect ~±iT-slate unle..e---Hrt" 
polie)' or certificate J3f'B• iaeo for nonfot·teituc·e beuef·±+e---H> 
tfie aefaulting or lapsing polie~holder or· eet·ti-t-1-e-crLe holdet. 

( 1) (a) through ( 6) remain the same a,., proposed. 

AUTH: 
lMP: 

4. 

Sections 33 1-313 and 13·22 1121, MCA 
Sections 33 22·1101 through 31 22 1121, MCA 

Comments received are dddressed as follows: 

CommenL_l: (3) (a), (c) (l) and (e) ubl i<Jal io11s ot 
associations delete language dddressiny dssuciat io11s Ci!.dl.Jl]g 
(sold. sale) long-term care in.surd.nce. There is nc; statutory 
duthor-it.y for associa.LIOns to t>~ll ut- to be l1c12n.st-•d t(J ~H·ll 

1nsurance in Montdna. 

Montana Admir11,trat r ve Register 20-I0/26/9'i 
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Response: The comment regarding the inclusion of the words 
selling, sold or sale in reference to associations is well 
received. All reference to sale, sold or selling with regard 
to associations will be deleted from rule I (6.6.5601). 

Rule_Il_l6.6.5602) 

Comment 1: (1) addressing exception to life insurance should 
be moved to the end of rule II. This will make the format 
consistent with other rules by placing exceptions at the end 
of sections. The sections of rule II should then be 
renumbered. 

Response: (l) has been moved to t.he end of rule I I ( 6. 6. 5602) 
lo allow the rule format to be consistent. 

Comment 2: Delete agent and in (3) (a) addressing development 
of standards. The standards for the sales are developed by 
the issuer in line with this rule's appendix B (see rule II 
(5) I; therPfore, there is no need to include agent in the 
development of materials. 

Response: The language in (3) (a) [renumbered (2) (a) l is 
redundant and has been deleted. 

Comment 3: Delete the last part of (c) except the personal 
worksheet . . to employees and their spouses. Any completed 
personal worksheets should be retained by the issuer, not 
possibly retained by an agent. 

Response: The company should be the record keeper for this 
type of personal information. The sentence in (c) will be 
deleted after the word coverage in line 3 of (c) . 

Comment 4: The enabling legislation requires companies to 
develop appropriate sales criteria and communicate them to the 
consumer. However, we believe portions of proposed rule II go 
beyond what is reasonably necessary to inform the prospective 
consumer. 

Response: The suggest ion is noted, but is not adopl<•d. The 
responses to comments 5, 6, and 7 answer the specific concerns 
related to the allegation that the rules go beyond what is 
reasonably necessary to inform the prospective consumer. 

Comment 5: Rule II(J) (b) requires completion of a "Personal 
Worksheet" at the time of application. 

Response: Rule 11(3) (b) does not require completion of a 
"Personal Worksheet." This rule provides for making a 
reasonable effort to obtain information and sets forth 
suggested •efforts." 
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Comment. 6: Rule II (3) (b), which precludes a company ft·om 
considering an applicant: for cover·age without a "Pe1sonal 
Worksheet," exceeds the rulemaking authority granted by the 
statute. 

Response: Rule 1I(1) (b) doe:; not pneclud<' co1npanies trom 
considering an applicant. It does, however, [Jrovide that the 
wor-ksheet be returned. The worksheet provides that insurance 
companies ask questions (in accordance with stale law) It 
does not mandate t:hat questions be answered. 

Comment: 7: The under·lying statute lrmit.s the authority ot the 
commissioner's office only to determining the types of 
information to be presented to the consumer, not tile met.hods 
by which the company must communicate the informatto11. 

Response: Rule 11(3) does not exceed law per Section 3J 22-
1117(1), MCA, which requires that appropriate sale criterra 
must be established and communicat:ed to the consume,- prior to 
the rnsurance company's acceptance of a person's application 
for long-term care insurance. 

Rule III !6.6.5603) 

Comment 1: The legislation and the under·lying st at.ule 
requires that a company which markets long-term care policies 
shall offer policies both with and without nonforfeiture 
provisions. 

Re,;p~: The proposed nlle language exceeds the st at.ute 
language requirement:& and will be amended to muror the 
statute wording. 

Comment 2: What will be the effective date for these 
administrative rules? 

Response: The eftect:ive date will be January l, 1996, Js 
provided below. 

Appendix a 

Comment 1: Tn Form B under the Medicaid section, par·agtaph 1, 
should the word probably be removed? 

Response: In order· to keep the model form consiste11t with t.he 
nationally accepted universal tor·mat, the wtnd lll....'dl!.ably wtll 
be retained. 

~!l..l.......l: The insurance counseling pru~·::P am 1 s hou~.:it~d i r1 t ht-> 
Office on Aging_ Should the language Le amended tu 1ndicctt '' 
this? 

Response; The language 1r1 the ser.ond pdrd.ljl'di.Jh uf Frnm C Io 

brdckeLed Lu iudicdtc t.he WOI kin(J will be custullllZt:'d by t~d•:l1 
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company for each state. Therefore, this problem will be 
addressed when the forms are filed. The language will remain 
unchanged. 

'i. TilE> effecti.ve date of these rules shall b<> ,Tanuary 
l' 1 996. 

MARK O'KEEFE 
STATE AUDITOR AND 
COMMISSIONER OF INSURP~CE 

Gary L. Spaeth, Rules Reviewer 

Certified to the Secretary of State this 16th day of October, 
1995. 

20-10/26/95 Montana Administrative Register 
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BEFORE THE PROFESSIONAL AND 
OCCUPATIONAL LICENSING BUREAU 

DEPARTMENT OF COMMERCE 
STATE OF MONTANA 

In the matter of the amendment J 
of rules pertaining to construe-) 
tion blasters and hoisting and 
crane operators; repeal of a 
rule pertaining to standard 
forms; and the adoption of a new) 
rule pertaining to boiler ) 
engineers ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF RULES 
PERTAINING TO CONS'I'RUCTION 
BLASTERS AND HOISTING AND 
CRANE OPERATORS; REPEAL OF A 
RULE PERTAINING TO STANDARD 
FORMS; AND THE ADOPTION OF A 
RULE PERTAINING TO BOILER 
ENGINEERS 

1. On August 24, 1995, the Professional and Occupational 
Licensing Bureau of the Department of Commerce published a 
notice of proposed amendment, repeal and adoption of rules 
pertaining to construction blasters, hoisting and crane 
operators, standard forms and boiler engineers, at page 1603, 
1995 Montana Administrative Register, issue number 16. 

2. The Bureau has repealed 8.15.207 exactly as proposed. 
The Bureau has amended ARM 8.15.103, 8.15.203, 8.15.204 and 
8.15.205 and adopted new rule I (8.15.301) as proposed, but 
with the following changes: (authority and implementing 
sections remain the same as in original proposal) 

"~103 CONSTRUCTION BLASTER LICENSE REQUIREMENTS 
(1) through (3) (C) will remain the same as proposed. 
(d) annual renewal fee ~ 1& 
(e) through (6) will remain the same as proposed." 

"8.15.203 HOISTING OPERATORS LICENSE REQUIREMENTS 
(1) through (7) (d) (ii) will remain the same as proposed. 
(iii) renewals ~ 1& 

(The license must be renewed within 13 months of obtaining the 
previous license. If not renewed within this periodL the fee 
will be the same as for the original license. Failure to renew 
a license within 12 months of the date of expiration will 
require application procedure as for a new license.) 

(iv) through (B) (e) will remain the same as proposed." 

"8,15,204 MINE HOISTING OPERATORS LICENSE REQUIREMENTS 
(1) through (10) (d) (ii) will remain the same as pL·oposed. 
(iii) renewals M ll 

(This license must be renewed within 13 months of obtaining the 
previous license. If not renewed within this periodL the fee 
will be the same as for the original license. Failure to renew 
a license within 12 months of the date of expiration will 
require application procedures as tor a new license.) 

(iv) will remain the same as proposed." 

"Jl....U .• 1.Q2__ CRANE HOISTINQ__QPERATORS ~S.!L.R.!;;Q!.!IREMENTS 
(1) through (8) (dl (iii) will remain the same as propo,;ed. 
(iv) renewals ~ 1.2 
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(The license must be renewed within 13 months of obtaining the 
previous l.ice11se. Ir not t·enewed within this periodL the fee 
will be the same as for the original license. Failure to renew 
a license within 12 months of the date of expiration will 
require application procedures as for a new license.) 

(v) through (9) (d) will remain the same as proposed." 

"I 
(1) 
(7) 
(8) 

FEE SCHEDULE FOR BOILER ENGINEERS 
through (6) will remain the same as 
Annual renewal of license 

through (11) will remain the same as 

proposed. 
~ 12. 
proposed." 

3. The Bureau has thoroughly considered all comments and 
testimony received. Those comments and the Bureau's responses 
thereto follow: 
CQMMENT: Six individuals presented oral testimony in 
opposition to the proposed fee increases for renewali3. These 
individuals represented themselves, and, in two cases, 
represented multiple-member groups of licensees. Reasons for 
opposition, and suggestions for alternatives included: 

Concern with the lack of enforcement in the past, and in 
the lack of statutory authority for the Department of Commerce 
to enforce the laws relating to these programs; 

Concern that the exemptions from licensure make it 
difficult to enforce the licensure requirement. One individual 
stated that many individuals will simply choose not to renew 
their licenses if the fees are increased as proposed, and that 
this factor will effect the projected revenue. 

Concern that the delay in time from submission of a 
complaint to action on the complaint is too long to catch 
violators, making it useless to attempt to enforce the license 
requirement. 

Concern that, without the statutory authority to enforce 
the law, the programs are doing little more than raising 
revenue. One individual suggested that workers compemsation 
insurance companies should subsidize the programs, because 
enforcement will lead to reduced costs for the workers camp 
insurance programs as a result of a reduction in work.er 
injuries. 

Concern that the program could be managed with far less 
than what is being proposed. 

Concern that the percentage of the fee increase is far 
outpacing wage increases and cost of living increases. One 
individual stated that the fee increases could not be supported 
without additional services by the Department of Commerce, 
including additional services in the areas of training and 
enforcement. 
COMMENT: The Department received nine written comments, by a 
total of eleven individuals, expressing opposition to the 
proposed fee increase for renewals. Reasons for opposition, 
and suggestions for alternatives included: 

Concern for fees being increased for individuals on the 
low end of the wage scale; 

Comparison of the proposed fee to the fee charged to renew 
a driver's license in the state of Montana; 
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Suggestion to lower fees by renewing every four years; 
Concern as to where the additional funds would go, and a 

question as to how many additional people are being hired for 
this proposed fee increase; 

Concern by three licensed crane operators submitting a 
joint comment, that individuals were not notified that comments 
would not be received after September 18, 199S; 

Concern that a transfer of the licensing programs from one 
agency to another would result in a fee increase; and 

Concern that the proposed fee increase makes such fees 
higher than for other professions. 

COMMENT: The Department received two written comments, one by 
a union of operating engineers representing multiple licensees, 
and one by an individual representing himself, expressing that 
the individuals submitting such comments do not object to a fee 
increase, provided that efforts are made to strengthen 
enforcement of the license requirement and qualifications for 
these professions. If a substantial portion of the increase 
does not go toward enforcement, these individuals indicate that 
they are opposed to the fee increase. 

RESPONSE: The fees proposed in the original rule notice were 
computed to raise sufficient revenue to meet the projected 
expenditures for the program. The statute requires that fees 
be set commensurate with program area costs. 

With respect to comments regarding comparative costs of 
running other programs in state government, the Department 
believes such a comparison is inappropriate. For example, the 
number of licensed drivers in the State of Montana far exceeds 
the number of individuals licensed under these programs. The 
costs for a license under this program is directly and solely 
related to the costs of administering the program. Such costs 
do not vary according to how much the licensed individual 
earns. 

With respect to the issue of exemptions from licensure, 
the Department must follow the law as promulgated by the 
Legislature, and has no authority to change exemptions. With 
respect to the concern regarding lack of enforcement, the 
Department intends to enforce the laws to the best of its 
ability, and had nothing to do with enforcement prior to July 
1, 1995. With respect to the suggestion that the insurance 
companies should subsidize these licensing programs, the 
Legislature dictated otherwise when it transferred these 
programs away from the Department of Labor and Industry. The 
Department of Commerce lacks authority to make the insurance 
companies subsidize these licensing programs. 

With respect to the suggestion to requir'e renewal every 
four years, the statute mandates yearly renewal. With respect 
to the concern as to where the additional funds would go, the 
Department plans to use such funds to appropriately manage the 
licensing program without subsidy from other programs. 

With respect to the concern expressed regarding lack of 
notification that comments would not be received after 
September 18, 1995, the individuals submitting such comments 
are incorrect. The notice clearly states that written co~nents 
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would be received until September 21, 1995. In addJ.tion, in 
light of the fact that this comment was received prior to the 
deadline, it appears that the issue is moot. The DE!partment 
published notice of the proposed rulemaking in the Montana 
Administrative Register in compliance with state law, and 
provided individual notice, not required by the statute, to all 
licensed individuals in the data base for these programs. 

Costs inherent to the operation of any program in state 
government include legal services, management and supervisory, 
data processing services, legislative audits, warrant writing, 
payroll services, supplies and materials, telephone charges, 
photocopiers, rent, janitorial services, and indirect costs for 
overall department operations. 

In light of the opposition to the proposed increase in 
renewals, the Department analyzed the budget for these 
programs, and scaled back expenses in an attempt to reduce the 
proposed increase to an acceptable level. 

The renewal fees for the licenses granted by these 
programs was last increased in 1968. The costs associated with 
running these programs has increased substantially since that 
time, and has been previously subsidized by other programs at 
the Department of Labor and Industry. The Department of 
Commerce is unable to continue such subsidy, as all of the 
licensing programs in the Professional and Occupational 
Licensing Bureau are self-funded. For example, the Department 
believes it would be inappropriate to charge nurses, 
outfitters, dentists, and all the other licensing programs for 
costs that are associated with this program. 

The Department has decided to adjust expenses fOr this 
program from approximately $128,311 per fiscal year that was 
proposed in the original notice to approximately $100,168 per 
fiscal year. The reduction in the yearly budget by 
approximately $28,000 will reduce the proposed renewal fee of 
$20.00 to $16.00. The Department may find it necessary to 
adjust this figure in the future if individuals choose not to 
renew as a result of the $12.00 increase. 

PROFESSIONAL AND OCCUPATIONAL 
LICENSING BUREAU 
DEPARTMENT OF COMMERCE 
STEVE MELOY, BUREAU CHIEF 

BY: (ft I • i{, /. • c {,,. 

ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

L- /:.. f 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, October 16, 1995. 
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of ARM 12.6.701 requiring 
wearable personal flotation 
devices for each person aboard 
any motorboat or vessel 
launched upon the waterways of 
Montana. 

TO: All Interested Persons. 

NOTICE OF THE 
AMENDMENT OF ARM 
12.6.701 

1. On August 10, 1995, the Department of Fish, Wildlife 
and Parks published notice of the proposed amendment of the 
above-captioned rule at page 1495 of the 1995 Montana 
Administrative Register, issue number 15. 

2. A staff attorney for the Administrative Code Committee 
pointed out the cites given in the proposal notice were 
incorrect and the department agrees. The department has adopted 
the rule as proposed with the following changes to the statutory 
citations constituting authority and implementation: 

AUTH: 87 5 195 23-2-521, MCA IMP: B-7--5-~ ~3- 2-5£1, MCA 

3. No oral or written comments were received. 

Robert""N:"" Lane ___ _ 
Rule Reviewer 

MONTANA DEPARTMENT OF FISH, 
WILDLIFE AND PARKS 

~~~rl~_!~ie-.~k-
Patrick (c~Jranam, Director 

Certified to the Secretary of State October 16. 1995. 

Montana Adrnini~trdtlVe Reg1sLer 20-10/26/95 



-2252-

BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION and 
THE DEPARTMENT OF FISH, WILDLIFE AND PARKS 

OF THE STATE OF MONTANA 

In the matter of the adoption 
of a new rule relating to the 
adjustment of the Teton·Spring 
Creek bird preserve boundary. 

To: All Interested Persons. 

NOTICE OF ADOPTION 

1. On SepteMber 14, 1995, the Department of Fis}l, Wildlife 
and Parks (department) and Fish, Wildlife and Parks Commission 
(commission) published notice of a public hearing on the 
proposed adoption of the above-referenced rule at page 1772 of 
the 1995 Montana Administrative Register, issue number 17. 

2. The department and commission have adopted new rule I 
(12.9.211), as proposed. 

3. The department and commission received no written 
comments during the formal comment period. During the public 
hearing ten people expressed support for the proposed change. 
One additional comment was expressed by a landowner. The 
comment and department and commission's joint response follows: 

COMMENT: A landowner expressed a desire to do away with the 
whole preserve. 

RESPONSE: An abandonment of the whole preserve is beyond 
the scope of this proposed rulemaking. The landowner was 
advised that he, and any interested parties, have the right to 
petition the commission to abandon the preserve if they feel 
this would be desirable. The commission would then initiate the 
rulemaking process to consider whether or not to abandon the 
preserve. 

RULE REVIEWER 

Robert N. Lane 

DEPARTMENT OF FISH, WILDLIFE AND 
PARKS and FISH, WILDLIFE AND PARKS 

, «""""":" ~tG~"'=-~aham, Directc•r, DFWP, 
and Secretary of Fish, Wildlife 
and Parks Commisaion 

Certified to the Secretary of State on October 16, 1995. 

20-10/26/95 Montana Administrative Register 



~2253~ 

BEFORE THE DEPAR'l'MENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MON'l'ANA 

In the matter of the transfer of 
rules 16.14.101 through 16.14.813, 
pertaining to solid waste 
management, wiLh the exception of 
any repealed rules. 

NOTICE OF TRANSFER 

(Solid Waste) 

To: All Interested Persons 

1. Pursuant to Chapter 418, Laws of Montana 1995, 
effective July 1, 1995, the solid waste management program is 
transferred from the Department of Health and Environmental 
Sciences to the Department of Environmental Quality. In order 
to implement that legislation, ARM 16.14.101 through 16.14.813, 
inclusive, with the exception of any repealed r·ules, are 
transferred to the Department of Environmental Quality, ARM 
17.50.101 through 17.50.810. 

2. The Department of Environmental Quality has determined 
that the transferred rules will be numbered as follows: 

OLD 
1n.l4.101 
16.14.102 
16.14.103 
!6.14.104 

16.14.105 

16.14.106 
16.14.107 
16.14.108 
16.14.109 
16.14.110 
16.14.111 
16.14. 201 
16.14.202 
!6.14.203 
16. 14.204 

16.14.205 
16.14.207 
16.14.208 

16.14.209 

16.14.210 

16.14.211 
16.14.212 
1 (,. 14. 21 J 

16.14.214 

!-!EW 
17_~!j_Q_.__l0 1 
!1~_50 ,_lQ~ 

11.' !j_Q_.__l 0 3 
!]_._50 _,_l.Q~ 

11." 50.207 
1L..2.Q~10 
l_ 1,__2_Q_~ 2 15 

1"1._29, £17 

Definitions 
Pre~Application Conference 
General Application Requirements 
Front~End Planning Functs~~Grant 

Application and Criteria for Review 
Front~End Implementation Funds~~Grant 
Application 
Loan~-Eligibility Requirements 
Loan Application 
order of Funding Loans 
order of Funding Grants 
Department Approval of Project Changes 
Noncompliance 
License to Operate--Application 
Shielding of Facilities 
Renewal of License 
Denial of Application or Cancellation 
of License 
Inspections 
Motor Vehicle Graveyards 
Disposal of Junk Vehicles through 
state Disposal Program 
Itemized Accounting Budget Procedures~ 
-County Junk Vehicle Programs 
Authorized Counties May Sell Junk 
Vehicles 
Approval of County Junk Vehicle Sales 
Conduct of County Junk Vehicle Sdles 
county to Report Junk Vehicle Sales to 
the Department 
Sale Proceeds to be Deposited Into the 
Junk Vehicle Program Account 

Montana Administrative Register 20-10/26/9~ 



16.14.215 17 __,_2_Q_,__2 2 2 

16.14. 216 11_,.50. 223 

16.14. 401 17.~_j.Ql 
16.14.402 17. 5Q.d . .Q2 
16.14.403 !:L....2Q_d03 
lh.14.404 11..,_50. 404 
16.14.405 11..,_;>0.410 
16.14.406 .!].50.411 
16.14.407 11..,50,412 

16.14.408 17.50.415 

16. 14 . 4 09 17.50.416 

Hi. 14. '>01 !.? ,_20. 501 
16.14.502 11_, 50. 502 
16.14.503 1.?~,503 
H>.14.504 1.7 , 2lh-2!B. 
16.14.505 17.50.505 

16.14.506 !1..,50. 506 
16.14.508 17.50.508 

16.14.509 17.._50.5Q_2 

16. 14.51 l Il~? .. Q. 513 

16. 14. '\ 14 J.Z. ... 2Q...2ll 
16. 14.516 l.L_2Q.515 
16.14.520 11..,50. 510 

16.14.521 17.50.511 

16.14.523 1.7 .. 2.2...2.23 
16.14.525 1.?. 50.._52_2 
16.14.526 1.?,50.526 
16.14.5JO l.I.c50.21.Q 
16.14. 531 17 .. 50.531 

16.14.540 11_,50.540 

16.14.602 11_, 5_Q_,J>_Q~ 
16.14.603 l1~ .. 603 
16.14.604 !2 __ , __ 50 ..1!05 
16.14.605 !2 ... 50,606 
16.14.606 E._2Q_, !'> Q2 
16.14.607 ! "7....._2Q. 610 
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A Vehicle owner May Request a Vehicle 
Not Be Sold 
Requirements for Purchases from County 
Graveyard 
Purpose 
Authority 
Definitions 
Applicability 
Annual Operating License RE!quired 
Volume-Based Disposal Fee 
Annual Reporting; Composting; special 
Wastes 
Application Review Fees--Initial 
License or Substantial Change to an 
Existing Facility 
consolidation of Licenses,: Fees for 
Consolidated Licenses 
Purpose and Applicability 
Definitions 
Waste Groups 
Disposal Facility Classifications 
Standards for Solid Waste Management 
Facilities 
Design Criteria for Landfills 
Application for Solid waste Management 
System License 
Operation and Maintenance Plan 
Requirements 
Processing of Solid waste Management 
system License Application 
Appeal of Denial or Revocation 
Duration of License 
General Operational and Maintenance 
Requirements--Solid Waste Management 
systems 
Specific Operational and Maintenance 
Requirements--Solid Waste Management 
Systems 
Transportation 
Inspections 
Enforcement 
Closure Requirements for Landfills 
Post Closure Care Requirements for 
Class II Landfills 
Financial Assurance Requir<!ments for 
Class II Landfills 
Initial Application 
Notice 
Participation in Hearing 
Conduct of Hearings 
Duration of Variance 
Var lance Review Hearing--Revocation-­
Modification 
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16.14.608 
16.14.701 
16.14.702 
16.14.703 
16.14.704 
16.14.705 
16.14.706 
16.14.707 
16.14.708 
16.14.709 
16.14.710 
16.14. 711 
16.14.712 
16.14.713 
16.14. 714 
16.14.715 
16.14.716 
16.14.717 
16.14.806 
16.14.80} 
16.14.808 
16.14.809 
16.14.810 
16.14.811 
16.14.812 
16.14.813 

17.50.611 
17. 50.701 
17.50.702 
17.50.705 
lL.50.706 
17.50.707 
ll__,_2Q.708 
il_,_;i0.709 
lL;i0.71Q 
l_L,_;iO. 715 
l2_,_50. 71-§ 
17. 50,720 
p, 50.721 
~:zn 
p.50.723 
p.50.724 
11~2.Q_,_ll2 
l1_,__2Q _ _,_2 2 6 
ll, 2Q_._Ji Q ! 
!,?_,_2~J!02 

ll_,2Q,J!Q:? 
1L2!Ul06 
17 . 5o. dBL"l 
1.2.,__2.0.80!! 
ll_c50.809 
17.50.81Q 
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Renewal of Variance 
Purpose and Applicability 
Definitions 
Hydrogeological and soils Study 
Location and Number of Monitoring Wells 
Monitoring Well Construction 
sampling and Analysis Plan 
Reporting and Planning Requirements 
Definition of Extent of Contamination 
Phased Landfill Construction 
Lateral Landfill Expansion 
Monitoring During Closure 
Post-Closure Monitoring 
Monitoring Well Abandonment 
No Migration Demonstration 
Monitoring Well Network Maintenance 
Department Approval Required 
Inspections 
Purpose 
Definitions 
l~icensure; Duration of License; Fees 
Processing of License Applications 
Inspections and Enforcement 
Operation and Maintenance Requirements 
Specific Site Criteria 
Special Conditions 

3. The transfer of rules 16.14.101 through 16.14.813 is 
necessary because the Department of Health and Environmental 
Sciences was eliminated by Chapter 418, Laws of Montana 1995 and 
the solid waste management program functions exercised by that 
agency were assumed by the Department of Environmental Quality. 

4. The transfer is effective retroact>Ve to July 1, 
1995. (Refer to 2-15-lJl•-~---

<_ ~ <!_~ __ (:'.,._o_~ 
( -t=-..c-·MARK~-;fWJ"iiicH, Director-~-· 

certified to the secretary of state october 16 .. 122.2__ ... 

Reviewed by: 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIE~' 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rules 16.20.603, 617, 618, 
619, 620, 621, 622, 623, 624, 
641, 707, 712, 1003, 1802 
concerning surface and 
groundwater water quality 
standards, mixing zones, and 
nondegradation of water 
quality. 

To: All Interested Persons 

NOTICE OF 
AMENDMENT OF 

ARM 16.20.712 

(Water Quality) 

1. On May 11, 1995, the Board of Health and Environmental 
Sciences filed notice of proposed amendment of the above­
captioned rules, with no hearing contemplated, at page 743 of the 
1995 Montana Administrative Register, Issue No. 9. On June 29, 
1995, the board filed a notice of public hearing on the amendment 
of the above-captioned rules at page 1098 of the 1995 Montana 
Administrative Register, Issue No. 12, because the Montana 
Env i ronmenta 1 Information Center and the Greater Yellowstone 
Coalition requested a public hearing. 

2. The Board of Environmental Review (which by law has 
succeeded to the authority and responsibilities of the Board of 
Health and Environmental Sciences, as of July 1, 1995) adopted 
the rules as proposed at page 1798 of the 1995 Montana 
Administrative Register, Issue No. 17, except for the proposed 
amendments to ARM 16.20.712. The board withheld action on those 
amendments until its next scheduled hearing. 

3. The board has now adopted the amendments to ARM 
16.20.712 with the following changes: 

~20.712 CRITERIA FOR DETERMINING NONSIGNIFICANT CHANGES 
11'1 WATER QUALITY (1) The following criteria will be used to 
determine whether certain activities or classes of activities 
will result in nonsignificant changes in existing water quality 
due to their low potential to affect human health or the environ­
ment. These criteria consider the quantity and strength of the 
pollutant, the length of time the changes will occur, and the 
character of the pollutant. Except as provided in (2) below, 
changes in existing surface or ground water quality resulting 
from the activities that meet all the criteria listed below are 
nonsignificant, and are not required to undergo re•V iew under 
7~-5-303, MCA: 

(a)-(c) Remain the same. 
(d) changes in the concentration of Aitt'E>EJCA nitrate in 

ground water which will not -i-iftpair eMietiAEJ ar al'ltiei~eEI 

befief-ie-i-a~- t~ees, where: !;'~_degra!,iatio_n of_ surface water if 
t-i+ the sum of the ~~ predicted concentrations of 

nitrate as _.,~~s-ide at the __ bourt.c@a of any applicable 
mixing zone, will not exceed the following values__;_ <Ji-Y-e-A--i--A----'I'al>l-e 
f 
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·t-H+- ~e- ehaREJO wil~·~·Ho---Ht-i~ses greater~ 
6-.0i---'IIH ll~i<tti!IS--"~-i~4fte-fl4~1"<>tJefl" eoneeRtrat ian iR any 
suffaee-·-wa~ 

.lil _'1.,_5 mg/L for nitrate sources _gther than domestic 
Sel!/Qggi 

lii1 ~~Q_mgLk_for domestic ~e effluent discharged from 
i'L£Q!1Yent ion a l .§.!ll!t i c system; 

1i.iiLl2._mgjl,__fQ£_ domestic ..§ewagg_.!li.IJuent dischar9ml . .fi:Qm 
a septic _§Yllem using level two treatment,_ as defined in...ABM 
1 Q......l.Q, .7 0 7 i__Q[ 

li.Y.l _ _2,_2__mgJ..I,_for domestic sewage effluent discharged from 
a conventional septic system_ in areas where tb!L...9.!:ouodwater 
nitrate level exceeds 5 ._Q___mgjL pr imariJ.:t_ from sources other than 
h!!mQrLwa :> !.!L. · 

fiu::_purposes of this subsection___J_gj, the word "nitrate" 
means nitrate as_nitrogen; and 

'Fai>+e--l-7-€1'-i-t~- f~e......tfti~-T>eflS-i~eant ehan<Jes 
-fef'---n-i ~efl----Ht--<Ji'-OIHIU --w~ 

>MU~~--.. 

I;Qfri"ltiJA4fJDH ··-1-N 
liA~hl~ 'J'liA A5~ ....... ~~ 

-
~-IU­
~J<lii-M--

~-~­~""-J<ii.·IIAO-

--~ 
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4. The board has thoroughly considered all comments 
received on ARM 16.20.712. Those comments, in summary form, and 
the board's responses are as follows: 

Comment: 'rhe proposed rule should not be adopted because public 
health and the environment would be harmed. 

Response: Issues raised in the testimony regarding the 
envir·onmental or health eftects of raising the significance 
threshold were resolved by the Legislature in adopting SB 331 and 
are beyond the Board's consideration on this rulemaking 
proceeding. 

comment: The proposed amendment is contrary to SB331 because 
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that bill set the standard for "nitrate", not nitrogem. 

Response: Although the term "nitrate" in technical scientific 
terms means "N0 3

11 , it is used in common parlance by engineers, 
environmental consultants, and regulators as a short-hand 
substitute for "nitrate as nitrogen". These two meanings render 
the term ambiguous and make definition of the term in the rule 
appropriate. In resolving the ambiguity, it is appropriate to 
look to the intent of the Legislature in adopting SB 331. It is 
clear that the r,egislature, in adopting section 5 of SB 331, 
intended to establish levels of nitrate as nitrogen.. This is 
clear from the following: (a) The record of the hearings, 
demonstrates that all parties believed the purpose of the bill 
was to modify the existing standards and thresholds tc1 make them 
less stringent. This purpose is accomplished only if the term 
"nitrate" in Section 5 of the bill means nitrate as nitrogen. 
The 1995 Montana Code Annotated uses the term "nitrate [as 
nitrogen]". (b) ARM 16.20.712 at the time of introduction and 
passage of SB 331 set the significance threshold at and outside 
the boundary of the mixing zone for nitrogen and nitrate as 
nitrogen. There is no evidence the Legislature, in adopting SB 
111, intended to depart from this regulatory scheme. 

For these reasons, the Board has amended the rule. The 
nmendments adopted have the same substantive meaning as the 
proposed nmendments. However, to simplify and clarify the rule, 
the Board has repealed the existing table, used the language of 
SB 331 (Chapter 497, Laws of 1995) almost verbatim, and has 
defined nitrate to mean nitrate as nitrogen. 

Comment: Adoption of the proposed rule will result in litigation 
against the Board and against developers who rely on the 
threshold. 

Response: SB 131 mandates the Board to adopt thresholds. The 
Board does not have discretion to refuse to act based on the 
potential for lawsuits. Under 2-4-506(2), MCA, a court may 
declare a rule invalid if it is adopted "with an arbitrary or 
capricious disregard for the purpose of the authorizing statute 
as evidenced by documented legislative intent." Adoption of the 
rule amendment as modified implements rather than disn~gards the 
intent of the Legislature. 

JJJL ~ .2k-riZ -.JOqN F. NORTH, 
Rule Reviewer 

BOARD OF ENVIRONMENTAL HEVIEW 

,, ~ /•' 

~-'~-u~~·~~~~ 
CINDY E~ , Chairperson 

Certified to the Secretary of State october.-1.§.._ 1995 • 
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
OF THE STATE OF MONTANA 

In the matter of the transfer of NOTICE OF TRANSFER 
rules 16.45.101A through 16.45.1240) 
pertaining to underground storage 
tanks, with the exception of any 
repealed rules. (Underground Storage Tanks) 

To: All Interested Persons 

1. Pursuant to Chapter 418, Laws of Montana 1995, 
effective July 1, 1995, the underground storage tank program is 
transferred from the Department of Health and Environmental 
Sciences to the Department of Environmental Quality. In order 
to implement that legislation, ARM 16.45.101A through 
16.45.1240, inclusive, with the exception of any repealed rules, 
are transferred to the Department of Environmental Quality, ARM 
17.56.101 through 17.56.1260. 

2. The Department of Environmental Quality has determined 
that the transferred rules will be numbered as follows: 

OLD 
16.45.101A 
16.45.102A 
16.45.103 
16.45.104 

16.45.105 
16.45.201 

16.45.202 
16.45.301 
16.45.302 

16.45.303 
16.45.304 
16.45.305 
16.45.401 

16.45.402 

16.45.403 

16.45.404 

16.4'::>.405 

16.45.406 
16.4~.501 

16.45.502 
16.4':>.50) 

16. 45.504 

I'!JTh! 
17.56.101 
~.l..Q£ 
17.56.10) 
17.56.104 

lL.56.105 
11....2!!.~~ 

17_,__g_§_,_l_Q,l 
lL.56.301 
17. 56.302 

17,56.303 
17.56.304 
11...,_56.)05 
17.56.401 

17.56.402 

17.56.407 

17.56.408 

17.56.504 

Definitions 
Applicability 
Interim Prohibition for Installation 
Tank Standards for Exempted UST 
Systems 
Variances 
Performance Standards for New UST 
Systems 
Upgrading of Existing UST Systems 
Spill and overfill Control 
Operation and Maintenance of 
Corrosion Protection 
Compatibility 
Repairs Allowed 
Reporting and Recordkeeping 
General Requirements for All UST 
Systems 
Requirements for Petroleum UST 
systems 
Requirements for Hazardous Substance 
UST systems 
Methods of Release Detection for 
Tanks 
Methods of Release Detection for 
Piping 
Release Detection Recordkeeping 
General 
Reporting of suspected Releases 
Investigation Due to Off-site Impacts 

Release Investigation and 
Confirmation Steps 
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16.45.505 17.56.505 

16.45.601 17.56.601 
16.45.602 17.5§.60!1 

16.45.603 17.56,§03 
16.45.604 17.56,604 
16.45.605 li· 56.605 
16.45.606 ll_._;i6.60.§. 
16.45.701 11_,56. 701 
16.45.702 17.56,702 

16.45.703 17.56.703 

16.45.704 17.56.704 

16.45.705 17_,_56. 705 
16.45.801 17.56.!!01 
16.45.802 l7,:i6.80j! 
16.45.803 17.56.803 
16.45.804 17.56.805 

16.45.805 .l/.56.Jl06 

16.45.806 1_Z.56.80Z 
16.45.807 17.56.808 
16.45.808 17. 56 .• 809 

16.45.809 11....56.810 
16.45.810 17.56,811 
16.45.811 17.56.815 

16.45.812 11.,56.816 
16. 45.813 17.56.817 
16.45.814 H~ll.£Q 

1!1.45.815 17.56.821 

1n.45.816 1}.56.llll 
ln.45.817 11....56.821 
16.45.818 17.56.824 

16.45.819 17. 56,JU2 
16.45.820 1 7 . 56 •. !!.12 

16.45.821 l?. 56. §~<U! 

](,.45.901 l1.56.9Q.! 
16.45.902 J.L-56.902 
16.45.1001 1?......2.§.. 1001 
16.45.1002 11 . .2.2. . 1 0 0 2 
16.45.1003 p.56.1003 
16.45.1004 17.56.100f 
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Reporting and Cleanup of Spills and 
Overfills 
General 
Initial Response and Abatement 
Measures 
Initial site History 
Remedial Investigation 
Cleanup Plan 
Public Participation 
Temporary Closure 
Permanent Closure and Chan~res-in­
Service 
Assessing the Site at Closure or 
Change-in-Service 
Applicability to Previously Closed 
UST Systems 
Closure Records 
Applicability 
Compliance Dates 
Definition of Terms 
Amount and Scope of Require·d 
Financial Responsibility 
Allowable Mechanisms and Combinations 
of Mechanisms 
Financial Test of Self-Insurance 
Guarantee 
Insurance and Risk Retention Group 
Coverage 
Surety Bond 
Letter of Credit 
Montana Petroleum Tank Release 
Cleanup Fund 
Trust Fund 
standby Trust Fund 
substitution of Financial Assurance 
Mechanisms by owner or operator 
Cancellation or Nonrenewal by a 
Provider of Financial Assurance 
Reporting by Owner or Operator 
Recordkeeping 
Drawing on Financial Assurance 
Mechanisms 
Release from the Requirements 
Bankruptcy or Other Incapacity of 
Owner or Operator or Provid•~r of 
Financial Assurance 
Replenishment of Guarantees, Letters 
of Credit, or Surety Bonds 
Interim Notification Requirements 
Notification Requirements 
Tank Fee Schedule 
Grants to Local Governmental Units 
Designation of Local UST Programs 
Implementing Agency Program Services 
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16.45.1005 17.56.1005 

16.4~.1101 17.56.UOl 
16.45.1102 ll, ~6.UO<l 
16.45.1103 l7 .56.UOJ 

16.45.1201 l7,5§,l~Ql 
16.45.1202 17 .56,l,Ojl 
16.45.1203 l7. 26, UQf2 

16.45.1204 l7. 56 .ljl06 

16.45.1205 1.7 . 5 6..._ll_Q1 
16.45.1206 l7 .5§.].20!;! 

16.45.1207 17.56.1;109 

16.45.1208 17,56.!210 
16.45.1209 17,f26.lill5 

16.45.1210 ll~56.12l6 
!6.45.1211 17,56.1217 
16.45.1212 17,56.1<118 
16.45.1213 !7,5§.12;11 

16.45.1214 17.56.1222 

16.45.1215 17,56.H;P 

16.45.1216 17.56.:),226 
16.45.1217 p .56.1;,1117 

16.45.1218 17,56.l;l~8 

16.45.1219 17.5~ 
16.45.1220 1J.56.l232 
16.45.1221 ll. 56. 1jp3 
16.45.1222 p,56.1V5 
16.45.1223 17,56.1;)J6 
16.45.1224 17.56.l<P7 

16.45.1225 17.56.!238 

16.45.1226 17. 56....1_£39 
16. 45.1227 U.2.f!..,_ll40 
16.45.1228 17.56.1241 
16.45.1229 l].56._llll 

16.45.1230 !7. ':)6~1245 
16.45.1231 17.56~ 

16.45.1212 1]_,_56. l~.il 
16.45.1233 17_,__26.1250 

-2261-

and Reimbursement 
Revocation and Surrender of 
Designation 
Definitions 
Review of Reimbursement Claims 
Provision of Corrective Action Plans 
to Local Government 
Purpose 
Definitions 
Installer License Requirements 
Generally 
Eligibility for Regular Installer 
License 
Regular Installer License Application 
Regular Installer License Examination 
and Re-examination 
Installer License Issuance, Term, 
Conditions 
Installer License Reissuance 
Approval of Continuing Education 
courses 
Installer Duplicate Licenses 
Installer Licensing Fees 
Licensed Installer Record Keeping 
Prohibition of Unprofessional 
Installer Conduct 
Installation and Closure Permit 
Requirement--Application 
Inspection in Lieu of Licensed 
Installer 
Permit Issuance, Term, Conditions 
Emergency Permit Application and 
Issuance 
Permit Conditioning, Modification, 
Suspension, Revocation 
Permit Application Review Fees 
Inspection Fees 
Requirements for Inspection Generally 
Eligibility for Inspector Licensing 
Inspector License Application 
Inspector License Examination and Re­
examination 
Inspector License Issuance, Term, 
Conditions 
Inspector License Reissuance 
Inspector Duplicate Licenses 
Inspector Licensing Fees 
Prohibition of Unprofessional 
Inspector Conduct 
Designation of Implementing Agencies 
Method of Installation and Closure 
Inspection--Reports 
Inspection Reimbursement 
Notice of Violation--Written Order to 
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16.45.1234 

16.45.1235 

16.45.1236 
16.45.1237 
16.45.1238 
16.45.1239 
16.45.1240 

1].56.1251 

17.56.1252 

17.56.1253 
17.56.1254 
17.56.1255 
17.56.1256 
17,56.1260 

-2262-

Take Corrective Action 
Third Party complaints-­
Investigations 
Disciplinary and Other LicEmsing 
Action Generally 
Conditioning of License 
Modification of License 
Suspension of License 
License Revocation 
Request for Hearing 

3. The transfer of rules 16.45.101A through 
16.45.1240 is necessary because the Department of Health and 
Environmental Sciences was eliminated by Chapter 41S, Laws of 
Montana 1995 and the underground storage tank functions 
exercised by that agency were assumed by the Department of 
Environmental Quality. 

4. The transfer is effective retroactive to July 1, 
1995. (Refer to 2-15-133, MeA.) 

Certified to the Secretary of State October 16~--· 

Reviewed by: 
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW 
OF THE STATE o~· MONTANA 

In the matter of the amendment of 
ARM 26.4.410, 26.4.1001, and 
26.4.1001A, pertaining to renewal 
of strip mine operating permits 
and to regulation of coal and 
uranium prospecting. 

To: All Interested Persons 

NOTICE OF AMENDMENT 

1. on June 29, 1995, the Board of Land Commissioners, 
legal predecessor to the Board of Environmental Review, filed 
notice of proposed amendment of the above-captioned rules at page 
1106 of the Montana Administrative Register, Issue No. 12. 

2. The Board of Environmental Review adopted the amendment 
as proposed with no changes. 

3. The Board of Environmental Review thoroughly reviewed 
the comments on the proposed amendments. A summary of the 
comments and the board's responses follow: 

COMMENT: The Office of surface Mining stated that ARM 
26.4.1001 and 26.4.1001A must be amended to require a prospecting 
permit tor a prospecting operation that would remove more than 
250 tons of coal but not create a substantial surface 
disturbance. 

RESPONSE: Section 2-4-306(4) (a), MCA, as amended by Chapter 
159, Laws of 1995, provides that rules adopted to implement a 
statute must be consistent to the statute. ARM 26.4. 1001 and 
26.4.1001A implement 82-4-226(8), MCA. That statute provides 
that the permit requirement is not applicable to prospecting 
operations that remove coal but that do not substantially disturb 
the surface of the land. The Board therefore has no authority to 
make the modification. 

COMMENT: Westmoreland Resources, Inc., stated that 
monitoring activities outside an area permitted for mining but 
included in an approved mining plan should not be subject to the 
notice of intent requirement in ARM 26.4.1001A. 

RESPONSE: These activities are not included within the 
definition of "prospecting" contained in 82-4-303(26), MCA, 
because they are not conducted prior to commencement of 
operations in the area. ARM 26.4.1001A is therefore not 
applicable to these activities and no modification of the 
proposed amendments is necessary. 

certified to the Secretary of State October 16~---

lleviewed by: BOARD OF' ENVIRONMENTAL REVIEW 

J~ N~~~~ule Reviewer ~N~~-~ ~U~j'f,'t;:~~fr~~~;o~-
Montana Administrative Regisler 20-10/26/95 
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BEFORE THE HUMAN RIGHTS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of new rules, amendment 
of 24.9.102, 204, 206, 209, 212, 
213, 216, 218, 220, 224-226, 230, 
231, 262A and 264, and the repeal 

NOTICE OF ADOPTION, 
AMENDMENT AND REPEAL 
OF RULES 

of 24.9.201, 202, 215, 217, and 
802 relating to procedures before 
the Montana Human Rights Commission) 

TO: All Interested Persons. 

1. On August 10, 1995, the Montana Human Rights Commission 
published notice at pages 1525 through 1541 of the Montana 
Administrative Register, Issue No. 15, to consider the amendment 
of certain existing rules, the adoption of new rules and the 
repeal of certain existing rules, all related to the 
organization and investigative procedures of the commission. 

2. No public hearing was held concerning th" proposed 
amendments, adoption and repeals. Written conm•enls ·~re received 
prior to the closing date of September 11, 1995. 

3. After consideration of the comments received on the 
proposed amendments, the Commission has amended ARM 24.9.102, 
204, 206, 209, 212, 213, 216, 218, 220, 224-226, 230, 231, and 
264 exactly as proposed. 

4. After consideration of the comments receiv·ed on the 
proposed amendment of ARM 24.9.262A, the commission has amended 
ARM 24.9.262A as proposed, with the following changes (new 
additions underlined): 

24.9.262A ISSUANCE OF RIGHT TO SUE LETTER WHEN REQUESTED BY 
A PARTY ( 1) Same as propo5ed. 

(2) At the request of a party to a case before the 
commission, other than a case alleging violation of 49··2-305, 
MCA (housing discrimination), the admini.strator may issue a 
right to sue letter if the administrator determines that the 
commission will not hold a contested case hearing within 12 
months after the filing of the complaint and that the interests 
of fundamental fairness or the public interest support the 
issuance of the ri.ght lo sue letter. The denial of a request 
for issuance of a right to_sue letter under this_ is not 
subject to commission review under (3) . 

(3) A party who requests issuance at 
and is dissatisfied with a decision 
refusing to issue a riqht to sue letter 
sc•ek commission revit:W o[ th~ decision 

a right to sue letter 
of the administrator 
under Ill may 
by fi 1 ing or mail inq 
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written obiections within 14 days after the decision is served. 
The date of mailing will be established by U. S. postal service 
postmark. Briefs are not required. A party who files such an 
objection and wishes to file a supporting brief must file and 
serve an original and six copies of the brief within tive days 
of tiling or mailing the objection. Any opposing party who 
wishes to file an answer brief must file and serve an original 
and six copies of the brief within ten days of service of the 
initial br·ief. A party making an objection who wishes to file 
a reply brief must file and serve an original and six copies of 
the brief within ten days of service of an answer brief. If a 
par·ty making an objection does not file a supporting brief, any 
opposing party may request permission from the commission to 
file a brief in opposition to the objection. The objection will 
be considered at the next commission meeting after conclusion of 
the briefing schedule. Consideration of the objection will be 
based upon the wr·itten record unless oral argument is requested 
and authorized by the commission. 

(4) Same as proposed. 
(5) Same as proposed. 

5. After consideration of the comments received on the 
proposed rules, the Department has adopted the following rules 
exactly as proposed: 

RULE I (24.9.103) 
MAKING AUTHORITY 

COMMISSION MEETINGS: QUORUM; DECISION 

RUI¥ II (24.9.104) LIBERAL CONSTRUCTION: EFFECT OF PARTIAL 
INVALIDITY 

RULE III (24.9.105) DEFINITIONS 

b. The Department has repealed ARM 24.9.201, 202, 215, 217, 
and 802 exactly as proposed. 

7. The Department has thoroughly considered the comments and 
testimony received on the proposed rules. The following is a 
summary of the comments received, along with the Depar·tment' s 
response to those comments: 

Comment l: Valencia Lane, staff attorney for the Administrative 
Code Committee of the state legislature commented that it seemed 
inconsistent with other rules for the commission to provide for 
certifying a case for hearing in some cases when a finding ot no 
reasonable cause has been made. 

Response 1: The staff finding of "reasonable cause" or "no 
reasonable cause" is a regulatory interpretation of the statute. 
The actual statutory language requires dismissal only if the 
commission finds that the respondent has not engaged in 
discriminatory conduct, § 49 2-507, M.C.A. lt provides Lhat 
the commission statf "may dismiss a complaint" if the "~tatf 
determines that the allegations ot the complaint ar·e not 
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supported by substantial evidence," § 49-2-509(3), M.C.A. The 
statute does not require that the staff issue a dismissal on a 
finding of no reaBonable cause before the commission itself has 
heard the case. The commission has determined to retain this 
discretion for the staff to exercise when a particular case 
requires it, such as when the issues are complex and an 
evidentiary hearing would assist in determining 1 iabil ity, or 
where related claims result ln differing staff findings but all 
claims should be tried in the same forum. 

Comment 2: Several comments were received from attorneys 
practicing before the commission, supporting lhe proposal to 
allow staff to issue a right to sue where the commission staff 
determines that the case will not be heard within on•e year from 
the date of filing, without waiting for the year to pass. 

Response 2: The Commission has adopted this proposal. 

Comment 3: Attorney Mike Pickard of the state Department of 
Transportation supported the earlier right -to-sue amendments, 
and commented that additional improvement to the 't.'orkload of 
commission staff might be achieved if the commission adopted 
rules to screen cases for significant issues, and issue 
immediate right to sue letters in cases which are less 
significant. 

Response 3: This suggest ion may have merit, and 
considered by the Commission in futur·e workload 
discussions. It may require statutory change. 

will be 
planning 

Comment 4: Two commenters suggested mechanisms to bypass the 
investigation phase in certain cases completely, to achieve 
faster resolution. Attorney W. Anderson Forsythe commented that 
the commission could achieve faster case processing if parties 
could bypass the investigation and proceed directly to a 
hearing. Attorney Steve Fletcher suggested that a right to sue 
letter could be issued immediately, if the parties agree that 
they are unable to resolve the dispute, and that even mediation 
should not be required in these cases. 

Response 4: The Commission's current practice permits parties 
to bypass the investigative process and proceed to hearing upon 
stipulation of the parties. Absent a stipulation, these 
suggestions would require statutory change. In addition, a 
statutory change such as this may result in loss of fedex·al 
funding, as investigation of all cases involving federal claims 
is required under the commission's contracts with EEOC and !IUD. 

Comment S: Attorney Joan Jonkel commented that the option to 
request an early right to sue letter could be used by 
respondents to force claimants out of the administrative forum 
against their will. She rf'quested amendments to protect the 
right ot claimants to remain before the commi,3sion for the 
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entire statutory period of one year before a respondent could 
force a claimant to file in district court. 

Response 5: The commission shares the concern that parties 
choosing an administrative forum, particularly those who are 
unrepresented by counsel, not be forced to proceed in court when 
administrative proceedings are more appropriate. The rule, as 
proposed, makes the decision to issue an early right to sue 
discretionary, upon a determination that "the interests of 
fundamental fairness or the public interest support the issuance 
of the right to sue letter." (proposed A.R.M. 24.9. 262A(2)). As 
a protection for parties such as Ms. Jonkel describes, the 
commission has adopted a further amendment providing that a 
decision denying an early right to sue letter on these grounds 
will not be subject to additional proceedings of commission 
review. Decisions granting an early right to sue letter will be 
reviewable by the commission. 

8. The amendments, adoptions and repeals are effective 
October 27, 1995. 

Jane Lapp, Chair 
Montana Human Rights Commission 

By= Ar~r:~r~;fz;~:: 
Montana Human Rights Commission 

David A. Scott, Rule Reviewer 
Department of Labor 

Certified to the Secretary of State October 16, 1995. 
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BEFORE THE BOARD OF REALTY REGULATION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of: 
The applicability of 
37~51-102(14) and (15), 
MCA, as they relate to the 
broker/owner or manager as 
a dual agent 

PETITION FOR DECLARATORY 
RULING 

TO: All Interested Persons: 
1. On November 3, 1995, at 10:00 a.m., in the conference 

room of the Development Disabilities Planning and Advisory 
Council, Arcade Building, 111 North Jackson, Helena, Montana, 
the Board of Realty Regulation will consider a petition for 
declaratory ruling on the applicability of 37-51-102(14) and 
(15), MCA, as they relate to the broker/owner or manager as a 
dual agent. 

2 _ Petitioner's name and address: Pat M. Goodover, II, 
P.O. Box 1725, Great Falls, MT 59403. 

3. The factual circumstances are that the 1995 
legislature passed in Senate Bill 224, new agency law for real 
estate brokers. This law specifically denotes the existence of 
several types of agency relationships specifically a seller's 
agent, a buyer's agent, a dual agent (an individual working for 
both parties to the sale), and a statutory broker (an 
individual working for neither party to the sale, but merely 
facilitating the sale). 

4. The regulation/statute as to which petitioner requests 
a declaratory ruling is to clarify the position of a 
broker/owner or broker/manager when he designates in-house 
buyer- and seller-agents, in accordance with 37-51-102(14) and 
(15), MCA, which provides that a broker/owner may designate in­
house agents to act as exclusive agents of a buyer and seller 
without those two agents becoming dual agents. 

5. The question presented for declaratory ruling by the 
Board is "Is a broker/owner or broker/manager a DUAL AGENT if 
he designates in-house agents as exclusive agents of the buyer 
and seller?" and "If so, would he then need to have both buyer 
& seller sign a dual agency authorization form?" 

6. Petitioner contends that he is a dual agent, since it 
is the brokerage and not the agents involved who take the 
listings, and therefore he must obtain ADVANCE approval of a 
seller and buyer to allow that option. If a seller, after full 
disclosure of the facts and issues, refuses to allow an in­
house agent to act as a buyer's agent, a broker/owner could not 
utilize this option for that property. 

7. Petitioner requests a declaratory rule that 'A 
broker/owner or broker/manager must obtain permission from both 
a buyer and seller to authorize in-house designated buyer- and 
seller-agents, after full disclosure of the facts and issues. 
Further, a broker/owner or broker/manager must utilize a 
disclosure form formulated by the board for that purpose. In 
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that disclosure form, it must be pointed out to a seller that 
any information he gives that listing firm is potentially 
available to an in-house buyer's agent, and that the agents 
acting as buye~s agents are not acting in his best interests." 

8. Petitioner believes this will become an issue 
affecting a number of real estate brokers. 

9. Interested persons may submit their data, views or 
arguments, either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to the Board of 
Realty Regulation, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, to be received no later than 5:00p.m., 
November 2, 1995. 

BOARD OF REALTY REGULATION 
STEVE CUMMINGS, CHAIRM~ 

BY: a/ 70 -ltXA_4--z. 
ANitfEM: BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, October 16, 1995. 
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BEFORE THE BOARD OF NURSING 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the petition 
for declaratory ruling on the ) DECLARATORY RULING 
performance of clinical labora-) 
tory testing by licensed ) 
practical nurses ) 

1. on January 26, 1995, the Board of Nursing published a 
Notice of Petition for Declaratory Ruling in the above-entitled 
matter at page 121, 1995 Montana Administrative Register, issue 
number 2. 

2. On February 23, 1995, the Board presided over a 
hearing in this matter to consider written and oral testimony 
from interested individuals. on that date the Board made a 
motion to delay action on the petition until the next regularly 
scheduled board meeting. 

3. On May 18, 1995, the Board made a motion to issue this 
declaratory ruling. 

4. Petitioners requested a ruling on whether it is within 
the scope of practice of licensed practical nurses to perform 
clinical laboratory tests, based on the Board's interpretation 
of Section 37-8-102(5) (a), MCA, defining the practice of 
practical nursing. 

summary ot comments 

5. Eight written comments were received in support of 
practical nurses performing tests. The comments asserted that 
practical nurse basic instruction includes collection of 
specimen, and relative assessment and the obligation of 
reporting the assessment to the proper health care provider. 
All asserted that federal regulation and monitoring of the 
laboratory under the Clinical Laboratory Improvement Act 
ensures quality control. Other comments, referring to the 
scope of practice and permissible functions of a practical 
nurse, asserted that performance of tests utilizes standardized 
procedures in the observation and care of patients and is 
performed under the supervision of a physician. Some comments 
cited a potential increase in health care costs if practical 
nurses are restricted in the performance of laboratory tests. 
One comment labeled the issue a "turf struggle," adding that it 
is less expensive and in the interest of patient care to 
perform laboratory testing in a physician's office and that 
practical nurses, under supervision of a physician are 
qualified to perform such tests. The majority of comments 
supported the petition with regard to practical nurses' 
performance of tests under described circumstances; i.e., 
modified, waived, or a listing of tests as set forth in the 
petition. 
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6. Twenty-nine written comments were received in 
opposition to the petition. The comments noted a lack of 
laboratory training in the practical nurse curriculum in 
contrast to the more extensive education and clinical 
internship required for the laboratory practitioner. The 
comments further contend that performance of laboratory tests 
by unqualified persons poses a risk to the public health, 
safety, and welfare. The comments noted that as tes1ting 
becomes more automated and equipment more sophisticated, the 
need for highly trained individuals becomes critical. The 
majority of the comments described laboratory testing as work 
requiring competence in testing methods, quality control, 
quality assurance, test interpretation, and test validity; 
making a distinction between mere performance of tests and 
understanding the theory underlying laboratory tests. One 
person commenting questioned whether physicians other than 
pathologists and laboratorians were qualified to adequately 
supervise personnel who do not meet the qualifications of 
licensed laboratory practitioners. Another person 
characterized CLIA regulations as deficient in that instrument 
performance is addressed solely through proficiency testing 
whereas proficiency testing may occasionally fail to detect 
instrumental problems. Many comments noted that quality 
patient care would be best maintained if medical laboratory 
testing performed by licensed practical nurses was limited to 
the waived category under CLIA. 

Analysis 

7. Section 37·34·301, MCA, states that "[a] penwn may 
not engage in the practice of clinical laboratory science . . 
unless the person is licensed pursuant to this chapt•~r." 

8. Section 37·34·302(2) (a), MCA, provides an exemption to 
the licensure requirement as a clinical laboratory science 
practitioner to include: 

any other profession licensed under Title 37 to the 
extent that the applicable scope of that practice, as 
defined by statute, rules of the board or agency 
governing the other profession, or both the statute 
and rules, authorizes the performance of a clinical 
laboratory test . . . . 

9. Section 37·32-102(5) (a), MCA, defines the scope of 
practice of practical nursing to include the 

performance for compensation of services requ1n.ng 
basic knowledge of the biological, physical, 
behavioral, psychological, and sociological scie,nces 
and of nursing procedures. Practical nursing pra.ctice 
utilizes standardized procedures in the observation 
and care of the ill, injured, and infirm; in the 
maintenance of health; in action to safeguard life 
and health; and in the administration of medications 
and treatments prescribed by a physician, [et al.] 
. . . authorized by state law to prescribe 

20-10/26/95 Montana Administrative Hegister 



-2272-

medications and treatments. These services are 
performed under the supervision of a registered nurse 
or a physician, dentist, osteopath, or podiatrist 
authorized by state law to prescribe medications and 
treatments. 

10. Section 37-34-302(2)(el, MCA, provides an exemption 
to the licensure requirement as a clinical laboratory science 
practitioner to include: 

any person performing only waived tests as provided 
for in the federal clinical laboratory regulations 
set forth in 42 CFR part 493. 

Conclusion 

11. After consideration of the comments in support and in 
opposition to the Petition; and upon review of the applicable 
statutes; the Board of Nursing makes the following declaratory 
ruling. 

12. Clinical laboratory testing is not within the scope 
of practice of licensed practical nurses with the exception of 
waived tests provided for in the clinical laboratory regulation 
set forth in 42 CFR Part 493.15 or as amended. 

BOARD OF NURSING 

BYrJ.4aJ g~ m,.;gJ 
AN BALLANTYNE, MN, RN 

PRESIDENT 
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, amendment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the members of the Legislature 

to determine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Administrative Rules of Montana (ARMl is a 
looseleaf compilation by department of all rules 
of state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

Montana Administrative Register (MARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of rules proposed by agencies, 
notices of rules adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana (ARMl ; 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1. Consult ARM topical index. 
Update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
title which lists MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through June 30, 1995. 
This table includes those rules adopted during the period 
July 1, 1995 through September 30, 1995 and any proposed rule 
action that was pending during the past 6-month period. (A 
notice of adoption must be published within 6 monthe of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this iesue of the Montana 
Administrative Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through June 30, 1995, thie 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is publiehed in 
the 1994 and 1995 Montana Administrative Regieters. 

To aid the user, the Accumulative Table includes rulemaking 
actione of such entities as boards and commissions listed 
separately under their appropriate title number. These will 
fall alphabetically after department rulemaking actions. 
Accumulative Table entries will be listed with the department 
name under which they were proposed, e.g., Department of Health 
and Environmental Sciences ae opposed to Department of 
Environmental Quality. 

ADMINISTRATION, Department of, Title 2 

I 
2.5.118 
2.5.403 

(Public 
I 
I-III 

2.43.418 

2.43.432 

2.43.451 

2.43.606 

and other rules - State Purchasing, p. 1371, 1788 
and other rules - State Purchasing, p. 1723 
Application of Prefsrences to Contracts Involving 
Federal Funds in State Purchasing, p. 1466, 1931 

Employees' Retirement Board) 
Service Purchases by Inactive Vested Members, p. 1721 
Mailing Information on Behalf of Non-profit 
Organizations, p. 727, 1318 
Accrual of Membership Service - Service Credit for 
Elected Officials, p. 733, 1319 
Purchase of Additional Service in the Retirement 
Systems Administered by the Board, p. 516, 1033 
and other rule - Purchase of Service for Members who 
are Involuntarily Terminated after January 1, 1995 
but before July 1, 1997 - Limitations on Their Return 
to Employment within the Jurisdiction, p. 730, 1320 
Conversion of an Optional Retirement Upon Death or 
Divorce from the Contingent Annuitant, p. 1289, 1791 

Montana Administrative Register 20-10/26/95 



2.43.612 

~2276~ 

and other rules - Eligibility for and Cal<lUlation of 
Annual Benefit Adjustments for Montana R:eaidenta -
Annual Certification of Benefits Paid by Local 
Pension Plana, p. 150, 533 

(Teachers' 
2.44.301A 

Retirement Board) 
and other rules - Creditable Service f,or M&lllbera 
after July 1, 1989 - Calculation of Age - I:natallment 
Purchase - Value of Housing - Direct Transfer or 
Rollover - Reporting of Tenllination Pay - l'ayment for 
service- -Calculation of Retirement Benefits 
Definitions - M&lllberahip of Teacher' a Aides and Part­
time Instructors - Transfer of Service Credit from 
the Public Employees' Retirement System - Eligibility 
Under Mid-term Retirements - Computation of Average 
Final Compensation - Adjustment of Benefits - Limit 
on Earned Compensation - Adjustment of Diaahili ty 
Allowance for Outside Earnings - Membership of Part­
time and Federally Paid Employees - Intere•st on Non­
payment for Additional Credits - Purchase of Credit 
During Exempt Period - Calculation of Annual Benefit 
Adjustment Eligibility for Annual Benefit 
Adjustment, p. 977, 2122 

(State Compensation lnsurance Fund) 
I and other rule Policy Charge Mini11•um Yearly 

Premium, p. 1067, 1792 
I and other rule - Temporary - Policy Charge - Minimum 

Yearly Premium, p. 516, 922 
2.55.404 Scheduled Rating - High Loss Modifier, p. 1, 350 

AGRICULTURE, Department of, Title 4 

I and other rule - Incorporation by Referenc•e of Model 
Feed and Pet Food Regulations, p. 243, 13:n, 2126 

I-IV Importation of Mint Plants and Equipment into 
Montana, p. 422, 1323 

4.12.1221 and other rules Alfalfa Leaf-Cuttin!; Bees 
Registration - Fees - Standards - Certification -
Sale of Bees, p. 1292, 1793 

4.12.3402 Seed Laboratory Analysis Fees, p. 2084 

STATE AUDITOR, Title 6 

I 

I-IV 

I-V 

I-VIII 
I-XII 

20-10/26/95 

Supervision, Rehabilitation and Liquidation of State 
Regulated Employer Groups, p. 1470, 2134 
Long Term Care Standards for Max·keting 
Appropriate Sale Criteria Nonforfeiture 
Requirements - Forme, p. 1729 
Regulation of Managed Care Community Networks, 
p. 1819 
Standardized Health Claim Forms, p. 3060, 923 
Montana Life and Health Insurance Guaranty 
Association Act Notice Concerning Coverage 
Limitations and Exclusions, p. 152, 456 

Montana Administrative Register 



6.6.3505 
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and other rules Annual Audited Reports 
Establishing Accounting Practices and Procedures to 
be Used in Annual Statements in Order to C~ly with 
Accreditation Requirements, p. 157, 455 
and other rules - Small Employer Health Benefit Plans 
and Reinsurance, p. 1472, 2127 
and other rules - Plan of Operation far the Small 
Employer Health Reinsurance Groups, p. 1468, 1932 

(Classification and Rating Committee) 
6. 6. 8001 and other rules - Informal Advisory Hearing Procedure 

- Agency Organization - Adoption of Model Rules -
Definitions - Administrative Appeal of Classification 
Decision General Hearing Procedure Updating 
References to the NCCI Basic Manual for Workers' 
Compensation and Employers' Liability Insurance, 1980 

6.6.8301 

6.6.8301 

6.6.8301 

Edition, p. 985, 2138 
Updating References to the NCCI Basic Manual for 
Workers Compensation and Employers Liability 
Insurance, 1980 Ed., p. 522, 1035 
Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers' Liability 
Insurance, 1980 Ed., as Supplemented through July 1, 
1995. p. 245 
Updating References to 
Workers' Compensation 
Insurance, 1980 Ed., as 
30, 1994, p. 2570, 351 

the NCCI Basic Manual for 
and Employers' Liability 
Supplemented through August 

COMMERCE. Department of, Title 8 

(Professional and Occupational Licensing Bureau) 
I Renewal Dates, p. 1600, 2140 

(Board of Alternative Health Care) 
8.4.505 and other rule - High Risk Pregnancy - Conditions 

Which Require Physician Consultation, p. 1377 
8.4.507 and other rules - Required Reports - Vaginal Birth 

After Cesarean (VBAC) Deliveries Management of 
Infectious Waste, p. 2998, 459 

(Board of Architects) 
8. 6. 407 and other rules - Examination - Individual Seal -

Standards for Professional Conduct, p. 2771, 352 

(Board of Cosmetologists) 
8.14.814 Fees- Initial. Renewal, Penalty and Refund Fees, 

p. 160, 461 

(Professional and Occupational Licensing Bureau) 
8.15.103 and other rules - Construction Blasters and Hoisting 

and Crane Operators Standard Forms Boiler 
Engineers. p. 1603 
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Dentistry) 
and other rule - Fee Schedules, p. 1823 
and other rules - Applications to Convert Inactive 
Status Licenses to Active Status Licens4ts - Dental 
Hygienists - Definitions - Use of Auxiliary Personnel 
and Dental Hygienists - Dental Auxiliaries, p. 1380 

(Professional and Occupational Licensing Bureau) 
8.19.101 and other rules - Transfer from the Department of 

Justice - Fire Prevention and Investigation, p. 1825, 
2087 

(Board of 
8.22.502 

Horse Racing) 
and other rule - Licenses for Parimutuel l~agering on 
Horse Racing Meetings - General Requirements, p. 426, 
843 

(Board of Medical Examiners) 
8. 28.401 and other rules Physician Acupw1cturist 

(Board of 
8.30.404 

Emergency Medical Technician - Physician Assistant­
Certified Podiatrist Nutritionist Licensure, 
p. 1736 

Funeral Service) 
and other rule• - Reciprocity - Fees - Definitions -
Continuing Education Sponsors Standards for 
Approval Prior Approval of Activiti•u Post 
Approval of Activities Review of Programs 
Hearings - Attendance Record Report - Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845 

(Board of Nursing) 
8.32.1606 and other rules - Non-di11ciplinary Track- Admiseion 

Criteria - Educational Requirements, p. 3065, 847 

(Board of Optometry) 
8.36.406 General Practice Requirements, p. 329, 1415 

(Board of Outfitters) 
8.39.518 and other rules - Pees - Moratorium - Operations 

Plan Review, p. 1761 

(Board of Pharmacy) 
8.40.404 and other rules Pees Dangerous Drugs 

Transmission of Prescriptions by Pacsimil ... p. 1834 

(Board of 
8.42.402 

Physical Therapy Examiners) 
and other rules - Examinations - Pees - Renewals -
Temporary Licenses Licensure by Endorsement 
Exemptions Foreign-Trained Applicants 
Unprofessional Conduct Disciplinary Actions, 
p. 1837 
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(Board of 
8.44.402 

8.44.402 

(Board of 
8.52.606 

8.52.616 

(Board of 
8.58.406A 
8.58.419 

(Building 
8.70.1402 

(WeightB 
8. 77.107 

·2279· 

Plumber B) 

and other ruleB - DefinitionB - FeeB - Medical GaB 
Piping InBtallation EndorBementB, p. 1842 
and other ruleB Definitions ApplicationB 
ExaminationB - RenewalB - Journeyman Working in the 
Employ of MaBter - RegiBtration of BusineBB Nama -
FeeB - QualificationB for Journeyman, Master and Out­
of-State Applicants, p. 3118, 466 

PBychologiBta) 
and other rule - Required Supervised Experience - Fee 
Schedule, p. 3001, 354 
Fee Schedule, p. 1607, 2143 

Realty Regulation) 
and other rules - Realty Regulation, p. 1609 
and other rules - License Discipline - Application 
for Licensure - Discipline of Property Management 
Licensees, p. 5, 468 

Codes Bureau) 
and other rule Transfer to ProfeBsional and 
Occupational Licensing Bureau - FireworkB Wholesaler 
Permits, p. 1934 

and MeasureB Bureau) 
and other ruleB Fees CommoditieB 
InBpection of Packages - Petroleum Products 
Packaging of Fluid Milk Products, p. 1845 

Random 
- Metric 

(Board of Passenger Tramway Safety) 
I ~ II Inspections - Conference Call Meetings. p. 1767 

(Milk Control Bureau) 
8.79.301 Assessments, p. 89, 469, 534 

(Board of Milk Control) 
8.86.502 and other rules - Initial Determination of Quota -

Quota Adjustment Pooling Plan Definitions 
Computation of Quota and Excess Prices - Payments to 
Pool Dairymen. p. 162, 470 

(Local Government Assistance Division) 
I Incorporation by Reference of Rules for Administering 

the 1995 CDBG Program, p. 993, 1794 

(Board of 
8.97.1301 

8,97.1301 

Investments) 
and other rules - Definitions - Forward Commitment 
Fees and Yield Requirements for all Loans 
Investment Policy, Criteria, and Preferences 
Interest Rate Reduction for Loans to For-profit 
Borrowers funded from the Coal Tax Trust 
Infrastructure Loans, p. 1070, 1796 
and other rules - Loan Programs Administered by the 
Board of Investments. p. 247, 621 
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(Economic Development Division) 
I-XIII Implementation of the Job Inveetment Act, p. 1075, 

1666 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.1302 and other rulee - Special Education Schoo•l Funding, 

p. 2576, 356 

(Board of 
I 

10.55.601 
10.55.604 

10.55. 711 

10.55.907 
10.56.101 
10.57.101 

10.57.218 

10.57.403 

Public Education) 
Clase 7 American Indian Language and Culture 
Specialist, p. 2089 
Accreditation Standards: Procedure&, p. 331, 1037 
Accreditation Standards; Procedures A.lternative 
Standard, p. 3154, 623 
and other rules - Accreditation - General: Claes 
Size and Teacher Load - Claee Size: Elementary, 
p. 3156, 625 
Distance Learning, p. 3152, 626 
Student Assessment, p. 3151, 627 
and other rules - Teacher Certification - Review of 
Policy Definitions Grades ~ergency 
Authorization of ~ployment - Approved J~rograme -
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination 
Core Battery Renewal Requirements Renewal 
Activity Approval - Appeal Process for Denial of 
Renewal Activity - Recency of Credit - Endorsement 
Information Class 1 Professional Teaching 
Certificate - Class 2 Standard Teaching Certificate -
Class 3 Administrative Certificate Class 4 
Vocational Certificate Class 5 Provisional 
Certificate Social Workers, Nurses and Speech and 
Hearing Therapists - Request to Suspend or Revoke 
Teacher or Specialiet Certificate Notice and 
Hearing for Certificate Revocation Hearing in 
Conteeted Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal 
Hearing on Appeal - Extension of Certif:Lcates for 
Military Service - Conversion Program Sec~ondary to 
Elementary - Class 6 Specialist Certificate, p. 3125, 
628 
Teacher Certification: Renewal Unit Verification, 
p. 995, 2144 
and other rule - Class 3 Administrative Certificate -
Class 5 Provisional Certificate. p. 1769 

FAMILY SERVICES, Department of, Title 11 

I and ather rules - Fair Hearings and Review of Records 
by the Department Director, p. 997, 1423 

I and other rule - Defini tiona - Medical Necessity 
Requirements of Therapeutic Youth Group Homes, p. 95, 
471 
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11.5.1002 
11.7.306 

11.7.313 

11.7. 501 
11.7.603 

11.12.104 

11.13. 101 

11.14. 226 

11.14. 401 

11.14.605 

2281 

Day Care Rates for State Paid Day Care, p. 740, 1117 
Right to a Fair Hearing in Regard to Foster Care 
Support Services, p. 1002, 1424 
Model Rate Matrix Used to Determine Payment to Youth 
Care Facilities, p. 736, 1118 
Foster Care Review Committee, p. 10, 281 
Foster Care Support Services Diaper Allowance, 
p. 93. 930 
Minimum Requirements for Application for Youth Care 
Facility Licensure, p. 1000, 1425 
Model Rate Matrix to Basic Level Therapeutic Youth 
Group Homes, p. 738, 1119 
Caregivers in Day Care Centers for Children, p. 526, 
931 
Family Day Care Home Provider Responsibilities and 
Qualifications, p. 91, 472 
Sliding Fee Scale Chart Used to Determine Eligibility 
and Copayments for State Paid Day Care Under the 
Block Grant Program, p. 872, 1325 

FISH, WILDLIFE, AND PARKS, Department of, Title 12 

12.2.501 

12.6.701 

Crappies as Nongame Species in Need of Management, 
p. 429, 1571 
Wearable Personal Floatation Devices for Each Person 
Aboard Any Motorboat or Vessel Launched Upon the 
Waterways of Montana, p. 1495 

(Fish, Wildlife, and Parks Commission) 
12.6.801 Boating Closure on the Upper End of Hauser Reservoir 

from October 15 through December 15 Each Year, 
p. 1386. 1935 

12.6. 901 Restriction of Motor-propelled Water Craft on the 

12.6.901 

12.6.901 

12.6.904 

12.7.803 

Blackfoot, Clark Fork, and Bitterroot Rivers, p. 557, 
1120 
No Wake Speed Zone in the North Shore and Marshall 
Cove of Cooney Reservoir, p. 555, 1038 
No Wake Speed Zone in Bigfork Bay of Flathead Lake, 
p. 2600, 366 
Public Access Below Rainbow Dam and Madison Dam, 
p. 333, 932 
and other rules - Evaluation and Recommendation -
Competing Applications - Department Decision - Appeal 
to the Commission, p. 3004, 367 

(Fish, Wildlife, and Parks Commission and Department of Fish, 
Wildlife, and Parks) 
I Teton-Spring Creek Bird Preserve Boundary, p. 1772 
I-XII and other rule Future Fisheries Program 

Categorical Exclusions, p. 1866 

GOVERNOR, Ti~ 

14.8.201 and other rules - Electrical Supply Shortage, p. 12, 
1039 
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HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I 

I 

I-VII 

16.10.504 

16-10.701 

16.14-540 

16.24.406 

16.24.414 

16.28.101 

16.29.103 

16.32. 302 

16.32.375 

16.42.302 

16.42.402 

16.44.103 

16.45.402 

16.45.1101 

Personal Care Facilities Application of Other 
Licensure Rulee to Personal Care Facilitieos, p. 435, 
852 
Adult Day care Centers Application of Other 
Licensure Rules to Adult Day Care Centers, p. 433, 
853 
Aboveground Tanks - MinimWil Standards for Aboveground 
Double-walled PetroleWII. Storage Tank Syetents, p. 1087 
Drinking Water - Licensing Standards for Drinking 
Water Manufacturers, p. 99, 368 
and other rules - Campgrounds - Trailer Courts and 
Campgrounds, p. 2602, 2892, 634 
Solid Waste - Financial Assurance Requirements for 
Class II Landfills, p. 175, 665 
and other rules - Oay Care Centers - Health Standards 
for Operating Day Care Centers, p. 3158. •173 
Tuberculosis Testing of Bmployess in a Day Care 
Center, p. 564, 1041 
and other rules - Communicable Diseases - Control 
Measures for Communicable Diseases, p. 751, 1127 
Dead Human Bodies - Transportation of Dead Human 
Bodies, p. 431, 850 
Health Care Facilities - Construction Standards for 
Health Care Facilities, p. 14, 283 
and other rules Health Care Facilities 
Construction Standarde for Hospices and Specialty 
Mental Health Care Facilities, p. 437, 851 
and other rules - Evaluation of Asbestos H•tzards and 
Conduct of Asbestos Abatement RequirSJnents for 
Accreditation and Permitting of, and Training Courses 
for, Pereone Involved in Asbestoe Aba.tement 
Requirement& for Permits for Aebestos Abatement 
Projects, p. 874, 1578 
and other rule Asbestos Accreditation of 
Asbestos-related Occupations Penalties for 
Violations of Asbestos Lawe and Rules, p. 1095, 1579 
and other rules Hazardous Waete Ce>ntrol of 
Hazardous Waste, p. 560, 1042 
and other rule - Underground Storage Tanks - MinimWil 
Standards for Underground Piping. p. 1081 
and other rule - Underground Storage Tanks - Minimum 
Standards for Double-walled UST Systems, p. 1084 

(Board of 
I-V 

Health and Environmental Sciences) 

16.8.401 

20-10/26/95 

Establishing Administrative Enforcement Procedures 
tor the Public Water Supply Act. p. 2398, :!08, 282 
and other rulee - Air Quality - Emergency Procedures 

Ambient Air Monitoring Visibility Impact 
Assessment - Preconstruction Permits - Stac.l< Heights 

Dispersion Techniques Open Burning 
Preconstruction Permits for Major Stationary Sources 
or Major Modifications Located Within Atta:Lnment or 
Unclassified Areas - Operating and Permit Application 
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Fees Operating Permits Acid Rain Permits, 
p. 3070, 535, 848 

16.8.1404 and other rules - Air Quality - Opacity Requirements 
at Kraft Pulp Mills, p. 254, 1572 

16.8.1907 Air Quality Increasing Fees for the Smoke 
Management Program, p. 1004, 1669 

1&.20.401 and other rule Water Quality Modifying and 
Updating Minimum Requirements for Public Sewage 
Systems, p. 168, 667 

16.20.603 and other rules Water Quality Surface and 
Groundwater Quality Standards Mixing Zones 
Nondegradation of Water Quality, p. 743, 1098, 1798 

16.20.608 Water Quality Reclassifying Daisy and Fisher 
Creeks, p. 528 

16.20.612 Water Quality -Water Use Classifications on Indian 
Reservations, p. 530, 1799 

16.20.712 Water Quality Criteria for Determining 
Nonsignificant Changes in Water Quality, p. 531, 1040 

ENVIRONMENTAL QUALITY, Pepartment of, Title 17 

16.44.102 

(Board of 
I 

16.8.701 

16.8.705 

16.8.1301 

16.8.1402 

16.8.1414 

16.8.1903 

and other rules Incorporations by Reference of 
Federal Regulations Definitions Regulatory 
Requirements Governing Ha,..ardous Waste and U11ed Oil -
Prohibiting Used Oil a11 Dust Suppressant, p. 1402, 
1936 

Environmental Review) 
Water Quality - Temporary Water Standards for Daisy 
Creek, Stillwater River, Fisher Creek, and the 
Clark's Fork of the Yellow11tone River, p. 1652 
and other rules - Air Quality - Volatile Organic 
Compound• Definitions, p. 1645, 1872 
and other rule - Air Quality - Replacing Equipment 
Due to Malfunctions, p. 1640 
and other rule - Air Quality Open Burning in 
Eastern Montana. p. 1634 
and other rule - Air Quality - Particulate Emission 
Limits for Fuel Burning Equipment and Industrial 
Processe11, p. 1636 
Air Quality Sulfur Oxide Emissions from Lead 
Smelters, p. 1644 
and other rule - Air Quality - Air Quality Operation 
Fees - Air Quality Permit Application Fees, p. 1648 

TRANSPORTATION, Department of, Title 16 

I 

I-IV 

18.7.201 

Registration of Interstate and Intrastate Motor 
Carriers, p. 890, 1416 
Staggered Registration of Motor Carriers with 
Multiple Fleets of Vehicles, p. 1773 
and other rulee - Location of Utilities in Highway 
Right of Way, p. 258. 854, 1043 
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(Transportation Commission) 
18.6.211 Application Fees for Outdoor Advertising. p. 2091 
18.6. 211 Temporary - Application Fees for Outdoor Advertising. 

p. 1294 

CORRECTIONS AND HUMAN SERVICES. Department of, Ti~~ 

I-IV Sex Offender Evaluation and Treatment Provider 
Guidelines and Qualifications. p. 3114. 284 

JUSTICE, Department of. Title 23 

I-VIII 

23.14.201 

Specifying the Procedure for Review. Approval, 
Supervision and Revocation of Cooperative Agreements 
between Health Care Facilities or Phy·sicians 
Issuance and Revocation of Certificates of Public 
Advantage, p. 1006, 1296. 1938 
and other rules - Adoption of the 1994 Uniform Fire 
Code and the 1994 Edition of the Uniform Fire Code 
Standards, p. 1497 
and other rules Administration of Preliminary 
Alcohol Screening Tests - Training of Peace Officers 
Who Administer the Tests, p. 2093 

(Board of 
23.14.423 

Crime Control) 

23.14.802 

and other rules - Training and Certification of Non­
Sworn Officers and Coroners, p. 1873 
and other rules Peace Officer Standards and 
Training Advisory Council Revocati<ln and/or 
Suspension of Peace Officer Certification, p. 1883 

LABOR AND INDUSTRY. Department of, Title 24 

I 

I 6t II 

I-III 

I-IV 

I-V 

I-XV 

I-XVIII 
24 .11. 606 

24.16.9007 

and other rules 
Employers' Fund and 
p. 1099. 1668 
and other rules -
1418 

Operation of the Uninsured 
the Underinsured Employers' Fund, 

Apprenticeship ProgramEI, p. 758. 

Operation of the Contractor Registration Program. 
p. 1548. 2146 
Personal Assistants - Application of Certain Labor 
Laws, p. 1627, 2145 
and other rule - Workers• Compensation Data Base 
System- Attorney Fee Rule. p. 2487. 2893, 675, 856 
Operation of the Uninsured Employers' Fund and the 
Underinsured Employers' Fund. p. 101, 280, 444, 933 
Operation of Traction Engines. p. 336 
and other rules Unemployment Insurance Taxes, 
p. 1388, 1950 
Prevailing Wage Rates - Service Occupations, p. 442. 
1129 

24.21.414 Wage Rates for Certain Apprenticeship Programs, 
p. 1887 
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24.29. 702A and other rules - Requirements for Eulployers that 
Self-insure for Workers' Compensation Purposes, 
p. 177, 669 

24.29.704 and other rules - Workers' Compensation Matter11 -
State Compensation Insurance Fund, p. 1395, 1953 

24.29. 706 and other rulall Exemption of Independent 
Contractors for Workers' Compensation, p. 1399 

24.30.102 and other rule Occupational Safety and Health 
Standards for Public Sector Employment, p. 184, 680 

24.30.701 and other rules Boilers Responsibility for 
Operation of the Boiler In11pection Program i11 
Transferred from the Department of Labor and Industry 
to the Department of Commerce, p. 1132 

24.30.1201 and other rules - Hoisting and Crane Operators 
Responsibility for Operation of the Hoisting and 
Crane Operator Licensing Program ill Transferred from 
the Department of Labor and Indu11try to the 
Department of Commerce, p. 1133 

24.30.1701 and other rules Construction Blasters 
Respon11ibility for Operation of the Construction 
Blaster Licensing Program is Transferred from the 
Department of Labor and Indu11try to the Department of 
Commerce, p. 1134 

24.30. 2542 and other rules Safety Culture Act Safety 
Committee, p. 1542 

(Board of Labor Appeal11) 
24.7.306 Board of Labor Appeals - Procedure Before the Board 

of Labor Appeals, p. 440, 1045 

(Human Rights Commission) 
24.9.102 and other rules - Procedure11 Before the Human Rights 

Commis11ion, p. 1525 

STATE LANPS. pepartment of. Title 2§ 

(Department State Lands and Board of Land Commis11ioners) 
26.3.137 and other rules - Changes in the Recreational Use 

License Fee- Rental Rates for State Lands, p. 3177, 
1047 

26.6.411 

(Board of 
26.4.161 

26.4.410 

Nonexpert Agreement for Timber Sale• from State 
Lands, p. 1104, 1803, 2153 

Land Commissioners and Board of Environmental Review) 
Requirement for an Operating Permit for Hard Rock 
Mills that are not Located at a Mine Site and that 
use Cyanide, p. 1102 
and other rules - Renewal of Strip Mine Operating 
Permit• - Regulation of Coal and Uranium Prospecting 
p. 1106 

NATURAL RESOURCES AND CONSERVATIQN, Department of, Title 36 

I Procedures for Collecting Processing Fees for Late 
Claims, p. 764, 1326 
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26.2.628 

26.2.628 

26.2.701 

26.2.703 

26.2.703 

26.6.101 

36.2.201 
36.2.608 
36.14.502 

36.22.604 
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Department of State Lands Model Procedural Rule, 
p. 1777 
and other rules - Repeal of Department of State Lands 
Rules - Implementing the Montana Environmental Policy 
Act, p. 2098 
and other rules - Repeal of Department of State 
Lands Rules - Implementing the Montana Env:lronmental 
Policy Act. p. 1954--This Notice of R•apeal was 
incorrectly published and will not be efff•ctive. 
and other rule - Transfer from Department: of State 
Lands - Citizen Participation in Agency Decisions, 
p. 1955 
and other rules - Repeal of Department of State Lands 
Rule• - Citizen Participation in Agency Deci•ion•. 
p. 2099 
and other rulea - Repeal of Departm•nt of State Lands 
Rulea - Citizen Participation in Agency l>eci•ions, 
p. 1957--This Notice of Repeal was incorrectly 
publiahed and will not be effective. 
and other rules - Transfer from Department: of State 
Lands - Forestry, p. 1958 
Board Modal Procadural Rule, p. 1776 
Fees for Environmental Impact Statements, p. 1891 
Interim Minimum Spillway Capacities on High-Hazard 
Dams, p. 16, 541 
and other rules - Issuance, Expiration, Extension and 
Transfer of Permits - Horizontal Wells, p. 2792, 285 
and other rules - Wastewater Treatment Revolving Fund 
Act, p. 1778 

(Board of Oil and Gas Conservation) 
36.22.1242 Rate of the Privilege and Licenae Tax on O:ll and Gas 

Production, p. 566, 1055 

PUBLIC HEALTH AND HUMAN SERVICES. Department of. Titl~ 

I-VIII Medicaid Self-Directed Personal Care Services, 
p. 1656 

I - XI and other rules - Medicaid Coverage - Reiuwursement 
of Therapeutic Family Care, p. 1302 

16.24.104 Children' a Special Health Services Eligibility 
Requirements for the Children's Special Health 
Services, p. 1413, 1804 

46.10.108 and other rules - AFDC Monthly Reporting - Budgeting 
Methode, p. 1898 

46.10. 512 and other rule AFDC Earned Income Di.sregardB, 
p. 1661, 2154 

46.11.112 and other rules - Food Stamp Budgeting MethodB -
Monthly Reporting Requirements, p. 1895 

46.12.508 Medicaid Reimbursement for outpatient Hospital 
Imaging and Other Diagnostic Services, p. 1560. 1961 

46.12.605 Medicaid Coverage and Reiumursement of Dental 
Services, p. 1553, 1968 

46.12.805 and other rule- Medicaid Coverage and Reiuwursement 
of Durable Medical Equipment, p. 1563, 1970 
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46.13. 303 and other rules Low IncoJlle Energy Assistance 
Progralll, p. 1557, 2157 

PUBLIC SERVICE REGULATION, Departlllent of. Title 36 

I Filing of Proof of Insurance by CoDllllercial Tow Truck 
Firllls, p. 892, 1422 

I-XXIX Affiliated Interest Reporting Requirelllents - Policy 
Guidelines - MinilllUDl Rate Case Filing Standards for 
Electric, Gas, Water and Telephone Utilities, p. 1903 

38.5.1301 and other rules - Telephone Extended Area Service, 
p. 1017. 2038 

38.5. 2202 and other rules - Pipeline Safety, Including Drug and 
Alcohol Testing, p. 1631 

REVENUE, Depa£tlllent of, Title 42 

I 
42.15.316 
42.15.416 
42.15.506 

42.21.159 
42.22.1311 

42.22.1311 

42.31.101 
42.31.2101 

IteJllized Deductions for Health Insurance, p. 2100 
Extensions - Late Pay Penalty, p. 1927 
and other rules - Recycling Credit, p. 2109 
Colllputation of Residential Property Tax Credit for 
Elderly, p. 1925 
Property Audits and Reviews, p. 203, 489 
Industrial Machinery Equiplllent Trend Factors, 
p. 1921 
Elllergency - Industrial Machinery and Equiplllent Trend 
Factors, p. 857 
and other rules - Cigarette and Tobacco, p. 2114 
and other rules - Contractor Gross Receipts, p. 2103 

SECRETARY OF STATE, Title 44 

44.5.107 and other rules Fees for Lilllited Liability 
Colllpanies and Lilllited Liability Partnerships, 
p. 1551, 2158 

(CoDllllissioner of Political Practices) 
I - VI and other rule - Calllpaign Contribution Lilllitations -

Surplus C&Dlpaign Funds. p. 1298, 2048 

SOCIAL AND REHABILITATION SERVICES. Departlllept of. Title 46 

I 

I 

I-V 
I-IX 
I-XVI 
I-XLIV 

46.6.405 

46.10.403 

and other rules - AFDC Child Care Services - At-risk 
Child Care Services, p. 831, 1153 
and other rules - Medicaid Personal Care Services, 
p. 814, 1191 
Medicaid Estate Recoveries and Liens, p. 1109 
Self-Sufficiency Trusts, p. 446, 935, 1135 
Health Maintenance Organizations, p. 895, 1974, 2155 
and other rules Developlllental Disabilities 
Eligibility - Adult and P&Dlily Services Staffing, 
p. 568, 1136 
and other rules - Vocational Rehabilitation Financial 
Need Standards, p. 1024 
APDC Assistance Standards. p. 801, 1150 
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46.12.204 
46.12.503 

46.12.520 

46.12.550 

46.12.590 

46.12.1001 

46.12.1222 

46.12.3803 
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Medicaid Recipient Co-payments, p. 806, 1159 
and other rules - Medicaid Inpatient and Outpatient 
Hospital Services, p. 779, 1162 
and other rules - Medicaid Podiatry - Phy1Jician and 
Mid-Level Prllctitioner Services, p. 913, 1580 
and other rules - Medicaid Home Health Services, 
p. 808, 1182 
and other rules 
Services, p. 768, 
and other rules -
p. 821, 1218 

- Medicaid Residential Treatment 
1201 
Medicaid Transportation Services, 

and other rulea - Medicaid Nursing Facility Services, 
p. 790, 1227 
Medically Needy Income Standards, p. 766, 1246 

Montana Administrative Register 



-2289-

BOARD APPOINTEES AND VACANCIES 

Section 2-15-108, MCA, passed by the 1991 Legislature, 
directed that all appointing authorities of all appointive 
boards, commissions, committees and councils of state 
government take positive action to attain gender balance and 
proportional representation of minority residents to the 
greatest extent possible. 

One directive of 2-15-108, MCA, is that the Secretary of State 
publish monthly in the Montana Administrative Register a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments effective in September 1995, 
appear. Vacancies scheduled to appear from November 1, 1995, 
through January 31, 1996, are listed, as are current vacancies 
due to resignations or other reasons. Individuals interested 
in serving on a board should refer to the bill that created 
the board for details about the number of members to be 
appointed and qualifications necessary. 

Each month, the previous month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

IMPORTANT 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
October 5, 1995. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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