TNV INETA TR 1A S

RESERVE
w  RESERVE
1973 _
.A245a

MONTANA
ADMINISTRATIVE

b

‘\*-‘fﬁgs ISSUE NO. 20

OCTOBER 26, 1995
PAGES 2175-2310



MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 20

The Montana Administrative Register (MAR), a twice-monthly
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BEFORE THE DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment ©of a rule pertaining ) OF A GENERAL RULE PERTAINING
to general rules of the depart-) TO THE DEPARTMENT OF COMMERCE,
ment, repeal of a rule pertain-) REPEAL OF A RULE PERTAINING
ing to process servers, and ) TO PROCESS SERVERS AND THE
repeal of rules pertaining to ) REPEAL OF RULES PERTAINING TO
polygraph examiners, private } POLYGRAPH EXAMINERS, PRIVATE
employment agencies and public ) EMPLOYMENT AGENCIES AND PUBLIC
contractors ) CONTRACTORS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On November 25, 1995, the Department of Commerce
proposes to amend a rule pertaining to general department
personnel, and repeal rules pertaining to process servers,
polygraph examiners, private employment agencies and public
contractors.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

‘8.2 i NERAL (1) Citizens desiring information
about anything contained in these rules or about anything
concerning the department of commerce and public participation

should contact the department.

Mentana—=9620

59626

Bill Fegarty,—Administrater, Divieionof-TFrangporeation;
1424—Hh—Avenpue;—Helena,—Montana—596206

MAR Notice No. 8-2-3 20-10/26/99
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Auth: Sec. 2-3-103, MCA; IMP, Sec. 2-3-103, MCA

REASON: This amendment is necessary to eliminate the need to
update the personnel chart when changes occur. The personnel
chart is available on the state bulletin board system and is

also available upon written request to the Department.

3. The Department is proposing to repeal ARM 8.2.401, the
text of which can be located at page 8-51, Administrative Rules
of Montana. The authority section is 25-1-1104, MCA and the
implementing section is 25-1-1104, MCA. The reason for the
proposed repeal is that the process server examination fee is
located at 8.50.437(7) (a) under the rules for Private Security
Patrolmen and Investigators located at page 8-1384,
Administrative Rules of Montana. This rule is duplicative and
unnecegsary.

4. The Department is proposing to repeal ARM 8.47.401
through 8.47.405, the text of which can be located at pages 8-
1269 through 8-1276, Administrative Rules of Montana. The
authority section is 37-62-102, MCA, and the implementing
gections are 37-62-202, 37-62-203, 37-62-204, 37-62-205, 37-62-
206, 37-62-207, 37-62-208, MCA., The rules are being repealed
because House Bill 518, (Uniform Professional Licensing and
Regulation Services Act) enacted by the 1995 Legislature,
repealed the governing statutes for Polygraph Examiners.

5. The Department is proposing to repeal ARM 8.51.101
through 8.51.701, the text of which can be located at pages 8-
1399.99 through 1400.19, Administrative Rules of Montana. The
authority section is 39-5-103, MCA, and the implementing
sections are 39-5-101, 39-5-102, 39-5-201, 39-5-301, 39-5-304,
39-5-309, 39-5-311, 39-5-312, MCA. The rules are being
repealed because House Bill 518 (Uniform Professional Licensing
and Regulation Services Act), enacted by the 1995 Legislature,

20-10/26/95 MAR Notice No. 8-2-3
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repealed the governing statutes for Private Employment
Agencies.

6. The Department is proposing to repeal ARM 8.115.301
through 8.115.316, the text of which can be located at pages §-
4201 through 8-4220, Administrative Rules of Montana. The
authority sections are 2-15-133, 15-50-103, 37-71-103, MCA, and
the implementing sections are 15-50-101, 15-50-203, 15-50-211,
15-50-212, 15-50-213, 37-71-101, MCA. The rules are being
repealed because House Bill 601, enacted by the 1995
Legislature, repealed the governing statutes for Public
Contractors.

7. Interested persons may submit their data, views or
arguments concerning the proposed amendment and repeals in
writing to Steve Meloy, Bureau Chief, Professional and
Occupational Licensing Bureau, Lower Level, Arcade Building,
111 North Jackson, P.O. Box 200513, Helena, Montana 59620-0513,
to be received no later than 5:00 p.m., November 24, 1995.

8. If a person who is directly affected by the proposed
amendment and repeals wishes to present his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit the request along
with any comments he has to Steve Meloy, Bureau Chief,
Professional and Occupational Licensing Bureau, Lower Level,
Arcade Building, 111 North Jackson, P.0O. Box 200513, Helena,
Montana 59620-0513, to be received no later than 5:00 p.m.,
November 24, 1995.

9. If the Board receives requests for a public hearing on
the proposed amendment and repeals from either 10 percent or
25, whichever is less, of those persons who are directly
affected by the proposed amendment, from the Administrative
Code Committee of the legislature, from a governmental agency
or subdivision or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be more than
25.

DEPARTMENT OF COMMERCE
/.
BY: /.1/ L L //

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

c D . / ‘{ 7D
ENNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 16, 1995.
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BEFORE THE BOARD OF HORSE RACING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment and repeal of rules ) AND REPEAL OF RULES PERTAIN-
pertaining to the horse racing ) ING TO THE HORSE RACING
industry ) INDUSTRY

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On November 25, 1995, the Board of Horse Racing
proposes to amend ARM 8.22.703, 8.22.709 and 8.22.1621, and
repeal ARM 8.22.1001 through 8.22.1025.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

" 7 EX PER: (1) will remain the same.

(2) No exercise person shall ride or exercise any horse
on the race track without wearing a protective helmet and boots
which shall be approved by the board or a representative of the

board. Each exercige pergon must wear a gafety vept when
riding on the track. _The safety vest shall weigh no more than
hall i Vv i
a_th r rati fiwv
h itigh i i n

(3) will remain the same.”
Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104,
MCA

REASON: The proposed rule will require use of safety vests by
exercise persons to promote better safety on the track and
reduce potential injury liability for workers' compensation
coverage. Use of safety vests is currently required for
licensed jockeys, and has proven successful in injury
prevention.

"8,22.709 PONY PERSONS (1) will remain the same.

(2) No pony person or outrider shall pony or parade any
horse on the track without wearing a protective helmet and
boots with heels which shall be approved by the board or
representative of the board. Each n rgon my, wear
pafety vest when riding on the track., Th £ vept 11
weigh po more than two pounds and shall be degigned to provide
shock absorbing protection to the ypper body of at least a
rating of five ag defined by the British eguesgtrian trade
agsociation (BETA) .

(3) through (5) will remain the same.”

Auth: Sec. 23-4-104, 23-4-202, MCA; IMP, Sec. 23-4-104,
MCA

REASON: The proposed rule will require use of safety vests by
pony persons to promote better safety on the track and reduce
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potential injury liability for workers' compensation coverage.
Use of safety vests is currently required for licensed jockeys,
and has proven successful in injury prevention.

“8.22.1621 WITHHOLDING TAX (1) Bffeetive -January 3y
+899,—+The payor of a parimutuel payoff that is over 53068

55,000 and 300 to 1 odds must withhold federal income tax on
the total winnings payment at a 28 28% pereent rate.

(2) will remain the same."

Auth: Sec. 23-4-202, MCA; IMP, Sec. 23-4-301, 23-4-302
23-4-303, MCa

REASON; The proposed amendment will bring the Montana rule in
line with Federal regulations effective 1/1/93, which require
federal income tax withholding at the rate of 28% on winnings
of $5,000 or more if the winnings are 300 times greater or more
than the wager.

3. The following rules are proposed for repeal: ARM
8.22.1001 through 8.22.1018 and 8.22.1020 through 8.22.1025.
The text of the rules can be located at pages 8-701 through 8-
716.20, Administrative Rules of Montana. The authority section
is 23-4-104, MCA, and the implementing sections are 23-4-104,
23-4-105, MCA. The Harness Horse Racing Rules contained in
sub-chapter 10 are proposed for repeal, as they have been
determined to be unnecessary by a rule review mandated by HJR 5
of the 1995 Legislature, as there is currently no harness horse
racing being conducted in Montana.

4. Interested persons may sSubmit their data, views or
arguments concerning the proposed amendments and repeals in
writing to the Board of Horse Racing, 1520 East Sixth, Room 50,
P.0. Box 200512, Helena, Montana 59620-0512, to be received no
later than 5:00 p.m., November 24, 1995.

5. If a person who is directly affected by the proposed
amendments and repeals wishes to present his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit the request along
with any comments he has to the Board of Horse Racing, 1520
East Sixth, Room 50, P,0. Box 200512, Helena, Montana 59620-
0512, to be received no later than 5:00 p.m., November 24,
1995.

6, If the Board receives requests for a public hearing on
the proposed amendments and repeals from either 10 percent or
25, whichever ig less, of those persons who are directly
affected by the proposed amendments and repeals, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision or from an association
having no less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing

MAR Notice No. 8-22-55 20-10/26/9%
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will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 70 based on the 700 licensees in Montana,

BOARD OF HORSE RACING
JAMES SCOTT, D.V.M., CHAIRMAN

BY: { // A /hr(ﬁg.
ANNIF M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/1 ;!
L KW': /e J.u;{\
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 1&, 1995,

20-10/26/95 MAR Notice No. 8-22-55
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of rules pertaining ) THE PROPOSED AMENDMENT,

to advanced practice registered) REPEAL AND ADOPTION OF RULES
nursing; licensure by examina- ) PERTAINING TO THE PRACTICE OF

tion, re-examination, licensure) NURSING
by endorsement, foreign nurses,)
temporary permits, inactive )
status, conduct of nurses, )
fees, dutiea of the president, )
approval of schools, annual )
report )

TO: All Interested Persons:

1. On November 30, 1995, at 9:00 a.m., a public hearing
will be held in the conference room of the Professional and
Occupational Licensing Bureau, Lower Level, Arcade Building,
111 N, Jackson, Helena, Montana, to conaider the proposed
repeal and adoption of rules pertaining to schools of nursing.

2. The propogsed amendments will read as follows: (new
matter underlined, deleted matter interlined)

“8.32.304 ADVANCED PRACTICE NURSING TITLE (1} through
(2) (£) will remain the same.
(g) American academy of nurse practitioners+,
ncol nurgi certification rporation.’

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

REASON: This amendment is being proposed because the board has
approved this certifying body and its national examination to
provide certification for oncology advanced practice registered
nurses.

“8,32,305 EDUCATIONAL REQUIREMENTS AND QOTHER
ALIF ION I TO ANCED CTI GISTERED

NURSING (1) and (1) (a) will remain the same.

(b} For original recognition after June 30, 1995, a
master's degree from an accredited nursing education program,
as defined in subseetien (1) (a), which prepares the nurse for
the advanced pracrice registered nurse recognition applied for;
and individual certification from a board-approved certifying
body. Nurse eapeetaliste Advanced practice regigtered nurses
who completed an accredited advanced practice registered nurse
program and obtained national certification prior to June 30,
1995, may be recognized in Montana.

(2) and (3) will remain the same.”

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

MAR Notice No. 8-32-38 20-10/26/795
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REASON: The proposed amendment reflects the replacement of the
term “‘nurse specialist" by “advanced practice registered nurse”
and is necessary to comply with statutory changes in the
language.

*8.32.402 LICENSURE BY EXAMINATION (1} The board shall
administer the national council licensing examinations for
registered nurse licensure and practical nurae licensure at

riz
adaptive tepting (CAT). Each examination differs from
previeusly any other administered examinations. The-beard
} tedty —dnadvance-of each—examination:

(2) and (3) will remain the same,
(4) The application for licensure by examination and the
examination fee shall be submitted to the board office no—later

(5) Applicants shall have completed all educatlonal
requirements of the program
date and all credentials ahall be received in the board office

(7) through (10} will remain the same but are renumbered (6) through (9).

10)43+ Candidates who fail shall receive the results of the
examlnatlon and metiee—of-the next—acheduled-examination date

ligibl -
(12) will remain the game but is renumbered (11).

{(12)33)> Individual Rresults of the examination shall not be
reéleased to anyone unless release is authorized by the
candidate in writing.

(14) will remain the same but is renumbered (13).
Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-406, 37-8-416,
MCA

REASON: The proposed rule reflects the Board's adoption of
computerized testing, available on a daily basis.

" 4 RE - INATI ED R,

(1) Candidates who fail the licensing examlnatlon will be
permitted to retake the examination

Auth: Sec, 37-8-202, MCA; IMP, Sec. 37—8-202, 7-8-406,
37—8—436, MCA

REASQN: The prohibition on retakes of the examination for 90
days is necessary to allow gufficient time for the national
testing agency to adjust the pool of test gueations.

" 4 RE-EXAMINATION - TICAL RSE

(1} Candidatesa who fail the 11censing examlnatlon will be
permitted to retake the examination after 90 daysg.”

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, 338406,
37-8-416, MCA

20-10/26/95 MAR Notice No. 8-32-38
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REASQN: The prohibition on retakes of the examination for 90
days is necessary to allow sufficient time for the national
testing agency to adjust the pool of test questions.

. RE_BY E RSEMENT (1) through (h) (iii)
will remain the same.
(i) &The required fees for licensure by endorsement as
gpecified in subchapter 11.
(2) and (3) will remain the same.

nurge—ig—eaeceking employment shall have—a—otatement—to the

. = Lfied
QEEE&? Ehat E?e sffieial e€ the peaieh eare-ageney <
Eh% tieensure eurrent—registration and eurrent E"E*Ele?E“f of
Auth: Sec, 37-8-202, MCA; IMP; Sec. 38463+, 38417,
37-1-304, MCA

REASON;: Sections 37-8-407 and 37-8-417, MCA, have been
repealed by House Bill 518 (the Uniform Professional Licensing
and Regulation Procedures Act)., The statutes governing out-of-
state applicants for licensure by endorsement is now found at
37-1-304, MCA, effective October 1, 1995. That section no
longer allows temporary practice pending verification of
licensure from another state.

“ 2,4 I RE R_FOR N E (1) will remain

(3) through (4) wiil remain the same but arce renumbered
(2) through (3)."

Auth: Sec. 37-8§-202, MCA; IMP, Sec. 3%-8—46%, 3+8417,
37-8-406, 37-8-416, MCA

REASON; The proposed amendment is necessary to achieve
consistency in evaluating foreign trained applicants in
reliance on the passage of the COGFIN exam as provided in (3).

“8,32.408 TEMPORARY PRACTICE PERMIT (1) Graduates of
approved professional or practice United States nursing
education programs may be granted a temporary wesk permit to
practice professional or practical nursing, respectively,

. .. I ] [ l o fi FSE ] ]' EEHE i‘ ﬂg Eex’.mi' ﬂaﬁeﬂ —

MAR Notice 8-32-38 20-10/26/495
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seheduled by the board—folleowing-guchgraduatien, provided
that:

(a) application for Montana licensure, supporting
credentials and fee have been submitted and approved by the
executlve director of the Montana board of nursing by-the

e; and

(b) the graduate has also applied for and been accepted
for the—first a licensing examination gcheduled no later than
90_dayg following graduation.

(2) The temporary permit shall remain valid until the
graduate is notified of the results of the 11censing

463 (3} The Any nurse who ig employed under a temporary
werk practice permit shall function only under the supervision
of a registered nurse, physician, dentist, osteopath, or
podiatrlst who i8 on the premises where and when the permittee
is worklng and is specifically assigned the responsibility of
supervising the performance of the temporary werk practice
permitee,

20-10/26/95 MAR Notice No. 8-32-38
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yaiets o
Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-1-305, 37-8-103,
38436, MCA

REASON: New section 37-1-305(2), MCA, sets forth the
conditions under which a temporary practice permit is issued.
The amendments to the current rule are necesary to comply with
this section. 7In addition, the requirement to schedule to sit
for the licensing examination within 90 days of graduation is
necesgsary to address public safety concerns that may arise when
graduates delay in taking the exam. The reason for the
remaining changes in the rule are set forth under ARM 8.32.405
and 8.32.406. Other amendments to the rule (related to
applicants for licensure who are currently licensed in another
state) are necessary to be congistent with 37-1-305(1), MCA,
which reqguires verification of licensure in good standing from
the other state or states in which the applicant is licensed
before a temporary practice permit may be issued.

1i r who wigh etain icen u
w wi o igi nyr in ain an in iv
LQQMM_M__@@L_L&L&M_JQCM e g cha
mgg,nQL,Dractlce nurging during the perigd in which he or ghe
rggg; 8. _on ;nac;;vg ﬁt“ﬁ ug.

{2) _An individua)l may not remain licensed on inactive
ﬂ;ﬁ;uﬂ.i&u;_iyxﬂi__Lhéﬂ_&bL22_¥ﬂQ_E¥!_L_QBL__§,QELQQLAEB_HQ

ifi ion n ut 1i
o h l engin mi i

{3) An individual licengsed on inactive stalus may convert

hig or her license to gg;xvg gtat ua by gubmigaion of an
ropriat 1i io f the renewal f £ h

i i on.”

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-431, MCA
REASON: The proposed amendments are necessary to require that

a licensee affirmatively place his or her license on inactive
status thereby providing notice of the period after which the
licensee will be required to re-establish qualifications.

“8,32,413  CONDUCT QF NURSES (1) will remain the same.

(2) Unprofessional conduct, for purposes of defining
gubseetion +5—ef-37 8443 MEA- 37-1-307, MCA, in addition tg
unprofesgional conduct ligted at 37-1-136, MCA, the following
being upique, is determined by the board to mean behavior
(acts, omigsiong, knowledge, and practices) which fails to
conform to the accepted standards of the nursing profession and
which could jeopardize the health and welfare of the people and
shall include, but not be limited to, the following:

(a) through (d) will remain the same.

MAR Notice No. B-32-38 20-10/26/95
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viclating ¢ cidentiati inE .

(f} and (g) will remain the'same, but will be renumbered
(e) and (f)

(j) and (k) will remain the same, but will be renumbered

(g) and (h).

() dieation
+tems—of the-patient-orageney div i b i n r
any purpoge;

(m) will remain the same, but will be renumbered (j).

(o0} through (r) will remain the same, but will be
renumbered (k) through (n).
(t) will remain the same, but will be renumbered (o).
iding- ing. ing, Lo S
fu}—atding;—abetting aseisting,or hiring-anindividus
pe;ssp £o ;iilase E¥iEi!fum E": By tﬂ ofduly ¢ %
3 i ’
tieenged-health—eare 9*8';?81. ) Biad
4w+ (p) failing to reports+ to the board of nursing faets
nformation known to the individual regarding the—imecempetent:
aﬂeehtea}AAGfAt}}ega}—ﬁfaef1fxrﬂ9E—aﬁy—}%eeﬂﬂeé—hea}th—eafe

Auth: Sec. 37 1-136, 37-1-319, 37-8-202, MCA; IMP, Sec.

37-1-136, 37-1-319, 37-8-202, 37-844%, MCA

REASON: The proposed amendments are necessitated by the recent
enactment of House Bill 518, the Uniform Professional Licensing
and Regulation Procedures Act, which sets forth unprofessional
conduct. The subsections proposed for deletion unnecessarily
repeat statutory language contained in the new law.

“8.32,425 FEES (1) through (11) will remain the same.

(12) The fee for inactive gtatus ig $20."

Auth: Sec. 37-1-319, 37-8-202, MCA; IMP, Sec. 37-1-134
37-8-202, MCA
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REASON; This proposed amendment to the fee schedule is
necessary because the Department must set fees commengsurate
with program area costs, and the board is allowing licensees to
place their licenses on an inactive status which they could not
do previously.

“8.3 DUTI F_THE PRE NT (1) and (1) (a) will
remain the same.

(b) appoint members to serve on committees as may be
c¢reated and shald may serve as ex-officio members of all
committees with the exception of the gcreening panel;

(c) through (e) will remain the same.”

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-202, MCA

REASON: The amendment is necessary because of the split in the
function of the board between complaint screening panel members
and members who will adjudicate a final decision as required by
House Bill 518 (Uniform Professional Licensing and Regulation
Procedures Act.)

32.802 URVEY AND APPROV F Hi (1) through
(5) (c) will remain the same.

(d) Site visit reviewers shall be appointed by the board,
and will include, but not be limited to, the executive
geeretary director of the board and an outside reviewer with
expertise in relation to the type of program being reviewed.

(6) will remain the same.

(7) Following the board’'s review and decision, written
notification regarding approval of the program and the board's
recommendations will be sent to the administrater-of—the
institutionwith a—ecopy te—the dean, director or coordinator of
the program.

(8) through (11) will remain the same.”

Auth: Sec. 37-8-202, MCA; IMP, Sec. 37-8-301, 37-8-302,
MCA
REASON;: The proposed amendments are necessary Lo correct

terminology and reflect the sufficiency of sending the report
to the individuals listed.

“8.32 806 ANNUAL REPORT (1) through (2)(n} will remain
the same.

(o) «hree gtwelve current copies of the achool catalog;

{(p) will remain the same.”

Auth: Sec. 37-8-202, 37-8-301, MCA; IMP, Sec. 37-8-301,
37-8-302, MCA

REASON: The change is necessary because all nine board members
and three admingtrative staff members require copies to review.

3. Interested persons may present their data, views or
arguments either orally or in writing at the hearing. Written
data, views or arguments may also be submitted to the Board of
Nursing, 111 North Jackson, P.O. Box 200513, Helena, Montana
59620-0513, Lo be received no later than the close of hearing
on November 30, 1996.
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4. Colleen Graham, attorney, has been designated to
preside over and conduct this hearing.

BOARD OF NURSING
JEAN BALLANTYNE, MN, RN,
PRESIDENT

. ' -7 ) .
BY: ( /l'w ‘ L7/ ‘] i
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

/

2 : :
C Aoy 24y rljllcd\
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 16, 1995,
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BEFORE THE BOARD OF VETERINARY MEDICINE
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.64.402 FEES AND THE

to fees and the adoption of a )} ADOPTION OF A NEW RULE

new rule pertaining to ) PERTAINING TO LICENSEES FROM
licensees from other states ) OTHER STATES

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On November 25, 1995, the Board of Veterinary Medicine
proposes to amend and adopt the above-gtated rules.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

"8,64,402 FRE SCHEDULE

(1) through (1) (¢} will remain the same.

1li ion f 1i m her 200

(2) through (2) (b) will remain the same.”

Auth: Sec. 37-1-1 7-18-202, MCA; IMP, Sec, 37-1- .
37-18-302, 37-18-303, 37-18-307, 37-1-304, 3+ 346403 —37 16—
465, MCA

REASON: The proposed amendment will create a fee for
applicants who hold licenses in another state, in keeping with
the proposed new rule allowing this method of licensure. The
new fee is commensurate with costs of processing and granting
auch licenses. The veterinary technologists licensing provisions were
repealed and the interlined cites are no longer applicable.

3. The proposed new rule will read as follows:

" LICENSURE QF OUT-OF STATE APPLICANTS (1} A license
to practice veterinary medicine in the state of Montana may be
issued at the discretion of the board provided the applicant
meets all of the following requirements:

(a}) The candidate has graduated from and holds a
degree/diploma from a school of veterinary medicine accredited
or approved by the American veterinary medical association
council on education as evidenced by a certified copy of the
trangcript sent directly from the veterinary school. Graduates
of foreign veterinary schools must have completed the
requirements of the American veterinary medical association's
education commission for foreign veterinary graduates
(E.C.F.V.G.).

{(b) The candidate has passed the national board
examination and the clinical competency test with a converted
gcore of 70 or greater as received by the board from the
official score reporting agency, or have been licensed on the
basis of a competency (not jurisprudence) examination by a
veterinary examination board under the laws of another state of
the United States or a Canadian province.
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(¢) The candidate holds a valid and unregtricted license
to practice veterinary medicine in another state or
jurisdiction, and has been continuously in practice for five
years immediately preceding the date of application to Montana.
Official written verification of such licensure status must be
received by the board directly from the other states or
jurisdictions.

(d} The candidate's license to practice veterinary
medicine has had no disciplinary sanction during the last five
years of licensure and no license suspension or license
revocation at any time.

(e) The candidate provides a work history of all
employment, conc¢urrent as well as consecutive, starting at the
date of application and working back to graduation.

(f) The candidate has completed and filed with the board
an application for licensure, and the required application fee,

{g) The candidate has not previously taken and failed to
pass the veterinary licensing examination in this state.

{h}) The candidate has passed a jurisprudence examination
prepared to measure the competence of the applicant regarding
the statutes and rules governing the practice of veterinary
medicine in Montana with a score of 70% or greater. If the
candidate fails the jurisprudence examination, it may not be
re-taken for six months.”

Auth: Sec. 37-1-131, 37-18-202, MCA; IMP, Sec. 37-1-304,
MCA

REASQON: The proposed new rule will set forth the requirements
for admission of licensees from other states as provided for in
37-1-304, MCA, mandated by House Bill 518 of the 1985
Legislature. This rule will allow licensure of veterinarians
who have a license in another state, and who meet the criteria
in the rule, to be licensed without taking the oral and
practical state examinations now required of all applicants.

4, Interested persons may submit their data, views or
arguments concerning the proposed amendment and adoption in
writing to the Board of Veterinary Medicine, Lower Level,
Arcade Building, 111 North Jackson, P.0O. Box 200513, Helena,
Montana 59620-0513, to be received no later than 5:00 p.m.,
November 24, 1995.

5. If a person who is directly affected by the proposged
amendment and adoption wishes to present his data, views or
arguments orally or in writing at a public hearing, he must
make written request for a hearing and submit the request along
with any comments he has to the Board of Veterinary Medicine,
Lower Level, Arcade Building, 111 North Jackson, P.0. Box
200513, Helena, Montana 59620-0513, to be received no later
than 5:00 p.m., November 24, 1995.

6. If the Board receives requests for a public hearing on
the proposed amendment and adoption from either 10 percent or
25, whichever is less, of those persons who are directly
affected by the proposed amendment and adoption, from the
Adminigtrative Code Committee of the legislature, from a
governmental agency or subdivigion or from an association
having no less than 25 members who will be directly affected, a
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hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be 94 based on the 940 licensees in Montana.

BOARD OF VETERINARY MEDICINE
KENNETH BRUCHEZ, DVM, PRESIDENT

/ gy (
BY: Lty ol Mo
ANNIE M. BARTOS, CHIEF CQUNSEL
DEPARTMENT OF COMMERCE

i 1
fiy !

S i (
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 16, 1995.
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BEFORE THE BOARD OF MILK CONTROL
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
AMENDMENTS

In the matter of proposed
amendments to rule 8.86.301 as
it relates to elimination of
minimum wholesale and retail
prices; as it relates to
producer price formulas.

NO PUBLIC HEARING
CONTEMPLATED

DOCKET #23-95

TO: ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT
(SECTION 81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED
PERSONS:

1. On December 7, 1995, the Board of Milk Control
(Board) proposes to amend rule 8.86.301. The effective date
will be January 1, 1996.

2. The rule as proposed to be amended provides as
follows: (text of rule with matter to be omitted interlined
and new matter added, then underlined)

" 6
(1)-(c) Remains the same.

neasurea——er—aaﬂitatien~}aws~er—reg

4+3)(2) Maximum prices. Nothing contained herein shall
be construed as prohibiting the payment of higher prices to
producersy or charging of lower hauling rates from plant-to-
p1antw*or—ehaEg*ﬂg—ef—htqher"wh
those-prices—and—rates as fixed in this rule or in price

announcements issued hereunder.
+4)—€ontraet—termination—
{ta—Any-existing—eentracts—withpublie—andfor—nstate
institutions—must—be-renegotiated—in—complianee—with—the
prieces—oerdered—by—the—appropriate—price—announcement—within
ninety—(99)—days-or—on—the-new bid-date,—whichever-is-—seoner-
{tb)-—Any-existing-school—centracts—must—be renegotiated
in—eompliance—with—the-apprepriate—price—announcements
+5)—Prices—to—publicandfer—atate—institutiens— Prices
to—be—paid—forfinid-milk-noldto-public—andfor state
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institutiens—in—the—state—eof Montana-are-fixed—bytheboard—ef
mille-controlatninety—two-percent—(924%)—of -theregular
whelesale—price-and—auch—institutienal-prices-are—to—be
cemputed-and—made—a—part-of-the—-apprepriate price
announcementr

+6)(3) Formula for fixing class I price at the producer

(a) The minimum prices which shall be paid to producers
by distributors in the state of Montana shall be calculated by
either applying the flexible economic formula described below
or the Minneseta-Wiseensin—series Basic Formula Price plus
three dollars and fifteen cents ($3.15) whichever price is
lower. The flexible economic formula utilizes a November 1969
bage equalling 100, an interval of 4.5 and consists of seven
(7) factors. The factors and their assigned weights are as
follows:

ONVERS

FACTOR WEIGHT FACTQR
(i) Unemployment US

(6.67 (3.8 = C) + 100) .05 5%
(i1) Unemployment MT.

(6.67 (6.1 - C) + 100) .10 10%
#(iii) Weekly Wages - Total private

(Revised and seasonally

adjusted) 15% 13297873
(iv) Prices Received by Farmers -

MT. ('47 - '49 = 100) 15% .22960139
(v) Mixed Dairy Feed 20% .32258065
(vi) Alfalfa Hay 12% .48000000
(vil) Prices Paid by Farmers - Us

£167—=—100) : 23% 41996335

1 - = 7§Ezgggg

100%

*Note: The reported revised weekly wage - total private
is seasonally adjusted by dividing each month's revised figures

by the following factors: Jan. - .9867; Feb. - .9832; March -
.9809; April - .9822; May - .9911; June - 1.0053; July -

1.0165; August - 1.0261; Sept. - 1.0136; Oct. - 1.0192; Nov. -
1.0047; Dec. - .9905.

The following table will be used in computing producer
prices:

TABLE 1

Producer price determination using above formula with
November, 1969 - 100 and an interval - 4.5

MAR Notice Nu. 8-86-52 20-10/26/95



EORMULA INDEX
201.5 - 205.1
206.0 - 209.6
210.5 - 214.1
215.0 - 218.6
219.5 - 223.1
224.0 - 227.6
228.5 - 232.1
233.0 - 236.6
237.5 - 241.1
242.0 - 245.6
246.5 - 250.1
251.0 - 254.6
255.5 - 259.1
260.0 - 263.6
264.5 - 268.1
269.0 - 272.6
273.5 - 277.1
278.0 ~ 281.6
282.5 - 286.1
287.0 - 290.6
(b))

nearest half cent.

-2194-

$13.01
13.24
13.47
13.70
13.93
14.16
14.39%
14.62
14.85
15.08
15.31
15.54
15.77
16.00
16.23
16.46
16.69
16.92
17.15
17.38

The class I butterfat differential will be
calculated by multiplying the average Chicago area butterfat
price (grade A 92 score) by or most recently reported by the
United States department of agriculture, by .118 and the
resulting answer from this calculation shall be rounded to

When milk does not test 3.5 percent

butterfat, the price per CWT will be adjusted by the above
resulting calculation for each .1 percent the butterfat test
moves up or down.
The butterfat differential will be recalculated each time
the producer price is adjusted up or down by at least $0.23

per hundredweight.

whelesale;—institutional-and-reta

) he—£1 bi g 3 teh—shall—} s
ealeulating wmininum—on—the—farm—wholesale—and retail;—jobber;
. . ) ; 3 -mile i

The—factors—and—their—assigned weights—are—as—followst

CONVERGION

—reviged —m——r——— 5 4635183
i} ——Wholesale—price—index—(U6)——28%—————7 806202

20-10/26/95
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(c) Detailed information on converting the above
factors in bet
to a current weighted value can be obtained by
contacting the milk control bureau;—15260—H«+-6th—Aver——roen

4 []

(d) The factors in beth-—fermulan
will be converted to a weighted value as soon as practicable
after the first of each month.

(e) For each 4.5 points that the weighted index
advances or retreats, prices pald to producers will increase
or decrease twenty-three cents ($0.23) per hundredweight. Fer

ied i eerease—inproducer

thﬂhprev19ten~o£wany—ef—the—servteesfouE%*ned—inwftywehaii—be
ing—theminimum—retail—prices-by-a
Eaeter—e#—e*qhey—threefpeveen&—+33%+——-919trabu%ers—eei%tﬂq
£ivid-—millcto-retail-grocery stores—at—thisprice—will not—be
allowed—to—provide—gservices—to--retail-grecery ntores—ether
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Eiutd—nﬁk—purehased—br—reem—qreeery—ateres—putsuan&-ee—tm
eﬂbseet—.teﬂ——f«zﬂ—mue&be—pa id-withinfifteen—(15)-—days—afeer
invoieings

Whe—m&nimm—wheiesa—}e—pr&eeuf-eﬁf—}md—nxﬁ

W%&rmmmwwmwmdﬂ
&E—mre—&h&n—ene—prietnq—]eveﬂs-aet——feﬁeh—rn—eubaeemhe
fiy—Hand—iii)—fremany-ene—distributer—in-any single

i i iech—eonstitutes—a period—of-at—least—two
weeka—pistributers—are—prohibited—from—seelling—fiuid-mit—to
eny—reta-ri——qreeerynsfeEe—at:——merewthah—one-prxetnqwlevel—as—see
forth—in—subseetions— (i) —{ii)—and(iii)to-any-eneretailer
in—eny-aingle-billing-period—

he—minimum—wholesale price—forf£luid—milk
purchased—by wholesale-grecery—d istribution—eenters—willbe
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two—pereent—{(32%)—-of-thereg
price—announcements—anended—accordinglyr

+#>(4) Formula for fixing class I1I price to be paid to
producers.

(a)-(b) Remains the same,

48)(5) Formula for fixing the class III price to be paid
to producers.

(a)-(b) (vi) Remains the same.

{te)—Any—new-preducer—entering-the-market—after—the
effeetive-date—ef—this—sule—will-be—necordedplant—usage—fer
hia-milk—until he—has established-a—preduction-recerd—for—a
pericd—not-—to--exeeed—agin—(6—months—exetusive—of-the-months—ef
May;—dJune;—and-July-—After-hehas—established-a—preoductien
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ter{c) Price paid to producers for class III milk will
be computed and announced monthly in accordance with the above
formula and the price calculated during the current month will
be the price paid during the succeeding month.

(6) Freight allowances and handling charges for bulk
milk involved in inter-plant transfers.

(a)-(d) Remains the same.

(e) Producers must be paid for their bulk milk
transferred between plants by the exporting or transmitting
distributor in accordance with the current price announcement
at the prices therein specified or fixed pursuant to statutory
formula for the class or use in which it is ultimately used or
sold. A freight allowance which is no more than that fixed in
sub—paragraph—{a)—efparagraph—9 (6){a} of this rule
may be deducted from such payments by the experting-er
tranomitting distributor paying the freijqht charges.

(f) Remains the same.

f&i}wéebber—andfer—*ﬁdepeﬂden&—eentraeter~pfteeaT—th*nun
priees—thﬂirnmﬁffbe—§hafqedNte—jebbereﬂandfer—tndependeﬂe

forth—inm-the—apprepriate—price—announcement-

{7) Supervening federal or state law. No price
established by any formula set forth in this rule shall be
charged if the same be contrary to any supervenlnq federal or
state law, rule or regulation. Should any minimum prices
published by this board under this rule exceed the limitations
imposed by such laws, rules or regulations, such prices shall
be reduced to the extent of such excess, even though such
reduction may impair a uniform or complete application of the
price fixing formula, or any of the same, set out in this
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rule. The prices, as so0 modified, shall be respected and
enforced as the minimum prices established under this rule.
33 (8) Monthly price announcements.
(a) Monthly price announcements will be issued pursuant
to paragraph—&(3)of this rule. Producer
netituts .

7
retait prices will be uniform and identical throughout the
state of Montana.

(b) In the event that recalculation of the formula
indices does not indicate a change in priees producer price,
that circumstance also will be announced.

{er—Prieces-announced—pursuant—to—subsectionm-6—ef—this
rule-are—stated—in—tnited Gtates—of America—(USA)—eurrency—
When—euw r—thanUcA—eurreney—is—used-to—purchase

AUTH: 81-23-302, MCA
IMP: 81-23-302, MCA

3. Rule 8.86.301 is being amended to make changes which
comply with legislative changes as a result of passage of
Senate Bill #364, which eliminated statutory authority to set
minimum wholesale and retail prices. Paragraph (6) (a) was
amended to maintain the status quo because the base period on
the prices paid by "Farmers - US" had been changed.
Paragraphs (8)(c) and (d) are being deleted because paragraph
(8) (b) had been amended in both dockets #88-88 and #1-90,
changing the meaning of the entire paragraph, making sub-
paragraph (c) and (d) no longer necessary. Paragraphs (8)(c)
and (d) should have been deleted in docket #88-88.

4. Interested parties may submit their data, views, or
arguments concerning the proposed amendments in writing to the
Milk Control Bureau, 1520 East Sixth Avenue~Room 50, PO Box
200512, Helena, MT 59620-0512, no later than November 23,
1995,

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public¢ hearing, he must make written
comments he has to the Milk Control Bureau, 1520 East Sixth
Avenue-Room 50, PO Box 200912, Helena, MT 59620-0512. A
written request for hearing must be received no later than
November 23, 1995.
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6. 1f the agency receives requests for a public hearing
on the proposed amendment from either 10 percent (10%) or
twenty-five (2%), whichever is less, of the persons who are
directly affected by the proposed amendment, from the
administrative code committee of the legislature; from a
governmental subdivision or agency; or from an assoclation
having not less than 25 members who will be directly affected,
a hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Reglster. Ten
percent (10%) of those persons directly affected has been
determined to be 27 persons based on an estimate of licensed
resident and nonresident producers, in-state and out-of-state
distributors, jobbers, and producer-distributors.

MONTANA BOARD OF MILK CONTROL
MILTON J. OLSEN, Chairman

By: ,ng "/goz,é” ‘/7%; (it

Cork Mortenscon, Exec. Secretary
Board of Livestock

o S S/

Lon Mitchell, Rule Reviewer
Livestock chief Legal Counsel

Certified to the Secretary of State October 16, 1995.
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BEFORE THE BOARD OF HOUSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of rules pertaining ) OF 8.111.303 FINANCING
to financing programs, lend- ) PROGRAMS, 8.111.305
ing institutions and income ) QUALIFIED LENDING INSTITU-
limits and loan amounts } TIONS AND 8.111.405 INCOME

} LIMITS AND LOAN AMOUNTS

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On November 25, 1995, the Board of Housing proposes
to amend the above-gtated rules.

2. The proposed amendments will read as follows: (new
matter underlined, deleted matter interlined)

" 1 FIN, PR (1) through (2) (e) will
remain the same.

(3) No person or family qualifying for a loan under the
board’s single family program may obtain more than one loan at
a time under the board's programs T 7

(4} through (6) will remain the same."
Auth: 90-6-104 -6-1 -6-108, MCA; IMP, Sec. 90-6-
104, 90-6-106, MCA

REASON: The board is proposing this amendment to allow
additional subsequent Board of Housing loans to borrowers
relocating their principal residence within thirty statutory
miles of a prior principal residence.

" 1 IFIED I NSTI IQON (1) through
(2) {¢) will remain the same.

(d) a certificate of errors and omissions insurance
coverage in a minimum amount as is required by the program
documents for each bond issue in which the lending institution

participates and a fidelity bond of an amount currently
i h n .
(e) through (7) will remain the same."
Auth: Sec. 90-6-104, 90-6-106, 90-6-108, MCA; IMP, Sec.

90-6-104, 20-6-106, MCA

REASON: The board is proposing this amendment to achieve
adequate security for performance by approved lenders under
the board’s programs.
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"8§.111.405 INCOME LIMITS AND LOAN AMOUNTS (1) The
annual income limits to be eligible for a reverse annuity
mortgage loan shall not exceed thefollewing:r

ta}——one—pergon—household

'“$}94590~69*
H%%——ehfee4pefﬁen—heﬁseheid~aﬂd—up——$i54599AGG
29Qj;&ﬁ_Lhﬂ“2Qlﬁiklihu&l_uﬂLJmuukﬂnﬂ¢L
iz rement of 1th an
i in r
(2) will remain the same."
Auth: Sec. -6-104 ~6-1 -6-507 ; IMP, Sec.
50-6-104, 90-6-106, 90-6-503, MCA
REASON: The Board is proposing these amendments to achieve

adequate flexibility to periodically change the maximum dollar
amount of a loan dependent upon current Federal poverty
guidelines.

3. Interested persons may submit their data, views or
arguments concerning the proposed amendments in writing to the
Board of Housing, 2001 11th Avenue, P.0O. Box 200528, Helena,
Montana %$9620-0528, to be received no later than 5:00 p.m.,
November 23, 1995.

4. If a person who is directly affected by the proposed
amendments wishes to present his data, views or arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit the request along with any
comments he has to the Board of Housing, 2001 11lth Avenue,
P.O. Box 200528, Helena, Montana 59620-0528, to be received no
later than 5:00 p.m., November 23, 1995.

5. If the Board receives requests for a public hearing
on the proposed amendment from eitheér 10 percent or 25,
whichever is less, of those persons who are directly affected
by the proposed amendment, from the Administrative Code
Committee of the legislature, from a governmental agency or
gubdivigion or from an association having no less than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be less than
25.

BOARD OF HOUSING
BOB THOMAS, CHATRMAN

BY: o Macoci Lo,
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

E T A
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 16, 1995,
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BEFORE THE SCIENCE AND TECHNOLOGY DEVELOPMENT BOARD
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT

amendment of a rule pertaining ) OF 8.122.601 APPLICATION

to seed capital technology ) PROCEDURES FOR A SEED CAPITAL

loans ) TECHNOLOGY LOAN - SUBMISSION
) AND USE OF EXECUTIVE SUMMARY

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. On November 25, 1995, the Science and Technology
Development Board proposes to amend the above-stated rule.

2. The proposed amendment will read as follows: (new
matter underlined, deleted matter interlined)

“8.122.601 APPLICATION PRQCEDURES FOR A SEED CAPITAL
TECHNOLOGY LOAN - SUBMISSIQN AND USE QF EXECUTIVE SUMMARY

(1) through (3) will remain the same.

(4) Upon receipt+ of the executive summary, will—be
evatuated the gtaff will evaluate the executive gummary to
determine whether the proposal complies with (2) above and the
applicable statutory criteria. If the beard gtaff determines
that the executive summary meets these requirements, the
summary and staff review will be provided to the bpard. The
board may then direct the staff to request the applicant to
submit a complete business plan and the proposal will be
advanced to the threshold review phase. 1f the staff

determines that the executive summary does not comply with (2)
v th 1i t iteria, th licant will

be g0 informed and the rd wil ifi i

not meeting thege requirements.”

Auth: Sec. 90-3-204, MCA; IMP, Sec. 90-3-204, MCA

REASON; Adoption of the proposed amendment is necessary to
gtreamline review of executive summaries and to expedite the
application process for eligible applicants. The proposed
amendment allows the staff, which does the primary work in
review of executive summaries under the current rule, to decide
whether an applicant meets the basic criteria for further
consideration of its proposal by the board.

3. Interested persong may submit their data, views or
arguments concerning the proposed amendment in writing to the
Science and Technology Development Board, Lower Level, Arcade
Building, 111 North Jackson, P.0O. Box 200513, Helena, Montana
59620-0513, to be received no later than 5:00 p.m., November
25, 1995.

4. 1If a person who is directly affected by the proposed
amendment wishes to present his data, views or arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit the request along with any comments he
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has to the Science and Technology Development Board, Lower
Level, Arcade Building, 111 North Jackson, P.0. Box 200513,
Helena, Montana 59620-0513, to be received no later than 5:00
p.m., November 25, 1995.

5. If the Board receives requests for a public hearing on
the proposed amendment from either 10 percent or 25, whichever
is less, of those persons who are directly affected by the
proposed amendment, from the Adminiatrative Code Committee of
the legislature, from a governmental agency or subdivision or
from an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Adminigtrative Register. Ten percent of those persons directly
affected has been determined to be less than 25.

SCIENCE AND TECHNOLOGY
DEVELOPMENT BOARD
REBECCA MAHARIN, CHAIRMAN

i
’

BY: { /Lzl u .fL .&:\ K_
ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

. , Y ‘-
L TN A
ANNTE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 16, 1995.
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF PUBLIC
HEARING FOR PROPOSED
ADOPTION OF AMENDMENTS

In the matter of the amendment of )
ARM 16.18,301-305, 307-308, and )
16.18.310 regarding the wastewater )
treatment works revolving fund )
rules to authorize loans for )
certain solid waste management )
and stormwater control projects. )

(Water Quality)

To: All Interested Persons

1. Oon Decembey 7, 1995, at 8:00 a.m. or as soon thereaf-
ter as it may be heard, the board will hold a public hearing in
the Director’s Conference Room, Room 111 of the Lee Metcalf
Building, 1520 East Sixth Avenue, Helena, Montana, to consider
the amendment of the above-captioned rules.

2. The proposed amendments to the state revolving fund
rules appear as follows:

16.18.301 PURPOSE (1)-(2) Remain the same.

(3) The beard department of natural resources and
conservation may also adopt rules that address measures for
protecting the financial solvency of the wastewater treatment
works revolving fund, including measures requiring debt
security requirements for loans.

AUTH: 75-5-1105, MCA; IMP: 75-5-1105, MCA

16.18.302_ DEFINITIONS 1In this subchapter, the following
terms have the meanings indicated below and are supplemental to
the definitions contained in 75-5-103, and 75-5-1102, and
75-10-103, MCA;; and sections 601 through 607 of the Federal
Water Pollution Control Act, 33 USC 1251-1387, as amended;; a
ARM Title 36, chapter 24.

(1) Remains the same.

(2) MDepartment" means the Montana department of environ-
mental quality provided for in 2-15-3501, MCA.

(3) "Federal act" means the federal act as defined in
75-5-1102(3), MCA.

{33){4) "Municipality" means municipality as defined in
75-5-1102(%), MCA. Municipality may_include a county, a_county
water and sewer district, or a solid waste district,

4% (5) "Non-point source” mneans a—aiffuse—source—of
pO}}HE&ﬂ%EF?eﬁHiﬁiHQAffem the—ae%&v*%*esnef4maﬂfevef—a—feia—

praetiees the source of pollutants which originates from
diffuse runoff, seepage, drainage or infjiltration,
(5)~(7) Remain the same but are renumbered (6)-(8).
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£8¥ (2) "Sewage system" means apy- devieefeor eolleetionor
conpductingoewage r-—industrial--wastes-er—an—ultimate—disposal
peint a copduit intended to carry liquid and water-carried
wastes from residences, commercial buildinas, industria lant
and institutions, together with minor guantities of qround,
storm, and surface waters that are not admitted intentionpally.

{10} _"Solid waste management system” means a system that
controls the storaqe, _treatment, recycling, recovery or
disposal of solid waste, and for purposes of this chapter,
improvements to a solid waste managgmgg;mgxstem‘that gqualify as
a non-point source project, including:

{a) acquisition of land for the system;

(b) installation of liners;:

(c) monitoring of wells;

(d) construction and closure of a landfill, transfer sta-
tion, container site, incinerating facility, or composting
facility; and

(e) all necessary and related equipment required for
operation of a solid waste management system.

(11) _"Storm drainage or storm sewer system”" means a
ce or system for the collection, copveyance, disposal or
atment of storm waters and runoff,

(9)-(10) Remain the same but are venumbered (12)-(13).
AUTH: 75-5-110%, MCA; IMP: 75-5-1102, MCA

devic
trea

16.18.303 _USE OF THE FUND--ELIGIBLE ACTIVITIES FOR FUND
ASSISTANCE (1) The fund may be used to:

(a) Provide financial assistance to municipalities for
develepment construction, renovation, rehabjlitation, expansion
or. improvement of publicly owned treatment works as described
in section 212 of the federal act, including but not limited
to:

(i) preliminary planning to determine the feasibility of
the treatment works, engineering or architectural designs,
plans and working drawings; er and

(ii) construction ot treatment works, including devices
and systems used in the storage, conveyance, treatment,
recycling and reclamation of municipal wastewater, storm water
runoff, or combined sewer overflows.

(b) Remains the same.

(c) Provide financjal assistance to_ mun1c1pa]1t;es for
construction, renovation, rehabilitation, expansion or improve-
ment of solid waste management systems identifjed as _a

non-point source. pglluglon‘Lontyol_ﬂanaqement project under
section 319 of the federal act, jincludi but not limited to:

(i) preliminary planning to determine the feasibility of
the solid wagte management system, engineering or architectur-
al, plans_and working drawings; and

(ii) acquisition and construction of a solid waste manage-
ment system including land, _ facilities, container sites and
eguipment related to the system,

(¢)~(e) Remain the same but are renumbered (d)-(f).
AUTH: 75-%-1105, MCA; IMP: 75-5-1107, MCA
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16.18.304  TYPES OF FINANCIAL ASSISTANCE (1) The
department may provide financial assistance from the fund by:

(a) Making a direct loan for eligible project costs,
subject to the following requirements:

(1) Remains the same.

(ii) the term may not exceed 20 years or the useful life
of the project being financed. whichever is less;

(iii)-(iv) Remain the same.

(b)-(d) Remain the same.
AUTH: 75-5-1105, MCA; IMP: 75-5-1107, MCA

16.18.305_ CRITERIA FOR FINANCIAL ASSISTANCE TO MUNICIPAL-
ITIES (1) To be eligible for financial assistance from the
fund, a municipality must:

(a) Comply wit 11 a i e provisions n w
applicable to_incurring a loan;

(b) Meet financial capability requirements set by the
poard—of -patural-repourees—and- eonservation—or-the department
of natural resources and conservation that ensure sufficient
revenues will be available to operate and maintain the facility
for its useful life and to gsecure and repay the loan;

B} (¢) Agree to operate and maintain the wastewater
system, storm drainage or storm sewer system, or solid waste
management system =o that the facility will function properly
over its structural and material design life;—whieh -may-not—be
less—than-20-—years;

(c)-(f) Remain the same but are renumbered (d)-(g).

(h) Provide assurance _adequate fupding _sources _are
available to completely finance the_ project;

g} (i) Meet the plan and specification requirements for
public wastewater systems, as described in ARM 16.20.401, or,
if the project is a solid waste management system project, be
consistent with the state’s solid waste management plan and
meet all applicable solid_waste management requirements set
forth in ARM Title 16, chapter 14;

+h}(]j) Utilize proper construction inspection and project
management procedures; and

i} (k) Meet all applicable local, state and federal laws
and auwtherities requlations. If_ the project is a golid waste
management system project, the project must be jdentified in _an
EPA-approved non-poinht source management plan pursuant to
section 319 of the federal act.

(2) Remains the same.

AUTH: 75-5-1105, MCA; IMP: 75-5-110%, 75-5-1113, MCA

16.18.307 APPLICATION _PROCEDURES (1) A—eomplete
app}ie&tiﬁnﬂpaekaqe—ﬂuﬂt—be—ﬂﬁ%ﬁ*@%&ég%ﬁ“%he—ﬂeﬁﬂftmeﬂﬁ—ﬂﬁ
later—than-Octeber—1—to be-eonszidered for -the-eurrent federal
fiseal year-{Oetober 1

2y A munlclpallty that seeks dlrect loan assistance, a
loan guarantee, or insurance for a municipal obligation must
submit to _the department:

(a)-(f) Remain the same.

£3+(2) A municipality that seeks loan assistance to
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refinance projects previously constructed and subject to
outstanding indebtedness must submit:

(a) a completed revolving fund application form;

(b) a prejeet—deseriptien—that —ineludes—a schedule
showing when construction sehedule of the project was commenced

and when the project was completed;

(c)~(e) Remain the same.

(4) Remains the same but is renumbered (3).
AUTH: 75-5-1105, MCA; IMP: 75-5-1111, MCA

16.18,308 MONTANA PROJECT PRIORITY LIST (1)=(2) Remain

the same.

(3) The Montana project priority list must include:

(a) Remains the same.

(b) &n For wastewater system projects, an assignment of
a numerical score for each project through use of the Montana
priority rating and ranking system, which shall rate and rank
projects according to:

(i)~-(vi) Remain the same.

(c)-(d) Remain the same,.

(4) Remains the same.
AUTH: 75-5-1105, MCA; IMpP: 75-5-1112, MCA

16.18.310_ PUBLIC PARTICIPATION (1) Remains the same.

(2) After preparation of the draft Montana rating and
ranking system, the draft Montana project priority list, and
the draft intended use plan, a formally advertised public
hearing must be held to allow public comment concerning the
rating and ranking system, project priority list and intended
use plan., All public comments received by the department must
be addressed in a written summary.
AUTH: 7%-5-1105, MCA; IMP: 7%-5-1112, MCA

3. The Board is proposing these amendments to clarify
and identify requirements for loan assistance under the
wastewater treatment works revolving fund for solid waste
management system projects that are identified as non-point
source pollution control management projects under section 319
of the federal Clean Water Act. Requirements for these
projects are not presently described in existing rules. Upon
receiving EPA-approval of the required rule package, a neces-
sary prerequisite for federal assistance, the Department of
Environmental Quality will be able to issue low-interest loans
for solid waste management system projects to eligible entities
under the wastewater treatment works revolving fund program,
Ultimately, these projects will further protect the quality of
state waters. 1In addition, these rules are amended to ensure
conformity with companion rules proposed by the Department of
Natural Resources and Conservation that implement financial
components of the loan program.

In addition, the application cycle is modified to allow
applications to be filed at any time throughout the year, which
is necessary to ensure maximum flexibility for applicants.
Also, the rules are amended to further define eligible storm
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water or storm sewer system projects, This change was needed
to provide better guidance to applicants. Finally, an eligi-
bility criterion is added that requires demonstration by a
municipality that it can make its payments on the requested
loan, thereby promoting the financial integrity of the loan
program.

4. Interested persons may submit their views or argu-~
ments concerning the proposed rule, either orally or in writ-
ing, at the hearing. Written views, arguments, or data, may
also be submitted to Barbara Neuwerth, Department of Environ-
mental Quality, PO Box 200901, Helena, MT 59620~0901, no later
than November 30, 1995.

5. Will Hutchison has been designated to preside over
and conduct the hearing.

BOARD OF ENVIRONMENTAL REVIEW

7
_____ o Endy 0y A
JO|N F. NORTH CINDY E. YpUMKIN, Chairperson

Rule Reviewer

Certified to the Secretary of State _October 16, 1995
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF PUBLIC

new rule I regarding temporary ) HEARING FOR PROPOSED
water standards for Daisy Creek, } ADOPTION OF NEW RULE
Stillwater River, Fisher Creek, )
and the Clark’s Fork of the )
Yellowstone River. )

(Water Quality)
To: All Interested Persons

1. On August 24, 1995, the board filed notice of public
hearing for the proposed adoption of the above captioned rule
at page 1652 in the 1995 Montana Administrative Register,
Issue No. 16.

2. The public hearing, scheduled for October 6, 1995,
regarding Crown Butte Mines, Inc., (CBMI) proposal for the
adoption of temporary water quality standards, was canceled at
gage12872 in the 1995 Montana Administrative Register, Issue

o. .

3. The Board has set a new hearing date for December 7,
1995, at 8:00 a.m. or as soonh thereafter as it may be heard, in
the Director’s Conference room, Room 111 of the Lee Metcalf
Building, 1520 East Sixth Avenue, Helena, Montana, to consider
the adoption of the above-captioned rules.

4. Interested persons may submit their views or argu-
ments concerning the proposed rule, either orally or in
writing, at the hearing. Written views, arguments, or data,
may also be submitted to Yolanda Fitzsimmons, PO Box 200901,
Helena, MT 59620-0901, no later than November 30, 1995,

5. Will Hutchison has been designated to preside over
and conduct the hearing.

BOARD OF ENVIRONMENTAL REVIEW

L A -

CINDY E.W(kam, Chairperson

JOGRN F. NORTH
Rule Reviewer

Certified to the Secretary of State October 16, 1995 .
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment
of rules 16.20.603, 617, 618,
619, 620, 621, 622, 623, 624,
641, 707, 1003, and 1802

) NOTICE OF PUBLIC HEARING
)
)
7 )
concerning surface and ground- )
)
)
)
)

FOR PROPOSED AMENDMENT
OF RULES

water water quality standards,
mixing zones, and
nondegradation of water
quality.
(Water Quality)

To: All Interested Persons
1. On December 7, 1995, at B:00 a.m. or as soon thereafter

as it may be heard, the board will hold a public hearing in the
Director’s Conference Room, Room 111 of the Lee Metcalf Building,

1520 East Sixth Avenue, Helena, Montana, to consider the
adoption of the above-captioned rules.
2. The rules, as proposed to be amended, appear as follows

(new material is underlined; material to be deleted is
interlined):

16.20.603 DEFINITIONS In this subchapter the following
terms have the meanings indicated below and are supplemental to
the definitions given in 75-5-103, MCA:

(1)-(29) Remain the same.

(30) The board hereby adopts and incorporates by reference
department circular WQB-7, entitled "“Montana Numeric Water
Quality Standards" (Decembexr, 1995 edition), which establishes
limits for toxic, carcinogenic, bioconcentrating, and other
harmful parameters in water. Copies of circular WQB-~7 may be
obtained from the Water Quality Division, Department of Envi-
ronmental Quality, PO Box 200901, Helena, MT 59620-0901.

(31) Remains the same.

AUTH: 75-%5-201, 75-5-30Q), MCA; IMP: 75-5-301, MCA

16.20.617 -1 CLASSI o] (1)~(3) Remain the same.

(4) The board hereby adopts and incorporates by reference
the following:

(a) Department circular WQB-7, entitled "Montana Numeric
Water Quality Standards" (December, 1995 edition), which
establishes limits for toxic, carcinogenic, bioconcentrating, and
other harmful parameters in water; and

(b)-(c) Remain the same.

AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA

6.20.618 PB-1 CLASSIFICATION (1)-(2) Remain the same.
3 The board hereby adopts and incorporates by reference

1
(
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the following:

(a) Department circular WQB-7, entitled "Montana Numeric
Water Quality Standards" (Degcember, 1995 edition), which estab-
lishes standards for toxic, carcinogenic, bioconcentrating, and
harmful parameters in water; and

(b)-(c) Remain the same.

AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA

16.20,.619 B-2 CLASSIFICATION (1)-(2) Remain the same.

(3) The board hereby adopts and incorporates by reference
the following:

(a) Department circular WQB-7, entitled "Montana Numeric
Water Quality Standards" (December, 1995 edition), which estab-
lishes standards for toxic, carcinocgenic, bioconcentrating, and
harmful parameters in water; and

(b)~(c) Remain the same.

AUTH: 75-5-201, 75%-5-301, MCA; IMP: 75-5-301, MCA

16.20.620 _B-3 CLASSIFICATION (1)-(2) Remain the same.

(3) The board hereby adopts and incorporates by reference
the following:

(a) Department circular WQB-7, entitled "“Montana Numeric
Water Quality Standards" (December, 1995 edition), which estab-
lishes standards for toxic, carcinogenic, bioconcentrating, and
harmful parameters in water; and

(b)-(c) Remain the same.

AUTH: 7%-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA

16.20.621 C-1 CLASSTIFICATION (1)-(2) Remain the same.

(3) The board hereby adopts and incorporates by reference
the following:

(a) Department circular WQB-7, entitled "Montana Numeric
Water Quality Standards" (December, 1995 edition), which estab-
lishes standards for toxic, carcinogenic, bioconcentrating, and
harmful parameters in water; and

(b)-(c) Remain the same.

AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA

6.20. c— S [0) (1)-(2) Remain the same.

(3) The board hereby adopts and incorporates by reference
the following:

(a) Department circular WQB-7, entitled "“Montana Numeric
Water Quality Standards" (December, 1995 edition), which estab-
lishes standards for toxic, carcinogenic, bioconcentrating, and
harmful parameters in water; and

(b)-(c) Remain the same,

AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA

6.20.623 I CLASSIFIC O (1)-(2) Remain the same.

(3) The board hereby adopts and incorporates by reference
the following:

(a) Department circular WQB-7, entitled "Montana Numeric
Water Quality Standards" (December, 1995 edition), which estab-
lishes standards for toxic, carcinogenic, bioconcentrating, and
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harmful parameters in water; and
(b)-(c) Remain the same.
AUTH: 75-5-201, 275-5-301, MCA; IMP: 75-5-301, MCA

16.20,624 C-3 CLASSIFICATION (1)-(2) Remain the same.

(3) The board hereby adopts and incorporates by reference
the following:

(a) Department circular WQB-7, entitled "Montana Numeric
Water Quality Standards" (December, 1995 edition), which estab-
lishes standards for toxic, carcinogenic¢, bioconcentrating, and
harmful parameters in water; and

(b)-(c) Remain the same.

AUTH: 75-5-201, 75-5-30]1, MCA; IMP: 75-5-301, MCA
6.20,641 DIOLOGICAL C. ERI (1) Remains the same.

(2) The board hereby adopts and incorporates by reference
department circular WQB-7, entitled "Montana Numeric Water
Quality Standards" (December, 1995 edition), which establishes
limits for toxic, carcinogenic, bioconcentrating, and harmful
parameters in water. Copies of the circular may be obtained from
the Water Quality Division, Department of Environmental Quality,
PO Box 200901, Helena, MT 59620-0901.

AUTH: 75-5-201, 75-5-301, MCA; IMP: 75-5-301, MCA

16.20,707 DEFINITIONS Unless the context clearly states
otherwise, the following definitions, in addition to those in
75-5-103, MCA, apply throughout this subchapter (Note: 75-5-103,

MCA, includes definitions for "degradation", "existing uses",
"high quality waters", and "parameter."):
(1)-(23) Remain the same.

(24) (a) The board hereby adopts and incorporates by refer-
ence:

(i) Department circular WQB-7, entitled "Montana Numeric
Water Quality Standards" (Recember, 1995 edition), which
establishes limits for toxic, carcinogenic, bioconcentrating, and
harmful parameters in water; and

(ii) Remains the same.

(b) Remains the same.

AUTH: 75-5-301, 75-5-303, MCA; IMP: 75-5-303, MCA

16.20,1003 GROUND WATER QUALITY STANDARDS (1)-(3) Remains
the same.

(4) (a) The board hereby adopts and incorporates by refer-
ence the following:

(i)-(iii) Remain the =ame.

(iv) Department circular WQB-7, entitled "Montana Numeric
Water Quality Standards", (December, 1995 edition).

(b) Remains the same.
AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

16.20.1802 DEFINITIONS The following definitions, in
addition to those in 75-5-103, MCA, and ARM Title 16, chapter 20,
subchapters 6 and 7, apply throughout this subchapter:

(1)-(13) Remain the same.

20-10/26/95 MAR Notice No. 17-012



-2215-

(14) The board hereby adopts and incorporates by reference
department circular WQB-7, entitled "Montana Numeric Water
Quality Standards" (December, 1995 edition), which establishes
standards for toxic, carcinogenic, bioconcentrating, and harmful
parameters in water. Copies of the circular are available from
the Water Quality Division, Department of Environmental Quality,
PO Box 200901, Helena, MT 59620-0901.

AUTH: 75-5-301, MCA; IMP: 75-5-301, MCA

3. These rules are being amended to correct errors in the
values of Benzo(a)pyrene and asbestos, and in the formula for
calculating total ammonia as nitrogen, as listed in WQB-7 (1995
edition), in order to fully comply with the requirements of SB
331.

4. A copy of the updated Circular WQB-7 may be obtained by
contacting the Water Quality Division, Montana Department of
Environmental Quality, PO Box 200901, Helepa, MT %9620-0901
[(406)444-2406].

5. Interested persons may submit their data, views, or
arguments concerning the proposed amendments in writing to
Yolanda Fitzsimmons, Department of Environmental Quality, PO Box
200901, Helena, MT 59620, no later than November 30, 1995,

6. Will Hutchison has been designated to preside over and
conduct the hearing.

BOARD OF ENVIRONMENTAL REVIEW

E%Z;hnmxﬁlﬂ—aw
CINDY E./?qgﬁklu, Chairperson

F. NORTH
RuJe Reviewer

Certified to the Secretary of State _October 16, 1995 .
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF PUBLIC HEARING ON
amendment of ARM 24.28.101, )} PROPOSED AMENDMENT, ADOPTION
24.28.102, 24.28.103, 24.28.104,) AND REPEAL OF RULES
24.28.105, 24.,28.106, 24.28.107,)

24.28.108 and 24.28.111, the )

proposed adoption of new RULE I,)

and the proposed repeal of }

ARM 24.28.109, all related to )

workers’ compensation mediation )

TO ALL INTERESTED PERSONS:

1. On November 17, 1995, at 10:00 a.m., a public hearing
will be held in the first floor conference room at the Walt
Sullivan Building (Dept. of Labor Building), 1327 Lockey Street,
Helena, Montana, to consider the amendment, adeoption and repeal
of rules related to workers' compensation mediation.

The Department of Labor and Industry will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you request an accommo-
datijon, contact the Department by not later than 5:00 p.m.,
November 13, 1995, to advise us of the nature of the
accommodat.ion that you need. Please contact the Employment
Relations Divisgion, Attn: Ms. Kay Henry, P.0O. Box 1728, Helena,
MT 59624-1728; telephone (406) 444-6534; TDD (406) 444-5549;
fax (406) 444-4140. Persons with disabilities who need an
alternative accessible format of this document in order to
participate in this rule-making process should contact Ms.
Henry.

2. The Department of Labor and Tndustry proposes to amend
rules as follows: (new matter underlined, deleted matter
interlined)

24.28.101 JURISDICTION (1) Parties having a dispute
about any issue concerning c¢laimant’s benefits under Title 39
chapters 71 and 72, MCA, excluding those enumerated in (2), must
bring the dispute before a department of labor and industry
mediator prior to petitioning the workers’ compensation court.
Aﬂy*%SB&e4¥ﬁﬁﬂ¥ﬁ+ihﬁiﬂtmaH&ﬁﬂ*;&ﬂﬂﬂf§f4&p&ﬁ4ﬂﬁiﬁ¥fﬁ€4¥i§h€“€6
or—the—ameunt —of—the—elaimanto-berefita—under—echapters—33i--and
Fo—witi—pe—-dakerminedio-—a diopute concerning-benefiter

(2) Parties having a dispute concerning benefits involving
one of the following issues are not required to bring the
dispute to mediation, but instead must attempt to resolve the
dispute befere—-the divigionof workers'—compensation according
to the appropriate procedures set forth in the statutes:

{a) Determination of the value of work paid for in
property other than money (39-71-303, MCA);

+b+—“ﬁeF§+em€ﬂE—ﬁ++GFﬂfTﬁﬁﬁrﬁﬂdﬁ%—44k?—qﬂbfeqﬁ£ifﬂ+—QFﬁ%ﬂfﬂ
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+39—F1+—4H4—MCEA)

(eb) Requests to waive the one year statute of limitations
up to 24 months (39-71-601, MCA);

(dg) Disputes concerning the wedical condition of a
claimant when one side requests the division to order an
independent evaluation (39-71-605, MCA);

(ed) Disputes concerning attorney fees en-ecases—ehat—have

(£e) Disputes concerning impairment ratings for injuries
ocgcurring between July 1, 1987, and June 30, 1991 (39-71-711,
MCA) ;

(gf) Disputes regarding dependency for purposes of
determining beneficiaries (39-71-723, MCA);

(hg) Disputes concerning certification as vocationally
handicapped under Title 39, chapter 71, part 9, MCA;

(+h) Disputes concerning vocational rehabilitation em for
injuries occurring emer—after prior to July 1, +98% 1991 +439—

FA—10H8—39— 1103 2—and-39—41-—31433—MCRAI—and-en—injurice-prior
Eeéﬁhgf—dae§—abeuE~wh§e5wy%4Hf&Q95;4M$ﬁ—{ﬂuefée€%—a€Afhe—da%e

(31) Disputes concerning whether or not a c¢laimant is
suffering from an occupational disease (39-72-602, MCA) or

“‘Fitle—39—ehapter—i2—part—o)>
between ogcupational and nonoccupational causes for disease on
claims for which the department has issued an order determiping
the percentage {39-72-706, MCA);

i} Disputeg concerning benefits under 39-72-405%, MCA, for
occupational diseases prior to July 1, 1993;

(k) Disputes over attorney fees on occupational disease
claims (39-72-712, MCA); and

(1) Disputes over medical claims when benefits available
direcrly to claimants are not an_igsue (ARM 24.29.1404).

{3) A mediator shall have no jurisdiction over any dispute
about which a party has filed a petition with the workers’
compensation court prior to July 1, 1987, except by consent of
all parties to the dispute.

{4) Within five working days after the receipt of a
request for mediation, the department shall determine whether it
has jurisdiction over the subject of the dispute. If the
department determines that it does not have jurisdiction, it
shall issue an order dismissing the request, stating the reasons
for the dismissal, and setting forth the proper procedure for
resolving the dispute.

AUTH: Sec, 39-71-2407 MCA IMP: Sec. 39-71-2408 MCA

24.,28.102 PARTIES, ATTENDANCE, REPRESENTATION

(1) Parties to a dispute are the claimant and the insurer,
or alleged insurer.

(2) A claimant may be self-represented by—himeedtf, or
represented by an unpaid representative, or an attorney licensed
to practice law in Montana. An insurer may be represented by a
designated representative. However, a c¢laimant must attend
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mediation conferences, except if the mediator excuses the
claimant for good cause.

(3) Parties may bring witnesses to a mediation conference
with the consent of the mediator.
AUTH: Sec. 39-71-2407 MCA IMP: Sec. 39-71-2411 MCA

24.28.103 REQUESTS FOR MEDIATION (1} A party may request
mediation by submitting a completed mediation request form to:
Employment Relations Division, 2
Mediation Unit, P.0O. Box 1728, Helena, MT 59624,

{2) Mediation request forms are available from+ the
Employment Relations Division of the Department of Labor and
Industry at the address above or at by teleghonlng (406) 444-

Job Service offlces For aSSlStanLe in completing the form, a
party may phene telephone the imsuranee—Compliance Bureawof the
: Employment Relations Division

at (406) 444-6536 6534,
AUTH: Sec. 39-71-2407 MCA IMP: Sec. 39-71-2411 MCA

24.28.104 TIME FRAMES FOR SETTLEMENT CONFERENCES--NOTICES

(1) The mediator shall have 45 days from the date the
mediation request was received by the department to hold
mediation conferences. The mediator shall send notice to the
parties identifying the following: issues to be mediated;
information required prior to the time of the mediation
conference; and the time and place of the mediation conference.
The 45 day period may be extended by mutual agreement of the
parties. I1f a party ebjecets—te—a—teleph reguests an ipn-
person mediation conference, the mediator may extend the 45 day
period to 60 days ifthemediator deems—theextension-pecessary

to set up the in-person conference. If the mediator does not
hold a mediation conference within the time frames provided

herein, the parties may proceed directly to workers’

compensation court.

AUTH: Sec. 39-71-2407 MCA IMP: Sec. 39-71-2411 MCA
24.28.105 MOTIONS TO DISMISS FOR FAILURE TO MEET

SETTLEMENT REQUIREMENTS (1) A party may request a mediator to
dismiss a mediation request because the settlement requirements
of 39-71-2401, MCA, have not been met. The request must be in
writing, setting forth the party’'s specific objections, and
filed with the mediator within ten working days after the
department’s mailing of a copy of the mediation request form to
the opposing parties. A copy of the request for dismiasal shall
be mailed by the party requesting dismissal to all other
parties.

(2) Upon receipt of a request under this rule, the
mediator shall attempt to communicate with the parties jeintly
to ascertain whether the settlement requirements have been met.
After the communication, or a reasonable attempt at
communication, if the mediator determines that the settlement
requiremcnts have not been met, the mediator may issue an order
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dismissing the request. The order must state with-partieulawity
specifically what the requesting party must do to meet the
settlement requirements. The order may be appealed to the
workers’ compensation court within 10 working days after the
date of the order.

(3) Parties may waive the settlement requirements by
mutual agreement.
AUTH: Sec. 39-71-2407 MCA IMP: Sec. 39-71-2411 MCA

24 .,28.106 MEDIATION CONFERENCES (1) The—mediator ahatt
eenduct—one—or more—mediation eonrferences— Conferences may be
conducted by telephone conference call. If an in-person
conference is regueste it mugt be held ip Helepna, Montana.
AUTH: Sec. 39-71-2407 MCA IMP: BSec. 39-71-2411 MCA

24.28.107 ROLE QF MEDIATOR- -UNREPRESENTED CLAIMANT
(1) As set forth in 39-71-105 and 39-71-2406, MCA, it is

the purpose of the mediation process to facilitate resolution of
disputes as early as possible, and it is the general purpose of
the Workers' Compensation Act to allow claimants who wish to
proceed without an attorney to do so. When claimants are
represented in mediation by legal counsel, it is assumed by the
department mediator that counsel isg aware of what must be done
to meet settlement and mediation requirements, and how to meet
those requirements. Accordingly, the mediator shall hold them
to that standard in determining whether the settlement
requirements have been met and whether they are cooperating with
the mediation process. It is also assumed that insurer's
agents, even though they may not be licensed attorneys, work in
the area of workers’ compensation regularly and are versed in

the workers’ compensation laws and procedures. However, most
claimants who choose to represent themselves are not assumed to
be knowledgeable about the workers’ compensation system. In

order to provide a process where it is reasonable for a claimant
to be gelf-represented represenpt—himpelf, the mediator‘’s and
department’s role shall be to make efforts to assist
unrepresented claimants in meeting information and settlement
requirements. The mediator, while doing this, must also
maintain neutrality regarding the issues. Nothing herein is
intended to discourage claimants from seeking legal counsel if
they so choose. The intent is simply to avoid a situation where
legal counsel is necessary to resolve routine disputes.

AUTH: Sec. 39-71-2407 MCA IMP: Sec. 39-71-2411 MCA

24.28.108 MEDIATOR’S REPORT- - RECOMMENDATION (1) The
parties and the mediator are encouraged to attempt to resolve
igssues at a mediation conference. If issues are not resolved at
or before a mediation conference, the mediator shall issue a
report as set forth in (2).

(2) Within 10 working days after a wmediation conference,
the mediator shall prepare a written report to the parties
setting forth the mediator’s recommended solution and the basis
for the recommendation. If the mediator does not prepare a
written report within 10 working days after a mediation
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conference, the parties may proceed directly to workers’
compensation court. The mediator may also set forth alternative
golutions. : 3 i :

AUTH: Sec. 39-71-2407 MCA IMP: Sec. 39-71-2409 and 2411 MCA

24.28.111 TIME COMPUTATION UNDER MEDIATION RULES (1) ¥#

eomputing—anry —period —of —time—allowed—by—these—rutes—for

R : \ i !
'Eé*ﬂE*?" sélys;hiza !E?'pe“siE*ﬂ".é;sﬁfsgs the —day-—of —the
pot—teo-be inetuded.

42+ When reference is made to the date of an order for
computing time, the date from which the time runs shall be the
date appearing on the order.

(32) When reference ig made to filing with or receipt by
the department or a mediator, time shall be computed from the
date a document is actually received at the department‘s central
office in Helena, Montana. However, 1if the department or a
mediator directs a party to file documents at a different
location, time shall be computed from the date a document is
actually received at that location.

AUTH: Sec. 39-71-2407 MCA IMP: Sec. 39-71-2411 MCA

REASON : There is reasonable necessity for the amendment of
thegse rules in order to ensure that jurisdictional references
correctly track with statutory changes in the Workers’
Compensation and Occupational Disease Acts and to delete
language that is either in the mediation statutes or made
obsolete due to statutory changes. (See, e.g., Chapter 5l6,
Laws of 1995.) The proposed amendments also clarify references
to the duties of a mediator, update the agency name and address,
make terms gender-neutral, eliminate unnecessary text and
clarify in-person mediation procedures. The changes are made in
response to a staff review of the rules and requests from the
ugers of mediation for clarification.

3. The Department of Labor and Industry proposes to adopt
a new rule as follows:

RULE I __ FILE INFORMATION (1) Upon receipt of notice of
mediation conference, the insurer shall submit to the mediator

all relevant file information. The information must be sent to
the mediator at least 1 week prior to the conference date.
AUTH : Sec. 39-71-2407 MCA IMP: Sec. 39 71-2411 MCA
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REASON: There is reasonable necessity for the adoption of the
proposed rule in order to ensure that mediators are provided
with the insurer’'s file information in a timely manner. The
rule is necessary due to changes in what records are kept by the
Department of Labor and Industry, and the growing trend among
insurers towards electronic or "paperless" claims files.

4, The Department of Labor and Industry proposes to
repeal ARM 24.28,109, Mediator's Report of Non-Cooperation, in
its entirety. The rule proposed for repeal is found at pages

24-2046 through 24-2047 of the Administrative Rules of Montana.
Authority to repeal the rule is 39-71-2407, MCA, and the rule
proposed for repeal implements 39-71-2411, MCA. There is
reasonable necessity for the proposed repeal because the
Department has determined from experience that non-cooperation
ig an extremely rare occurrence, and believes that in light of
House Joint Resolution 5 (1995) and the provisions of 39-71-
2411(7), MCA, the rule is unnecessary.

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to:

Nikki Noland

Mediation Unit

Employment Relations Division

Department of Labor and Industry

P.O. Box 1728

Helena, Montana 59624-1728
and must be received by no later than 5:00 p.m., November 24,
1995,

6. The Department proposes to make the amendments,
adoption and repeal effective January 1, 1996. The Department
reserves the right to adopt only portions of the proposed
amendments, or to adopt some or all of the amendments or the new
rule at a later date.

7. The Hearing Bureau of the Legal/Centralized Services
Pivision of the Department has been designated to preside over
and conduct the hearing.

:;%E5%E£3§é==é;24£§£_¢£Z;£¢;Zéfd Aéanu Zﬁz;ifo/
David A. Scott Laurie Ekanger, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: October 16, 1995.
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BEFORE THE DEPARTMENT OF [LIVESTOCK
OF THE STATE OF MONTANA

In the matter of the proposed )

amendment of rule 32.8.103 ) NOTICE OF PROPOSED
pertaining to the circumstances ) AMENDMENT OF RULE
under which raw milk may be ) 32.8.103

sold for human consumption )

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons

1.0n January 1, 1996, the Board of Livestock acting
through the Department of Livestock proposes to amend Rule
32.8.103 pertaining to the circumstances under which raw milk
may be sold for human consumption.

2.The purpose of the proposed amendment. is to prevent the
licensure of any new retail raw milk dairies. The rule
proposed to be amended provides as follows:

32.8.103 Circumstances Under Which Raw Milk May Be Sold
for Human Consumption
(1) through (1) (b) remain the same.
{c) No new retail raw dairies will bhe licensed Lo sell

Grade A retail raw milk subsequent to January 1, 1996.

AUTH: 81-22-102, MCA IMP: 81-22-102, MCA

3.The Board is proposing this amendment to address health
concerns for the public safety and for the industry's well
being,

4.Interested parties may submit their data, views or
arguments concerning the proposed amendment in writing to E.E.
"Cork" Mortensen, Executive Secretary to the Board of
Livestock, P.O. Box 202001, Helena, Montana 59620-2001. Any
comments must be received no later than November 30, 1995,

5.1f the board receives a request for a public hearing on
the proposed amendment from either 103 or 25, whichever is less,
ot the persons who are directly affected by the proposed
amerdment, from a governmental subdivision or agency, or from
an association having not less than 25 members who will be
directly affected, a hearing w!ll be held at a later date.
Netice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be a minimum of one based upon
the number of licensed retail raw dairies operating in Montana.
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MONTANA DEPARTMENT OF LIVESTOCK

Bvﬁé%/é” ‘//él (iiidte

E.E. "Cork" Mortensen, Executive Secretary
To the Board of Livestock

BY: !%ZZM% .
Lon Mitchell, Rulé Reviewer

Chief Legal Counsel
Department of Livestock

Certified to the Secretary of State (Z%@ Zé , 1995,
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE PROPOSED
AMENDMENT OF RULE 11.7.510
PERTAINING TO THE GOAL FOR
REDUCING THE PERCENTAGE OF
CHILDREN IN FOSTER CARE FOR
TWO OR MORE YEARS

In the matter of the
amendment of rule 11.7.,510
pertaining to the goal for
reducing the percentage of
children in foster care for
two or more years

NO PUBLIC HEARING
CONTEMPLATED

L N

TO: All Interested Persons

1. On December 22, 1995, the Department of Health and Human
Services proposes to amend Rule 11.7.510 pertaining to the
goal for reducing the percentage of children in foster care for
two or more years.

2. The rule as proposed to be amended provides as
follows:

11.7.510 UCTIO| QF T N QOF C EN IN_FOSTER
CARE The-department—shall reduee—the—number-of ohildren
' . N ¢ ) : uri . s 2

: ¢ ehild . : o .
- . . iving—aanistanee —under

il sommencing with
the- fisoal-year—beginning—Geteber 1; 1983 —24% of Eotat
2’“he*. Bﬂ eh*llgew i"E.Ea*B recérving ?ESiBEa"EE shall—be

(1) _This rule sets the department’s specific goal _on the

maximum numbeyr of children receiving assistance under Title IV-E
of the Social Security Act (hereinafter referred to as_ IV-E

children) who have been in foster care for two or more years.

(2) At the end of each fiscal year the department shall
determine what percent of the total number of IV-E children in
foster care are IV-E children who have been in foster care for
two or more years. The department shall cale
percentage hy:

(a) _determining the total number of IV-E c¢hildren in
foster care; and

(b) dividing the total number into the number of 1V-E
childreh who have been in foster care for two or more years,

(3) The department shall strive to reduce the percentage

by 2% each fiscal year,

AUTH: Sec. 41-3-1103, 52-1-103, 52-2-11]1 and 53-4-111 MCA
IMP: Sec. 41-3-1103, 52-2-11], 52-2-504, 53-4-111 and
53-4«304 MCA
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3. This rulemaking is necessary for proper administration
of federal funds provided for payment of services to eligible
¢hildren under Title IV-E of the Social Security Act (Act). The
Act and regulations under the Act (42 CFR 1356(h)) require that
a state statute or substantive rule set a specific goal on the
maximum number of IV-E children in Montana‘s foster care system
who have remained in foster care for two or more years. The Act
provides that the figure may be in absolute numbers or as a
percentage of the total number of children in foster care.

The current text of the rule fails to properly reflect that the
requirement is to set a "goal," not an absolute mandate on the
maximum number of these children. In addition, the current
version does not properly reflect the language appearing in the
Act. See 42 U.S.C. 671(a){(14).

In 1991, the Code Commission renumbered 53-4-111 and 53-4-304,
MCA to 52-2-111 and 52-2-504, MCA respectively. The department
has added these statutes to the rule history to accurately
reflect the renumbering of these authorizing and implementing
statutes.

4. If a person who is directly affected by the proposed
amendment wishes to express data, views and arguments orally or
in writing at a public hearing, that person must make a written
request for a public hearing and submit such request, along with
any written comments, Russell E. Cater, Chief Legal Counsel,
Office of Legal Affairs, Department of Public Health and Human
Services, PO Box 4210, Helena, MT 59604-4210, no later than
December 8, 1995,

5, If the Department of Public Health and Human Services
receives requests for a public hearing on the proposed amendment
from either 10% or 25, whichever is less, of those persons who
are directly affected by the proposed amendment, from the
Administrative Code Committee of the legislature, from a
governmental agency or subdivision, or from an association
having no less than 25 members who are directly affected, a
hearing will be held at a later date. Ten percent of thosge
directly affected has been determined to be more than 25 based
on the number of individuals affected by rules covering
permanency planning for children in foster care.

Rule Reviewer Directof, Public gealth and
Human Services

Certified to the Secretary of State October 16, 1995.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT
of ARM 42.23.302 and 42.23.421
relating to Corporate Tax
Returns and Deductions

NOTICE OF THE PROPOSED
AMENDMENT of ARM 42.23.302
and 42.23.421 relating

to Corporation Tax Returns
and Deductions

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On December 8, 1995, the Department of Revenue proposes
to amend ARM 42.23.302 and 42.23.421 relating to corporation tax
returns and deductions.

2. The rules as proposed to be amended provide as follows:

42.23.302 EXTENSION OF FILING TIME (1) For years
beginning on or after January 1, 1995, if a corporation cannot
file its return within the prescribed time;—thelawprovides—for
an automatic extension of up to frem—i—te 6 months following the
statutory due date ghall be granted. The—application for an
department—may——pregeriber- No_form needs
this extension. This automatic _extension has no effect on the
requirements for the payment of quarterly estimated tax_or on
the due dates for those payments. Payment of &he any remaining
tax after the deduction of any quarterly estimated payments,
plus accrued interest, must accompany the £ited return when
filed. If the tax payment does not accompany the return, the
tax is considered delinquent, and the taxpayer is subject to the
imposition of a penalty.

(2) remains the same.

AUTH: Sec. 15-31-501 MCA; IMP: Sec. 15-31-111 MCA.

42.23.421 DEDUCTION FOR INVESTMENT FOR ENERGY CONSERVATION
(1) remains the same.

(2} This deduction must be claimed on ferm£T—3% form CLT-
2E, which may be obtained from the Department of Revenue,
Corporation Tax Bureau, Mitchell Building, Helena, Montana 5466%
59620. The complete form must be attached to the taxpayer's
corporation license tax vreturn for the year in which the
deduction is claimed,

AUTH: Sec. 15-31-501 MCA; JIMP: Sec. 15-32-103 MCA.

3. The amendments to ARM 42.23.302 are proposed because
15-31-111, MCA, was amended by the 1995 Legislature. The
changes to the rule are proposed to make the terminology
consistent with the changes in the law. The law amended the
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time period for a corporation to file its tax return, and the
rule is amended to reflect the same.

ARM 42.23.421 is proposed to be amended to refer to the
proper form number and to correct the address provided for
obtaining this form,

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than November 24, 1995,

5. 1If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than November 24, 1995,

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be greater than 25.

CLEQ ANéRSON MICK ROBIéON —

Rule Reviewer Director of Revenue

Certified to Secretary of State October 16, 1995.
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE REPEAL
of ARM 42.34.101; 42.34.102;
42.34.103; 42.34.104; 42.34.

) NOTICE OF THE PROPOSED

)

)
105; 42.34.106; 42.34.107; )

)

)

)

REPEAL

42.34.108; 42.34.109; 42.34.
110; and 42.34.111 relating
to Dangercus Drug Taxes

NO PUBLIC HEARING
CONTEMPLATED

TO: All Interested Persons:

1. On December 8, 1995, the Department of Revenue proposes
to repeal ARM 42.34.101 through 42.34.111 relating to dangerous
drug taxes,

2. The department proposes Lo repeal the following rules:

42.34.101 DEFINITIONS found on page 42-3405 of the
Administrative Rules of Montana.
AUTH: Sec. 15-25-113 MCA; IMP Sec. 15-25-111 MCA

42.34.102 FILING OF RETURNS - DANGERQUS DRUG INFORMATION
REPORT found on page 42-3405 of the Administrative Rules of
Montana.

AUTH: Sec. 15-25-113 MCA; IMP; Sec. 15-25-111 MCA

42.34.103_ NOTICE OF ASSESSMENT - HEARING - LIEN found on
page 42-3405 of the Administrative Rules of Montana.
AUTH: Sec. 15-25-111, MCA; IMP: Sec. 15-25-113, MCA

42.34.104 CREDITS AND REFUNDS - PROCEDURES found on page
42-3406 of the Administrative Rules of Montana.

AUTH: Sec. 15-25-113, MCA; IMP: Sec. 15-1-503 and 15-25-
111, MCA

42.34.105 ASSESSMENT NOT CONTINGENT UPON_ CONVICTION found
on page 42-3406 of the Administrative Rules of Montana.
AUTH: Sec. 15-25-113, MCA; IMP: Sec. 15-25-111, MCA

42.34.106 RESIDENCY NOT CONSIDERED FACTOR found on page 42-
3406 of the Administrative Rules of Montana.
AUTH: Sec., 15-25-113, MCA; IMP: Sec. 15-25-111, MCA

42.34.107 CONFIDENTIALITY OF TAX RECORDS found on page 42-
3407 of the Administrative Rules of Montana.
AUTH: Sec. 15 25-113, MCA; IMP: Sec.15-25-113, MCA

42.34.108 INVESTIGATIONS found on page 42-3407 of the
Administrative Rules of Montana.
AUTH: Sec. 15-25-113, MCA; IMP: Sec. 15-25-113, MCA
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42.34.109 ASSISTANCE OF COURTS - COUNTY ATTORNEY found on
page 42-3407 of the Administrative Rules of Montana.
AUTH: Sec. 1%5-25-113, MCA; IMBE: Sec. 15-25-113, MCA

42.34.110 CLOSING AGREEMENTS found on page 42-3407 of the

Administrative Rules of Montana.
AUTH: Sec. 15-25-113, MCA; IMP: Sec. 15-25-113, MCA

42.34.111 COLLECTION AND DISPOSITION OF TAX found on page
42-3407 of the Administrative Rules of Montana.

AUTH: Secs. 2-4-201, 15-1-201, 15-30-305, 15-31-501, 15-35-
122, 15-53-104 and 15-70-104, MCA; IMP: Secs. 2-4-201, 15-1-206,
15-30-321, 15-31-502, 15-35-105, 15-36-107, 15-37-108, 15-38-
107, 15-53-111, 15-54-111], 15-55-108, 15-56-111, 15-58-106, 15-
59-106, 15-59-205, 15-70-210 and 15-70-330, MCA

3. The department is proposing to repeal these rules
because the law was repealed during the 1995 legislative session
and the rules are no longer necessary.

4. Interested parties may submit their data, views, or
arguments concerning the proposed action in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than November 24, 1995.

5. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleco Anderson at the above address no
later than November 24, 1995.

6. 1If the agency receives requests for a public hearing on
the proposed action from either 10% or 25, whichever is less, of
the persons who are directly affected by the proposed adoption;
from the Administrative Code Committee of the Legislature; from
a governmental subdivision, or agency; or from an association
having no less than 25 members who will be directly affected, a
hearing will be held at a later date. Notice of the hearing
will be published in the Montana Administrative Register. Ten
percent of those persons directly affected has been determined
to be greater than 25.

7
l&(‘ ——t ] ) -
CLEO ANDERSON MICK SON

Rule Reviewer Director of Revenue

Certified to Secretary of State October 16, 1995
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING ON THE

of ARM 42.22.1311 and ) PROPOSED AMENDMENT of ARM
42.,22.1312 relating to ) 42.22.1311 and 42.22.1312
Industrial Property ) relating to Industrial Property

TO: All Interested Persons:

1. On November 29, 1995, at 9:30 a.m., a public hearing
will be held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendment of ARM
42.22.1311 and 42.22.1312 relating to industrial property.

2. The rules as proposed to be amended provide as follows:

42.22.1311 INDUSTRIAL MACHINERY AND EQUIPMENT TREND

FACTORS (1) The department of revenue will utilize the
machinery and equipment trend factors which are set forth on the
following tables. The trend factors will be used to value

industrial machinery and equipment for ad valorem tax purposes
pursuant to ARM 42.22.1306, The department uses annual cost
indexes from Marshall Valuation Service. The current index is
divided by the annual index for each year to arrive at a
trending factor. Each major industry has its own trend table.
Where no index existed in the Marshall Valuation Service for a
particular industry, that industry was grouped with other
industries using similar equipment.

955 1996 INDUSTRIAL MACHINERY & EQUIPMENT TREND FACTORS
The trend table remains the same.

Note: 1. Lab equipment is to be included in its related
industry’'s table at 10-year life expectancy.

20-10/26/95 MAR Notice No. 42-2-585
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i WWW

EAR TABLE 1 TABLE 2 ABLE 3 TABLE_4 TABLE 5
1995 1.000 1.000 1.000 1.000 1.000
1994 1.035 1.037 1.035 1,033 1,037
1993 1.062 1.069 1.063 1.057 1.069
1992 1.079 1.089 1.080 1,074 1.089
1991 1.086 1.104 1,091 1.086 1.104
1990 1.104 1.129 1.112 1.110 1.131
1989 1.128 1.160 1.149 1.141 1.164
1988 1.184 1.224 1.206 1.2098 1.231
1987 1.238 1.278 1.264 1.263 1.287
1986 1.252 1.300 1.281 1.279 1.310
1985 1.258 1.323 1.289 1.290 1.334
1984 1.274 1.348 1.306 1,309 1.361
1983 1,309 1.380 1.340 1.341 1.392
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1982 1.334 1.400 1.359 1.361 1.410
1981 1.392 1,467 1.419 1.424 1.479
1980 1,532 1.622 1.563 1.575 1.639_
1979 1.699 1.793 1.727 1.744 1.816
1978 1.864 1.964 1.886 1.897 1.988
1977 2.001 2.111 2,030 2.040 2.137
1976 2.107 2.225 2.134 2,146 2.254
1975 2.238 2.369 2.260 2.269 2.394
YEAR TABLE 6 TABLE 7 TABLE 8 TABLE 9 TABLE 10
1995 1.000 1.000 1.000 1.000 1.000
1994 1.031 1.032 1.030 1.025 1.037
1993 1.054 1.053 1.054 1.050 1.066
1992 1,071 1.067 1.073 1.079 1.083
1991 1.079 1.075 1.084 1.099 1.096
1990 1.101 1.098 1.107 1.125 1.123
1989 1.130 1.126 1.140 1.162 1.155
1988 i.187 1.1390 1.199 1.217 1.225
1987 1.229 1.242 1.242 1.257 i.282
1986 1.241 1.255 1.258 1.275 1.303
1985 1.250 1.261 1.268 1.285 1.323
1984 1.268 1.279 1.289 1,301 1.347_
1983 1.298 1.313 1.327 1.328 1,378
1982 1.320 1.332 1.352 1.356 1.396
1981 1.391 1.402 1.428 1.434 1.463
1980 1.546 1.559 1.584 1.599 1.619
1979 1.701 1.729 1.742 1.766 1.799
1978 1.857 1.880 1.899 1,935 1.962
1977 1.998 2.025 2.039 2.084 2.104
1976 2.112 2.133 2.166 2.199 2.215
1975 2.241 . 2.255 2.314 2.344 2,349 _
YEAR TABLE 11 TABLE 12 TABLE 13 TABLE 14 TABLE 15
1995 1.000 1.000 1.000 1.000 1.000
1994 1,048 1.043 1.037 1.036 1.035
1993 1.069 1.068 1.070 1.064 1.071
1992 1,077 1.080 1.091 1.081 1.096
1991 1,073 1.081 1.107 1.091 1.116
1990 1.079 1.093 1.133 1.114 1.141
1989 1.098 1.114 1.165 1.142 1.174
1988 1.165 1.178 1,231 1,205 1.240
1987 1.240 1.246 1.287 1.258 1.295
1986 1.249 1.259 1.309 L.275 1.318
1985 1.256 1.265 1.330 1.289 1.340
1984 1.268 1.281 1.356 1.309 1.364
1983 1.300 1.317 1.389 1.339 1.3937
1982 1.316 1.337 1.410 1.354 1.421
1981 1.359 1,383 1.478 1.417 1.485
1980 1.487 1.517 1.632 1,567 1.636
1979 1,668 1.694 1.803 1.736 1.802
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1.836 1.863 1.977 1.898 1.978
1977 1.945 1.986 2.130 2.036_ 2,137
1976 2,040 2.086 2.249 2,143 2.258
1975 2.164 2.206 2.389 2,271 2.396
YEAR TABLE 16 TABLE 17 TABLE 18 TABLE 19 TABLE 20
1995 1.000 1.000 1.000 1,000 1.000
1994 1.029 1.032 1.029 1.034 1.034
1993 1.066 1.060 1.058 1.064 1.060
1992 1.098 1.080 1.081 1.084 1.075
1991 1.122 1,091 1,098 1.100 1.085
1990 1.147 1.114 1.121 1.128 1.108
1989 1.181 1.144 1.151 1.163 1.138
1988 1.245 1.205 1.204 1.227 1.194
1987 1.294 1.255 1.247 1,276 1.246
1986 1.315 1.274 1.263 1.297 1.262
1985 1.331 1.285 1.273 1,318 1.270
1984 1.351 1.304 1.289 1,345 1.293
1983 1.387 1.342 1.321 1.379 1.328
1982 1.415% 1.365 1.348 1.400 1.359
1981 1.475 1.429 1.422 1.472 1.421
1980 1.623 1.573 1.581 1.632 1.575
1979 1.776 1.727 1.738 1.799 1.750
1978 1.946 1.881 1.906 1.962 1.919
1977 2.110 2.016 2.055 2.105 2.065
1976 2,230 2.117 2.170 2.217 2.176
1975 2.409 2.239 2.319 2.357 2.313
YEAR TABLE 21 TABLE 22 TABLE 23 TABLE 24 TABLE 25
1995 1.000 1.000 1.000 1.000 1.000
1994 1.028 1.034 1.032 1,033 1,030
1993 1,056 1.059 1.053 1.058 1.062
1992 1.079 1.077 1,063 1,074 1.086
1991 1.097 1.086 1.071 1.078 1.101
1990 1.122 1,108 1.099 1,094 1.122
1989 1.157 1.137 1.127 1.111 1.151
1988 1.220 1.201 1.185 1.172 1.214
1987 1.259 1.254 1.234 1,228 1.264
1986 1.269 1.270 1.238 1.248 1.281
1985 1.276 1.277 1.239 1.260 1.290
1984 1.291 1.295 1.252 1.277 1.304
1983 1.317 1.332 1,275 1.320 1.341
1982 1.348 1.354 1.287 1.344 1.365
1981 1.422 1.419 1.373 1.396 1.429
1980 1.579 1.568 1,538 1,532 1.576
1979 1.733 1.732 1.710 1.694 1.732
1978 1.896 1.890 1.868 1.860 1.886
1977 2.050 2.031 2.016 2.000 2,036
1976 2.171 2.1a0 2.133 2.109 2.147
1975 2.324 2.263 2.254 2.239 2.284
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YEAR TABLE 26 TABLE 27 TABLE 28 TABLE 29 TABLE 30
1995 1,000 1.000 1.000 1.000 1.000
1994 1.033 1.031 1.035 1.027 1.026
1993 1,061 1.055 1.057 1.053 1.060
1992 1.081 1.076 1.069 1.074 1.085
1991 1.094 1.086 1.074 1.087 1.100
1990 1.118 1,111 1.092 1,111 1.120
1989 1.148 1.142 1122 1.139 1.146
1988 1.211 1.201 1.187 1.197 1.198
1987 1.261 1,248 1.243 1,247 1.236
1986 1.279 1,268 1.257 1.268 1.253
1985 1.289 1.278 1.263 1.282 1.262
1984 1,309 1,301 1,282 1,301 1
1983 1,347 1.342 1,324 1.338 1
1982 1.372 1,369 1,342 1,361 1
1981 1.443 1.446 1.402 1.425 1
1980 1.596 1.610 1.550 1.572 1
1979 1.760 1.772 1.720 1.721 1
1978 1.916 1,940 1.867 1.872 1
1977 2.054 2.095 1.996 2.012 1
1976 2.157 2.204 2.098 2.115 2
1575 2.281 2,340 2.227 2.252 2
YEAR TABLE 31 TABLE 332

1995 1.000 1.000

1994 1.027 1.036

1993 1.062 1.060

1992 1,098 1.075

1991 1.120 1.081

1990 1.139 1.100

1989 1.169 1,127

1988 1.234 1.190

1987 1.283 1.244

1986 1,301 1.258

1985 1.309 1.264

1984 1.327 1,281

1983 1,363 1.315

1982 1,395 1.333

1981 1.454 1,394

1980 1.595 1.536

1979 1.750 1,701

1978 1.913 1.856

1977 2.075 1.993

1976 2.196 2.100

1975 2.358 2,229

AUTH: Sec. 15-1-201 MCA; IMP: Secs. 15-6-138 and 15-8-111
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42.22,1312 INDUSTRIAL MACHINERY AND EQUIPMENT DEPRECIATION
SCHEDULE (1) Remains the same,.

(2) The department will utilize the depreciation schedules
set forth above as reflected in the following example:

EXAMPLE
The Trending/Depreciation Procedure
In order to use the economic age-life method to value

machinery and equipment, several steps must be followed.
1. Determine the economic life of the subject industry.

2. Acquire a set of reasonable trends for that economic
life.

3. Acquire the original installed cost {direct and
indirect) for the subject equipment.

4. Apply the appropriate trend factor to the original
installed cost to determine replacement cost new (RCN).

5. Depreciate the RCN on the basis of age to arrive at

sound value.
Example:
Industry - Sawmill

Economic life - 12 10 years
19986 Table - Table 18

Case I 11

Equipment - Motor

Original Installed Cost $ 200 $ 100

Year Installed 1987 1974
Case 1 Cage 11

Cost $ 200 Cost $ 100

x Trend 12608 1.247 x Trend 2230+ 1 263+

RCN 242 249 RCN 28 126

X % Good 43 .24 x % Good .20

Sound Value §$ 1084 60 Sound Value § 26 25

*The trending factor is applied only to the last year of the
economic life. Although the equipment is 20 years old, it is
trended by the izth 10th year trend.

AUTH: 15-1-201 MCA; IMP: Secs. 15-6-138 and 15-8-111 MCA.

3. The proposed amendments are necessary to update
historic industrial machinery and equipment costs to present day
reproduction/replacement cost (replacement cost new (RCN)}) for
ad valorem tax purposes pursuant to ARM 42.22.1306. The
department uses annual cost indexes from Marshall Valuation
Service. The current index is divided by the annual index for
each year to arrive at a trending factor. Each major industry

MAR Notice No. 42-2-585 20-10/26/95
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has its own trend table. Where no index existed for a
particular industry in the Marshall Valuation Service, that
industry was grouped with other industries wusing similar
equipment .

4. Interegsted parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
no later than December 8, 1995.

5. Cleo Anderson, Department of Revenue, Office of Legal
Affairs, has been designated to preside over and conduct the
hearing.

-~
o
Clottiun . Yl A
CLEO ANDERSON MICK NSON X
Rule Reviewer Director of Revenue

Certified to Secretary of State October 16, 1995

20-10/26/95 MAR Notice No. 42-2-585
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the
amendment of ARM 1.2.419
regarding scheduled dates for
the Montana Administrative
Register

NOTICE OF PUBLIC HEARING
ON PROPOSED AMENDMENT OF
ARM 1.2.419 FILING,
COMPILING, PRINTER PICKUP
AND PUBLICATION OF THE
MONTANA ADMINISTRATIVE
REGISTER

TO: All Interested Persons.

1. On November 16, 1995 a public hearing will be held at
10:00 a.m. in the Secretary of State’s Office Conference Room at
room 225 of the Capitol Building at Helena, Montana, to consider
the proposed amendment of ARM 1.2.419 regarding the scheduled
dates for the Montana Administrative Register.

2. The rule as proposed to be amended provides as follows:

1.2.419 FILING, COMPILING, PRINTER PICKUP AND PUBLICATION
SCHEDULE FQR THE MONTANA ADMINISTRATIVE REGISTER (1) The

scheduled filing dates, time deadlines, compiling dates,
printer pickup dates and publication dates for material to be
published in the Montana Administrative Register are ligted
below:

199596 Schedule

Filing Compilin Printer Pickup Publigation
January 32 January 43 January %4 January izl1
January 3312 January 7?16 January 1817 January 2625
January 3629 January 3330 February-i February 98
January 31
February 3312 February 1413 February 614 February 2322
Mareh—6 Mareh-F Mareh—8 March &7
February 26 February 27 Februa 2
March 2811 March 2312 March 2213 March 3621
April—3 April-—4 Aprid—5 April 3311
March 25 March 26 Marg 7
April %15 April 3816 April 3917 April %25
May—%t May—2 May 31 May 333
April 29 April 30
May 3513 May +el4 May %15 May 28523
Jape—5SMay 28 JuRre—6May 29 dJupe—FMay 30 June 56
June 19510 June 26131 June 2%12 June 2920
July-—3 June 24 July—5 June 25 July—6 June 26 July 333
July 348 July 389 July 910 July 2718
July 3329 Auguet—3+ Pugaat 2 Rugust 168
July 30 Ju 31
August 1412 August 513 August I6l4 August 2422

September 45
August 26 August 27 August 28

MAR Notice No. 44-2-81 20-10/26/95



September 189
eetober—2

September 23
October #611

October 3628

November 138

November 2425

December %3

~2240-

September 1910
Geteber—3

Seétember 24

September 2611
Oetober—4

September 25

October 715
October 3329

November 412
November 2826
December 3210

October 1816
—Nevember—1
October 30
November 513
November 2927
December 3311

September 2819
October 23

October 2624
November 97

November 2221
December 5
December 2319

{2} All material to be published must be submitted by 5«66
1:00 p.m. on the scheduled filing date. All material submitted
after the scheduled filing date will not be published until the
next scheduled publication date.

AUTH: Sec. 2-4-312, MCA IMP, Sec. 2-4-312, MCA

3. The rule is proposed to be amended to set dates
pertinent to the publication of the Montana Administrative
Register during 1996. Section (2) is proposed for amendment
because the Secretary of State is receiving more and more
requests to submit material after the 5:00 deadline. In order
to accommodate these requests and 8till meet contractual
deadlines, the Secretary of State’s office feels if the deadline
is moved up a little both needs will be met without much
compromise.

4. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Kathy Lubke,
Administrative Rules Bureau, Secretary of State’s office, State
Capitol, 1236 Sixth Avenue, Helena, Montana 59620, and must be
received no later than November 24, 1995.

5. Kathy Lubke, address given in paragraph 4 above, has
been designated to preside over and conduct the hearing.

AT

MIKE COONEY
Secretary of State

SON
Rule Revie

Dated this 16th day of October 1995.
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BEFORE THE DEPARTMENT OF ADMINISTRATION
OF THE STATE OF MONTANA

NOTICE OF AMENDMENT AND
REPEAL OF RULES

In the matter of the repeal of )
rule 2.5.118 and the amendment of )
rules 2.5.201, 2.5.202, 2.5.301, }
2.5.401, 2.5.402, 2.5.603, 2.5.604 )
and 2.5.801 pertaining to state )
purchasing. )

To: All Interested Persons:

1. On September 14, 1995, the Department of Administration
published notice to repeal rule 2.5.118 and amend rules 2.5.201,
2.5.202, 2.5.301, 2.5.401, 2.5.402, 2.5.603, 2.5.604, and 2.5.801
relating to state purchasing on page 1723 of the Montana Adminis-
trative '‘Register, issue number 17.

2. The Department has amended and repealed the rules exactly
as proposed.

3. The Department accepted written comments through October,
12, 1995. No written or oral comments were received.

The rule changes will be effective November 1, 1995.

Dal Smilie, Chie T
Rule Reviewer

Legal Counsel

Montana Administrative Register 20-10/26/85
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE

OF THE STATE OF MONTANA
In the matter of the adoption ) NOTICE OF ADQPTION
of new rules concerning )
standards for marketing and )
appropriate sale criteria and )
nonforfeiture requirements }
and forms )

TO: All Interested Persons.

1. On September 14, 1995, the State Auditor’s Office
published notice of the proposed adoption of new rules I
through IV concerning standards for marketing and appropriate
sale criteria and nonforfeiture requirements and forms in the
matter of long-term care at page 1729 of the Montana
Administrative Register, issue number 17.

2. The agency has adopted new rule IV (6.6.5604)
exactly as proposed.

3. The agency has adopted new rules I (6.6.5601)
through 1II (6.6.5603) with the following changes:

Rule 1 (6.6.5601) STANDARDS FOR_MARKETING (1) through
(2) {c) remain the same as proposed.

(3) (a) With respect to the obligations set forth in
this subsection, the primary responsibility of an association,
as defined in Section 33-22-1107, MCA, when endorsing es
selting long-term care insurance shall be to educate its
members concerning long-term care issues in general so that
its members can make informed decisions. Associations shall
provide objective information regarding long-term care
insurance policies or certificates endorsed er-seld by such
asgociationg to ensure that members of such associations
receive a balanced and complete explanation of the features in
the policies or certificates that are being endorsed er seld;

(3} (b) remains the same as proposed.

(3) () The association shall disclose in any long-term
care insurance selieitationmarketing materials developed by
the association:

(i) the specific nature and amount of the compensation
arrangements (including all fees, commissions, administrative
fees and other forms of financial support) that the
association receives from endorsement er—sele—of the policy or
certificate to its members; and

(1i) remains the same as proposed.
(3) (d) remains the same as proposed.
(3) (e) The board of directors of associations selling

er—~endorsing long-term care insurance policies or certificates
shall review and approve such ingurance policies as well as
the compensation arrangements made with the insurer.

20-10/26/95 Montana Administrative Register
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(3) (£} through (i) remain the same as proposed.

AUTH: Sections 33-1 313 and 33-22-1121, MCA
IMP: Sections 33-22-1101 through 33 22-1121, MCA

Rule 11 ({6.6.5602) APPROPRIATP %AIP LRITbRIA tH—Fhin

(2) through (2) (¢) remain the same as proposed but are
renumbered (1) through (1) (c).
(23) (a) To determine whether the applicant meets the

standards developed by the issuer, the agemt—and issuer shall
develop procedures that take the following into consideration:

(i) through (i1i1) remain the same as proposed.

(b) remains the same as proposed.

(c) A completed personal worksheet shall be returned to
the issuer prior to the issuer’'s consideration of the

(3) (d) through (8) remain the same as proposed except
they are renumbered (2) {(d) through (7).

(8) This rule shall not apply to life insurance policies
that accelerate benefits for long-term care.

AUTH: Sections 33-1-313 and 33-22-1121, MCA
IMP : Sections 33-22-1101 through 33-22-1121, MCA

Rule III (6.6.5603) NONFORFEITURE BENEFIT REQUIREMENT
(1) An_insurance company offering a long-term care ingurance
policy or certificate shall offer to each prospective
purchager the choice between a policy that includes
nonforfeiture benefits to the defaulting o¥ surrendering
policyholder or certificate holder and one that does pot
include nonforfeiture benefits. HNe—pelicy-er—certificate may
be—delivered-or—ingued-for—delivery-inthig-state—wunless—-che
peliey—eor certificateprovides fer nonferfeiture—benefiteo+£o
the—defaulting-or-lapsing-polieyhetder-or-eertificate—holder-

) {a) through (6) remain the same as proposed.

AUTH: Sections 33-1-313 and 33-22-1121, MCA
IMP: Sections 33-22-1101 through 33 22-1121, MCA

4. Comments received are addressed as follows:

Rule I (6.6.5601)

Comment 1: (3)(a), (c){i) and (e) Obligations of
associations - delete language addressing associations gelling

(sold, sale) long-term care insurance., There is no statutory
authority for associations to sell or to be licensed to sell
insurance in Montana.
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Respongse: The comment regarding the inclusion of the words
selling, sold or sale in reference to associations is well
received. All reference to sale, sold or selling with regard
to associationsg will be deleted from rule I (6.6.5601).

Rule Il (6.6.5602)

Comment 1: (1) addressing exception to life insurance should
be moved to the end of rule I1. This will make the format
congsistent with other rules by placing exceptions at the end
of sections. The sections of rule II should then be
renumbered.

Regponse: (1) has been moved to the end of rule II (6.6.5602)
to allow the rule format to be consistent.

Comment 2: Delete agent and in (3) (a) addressing development
of standards. The standards for the sales are developed by
the igsuer in line with this rule’s appendix B (see rule II
(5)); therefore, there is no need to include agent in the
development of materials.

Response: The language in (3) (a) [renumbered (2) {(a)] is
redundant and has been deleted.

Comment 3: Delete the last part of (c¢) except the personal
worksheet . . . to employees and their spouses. Any completed
personal worksheets should be retained by the issuer, not
possibly retained by an agent.

Regponge: The company should be the record keeper for this
type of personal information. The sentence in (c) will be
deleted after the word goverage in line 3 of (c¢).

Comment 4: The enabling legislation requires companies to
develop appropriate sales criteria and communicate them to the
consumer. However, we believe portions of proposed rule IT go
beyond what is reasonably necessary to inform the prospective
consumer .

Regponge: The suggestion is noted, but is not adopted. The
responses to comments 5, 6, and 7 answer the specific concerns
related to the allegation that the rules go beyond what is
reasonably necessary to inform the prospective consumer.

Comment 5: Rule TI(3)(b) requires completion of a "Personal
Worksheet" at the time of application.

Regponse: Rule 11(3)(b) does not require completion of a
"Pergonal Worksheet." This rule provides for making a
reasonable effort to obtain information and sets forth
suggested "efforts."
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Comment. 6: Rule II(3)(b), which precludes a company from
considering an applicant for coverage without a "Personal
Worksheet ," exceeds the rulemaking authority granted by the
statute.

Response: Rule 1I(3) (b) does not preclude companies from
considering an applicant. It does, however, provide that the
worksheet be returned. The worksheet provides that insurance
companies ask guestions (in accordance with state law). It
does not mandate that questions be answered.

Comment 7: The underlying statute limits the authority of the
commissioner‘s office only to determining the types of
information to be presented to the consumer, not the methods
by which the company must communicate the information.

Respongse: Rule 11(3) does not exceed law per Section 33 22-
1117(1), MCA, which requires that appropriate sale criteria
must be established and communicated to the consumer prior to
the insurance company's acceptance of a person’s application
for long-term care insurance.

Rule III (6.6,5603

Comment 1: The legislation and the underlying statute
requires that a company which markets long-term care policies
shall offer policies both with and without nonforfeiture
provisions.

Response: The proposed rule language exceeds the statute
language requirements and will be amended to mirror the
statute wording.

Comment 2: What will be the effective date for these
administrative rules?

Response: The effective date will be January 1, 1996, as
provided below.

Appendix B

Comment 1: In Form B under the Medicaid section, paragraph 1,
should the word probably be removed?

Responge: In order to keep the model form consistent with the
nationally accepted universal format, the word probably will
be retained.

Comment 2: The insurance counseling program is housed in the
Office on Aging. Should the language be amended to indicate

this?

Response: The language in the second paragraph of Form ¢ s
bracketed to indicate the working will be customized by each
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company for each state. Therefore, this problem will be
addressed when the forms are filed. The language will remain
unchanged.

5. The effective date of these rules shall be January
1, 1996.

MARK O’ KEEFE
STATE AUDITOR AND
COMMISSIONER OF INSURANCE

Mark/ 0’ Keef

A OUe

izaBeth A. O'Halloran for
Gary L. Spaeth, Rules Reviewer

Certified to the Secretary of State this leéth day of October,
1995,
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BEFORE THE PROFESSIONAL AND
OCCUPATIONAL LICENSING BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT OF RULES
of rules pertaining to construc-) PERTAINING TO CONSTRUCTION
tion blasters and hoisting and ) BLASTERS AND HOISTING AND
crane operators; repeal of a ) CRANE OPERATORS; REPEAL OF A
rule pertaining to standard ) RULE PERTAINING TO STANDARD
forms; and the adoption of a new) FORMS; AND THE ADOPTION OF A
rule pertaining to boiler ) RULE PERTAINING TO BOILER
engineers ) ENGINEERS

TO: All Interested Persons:

1. On August 24, 1995, the Professional and Occupational
Licensing Bureau of the Department of Commerce published a
notice of proposed amendment, repeal and adoption of rules
pertaining to construction blasters, hoisting and crane
operators, standard forms and boiler engineers, at page 1603,
1995 Montana Administrative Register, issue number 16.

2. The Bureau has repealed 8.15.207 exactly as proposed.
The Bureau has amended ARM 8.15.103, 8.15.203, 8.15.204 and
8.15.205 and adopted new rule I (8.15.301) as proposed, but
with the following changes: {authority and implementing
sections remain the same as in original proposal)

“8,15.103  CONSTRUCTION B R _LICEN UIREMENT!
(1) through (3)(¢) will remain the same ag proposed.
(d} annual renewal fee 26 16

(e) through (6) will remain the same as proposed.”

“ I1ST LI I T

(1) through (7)(d){(ii) will remain the same as proposed.

(iii) renewals
(The license must be renewed within 13 months of obtaining the
previous license. 1If not renewed within this period, the fee
will be the same as for the original license. Failure to renew
a license within 12 months of the date of expiration will
require application procedure as for a new license.)

(iv) through (8) (e) will remain the same as proposed.”

“8.15,.204 MINE HOQISTING OPERATORS LICENSE REQUIREMENTS

(1) through (10) (d) (ii) will remain the same as proposed.

(iii) renewals 20 16
(This license must be renewed within 13 months of obtaining the
previous license. If not renewed within this period, the fee
will be the same as for the original licenge. Failure to renew
a license within 12 months of the date of expiration will
require application procedures as for a new license.)

(iv) will remain the same as proposed.”

“8.15,205 CRANE HQISTING QOPERATORS LICENSE REQUIREMENTS
(1) through (8) (d)(i1ii) will remain the same as proposed.
(iv}) renewals 26 16
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(The license must be renewed within 13 months of obtaining the
previous license. If not renewed within this period, the fee
will be the same as for the original license. Failure to renew
a license within 12 months of the date of expiration will
require application procedures as for a new license,)

(v) through (9)(d) will remain the same as proposed.”

"I FE F' N
(1) through (6) will remain the same as proposed.
(7) Annual renewal of license 20 16

(8) through (11) will remain the same as proposed.”

3. The Bureau has thoroughly considered all comments and
testimony received. Those comments and the Bureau's responses
thereto follow:

COMMENT: Six individuals presented oral testimony in
opposition to the proposed fee increases for renewalas. These
individuals represented themselves, and, in two cases,
represented multiple-member groups of licenseea. Reasons for
opposition, and suggestions for alternatives included:

Concern with the lack of enforcement in the past, and in
the lack of statutory authority for the Department of Commerce
to enforce the laws relating to these programs;

Concern that the exemptions from licensure make it
difficult to enforce the licensure requirement. One individual
stated that many individuals will simply choose not to renew
their licengses if the fees are increased as proposed, and that
this factor will effect the projected revenue.

Concern that the delay in time from submission of a
complaint to action on the complaint is too long to catch
violators, making it useleas to attempt to enforce the license
requirement .

Concern that, without the statutory authority to enforce
the law, the programs are doing little more than raising
revenue., One individual suggested that workers compensation
insurance companies should subsidize the programs, because
enforcement will lead to reduced costs for the workers comp
insurance programs as a result of a reduction in worker
injuries.

Concern that the program could be managed with far less
than what is being proposed.

Concern that the percentage of the fee increase is far
outpacing wage increases and cost of living increases. One
individual stated that the fee increases could not be supported
without additional services by the Department of Commerce,
including additional services in the areas of training and
enforcement .

COMMENT: The Department received nine written comments, by a
total of eleven individuals, expressing opposition to the
proposed fee increase for renewals. Reasons for opposition,
and suggestions for alternatives included:

Concern for fees being increased for individuals on the
low end of the wage scale;

Comparison of the proposed fee to the fee charged to renew
a driver's license in the state of Montana;
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Suggestion to lower fees by renewing every four years;

Concern as to where the additional funds would go, and a
question as to how many additional people are being hired for
this proposed fee increase;

Concern by three licensed crane operators submitting a
joint comment, that individuals were not notified that comments
would not be received after September 18, 1995;

Concern that a transfer of the licensing programs from one
agency to another would result in a fee increase; and

Concern that the propogsed fee increase makes such fees
higher than for other professions.

COMMENT; The Department received two written comments, one by
a union of operating engineers representing multiple licensees,
and one by an individual representing himself, expressing that
the individuals submitting such comments do not object to a fee
increase, provided that efforts are made to strengthen
enforcement of the license requirement and qualifications for
these professions. If a substantial portion of the increase
does not go toward enforcement, these individuals indicate that
they are opposed to the fee increase.

RESPQNSE; The fees proposed in the original rule notice were
computed to raise sufficient revenue to meet the projected
expenditures for the program. The statute requires that fees
be set commensurate with program area costs.

With respect to comments regarding comparative cosats of
running other programs in state government, the Department
believes such a comparison is inappropriate. For example, the
number of licenged drivers in the State of Montana far exceeds
the number of individuals licensed under these programa. The
costs for a license under this program is directly and solely
related to the costs of administering the program. Such costs
do not vary according to how much the licensed individual
earns.

With respect to the issue of exemptions from licensure,
the Department must follow the law as promulgated by the
Legislature, and has no authority to change exemptions. With
respect to the concern regarding lack of enforcement, the
Department intends to enforce the laws to the best of its
ability, and had nothing to do with enforcement prior to July
1, 1995. With respect to the suggestion that the insurance
companies should subsidize these licensing programs, the
Legislature dictated otherwise when it transferred these
programs away from the Department of Labor and Industry. The
Department of Commerce lacks authority to make the insurance
companies subsidize these licensing programs.

With respect to the suggestion to require renewal every
four years, the statute mandates yearly renewal. With respect
to the concern as to where the additional funds would go, the
Department plans to use such funds to appropriately mapage the
licensing program without subsidy from other programs.

With respect to the concern expressed regarding lack of
notification that comments would not be received after
September 18, 1995, the individuals submitting such comments
are incorrect. The notice clearly states that written comments
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would be received until September 21, 1995. In addition, in
light of the fact that this comment was received prior to the
deadline, it appearsa that the issue is moot. The Department
published notice of the proposed rulemaking in the Montana
Administrative Register in compliance with state law, and
provided individual notice, not required by the statute, to all
licensed individuals in the data base for these programs.

Costs inherent to the operation of any program in state
government include legal services, management and supervisory,
data processing services, legislative audits, warrant writing,
payroll services, supplies and materials, telephone charges,
photocopiers, rent, janitorial serviceas, and indirect costs for
overall department operations.

In light of the opposition to the proposed increase in
renewals, the Department analyzed the budget for these
programs, and scaled back expenses in an attempt to reduce the
proposed increase to an acceptable level.

The renewal feea for the licenses granted by these
programs was last increased in 1968. The costs associated with
running these programs has increased substantially since that
time, and has been previousaly subsidized by other programs at
the Department of Labor and Industry. The Department of
Commerce is unable to continue such subsidy, as all of the
licensing programs in the Professional and Occupational
Licensing Bureau are self-funded. For example, the Department
believes it would be inappropriate to charge nurses,
outfitters, dentists, and all the other licensing programs for
costs that are associated with this program.

The Department has decided to adjust expenses for this
program from approximately $128,311 per fiscal year that was
proposed in the original notice to approximately $100,168 per
fiacal year. The reduction in the yearly budget by
approximately $28,000 will reduce the proposed renewal fee of
$20.00 to $16.00. The Department may find it necesgary to
adjust this figure in the future if individuals choose not to
renew as a result of the $12.00 increase.

PROFESSIONAL AND OCCUPATIONAL
LICENSING BUREAU

DEPARTMENT OF COMMERCE

STEVE MELOY, BUREAU CHIEF

BY: (;ZL‘« ,{1 Jﬁw &,

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE
i

(_,"z/!\ . .7Y' _’I\I.L_‘,,

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 16, 1995,
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BEFORE THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA

In the matter of the amendment
of ARM 12.6.701 requiring
wearable personal flotation
devices for each person aboard
any motorboat or vessel
launched upon the waterways of
Montana.

NOTICE OF THE
AMENDMENT OF ARM
12.6.701

TO: All Interested Persons.

1. On August 10, 1995, the Department of Fisgh, Wildlife
and Parks published notice of the proposed amendment of the
above-captioned rule at page 1495 of the 1995 Montana
Administrative Register, issue number 15.

2. A staff attorney for the Administrative Code Committee
pointed out the cites given in the proposal notice were
incorrect and the department agrees. The department has adopted
the rule as proposed with the following changes to the statutory
citations constituting authority and implementation:

AUTH: 87-5-105 23-2-521, MCA IMP: 875105 23-2-521, MCA

3. No oral or written comments were received.

MONTANA DEPARTMENT OF FISH,
WILDLIFE AND PARKS

G Ze ol

- - Patrick efp

Robert N. Lane raham, Director

Rule Reviewer
.

Certified to the Secretary of State October 16, 1995,
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BEFORE THE FISH, WILDLIFE AND PARKS COMMISSION and
THE DEPARTMENT OF FISH, WILDLIFE AND PARKS
OF THE STATE OF MONTANA
In the matter of the adoption ) NOTICE OF ADOPTION
of a new rule relating to the )
adjustment of the Teton-Spring )
Creek bird preserve boundary. )

To: All Interested Persons.

1. On September 14, 1995, the Department of Fish, Wildlife
and Parks {(department) and Fish, Wildlife and Parks Commission
(commission) publighed notice of a public hearing on the
proposed adoption of the above-referencad rule at page 1772 of
the 1995 Montana Administrative Register, issue numbaer 17.

2. The department and commission have adopted new rule T
(12.9.211), as proposed.

3. The department and commigsion received no written
comments during the formal comment period. During the public
hearing ten people expressed support for the proposed change.
One additional comment was expressed by a landowner. The
comment and department and commission’s joint reasponse followas:

COMMENT: A landowner expressed a deaire to do away with the
whole preserve.

RESPONSE: An abandonment of the whole preserve is beyond
the scope of this proposed rulemaking. The landowner was
advised that he, and any interested parties, have the right to
petition the commission to abandon the preserve if they feel
this would be desirable. The commission would then initjiate the
rulemaking process to consider whether or not to abandon the
preserve.

RULE REVIEWER DEPARTMENT OF FISH, WILDLIFE AND
PARKS and FISH, WILDLIFE AND PARKS
COMMISSION

Sl ). e

Robert N. Lane

Patrick Graham, Director, DFWP,
and Secretary of Fish, Wildlife
and Parks Commission

Ceartified to the Secretary of State on October 16, 1995,
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the transfer of ) NOTICE OF TRANSFER
rules 16.14.101 through 16.14.813, )
pertaining to sclid waste )
management, with the exception of )
any repealed rules. ) (Solid Waste)
To: All Interested Persons

1. Pursuant to Chapter 418, Laws of Montana 1995,
effective July 1, 1995, the solid waste management program is
transferred from the Department of Health and Environmental
Sciences to the Department of Environmental Quality. In order
to implement that legislation, ARM 16.14.101 through 16.14.813,
inclusive, with the exception of any repealed rules, are
transferred to the Department of Environmental Quality, ARM
17.50.101 through 17.50.810.

2. The Department of Environmental Quality has determined
that the transferred rules will be numbered as follows:

OLD

16.14.101 Definitions

16.14,102 Pre-Application Conference

16.14.103 General Application Requirements

16.14.104 Front-End Planning Funds--Grant
Application and Criteria for Review

16.14.105 Front-End Implementation Funds--Grant
Application

16.14.106 Loan--Eligibility Requirements

16.14.107 Loan Application

16.14,108 order of Funding Loans

16.14.109 Order of Funding Grants

16.14.110 Department Approval of Project Changes

16.14.111 Noncompliance

16.14.201 License to Operate--Application

16.14.202 Shielding of Facilities

16.14.,203 Renewal of License

16.14.204 Denial of Application or Cancellation
of License

16.14,205 Inspections

16.14,207 Motor Vehicle Graveyards

16.14.208 Disposal of Junk Vehicles through
State Disposal Program

16.14,209 Itemized Accounting Budget Procedures-
-County Junk Vehicle Programs

16.14.210 authorized Counties May Sell Junk
Vehicles

16.14.211 Approval of County Junk Vehicle Sales

16.14.212 Conduct of County Junk Vehicle Sales

16.14.213 County to Report Junk Vehicle Sales to
the Department

16.14.214 Sale Proceeds to be Deposited Into the

Junk Vehicle Program Account
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16.14.215 7.50.222 A Vehicle Owner May Request a Vehicle
Not Be Sold

16.14.216 Requirements for Purchases from County
Graveyard

16.14.401 Purpose

16,.14.402 Authority

16.14.403 Definitions

16.14.404 Applicability

16.14.405 Annual Operating License Required

16.14.406 17 Volume-Based Disposal Fee

16.14.407 17.50.,412 Annual Reporting; Composting; Special
Wastes

16.14.408 17.50.415 Application Review Fees~-Initial
License or Substantial Change to an
Existing Facility

16.14.409 Consolidation of Licenses; Fees for
Consolidated Licenses

16.14.501 Purpose and Applicability

16.14.502 Definitions

16.14.,503 Waste Groups

16.14.504 Disposal Facility Classifications

16.14.505 Standards for Solid Waste Management
Facilities

16.14.506 Design Criteria for Landfills

16.14,508 Application for Solid Waste Management
System License

16.14.509 Operation and Maintenance Plan
Requirements

16.14.511 Processing of Solid Waste Management
System License Application

16.14.514 Appeal of Denial or Revocation

16.14.516 Duration of License

16.14.520 General Operational and Maintenance
Requirements--Solid Waste Management
Systems

16.14,521 17.50.51 Specific Operational and Maintenance
Requirements--Solid Waste Management
Systems

16.14.523 17.50.523 Transportation

16.14.525 17, Inspections

16.14.526 17 Enforcement

16.14.530 17 Closure Requirements for Landfills

16.14.531 17 Post Closure Care Requirements for
Class IT Landfills

16.14.540 Financial Assurance Requirements for
Class II Landfills

16.14.602 Initial Application

16.14.603 Notice

16.14.604 Participation in Hearing

16.14.605 Conduct of Hearings

16.14,606 Duration of Variance

16.14.607 Variance Review Hearing--Revocation--

Modification
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16.14.608 17.50,611 Renewal of Variance
16.14.701 17.50.701 Purpose and Applicability
16,14.702 17.50.702 Definitions
16.,14.703 17.50.705% Hydrogeological and Soils Study
16.14.704 17.50.706 Location and Number of Monitoring Wells
16.14.705 17.50.707 Monitoring Well Construction
16.14.706 17.50.708 Sampling and Analysis Plan
16.14.707 17,50.709 Reporting and Planning Requirements
16.14.708 17,50.710 Definition of Extent of Contamination
16.14,709 17.50.715 Phased Landfill Construction
16.14.710 17.50.716 Lateral Landfill Expansion
16.14.711 17.50,720 Monitoring During Closure
16.14.712 17.50.721 Post—-Closure Monitoring
16.14.713 17.50.722 Monitoring Well Abandonment
16.14.714 17.50,723 No Migration Demonstration
16.14.715 17.50.724 Monitoring Well Network Maintenance
16.14.716 17.50.725 Department Approval Required
16.14.717 Inspections
16.14.806 Purpose
16.14.807 Definitions
16.14,808 LLicensure; Duration of License; Fees
16.14.809 Processing of License Applications
16,14.810 Inspections and Enforcement
16.14.811 Operation and Maintenance Requirements
16.14.812 50.809 Specific Site Criteria
16.14,813 17,.50.810 Special Conditions

3. The transfer of rules 16,14.101 through 16.14.813 is

necessary because the Department of Health and Environmental
Sciences was eliminated by Chapter 418, Laws of Montana 1995 and
the solid waste management program functions exercised by that
agency were assumed by the Department of Environmental Quality.
4. The transfer is effective retroactive to July 1,
1995. (Refer to 2-15-133, MCA.}
= -
< a_ o, e o
( B -
4¥$€1MARK A. 5IMONICH, pirector

Certified to the Secretary of State _Qctober 16, 1995 .

Reviewed by:

Joéﬁ F. NORTH, Rule Reviewer
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

NOTICE OF
AMENDMENT OF
ARM 16.20,712

In the matter of the amendment }
of rules 16.20.603, 617, 618, )
619, 620, 621, 622, 623, 624, )
641, 707, 712, 1003, 1802 )
concerning surface and )
groundwater water quality )
standards, mixing zones, and )
nondegradation of water )
quality. )

(Water Quality)

To: All Interested Persons

1. Oon May 11, 1995, the Board of Health and Environmental
Sciences filed notice of proposed amendment of the above-
captioned rules, with no hearing contemplated, at page 743 of the
1995 Montana Administrative Register, Issue No. 9. On June 29,
1995, the board filed a notice of public hearing on the amendment
of the above-captioned rules at page 1098 of the 1995 Montana
Administrative Register, Issue No. 12, because the Montana
Environmental Information Center and the Greater Yellowstone
Coalition requested a public hearing.

2. The Board of Environmental Review (which by law has
succeeded to the authority and responsibilities of the Board of
Health and Environmental Sciences, as of July 1, 1995) adopted
the rules as proposed at page 1798 of the 1995 Montana
Administrative Register, Issue No. 17, except for the proposed
amendments to ARM 16.20.712. The board withheld action on those
amendments until its next scheduled hearing.

3. The board has now adopted the amendments to ARM
16.20.712 with the following changes:

16.20.712 CRITERIA FOR DETERMINING NONSIGNIFICANT CHANGES
IN WATER QUALITY (1) The following criteria will be used to
determine whether certain activities or classes of activities
will result in nonsignificant changes in existing water quality
due to their low potentijal to affect human health or the environ-
ment. These criteria consider the guantity and strength of the
pollutant, the length of time the changes will occur, and the
character of the pollutant. Except as provided in (2) below,
changes in existing surface or ground water quality resulting
from the activities that meet all the criteria listed below are
nonsignificant, and are not required to undergo review under
75-5-303, MCA:

(a)~(c¢) Remain the same,

(d) changes in the concentration of nitregen nitrate in
ground water which will not impair—existing—er —antiecipated
benefieialuses,wheret cause degradation of surface water if

i} the sum of the resuleing predicted concentrations of
nitrate as--pitregen;—eoutside at the boundary of any applicable
mixing zone; will not exceed the following values: given-inTable
*
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i)y -the - change—will net-result in-—increases greater-than
6-01—mi | Hgrams—per—liter—-in—the nitregen—coneentration—in—any
surfaee-water:

(i) _7.5 mg/L for nitrate sources other than domestjc

(ii) _5.0 mg/L for domestic sewage effluent djscharged from
a_conventional septic system;

(iii) 7.5 mg/L for domestic sewage effluent discharged from
a septic system using level two treatment, as defined in_ ARM
16.20.707; or

(iv) 7.5 mg/L for domestic sewage effluent discharged from
a conventional septic system. in areas where the groupndwater
nitrate level exceeds 5.0 mgq/L primarily from sources other than
human waste. '

For_ purposes of this subsection
means nitrate as nitrogen; and

(dl., the word “njitrate"

Table - I—— €riteria-for-determiningRensignifieantchanges
for nitregen—in—ground-waters

BT NG M TROGEN BRIMARY BREDIGTED- M EROGEN REQUIREMENT OB REQUEREMENTSFOR
CONCERTRATION 14 SOUACE OF | CONGENTRAZION AL THe NGNS 1GHE 54 CANGE NONGLCMEELCANGE
GROUND—ATER—AS-OF EXAETING BOGEBF-THE MIX NG FOR--HUMAN-WAETE FOR- R GAGEAL—OF
ARRIL 151005 WTROGEN ZONE—ARTER—THE-ARO~ DLERDEAL OTHGR-UALHES
PORED-ACEHHEY
5 0-Mish ANX £5-Met NOME NONE
S TS Mekt CERVEL 2 -TREATHENT | NOWE
a2 Woik SHEMEELCANRE SECHLEICANE
OTRER.THAN | 6Z.5-MGAk NOWE WOHE
HUMAN
WARIE azs CHONHLLGANT TGN AEANE
25 ANy ANY-INCREALE GHGNEELCARE SLCLEICAN,
10-or greetes NOL-ALLOWEO VIO~ HOT-ALLOHED W40~
LATEG SEANDARDE LALES—STANDARDS.
AN LRV [ad HO-—LHANGE NOT—BLGN-F L CANE NOT- SHGNAELCANS
(e)-(g) Remains the same.
(2)~(3) Remains the same.
4, The board has thoroughly considered all comments

received on ARM 16.20.712.
the board’s responses are as follows:

Comment :

Those comments,

health and the environment would be harmed.

Response:

environmental

Issues

raised in the
or health effects of

testimony
raising the

regarding
significance

in summary form, and

The proposed rule should not be adopted because public

threshold were resolved by the Legislature in adopting SB 331 and

are beyond
proceeding.

Comment:

Montana Administrative

the

The proposed amendment

Board’s

Register

consideration on

this

rulemaking

is contrary to SB331 because
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that bill set the standard for "nitrate", not nitrogen.

Response: Although the term "nitrate" in technical scientific
terms means "NO,", it is used in common parlance by engineers,
environmental consultants, and regulators as a short-hand
substitute for "nitrate as nitrogen". These two meanings render
the term ambiguous and make definition of the term in the rule
appropriate. 1In reselving the ambiguity, it is appropriate to
look to the intent of the Legislature in adopting SB 331, It is
clear that the Legislature, in adopting Section 5 of SB 331,
intended to establish levels of nitrate as nitrogen. This is
clear from the following: (a) The record of the hearings,
demonstrates that all parties believed the purpose of the bill
was to modify the existing standards and thresheolds to make them
less stringent. This purpose is accomplished only if the term
"nitrate" in Section 5 of the bill means nitrate as nitrogen.
The 1995 Montana Code Annotated uses the term "nitrate [as
nitrogen)". (b) ARM 16.20.712 at the time of introduction and
passage of SB 331 set the significance threshold at and outside
the boundary of the mixing zone for nitrogen and nitrate as
nitrogen. There is no evidence the Legislature, in adopting $B
331, intended to depart from this regulatory scheme.

For these reasons, the Board has amended the rule. The
amendments adopted have the same substantive meaning as the
proposed amendments. However, to simplify and clarify the rule,
the Board has repealed the existing table, used the language of
SB 331 (Chapter 497, Laws of 1995) almost verbatim, and has
defined nitrate to mean nitrate as nitrogen,

Comment: Adoption of the proposed rule will result in litigation
against the Board and against developers who rely on the
threshold.

Response: SB 3131 mandates the Board to adopt thresholds. The
Board does not have discretion to refuse to act based on the
potential for lawsuits. Under 2-4-506(2), MCA, a court may
declare a rule invalid if it is adopted "with an arbitrary or
capricious disregard for the purpose of the authorizing statute
as evidenced by documented legislative intent." Adoption of the
rule amendment as modified implements rather than disregards the
intent of the Legislature.

BOARD OF ENVIRONMENTAI REVIEW

' 7 - 7 - >
N ,w:Z£_ZJL£Pﬁ,,A,ﬁ — &-/L“’:fféégkf%:' P
JOPN F. NORTH, CINDY E. UNKZIN/, Chairperson

Rule Reviewer

Certified to the Secretary of State _October 16, 1995 .
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BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY
OF THE STATE OF MONTANA

In the matter of the transfer of ) NOTICE OF TRANSFER
rules 16.45.101A through 16.45.1240)
pertaining to underground storage )
tanks, with the exception of any )
repealed rules, ) (Underground Storage Tanks)
To: All Interested Persons

1. Pursuant to Chapter 418, Laws of Montana 1995,
effective July 1, 1995, the underground storage tank program is
transferred from the Department of Health and Environmental
Sciences to the Department of Environmental Quality. In order
to implement that legislation, ARM 16.45.101A through
16.45.1240, inclusive, with the exception of any repealed rules,
are transferred to the Department of Environmental Quality, ARM
17.56.101 through 17.56.1260.

2. The Department of Environmental Quality has determined
that the transferred rules will be numbered as follows:

OoLD NEW

16.45.101A 17.56,101 Definitions

16.45.102A 17.56.102 Applicability

16.45.103 17.56,103 Interim Prohibition for Installation

16.45.104 17.56,104 Tank Standards for Exempted UST
Systems

16.45.105 17.56,105 Variances

16.45.201 17.56.20}1 Performance Standards for New UST
Systems

16.45.202 17.56,202 Upgrading of Existing UST Systems

16.45.301 17.56,301 Spill and Overfill Control

16.45.302 17.56.302 Operation and Maintenance of
Corrosion Protection

16.45.303 17,.56.303 Compatibility

16.4%,304 17.56,304 Repairs Allowed

16.45.305 17.56,305 Reporting and Recordkeeping

16.45.401 17.56,401 General Requirements for All UST
Systems

16.45.402 17.56,402 Requirements for Petroleum UST
Systems

16.45.403 17.56,403 Requirements for Hazardous Substance
UST Systems

16.45.404 7.56,407 Methods of Release Detection for
Tanks

16.45.40%5 17,5%6,408 Methods of Release Detection for
Piping

16.45,406 17.56,409 Release Detection Recordkeeping

16.45.501 17.56.501 General

16.45.502 17.56,.502 Reporting of Suspected Releases

16.45.503 17.56.503 Investigation Due to Off-site Impacts

16.45,504 17.56.504 Release Investigation and

Confirmation Steps
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16.45.505 17.56.505 Reporting and Cleanup of Spills and
overfills

16.45.601 17.56.601 General

16.45.602 17,.56.602 Initial Response and Abatement
Measures

16.45.603 7,56,603 Initial Site History

16.45.604 17.56.604 Remedial Investigation

16.45.605 17.56,605 Cleanup Plan

16.45.606 17.56.606 Public Participation

16.45.701 17.56.701 Temporary Closure

16.45.702 17.56,702 Permanent Closure and Changes-in-
Service

16.45.703 17.56,703 Assessing the Site at Closure or
Change-in-Service

16.45.704 17.56.704 Applicability to Previously Closed
UST Systems

16.45.705 17.56.705 Closure Records

16.45,801 17.56.801 Applicability

16.45.802 17,56.802 Ccompliance Dates

16.45.803 17.56.803 pefinition of Terms

16.45.804 17.56.805 Amount and Scope of Required
Financial Responsibility

16.45.805 17.56,806 Allowable Mechanisms and Combinations
of Mechanisms

16.45.806 17.56.807 Financial Test of Self-Insurance

16.45.807 17.56,808 Guarantee

16.45.808 17.56,809 Insurance and Risk Retention Group
Coverage

16.45.809 17.56.810 Surety Bond

16.45.810 17.56.811 Letter of Credit

16.45.811 17.56.815 Montana Petroleum Tank Release
Cleanup Fund

16.45.812 17.56,816 Trust Fund

16.45.813 Standby Trust Fund

16.45.814 Substitution of Financial Assurance
Mechanisms by Owner or Operator

16.45.815 Cancellation or Nonrenewal by a
Provider of Financial Assurance

16.45.816 Reporting by Owner or Operator

16.45.817 Recordkeeping

16.45.818 Drawing on Financial Assurance
Mechanisms

16.45.819 17.56,825 Release from the Requirements

16.45.820 17.56.827 Bankruptcy or Other Tncapacity of
Owner or Operator or Provider of
Financial Assurance

16.45.821 17.56.828 Replenishment of Guarantees, Letters
of Credit, or Surety Bonds

16.45.901 Interim Notification Requirements
16.45.902 Notification Requirements
16.45.1001 Tank Fee Schedule

16.45.1002 Grants to Local Governmental Units
16.45.1003 Designation of Local UST Programs

16.45.1004 17.56.1004 Implementing Agency Program Services
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and Reimbursement
16.45.1005% 17,56,1005 Revocation and Surrender of

Designation

16.45,1101 17.56.110}1 Definitions

16.45,1102 17,.56.1102 Review of Reimbursement Claims

16.45.1103 17.56.1103 Provision of Corrective Action Plans
to Local Government

16.45.1201 17.56,120] Purpose

16.45,1202 17.56,1202 Definitions

16.45.1203 17.56.1205 Installer License Requirements
Generally

16.45.1204 7.56,1206 Eligibility for Regqular Installer
License

16.45.1205 17,.56.1207 Regular Installer License Application

16.45.1206 17.56.1208 Regular Installer License Examination

and Re-examination
16.45,1207 17.%56,1209 Installer License Issuance, Ternm,

conditions
16.45.1208 17.56,.1210 Installer License Reissuance
16.45.1209 17.,96.1215% Approval of Continuing Education
Courses

16.45.1210 17.56,1216 Installer Duplicate Licenses

16.45.1211  17,56,1217 Installer Licensing Fees

16.45,1212 17.56.1218 Licensed Installer Record Keeping

16.45.1213  17.56.1221 Prohibition of Unprofessional
Installer Conduct

16.45.1214 17.56,1222 Installation and Closure Permit
Requirement--Application

16.45.1215 17.56,1223 Inspection in Lieu of Licensed
Installer

16.45.1216 17.56,1226 Permit Issuance, Term, Conditions

16.45.1217 17.56,1227 Emergency Permit Application and
Issuance

16.45.1218 17,.56.1228 Permit Conditioning, Modification,
Suspension, Revocation

16.45.1219 17.56.1229 Permit Application Review Fees

16.45,1220 17.56,1232 Inspection Fees

16.45.1221 17,56.1233 Requirements for Inspection Generally

16.45.1222 17.56.1235 Eligibility for Inspector Licensing

16.45.1223 17,56.1236 Inspector License Application

16.4%5.1224 17.56.1237 Inspector License Examination and Re-

examination
16.45.1225 17,56.1238 Inspector License Issuance, Term,
conditions

16.45.1226 17,5%6,1239 Inspector License Reissuance

16.4%.1227 17.56.1240 Inspector Duplicate Licenses

16.45.1228 17.56.1241 Inspector Licensing Fees

16.45.1229 17.56.1242 Prohibition of Unprofessional
Inspector Conduct

16.45,1230 17.56,1245 Designation of Implementing Agencies

16.45.1231 17.56.1246 Method of Installation and Closure
Inspection--Reports

16.45.1232 17.56.1247 Inspection Reimbursement

16.45.1233 17.56.1250 Notice of Violation--Written Order to
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Take Corrective Action
16.45.1234 17.56,125) Third Party Complaints--
Investigations
16.45.1235 17.56.1252 Disciplinary and Other Licensing
Action Generally
16.45.1236 17.56.1253 Conditioning of License
16.45.1237 17,.56.1254 Modification of License
16.45.1238 17.56,1255 Suspension of License
16.45,1239 17.56.1256 License Revocation
16.45.1240 17,56.1260 Request for Hearing

3. The transfer of rules 16.45.101A through
16.45.1240 is necessary because the Department of Health and
Environmental Sciences was eliminated by Chapter 418, Laws of
Montana 1995 and the underground storage tank functions
exercised by that agency were assumed by the Department of
Environmental Quality.

4. The transfer is effective retrovactive to July 1,
1995, (Refer to 2-15-133, MCA.)

- (—g-ao Iy oo
' mRK A. SIMONICH, Director

Certified to the Secretary of State _Ogtober 16, 1995 .

Reviewed by:

J%N F. NOR'I‘H Rule Reviewer
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BEFORE THE BOARD OF ENVIRONMENTAL REVIEW
OF THE STATE OF MONTANA

In the matter of the amendment of ) NOTICE OF AMENDMENT
ARM 26.4.410, 26.4,1001, and )
26.4.1001A, pertaining to renewal )
of strip mine operating permits )
and to regulation of coal and )
uranium prospecting. )

To: All Interested Persons

1. on June 29, 1995, the Board of Land Commissioners,
legal predecessor to the Board of Environmental Review, filed
notice of proposed amendment of the above-captioned rules at page
1106 of the Montana Administrative Register, Issue No. 12,

2. The Board of Environmental Review adopted the amendment
as proposed with no changes,

3. The Board of Environmental Review thoroughly reviewed
the comments on the proposed amendments. A summary of the

comments and the board’s responses follow:

COMMENT : The Office of Surface Mining stated that ARM
26.4.1001 and 26.4.,1001A must be amended to require a prospecting
permit for a prospecting operation that would remove more than
250 tons of coal but not create a substantial surface
disturbance.

RESPONBE: Section 2-4-306(4) (a), MCA, as amended by Chapter
159, Laws of 1995, provides that rules adopted to implement a
statute must be consistent to the statute. ARM 26.4.1001 and
26.4.1001A implement 82-4-226(8), MCA. That statute provides
that the permit requirement is not applicable to prospecting
operations that remove coal but that do not substantially disturb
the surface of the land. The Board therefore has no authority to
make the modification.

COMMENT : Westmoreland Resources, Inc., stated that
monitoring activities outside an area permitted for mining but
included in an approved mining plan should not be subject to the
notice of intent requirement in ARM 26.4.1001A.

RESPONBE: These activities are not included within the
definition of "prospecting" contained in 82-4-303(26), MCA,
because they are not conducted prior to commencement of
operations in the area. ARM 26.4.1001A 1is therefore not
applicable to these activities and no modification of the
proposed amendments is necessary.

certified to the Secretary of State _Qctober 16, 199%

Reviewed by: BOARD OF ENVIRONMENTAL REVIEW

)

: - P
¥ ) ekt ey e Ao
Jéhn F. North, Rule Reviewer CINDY E@Z)Ugfl(’iN, Chairperson
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BEFORE THE HUMAN RIGHTS COMMISSION
OF THE STATE OF MONTANA

In the matter of the )

adoption of new rules, amendment ) NOTICE OF ADOPTION,
of 24.9.102, 204, 206, 209, 212, } AMENDMENT AND REPEAL
213, 216, 218, 220, 224-226, 230, ) OF RULES
231, 262A and 264, and the repeal )
of 24.9.201, 202, 215, 217, and )
802 relating to procedures before )
the Montana Human Rights Commission)

TO: All Interested Persons.

1. On August 10, 1995, the Montana Human Rights Commission
published notice at pages 1525 through 1541 of the Montana
Administrative Register, Issue No. 15, to consider the amendment
of certain existing rules, the adoption of new rules and the
repeal of certain existing rules, all related to the
organization and investigative procedures of the commission.

2. No public hearing was held concerning the proposed
amendments, adoption and repeals. Written comments were received
prior to the closing date of September 11, 1995.

3. After consideration of the comments received on the
proposed amendments, the Commission has amended ARM 24.9.102,
204, 206, 209, 212, 213, 216, 218, 220, 224-226, 230, 231, and
264 exactly as proposed.

4., After consideration of the comments received on the
proposed amendment of ARM 24.9.262A, the commission has amended
ARM 24.9.262A as proposed, with the following changes (new
additions underlined) :

24.9.262A ISSUANCE OF RIGHT TO SUE LETTER WHEN REQUESTED BY
A PARTY (1) Same as proposed.

(2) At the request of a party to a case before the
commigsion, other than a case alleging violation of 49-2-305,
MCA (housing discrimination), the administrator may issue a
right to sue letter if the administrator determines that the
commission will not hold a contested case hearing within 12
months after the filing of the complaint and that the interests
of fundamental fairness or the public interest support the
issuance of the right to sue letter. _The denial of a requegt
for issuance of a right to sue letter under this is not
gubject to commission review under (3).

(3) A party who requests issuance ot a right to sue letter
and is dissatisfied with a decision of the administrator
refusing to issue a right to sue letter under (]) may
seek commission review of the decision by filing cr mailing
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written objections within 14 days after the decision is served.
The date of mailing will be established by U. S. postal service
postmark. Briefs are not required. A party who files such an
objection and wishes to file a supporting brief must file and
serve an original and six copies of the brief within tive days
of filing or mailing the objection. Any opposing party who
wishes to file an answer brief must file and serve an original
and six copies of the brief within ten days of service of the
initial brief. A party making an objection who wishes to file
a reply brief must file and serve an original and six copies of
the brief within ten days of service of an answer brief. If a
party making an objection does not file a supporting brief, any
opposing party wmay request permission from the commission to
file a brief in opposition to the objection. The objection will
be considered at the next commission meeting after conclusion of
the briefing schedule. Consideration of the objection will be
based upon the written record unless oral argument is requested
and authorized by the commission.
(4) Same as proposed.
(5) Same as proposed.

5. After consideration of the comments received on the
proposed rules, the Department has adopted the following rules
exactly as proposed:

RULE I (24.9.103) COMMISSION MEETINGS; QUORUM; DECISION
MAKING AUTHORITY

RULE II (24.9.104) LIBERAL CONSTRUCTION; EFFECT OF PARTIAL
INVALIDITY

RULE III (24.9.305 DEFINITIONS

6. The Department has repealed ARM 24,9.201, 202, 215, 217,
and 802 exactly as proposed.

7. The Department has thoroughly considered the comments and
testimony received on the proposed rules. The following is a
summary of the comments received, along with the Department’s
response to those comments:

Comment_1: Valencia Lane, staff attorney for the Administrative
Code Committee of the state legislature commented that it seemed
inconsistent with other rules for the commission to provide for
certifying a case for hearing in some cases when a finding of no
reasonable cause has been made.

Responge _1: The staff finding of “reasonable cause" or "no
reasonable cause" is a regulatory interpretation of the statute.
The actual statutory language requires dismissal only if the
commisgion finds that the respondent has not engaged in
discriminatory conduct, § 49-2-507, M.C.A. It provides that
the commission statf *"may dismiss a complaint" if the "statf
determines that the allegations of the complaint are not
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supported by substantial evidence," § 49-2-509(3), M.C.A. The
statute does not reguire that the staff issue a dismissal on a
finding of no reasonable cause before the commission itself has
heard the case. The commission has determined to retain this
discretion for the staff to exercise when a particular case
requires it, such as when the issues are complex and an
evidentiary hearing would assist in determining liability, or
where related claims result in differing staff findings but all
claims should be tried in the same forum.

Comment _ 2: Several comments were received from attotneys
practicing before the commission, supporting the proposal to
allow staff to issue a right to sue where the commiszsion staff
determines that the case will not be heard within one year from
the date of filing, without waiting for the year to pass.

Response 2: The Commission has adopted this proposal.

Comment 3: Attorney Mike Pickard of the state Department of
Transportation supported the earlier right-to-sue amendments,
and commented that additional improvement to the workload of
commission staff might be achieved if the commission adopted
rules to screen casee for significant issues, and lissue
immediate right to sue letters in cases which are less
significant.

Responge  3: This suggestion may have merit, and will be
considered by the Commission in future workload planning
discussions. It may require statutory change.

Comment 4 : Two commenters suggested mechanisms to bypass the
investigation phase in certain cases completely, to achieve

faster regsolution. Attorney W. Anderson Forsythe commented that
the commission could achieve faster case processing if parties
could bypass the investigation and proceed directly to a
hearing. Attorney Steve Fletcher suggested that a right to sue
letter could be issued immediately, if the parties agree that
they are unable to resolve the digpute, and that even mediation
should not be required in these cases.

Regponse 4: The Commission's current practice permits parties
to bypass the investigative process and proceed to hearing upon
stipulation of the parties. Absent a stipulation, these
suggestions would require statutory change. In addition, a
statutory change such as this may result in loss of federal
funding, as investigation of all cases involving federal claims
is required under the commission’s contracts with EEOT and HUD.

Comment 5: Attorney Joan Jonkel commented that the option to
request an early right to sue letter could be wused by
respondents to force claimants out of the administrative forum
against their will, She requested amendments to protect the
right of claimants to remain before the commission for the
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entire statutory period of one year before a respondent could
force a claimant to file in district court.

Regponse 5: The commission shares the concern that parties
choosing an administrative forum, particularly those who are
unrepresented by counsel, not be forced to proceed in court when
administrative proceedings are more appropriate. The rule, as
proposed, makes the decision to issue an early right to sue
discretionary, upon a determination that "the interests of
fundamental fairness or the public interest support the issuance
of the right to sue letter." (proposed A.R.M. 24.9.262A(2)). As
a protection for parties such as Ms. Jonkel describes, the
commission has adopted a further amendment providing that a
decision denying an early right to sue letter on these grounds
will not be sgubject to additional proceedings of commission
review. Decisions granting an early right to sue letter will be
reviewable by the commission.

8. The amendments, adoptions and repeals are effective
October 27, 1995.

Jane Lopp, Chair
Montana Human Rights Commission

by /e LRV SV

Anne L. MacIntyre, Administfator
Montana Human Rights Commission

A ieeD A el

David A. Scott, Rule Reviewer
Department of Labor

Certified to the Secretary of State October 16, 1995,
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BEFORE THE BOARD OF REALTY REGULATION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of: } PETITION FOR DECLARATORY
The applicability of ) RULING

37-51-102(14) and (15), )

MCA, as they relate to the )

broker/owner or manager as )

a dual agent )

TO: All Interested Persons:

1. On November 3, 1995, at 10:00 a.m., in the conference
room of the Development Disabjilities Planning and Advisory
Council, Arcade Building, 111 North Jackson, Helena, Montana,
the Board of Realty Regulation will consider a petition for
declaratory ruling on the applicability of 37-51-102(14) and
(15), MCA, as they relate to the broker/owner Or manager as a
dual agent.

2. Petitioner's name and address: Pat M. Goodover, II,
P.0O. Box 1725, Great Falls, MT 59403.

3, The factual circumstances are that the 1995
legislature passed in Senate Bill 224, new agency law for real
eatate brokers. This law specifically denotes the existence of
several types of agency relationships specifically a seller's
agent, a buyer's agent, a dual agent (an individual working for
both parties to the sale), and a statutory broker (an
individual working for neither party to the sale, but merely
facilitating the sale).

4. The regulation/statute as to which petiticner requests
a declaratory ruling is to clarify the position of a
broker/owner or broker/manager when he degignates in-house
buyer- and seller-agents, in accordance with 37-51-102(14) and
(15), MCA, which provides that a broker/owner may designate in-
house agents to act as exclusive agents of a buyer and seller
without those two agents becoming dual agents.

5. The question presented for declaratory ruling by the
Board is “Is a broker/owner or broker/manager a DUAL AGENT if
he designates in-house agents as exclusive agents of the buyer
and seller?” and “If so, would he then need to have both buyer
& seller sign a dual agency authorization form?”

6. Petitioner contends that he is a dual agent, since it
is the brokerage and not the agents involved who take the
listings, and therefore he must obtain ADVANCE approval of a
seller and buyer to allow that option. If a seller, after full
diaclosure of the facts and issues, refuses to allow an in-
house agent to act as a buyer's agent, a broker/owner could not
utilize this option for that property.

7. Petitioner requests a declaratory rule that “A
broker/owner or broker/manager must obtain permission from both
a buyer and seller to authorize in-house designated buyer- and
geller-agents, after full disclosure of the facts and issues.
Further, a broker/owner or broker/manager must utilize a
disclosure form formulated by the board for that purpose. In
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that disclosure form, it must be pointed out to a seller that
any information he gives that listing firm is potentially
available to an in-house buyer's agent, and that the agents
acting as buyer’'s agents are not acting in his best interests.’

8. Petitioner believes this will become an issue
affecting a number of real estate brokers.

9. Interested persons may submit their data, views or
arguments, either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to the Board of
Realty Regulation, 111 North Jackson, P.0O. Box 200513, Helena,
Montana 59620-0513, to be received no later than 5:00 p.m.,
November 2, 1995.

BOARD OF REALTY REGULATION
STEVE CUMMINGS, CHAIRMAN

v, /21, M- fothn

ANNTE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

RULE REVIEWER

ANNIE M. BARTOS,

Certified to the Secretary of State, October 16, 1995,
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BEFORE THE BOARD OF NURSING
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the petition )
for declaratory ruling on the ) DECLARATORY RULING
performance of clinical labora-)
tory testing by licensed )

)

practical nurses

1. On January 26, 1995, the Board of Nursing published a
Notice of Petition for Declaratory Ruling in the above-entitled
matter at page 121, 1995 Montana Administrative Register, issue
number 2.

2. On February 23, 1995, the Board presided over a
hearing in this matter to consider written and oral testimony
from interested individuals. On that date the Board made a
motion to delay action on the petition until the next regularly
scheduled board meeting.

3. On May 18, 1995, the Board made a motion to issue this
declaratory ruling.

Igsue

4. Petitioners requested a ruling on whether it is within
the scope of practice of licensed practical nurses to perform
clinical laboratory tests, based on the Board's interpretation
of Section 37-8-102(5) (a), MCA, defining the practice of
practical nursing.

Summary of Commentsg

5. Eight written comments were received in support of
practical nurses performing tests. The comments aaserted that
practical nurse basic instruction includes collection of
gpecimen, and relative assessment and the obligation of
reporting the assessment to the proper health care provider.
All asserted that federal regulation and monitoring of the
laboratory under the Clinical Laboratory Improvement Act
ensures quality control. Other comments, referring to the
scope of practice and permissible functions of a practical
nurse, asserted that performance of tests utilizes standardized
procedures in the observation and care of patients and is
performed under the supervision of a physician. Some comments
cited a potential increase in health care costs if practical
nurses are restricted in the performance of laboratory tests.
One comment labeled the issue a "turf struggle,” adding that it
is less expenaive and in the interest of patient care to
perform laboratory testing in a physician's office and that
practical nurses, under supervision of a physician are
qualified to perform such tests. The majority of comments
supported the petition with regard to practical nurses’
performance of tests under described circumstances; i.e.,
modified, waived, or a listing of tests as set forth in the
petition,
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6. Twenty-nine written comments were received in
opposition to the petition. The comments noted a lack of
laboratory training in the practical nursge curriculum in
contrast to the more extensive education and clinical
internship required for the laboratory practitioner. The
comments further contend that performance of laboratory tests
by unqualified persons poses a risk to the public¢ health,
gsafety, and welfare. The comments noted that as testing
becomes more automated and equipment more sophisticated, the
need for highly trained individuals becomes critical. The
majority of the comments described laboratory testing as work
requiring competence in testing methods, quality control,
quality assurance, test interpretation, and test validity;
making a distinction between mere performance of tests and
understanding the theory underlying laboratory tests. One
person commenting questioned whether physicians other than
pathologista and laboratorians were gualified to adequately
gupervige personnel who do not meet the qualifications of
licensed laboratory practitioners. Another person
characterized CLIA regulations as deficient in that instrument
performance is addressed solely through proficiency testing
whereas proficiency testing may occasionally fail to detect
ingtrumental problems. Many comments noted that quality
patient care would be best maintained if medical laboratory
testing performed by licensed practical nurses was limited to
the waived category under CLIA,

Analysisg

7. Section 37-34-301, MCA, states that "[a] person may
not engage in the practice of clinical laboratory science
unless the person ig licensed pursuant to this chapter.”

8. Section 37-34-302(2) (a), MCA, provides an exemption to
the licensure requirement as a clinical laboratory science
practitioner to include:

any other profession licensed under Title 37 to the
extent that the applicable scope of that practice, as
defined by statute, rules of the board or agency
governing the other profession, or both the statute
and rules, authorizes the performance of a clinical
laboratory test . . . .

9. Section 37-32-102(5) (a), MCA, defines the scope of
practice of practical nurging to include the

performance for compensation of services requiring
basic knowledge of the biological, physical,
behavioral, psychological, and sociological sciences
and of nursing procedures. Practical nursing practice
utilizes standardized procedures in the observation
and care of the ill, injured, and infirm; in the
maintenance of health; in action to safequard life
and health; and in the administration ot medications
and treatments prescribed by a physician, [et al.]
authorized by state law to prescribe
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medications and treatments. These services are
performed under the supervision of a registered nurse
or a physician, dentist, osteopath, or podiatrist
authorized by state law to prescribe medications and
treatments,

10. Section 37-34-302(2) (e), MCA, provides an exemption
to the licensure requirement as a clinical laboratory science
practitioner to include:

any person performing only waived tests as provided
for in the federal clinical laboratory regulations
set forth in 42 CFR part 493.

Gonglugion

11. After consideration of the comments in support and in
opposition to the Petition; and upon review of the applicable
statutes; the Board of Nursing makes the following declaratory
ruling.

12. Clinical laboratory testing is not within the scope
of practice of licensed practical nurses with the exception of
waived tests provided for in the clinical laboratory regulation
set forth in 42 CFR Part 493.15 or as amended.

BOARD OF NURSING

BY.’ /MmN A/

AN BALLANTYNE, MN,” RN
PRESIDENT
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to request that the agency prepare a
statement of the estimated economic impact of a proposal. 1In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
gtatements in order to bring to the Committee’s attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

f the A

Known
Subject
Matter

Statute
Number and
Department

MONTANA ADMINISTRATIVE REGISTER

rativ E] f M I is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three monthsg previously.

Montapa Adminjstrative Register (MAR} is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General's Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

igtrative R ntana

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which 1lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
exigting permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1995.
This table includes those rules adopted during the period
July 1, 1995 through September 30, 1995 and any proposed rule
action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 months of the
published notice of the proposed rule.) This table does not,
however, include the contents of this issue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it is
necessary to check the ARM updated through June 30, 1995, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
nunbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 and 1995 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking
actions of such entities as boards and commissions listed
separately under their appropriate title number. These will
fall alphabetically after department rulemaking actiona.
Accumulative Table entries will be listed with the department
name under which they were proposed, e.g., Department of Health
and Environmental Sciences as opposed to Department of
Environmental Quality.

ADMINISTRATION, Department of, Title 2

and other rules - State Purchasing, p. 1371, 1788
i8 and other rules - State Purchasing, p. 1723
03 hpplication of Preferences to Contracts Involving
Federal Funds in State Purchasing, p. 1466, 1931

(Public Employees’ Retirement Board)

I Service Purchases by Inactive Vested Members, p. 1721

I-ITI Mailing Information on Behalf of Non-profit
Oorganizations, p. 727, 1318

2.43.418 Accrual of Membership Service - Service Credit for
Elected Officials, p. 733, 1319

2.43.432 Purchase of Additional Service in the Retirement
Systems Administered by the Board, p. 516, 1033

2.43.451 and other rule - Purchase of Service for Members who
are Involuntarily Terminated after January 1, 1995
but before July 1, 1997 - Limitations on Their Return
to Employment within the Jurisdiction, p. 730, 1320

2.43.606 Conversion of an Optional Retirement Upon Death or
Divorce from the Contingent Annuitant, p. 1289, 1791
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2.43.612

{Teachers’
2.44.301A

-2276-

and other rules - Eligibility for and Calculation of
Annual Benefit Adjustments for Montana Residents -
Annual Certifjcation of Benefits Paid by Local
Pension Plans, p. 150, 533

Retirement Board)

and other rulas - Creditable Service for Members
after July 1, 1989 - Calculation of Age - Installment
Purchase - Valuse of Housing - Direct Transfer or

Rollover - Reporting of Termination Pay - Payment for
Service--Calculation of Retirement Benefits -
Definitiona - Membership of Teacher’s Aides and Part-
time Instructora - Transfer of Service Credit from
the Public Employess’ Retirement System - Eligibility
Under Mid-term Retirements - Computation of Average
Final Compensation - Adjustment of Benefits - Limit
on Earned Compensation - Adjustment of Disability
Allowance for Qutside Earnings - Membership of Part-
time and Federally Paid Employees - Interest on Non-
payment for Additional Credits - Purchase of Credit
During Exempt Period - Calculation of Annual Benefit
Adjustment - Eligibility for Annual Benefit
Adjustment, p. %77, 2122

(State Compensation Insurance Fund)

I

I

2.55.404

and other rule - Policy Charge - Minimum Yearly
Premium, p. 1067, 1792

and other rule - Temporary - Policy Charge - Minimum
Yearly Premium, p. 516, 922

Scheduled Rating - High Loss Modifier, p. 1, 350

AGRICULTURE, Department of, Title 4

I
I-1IV

4.12.1221

4.12.3402

and other rule - Incorporaticn by Reference of Model
Feed and Pet Food Regulations, p. 243, 1321, 2126
Importation of Mint Plants and Equipment 1into
Montana, p. 422, 1323

and other rules - Alfalfa Leaf-Cutting Bees -
Registration - Fees - Standards - Certification -
Sale of Bees, p. 1292, 1793

Seed Laboratory Analysis Feea, p. 2084

STATE AUDITOR, Title 6

I

I-IV

I-v

I-VIII
I-XII

20-10/26/95

Superviasion, Rehabilitation and Liquidation of State
Regulated Employer Groups, p. 1470, 2134

Long Term Care - Standarde for Marketing -
Appropriate Sala Criteria - Nonforfeiture
Requirements - Formas, p. 1729

Regulation of Managed Care Community Networks,
p. 1819

Standardized Health Claim Formse, p. 3060, 923
Montana Life and Health Insurance Guaranty
Association Act - Notice Concerning Coverage
Limitations and Exclusions, p. 152, 456
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6.6.3505

6.6.5001

6.6.5101

-22717-

and other rules -

Annual
Establishing Accounting Practices and Procedures to
be Used in Annual Statements in Order to Comply with

Audited Reporta -

Accreditation Requirements, p. 157, 455
and other rules - Small Employer Health Benafit Plans

and Reinsurance, p.
and other rules -

1472,
Plan of Operation for the Small
Employer Health Reinsurance Groups, p.

(Classification and Rating Committee)
and other rules - Informal Advisory Hearing Procedure
hdoption of Model Rules -
Definitions - Administrative Appeal of Classification

6.6.8001

6.6.8301

6.6.8301

6.6.8301

- Agency Organization

Decisjion -

General Hearing Procedure -

2127

1468, 1932

Updating

References to the NCCI PBasic Manual for Workers’
Compensation and Employera’ Liability Insurance, 1980

Edition, p. 985, 2138
Updating References to
Workers Compensation
Insurance, 1980 Ed., p.
Updating References to
Workers’ Compensation
Insurance, 1980 Ed., as
1995, p. 245

Updating References to
Workers’ Compensation
Insurance, 1980 Ed., as
30, 1994, p. 2570, 351

COMMERCE, Department of, Title 8

the

and
522,
the

and

NCCI Basic Manual for
Employers Liability

1038

NCCI Basic Manual for
Employeras’ Liability

Supplemented through July 1,

the
and

NCCI Basic Manual for
Employers’ Liability

Supplemented through August

(Professional and Occupational Licensing Bureau)

I

Renewal Dates, p. 1600,

(Board of Alternative Health Care)

8.4.505

8.4.507

and other rule -

and other rules -
After Cesarean (VBAC)

2140

High Riek Pregnancy -
Which Require Physiclan Conaultation, p.
Raquired Reports

Deliveriea -

Conditions

1377

- Vaginal Birth
Management of

Infectious Waste, p. 2998, 459

(Board of Architects)

8.6.407

and other rulea -

(Board of Cosmetologists)

8,14.814

Initial,
461

Fees -
p. 160,

Renewal,

Examination -
standards for Professional Conduct,

Individual Seal -
p- 2771, 352

Penalty and Refund Fees,

(Professional and Occupational Licensing Bureau)
and other rules - Construction Blasters and Hoisting

8.15.103

and Crane Operators
Engineers, p. 1603

Montana Administrative Register
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(Board of
8.16.405
8.16.408

-2278-

Dentistry)
and other rule - Fee Schedules, p. 1823
and other rules - Applications to Convert Inactive

Status Licenses to Active Status Licenses - Dental
Hygienists - Definitions - Use of Auxiliary Personnel
and Dental Hyglenists - Dental Auxiliaries, p. 1380

(Professional and Occupational Licenasing Bureau)

8.19.101

(Board of
8.22.502

(Board of
8.28.401

(Board of
8.30.404

(Board of
8,32.1606

(Board of
8.36.406
(Board of

8.39.518

(Board of
8.40.404

(Board of
8.42.402

and other rules - Tranafer from the Department of
Justice - FPire Prevention and Investigation, p. 1825,
2087

Horse Racing) .
and other rule - Licenses for Parimutuel Wagering on
Horese Racing Meetings - General Requirements, p. 426,
843

Medical Examiners)

and other rules - Physician - Acupuncturist -
Emergency Medical Technician - Physician Assistant-
Certified - Podiatriat - Nutritioniat Licensure,
p. 1736

Funeral Service)
and other rules - Reciprocity - Fees - Definitions -

Continuing Education - Spongsors - Standards for
Approval - Prior Approval of Activities - Posat
Approval of Activities - Review of Programs -

Hearings - Attendance Record Report - Disability or
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Techniciana, p. 322, 845

Nursing)
and other rules - Non-diaciplinary Track - Admission
Criteria - Educational Requirements, p. 3065, 847

Optometry)

General Practice Requirements, p. 329, 1415
Outfitters)

and other rules - Fees - Moratorium - Operations

Plan Review, p. 1761

Pharmacy)
and other rules - Fees - Dangerous Drugs -
Transmission of Prescriptions by Facsimile, p. 1834

Physical Therapy Examiners)
and other rules - Examinations - Fees - Renewals -
Temporary Licenses - Licensure by Endorsement -
Exemptions - Foreign-Trained Applicants -
Unprofessional Conduct - Disciplinary Actions,
p- 1837
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(Board of Plumbers)
8.44.402 and other rules - Definitions - Fees - Medical Gas
Piping Installation Endorsements, p. 1842

8.44.402 and other rules - Definitions - Applications -
Examinations - Renewals - Journeyman Working in the
Employ of Master - Registration of Business Name -

Fees - Qualifications for Journeyman, Master and Out-
of -State Applicanta, p. 3118, 466

(Board of Paychologists)

8.52.606 and other rule - Required Supervised Experience - Fee
Schedule, p. 3001, 354

8.52.616 Fee Schedule, p. 1607, 2143

(Board of Realty Regulation)

8.58.406A and other rules - Realty Regulation, p. 1609

8.58.419 and other rules - License Discipline - Application
for Licensure - Discipline of Property Management
Licensees, p. 5, 468

(Building Codesa Bureau)

8.70.1402 and other rule - Tranasfer to Professional and
Occupational Licensing Bureau - Fireworks Wholesaler
Permits, p. 1934

(Weights and Measures Bureau)

8.77.107 and other rules - Fees - Commodities - Random
Inspection of Packages - Petroleum Products - Metric
Packaging of Fluid Milk Products, p. 1845

(Board of Passenger Tramway Safety)
I & IX Inspectiona - Conference Call Meetings, p. 1767

{(Milk Control Bureau)
8.79.301 Assessments, p. 89, 469, 534

(Board of Milk Control)

8.86.502 and other rules - Initial Determination of Quota -
Quota Adjustment - Pooling Plan Definitions -
Computation of Quota and Excess Prices - Payments to
Pool Dairymen, p. 162, 470

{Local Government Assistance Division)
I Incorporation by Reference of Rules for Administering
the 1995 CDBG Program, p. 993, 1794

{Board of Invegtmenta)

8.97.1301 and other rules - Definitions - Forward Commitment
Fees and Yield Requirementa for all Loans -
Investment Policy, Criteria, and Preferences -
Interest Rate Raduction for Loans to For-profit
Borrowers funded from the Coal Tax Trust -
Infrastructure Loans, p. 1070, 1796

8.97.1301 and other rules - Loan Programs Administered by the
Board of Inveatmenta, p. 247, 621
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(Economic Development Division)

I-XIII

EDUCATION,

Implementation of the Job Investment Act, p. 1075,
1666

Title 10

(Superintendent of Public¢ Instruction)
10.16.1302 and other rules - Special Education Schocl Funding,

(Board of

I

10.
10.

10.

10

55,
55,

55

.55.
10.
10.

57

601
604

.711

07

-101
.101

10.57.218

10.57.403

p- 2576, 356

Public Educationm)
Clasa 7 American Indian Language and Culture
Specialist, p. 2089
Accreditation Standards: Procedures, p. 331, 1037

Accreditation Standards; Frocedures - Alternative
Standard, p. 3154, 623

and other rules - Accreditation - General: Claps
Size and Teacher Load - Class Size: Elementary,

p. 3156, 625

Distance Learning, p. 3152, 626

Student Assessment, p. 3151, 627

and other rules - Teacher Certification - Review of
Policy - Definitions - Grades - Emergency
Authorization of Employment - Approved Programs -
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination
Core Battery - Renewal Requirements - Renewal
Activity Approval - Appeal Process for Denial of
Renewal Activity - Recency of Credit - Endorsement
Information - Class 1 Professional Teaching
Certificate - Class 2 Standard Teaching Certificate -
Class 3 Administrative Certificate - Claas 4
Vocational Certificate - Class 5 Provisional
Certificate Social Workers, Nurses and Speech and
Hearing Therapists - Requeast to Suspend or Revoke
Teacher or S8Specialist Certificate - Notice and
Hearing for Certificate Revocation - Hearing in
Contested Cases - Appeal from Denial of Certificate -
Conasiderations Governing Acceptance of Appeal -
Hearing on Appeal - Extension of Certificates for
Military Service - Conversion Program Secondary to
Elementary - Class 6 Specialist Certificate, p. 3125,
628

Teacher Certification: Renewal Unit Verification,
p- 995, 2144

and other rule - Clasa 3 Administrative Certificate -
Class 5 Provisional Certificate, p. 1769

FAMILY SERVICES, Department of, Title 11

I

I

and other rules - Fair Hearings and Review of Records
by the Department Director, p. 997, 1423

and other rule - Definitions - Medical Necessity
Requirements of Therapeutic Youth Group Homesa, p. 95,
471

20-10/26/95 Montana Administrative Register



2281

11.5.1002 Day Care Rates for State Paid Day Care, p. 740, 1117

11.7.306 Right to a PFair Hearing in Regard to Foster Care
Support Servicea, p. 1002, 1424

11.7.313 Model Rate Matrix Used to Determine Payment to Youth
Care Facilities, p. 736, 1118

11.7.501 Foster Care Review Committes, p. 10, 281

11.7.603 Foster Care Support Services - Diaper Allowance,
p- 93, 930

11.12,104 Minimum Requirements for Application for Youth Care
Facility Licensure, p. 1000, 1425

11.13.101 Model Rate Matrix to Basic Level Therapeutic Youth
Group Homes, p. 738, 1119

11.14.226 Caregivers in Day Care Centers for Children, p. 526,
931

11.14.401 Pamily Day Care Home Provider Responsibilities and
Qualifications, p. 91, 472

11.14.605 Sliding Fee Scale Chart Used to Determine Eligibility
and Copayments for State Paid Day Care Under the
Block Grant Program, p. 872, 1325

FISH, WILDLIFE, AND PARKS, Department of, Title 12

12.2.501 Crappies as Nongame Species in Need of Management,
p. 429, 1571

12.6.701 Wearable Personal Floatation Devices for Each Peraon
Aboard Any Motorboat or Vessel Launched Upon the
Waterways of Montana, p. 1495

(Fish, Wildlife, and Parks Commission)

12.6.801 Boating Closure on the Upper End of Hauser Reservoir
from October 15 through December 15 Each Year,
p. 1386, 1935

12.6.5901 Restriction of Motor-propelled Water Craft on the
Blackfoot, Clark Fork, and Bitterroot Rivers, p. 557,
1120

12.6.901 No Wake Speed Zone in the North Shore and Marshall
Cove of Cooney Reservoir, p. 555, 1038

12.6.901 No Wake Speed Zone in Bigfork Bay of Flathead Lake,

2600, 366 R

12.6.904 Public Access Below Rainbow Dam and Madison Dam,
p. 333, 932

12.7.803 and other rules - Evaluation and Recommendation -
Competing Applications - Department Decision - Appeal
to the Commiseion, p. 3004, 367

(Fish, Wildlife, and Parks Commission and Department of Fish,

Wildlife, and Parks)

I Teton-Spring Creek Bird Preserve Boundary, p. 1772

I-XII and other rule - Future Fisheries Program -
Categorical Excluaions, p. 1866

GOVERNOR, Title 14

14.8.201 and other rules - Electrical Supply Shortage, p. 12,
1039
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HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

T

I-VII

16.

16.

16

16

16.

16

1ls

16,

16

16

16

16.

16

16

10

10.

.14.

.24

24

.28

.29

32.

.32

.42,

.42

44

.45

.504

701

540

.406

.414

-101

-103

302

-375

302

.402

-103

-402

Peraonal Care Facilities - Application of Other
Licensure Rules to Personal Care Facilities, p. 435,
852

Adult Day Care Centers - Application of Other
Licensure Rules to Adult Day Care Centers, p. 433,
853

Aboveground Tanks - Minimum Standards for Aboveground
Double-walled Petroleum Storage Tank Systems, p. 1087
Drinking Water - Liceneing Standards for Drinking
Water Manufacturers, p. 99, 368

and other rules - Campgrounds - Trailer Courts and
Campgrounds, p. 2602, 2892, 634

Solid Waste - Financial Assurance Requirements for
Clags II Landfills, p. 175, 665

and other rules - Day Care Centers - Health Standards
for Operating Day Care Centers, p. 3158, 473
Tuberculoeis Testing of Employeee in a Day Care
Center, p. 564, 1041

and other rules - Communicable Diseases - Control
Meapures for Communicable Diseasea, p. 751, 1127
Dead Human Bodies - Tramsportation of Dead Human
Bodiea, p. 431, 850

Health Care Facilities - Construction Standards for
Health Care Pacllities, p. 14, 283

and other rules - Health Care Facilities -
Construction Standards for Hospices and Specialty
Mental Health Care Facilities, p. 437, 851

and other rules - Evaluation of Asbestos Hazards and
Conduct of Asbestos Abatement - Requirements for
Accreditation and Permitting of, and Training Courses
for, Personas Involved in Asbestos Abatament -
Requirements for Permits for Asbestos Abatement
Projects, p. 874, 1578

and other rule - Aasabestos - Accreditation of
Agbestoa-related Occupations - Penalties for
Viclations of Asbestos Laws and Rules, p. 1095, 1579
and other rules - Hazardous Waste - Control of
Hazardous Wapte, p. 560, 1042

and other rule - Underground Storage Tanks - Minimum
Standards for Underground Piping, p. 1081

.45.1101 and other rule - Underground Storage Tanks - Minimum

Standards for Double-walled UST Systema, p. 1084

(Board of Health and Environmental Sciences)

I-v

16.8.401

20-10/26/95

Establishing Administrative Enforcement Procedures
for the Public Water Supply Act, p. 2398, 208, 282
and other rules - Alr Quality - Emergency Procedures

- Ambient Air Monitoring - Visibility Impact
Asgessment - Preconstruction Permits - Stack Heights
- Dispersion Techniques - Open Burning -

Preconstruction Permita for Major Stationary Sources
or Major Modifications Located Within Attainment or
Unclasgified Areas - Operating and Permit Application
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Fees - Operating Permits - Acid Rain Permits,
p. 3070, 535, B48

16.8.1404 and other rules - Air Quality - Opacity Requirements
at Kraft Pulp Mills, p. 254, 1572

16.8.1907 BAir Quality - Increasing Fees for the Smoke
Management Program, p. 1004, 1669

16.20.401 and other rule - Water Quality - Modifying and
Updating Minimum Requirements for Public Sewage
Systema, p. 168, 667

16.20.603 and other rules - Water Quality - Surface and
Groundwater Quality Standards - Mixing Zones -
Nondegradation of water Quality, p. 743, 1098, 1798

16.20.608 Water Quality - Reclaseifying Daisy and Figher
Creeks, p. 528

16.20.612 Water Quality - Water Use Claassifications on Indian
Reservations, p. 530, 1799

16.20.712 Water Quality - Criteria for Determining
Nonsignificant Changes in Water Quality, p. 531, 1040

ENVIRONMENTAL QUALITY artment o 1

16.44.102 and other rules - Incorporations by Reference of
Faederal Regulations - Definitions - Regulatory

Requirements Governing Hazardcus Waaste and Used 011 -
Prohibiting Used 0il as Dust Suppressant, p. 1402,
1936

(Board of Environmental Review)

I

16.

16.

16.

16.

16.

16

.8

.701

.705

1301

.1402

-1414

.1903

Water Quality - Temporary Water Standards for Daisy
Creek, Stillwater River, Fisher Creek, and the
Clark’s Fork of the Yellowstone River, p. 1652

and other rules - Air Quality - Volatile Organic
Compounds Definitions, p. 1645, 1872

and other rule - Air Quality - Replacing Equipment
Due to Malfunctions, p. 1640

and other rule - Air Quality - Open Burning in
BFastern Montana, p. 1634

and other rule - Air Quality - Particulate Emiasion
Limits for Fuel Burning Equipment and Industrial
Processes, p. 1636

Air Quality - Sulfur Oxide Emissions from Lead
Smelters, p. 1644

and other rule - Air Quality - Air Quality Operation
Fees - Air Quality Permit Application Feea, p. 1648

TRANSPORTATION, Department of, Title 18

I
I-1V
18.7.201

Registration of Interstate and Intrastate Motor
Carriers, p. 890, 1416

staggered Registration of Moter Carriers with
Multiple Fleeta of Vehicles, p. 1773

and other rules - Location of Utilities in Highway
Right of Way, p. 258, 854, 1043
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{Transportation Commission)
18.6.211 Application Fees for Outdoor Advertising, p. 2091
18.6.211 Temporary - Application Fees for Qutdoor Advertising,

p- 1254
CORRECTIONS AND HUMAN SERVICES, Department of, Title 20
I-1V Sex Offender Evaluation and Treatment Provider

Guidelines and Qualifications, p. 3174, 284

JUSTICE, Department of, Title 23

I-VIII Specifying the Procedure for Review, Approval,
Supervision and Revocation of Cooperative Agreements
between Health Care Pacilities or Physicians -
Issuance and Revocation of Certificates of Public
Advantage, p. 1006, 1296, 1938

I-X and other rules - Adoption of the 1994 Uniform Fire
Code and the 1994 Edition of the Uniform Fire Code
Standarde, p. 1497

23.14.201 and other rules - Administration of Preliminary
Alcohol Screening Tests - Training of Peace Officers
Who Administer the Tests, p. 2093

(Board of Crime Control)

23.14.423 and other rules - Training and Certification of Non-
Sworn Officers and Coroners, p. 1873

23.14.802 and other rules - Peace Officer Standards and
Training Advisory Council - Revocation and/or
Suspension of Peace Officer Certification, p. 1883

LABOR AND INDUSTRY, Department of, Title 24

I and other &rules - Operation of the Uninsured
Employersa’ Fund and the Underinsured Employers’ Fund,
p. 1099, 1668

I & I and other rules - Apprenticeship Programs, p. 758,
1418

I-III Operation of the Contractor Registration Program,
p- 1548, 2146 .

I-IV Personal Assistante - Application of Certain Labor
Lawa, p. 1627, 2145

I-v and other rule - Workers’ Compensation Data Bage
System - Attorney Fee Rule, p. 2487, 2893, 675, 856

I-XV Operation of the Uninsured Employers’ Fund and the
Underinsured Employers’ Fund, p. 101, 280, 444, 933

I-XVIII Operation of Traction Engines, p. 336

24,11.606 and other ruleg - Unemployment Insurance Taxes,

p- 1388, 1950
24.16.9007 Prevailing wWwage Rates - Service Occupations, p. 442,

1129
24.21.414 Wage Rates for Certain Apprenticeship Programs,
p- 1887
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24.29.702A and other rules - Requirements for Employers that
Self-insure for Workers’ Compensation Purposes,
p. 177, 669

24.29.704 and other rules - Workers’ Compensation Matters -
State Compensation Insurance Fund, p. 1395, 1953
24,29.706 and other rules - Exemption of Independent
Contractors for Workers’ Compensation, p. 1399
24.30.102 and other rule - Occupational Safety and Health
Standards for Public Sector Employment, p. 184, 680
24.30.701 and other rules - Boilers - Responsibility for

Operation of the Boiller Inspection Program 1is
Tranaferred from the Department of Labor and Industry
to the Department of Commerce, p. 1132

24.30.1201 and other rules - Hoiating and Crane Operators -
Responsibility for Operation of the Hoisting and
Crane Operator Licensing Program is Transferred from
the Department of Labor and Industry to the
Department of Commerce, p. 1133

24.30.1701 and other rules - Construction Blasters -
Responsibility for Operation of the Construction
Blaater Licensing Program is Transferred from the
Department of Labor and Industry to the Department of
Commerce, p. 1134

24.30.2542 and other rules - Safety Culture Act - Safety
Committee, p. 1542

{Board of Labor Appeala)
24.7.306 Board of Labor Appeals - Procedure Before the Board
of Labor Appeals, p. 440, 1045

(Human Righta Commission)
24.9.102 and other rules - Procedures Before the Human Rights
Commigsion, p. 1525

STATE OPAT, f icl

(Department State Lands and Board of Land Commisaioners)

26.3.137 and other rules - Changea in the Recreational Use
License Fee - Rental Rates for State Lands, p. 3177,
1047

26.6.411 Nonexport Agreement for Timber Sales from State
Lands, p. 1104, 1803, 2153

(Board of Land Commissioners and Board of Environmental Review)

26.4.161 Requirement for an Operating Permit for Hard Rock
Mills that are not Located at a Mine Site and that
use Cyanide, p- 1102

26.4.410 and other rules - Renewal of Strip Mine Operating
Permits - Regulation of Coal and Uranium Prospecting
p. 1106

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36

1 rrocedures for Collecting Processing Fees for Late
Claims, p. 764, 1326
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26.

26.

26.

26.

26.

26
36
36
36
36

36

.6.
.2.
.2.
.14
.22

.24

.201

.628

.628

.703

.703

101
201
608
.502
.604

.101
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Department of State Lande Model Procedural Rule,
p. 1777

and other rules - Repeal of Department of State Lands
Rules - Implementing the Montana Environmental Policy
Act, p. 2098

and other rules - Repeal of Department of State
Lands Rules - Implementing the Montana Environmental
Poliecy Act, p. 1954--This Notice of Repeal was
incorrectly published and will not bae effective.
and other rule - Transfer from Department of State
Lands - Citizen Participation in Agency Decisions,
p. 1955

and other rules - Repeal of Department of State Lands
Rules - Citizen Participation in Agency Decisions,
p. 2099

and other rules - Repeal of Department of State Landa
Rules - Citizen Participation in Agency Daecisions,
p. 1957--This Notice of Repeal was incorrectly
published and will not be effactive.

and other rules - Transfer from Department of State
Lands - Forestry, p. 1958

Board Model Procedural Rule, p. 1776

Fees for Environmental Impact Statements, p. 1891
Interim Minjimum Spillway Capacities on High-Hazard
Damp, p. 16, 541

and other rulea - Issuance, Expiration, Extension and
Transfer of Permits - Horizontal Wells, p. 2792, 285
and other rules - Wastawater Treatment Revolving Fund
Act, p. 1778

(Board of 0il and Gas Conservation)
36.22.1242 Rate of the Privilege and License Tax on 01l and Gas

Production, p. 566, 1055

PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37

I-VIII Medicaid Self-Directed Personal Care Services,
P- 1656

I - XI and other rules - Medicaid Coverage - Reimbursement
of Therapeutic Family Care, p. 1302

16.24.104 Children’s Special Health Services - Eligibility
Requirements for the Children’'s Special Health
Services, p. 1413, 1804

46.10.108 and other rules - AFDC Monthly Reporting - Budgeting
Methods, p. 1898

46.10.512 and other rule - AFDC Earned Income Disregards,
p. 1661, 2154

46.11.112 and other rules - Food Stamp Budgeting Methods -
Monthly Reporting Requirements, p. 1895

46.12.508 Medicaid Reimbursement for oOutpatient Hoaspital
Imaging and Other Diagnostic Services, p. 1560, 1961

46.12.605 Medicaid Coverage and Reimbursement of Dental
Services, p. 1553, 1968

46.12.805 and other rule - Medicaid Coverage and Reimbursement
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of Durable Medical Equipment, p. 1563, 1970
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46.13.303 and other rules - Low Income Energy Assistance
Program, p. 1557, 2157

PUBLIC SERVICE REGULATIO) rtment of, Titl

I Filing of Proof of Insurance by Commercial Tow Truck
Firmas, p. 892, 1422

T-XXIX Affiliated Interast Reporting Requirements - Policy

Guidelines - Minimum Rate Case Filing Standards for
Electric, Gas, Water and Telephone Utilities, p. 1903
38.5.1301 and other rules - Telephone Extended Area Service,
1017, 2038
38.5.2202 and other rules - Pipeline Safety, Including Drug and
Alcohol Testing, p. 1631

REVENUE, Department of le 4

I Itemized Deductions for Health Insurance, p. 2100

42.15.316 Extensions - Late Pay Penalty, p. 1927

42.15.416 and other rules - Recycling Credit, p. 2109

42.15.506 Computation of Residential Property Tax Credit for
Elderly, p. 1925

42.21.159 Property Audita and Reviews, p. 203, 489

42.22.1311 Industrial Machinery - Equipment Trend Factors,
p. 1921

42.22.1311 Emergency - Industrial Machinery and Equipment Trend
Factors, p. B57

42.31.101 and other rules - Cigarette and Tobacco, p. 2114

42.31.2101 and other rules - Contractor Grose Receipta, p. 2103

SECRETARY OF STAT t 4

44.5.107 and other rulea - Fees for Limited Liability
Companiaes and Limited Liability Partnerships,
p. 1551, 2158

(Commissioner of Political Practicas)

I - VI and other rule - Campaign Contribution Limitations -
Surplus Campaign Funds. p. 1298, 2048

SOCIAL AND RE ILITATION SERVICE Department of, Title 4

I and other rules - AFDC Child Care Services - At-risk
Child Care Services, p. 831, 1153

I and other rules - Medicaid Personal Care Services,
p. 814, 1191

I-v Medicaid Estate Recoveries and Liens, p. 110%

I-IX Self-Sufficlency Trusts, p. 446, 935, 1135

I-XVI Health Maintenance Organizations, p. 895, 1974, 2155

I-XLIV and other rules - Developmental Disabilities

Eligibility - Adult and Pamily Services Staffing,
p. 568, 1136

46.6.405 and other rules - Vocational Rehabilitation Financial
Need Standards, p. 1024

46.10.403 AFDC Assistance Standards, p. 801, 1150
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Medicaid Recipient Co-payments, p. 806, 1159

and other rules - Medicaid Inpatient and Outpatient
Hoepital Services, p. 779, 1162

and other rules - Medicaid Podiatry - Physician and
Mid-Level Practitioner Services, p. %13, 1580

and other rules - Medicaid Home Health Services,
p. 808, 1182
and other rules - Medicaid Residential Treatment

Services, p. 768, 1201

and other rules - Medicaid Transportation Services,
p- 821, 1218

and other rules - Madicaid Nursing Facility Services,
p. 790, 1227

Medically Needy Income Standards, p. 766, 1246
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BOARD APPOINTEES AND VACANCIES

Section 2-15-108, MCA, passed by the 1991 Legislature,
directed that all appointing authorities of all appointive
boards, commissions, committees and councils of state
government take positive action to attain gender balance and
proportional representation of minority residents to the
greatest extent possible.

One directive of 2-15-108, MCA, is that the Secretary of State
publish monthly in the Montana Administrative Ragilster a list
of appointees and upcoming or current vacancies on those
boards and councils.

In this issue, appointments effective in September 1995,
appear. Vacancies scheduled to appear from November 1, 1995,
through January 31, 1996, are listed, as are current vacancies
due to resignations or other reasons. Individuals interested
in serving on a board should refer to the bill that created
the board for details about the number of members to be
appointed and qualifications necessary.

Bach month, the previous month’s appointees are printed, and
current and upcoming vacancies for the next three months are
published.

IMPORTANT

Membership on boards and commissions changes
constantly. The following lists are current as of
October 5, 1995.

For the most up-to-date information of the status of
membership, or for more detailed information on the
qualifications and requirements to serve on a board,
contact the appointing authority.
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