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publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rulea; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule section
indicates that the proposed rule action is adopted and lists any
changes made since the proposed stage. The interpretation
section contains the attorney general’s opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.

Page Number
TABLE OF CONTENTS
NOTICE SECTION
AGRICULTURE, Department of, Title 4
4-14-76 Notice of Proposed Amendment - Seed
Laboratory Analysis Fees. No Public¢ Hearing
Contemplated. : 2084-2086
COMMERCE. Department of, Title §
8-19-2 (Profegsional and Occupational Licensing
Bureau) Amended Notice of Public Hearing on the
Transfer from the Department of Justice and
Proposed Amendment, Repeal and Adoption - Fire
Prevention and Investigation. 2087-2088
EDUCATION, Title 10
10-3-182 (Board of Public Education) Notice of
Public Hearing on Proposed Adoption - Class 7
American Indian Language and Culture Specialiat. 2089-2090
TRANSPORTATION, Department of, Title 18
18-74 (Transportation Commission) Notice of
Proposed Amendment - Application Fees for Outdoor
Advertising. No Public Hearing Contemplated. 2091-2092
JUSTICE. Department of, Title 23
23-5-44 Notice of Public Hearing on Proposed
Amendment and Adoption - Administration of
Preliminary Alcohol Screening Tests - Training of
Peace Officera Who Administer the Tests. 2093-2097

EF B 19-10/12/95



36-2-23 Notice of Proposed Repeal - Department of
State Lands Rules Implementinyg the Montana
Environmental Policy Act. No Public Hearing
Contemplated.

36-2-25 Notice of Proposed Rapeal - Department of
State Lands Rules Pertaining to Citizen
Participation in Agency Decisions. No Public
Hearing Contemplated. ’

REVENUE, Department of, Title 43

42-2-579 Notice of Proposed Adoption - Itemized
Deductions for Health Insurance. No Public Hearing
Contemplated.

42-2-580 Notice of Proposed Amendment and Adoption
- Contractor Gross Receipts. No Public Hearing
Contemplated.

42-2-581 Notice of Proposed Amendment - Recycling
Credit. No Public Hearing Contemplated.

42-2-582 Notice of Public Hearing on Proposed
Amendment - Cigarette and Tobacco.

BULE SECTION
I a n
NEW (Teachers’ Retirement Board) Teachers’
AMD Retirement System.
REP

Corrected Notice of Adoption and Repeal -
Faed and Pet Food Regulations.

STATE AUDITOR, Title 6

AMD Small Employer Health Benefit Plans and
REP Reinsurance.

NEW Supervision, Rehabilitation, and

Liquidation of Self-funded Multiple
Employer Welfars Arrangements.

19-10/12/95 -14-

2098

2099

2100-2102

2103-2108

2109-2113

2114-2121

2122-2125

2126

2127-2133

2134-2137



STATE AUDITOR, Contipued

NEW {(Clagsification and Rating Committee)

AMD Informal Advisory Hearing Procedure -
Agency Organigzation - MNodel Rules -
Definitions - Administrative Appeal of

Classification Decision - General Hearing
Procadure - Updating References to the NCCI
Basic Manual for Workers’ Compensation and

Employers’ Liability Insurance. 2138-2139
COMMERCE, Depaptment of, Title 8
NEW (Profeasional and Occupational Licensing
Bureau) FRenewal Dataes. 2140-2142
AMD (Board of Paychologists) Fee Schedule. 2143
EDUCATION, Title 10
AMD {Board of Public Education) Teacher
Certification - Renewal Unit Verification. 2144
LABOR AND INDUSTRY. Department of, Title 24
NEW Perasonal Assistants - Application of
Cartain Labor Laws (HB 504). 2145
NEW Operation of Contractor Registration
Program (88 354). 2146-2152

{(Board of Land Commiggioners) Corrected
Notice of Amendment - Nonexport Agresment
for Timber Sales from State Lands. 2153

AMD AFDC Barned Income Disregards. 2154
Correctad Notice of Adoption - Health
Maintenance Organizations. 2155-2156
AMD Low Income Energy Assistance Program. 2157
SECRETARY OF STATE, Title 44
AMD Feas for Assumed Business Names and Limited
NEW Liability Companies and Limited Liability
Partnerships. 2158-2159

-iiji- 19-10/12/95



PR OTI CTIO!
Functions of the Administrative Code Committee. 2160
How to Use ARM and MAR. 2161
Accumulative Table. 2162-2174

19-10/12/95 -iv-



-2084-

BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the proposed ) NOTICE OF A PROPOSED AMEND-
amendment of ARM 4.12.3402 ) MENT TO THE SEED LABORATORY
) ANALYSIS FEES RULE

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons

1. on November 11, 1995, the department of agriculture
proposes to amend the above mentioned rule 4.12.3402 for
samples of seeds analyzed and tested.

2. The rule, as proposed to be amended, appears as
follows (new material is underlined, material to be deleted is
interlined).

4.12.3402 SEED LABORATORY ANALYSIS FEES (1) The
Montana Seed Laboratory, Montana State University, Bozeman,
Montana will test samples of seeds submitted for purity,
germination and miscellaneous tests. All samples of seed
analyzed and tested shall be at the following rates:

FEE SCHEDULE

PURITY GERMINATION PURITY &

KIND OF SEED SONLY —QNLY . ..
Bentgrasses &Redeop +v60 17.00 80 14.00 28.60 31.00
Bluegrass 600 17,00 060 14.00 +-~00 200
Bluestemns 24+60 36,00 15400 20,00 350 56,00
Bromegrass 1360 17.00 Fovéd 14,00 260 200
Canarygrass 060 14.00 >80 11,00 560 +00
Cerealssi i.e.. 10.00 2.00 18.00
barley*, wheat,
rye, tritjicale, corn, 986 F56 15+00
oate, 8o 00 00
spelt, emmér 50 1080 Er- -]
Faescues i3+60 17.00 b0 14.00 BA50 +00
Flax F+50 10.00 F50 8,00 1350 .00
Foxtails-creeping*s H~00 36,00 +H~00 20,00 60 .00

noadow
Indian ricegrass* 60 15,00 12+00 20,00 F4v00 35,00
Legunas-

Alfalfa, cicer milkvetch, clovers,

sweatclover, birdafoot trefolil,

beans, peans, lentils, faba, chickpeas,
10,00

+56 F+50 8.00 350 18,00
Millets 050 17,00 900 14,00 00 00
Mustards,—raposead 20+60 14.00 8400 11.00 18+66 0
Negdlagrass* 450 15.00 108 .00 H00 100
Orchardgrass 60 17,00 10+50 14.00 #50 31,00
Prairie sandreed 450 36,00 +3~00 20,0 400 00
- Reod-—eananygrad 50 10460 60
Ryegrass 00 17.00 1960 14.00 Hv0d 31,00
safflower 56 10,00 50 8.00 1660 18,00
Sainfoin Fiv0o +3+00 FEaY.)
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Saltbushes~feurwing, +3+00 15,00 566 20,00 956 35,00
nubbedd

Sorghums-grains . 8,00 .
Sundangraes 20650 10, 2060 8,00 20560 18,
Sugarbsets F50 N 00 8,00 00 M
Sunflower 50 10, 1060 8,00 b0 18,
Timothy A~00 s #0600 11.00 +H~00 .
Wheatgrasses* Q 10+60 60
s basxdlese, Diuebunch, crested,

intexmediate, pubescent, slender,

atreambank, tall,

thickspike 1.00 N 31.00
s wastern 0,00 20, 40,00
Wildryes 13+50 17,00 o0 : 50 311,00
Vegstables 50 10,00 260 B,00 13+60 18,00
MIXTURES:
2—tinds

Tetrazolium Test (TZ): each kind of seed listed above; $25.00

+ May contain dormant seed, —dermant—seed-determination—fin—
addition—to—gernination ehargen) eereals 6750, grasses—

=1-¥1! e DPE ~3 - ]

ped [ . )
$ 30 (Barley Stripe Mosajc Virus Test)

19-10/12/95 MAR Notice No. 4-14-76
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; | identifi .

Pormancy S 15 (ipn additiopn to germination charges)

Utricle Fill $ 15 (in addition to germination charges)

FAX $ 2 (to send analysis reports)

Phone.. S 2 (to send analysis reports)

USA Noxious § S (in addition to normal rate)
Canadian or ISTA rules)

AUTH:; 80-5-112 MCA IMP: 80-~5-108 AND 80-5-110 MCA

REASON: The adoption of these amendments to the seed
laboratory analysis fees will allow the laboratory to keep up
with rising costs and to meet their budget needs including
maintenance of equipment, salaries for lab personnel and
develop new services that will benefit their users. The
proposed fees are comparable with the rates being charged for
these services in surrounding states.

3. 1Interested persons may submit their written data,
views, or arguments concerning this proposed amendment to Gary
Gingery, Administrator, Department of Agriculture,
Agricultural Sciences Division, P.O. Box 200201, Helena, MT
59620-0201, no later than November 9, 1995.

4. If a party who is directly affected by the proposed
amendment wishes to express his/her data, views, and arguments
orally or in writing at a public hearing, he/she must make
written request for a hearing and submit this request along
with any written comments he/she has to Gary Gingery,
Administrator, Department of Agriculture, Agricultural Sciences
Division, P.O. Box 200201, Helena, MT 59620-0201 no later than
November 9, 1995,

5. If the department receives requests for a public
hearing on the proposed amendment from either 10% or 25,
whichever ig less, of the persons who are directly affected by
the proposed action; from the Administrative Code Committee of
the legislature; from a governmental subdivision or agency; or
from an association having not fewer than 25 members who will
be directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 36 persons based on
agricultural seed licenses issued.

W. Ralpll Peck, Director
DEPARTMENT OF AGRICULTURE

Certified to the Secretary of State %_«2& 11995
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BEFORE THE PROFESSIONAL AND OCCUPATIONAL
LICENSING BUREAU
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the transfer ) AMENDED NOTICE OF PUBLIC HEARING
and proposed amendment, repeal ) ON THE TRANSFER AND PROPOSED
and adoption of rules pertain- ) AMENDMENT, REPEAL AND ADOPTION
ing to fire prevention and } OF RULES PERTAINING TO FIRE
investigation ) PREVENTION AND INVESTIGATION

TO: All Interested Persons:

1. On September 28, 1995, the Professional and
Occupational Licensing Bureau of the Department of Commerce
publighed a notice of public¢ hearing at page 1825, 1995 Montana
Administrative Register, issue number 18. The public hearing
will be held on November 6, 1995 at 9:00 a.m., in the
conference room of the Profeseional and Occupational Licensing
Bureau, 111 N. Jackson, Helena, Montana. The deadline for
submission of comments i8 aldo November 6, 1995, at the close
of the hearing.

2. In the original notice, the Bureau published the
proposed amendment of ARM 8.19.112 (formerly 23.7.133 under
Department of Justice). The Bureau inadvertently omitted
propoged amendments to (1) and (2), and indicated that those
subsections would remain the same., The amendment of ARM
8.19.112 should have read as follows: (new matter underlined,
deleted matter interlined)

“8.19.112 EXAMINATION FOR ENDORSEMENT (1) The
department shall issue an endorsement for pre—erngineered fire
alarm systems, special fire agent suppression systems or fire
extinguishing systems to an individual who
fee and submits satisfactory documentation that the applicant
helds-current-certvification- approved- by-+he-department-or-who
submite-a-copy-of- N E€EM s-notification-ietter-confirming-the
appiicant’s-successful-compietion-of-the- examrination-eiements
for-ievel-I1-for-the-relevant-system or-systems-for-which
endorsement-is-sought~and-who-pays-the-required-fees
psatisties one of the following:

19-10/12/95 MAR Notice No. 8-19-2
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Auth: Sec¢. $0—3—383,—50—3—363+ 50-39-107, MCA; IMP, Sec.
50-3—1635 50-39-101, 50-39-102, 50-39-103, 50-39-104, 50-39-
105, 50-39-106, 50-39-107, MCA

REASON; The proposed amendment to this rule is necessary to
comply with the Department's rulemaking authority under 50-39-
107, MCA. The current rule provides for a distinction between
pre-engineered and non pre-engineered systems that is not
supported in the provisions of Title 50, chapter 39, part 1.
The Department has also proposed necessary clarification to the
types of examinations that will be approved which is necessary
to eliminate the current ambiguity in which types of
examinations will be approved.

3. As noted above, public comment will be accepted
through the close of the hearing to be held on November 6,
1995,

PROFESSIONAL AND OCCUPATIONAL
LICENSING BUREAU
DEPARTMENT OF COMMERCE

BY: dwu;'%f-chéb

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

Do 4 Bt

ANNIE M, BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 2, 1995.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the NOTICE OF PUBLIC HEARING ON

)
amendment of Teacher ) PROPOSED NEW RILE I CLASS 7 AMERICAN
Certification ) INDIAN LANGUAGE AND CULTURE

) SPECIALIST

To: All Interested Persons

1. On November 30, 1995 at 9:30 a.m., or as soon thereafter
as it may be heard, a public hearing will be held at the Board of
Public Education Offices, 2500 Broadway, Helena, in the matter of
the proposed newrulel Class 7 American Indian Language and
Culture Specialist,

2. The rule as proposed provides as follows:

AUTH: Sec. 20-4-102 MCA; IMP, Sec. 20-4-103, 20-4-106 MCA

3. The board proposes this new rule to provide formal
recognition of special competency for teachers of American Indian
language and culture as per Article X, Section 1, (2) of the
Montana constitution which states, in part: “The state recognizes
the distinct and unique cultural heritage of the American Indians
and is committed in its educational goals to the preservation of
their cultural integrity."

19-10/12/95 MAR Notice No. 10-3-182
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4. 1Interested parties may submit their data, views or
arguments either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Wilbur Anderson
chairman of the Board of Public Bducation, 2500 Broadway, Helena,
MT 59620, no later than November 15, 1995.

5. Wilbur Anderson, Chairman of the Board of Public
Education, 2500 Broadway, Helena, has been designated to preside
over and conduct the hearing.

Wayne Bythanan, EXecutive Secreta
Board of Public Education

Certified to the Secretary of State on 9/19/95.
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BEFORE THE TRANSPORTATION COMMISSION
OF THE STATE OF MONTANA

In the matter of the amendment NOTICE OF PROPOSED

)
of rule 18.6.211 concerning ) AMENDMENT
application fees for outdoor )
advertising ) NO PUBLIC HEARING
) CONTEMPLATED
TO: All Interested Persons.
1. On November 14, 1995, the Montana Transportation
Commission, formerly the Montana Highway Commission, intends to
amend rule 18.6.211 concerning permits. The Department

published a notice at page 1294 of the Montana Administrative
Register, Issue No. 13, of the proposed temporary amendment of
this rule and now intends to permanently amend the rule.

2. The rule as proposed to be amended provides as
follows:

18.6.211 PERMITS (1) Applications for permits may be
obtained at any of the Bdepartment of Highwaye ba
district offices located in Missoula, Butte, Great Falls,
Glendive and Billings.

(2) A permit must be obtained for each slgn and the
application for the permit must be accompanled by
of aiw-dollars {6666}

(3) through (5) will remain the same.
AUTH: Sec. 75-15-121 and 75-15-122, MCA; IMP: Sec. 75-15-122,
MCA

REASQON; The proposed amendments are made necessary by the
amendments to section 75-15-122, MCA, More specifically, the
Commission is to make the proposed amendments based upon Chapter
510 of the 1995 Legislative Session. In that legislation, the
fees are to be determined by the square footage of the sign face
and established by rule by the Commission to cover the cost of
administering and enforcing section 75-15-122, MCA.

3. Interested persons may present their data, viewa or
arguments concerning the proposed amendment in writing to the
Transportation Commission or to the Coordinator of Outdoor
Advertising, Richard Munger, Department of Transportation, P.O.

19-10/12/95 MAR Notice No. 18-74
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Box 201001, Helena, MT 59620-1001. Comments must be received
no later than November 10, 1995.

4. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Richard Munger, Department of Transportation,
P.0O. Box 201001, Helena, MT 59620-1001. A written request for
hearing must be received no later than November 10, 1995.

5. If the agency receives requests for a public hearing
on the proposed amendment from either 10 percent or 25,
whichever is less, of the persons who are directly affected by
the proposed action; from the administrative code committee of
the legislature; from a governmental subdivision or agency; or
from an asscciation having not less than 25 members who will be
directly affected, a hearing will be held at a 1later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 15 persons based on an
estimated 150 permit applications per year.

MONTANA TRANSPORTATION COMMISSION

Certified to the Secretary of State September 27 , 1995.

MAR Notice No. 18-74 19-10/12/95
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BEFORE THE DEPARTMENT OF JUSTICE
DIVISION OF FORENSIC SCIENCES
OF THE STATE OF MONTANA

In the matter of the amendment )

of Rules 23.14.201, 23.14.212,)

23.14.213 and 23.14.217 and )

the adoption of new Rule I ) NOTICE OF PUBLIC HEARING ON
concerning the administration ) PROPOSED AMENDMENT AND

of preliminary alcohol ) ADOPTION OF RULES

screening tests and the }

training of peace officers who)

administer the tests.

TO: All Interested Persons.

1. On Thursday, November 2, 1995, at 10:00 a.m., a public
hearing will be held at the conference room of the Division of
Forensic Sciences, 554 West Broadway, 6th floor, Miasoula,
Montana, to consider the amendment of rules 23.14.201,
23.14.212, 23.14.213 and 23,14.217 and the adoption of new rule
I, pertaining to the certification and training of peace
officers who administer preliminary alcohol screening tests.

The Department of Justice will make reasonable
accommodations for persons with disabilities who wish to
participate in this public hearing. If you desire an
accommodation, please contact the Department no later than
October 30, 1995, to advise us of the nature of the
accommodation that you need. Please contact Rob Smith, Office
of the Attorney General, Justice Building, 215 North Sanders,
Helena, Montana 59620-0401, (406) 444-2026.

2, The rules as proposed to be amended provide as
follows:

23,4.201 DEFINITIONS Unless the context requires
otherwise, the following definitions apply to this subchapter:

(1) through (7) (a) remain the same.

{b) any approved device which is designed to detect and
verify the presence of alcohol or provide an estimated value of
algghgl_ggnggn;xa;lgn Analyses from this type of device, e.g.

preliminary breath tester

are to be considered as probable cause evidence only.
(8) through (18) remain the same.
" i »

19-10/12/95 MAR Notice No. 23-5-44
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. wi wh
?9lgﬂf—1hg—99n5ﬁ*5T9%?ﬂIl¥—l“9*Q55$5T?1h317139*~—%§I§T5h§—£§Fm

(' ) (19) and (20) remain the game but are renumbered (20) and
21).

L " Montana
L] L) 4
Imini -
" L q
3 i i1 of il ] S of ori ]

" 1mi ] [ ] "

meeting the definition of 23.4.201(7)(b). =~ Where the

context clearly indicates, PBT algo. means

(21) remains the same but is renumbered (26).

{22) remains the same but is renumbered (28).

(23) through (25) remain the same but are renumbered (30)
through (32).

AUTH: Section 61-8-405, MCA IMP: Section 61-8-405, MCA

Subsections (1) through (5) (a) remain the same.

(b) All wmanufacturers/vendors must provide technical
manuala, schematics and other material necessary for operation,
preventative maintenance and repair of &he breath analysis
instrumentg and associated eguipment.

(c) The manufacturer/vendor shall provide at least two
breath analyais instruments for the approval process. The

t the division) ot ! ovs : ]

(d) The wmanufacturer/vendor shall send at least one
representative knowledgeable in the techmnology and electronic
configurations of the breath analysis instrument and capable of
providing training for the personnel in the DUI section of the
division of forensic scienceg.

if requepted to do so. send at least one yepregentative
} led ble in ti hool i ol : £ - £
{e) The manufacturer/vendor must provide all information
concerning any modification, change or upgrade to an approved
. breath analysis instrument j i
within two months of that modification change or upgrade. The

division of forensic scienceg will evaluate such modifications,
changes or updates and determine if such modification, change or

MAR Notice No. 23-5-44 19-10/12/95
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update necessitates reapproval of the breath analysis
instrument .

(£) remains the same.

(6) through (8) remain the same.

AUTH: Section 61-8-405, MCA IMP: Section 61-8-405, MCA

23.4,213 . FIELD CERTIFICATION (1) Breath analysis

instruments shall be field certified for i i
at least once every seven (7) days by a breath test

specialist/senior operator, or in the event of a senior
operator’s absence, his/her authorized designee, using a
solution of ethyl alcochol approved by the diviaion of forensic
scienceg and using the field certification report form for the
breath analysig instrument being certified.

{(a) through (i) remain the same.

AUTH: Section 61-8-405, MCA IMP: Section 61-8-405, MCA

(1) The
division of forensic sciences i

19-10/12/95 MAR Notice No. 23-5-44
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for
the recertification of the breath test specialist/operator. The
division of forensic sciences shall place a copy of the
recertification exam in the custody of the breath test
specialist/senior operator.

(2) The breath test specialist/senior operator shall have
the responsibility of presenting the approved recertification
widee gourge and monitoring the examination of all personnel
seeking recertification. The division of forensic sciencesmay,
if it determines that the circumstances warrant, give
recertification training 3 i i

(3) remaing the same.

(4) Anetiee Permjtg shall be issued to all individuals
successfully completing the eperateris preath test specialigt
recertification training. Such netifieatien permit shall have
the specialist’'s expiratien gertification date dlsplayed
Centifioatien The permit expires the last day of the month, in
the following year, in which the specialist was certified.

(5) All breath test specialist/operators shall be
recertified on an annual basis i i i

(6) In addition %o the annual recertification, & all
breath test specialistg/senior operators must be recertified by
a representative of the division of forensic ascienceg once every
two years on a schedule to be determined by the division.

(7) Training shatd: pay include, but jg not be limited to,
the following subjects: toxicology and pharmacology of alcohol
in the human system, breath analysis inatrument theory, breath
analysis instrument operation, current legal decisiona, training
techniques and any area deemed appropriate by the division of
forensic sciencesg.

(8) remains the same.

(9) A metiee permit will be issued to all individuals
successafully completing the senior operator‘s recertification
training. Such notification shall have the specialist’s

: date displayed. Certification expires
the last day of the month, in the following year, in which the
specialist was certified.

(10) and (11) remain the same.

(12) If a breath test specialist fails to recertify within
the specified time frame, he/ghe must either attend an initial
certification course or file a request, in writing, for an
exemption. Exemption requests will be reviewed and a decision
will be presented to the individual in writing,

(13) If a breath test specialist fails the recertification
examination he/she may retake the examination within 30 days of
notification of failure.

hmm_uumnﬂmm

AUTH: Section 61-8-405, MCA 1IMP: Section 61-8-405, MCA

MAR Notice No. 23-5-44 19-10/12/95
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3. The proposed new rule will read as follows:

(1) PRELIMINARY BREATH TESTERS (PBTs)

(a) All models and/or types of PERTs used for development
of probable cause evidence must be approved by the division. A
list of approved PBTs will be maintained at the division.

{b) Individuals conducting PBTs as authorized by statute
must be certified as breath test specialists.

(c) Individuals certified as breath test specialists
pursuant to 23.4.216 on or before July 1, 1995 are deemed to be
PBT-certified after attending a PBT operation course approved by
the division of forensic sciences. Individuals certified as
breath test specialiste after July 1, 1995 are deemed to be PBT-
certified.

(d) Individuals responsible for field certification of
the PBT must receive training approved by the division outlining
the procedures for conducting such certifications.

AUTH: Section 61-8-405, MCA IMP: Section 61-8-405, MCA

4. RATIONALE: These rules are necesgitated by the
enactment of Section 61-8-409, MCA, in 1995.

5. Interested persons may submit their data, views, or
arguments concerning the proposed amendment and adoption of
rules either orally or in writing at the hearing. Written data,
views, or arguments may also be submitted to Phil Lively,
Forengic Sciences Division, Montana Department of Justice, 554
West Broadway, Missocula, MI' 59802, no later than November 10,
1995,

6. Asgistant Attorney General _Rob Smith has been
designated to conduct the hearing.

RULE RBYVIEWER b’ ;OSEP P. MAZUREK
Attorney General

Certified to the Secretary of State Dc‘oLer Z, H?F

19-10/12/95 MAR Notice No. 23-5-44
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BEFORE THE DEPARTMENT OF NATURAL RESOURCES
AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the repeal )
of Rules 26.2.628, 26.2.629, )
26.2.630, 26.2.634, 26.2.639, ) NOTICE OF PROPOSED REPEAL
and 26.2.641 through 26.2.663 )
pertaining to rules imple- )

)

)

menting the Montana NO PUBLIC HEARING

environmental policy act CONTEMPLATED
TO: All Interested Persons.
1. On November 11, 1995, the Department of Natural

Resources and Conservation proposes to repeal rules 26.2.628
through 26.6.630, 26.2.634, 26.2.639, and 26.2.641 through
26.2.663 pertaining to rules implementing the Montana environ-
mental policy act. A Notice of Repeal was incorrectly published
in the Montana Administrative Register Issue No. 18 on p. 1954,
which will not be effective.

2. Rules 26.2.628, 26.2.629, and 26.2.630 are on pages
26-50 through 26-52 of the Administrative Rules of Montana.
Rules 26.2.634 and 26.2.639 are on pages 26-53 and 26-56 of the
Administrative Rules of Montana. Rules 26.2.641 through 26.2.
663 are on pages 26-56 through 26-74 of the Administrative Rules
of Montana.

AUTH: Section 2-4-201, MCA
IMP: Section 2-4-201, MCA
3. The proposed repeal of Rules 26.2.628 through 26.2.

630, 26.2.634, 26.2.639, and 26.2.641 through 26.2.663 is
necessary because the Department of State Lands was eliminated
by Section 500, Chapter 418, Laws of Montana 1995. As a result
of the reorganization of natural resource management functions
the existing Department of Natural Resources and Conservation
rules are deemed appropriate for coverage of the functions being
transferred from the Department of State Lands. The proposed
repealed rules are not necessary for the functioning of the
reorganized Department of Natural Resources and Conservation.
4. Interested parties may submit their data, views or
arguments concerning the proposed repeal in writing to Don
MacIntyre, Department of Natural Resources and Conservation,
1520 East 8ixth Avenue, Helena, Montana 59620~2301. Any
comments must be received no later than November 9, 1995.

DEPARTMENT OF NATURALIEETOURCES

/;sz~> AND CON

/‘LARTHUR R. CLINCH, DJRECTOR

Certified to the Secretary of State W/{'MM) 3 /??6—’
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BEFORE THE DEPARTMENT OF NATURAL RESQURCES
AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the repeal
of Rules 26.2,703 through
26.2.707 pertaining to
citizen participation in
agency decisions

NOTICE OF PROPOSED REPEAL

NO PUBLIC HEARING
CONTEMPLATED

T0: All Interested Persons.

1. On November 11, 1995, the Department of Natural
Resources and Conservation proposes to repeal Rules 26.2.703
through 26.2.707 pertaining to citizen participation in agency
decisions. A Notice of Repeal was incorrectly published in the
Montana Administrative Register Issue No. 18 on p. 1957, which
will not be effective.

2. The proposed repeal of Rules 26.2.703 through 26.2.707
is necessary because the Department of State Lands was elimin-
ated by Section 500, Chapter 418, Laws of Montana 1995. As a
result of the reorganization of natural resource management
functions the existing Department of Natural Resources and
Conservation rules are deemed appropriate for coverage of the
functions being transferred from the Department of State Lands.
The proposed repealed rules are not necessary for the function-
ing of the reorganized Department of Natural Resources and
Conservation.

3. Rules 26.2.703 through 26.2.707, the rules proposed
for repeal are on pages 26-82 and 26-83 of the Administrative
Rules of Montana.

AUTH: 2-4-201, MCA
IMP: 2-4-201, MCA
4. Interested parties may submit their data, views or

arguments concerning the proposed repeal in writing to Don
MacIntyre, Department of Natural Resources and Conservation,
1520 East Sixth Avenue, Helena, Montana 59620-2301. Any
comments must be received no later than November 9, 1995,

DEPARTMENT OF NATURAL RESOURCES

ons

‘7AR HUR R. CLINCH, DINECTOR

Certified to the Secretary of State M
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE ADOPTION )} NOTICE OF THE PROPOSED ADOPTION
of New Rule I relating to ) OF NEW RULE I RELATING TO
Itemized Deductions for ) ITEMIZED DEDUCTIONS FOR HEALTH
Health Insurance ) INSURANCE

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Persons:

1. On November 23, 1995, the Department of Revenue
proposes to adopt Rule I relating to Itemized Deductions for
Health Insurance.

2. The rule as proposed to be adopted provides as
follows:

E I _DE OR HEA U E P (1) For
tax years beginning after December 31, 1994, a Montana resident
who is an employee is allowed an itemized deduction of fifry
percent of the medical health insurance premium payments that
they actually paid during the tax year.

Example; Taxpayer X is an individual whose only income is
from employment with XYZ company. His out-of-pocket costs for
medical health insurance premiums during the year is $2,000.
Under Montana law, he is allowed a fifty percent deduction of
the $2,000 or $1,000 as an itemized deduction not subject to any
reduction. The remaining $1,000 can be used as a wmedical
expense that is subject to the percentage threshold amount in
15-30-121, MCA.

(2) A self-employed individual is allowed an itemized
deduction of fifty percent of the sum of the medical health
insurance premium payments paid during the tax year less the
amount claimed as a self-employed health ingurance deduction
when arriving at their federal adjusted gross income.

Example; Taxpayer Z is a self-employed individual who pays
$2,000 medical health insurance premiums during the year. Thirty
percent of $2,000 or $600 is allowed as a self-employed health
insurance deduction when arriving at federal adjusted groas
income. Under Montana law the following formula is used:

$2,000 health premiums paid
- 600 30% self-employed health insurance deductions
$1,400

$1,400 remaining balance of premiums paid

- 700 $0% of balance
$ 700
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The first %700 can be deducted as an itemized deduction not
subject to a percentage threshold amount. The remaining $700 of
medical health insurance premiums can be deducted under 15-30-
121, MCA, subject to the percentage of Montana adjusted gross
income threshold amount.

(3) If a person is both an employee and is self-employed,
the calculation of the allowable wmedical health insurance
itemized deduction is the same as in subsection (2).

(4) Medical health insurance premiums paid during the year
cannot be deducted more than once in arriving at Montana
adjusted gross income or as an itemized deduction.

(5) Those premiums that qualify as deductible medical
health insurance premiums are the same as those allowed under
federal law.

AUTH: Sec. 15-30-305, MCA

IMP: Sec. 15-30-121, MCA

3. This rule is proposed to be adopted to explain how
taxpayers are to calculate the fifty percent deduction for
health insurance.

Since Montana is tied to the federal tax law, a self-
employed taxpayer may alsc take a deduction for health insurance
before itemizing deductions.

The rule states that Montana’'s fifty percent itemized
deduction for health insurance is calculated from the total
health insurance premium and not after reduction of the federal
gelf-employed health insurance deduction.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620
no later than November 10, 1995,

5. If a person who is directly affected by the proposed
amendments wishes to express hisg data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than November 10, 1995.

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date,.
Notice of the hearing will be published in the Montana
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Administrative Register. Ten percent of those persons directly
affected has been determined to be greater than 25.

o (Indogm y /A

c
CLEO ANDERSON MICK ROBINSON
Rule Reviewer Director of Revenue

Certified to Secretary of State October 2, 1995
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE PROPOSED

of ARM 42.31.2101, 42.31.2121,) AMENDMENT OF ARM 42.31.2101,
42.31.2122, 42.31.2131, ) 42.31.2121, 42.31.2122,
42.31,2132, 42.31.2133, ) 42.31.2131, 42.31,2132,
42.31.2141, 42.31.2142, and ) 42.31.2133, 42.31.2141,
42.31.2143 and ADOPTION of ) 42.31.2142, AND 42.31.2143
New Rule I relating to ) AND ADOPTION OF NEW RULE I
Contractor Gross Receipts ) RELATING TO CONTRACTOR GROSS

) RECEIPTS

NO PUBLIC HEARING CONTEMPLATED
TO: All Interested Perasons:

1. On November 23, 1995, the Department of Revenue
proposes to amend ARM 42.31.2101, 42.31.2121, 42.31.2122,
42.31.2131, 42,31.2132, 42.31.2133, 42.31.2141, 42.31.2142, and
42.31.2143 and adopt New Rule I relating to Contractor Grosas
Receipts.

2. The rules as proposed to be amended provide as
follows:

1 DEFINITIONS (1) A “"public
contractor” is anyone who submits a proposal to or enters into
a contract with a governmental agency or department for the
congtruction or reconstruction of any public work, the cost of
such construction or reconstruction being greater than $5,000.
The term "public contractor" includeg subcontractors.

(2)
requires—a—publie —eontractors—iieense—the—veords 'pPubllc
construction work", as—seferwed—te—in~15-50-101{-{a), MCA, are

is broadly construed to include any work requiring the
installation, additjon, placement, replacement, or removal of
any equipment, parts, structures, or materials of any kind
whatsoever. This rule applies to all contracts exceeding $5,000
whether or not such contracts require performance of service,
maintenance, repair, or any other type of work in addltlon to or
as part of the work as above construed.

AUTH: Sec. 15-1-201 MCA
IMP: Sec. 15-50-101 MCA
42.31.2121 CONTRACT AWARD REPORT BY AGENCY (1) Whenever

a contract for the performance of public construction or
reconstruction is awarded by any governmental agency, 4

the—federal—govermments or departments thereof or any contractor
subletting a contract, the awarding agencies, departments or
contractors shald mugt complete and file with the department of
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revenue a contract award report (form PC-1) which shald must
contain the following information:
+ir(a) the name of the governmental agency, department
thereof, or—prime awarding contractor awarding the contract;
2+ the contract number, Jlocation and general
description of construction to be performed, and the date the
contract or subcontract, whichever the case may be, was awarded;

434 (c) the name gand addregsg of the contractor or
aubcontractor awarded the contract,

+5-(d) the total value in money, credits, or other
valuable consideration specified in the contract, that is to be

paid for the completion of the contract;
the date when the construction is to be completed;

+1-({f) the date when the increments of the contract costs
are to be paid the contractor or subcontractor, the amounts of
such payments, and the percentage of the increment withheld from
each payment to insure satisfactory completion of the job-ete-rr

N n . N
! Mmmww TEY 3 ; e
contract ip awarded.
AUTH: Sec. 15-1-201 MCA IMP; Sec. 15-50-301 MCA

42.31.2122 GROSS RECEIPTS WITHHOLDING BY AGENCY (1) The
governmental agencies er—department—thereof-that have awarded a
contract for the performance of publiec construction or
reconstruction works and are making payment for the satisfactory
performance of said contract, or any increment thereof, shail
mugt withhold 1% of the amount due and transmit such amount
withheld to the department of revenue along with a gross
receipts withholding report {(form PC-2) which-—ehkall mugt contain
the following:

(a) the governmental agency er—deparement—thereeof-that
awarded the contract and ehat is making payment;

(b) the contract number, location and general description
of construction to be performed, and the date contract was
awarded;

(c) the name and address of the contractor to whose
account the 1% payment ia to be credited;

(d) the total sum ef—inewvement—due the contractor,
including amounts to be withheld until completion of the
contract;

(e) the total sum efimerement—due the contractor less any
amount to be withheld until completion of the contract by
including the 1% withholding;

(£) the net amount paid the contractor at time of
reporting; and

(g) the amount transmitted to the department of revenue at
time of reporting.

MAR Notice No. 42-2-580 19-10/12/95



-2105-

(2) The withholding agent or agency must in all cases issue
a receipt to the contractor for all monies withheld under Title
15, Chapter 50, MCA.

AUTH: Sec. 15-1-201 MCA IMP: Sec. 15-50-206 MCA

4 EPORT CONTRACTOR _ AWARDED
CONTRACT (1) Whenever a contract for the performance of public
construction or reconstruction works is awarded by the federal
government or—the state—of Montana—by theecounties—er—eitiesr
or by any agencies er—departmente-thereef—or when a contractor
sublets a contract, the contractor awarded the contract ehald:
must complete and file with the department of revenue a contract
award report (form PC-1) which skall must contain the following
information:

(a) the name of the governmental agencyr—deparement

or prime contractor awarding the contract;

{(b) the contract number, location and general description
of construction to be performed

;
(c) the name_and_addregg of the contractor or subcontractor
awarded the contract;

he—econtracts
+e3(d) the total value in money, credits, or other valuable
consideration specified in the contract, that is to be paid for

the completion of the contract; .
the date when the construction is to be completed;

+g+{f) the date when the increments of the contract costs
are to be paid the contractor or subcontractor, the amount of
such payments, and the percentage of the increment withheld from
each payment to insure satisfactory completion of the job—ete

(2) The above information must bhe transmitted to the
department of revenue within 10 days from the date that the
contract is awarded.

AUTH: Sec. 15-1-201 MCA IMP; Sec. 15-50-301 MCA

42.31.2132 GROSS RECEIPTS PAYMENT BY CONTRACTOR (1) If
the 1% of gross receipts is not withheld by the contracting
governmental agency er—department—or awarding contractor, the
contractor ehail must make payment of such amounts to the
department of revenue within 30 days after the date on which the
contractor receives each increment of payment for work performed
by the contractor. Payment by the contractor shall must be
accompanied by a completed gross receipts withholding report
(form PC-2) .

(2) In the case where the state of Montana, counties,
cities, or any agencies er—departments—and awarding contractors
thereof, fail to withhold the gross receipts fees, the
contractor shedd must pay 1% of the gross receipts received by
the contractor.

(3) In all cases where the federal government or any agency
or—deparement—thercof—ias the sole governmental agency .er
department—awarding the contract, payment shal} must be made by
the contractor to the department of revenue in an amount equal
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to 1% of the gross receipts received by the contractor as
payment for work performed by the contractor. The payment of
such amount to the department of revenue is the duty of the
contractor without any specific request or notice, relative to
a particular payment, that such payment must be made to the
department of revenue,

AUTH: Sec. 15-1-201 MCA IMP; Sec. 15-50-206 MCA

2. . U
{1) Whenever a contract for the
performance of public construction or reconstruction has been
awarded by any governmental agency, including the federal
government, er-—department—thereof—and a contractor sublets a
contract in connection with such construction or reconstruction,
the contractor awarding the subcontract sheld pugt complete and
file with the department of revenue a contract award report
(form PC-1) which ekadd gust contain the information specified
in ARM 42.31.21314%)-.
(2) Any contractor subletting a contract is also required
to withhold 1% of the amount due his subcontractor but will not

transmit such amount to the department of revenue. He will
complete the gross receipts withholding report (form PC-2)
checking the box marked "Subcontractor Allocation". The amount

withheld (amount shown on line 8 on form PC-2) will then be
credited to the subcontractor and deducted from the original 1%
which was withheld from the prime contractor. For failure to
file the allocation report within the required 30 day period,
provided for in ARM 42.31.2132, a penalty of 10% of the tax
withheld from the subcontractor shall be due from the prime
contractor.

AUTH; Sec. 15-1-201 MCA IMP; Secs. 15-50-206 and 15-50-301
MCA

42.31.2141 PERSONAL PROPERTY TAX EREBIF-REFUND (1) Public
contractors, who have had the 1% contractors gross receipts tax
withheld from them by any governmental agency or prime
contractor, shall will be allowed, as a refund ef any of those
personal property taxes and motor vehicle feeas incurred between
January 1 and December 31 of the year the withholding occurred.
The refund applies only to personal property taxes on eguipment
used in the construction business of the contractor.

(2) These refunds ehalt will only be allowed, after all
necessary reports are filed and copies of paid personal property
tax and motor vehicle fee receipts are submitted to the

department of revenue._Contractors claiming this credit must
bmi i ifi i io

oV .

(3) All overpayment refunds and personal property tax and
motor vehicle fee refund requests are due July 1 of the calendar
year following the year the tax liability or overpayment
occurred. For any given year in which a tax 1liability or
overpayment occurred, refund requests will be accepted annually
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up to five years after the original July 1 due date for that
year.

AUTH ; Secs. 15-1-201 and 15-50-301 MCA IMP: Secs. 15-50-
207; 15-50-304 and 39-9-204 MCA

42.31.2142 CORPORATION LICENSE TAX CREDIT (1) A corporation
ig allowed a credit against its Montana corporation license tax
liability for *public c¢ontractor’s gross receipts tax" paid
pursuant to the provisions of 15-50-205 and 15-50-206, MCA. The
credit is allowed with respect to the corporations’s Montana
corporation license tax liability determined for the taxable
period within which the net income from contracts subject to the
gross receipts tax is reported. If the corporation reports its
income from contracts on a percentage of completion basis, the
credit must be allocated accordingly. The amount of credit
allowable is the net public contractor’s gross receipts tax
(after personal property tax credit) actually imposed against
and paid by the corporation but not in excess of its Montana
corporation license tax 1liability. The credit is allowed
without regard to the fact that the public contractor’s gross
receipts tax is an allowable deduction in determining net income
subject to Montana corporation license tax.

(2) 1In the event the public contractor’s gross receipts tax
is paid by a joint venture or a partnership, the members thereof
shall be entitled to the credit for the tax as their respective
interests appear.

{3) CopLractors claiming this credjt must gubmit a current
. I 'n 3 b -9
4 t i i u Fai to vid
wi j i redj
3 o ir i ific i
provided.

AUTH: Sec. 15-1-201 MCA IMP: Sec. 15-50-207 and 39-9-204
MCA

42.31.2143 STATE INCOME TAX CREDIT (1) and (2) remain the
game .

0, j i mi current

294, MCA, with their income tax return. Failure to provide the

necessary documents will result in denial of the credit until

im i i i vi .

AUTH: Sec. 15-1-201 MCA IMP: Sec. 15-50-207 and 39-9-204 MCA

3. The New Rule I is as follows:

RULE I ESTIMATION OF TAX UPON FAILURE TQ FILE AND PAY TAX

(1) If a contractor fails to file the statement required by
15-50-206, MCA, and fails to pay the tax due within the required
30 days, the department will estimate the amount due from
sources available to the department, and issue an agsessment of
taxes due, including penalty and interest as defined in 15-50-
309, MCA. If a contractor ignores the department’s attempt to
collect the tax due, a warrant for distraint will be filed
against the contractor as defined by 15-50-310, MCA.
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AUTH: Sec. 15-1-201 MCA IMP: Secs. 15-50-308; 15-50-309; 15-
50-310 MCA

4. These amendments are proposed because the Public
Contractor’s License was repealed by HB 601 in the 1994
legislature session. Therefore, it is necessary to delete any
reference to the term in our rules and clean up the language in
other rules.

Under the previous law, contractors were required to put
their Montana public contractor license number on all forms
filed with the department. This was necessary to assure refunds
or credits were not given to a contractor that was not licensed
by the state. Under SB 354 as codified to 39-9-204, MCA, they
must put their contractor registration number on all forms for
the same reason and the department is amending its rules to
comply with this change in the law.

HB 601 gave the department the authority to estimate the tax
due if a person fails, neglects or refuses to file the returns
required under this chapter.

5. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620
no later than November November 9, 1995.

6. If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing at a public hearing, he must make written
request for a hearing and subwit this request along with any
written comments he has to Cleo Anderson at the above address no
later than November 9, 1995.

7. 1If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be greater than 25.

CLEO ANDERSON MICK ROBINSON
Rule Reviewer Director of Revenue

Certified to Secretary of State October 2, 1995
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF THE PROPOSED

of ARM 42.15.416, 42.15.507, ) AMENDMENT of ARM 42.15.416,

42.15.508 and 42.15.509 ) 42.15.507, 42.15.508 and

relating to Recycling Credit ) 42.15.509 relating to Recycling
} Credit

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:
1. On November 23, 1995, the Department of Revenue
proposes to amend ARM 42.15.416, 42.15.507, 42.15%.508 and

42.15.509 relating to recycling credit.
2. The rules as proposed to be amended provide as follows:

T T F RE ED
MATERIAL (1) Businesges, including corporations, individuals
and partnerships, may take an additional &% 10% deduction of the
expenses related to the purchase of recycled products used
within Montana in their businesa if the recycled products
purchased contain at—least—50%—reelaimed—material recycled
m ri v i i | a an

£

(2) For a taxpayer paying individual income tax, the
deduction is an adjustment to federal adjusted gross income for
individual income tax. The deduction is available for tax years
1992 through #9895 200].

(3) For a corporation paying income/license tax, the
deduction is an adjustment to federal taxable income for
corporation income/license tax. The deduction is available for
tax years 1992 through 3895 2001.

(4) Any deductions claimed are subject to review by the
Montana department of revenue. The responsibility to maintain
accurate records to substantiate deductions remaina with the
taxpayer.

AUTH: Sec. 15-32-611 MCA; IMP; Secs. 15-32-601 through 15-
32-610 MCA,

42.15.507 DEFINITIONS +3) (2) text remains the same.
5 (6) "Reclaimed material" is post-consumer material
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44F (3) text remains the same.

+5) (4) text remains the same.

46> (5) “Process or processing” means preparation,
treatment, including treatment of hazardous waste as defiped in
75-10-403,MCA, or conversion of a product or material by an
action, change or function or a series of actions, changes, or
functions that bring about a desired end result.

+#+ (1) text remains the same.

AUTH: Sec. 15-32-611 MCA; IMP: Secs. 15-32-601 through 15-

32-610 MCA.
2.15.50 CR. T EPRE! EQU ENT
[¢) I Y O CO FACTURE ODUC (o)
CLA E 1A PRO! 0] h s B ZA

EAST§§ (1) 1 b
outlined ipn . 15-32-6Q2, MCA, and is avaxlable only for the
acquisition of machinery and/or equipment that is depreciable,
as defined in the Internal Revenue Code Section 167. The

machinery and/or eguipment must be used in Montana primarily for
the collection or processing of reclaimable wmaterial or in the
manufacture of finished products from reclaimed material.

429 (3) The basis for the credit is generally the cost of
the property before consideration of trade-in equipment. An
exception to this is that the basis shall be reduced by any
trade-in which has had this credit previously taken on it. This
includes the purchase price, transportation cost (if paid by the
purchaser) and the installation cost before depreciation or
other reductions. This credit does not increase or decrease the
basis for tax purposes. Leased equipment is restricted to
capital leases and the credit is calculated on the amount
capitalized for balance sheet purposes under generally accepted
accounting principles.

+3+ (4) Recycling machinery and/or equipment must be
located and operating in Montana on the last day of the taxable
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year for which the credit is claimed. The machinery or
equipment must be used to collect, process, separate, modify,
convert or treat solid waste into a product that c¢an be used in
place of a raw material for productive use or treat goil that
aminat w 8. Examples may
include, but are not limited to: balers, bgbcatg, briquetters,
compactors, containers, conveyors, conveyor systems, cranes with
grapple hooks or magnets, crushers, end loaders, exhaust fans,
fork lifts, granulators, lift-gates, magnetic separators, pallet
jacks, perforators, pumps, scales, screeners, shears, shredders,
two-wheel carts, and vacuum systems. This does not include
transportation equipment, unless it is specialized to the point
that it can only be used to collect and process reclaimable
material r a
wastes.

44 (5) In the instance of the specialized mobile
equipment that does qualify and is used both within and outside
of Montana, the credit must be prorated using the following
calculation:

X C x E = Credit allowed

c credic % Lg 15-32-602, MCA

E cost of eguipment
T total days used

45} (6) Absent a specific agreement to the contrary, the
owners of a small business corporation, partnership or sole
proprietorship must pro-rate the credit in the same proportion
as their ownership in the business.

46+ (7) Only a taxpayer that owns an interest, either
directly or through a passthrough entity such as a partnership
or s corporation, and is operating the equipment as the primary
user on the last business day of the year, may c¢laim the credit.

43> (8) The credit is limited to the amount of the
taxpayer’s income or corporation tax liability. Any excess
credit is not refundable, nor can it be carried back or forward
to other tax years.

48> (9) The department may disallow a credit resulting
from a sale or lease when the overriding purpose of the
transaction is not to collect or process reclaimable material,
er manufacture a product from reclaimed material, or process

goil contaminated by hazardous wagtes.

AUTH: Sec. 15-32-611 MCA; IMP: Secs. 15-32-601 through 15-
32-610 MCA.

42.15.5 RIOD RED FOR REC! .TION D RECYCLIN
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CREDIT (1) The recyeling credit is available for tax years
1992 through 398& 2001. The credit must be taken in the tax
year in which the machinery/equipment was acquired and placed
into service. The only exception is for machinery/equipment
acquired and placed into service after January 1, 1990 and
before December 31, 1992. The credit for this exception must be
taken on the 1992 tax return.

(2) To be eligible for &his Lhe rec¢ycling credit,
qualifying equipment, other than eguipment uged to  treat
c ina i j must be purchased
and installed after January 1, 1990 and prior to January 1, 1996

+3)(4) Any credit claimed is subject to review by the
Montana dEPartment of revenue Ihg_ﬁgp_a.um:m_mey_uguga;w;hg

: a 3 el
WALQMML The responslbillty to maintain
accurate records to substantiate the credit remains with the
taxpayer.

AUTH: Sec. 15-32-611 MCA; IME: Secs. 15-32-601 through 15-
32-610 MCA.

3. The proposed amendments to ARM 42,15.416 are necessary
to comply with legislative changes made during the 1993
legiglative session to 15-32-601 through 15-32-610, MCA.

Additional amendments were made by the 1995 legislative
session through SB 358. One of the changes was to provide the
assistance of the Montana department of environmental quality
when making eligibility determinations. Section 15-32-601, MCA,
was also amended to extend the termination date to 2001.

Amendments to ARM 42.15.507 are necessary to identify the
difference between the definition of *reclaimed material" and
“recycled material.* The law provides for a definition of
"postconsumer material® and therefore it is not necessary to
repeat that definition in the rule.

Amendments to ARM 42.15.508 and 42.15.509 are necessary
because the law was expanded to allow the credit to include
depreciable property used for the treatment of soils
contaminated by hazardous wastes. The amount of the credit, and
how it is computed, was also revised. Also, the termination
date for the recycling credit on other qualifying equipment was
extended and ARM 42.15.509 reflects this extension.

4. Interested parties may submit their data, views, or
arguments concerning the proposed adoption in writing to:

Cleo Anderson

Department of Revenue

Office of Legal Affairs

Mitchell Building

Helena, Montana 59620
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no later than November 10, 1995.

5. 1If a person who is directly affected by the proposed
amendments wishes to express his data, views and arguments
orally or in writing dt a public hearing, he must make written
request for a hearing and submit this request along with any
written comments he has to Cleo Anderson at the above address no
later than November 10, 1995.

6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
lesas, of the persons who are directly affected by the proposed
adoption; from the Administrative Code Committee of the
Legislature; from a governmental subdivision, or agency; or from
an association having no less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be greater than 25.

Col Ditonon— '

CLEO ANDERSON MICK ROBINSON
Rule Reviewer Director of Revenue

Certified to Secretary of State October 2, 1995
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BEFORE THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA

IN THE MATTER OF THE AMENDMENT) NOTICE OF PUBLIC HEARING ON
of ARM 42.31.101, 42.31.102, ) THE PROPOSED AMENDMENT OF
42.31.108, 42.31.111, 42.31. ) ARM 42.31.101, 42.31.102,
131, 42.31.202, 42.31.204, ) 42,31.108, 42.31.111,
42.31.205, 42.31.211, 42.31. ) 42.31.131, 42.31.202,
212, 42.31.213, 42.31.302, ) 42.31.204, 42.31.205,
42.31.309, 42.31.331, 42.31. ) 42.31.211, 42.31.212,
335, and 42.31.345 relating ) 42,.31.213, 42.31.302,
to Cigarette and Tobacco ) 42.31.309, 42.31.331,

) 42.31.335 and 42.31.345

) relating to Cigarette and

) Tobacco

TO: All Interested Persons:

1. On November 8, 1995, at 9:30 a.m., a public hearing
will be held in the Fourth Floor Conference Room of the Mitchell
Building, at Helena, Montana, to consider the amendment of ARM
42.31.101, 42.31.102, 42.31.108, 42,.31.111, 42.31.131,
42.31.202, 42.31.204, 42.31.205, 42.31.211, 42.31.212,
42.31.213, 42.31.302, 42.31.309, 42.31.331, 42,31.335, and
42.31.345 relating to cigarette and tobacco rules.

2. The rules as proposed to be amended provide as follows:

_42.31.]01 AFFIXING CIGARETTE TAX INSIGNIA (1) —The

the—eatate—of —Mentana: Only those licenged wholesalers e=
reeatrters who have obtained approval from the department to uge
tax stamping equipment may affix Montana cigarette tax insignia.
Unstamped cigarettes must be obtained directly from cigarette
manufacturers, gole digtributorg or licensed wholesalers.

AUTH: Sec. 16-11-103 MCA

IME: Secs. 16-11-113 and 16-11-115 MCA

42,31.102 . MARKING UNSTAMPED CIGARETTES (1) All
cigarettes sold in Montana must have a tax lnalgnlg atamp except
sales made to military reservations

AV W]
gtamp and licensed wholesalers which sales are subject to the
provisions of ARM 42.31.108.

(2) The method of marking may either be by metered stamp,
roll stamps or by hand andfer—heat applied decals. The system of
marking must be uniform and congigtent. The marking system must
facilitate a visible review to insure that cigarettes are
stamped as required by 16-11-111, MCA.

AUTH : Sec. 16-11-103 MCA
IMP: Secs. 16-11-111, 16-11-113, and 16-11-156 MCA
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T, D E (1) and (2)
remain the same.
(3) Cigarettes stamped with _another state stamp are
ong i n m i M .
AUTH : Sec. 16-11-103 MCA
IME: Secs. 16-11-132 and 16-11-156 MCA
42, PUR ETER R
I (1) Metered

cigarette tax units shall be purchased at designated county
treasurer offices on either a cash or credit basis.

(a) Cash remittances shall be made payable to the Montana
department of revenue or the state treasurer and shall be
collected by county treasurers before setting meters.

(b) A cigarette tax surety bond, as referenced in 16-11-
117, MCA, must be on file with the Montana department of revenue
and written authorization given to c¢ounty treasurer by the
department before credit purchases are allowed.

(c) The original copy of form CT-201, order for Montana
metered cigarette tax er—handandifer-heat—applied-eigarette—tax
deeals, shall be submitted to the department by county
treasurers to report each cash or credit purchase.

(d) County treasurers shall keep ledgers verifying
ascending and descending settlngs on clgarette tax meters.

(2)

AUTH: Sec. 16-11-103 MCA
IMP: Sec. 16-11-115 and 16-11-117 MCA
42,31.131 CIGARETTE TAX REFUNDS/DISTRIBUTIONS (1) through

(4} remains the same.

(5} No credit or refund for non-taxed (quota) sales on an
Indian reservation will be allowed to a wholesaler once the
retailer/reservation has depleted the quota amount. (See ARM
42.31.107 for qualifying sales.) Amounts on form CT-207
received during the month will be reconciled with amounts on
torm CT-206 filed at the appropriate time. Any discrepancies
found will be added to or subtracted from the amount requested
for ¢credit stamps/refunds of the current month. Added/subtracted
amounts will be applied to the request of the wholesaler that
causes the discrepancy to develop.

AUTH: Sec. 16-11-103 MCA

IMP: Secs. 15-1-503, 16-11-112, and 16-11-156 MCA
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42.31.202 PAYMENT OF TAX -- BOND (1) The wholesaler
shall remit the approprlate tax calculated at the statutory rate
on the wholesale price paid for tobacco productsr—ether—than
eigarcttes, purchased and delivered from manufacturers, less 5%
of the computed tax for collection, together with copies of the
itemized invoices and Form No. TP-101, Tobacco Products Tax
Reporting Form. Such remittance shall be made to the department
of revenue by the 10th of each month covering purchases of
tobacco products ade during the
previous month. Forms will be supplied by the department of
revenue upon request,

(2) remains the same.

AUTH: Sec, 16-11-103 MCA
IMP: Sec. 16-11-203 MCA
42.331.204 PAYMENT OF TAX BY RETAILER (1) Any individual,

firm, fiduciary, partnership, corporation, trust, organization,
or association, however formed, who is engaged in the business
of selling tobacco products to the ultimate consumer and who
purchases tobacco products;—ether—than—eigarestes; on which the
statutory tobacco products tax has not been precollected and
paid to the department of revenue must comply with all the
provisions of Title 16, chapter 11, part 2, MCA, and these rules
to prepay the tax before offering to sell such tobacco products.

(2) remains the same.

AUTH: Sec, 16-11-103 MCA

IMP: Sec. 16-11-202 and 16-11-205 MCA

42.31.205 DISPLAY OF NOTICE OF TAX (1) Any person
selling tobacco products—ether-thanaigarettes; at retail shall
display in the premises where such products are sold a notice of
the tax included in the selling price.

(2) Below is a sample format of the notice:

NOTICE
NOTICE is hereby given that a Montana tax, calculated at
the statutory rate on the wholesale price of tobacco productsT
to the wholesaler is included in the

eehef—ehaa—e*gafeaeear
price of all tobacco products;—ether—than—eigarettes; sold in

this store.

AUTH : Sec. 16-11-103 MCA
IMP: Sec. 16-11-202 MCA
42,.31.211 WHOLESALER INVOICES (1) remains the same.

i 1 oba
roductg withou i ti 1u
ut ar t limit i isc

or volume discounts.
AUTH: Sec. 16-11-103 MCA
IMP: Sec, 16-11-202 and 16-11-203 MCA
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42.31.212 STATEMENT BY WHOLESALER (1) All invoices or
sales slips issued by wholesalers covering sales to retailers of
all tobacco products—ether—than—eigarettes; must contain a
gtatement (typed, printed, or stamped) that the applicable
Montana tobacco products tax is included in the total billing
cost .

AUTH: Sec. 16-11-103 MCA

IMP: Sec. 16-11-202 and 16-11-203 MCA

42.31.213 WHOLESALER AND RETAILER RECORDS (1) Every
wholesaler shall keep at its place of business complete and
accurate records for that place of business, including legible
copies of all invoices for tobacco products—ether—than

i + held, purchased and delivered, or sold in this state
by the wholesaler. All records must be preserved for a periocd
of 5 years from the date of purchase or from the date of last
entry in the records.

(2) Every retailer shall keep at its place of business
complete and accurate records for that place of business,
including legible copies of all itemized invoices of purchases
of tobacco producta7——eeherm~Ehan——e*gafetbee— purchased and
delivered from all wholesalers. The invoices shall show the
name and address of the wholesaler and the date of purchase.
All records must be preserved for a period of 5 years from the
date of purchase or from the date of last entry in the records.

AUTH: Sec. 16-11-103 MCA
IMP: Sec¢, 16-11-118, 16-11-202 and 16-11-203 MCA
IN N PENALTIES
(1) through (3) remains the same.
4 jolati 1 h g 1 d ha
i e i i r iv d
h v i - i wi r it
w w v h e
0 d of
' for a iod n m
v i d h
b b4 a m j 5 an r
suspension of license for a perjod of not less than 20
iv ugjipnes n n on who
s r n d ar_ m ea for a
i n on r £ whi he 1 se_was
suspended.,

AUTH: Sec. 16-10-104 and 16-11-103 MCA
IMP: Sec. 16-10-305 and 16~11-118 MCA

0 F N (1) As used in this subchapter the
following definitions apply in addition to those found in 16-10-
103, MCA:
(a} through (d) remain the same,
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+e-{e) "Montana Cigarette Sales Act" means the laws
codified in Title 16, chapter 10, MCA.

(£} "Trade discounts® represent adjustments to the
purchase price granted by a vendor. The discount may vary
depending upon the quantity of purchases, or other factors
established by the vendor. If a discount is always allowed
irrespective of time of payment, it is considered to be a trade
discount.

4+3-(g) "Manufacturer’'s base cost" means the manufacturer’s
list cost per unit, before any cash or trade discounts are

applied. Th i c
cigarette.
“Conspj hd it 1
itt at ea, i i
to i
AUTH: Sec. 16-10-104 MCA
IME: Secs. 16-10-103 and 16-10-301 MCA

42.31.331 SALES FROM VENDING MACHINES (1) remains the
same.

(2) For places open to the general public the vending
machine wmust be located in a place where the owner or an
employee of the establishment can see it to ensure individuals
under the age of 18 do not use the machine. For example, all
tobacco vending machines in a hotel or motel must be located in
the lobby where the desk clerk can see who is makmg the

purchase from the machine. &icen are—resp ible—to—inaure
AUTH: Sec. 16-11-312 MCA
IMP: Seca, 16-11-305 and 16-11-306 MCA
5 S (1) The retailer must gongpicuously
dlsplay a sign at each place on the premises that tobacco
products are sold or digplayed; each sign must include the

language shown in ARM 42.31.330+42}. This includes all cash
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registers, display racks, vending machines or other places where
tobacco products are avajlable to the congumer or where the

consumer pays for the tobacco product.

{(2) The department will furnish the signs. However, if
the retailer wishes to furnish the sign(s), the sign must
contain the language shown in ARM 42.31. 330+2+
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Example:
Front View of Display
10 Ft 10 Ft
.,‘ e ..’,.‘7,,,,"7”7”‘,. S .)
Top Vi £ Displ
{all sidea axe lege than 10 ft logg)
Sign
Front View of Display ¢
Sign Top
10Ft .
e e y oo View Sign
-l
- Sign _ f Top View
!
Sign
AUTH: Sec. 16-11-312, MCA
IMP: Secs. 16-11-304, 16-11-305 and 16-11-306, MCA
(1) The penalties mandated under 16-
11-308, MCA,
revenue.,
eceurred-

AUTH: Sec. 16-11-312 MCA; IMP: Sec. 16-11-308 MCA
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3. The Department is proposing these amendments because
the 1995 Legislature enacted legislation which either conflicts
with the present rules or requires additional rulemaking to
clarify the new laws. House Bill 587 simplified the language in
the statute making it easier to understand. It also clarified
language to reflect current administration and industry
practices. The rules are amended where appropriate to reflect
the alignment of the definitions in Title 16, sections 10 and 11
to eliminate confusion regarding these definitions. The
Department was involved in 1litigation with members of the
industry which resulted in the elimination of the wholesaler
residency requirement, McLane Wegtern, Inc., v, Department of
Revenue, First Judicial District Court Cause No. ADV-92-054.
The result of this litigation requires amendments to the current
rules. The Legislature repealed 16-10-401, MCA and replaced the
criminal penalty with a civil penalty for violations of minimum
pricing. Additional amendments to the Department rules were
required to coincide with the legislative change. House Bill
539 was amended to clarify the penalty and enforcement language
specifically related to the Youth Access Law and the
Department’s rule amendments reflect these changes in law.

4. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arguments may also be submitted to:

Cleo Anderson
Department of Revenue
Office of Legal Affairs
Mitchell Building
Helena, Montana 59620
no later than November 17, 1995.

5. Cleo Anderson, Department of Revenue, Office of Legal
Affairs, has been designated to presgide over and conduct the
hearing.

CLEO ANDERSON M;Cg ROBINSON
Rule Reviewer Director of Revenue

Certified to Secretary of State October 2, 1995
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BEFORE THE TEACHERS’ RETIREMENT BOARD
OF THE STATE OF MONTANA

NOTICE OF ADOPTION,
AMENDMENT AND
REPEAL OF

RULES, RELATING TO
THE TEACHERS'
RETIREMENT SYSTEM

In the matter of the adoption of
new rules, amending Rules
2.44.301A, 2.44.307, 2.44.409,
2.44.502, 2.44,509, 2.44.510,
2,44.518 and 2.44.524 for the
purpose of clarification and
complying with amendments adopted
by the 1995 legislature and repeal
of Rules 2.44.303, 2.44.405,
2.44.406, 2.44.520 and 2.44.521
relating to the Teachers’
Retirement System

TO: All Interested Persons.

1. on June 15, 1995, the Teachers’ Retirement Board published
notice of a public hearing on the proposed adoption of the above
new rules, amendment and repeal of rules relating to the Teachers’
Retirement System in Administrative Register, Issue number 11,
starting at page 977 and inclusive of page 984.

2. On July 13, 1995 at 10 a.m. at the Teachers’ Retirement
System, 1500 Sixth Avenue, Helena, Montana, a public hearing was
held pursuant to the June 15, 1995 notice. Jody May, representing
Montana State University, was present and submitted written
testimony.

3. The following written comments were received by the board:

COMMENT: Rule 2.44.509. Jody B. May, Director, Payroll &
Benefits Services Office, Montana State University, submitted
written comments saying that the proposal will have an adverse
impact on retirement income for TRS members retiring mid-year under
12-month fiscal year contracts. A distinction needs to be made in
prorating fiscal year 12-month contract compensation and academic
year 9-month contract compensation on mid-year terminations.

RESPONSE: Under the proposed amendments, each member,
regardless of his contract status, will have his average final
compensation (AFC) calculated on the same basis as service is
credited to his or her account.

However, because of the few members that retire mid-term, and
to help simplify the calculation of average final compensation for
members retiring mid-term, the board has modified the proposed rule

"to prorate compensation based on the amount of the member’s
contract reported their final fiscal year, plus any additional
compengation earned during the final three years.
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: Rule 2.44.510. Jody B. May, Director of Payroll &
Benefits Services Office, Montana State University, submitted
written comments stating he agreed that the proposal would create
efficiencies for TRS in tracking post-retirement contracts.
However, proration would unnecessarily restrict a department from
hiring a retiree immediately after retirement. Allowing a retiree
to earn up to the yearly maximum during any part of a fiscal year
would further simplify TRS record keeping and not produce any
adverse impact on the employee or employer.

The Board agrees and has modified the proposed rule
to state the period for determining the amount a retiree may earn
while receiving retirement benefits shall be the fiscal year.

4. The foliowing verbal comments were received by the Board:

COMMENT ;. provided for the calculation
of the cost to purchase service when a member applies. If the
member is not eligible at the time they apply, there could be some
confusion regarding how the cost to purchase service will be
calculated.

RESPONSE: The board has inserted “or are eligible* following
“apply” in each subsection.

COMMENT: Rule V. It was brought to the board’s attention
that IRS provisions covering rollovers do not allow direct
transfers between defined benefit pension plans. Therefore, other
public retirement -systems cannot directly transfer a member’s
account to the Montana Teachers’ Retirement System. However, a
member can, within 60 days of receipt of a qualified refund,
rollover the taxable portion of the refund with the TRS.

The board has changed the title to "ROLLOVER OF QUT-
OF~-STATE CONTRIBUTIONS" and deleted any reference to a direct
transfer.

COMMENT: Rule 2.44.518. The example used in rule 2.44,518
was not clear.

RESPONSE: The rule, as adopted, has a clearer example.

5. The Teachers’ Retirement Board has adopted the proposed rules
with the following changes:

(1) The actuwarial cost to purchase creditable service by
members who first became members on or after July 1, 1989 will vary
by the member’s compensation, age and years of service at the time
they apply or are eligible to purchase the additional service.

(a) through (b) remain the same.

(¢) The years of service will be determined by the total
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number of years of creditable service the member is eligible to
receive on the date they apply or are eligible to purchase service
under this rule.

(2) remains the same

Rule V. BIREEF-PRANSPER-OR-ROLLOVER %E ?g%-%g—glggg
CQNI%IBQIIQN& embers purchasing

additional service and who have aet withdrawn their account from

another public retirement system quallfled under section 401(a) of

the Internal Revenue Code, may

gunllﬁlgg_;gfgng# apply fer—a-direct—transfer—ef the Lo roll over
aecount—balanee. The amount

transferred rolled Qover must not exceed the amount owed to purchase

additional service.

EBRRNED (1) remalns the same.

; or
(b) +ke any 3 full consecutive fiscal years’ compensation
which yield the highest average.
{2) remains the same

(1) remains the same.
(2) remains the same.

2.44.518 LIMIT ON EARNED COMPENSATION (1) through (4) remains

the same.
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TOTAL
YEAR Q 1 2 3 EXCESS
AY COMP: 45,000 50,000 54,000 60,000
SUMMER COMP (119 er mo) 1,000 1,000 0
EXTRA COMP 1] Q
TOTAL COMPENSATION 45,000 51,000 56,500 61,500
THE CAP NA 49,500 55,550 62,150
DIFFERENCE (BuTNOT < 0.0 1,500 950 0
LESS EXEMPT EARNINGS 1,000 1,000 Q
EXCESS (BUT NOT < 0.00) 500 0 0 500

AVERAGE FINAL COMPENSATION 50,500 56,500 61,500

6. The hoard has adopted new Rules II, III, IV, VI, and VII, and
amended Rules 2.44.,301A, 2.44.307, 2.44. 409 and 2.44. 502,
and 2.44.524 substantially as noticed.

7. The board has repealed Rules 2.44.303, 2.44.405, 2.44.406,
2.44.520 and 2.44.521 as proposed.

8. The new rules which have been adopted will be numbered as
follows:

Rule I 2.44.413

Rule II 2.44.525%

Rule III 2.44.414

Rule IV 2.44.526

Rule V 2.44.415

Rule VI 2.44.517A

VII 2.44.527

WY,

Mief legal Counsel David L. Senn, Administrator
Rule Reviewer Teachers’ Retirement System

Certified to the Secretary of State October 2, 1995.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the adoption ) CORRECTED NOTICE OF ADOPTION
‘of new rule I (ARM 4.12.219) by ) OF NEW RULE AND REPEAL OF
reference and repeal of ARM ) RULES PERTAINING TO FEED AND
4.12.201 through ARM 4.12.217 )} PET FOOD REGULATIONS

TO: All Interested Persons

1. On July 13, 1995, the Department of Agriculture
published notice of adoption and repeal of the above-stated
rules at page 1321 of the 1995 Montana Administrative Register,
issue no. 13.

2. The department has adopted the new rule and repealed
rules as proposed in MAR issue no. 4, page 243 with the
following clarification. (Replacement pages for this corrected
notice have been submitted).

3. This corrected notice serves to clarify that the new
rule will be effective October 1, 1995 but the department will
pot enforce compliance until October 1, 1996 to allow feed
lahel registrants one year transition into compliance. In the
interim, the effective date of the repeal will be October 1,
1996 so that the department will have enforceable rules.

All labels for commercial feeds and pet foods sold in Montana
after October 1, 1996, must be in compliance with this notice.

AUTH: 80-5-110 MCA IMP: 80-5-108 AND 80-5-110

DEPARTMENT OF AGRICULTURE

W. Ralph Pec
Director bwe
Department Attorney

Certified to the Secretary of State- this EJ day of[ LZSE}Q::r,ﬂ~

1995,
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the general revision of ) NOTICE OF AMENDMENT
rules (6.6.5001, 5004, 5008, 5020, 5024, ) AND REPEAL

5028, 5032, 5036, 5044, 5050, 5058, 5060,)

5062, and 5066) regarding amall employer )

health benefit plans and reinsurance and )

repeal of existing rules 6.6.5012, )

5016, 5040, 5094, and 5098 )

1. On August 10, 1995, the State Auditor and
Commissioner of Ingurance (Auditor) published notice at pages
1472 through 1494 of the Montana Administrative Register;

Isgue No. 15, to consider the amendment of ARM 6.6.5001, 5004,

5008, 5020, 5024, 5028, 5032, 5036, 5044, 5050, 5058, 5060, 5062,
and 5066 and the repeal of ARM 6.6.5012, 5016, 5040, 5054, and
5098.

2. On September 7, 1995, a public hearing was held in
Helena concerning the proposed revisions in the small employer
health benefit plans and reinsurance program. There were
representatives from a Health Service Corporation, the Montana
Hospital Association, HEAL Montana, and the Auditor’'s office.
Additional comments were received from a Health Management
Organization.

3. After consideration of the comments received on the
proposed rule amendments and rule repeals, the Auditor has
repealed the rules as proposed; adopted the proposed
amendments to rules 6.6.5024, 6.6.502B, 6.6.5032, 6.6.5044,
6.6.5050, 6.6.5058, 6.6.5060, 6.6.5062, 6.6.5066 with
conversion from session law to statute as codified and made
the following changes to proposed rules:

6£.6.5001 DEFINITIONS For the purposes of this sub-
chapter, the following terms have the following definitions:

(1) through (7) remain the same as proposed.

(8) "Eligible employee" means any -employee defined in
33-22-1803(12), MCA. All employees who work an average of 30
hours a week or more shall be considered an eligible employee
unless,_at the discretion of e employer, the insurance
contract has specified in an endorsement a different hourly
requirement of between 20 and 40 hours a week as contemplated
in ruleARM 6.6.5058(3). An eligible employee does not include
an employee who works on a part-time, temporary or substitute
basis.

(8) {a) through (13) remain the same as proposed.

AUTH: 33-1-313 and IMP: 33-22-1802, 33-22-1803,
33-22-1822, MCA and 33-22-1813, MCA
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6.6,500 APPLICABILITY CQPE D TRANSIT

(1) through (5) remain the same as proposed.

(6) A group qualifies as a amall employer group if it
meets the definition in 33-22-1803(25), MCA, and employs at
least 3 but not more than 25 eligible employees regardless of
whether the eligible employee intends to enroll in the group'’s
health benefit plan. The number of eligible employees
includes every employee who meets the hourly requirement set
by the employer as defined in 33-22-1803(12), MCA, and ABM
6.6. 5001(8) sma o} T must m ca

i rom - =
(7) through (11} remaina the same as propoaed

AUTH: 33-1-313 and IMP: 33-22-1802, 33-22-1808,
33-22-1822, MCA; and 33-22-1812, MCA
. 6.500 A \'
PLAN (1) through (2) (b) remain the same as proposed.
{(2) () Coverage for all statutory mandated benefits,

including, but not limited to those mandated by 33-22-132,
MCA, (mammography examinations); 33—22—303,-33-22-512, MCA,
33-230-1014, MCA (well child care); 33-22-703, MCA {(mental
illness, and chemical dependency); 33-22-114, MCA, (services
of physician’s assistants - certified); 33-22-125, MCA,
(independent chiropractic examination and review); 33-22-130,
MCA, {(treatment of adopted children); 33-22-131, MCA,
(phenylketonuria treatment); 33-22-301, MCA, 33-22-504, MCA,
and 33-30-1001, MCA, (newborns); 33-22-304, MCA, 33-22-506,
MCA, and 33-30-1004, MCA, (continuation of coverage for the
handicapped); 33-22-305 through 33-22-311, MCA (the Individual
Family Disability Insurance Continuation of Coverage Act);
33-22-503, MCA (regarding continuation of benefits to
dependents); 33-22-507, MCA (regarding continuing group
coverage after reduction of work schedule); 33-22-508, MCA
(regarding converasion on termination of eligibility);
33-22-509, MCA (regarding imposition of pre-existing
conditions to a converted policy covered by a group contract);
and 33-22-510, MCA (insured family-conversion entitlement) .

(d) Standard plans must comply with 49-2-309, MCA.

(3) remains the same as proposed.

AUTH: 33-1-313 and IMP: 33-22-1802 and
33-22-1822, MCA 33-22-1812
.6 COVER. PREVENTIVE C, D H T TENANC
SER!lQE_QE_BQLlQlEE~QNDER_SIANDARD_ELAN is hereby repealed as
proposed.
Auth: 1-3-204 and IMP: 33-22-1802 and
33-22-1822, MCA 33-22-1812, MCA
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6.6. SERVICES THAT V|
UNDER THE STAND&BQ PLAN is hereby repealed as proposed.
Auth: 1-3-204 and IMP: 33-22-1802 and
33-22-1822, MCA 33-22-1812, MCA
6.6,.5020 DEDUCTIBLE CHARGES, COINSURANCE, MAXIMUM
LOWABLE ~QF - POCKET AND NEF
R _TH D P (1) Policies of insurance

offered under the standard health benefit plan contemplated by
NEW SECTION 6 of HB466 must provide an annual deductible of
£2505500 or less per peraon and §5668$1,000 or less per family.
Such deductible must be applicable to all benefits, except as
gspecifically exempted by these rules or statute.

(2) and (3) remain the same.

(4) Policies of insurance offered under the standard
health benefit plan contemplated by NEW SECTION 6 of HB466
must provide a lifetime maximum benefit of_pot legsg than
$1,000, 000—er—more.

AUTH : 33-1-313 and IMP: 33-22-1802 and
33-22-1822, MCA 33-22-1812
4__HMO CO DULE D EXCEPTION
STANDARD PLAN PROVISIQNS adopted as proposed.
AUTH: 33-1-313 and IMP: 33-22-1802 and
33-22-1822, MCA 33-22-1812, MCA
6.6.502 N’ T UA adopted aas proposed.
AUTH: 33-1-313 and IMP: 33-22-1802 and
33-22-1822, MCA 33-22-1812, MCA

6.6.5032 CRITERIA OF PQLICIES OFFERED UNDER BASIC PLAN
adopted as proposed.

AUTH: 33-1-313 and IMP: 3322-1802 and
33-22-1822, MCA 33-22-1812, MCA

6.6.5036 CALCULATION OF BENEFIT VALUES (1) For the
purpoges of determining whether a health benefit plan is a
basic health benefit plan under ARM 6.6.5032, a benefit value
method may be developed and used by the asmall employer carrier
as contemplated in 33-22-1803(6), MCA. The garrlgr hap the
option to use Pthe following computatlons

benefit—value—muat—may-pe—uned, together with the values
listed~, to determine a benefit valye for major medical health
ingu ng. This calculation ma o e used HMO
rul b fit plans. The valu in Tabl in (31 of this
i be u for any h enefi with
rtial medical verage, such as h ital-on expen 1
or j and gurgi expensge plans. calculation and
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are i view v

migsi .
(a) through (e) remain the same.
(2) Filing of basic plans for approval by the department
as stipulated in 6.6.5044 must include a description of the
small employer carrier’s beneflt value method apn agtuarial

r on tha he formu ected ¢

jlization valu o

ial i and the calculation of the

benefit values of the carrier’s standard and basic plans.

AUTH: 33-1-313 and IMP: 33-22-1802, 33-22-1809,
33-22-1812, MCA and 33-22-1812, MCA

remains the same as proposed.

AUTH: 33-1-313, 33-1-501 IMP: 33-22-1802, 33-22-1811,

and 33-22-1822, MCA and 33-22-1812, MCA
6.6.5050 STATUS OF CARRIERS AS SMALL EMPLOYER CARRIERS
remains the same as proposed.
AUTH:k 33-1-313 and IMP: 33-22-1802, 33-22-1812,
33-22-1822, MCA and 33.-22-1814, MCA
6.6.50% REQUT E UR, U remains
the same as proposed.
AUTH: 33-1-313 and IMP: 33-22-1802, 33-22-1811,
33-22-1822, MCA and 33-22-1812, MCA
L5060 VE remains the same
as proposed.
AUTH: 33-1-313, 33-1-%01 IMP: 33-22-1802 and
and 33-22-1822, MCA 33-22-1803, MCA
£.6.5062 RESTORATION QOF COVERAGE remains the same as
proposed.
AUTH: 33-1-313 and IMP: 33-22-1802, 33-22-1809,
33-22-1822, MCA 33-22-1812, and 33-22-
1814, MCA
6.6.5066 QUALIFYING PREVIOUS AND QUALIFYING EXISTING
CQVERAGES remains the same as proposed.
AUTH: 33-1-313 and IMP: 33-22-1802, 33-22-1810,
33-22-1822, MCA 33-22-1811, and

33-22-1812, MCA
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4. The agency has fully considered all written and oral
submissions respecting the proposed rules and responds as
follows:

COMMENT: Rule 6.6.5098 should not be repealed in its
entirety, but modified to reflect changes in law.

RESPONSE: HB 466 eliminates all rule-making authority related
to Section 33-22-1809, MCA. The Commissioner of Insurance
does not have general rule-making authority, along with the
fact that this act very specifically designates rule making
authority for particular provisions. Although law retains
requirements such as actuarial certification of rates and
restrictions of premium rates, no rules can be written related
to this section of law. Insurera c¢an contact the Department
of Insurance with questions on meeting the requirements of
Section 33-22-1809, MCA.

COMMENT: Does Rule 6.6.5004 new section 6 preclude a minimum
participation requirement?

RESPONSE: The intent of new section 6 of ARM 6.6.5004 is to
clarify that group size is based on eligible employees, not
the number of enrclled employees. The adopted rule clarifies
that this rule does not eliminate the prerogative for
insurers to require minimum participation in a small group
plan for issuance of a policy.

: Rule 6.6.5008 erronecusly citeg Sections 33-22-303
and 33-20-1014, MCA.

RESPONSE: These errors were corrected in rule 6.6.5008.

COMMENT: Rules 6.6.5008 and 6.6.5032 require that basic and
standard plans must comply with the non-gender insurance
statute. Compliance must occur and it is redundant to state
this in rule.

RESPONSE: This provision in rule is stated to clarify to
carriers the applicability of the non-gender insurance
statute. The rule does not expand the applicability of the

' non-gender insurance statute and is therefore appropriate in
rule.

CQOMMENT: The proposed rule change for Rule 6.6.5020 failed to
change the deductible levels for standard plans as stipulated
in HB 466.
RESPONSE: The adopted rule corrects this omission.

Does Rule 6.6.5020 section 3 require refiling and
approval of all small group health plans, including plans
previously approved?
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RESPONSE: The intent of this rule is to require filing of any
new small group policy and any previously approved policy that
has a status change as basic, standard or non-basic/non-
standard plan. Any form previously approved that is not
changing status, does not need to be re-filed. This rule does
require each small group carrier to submit a statement to the
department listing the plans designated as standard and basic
even if the plans were previously approved and there is no
change in the status of the plan as basic or standard or non-
basic/non-standard. The statement should list all of a
carrier’s small groups plans by form number, the status of the
plan as basic, standard or neither and whether the plan was
previously approved by the Department.

COMMENT: Rule 6.6.5001 (8), the definition of "Eligible
employee" omitted the words "sole discretion of (the)
employer" which are part of the statutory language.

RESPONSE: Language has been added to the adopted rule to make
the recommended clarification.

COMMENT: 1In Rule 6.6.5020 the statute says that the wmaximum
lifetime benefit "may not be less than $1 million", while the
rule refers to maximum lifetime benefit of $1 million or wmore.

RESPONSE: While the language means the same, it avoids some
confusion if the language is the same as the statute and the
rule is changed accordingly.

COMMENT: The denominator for the standard plan’s Benefit
Value Calculation should be .75.

RESPONSE: The denominator of .8 in the benefit value
calculation is to adjust for the fact that the ¢laim costs
derived from the Tillinghast manual are based on an assumed
coinsurance of B80/20. Dividing by .8 results in a claim c¢ost
reflecting 100% coverage by the insurer, which is then
adjusted by multiplying by the coinsurance portion the
carrier’s plan will cover. It has nothing to do with the
former requirement that the standard plan provide 80/20
coinsurance.

The formula, now an optional formula, provides claim costs
based on Tillinghast’s 1994 Group Medical Insurance Rate
Manual. An actuarial certification would not be needed if
these factors are used. It is a good idea to require an
actuarial certification from companies who use their own
estimates and formulas. These benefit value calculation
gubmissions should require actuarial certifications that the
formula, expected claim costs, utilization rates and any other
values are based on commonly accepted actuarial assumptions.

COMMENT; It was suggested that the Calgulatjon of Bepefit

Values be further defined so to restrict use of these factors
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to major medical types of plans, and authorize the
commissioner to review and approve all benefit value
calculations made by the small employer carrier.

RESPONSE: This suggestion was adopted and the rule was changed

to reflect this comment.

MARK O’KEEFE
State Auditor

o QLU

David L. HunteW/
Deputy State Auditor

Gary Spaeth
Rul Rev1ewer

Certified to the Secretary of State this 2nd day of October,
1995.
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BEFORE THE STATE AUDITOR AND COMMISSIONER OF INSURANCE
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF ADOPTION OF NEW RULES

adoption of new rules I ) PERTAINING TO THE SUPERVISION,

(ARM 6.6.5501) through ) REHABILITATION AND LIQUIDATION

rule VIII (6.6.5514) ) OF SELF-FUNDED MULTIPLE EMPLOYER
) WELFARE ARRANGEMENTS

1. On August 10, 1995, the State Auditor and
Commissioner of Insurance (Auditor) published notice at pages
1470 through 1471 of the Montana Administrative Register,
Issue No. 15, to consider a new rule relating to supervision,
rehabilitation and liquidation of self-funded multiple
employer welfare arrangements.

2. On September 7, 1995, a public¢ hearing was held in
Helena concerning the proposed adoption and one comment was
received from a group of MEWAs.

3. After consideration of the comments received on the
proposed rules, the Auditor has amended the proposed rule with
the following changes and added new rules II through VIII.

10} SUPERV 1L AND
LIQUI o) (1) The commissioner has the authority to impose
sanctions on any self-funded multiple employer welfare
arrangement (MEWA) for failure to maintain sufficient reserves
as required by 33-35-209, MCA. The commissioner may impose
and take any action or sanction as is authorized pursuant to
the provisions of Title 33, chapter 2, part 13, MCA, which are

adopted herein by reference and ggggggxng therefrom 33-2-

an MC, -2- 5 42 b

CA; -2-1344 33-2-1 nd 33-2-137
through 33-2-1390, MCA. A copy of the statutes is available

for public inspection at and a copy may be obtained from the
Office of the Commissioner of Insurance, Room 270, Sam W.
Mitchell Building, 126 N. Sanders, P.O. Box 4009, Helena, MT
59620-4009.

AUTH: 33-35-209, MCA IMP: 33-35-209, MCA

R II 6. 502 THORIT TED_TO INSOLVENC

(1) The commissicner‘s authority to supervise,
rehabilitate and liquidate any self-funded multiple employer
welfare arrangement applies only to those instances where they
fail to maintain the level of reserves as are required by 33-
35-209, MCA.

AUTH: 33-35-209, MCA IMP: 33-35-209, MCA

RULE TIT 6.6.550 INAPPLICABILI H IFE AND
HEALTH GUARANTY PROVISIONS (1) The provisions of Title 33,
chapter 10, part 2, MCA, do not apply to a MEWA nor do any of
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the provisions of Title 33, chapter 2, part 13, MCA, such as
33-2-1303(10) and 33-2-1371(3), MCA as they relate to the Life
and Health Guaranty Association.

AUTH: 33-35-209, MCA IMP: 33-35-209, MCA

vV (6 P U,
C I NT W I (1) These rules are to be interpreted
so as to be consistent with the provisions of the Employee
Retirement Income Security Act (ERISA) and to the extent that
they conflict with ERISA they shall not apply.

AUTH: 33-35-209, MCA IMP: 33-35-209, MCA

LE V .6.550 DEFINT (1) "Delinquency
proceeding® as it appears in the statutory provisions means
any proceeding instituted against an insurer for the purpose
of liquidating, rehabilitating or reorganizing, or conserving
such insurer due to the insolvency of the insurer.

(2) "Insurer" as it appears in the statutory provision
shall be deemed to refer to a self-funded multiple employer
welfare arrangement as defined in 33-35-103(4), MCA.

AUTH: 33-35-209, MCA IMP: 33-35-209, MCA
RULE, V 6.6.551 ISSIONER'’ Y ORDER,
SUPERV PROCEED (1) 33-2-1321(1), MCA, shall be

deleted and in its place shall be inserted: "Whenever the
commissioner has established than an insurer is insolvent, he
may make and serve upon the insurer and any other person
involved such orders as are reasonably necessary to correct
such failure."

(2) Subsections (2) and (6) of 33-2-1321, MCA, are not
adopted.

AUTH: 33-35-209, MCA IMP: 33-35-209, MCA

RUL 6.6. ERMINATI POLI OVE. BE_.(1)
33-2-1343, MCA, shall be deleted and in its place shall be
ingerted: "All policies issued by an insurer in effect at the
time of issuance of an order of liquidation shall terminate
upon issuance of the order of liguidation."

AUTH: 33-35-209, MCA IMP: 33-35-209, MCA
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RU VI 5.6.5514) PRIORITY O ISTRIBUTION (1) The
introductory language in 33-2-1360(1), MCA, shall be deleted
and in its place the following language shall be ingerted:
*As soon as practicable but not more than 180 days from the
date of an order of liquidation of an insurer which provides
* for assessment of its member employers, the liquidator shall
make a report to the court setting forth.* 33-2-1360(1) (a)
through (d), MCA, are adopted asg written in the statute.

AUTH: 33-35-209, MCA IMP: 33-35-209, MCA

4., The agency has fully considered all written and oral
submissions respecting the proposed rule and responds as
follows:

COMMENT. 1: A comment on limiting the authority of the
commiggioner to intervene in connection with a multiple
employer welfare arrangement (MEWA) in those gituations where
the MEWA is insolvent.

RESPONSE: The commissioner agrees with this comment and
it is adopted.

COMMENT 2: MEWA's are not subject to the Montana
guaranty fund and the statutory provisions applicable to the
guaranty fund should expressly be wmade inapplicable to the
MEWA' 8.

RESPONSE; The commissioner agrees with this comment and
it is adopted.

COMMENT 3: A suggestion was made that the rules should
expreasly state that the rules and law should be construed in
a fashion consistent with ERISA.

RESPONSE; The commissioner agrees with this comment.

COMMENT 4: A concern was raised about the ancillary
jurisdiction issues which would not likely apply to the
liquidation of a MEWA and for the sake of brevity should not
be incorporated in the regulations.

While the commissioner agrees with this
comment, it would not be incorporated at this time but will be
done at a later date to cobtain more input on the subject.

COMMENT 5: There were several suggested changes for

33-2-1303, MCA, which involved making the section more
applicable to a MEWA.
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RESPONSE: The commissioner agrees with this suggestion
and where appropriate has adopted the changes.

COMMENT 6: It was suggested that 33-2-1321(2), MCA, not
be adopted by reference.

RESPONSE: The c¢ommissioner agrees with this suggestion
and has adopted it. See new rule VI where subsection (2) and
the companion reference in subsection (6) are not adopted.

COMMENT _7: It was recommended that the following
sections not be incorporated by reference: 33-2-1303(1) and
(10), 33-2-1335, 33-2-1342(6) (b) and (6) (¢), 33-2-1344, 33-2-
1349, and 33-2-1379% through 33-2-1390, MCA.

RESPONSE: The commissioner adopts this suggestion.
COMMENT 8: It was suggested that section 33-2-1360 be
changed to allow for an assessment against its member

employers so as to more appropriately apply to a MEWA,

RESPONSE: The commissioner agrees with this suggestion
and accordingly adopts it.

MARK O'KEEFE
STATE AUDITOR

v L Ao

David L. Huntef Y
Deputy State Auditor

/@@/j)/zog@as/

Gary Spae
Ruleék;;v1ewer

Certified to the Secretary of State this 2nd day of October,
1995,
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BEFORE THE CLASSIFICATION AND RATING COMMITTEE
OF THE STATE OF MONTANA

In the matter of the adoption of
Rule I and the amendment of rules
6.6.8001 through 6.6.8203 and rule

) NOTICE OF ADOPTION

)
6.6.8301 and adopting the 1996 Ed. )

)

)

)

AND AMENDMENT

of the NCCI Basic Manual for
Workers Compensation and
Employers Liability

T0: All Interested Persons.

1. On June 15, 1995, the classification and rating

committee published a notice of proposed
adoption of new Rule I

Informal Advisory Hearing Procedure and proposed amenduents to
Rules 6.6.8001 agency organization, 6.6.8101 adoption of model
rules, 6.6.8201 definitions, 6.6.8202 administrative appeal of
classification decision, 6.6.8203 general hearing procedure,
and 6.6.8301 updating references to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability Insurance at
page 985, 1995 Montana Administrative Register, issue number
11. The only comments received were made by Committee
menmbers. ’

2. After discussion and consideration, the amendments
to rules 6.6.8001 through 6.6.8203 and 6.6.8301 vere adopted
as proposed and rule 6.6.8202A (New Rule I) was adopted with
the following changes (underlined material):

PROCEDURE (1) Remains the same as proposed.

(2) The parties may stipulate the facts involved orally
or in writing.

committee secretary, c¢/o NCCI. relevant information to be
exchanged not lesse than fifteen (15) davs prior to the date of
the hearing to allow gufficient time to review backaround
material prior to the hearing.

(3) through (6) remain the same as proposed.

(7) The party who is aggrieved by the advisory decision
of the committee or by the refusal of a party to be bound by
the committee’s advisory decision rendered after a hearing
conducted pursuant to this sectisn rule within thirty days
after the expiration of the thirty day notice deadline
specified in paragraph 6 herein initiate an informal contested
case proceeding pursuant 2-4-604, MCA, before the committee
and the committee shall hear the matter in a de novo
administrative proceeding as provided in Title 2, chapter 4,
part 6. This informal contested case proceeding shall be
conducted pursuant to the provisions of Sections 6.6.8204 -
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6.6,8206 ARM. 1f the party who is agarieved by the advisory

decision of the committee or by the refusal of a party to be
bound by the committee’s advisory decision does not initiate
such informal contested came proceedind within the thirty (30)
days deadline, such advisory decision shall be binding upon
the parties.

COMMENT 1: It was suggested that the contesting party
should specifically define the nature of the dispute in
writing.

RESPONSE: This requirement is already contained in the
rules and therefore no amendment to the rules as proposed was
deemed necessary.

COMMENT 2: It was suggested that contesting parties
should exchange information relevant to the subject matter of
the hearing fifteen (15) days in advance of the hearing date
to allow sufficient time to review background material prior
to the hearing. Exchanged documents should also be sent to
the Committee secretary, c¢/o NCCI for the general record.

RESPONSE: The suggestion was carefully considered, found
to be reasonable, and the proposed rules wera amended as
deemed necessary.

COMMENT 3: It was suggested that upon issuance of the
advisory opinion of the Committee, each party to the informal
hearing should notify the Committee and each other party in
writing of their intent to be bound or not bound by the
Committee’s decision. It was further suggested that such
written notice should be made within 30 days of the date the
committee mails the written copy of its advisory decision to
the parties and that if a party does not respond within thirty
days, the Committee should deem that the party will be bound
by the advisory opinion.

RESPONSE: The suggestions were carefully considered and
discussed, and were found to have merit. The proposed rules
waere amended as deemed necessary.

-2
By:
Robert Carlson, Chairperson
Classification Review Committee

By: %M
Gary J<~ Spaet)
Rulg# Reviewer
Stdte Auditor’s Office

Certified to the Secretary of State this 2nd day of October,
1995,
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BEFORE THE DEPARTMENT OF COMMERCE
PROFESSIONAL AND OCCUPATIONAL
LICENSING BUREAU
STATE OF MONTANA

In the matter of the adoption )} NOTICE OF ADOPTION OF A NEW
of a new rule pertaining to ) RULE PERTAINING TO RENEWAL
renewal dates ) DATES

TO: All Interested Persons:

1., On August 24, 1995, the Department of Commerce
published a notice of proposed adoption of a new rule
pertaining to renewal dates, at page 1600, 1995 Montana
Administrative Register, issue number 16.

2. The Department is adopting new rule I (8.2.208) as
proposed, but with the following changes:

“8,2.208 RENEWAL DATES (1) Specific procedures and
grace periods for renewal are set forth by board rule, statute
applicable to a particular profession, or 37-1-141, MCA. Such
procedures shall take account of, and be based upon, the
renewal dates set forth in this rule. An existing license
expires on the renewal date set forth for each profession and
occupation listed. If a timely and sufficient application is
submitted on or prior to such date, the applicant’s continued
practice is governed under 2-4-631, MCA. 1In order for an
application to be timely and sufficient, it must be completed
with truthful 1nformat10nL accompanied by the approprlate fee
and submitted so that it
pervice post mark prior to or on the renewal date for the
applicable profession.

(2) will remain the same as proposed.

(a) through (d) will remain the same ag proposed.

(e) April 1 is the renewal date for licenses and other
authorities granted by the boards of physical therapy examiners

(f) through (h) will remain the same as proposed.

(i) June 30 is the renewal date for licenses and other
authorities granted by the boards of hearing aid dispensera,
landscape architects, eptemetry professional engineers and land
surveyors (every even-numbered year), pharmaey

, and
sanitarians;

(j) through (m) will remain the same as proposed.

(n) October 31 is the renewal date for physician
assistants-certified, nutritionistsa, acupuncturists and
podiatrists (regulated by the board of medical examiners)—and

[
(o) through (q) will remain the same as proposed.
(r) December 31 is the renewal date for licenses and
other authorities granted by the boards of outfitters, nursing,

public accountants, realty regulation, social work examiners
and professional counselors, and is the renewal date for
r

I
requlation), dangerous drug registration (requlated by the
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board of pharmacy) and cosmetology, manicurlng and electrology
schools and cosmetologists 1
(requlated by the board of cosmetologista).”
Auth: Sec. 37-1-101, MCA; IMP, Sec. 37-1-101, MCA

3. The Department has thoroughly considered all comments
and testimony received. Those comments and the Department'’s
responses thereto, follow:

COMMENT: The Board of Pasychologists suggested that (1) be
amended to provide for a U.S. Postal Service postmark. The
Board explains that it has had trouble in the past with
licensee's metering their own mail with a back date.

RESPONSE; The Department has amended the rule as
suggested.

COMMENT: The Board of Cosmetologists suggests an
amendment to (2) (r) to include manicurists, electrologists, and
instructors.

RESPONSE;: The Department has amended the rule as
suggested.

COMMENT: The Board of Pharmacy suggests that (2) (i) be
amended to clarify that June 30 is the renewal date only for
pharmacists and pharmacies. The Board notes that it issues
licenses and registrations for several other programs that are
addressed elsewhere in this rule.

RESPONSE: The Department accepts the comment.

COMMENT: The Board of Optometry stated that optometrists
are listed in both (i) and (k) and requested that optometrists
be removed from (i).

RESPONSE; The Department has amended the rule as
requested.

COMMENT; The Board of Realty Regulation suggested that
property managers Sshould have a renewal date of December 31 and
requested that property managers be removed from (n) and be
added to (r).

RESPONSE: The Department has amended the rule as
requested.

COMMENT:; The Board of Horse Racing suggested that renewal
dates for professions under its jurisdiction be removed from
the notice because it is not a licensing board under Title 37.
The administration of the horse racing program is under Title
23. Therefore, the Department lacks authority to set renewal
dates for these professions.
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RESPONSE: The Department has amended the rule as
requested.

DEPARTMENT OF COMMERCE
PROFESSIONAL AND OCCUPATIONAL
LICENSING BUREAU

STEVE MELOY, BUREAU CHIEF

ANNIE M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE

X%

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 2, 1995.
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BEFORE THE BOARD OF PSYCHOLOGISTS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of the amendment } NOTICE OF AMENDMENT OF
of a rule pertaining to fees }) 8.52.616 FEE SCHEDULE

TO: All Interested Peraons:

1. On August 24, 1995, the Board of Psychologists
published a notice of proposed amendment of the above-stated
rule at page 1607, 1995 Montana Administrative Register, issue
number 16.

2. The Board has amended the rule exactly as proposed.

3. No comments or testimony were received.

BOARD OF PSYCHOLOGISTS
PASTOR JEFF OLSGAARD, CHAIRMAN

BY: Q,W.é -1l

ANNIE M. BARTOS, CHIEF COUNSEL
PEPARTMENT OF COMMERCE

0@ U - (S s

ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, October 2, 1995.
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BEFORE THE BOARD OF PUBLIC EDUCATION
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF AMENDMENT
adoption of amendment ) TO ARM 10.57.218
of Teacher Certification ) RENEWAL UNIT VERIFICATION
TO: all Interest Persons

1., On June 15, 1995, the Board of Public Education published
a notice of proposed amendment concerning ARM 10.57.218 Renewal
Unit Verification at page 995 of the Administrative Register, Issue
number 11.

2. The hoard has adopted the rule as proposed,

3. No comments were received.

UWocpe Q Decble

WAYNE BUCHANAN, Executive Secretary
Board of Public Education

Certified to the Secretary of the State on 9/19/95.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF ADOPTION OF NEW
adoption of 4 new rules ) RULES

related to personal assistants )

and the application of certain )

labor laws (HB 504) )

TO ALL INTERESTED PERSONS:

1. On August 24, 1995, the Department of Labor and
Industry published notice at pages 1627 through 1630 of the
Montana Administrative Register, Issue No. 16, to consider the
adoption of new rules I through IV.

2. On September 18, 1995, a joint public hearing was held
in Helena and at remote locationa via video teleconference
concerning the Department’s proposed new rules and new rules
proposed by the Department of Public Health and Human Services.

3. The Department of Labor and Industry did not receive
any comments or testimony from members of the public on its
proposed rules prior to the closing date of September 25, 1995.

4. The Department of Labor and Industry has adopted its
rules exactly as proposed:

RULE 24.11.833 STATUS CERTAIN PERSONAL ASSISTANTS
FOR THE PURPOSE Q PLOYMENT INSURANCE WS

RULE I1I 24.16.111 T OF CERTAI ERSONAL ASSISTANT
FOR THE PURPOSE QF W, HOUR LAW.

RULE 24.29.711 TU. OF CERTAIN PERSONAL

SSISTANTS FOR THE F_WORKERS’ MPENSATION WS

RULE IV (24.30.2507) STATUS QF CERTAIN PERSONAL
ASSISTANTS FOR PURPOSE OF TH AFETY CULTURE ACT

5. Because the statute granting rule-making authority to

the Department does not go into effect until October 1, 1995,
notice of the adoption of these rules cannot be published until
October 12, 1995. The rules so adopted will be applied
retroactively to October 1, 1995.

@M,"Q A Seatl—

David A. Scott Laurie Ekanger, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

/

Certified to the Secretary of State: October 2, 1995.
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY
OF THE STATE OF MONTANA

In the matter of the ) NOTICE OF ADOPTION OF NEW
adeoption of 3 new rules ) RULES

related to the operation of )

the contractor registration )

program (SB 354) )

TO ALL INTERESTED PERSONS:

1. On August 10, 1995, the Department published notice at
pages 1548 through 1550 of the Montana Administrative Register,

fﬁfue No. 15, to consider the adoption of new rules I through

2. On September 1, 1995, a public hearing was held in
Helena concerning the proposed rules at which oral and written
comments were received. No additional written comments were

received prior to the closing date of September 8, 1995.

3. After consideration of the comments received on the
proposed rules, the Department has adopted Rule I and Rule III
exactly as proposed:

ULE 24.33.1 ONTRAC RE FE
RU 11 24.33.1 CEPT. OF URIT
4, After congideration of the comments received on the

proposed rules, the Department has adopted Rule II as proposed
with the following changes:

ULE II . 13 VIDENC F_CO WIT W,

(1) Compliance with workersa’ compensation laws must be
demonstrated by either:

(a) a certificate of insurance issued by the contractor’s
workers’ compensation insurer (or self-insured group) stating
that the contractor’'s employees are covered for liability under
the Montana Workers’ Compensation Act and Occupational Disease
Act; or

(b) i a#e§py~effehe—eeﬂEfaeEefLe—iﬂéepeﬂdeﬁe—eeﬂEfaeEef
+id3 a written statement, made under penalty—efperjury,

contractor exemption Q o e 1j ‘g exempti or an
application r ex i U b [ of ed to t ] ti

(2) Compliance with unemployment insurance laws must be

demonstrated by either:
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(a) the Montana unemployment insurance account number; or

(b} a written statement, made under ;
cath, that the contractor does not have any employees that are
required to be covered for unemployment insurance purposes.
AUTH: Sec, 39-9-103 MCA IMP: Sec. 39-9-202 MCA

. 5. The Department has numbered the new rules with the
intent that reserved rule numbers will be available for future
rules related to definitions and other matters that would
logically precede the rules adopted in this Notice. As noted
elsewhere in this Notice, the Department anticipates that
additional rulemaking on the subject of contractor registration
will be undertaken in the near future.

6. The Department has thoroughly considered the comments
and testimony received on the proposed ruleg. The following is
a summary of the comments received, along with the Department’s
response to those comments:

Comment 1: A commenter stated that the rule needed to provide
for other exemptions to the coverage requirements of the
Workers’ Compensation Act, not just the independent contractor
exception.

Respeonge 1: The Department agrees with the comment and has
amended the Rule IT accordingly.

Comment 2: A commenter suggested that the rules define who must
register under the contractor registration law.

Response 2: As stated in the Notice of Public Hearing, the 3
proposed rules are interim rules, and further rulemaking is
anticipated. The Department will keep the suggestion in mind
when drafting additional rules, and see if such a rule is
practical.

Comment 3: Several commenters made statements at the public
hearing that indicated confusion as to whether contractor
registration was the same as the independent contractor
exemption process.

Regponse 3: Contractor registration (Senate Bill 354, enrolled
as Chapter 500, Laws of 1995, and codified at Title 39, chapter
9, MCA) applies only to persons and businesses engaged in the
construction industry. The independent contractor exemption to
the coverage requirements of the Workers' Compensation Act is
available under certain circumstances and conditions to persons
who render service in the course of their occupation, without
regard to the nature of that occupation.

Comment 4: Several commenters stated that there was inadequate
notice of the rulemaking proceedings. One commenter stated that
notice concerning the rulemaking should have been published in
the newspaper.
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Regponge 4: The Department believes that it has fully complied
with the requirements of the Montana Administrative Procedure
Act ("MAPA") in giving notice of this rulemaking proceeding.
Although MAPA does not require that notice of rulemaking be
placed in any newspaper in the state, the Department will keep
the suggestion in mind when giving notice of the next rulemaking
concerning contractor registration. The Department notes that
there is no single list in existence that gives the name and
address of all persons or entities that potentially fall under
the ambit of the contractor registration law. The Department
will add the names of those commenters making this comment to
its list of interested persons for contractor registration and
independent contractor exemption purposes.

Comment 5: Commenters also stated that there was inadequate
notice regarding the contents of Senate Bill 354 during the
legislative session and that they were not aware of the bill
until after it was signed into law. The commenters stated that
they were not aware of the effect of Senate Bill 354 on
businesses.

Response 5: The Department notes that most Montana daily
newspapers carried lists of the subject matter of newly
introduced bills and a daily hearing schedule throughout the
1995 legislative session. In addition, the Legislative Council
maintained an electronic bulletin board giving information about
bill status throughout the legislative session. The Department
also notes that it has worked closely with the Montana Building
Industry Association, the Montana Contractors Association, and
other interested persons during the last few months concerning
SB 354 and the proposed rules.

Comment 6: More than one commenter expressed the opinion that
the contractor registration law is a bad piece of legislation.
Response 6: The Department suggests that the commenters make
their opinion known to members of the Legislature.

Comment 7: A commenter stated that Rule II(1) (b) creates a
barrier to new businesses wishing to become established.
Regponse 7: The Department believes that it is not the rule
that creates what the commenter perceives to be a barrier to new
businesses, but the coverage requirement that is contained in
39-71-401, MCA, for sole proprietors, working members of a
partnership and others holding themselves out as independent
contractors. The issue of whether or not independent
contractors should be required to either cover themselves for
workera’ compensation purposes or obtain an independent
contractor’s exemption is a matter that can only be resolved by
the Legislature. See also the comments under paragraph 7.

Comment 8: Several commenters stated that they were opposed to
the registration fee.

Responge 8: The requirement for a registration fee is contained
in the contractor registration law. The Department has set the
registration fee at the level that the Governor's Budget Office

Montana Administrative Register 19-10/12/95



-2149-

projected would be necessary to adequately fund the contractor
registration program during its initial phase. 15% of the
contractor registration fee is earmarked for education for the
construction industry and the public about the contractor
registration law. The Department will re-evaluate the program
coats and program income after the law has been in effect for a
period, and determine whether the fee can be lowered.

Comment 9: A commenter stated that it was unfair to charge the
same fee for registration regardless of the size of the
contractor’s operations, and that small operations should have
a lower fee than large operations.

Regponge 9: The Department believes that the administrative
costs of operating the contractor registration program are
esgentially the same for all contractors, regardless of the size
of the contractor’s operations. The Department will. keep the
suggestion in mind when it undertakes additional rulemaking in
this area.

Comment 10: Several commenters stated that they were opposed to
the requirement for posting security. A commenter stated that
there were some contractors that could not afford posting a
54,000 or $6,000 security deposit.

Responge 10: The requirement for posting security is contained
in the contractor registration law, as is the minimum amount
required for specialty and general contractors. The Department
notes that a contractor is not required to post a cash deposit;
providing a surety bond, an irrevocable letter of credit or a
certificate of deposit are all acceptable forms of security.
The Department discourages contractors from posting cash as
security, and instead suggests that at least the deposit be in
the form of a certificate of deposit so that the contractor can
earn interest. The commenters may wish to make their views on
the security deposit requirement known to the Legislature.

Comment 11: A commenter suggested that contractor registration
law should go into effect in July 1996, rather than on
October 1, 1995. Other commenters indicated their support for
that proposal.

Responge 11: The Legislature set October 1, 1995, as the
effective date of the law. The Department cannot by rule change
the effective date of the law.

Comment 12: A commenter stated that it is improper for the
Legislature to pass a law that interferes with a contractor’'s
ability to sue to collect on a contract or enforce lien rights.
Responge 12: The Department believes that Montana law has for
years recognized the power of the Legislature to pass a law that
limits the ability of an entity to maintain a lawsuit if that
entity has not complied with certain registration requirements.
For example, an out-of-state corporation cannot maintain a
lawsuit in Montana unless the corporation has properly
registered with the Montana Secretary of State. See § 35-1-
1027, MCA. Likewise, a person or business that has not properly
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reg%stered an assumed business name cannot maintain a suit or
action under that business name. See § 30-13-215, MCA.

The Montana Supreme Court, in upholding laws requiring medical
malpractice claims to first be submitted to a special claims
panel before a suit c¢an be filed in court, has stated that a
person’s right of access to the courts (for matters mnot
involving fundamental constitutional rights) may be hindered if
there is a rational basis for doing so. See: Linder v. Smith,
193 Mont. 20, 629 P.2d 1187 (1981). The Department believes
;hat there is a rational basis for the contractor registration
aw.

Comment 13: A commenter questioned whether there would be a
list of registered contractors available to the public.

onse 13: In addition to a regularly updated list of
registered contractors, the Department will maintain a toll-free
telephone number for persons to c¢all to verify whether a
contrac¢tor’s registration number is still valid.

Comment 14: A commenter wanted to know whether this law would
help homeowners avoid doing business with unscrupulous
contractors.

Regponse 14: The Department believes that the contractor
registration will benefit all Montanana. By law, at least 15%
of the registration fees are to be spent on education about the
contractor registration laws. That education will be directed
not just to the building industry but also to the public in
general, including homeowners. To the extent that unethical
contractors generally ignore laws, this legislation will make it
more difficult for them to operate in Montana.

7. In addition to the comments wmade on the proposed
contractor registration rules, several persons at the public
hearing made comments about the independent contractor’s
exemption that is available to certain individuals under the
Workers’ Compensation Act. Although the comments do not pertain
to the proposed contractor registration rules, and the
Department does not believe that it is required to respond to
the comments as part of the rulemaking process, the Department
has nevertheless summarized the gist of those comments and has
briefly responded to those comments:

Comment 15: Several commenters opposed the process of having to
apply for an independent contractor exemption from the
Department of Labor and Industry. Some of those commenters
suggested that a person’s declaration of independent contractor
status should be enough to justify granting that person an
independent contractor exemption.

Responge 15: Montana's legislature and courts have established
the legal standards for determining whether a person is an
independent contractor. The Department does not have the

authority to certify that a person is an independent contractor
for the proposes of workers' compensation and unemployment
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insurance law solely upon the person’'s declaration of that
status, without other supporting evidence.

Comm 16: Several commenters generally stated that because
the law requires persons seeking an independent contractor
exemption to show that they have been working as an independent
contractor, it is impossible for a person to enter into business
and also comply with the law.

Responge 16: The independent contractor exemption is an
exemption from the coverage requirements of the Montana Workers'
Compensation Act that is available to qualified individuals
engaged in business. If a person does not qualify for the
exemption from coverage, the person may still operate a business
as an independent contractor, but the person must obtain
workers’ compensation coverage to cover himself/herself.

The Department believes that the independent contractor
exempt.ion process should not be viewed as a burden on
businesses, but a benefit to the businegs community. The
independent contractor exemption allows a business owner to
avoid the cost of being covered personally for workers’
compensgation purposes. The exemption also lets parties to a
contract be sure that there will not be an unexpected (and
unintended) employer-employee relationship created by law, thus
providing assurance to the other party that additional statutory
and financial liability will not be imposed.

Comment 17: The c¢ommenters generally stated that the law
concerning the independent contractor exemption should not make
it difficult for persons to start a new business here in
Montana. :

Responge 17: The Department notes that the Legislature is free
to expand or eliminate the coverage requirements under the
Workers'’ Compensation  Act, including the " independent
contractor" exemption that is currently available. The 1995
Legislature has chosen to require that independent contractors
obtain an exemption from the Department in order to avoid having
to cover themselves for workers’ compensation purposes. The
Department suggests that the commenters make their views known
to the members of the Legislature.

Comment 18: Some commenters made statements to the effect that
if a person was not registered as an independent contractor,
businesses would be required to withhold 20% of the contract
price.

Respongg 18: The Department of Labor and Industry does not have
anything in its rules that authorizes or prohibits a business
from withholding any money from an independent contractor. The
Department’s jurisdiction does not extend to such contract
matters. Businesses are required to make payroll withholdings
for employees, but not for independent contractors. The
commenters may be noting that effective October 1, 1995, only
those persons holding an independent contractor exemption will
be considered to be an independent contractor, and that in the
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absence of an exemption, a worker is considered to be an
employee.

Comment 19: A commenter expressed concern over whether he could
face a penalty as of October 1, 1995, for using the services of
an individual who does not have an independent contractor
exemption.

Response 19: The Department believes that starting October 1,
1995, any business that hires a person who purports to be an
"independent contractor" but cannot document that status with an
independent contractor exemption from the Department of Labor
and Industry runs the risk of having that worker deemed to be an
employee of the business. The Department also notes, however,
that an individual homeowner (not in the business of selling or
renting real estate) who hires such a person probably will not
be subject to that risk.

8. Because the statute granting rule-making authority to
the Department does not go into effect until October 1, 1995,
notice of the adoption of these rules cannot be published until
October 12, 1995. The rules so adopted will be applied
retroactively to October 1, 1995.

- . .

A.

David A. Scott Laurie Ekanger, Commissioner
Rule Reviewer DEPARTMENT OF LABOR & INDUSTRY

Certified to the Secretary of State: October 2, 1995.
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BEFORE THE BOARD OF LAND COMMISSIONERS
OF THE STATE OF MONTANA

In the matter of the amendment ) CORRECTED

of ARM 26.6.411, pertaining to ) NOTICE OF AMENDMENT
nonexport agreement for timber )

sales from state lands. )

Te: All Interested Persons

1. On September 14, 1995, the agency published a notice
at page 1803 of the Montana Administrative Register, Issue No.
17, of the amendment of ARM 26.6.411, pertaining to changes in
the nonexport agreement for timber sales from state lands.

2, The reason for the correction is that the notice of
amendment incorrectly listed the wrong citation for Rule
26.6.411, The corrected citation reads as follows:

6 0 STATE (1) through
(5) remain the same.
AUTH: 77-4~5-201, MCA
IMP: 77-4~5-201, MCA
3. Replacement pages for the corrected notice of

amendment were submitted to the Secretary of State on September
30, 1995.

DEPARTMENT OF NATURAL RESOURCES
AND CON RVATION

R. CLINCH, DIRECTOR

DONALD D. MacINTYRE, 57
RULE REVIEWER

Certified to the Secretary of State Mﬁf /445/
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

NOTICE OF THE AMENDMENT OF
RULES 46.10.512 AND
46.10.514 PERTAINING TO
AFDC EARNED INCOME
DISREGARDS

In the matter of the
amendment of rules 46.10.512
and 46.10.514 pertaining to
AFDC earned income
disregards

— o N e

TO: All Interested Persons

1. On August 24, 1995 the Department of Public Health and
Human Services published notice of the proposed amendment of
rules 46.10.512 and 46.10.514 pertaining to AFDC earned income
disregards at page 1661 of the 1995 Montana Administrative
Register, issue number 16.

2, The Department has amended rules 46.10.512 and
46.,10.514 as proposed.

3. No written comments or testimony were received.

Rule Reviewer D?rector, ggblgc Health and:

Human Services

Certified to the Secretary of State October 2, 1995.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

CORRECTED NOTICE
OF ADOPTION

In the matter of the )
adoption of Rules I through )
XVI pertaining to health )
maintenance organizations )

TO: All Interested Persons

1. On September 28, 1995 the Department of Public Health
and Human Services published notice of the proposed adoption of
Rules I through XVI pertaining to health maintenance
organizations at page 1974 of the 1995 Montana Administrative
Register, issue number 18.

2. The notice of adoption incorrectly specified the
titles on [Rule IX] 46.12.4816 and [Rule XVI] 46.12.4828. The
correct titles should be as followsa:

46.12.4816 HEALTH MAINTENANCE ORGANIZATIONS: REIMBURSEMENT
OF PROVIDERS

46,12.4828 HEALTH MAINTENANCE ORGANIZATIONS, THIRD PARTY

3. The following changes were inadvertently left out of
the notice of adoption:

CE ORGAN ONS ; (8] EN

(1) and (2) remain the same.

(3) Disenrollment is requested by either completing a form
designated by the managed-healtheare administrative contractor
for managed care or by a written or oral request to the
contractor for managed care.

(3) (a) through (4)(b)(vi) remain the same.

(5) Disenrollment takes effect, at the earliest, the first
day of the month after the month in which the administrative
contractor for managed care receives the request for
disenrollment, but no later than the first day of the second
calendar month after the month in which the administrative
contractOR for managed care receives a request for
disenrollment. The enrollee remaing enrolled with the HMO and
the HMO is responsible for services covered under the contract
until the effective date of disenrollment which is always the
first day of a month.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-2-201, 53-6=-101, 53-6-113, 53-6-116 and
53=-6~117 MCA

46.12.4810 HEALTH MATNTENANC ORGANIZATIONS: COVERED
SERVICES (1) An HMO must provide the following services except
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that the HMO n

CE ¢ :

(1) (a) through (3)(a)(vii) remain the same. (3)(b) through
(3)(d) remain as proposed. Subsections (3)(b) through (3)(d)
were inadvertently left out of the notice of adoption.

(4) and (5) remain the same.

AUTH: Sec, 53-2-20]1 and 53-6-113 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-113 and 53-6-116 MCA

46.12.4813 HEALTH MAINTENANCE ORGANIZATIONG: CONTRACTS

(1) remains the same.

(2) An HMO, entering into a contract with the department,
must meet the requirements in 3

F .

(3) through (7) remain the same. {7) (a) through (7)(c)
remain as proposed. Subsections (7)(a) through (7)(c) were
inadvertently left out of the notice of adoption.

(8) through (14) remain the same.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec, 53-2-20]1, 53=6~101, £3-6=-113 and 53-6-116 MCA
4. All portions of the September 28, 1995 notice of

adoption not specifically changed by this amended notice remain
the same.

Rule Reviewer irector, Public Health d

Human Services

Certified to the Secretary of State October 2, 1995.
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BEFORE THE DEPARTMENT OF PUBLIC
HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the
amendment of rules
46.13.303, 46.13.304 and
46.13.401 pertaining to low
income energy assistance
program

NOTICE OF THE AMENDMENT OF
RULES 46.13.303, 46.13.304
AND 46.13.401 PERTAINING TO
LOW INCOME ENERGY
ASSISTANCE PROGRAM

—r e N e e

TO: All Interested Persons

1. on August 10, 1995, the Department of Public Health
and Human Services published notice of the proposed amendment of
rules 46.13.303, 46.13.304 and 46.13.401 pertaining to low
income energy assistance program at page 1557 of the 1995
Montana Administrative Register, issue number 15.

2. The Department hasg amended rules 46.13.303, 46.13.304
and 46.13.401 as proposed.

3. No written comments or testimony were received.

Rule Revmwér Director, Publéc ,ﬁealth :ﬁnd

Human Services

Certified to the Secretary of State October 2, 1995.
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BEFORE THE SECRETARY OF STATE
OF THE STATE OF MONTANA

In the matter of the amendment
of rules 44.5.107, 44.5.108,
and 44.5.112 pertaining to

) NOTICE OF AMENDMENT
)
)
Fees for Assumed Business )
)
)
)

AND ADOPTION

Names and Limited Liability
Companies and Limited
Liability Partnerships

TO: All Interested Persons.

1. On August 10, 1995, the Secretary of State published
notice of proposed amendment of the above stated rules at page
1551 of the 1995 Montana Administrative Register, Issue number
15.

2. The Secretary of State has amended 44.5.108 and
44.5.112 as proposed. The Secretary of State has amended
44.5.107 as proposed with the following changes:

107 O IN CE I
The

secretary of state shall charge and collect for
(1) filing an application for registration of Iimited
i3 assumed business name and 1asu1ng a

certificate, $20. 00

{2) filing an applxcatlon for renewal of registration of
assumed business name and
issuing a certificate, $20.00;

(3) filing an application for an amendment to the
registration of Zlimited—Iiability —parenerehip—eor assumed
business name and issuing a certificate, $20. 00,

(4) filing an application to reserve ap

aspumed business name and issuing a
certificate, $10.00;

(5) filing an application for cancellation of Zimited

i35 agsumed business name, $5.00;

(6) filing any other disclosure atatement or report of an
assumed business name, erlimited-liabiliky-parencxehipr $20.00.
Authority Sec. 30-13-217, MCA; IMP, Sec. 30-13-217, MCA

3. The references to limited liability partnershipa have
been removed from 44.5.107 and inserted in new rule I (44.5.113)
which is the same rule except it applies to limited liability

partnerships instead of assumed business names. New Rule I
provides as follows:
RULE T (44.5.113) FEES FOR FILING DOQCUMENTS AND [SSUING

CERTIFICATES - _LIMITED LIABILITY PARTNERSHIPS The secretary of
state shall charge and collect for:
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(1) filing an application for registration of limited
liability partnership and issuing a certificate, $20.00 (plus a
$50.00 license fee);

(2) filing an application for renewal of registration of
limited liability partnership and issuing a certificate, $20.00;

(3) filing an application for an amendment to the
registration of limited liability partnership and issuing a
certificate, $20.00;

(4) filing an application to reserve a limited liability
partnership name and issuing a certificate, $10.00;

(5) filing an application for cancellation of limited
liability partnership, $5.00;

(6) filing any other disclosure statement or report of a
limited liability partnership, $20.00.

Authority Sec. 30-13-217, MCA; IMP, Sec. 30-13-217, MCA

4. The new rule was created to aid the user by separating
the fees for filing and issuing certificates for assumed
business names and limited liability partnerships.

5. No comments or testimony were received.

6. Rules 44.5.108, 44.5.112 and 44.5.113 will be applied

retroactively to October 1, 1995. The amendments to 44.5.107
will be effective December 31, 1995.

Secretary of State Mike C oney

, Rule Reviewer

Dated this 2nd day of October, 1995.
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NOTICE OF FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee,

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or to reguest that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order to bring to the Committee's attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitiona:

MONTANA ADMINISTRATIVE REGISTER

is a
looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney Genaral‘s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Adpipistrative Rules of Moptana (ARM):

Known
Subject
Matter

Statute
Number and
_Department

Montana Administrative Register

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2, Go to cromss reference table at end of each

title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through June 30, 1995.
This table includes those rules adopted during the peried
July 1, 1995 through September 30, 1995 and any proposed rule
action that was pending during the past 6-month period. (A
notice of adoption must be published within 6 monthas of the
published notice of the proposed rule.) This table does not,
however, include the contents of this igsue of the Montana
Administrative Register (MAR).

To be current on proposed and adopted rulemaking, it 1is
necessary to check the ARM updated through June 30, 1995, this
table and the table of contents of this ilssue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 apd 1955 Montana Administrative Registers.

To aid the user, the Accumulative Table includes rulemaking

actiona of such entities agp boardsa and commissions listed
separately under thejr appropriate title pumber. Thege will

fall lphabetical after de tmea rulemakin act
Accumula e Table entries will b ted with the departm

e under which t war ropo .g., D tment of H
and nvironmental c d Depar
nvixo n i

18 T a o i 2

b and other rules - State Purchasing, p. 1371, 1788
2.5.118 and other rules - State Purchasing, p. 1723
2.5.403 . Application of Preferences to Contracts Involving

Fedaral Funds in State Purchasing, p. 1466, 1931

(Public Employees’ Retirement Board)

I Service Purchases by Inactive Vested Members, p. 1721

I-IIX Mailing Information on Behalf of Non-profit
organizations. p. 727, 1318

2.43.418 Accrual of Membership Service - Service Credit for
Elected Officials, p. 733, 1319

2.43.432 Purchape of Additional Service in the Retirement
Systems Administered by the Board, p. 516, 1033

2.43.451 and other rule - Purchasde of Service for Members who
are Involuntarily Terminated after January 1, 1995
but before July 1, 1997 - Limitations on Their Return
to Employment within the Jurisadiction, p. 730, 1320

2.43.606 Conversion of an Optional Retirement Upon Death or
Divorce from the Contingent Annuitant, p. 1289, 1791
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(Teachers’
2.44.301A
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and other rules - Eligibility for and Calculation of
Annual Benefit Adjustments for Montana Residents -
Annual Certification of Benefits Paid by Local
Pengion Plans, p. 150, 533

Retirement Board)

and other rules - Creditable Service for Members
after July 1, 1989 - Calculation of Age - Installment
Purchase - Value of Housing - Direct Transfer or

Rollover - Reporting of Termination Pay - Payment for
Service--Calculation of Retirement Benefits -
Definitions - Membérship of Teacher’'s Aides and Part-
time Instructors - Transfer of Service Credit from
the Public Employees’ Retirement System - Rligibility
Under Mid-term Retirsments - Computation of Average
Final Compensation - Adjustment of Benefits - Limit
on Earned Compensation - Adjustment of Disability
Allowance for Outside Earnings - Membership of Part-
time and Federally Paid Employeaes - Interest on Non-
payment for Additional Credits - Purchase of Cradit
During Exempt Period - Calculation of Annual Benefit
Adjustment - Eligibility for Annual Benefit
Adjustment, p. 977

(State Compensation Insurance Fund)

I and other rule - Poljicy Charge - Minimum Yearly
Premium, p. 1067, 1792

I and other rule - Temporary - Policy Charge - Minimum
Yearly Premium, p. 516, 922

2.55.404 Scheduled Rating - High Loss Modifier, p. 1, 350

AGRICULTURE, Department Titl

I and other rule - Incorpoeration by Reference of Model
Feed and Pet Food Regulations, p. 243, 1321

I-1Vv Importation of Mint Plants and Equipment into
Montana, p. 422, 1323

4.12.1221 and other rules - Alfalfa Leaf-Cutting Bees -

Regiatration - Fees - Standards - Certification -
Sale of Bees, p. 1292, 1793

STATE AUDITOR, Title 6

I

I-IV

I-v

I-VIII
I-XII

Supervision, Rehabilitation and Liquidation of State

Regulated Employer Groups, p. 1470

Long Term Care - Standards for Marketing -

Appropriate Sale Criteria - Nonforfeiture

Requirements - Forms, p. 1729

Regulation of Managed Care Community Networks,
. 1819

Standardized Health Claim Forms, p. 3060, 923

Montana Life and Health Insurance Guaranty

Assoclation Act - Notice Concerning Coverage

Limitations and Exclusions, p. 152, 456
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6.6.3505 and other rules - Annual Audited Reports -
Establishing Ac¢counting Practices and Procedures to
be Used in Annual Statements in Order to Comply with
Acc¢reditation Requirements, p. 157, 455

6.6.5001 and other rules - Small Employer Health Benefit Plana
and Reinsurance, p. 1472

6.6.5101 and other rules - Plan of Operation for the Small
Employex Health Reinsurance Groups, p. 1468, 1932

(Classification and Rating Committee)

6.6.8001 and other rules - Informal Advisory Hearing Procedure
- Agency Organization - Adoption of Model Rules -
Definitions - Administrative Appeal of Classification
Decision - General Hearing Procedure - Updating
References to the NCCI Basic Manual for Workers’
Compensation and Employers’ Liability Insurance, 1980
Edition, p. 985

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1980 Ed., p. 522, 1035

6.6.8301 Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employera’ Liabillity
Insurance, 1980 Ed., as Supplemented through July 1,
1995, p. 245

6.6.8301 Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1980 Ed., as Supplemented through August
30, 1994, p. 2570, 351

COMMERCE, Department of, Title 8

(Professional and Occupational Licensing Bureau)

I Renewal Dates, p. 1600

(Board of Alternative Health Care)

8.4.505 and other rule - High Risk Pregnancy - Conditiona
Which Require Physician Consultatiomn, p. 1377

8.4.507 and other rules - Required Reports - Vaginal Birth
After Ceasarean (VBAC) Deliveries - Management of

Infactious Waste, p. 2998, 459

(Board of Architecta)
8.6.407 and other rules - Examination - Individual Seal -
Standarde for Professional Conduct, p. 2771, 352

(Board of Cosmetologists)
8.14.814 Fees - Initial, Renewal, Penalty and Refund Fees,
p. 160, 461

(Profesasional and Occupational Licensing Bureau)

8.15.103 and other rules - Construction Blasters and Hoisting
and Crane Operators - Standard Forms - Boller
Engineers, p. 1603
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Dentistry)
and other rule - Fea Schedules, p. 1823
and other rules - Applications to Convert Inactive

Status Licensss to Active Status Licenses - Dantal
Hygienists - Definitions - Use of Auxiliary Personnel
and Dental Hygienists - Dental Auxiliaries, p. 1380

(Professional and Occupational Licensing Bureau)

8.19.101

(Board of
8.22.502

(Board of
8.28.401

(Board of
8.30.404

(Board of
8.32.1606

(Board of
8.36.406

(Board of
8.39.518

(Board of
8.40.404

(Board of
B.42.402

and other rules - Transfer from the Department of
Justice - Fire Prevention and Investigation, p. 1825

Horse Racing)
and other rule - Licenses for Parimutuel Wagering on
Horse Racing Meetings - Genaral Requirements, p. 426,
843

Medical Examiners)

and other rules - Physician - Acupuncturist -
Emergency Medical Technician - Physician Assistant-
Certified - Podiatrist - Nutritionist Licensurse,
p. 1736

Funeral Service)
and other rules - Reciprocity - Feea - Definitions -

Continuing REducation - Sponsors - Standards for
Approval - Prior Approval of Activities - Post
Approval of Activities - Review of Programs -

Hearings - Attendance Record Report - Disability or
Il1lness - Hardship Exception and Othaer Exceptions -
Crematory Operators and Techniclans, p. 322, B45

Nursing)
and other rules - Non-disciplinary Track - Admission
Criteria - Educational Requirements, p. 3065, B47

Optometry)

General Practice Requirements, p. 329, 1415
Ooutfitters)

and other rules - Fees - Moratorium - Operations

Plan Review, p. 1761

Pharmacy)
and other rules - Fees - Dangerous Drugs -
Transmission of Prescriptions by Facsimile, p. 1834

Physical Therapy Examiners)
and other rules - Examinations - Fees - Renewals -
Temporary Licenses - Licensure by Endorsement -
Exemptions - Foreign-Trained Applicants -
Unprofessional Conduct - Disciplinary Actions,
p. 1837
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(Board of Plumbers)

8.44.402 and other rulea - Definitions - Fees - Medical Gas
Piping Installation Endorsements, p. 1842

8.44.402 and other rules - Definitions - BApplications -
Examinations - Renewals - Journeyman Working in the
Employ of Master - Registration of Business Name -
Fees - Qualifications for Journeyman, Master and Out-
of-State Applicants, p. 3118, 466

(Board of Psychologists)

8.52.606 and other rule - Required Supervised Experience - Fee
Schedule, p. 3001, 354

8.52.616 Fee Schedule, p. 1607

(Board of Realty Regulation)

8.58.406A and other rules - Realty Regulation, p. 1609

8.58.419 and other rules - License Discipline - Application
for Licensure - Discipline of Property Management
Licenseesa, p. 5, 468

(Building Codes Bureau)

8.70.1402 and other rule - Tranafer to Professional and
Occupational Licensing Bureau - Fireworks Wholesaler
Permits, p. 1934

(Weights and Measures Bureau)

8.77.107 and other rules - Fees - Commodities - Random
Inspection of Packages - Petroleum Productas - Metric
Packaging of Fluid Milk Productse, p. 1845

(Board of Passenger Tramway Safety)
I & II Inspections - Conferasnce Call Meetings, p- 1767

(Milk Control Bureau)
8.79.301 Asseasments, p. 89, 469, 534

(Board of Milk Control)

8.86.502 and other rules - Initlal Determination of Quota -
Quota Adjustment - Pooling Plan Daefinitions -
Computation of Quota and Excess Prices - Payments to
Pool Dairymen, p. 162, 470

(Local Government Assistance Diviaion)
I Incorporation by Reference of Rules for Administering
the 1995 CDBG Program, p. 993, 1794

(Board of Inveatments)

8.97.1301 and other rules - Definitiona - Forward Commitment
Fees and Yield Requirements for all Loanas -
Investment Policy, Criteria, and Preferences -
Interest Rate Reduction for Loans to For-profit
Borrowera funded from the Coal Tax Trust -
Infrastructure Loans, p. 1070, 1796

8,97.1301 and other rules - Loan Programa Administered by the
Board of Investments, p. 247, 621
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(Economic Davelopment Division)
I-XIIT

Implementation of the Job Invegtment Act, p. 1075,
1666

EDUCATION, Title 10

(Superintendent of Public Instruction)
10.16.1302 and other rules - Special Education B8cheool Funding,

(Board of

10.
10.

10

10
10
10

10.

10.

55.601
55.604

.55.711

.55.907
.56.101
.57.101

57.218

57.403

p. 2576, 356

Public Education)
Accreditation Standarxrds: Procedures, p. 331, 1037
Acereditation Standards; Procedures - Alternative
Standard, p. 3154, 623
and other rules - Accraditation - General: Class
Size and Teacher Load - Clags Size: Elementary,
p- 3156, 625
Distance Learning, p. 3152, 626
Student Assessment, p. 3151, 627
and other rulea - Teacher Certification - Review of
Policy - Definitions - Grades - Emergency
Authorization of Employment - Approved Programs -
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination
Core Battery - Renewal Requirements - Renewal
Activity Approval - Appeal Process for Denial of
Renewal Activity - Recency of Credit - Endorsement
Information - Claas 1 Professional Teaching
Certificate - Class 2 Standard Teaching Certificate -
Class 3 Administrative Certificate - Clases 4
Vocational Certificate - Classe 5 Provisional
Certificate Social Workers, Nurses and Speech and
Hearing Therapists - Request to Suspend or Revoke
Teacher or Specialist Certificate - Notice and
Hearing for Certificate Revocation - Hearing in
Contested Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal -
Hearing on Appeal - Extension of Certificates for
Military Service - Conversion Program Secondary to
Elementary - Class 6 Spacialist Certificate, p. 3125,
628
Teacher Certification: Renewal Unit Verification,

995

and other rule - Class 3 Administrative Certificate -
Class 5 Provisional Certificate, p. 1769

FAMILY SERVICES, Department of, Title 11

I

I

11.

5.1002

and other rules - Fair Hearings and Review of Records
by the Department Director, p. 997, 1423

and other rule - Definitions - Medical Necessity
Requirements of Therapeutic Youth Group Homes, p. 95,
471

Day Care Rates for State Paid Day Care, p. 740, 1117
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11.7.306 Right to a Fair Hearing in Regard to Foster Care
Support Services, p. 1002, 1424

11.7.313 Model Rate Matrix Used to Determine Payment to Youth
Care Facilities, p. 736, 1118

11.7.501 Foster Care Review Committee, p. 10, 281

11.7.603 Foster Care Support Services - Diaper Allowance,
p. 93, 930

11.12.104 Minimum Requirements for Application for Youth Care
Facility Licensure, p. 1000, 1425

11.13.101 Model Rate Matrix to Basic Level Therapeutic Youth
Group Homes, p. 738, 1119

11.14.226 Caregivers in Day Care Centers for Children, p. 526,
931

11.14.401 Famlly Day Care Home Provider Responsibilities and
Qualifications, p. 91. 472

11.14.605 Sliding Fee Scale Chart Used to Determine Eligibility
and Copayments for State Paid Day Care Under the
Block Grant Program, p. 872, 1325

W F P. [e] 12

12.2.501 Crappies as Nongame Species in Need of Management,
p. 429, 1571

12.6.701 Wearable Personal Floatation Devices for Each Person
Aboard Any Motorboat or Vessel Launched Upon the
Waterways of Montana, p. 1495

(Fish, Wildlife, and Parks Commission)

12.6.801 Boating Closure on the Upper End of Hauser Reservoir
from October 15 through December 15 Each Year,
p. 1386, 1935

12.6.901 Regtriction of Motor-propelled Water Craft on the
Blackfoot, Clark Fork, and Bitterroot Rivers, p. 557,
1120

12.6.901 No Wake Speed Zome in the North Shore and Marshall
Cova of Cooney Raservoir, p. 555, 1038

12.6.901 No Wake Speed Zone in Bigfork Bay of Flathead Lake,
p. 2600, 366

12.6.904 Public Access Below Rainbow Dam and Madison Dam,
p. 333, 932

12.7.803 and other rules - Evaluation and Recommendation -
Compating Applications - Department Decision - Appeal
to the Commiseion, p. 3004, 367

(Fish, Wildife, and Parks Commission and Department of Fish,

wildlife, and Parks)

I Teton-Spring Creek Bird Preserve Boundary, p. 1772

I-X11 and other rule - PFuture PFisheries Program -
Categorical Exlusions, p. 1866

VE igl

14.8.201 and other rules - Electrical Supply Shortage, p. 12,
1039
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HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16

I

I-VII

16.10.504
16.10.701
16.14.540
16.24.406
16.24.414
16.28.101
16.29.103
16.32.302

16.32.375

16.42.302

16.42.402

16.44.103
16.45.402

16.45.1101

Personal Care Pacilities - Application of Other
Licengure Rules to Personal Care Pacilities, p. 435,
852

Adult Day Care Centers - Application of Other
Licensure Rules to Adult Day Care Centers, p. 433,
853

Aboveground Tanke - Minimum Standards for Aboveground
Double-walled Patroleum Storage Tank Systems, p. 1087
Drinking Water - Licensing Standarde for Drinking
Water Manufacturers, p. 99, 368

and other rules - Campgrounds - Trailer Courts and
Campgrounds, p. 2602, 2892, 634

80lid Waste - Financial Assurance Requiraments for
Class II Landfills, p. 175, 665

and other rules - Day Care Centars - Health Standards
for QOperating Day Care Centers, p. 3158, 473
Tuberculosis Tesating of Employees in a Day Care
Center, p. 564, 1041

and other rules - Communicable Dissases - Control
Meagures for Communicable Diseases, p. 751, 1127
Dead Human Bodies - Transportation of Dead Human
Bodlies, p. 431, 850

Health Care Facilities -~ Construction Standards for
Health Care Facilities, p. 14, 283

and other rules - Health Care Facilities -
Construction Standards for Hospices and Specialty
Mental Health Care Facilities, p. 437, 851

and other rules - Evaluation of Asbestos Hazards and
Conduct of Asbestos Abatement - Requirements for
Accreditation and Permitting of, and Training Courses
for, Persons Involved in Asbestos Abatement -
Requirements for Permits for Asbestos Abatement
Projects, p. 874, 1578

and other rule - Asbestos - Accreditation of
Asbestos-related Occupations - Penalties for
Violations of Asbestos Laws and Rules, p. 1095, 1579
and other rules - Hazardous Waste - Control of
Hazardous Waste, p. 560, 1042

and other rule - Underground Storage Tanks - Minimum
Standards for Underground Piping, p. 1081

and other rule - Underground Storage Tanks - Mipimum
Standards for Double-walled UST Systems, p. 1084

{Board of Health and Environmental Sciencas)

1I-v

16.8.401

‘19-10/12/95

Establishing Administrative Enforcement Procedures
for the Public Water Supply Act, p- 2398, 208, 282
and other rules - Air Quality - Emergency Procedures

- Ambient Air Monitoring - Visibility Impact
Assessment - Preconstruction Permite - Stack Heights
- Dispersion Techniques - Open Burning -

Preconstruction Permite for Major Stationary Sources
or Major Modifications Located Within Attainment or
Unclassified Areas - Operating and Permit Application
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16.20.401

16.20.603

16.20.608
16.20.612

16.20.712
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Fees - Operating Permits - Acid Rain Permits,
p. 3070, 535, 848

and other rules - Air Quality - Opacity Requirements
at Kraft Pulp Mills, p. 254, 1572

Air Quality - Increasing Fees for the Smoke
Management Program, p. 1004, 1669

and other rule - Water Quality - Modifying and
Updating Minimum Requirements for Public Sewage
Systema, p. 168, 667

and other rules - Water Quality - Surface and
Groundwater Quality Standarde - Mixing Zones -
Nondegradation of Water Quality, p. 743, 1098, 1798
Water Quality - Reclassifying Daisy and Fisher
Creeks, p. 528

Water Quality - Water Use Classifications on Indian
Regervationa, p. 530, 1799

Water Quality - Criteria for Determining
Nongsignificant Changes in Water Quality, p. 531, 1040

ENVIRONMENTAL QUALITY, Department of, Title 17

16.44.102

and other rules - Incorporations by Reference of
Federal Regulations - Definitions - Regulatory
Requirements Governing Hazardous Waste and Used 0il -
Prohibiting Used 0il as Duast Suppressant, p. 1402,
1936

(Board of Environmental Review)

I

16.8.701
16.8.705
16.8.1301

16.8.1402

16.8.1414

16.8.1903

T TA

I-IV

18.7.201

Water Quality - Temporary Water Standards for Daisy
Craeek, Stillwater River, Fisher Creek, and the
Clark’s Fork of the Yellowstone River, p. 1652

and other rules - Alr Quality - Volatile Organic
Compounds Definitions, p. 1645, 1872

and other rule - Air Quality - Replacing Equipment
Due to Malfunctions, p. 1640

and other rule - Air Quality - Open Burning in
Eastern Montana, p. 1634

and other rule - Air Quality - Particulate Emisaion
Limits for Fuel Burning Equipment and Industrial
Processes, p. 1636

Air Quality - Sulfur Oxide Emissione from Lead
Smelters, p. 1644

and other rule - Air Quality - Air Quality Operation
Fees - Air Quality Permit Application Fees, p. 1648

T

Registration of Interstate and Intrastate Motor
Carriers, p. 890, 1416

Staggered Registration of Motor Carriers with
Multiple Fleets of Vehicles, p. 1773

and other rules - Location of Utilities in Highway
Right of Way, p. 258, 854, 1043
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(Transportation Commission)
18.6.211 Temporary - Application Pees for OQutdoor Advertising,
p. 1294

CORRECTTON; ERVI £ 1 Q

I-IV Sex Offender Evaluation and Treatment Provider
Guidelines and Qualifications, p. 3174, 284

STICE, Departme: £

I-VIIY Specifying the Procedure for Review, Approval,
Supervision and Revocation of Cooperative Agreements
between Health Care Pacilities ox Physicians -
Issuance and Revocation of Certificatea of Public
Advantage, p. 1006, 1296, 1938

I-X and other rules - Adoption of the 1954 Uniform Fire
Code and the 1994 Edition of the Uniform Fire Code
Standards, p. 1497

(Board of Crime Control)
23.14.423 and other rules - Training and Certification of Non-
Sworn Officers and Coroners, p. 1873

23.14,802 and other rules - Peace Officer Standards and
Training Advisory Council - Revocation and/or
Suspension of Peace Officar Certification, p. 1883
OR AND INDUST! Department of le 24
1 and other rules - Operation of the Uninsured

Employers’ Fund and the Underinsured Employers’ Fund,
p. 1099, 1668

I&II and other rules - Apprenticeship Programs, p. 758,
1418

I-III Operation of the Contractor Registration Program,
p. 1548

I-IV Peraonal Assistants - Application of Certain Labor
Lawa, p. 1627

I-v and other rule - Workers’ Compensation Data Base
System - Attorney Fee Rule, p. 2487, 2893, 675, 856

I-XV Operation of the Uninsured Rmployers’ Fund and the
Underinsured Employers’ Fund, p. 101, 280, 444, 933

I-XVIII Operation of Traction Engines, p. 336

24.11.606 and other rules - Unemployment Insurance Taxes,

1388, 1950

24.16.9007 Prevailing Wage Rates - Service Occupations, p. 442,
1129

24.21.414 Wage Rates for Certain Apprenticeship Programs,
p. 1887

24.29.702A and other rules - Requirements for Employers that
Self-insure for Workers’ Compensation Purposes,
p. 177, 669

24.29.704 and other rules - Workers’ Compensation Matters -
State Compensation Insurance Fund, p. 1395, 1953
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24.29.706 and other rules - Exemption of Independent
Contractors for Workers’ Compensation, p. 1399

24.30.102 and other rule - Occupational Safety and Health
Standards for Public Sector Employment, p. 184, 680

24.30.701 and other xules - Boilers - Responsibility for

Operation of the Boller Inspection Program is
Tranaferred from the Department of Labor and Industry
to the Department of Commerce, p. 1132

24.30.1201 and other rules - Holisting and Crane Operators -
Responsibility for Operation of the Hoisting and
Crane Operator Licensing Program is Transferred from
the Department of Labor and Industry to the
Department of Commerce, p. 1133

24.30.1701 and other rules - Consetruction Blasters -
Respcnaibility for Operation of the Construction
Blaster Licensing Program 1is Transferred from the
Department of Labor and Industry to the Department of
Comnmerce, p. 1134

24.30.2542 and other rules - Safety Culture Act - Safety
Committes, p, 1542

(Board of Labor Appeals)
24.7.306 Board of Labor Appeals - Procedure Before the Board
of Labor Appeals, p. 440, 1045

(Human Rights Commission)
24.9.102 and other rules - Procedures Before the Human Rights
Commission, p. 1525

TATE

(Department State Lands and Board of Land Commissionars)

26.3.137 and other rulea - Changes in the Recreational Use
License Fee - Rental Ratea for State Lands, p. 3177,
1047

26.6.411 Nonexport Agreement for Timber Sales from State
Lands, p. 1104, 1803

(Board of Land Commissioners and Board of Environmental Review)

26.4.161 Requirement for an Operating Permit for Hard Rock
Mills that are not Located at a Mine Site and that
use Cyanide, p. 1102

26.4.410 and other zules - Renewal of Strip Mine Operating
Permits - Regulation of Coal and Uranium Prospecting
p. 1106

I Procedures for Collecting Processing Pees for Late
Claima, p. 764, 1326

26.2.201 Department of State Lands Model Procedural Rule,
p. 1777

26.2.628 and other rules - Repaal of Department of State
Lands Rules - Implementing the Montana Environmental
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26.2.701

26.2.703

26.6.101
36.2.201
36.2.608
36.14.502
36.22.604

36.24.101
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Policy Act, p. 1954--This Notice of Repeal was
incorrectly published and will not be effective.
and other rule - Tranafer from Department of State
Lands - Citizen Participation in Agency Decisions,
p. 1955

and other rules - Repeal of Department of State Lands
Rules - Citizen Participation in Agency Decisions,
p. 1957--This Notice of Repeal was incorrectly
published and will not be effective.

and other ruleas - Transfer from Department of State
Lands - Forestry, p. 1958

Board Model Procedural Rule, p. 1776

Fees for Environmental Impact Statements, p. 1891
Interim Minimum Spillway Capacities on High-Hazard
Dams, p. 16, 541

and other rules - Issuance, Expiration, Extension and
Transfer of Permits - Horizontal Wells, p. 2792, 285
and other rules - Wastawater Treatment Revolving Fund
Act, p. 1778

{(Board of Oil and Gas Conservation)
36.22.1242 Rate of the Privilege and License Tax on Oil and Gas

Production, p. 566, 1055

PUBLIC RVICES, Depa nt of, Title 37

I-VIII Medicaid Self-Diracted Personal Care Bervices,
p. 1656

I - XI and other rules - Medicaid Coverage - Reimbursement
of Therapeutic Family Care, p. 1302

16.24.104 Children’'s Special Health Services - FEligibility
Requirements for the Children’s Special Health
Bervices, p. 1413, 1804

46.10.108 and other rules - AFDC Monthly Reporting - Budgeting
Methods, p. 1898

46.10.512 and other rule - AFDC Earned Income Disregards,
p. 1661

46.11.112 and other rules - PFood Stamp Budgeting Methods -
Monthly Reporting Requirements, p. 1895

46.12.508 Medicaid Reimbursement for Outpatient Hospital
Imaging and Other Diagnostic Services, p. 1560, 1961

46.12.605 Medicaid Coverage and Reimbursement of Dental
Services, p. 1553, 1968

46.12.805 and other rule - Madicaid Coverage and Reimbursement
of Durable Medical Equipment, p. 1563, 1970

46.13.303 and other rulas - Low Income Energy Assistance
Program, p. 1557

PUBLIC SERVICE REGULATION, Department of, Title 38

I Filing of Proof of Insurance by Commerc¢ial Tow Truck
Firms, p. 892, 1422

I-XXIX Affiliated Intereat Reporting Requirements - Policy
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Guidelinea - Minimum Rate Case Filing Standards for
Electric, Gas, Water and Telephone Utilities, p. 1903
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38.5.1301 and other rules - Telephone Extended Area Service,
p. 1017, 2038

38.5.2202 and other rules - Pipeline Safety, Including Drug and
Alcohol Testing, p. 1631

1’ De

42.15,316 Extensions - Late Pay Penalty, p. 1927

42.15.506 Computation of Resldential Property Tax Credit for
Elderly, p. 1925

42.21.159 Property Audite and Reviewa, p. 203, 489

42.22.1311 Industrial Machinery - Equipment Trend Factors,
p. 1921

42.22.1311 Emergency - Industrial Machinery and Equipment Trend
Factors, p. 857

ECR.

44.5.107 and other rules - Fees for Limited Liability
Companies and Limited Liability Partnerships, p. 1551

(Commissioner of Political Practices)
I - VI and other rule - Campaign Contribution Limitations -
Surplus Campaign Funde, p. 1298, 2048

SOCTIAL

I and other rules - AFDC Child Care Services - At-risk
Child Care Services, p. 831, 1153

I and other rules - Medicaid Personal Care Services,
p. 814, 11951

I-V Medicaid Estate Recovaries and Liens, p. 1109

I-IX Self-Sufficiency Trusts, p. 446, 935, 1135

I-XVI Health Maintenance Organizactions, p. 895, 1974

I-XLIV and other rules - Davelopmental Disabilities

Eligibility - Adult and Family Services Staffing,
p. 568, 1136

46.6.405 and other rules - Vocational Rehabilitation Financial
Nead Standards, p. 1024

46.10.403 APFDC Agsistance Standarda, p. 801, 1150

46.12.204 Medicaid Recipient Co-payments, p. 806, 1159

46.12.503 and other rules - Medicaid Inpatient and Outpatient
Hospital Services, p. 779, 1162

46.12.520 and other rules - Medicaid Podiatry - Physician and
Mid-Level Practitioner Services, p. 913, 1580

46.12.550 and other rules - Medicaid Home Health Services,
p. 808, 1182

46.12.590 and other rules - Medicaid Residential Treatment
Services, p. 768, 1201

46.12.1001 and othar rules - Medicaid Transportation Services,
p- 821, 1218

46.12.1222 and other rules - Medicaid Nuraing Facility Services,
p. 790, 1227

46.12.3803 Medically Needy Income Standards, p. 766, 1246
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