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EFFECTS OF REORGANIZATION
OF STATE AGENCIES

The 1995 Legislature passed SB 234 and SB 345 which became
effective July 1, 1995. 1In essence, these bills:

1) abolished the departments of Family Services (Title
11), Health and Environmental Sciences (Title 16),
State Lands (Title 26), and Social and Rehabilitation
Services (Title 46);

2) created new departments of Public Health and Human
Services (DPHHS), and Environmental Quality (DEQ); and

3) retained the name of the Department of Natural
Resources and Conservation (DNRC) (currently Title
36), but changed its function.

As 1is evident, resolving the issues of this reorganizatiocn
process will take time. For the time being, the Montana
Administrative Register and the Administrative Rules of Montana
will still contain references to the abolished agencies.
Material adopted prior to July 1, 1995, will remain in the Title
under which it was adopted.

Starting with 1995 Montana Administrative Register Issue No. 13,
(this issue), material that is affected by the reorganization
will not necessarily be identified by Title numbers since final
Title designations have not been assigned. For instance, MAR
notice numbers using department abbreviations, such as DPHHS-1,
DPHHS-2 etc., will be used. MAR notice numbers with this type
of letter designation will be printed alphabetically following
the regular numerical Title proposal notices. Adoption notices
published in the rule section of the Register will also be
listed in alphabetical order.

Entries made in the Accumulative Table for the newly created
departments will be found after Title 46. Again, these
departments will be listed alphabetically.

Permanent rule number designation is still not resolved, but the
intention is to keep users well informed and provide easily
obtainable information and research capability for materials in
the interim. In future issues, the SPECIAL NOTICE AND TABLE
SECTION of the Register will be used to help keep you informed.

Please contact the Administrative Rules Bureau at (406) 444-2055
if you have questions or concerns or wish to offer comments or
suggestions. We appreciate your patience.



MONTANA ADMINISTRATIVE REGISTER
ISSUE NO. 13

The Montana Administrative Register (MAR), a twice-monthly
publication, has three sections. The notice section contains
state agencies’ proposed new, amended or repealed rules; the
rationale for the change; date and address of public hearing;
and where written comments may be submitted. The rule sgection
indicates that the proposed rule action is adopted and listsa any
changes made since the proposed stage. The interpretation
section contains the attorney general’a opinions and state
declaratory rulings. Special notices and tables are inserted at
the back of each register.
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BEFORE THE PUBLIC EMPLOYEES’ RETIREMENT BOARD
OF THE STATE OF MONTANA
In the matter of the proposed ) NOTICE OF PROPOSED AMENDMENT
amendment of ARM 2.43.606 )
pertaining to conversion of an )
optional retirement upon death ) (NO PUBLIC HEARING
or divorce from the contingent )} CONTEMPLATED)
annuitant )

TO: All Interested Persons.

1. On August 24, 1995, the Public Employees’ Retirement
Board proposes to amend ARM 2.43.606 pertaining to conversion of
an optional retirement upon death or divorce from the contingent
annuitant.

2. The rule proposed to be amended provides as follows:

3.6 CONVERSION OF OPTIO Ol
VORC Ol GEN u (1) —Ypen—the—death—-ef,
i i _ & PERS retiree

er—-da-veree—ffen—-a—qmed—eon&inge&t—amn%ant—a

may convert from eptiemal—an option 2, 3, or 4 to a—regular
retirement—an gption 1 retirement bemefit-ermay designratea new
if the contingent

it j or t ti
continge it a

the court

retiree—may—onlty—ochange—-the—eontingent—arnuitant—if—
did not award previeousiy assigned—any portjon of the optional
retirement benefite to the ex-spouse (contingept apnuitant) as
part of the divorce settlement.

(2) ——Iﬂ—the—eaﬂe—ef—a—eonveﬂﬁan—ﬁ%—ah—epbteﬁ—aw
A retiree desiring to convert to an option 1 retirement benefit
after-because the death-ef-thefermer contingent annuitant_djed,
may do s at any time following the coptingent anpuitant’s death.
—%the The resulting option 1 retirement benefit will be the
same dollar amount the retiree was receiving when the contingent
anhuitant died«— d_wi be ctive t
c inge uita die

(3) —En—the-eoagse—of-a—ecenversion—froman-option 33 -or+4
A retiree desiping to convert to the—an_option 1 retirement
beneflt after divorce from the mcontlnqent annultant—-ehe

divisjon wit one

g;vorce deg;ee wags final, The resultlng optlon 1 retu‘ement
benefit will be the same as the option 1 retirement benefit
calculated at—the—time-ofretirement—when the member retijired,
plus an-amount—egual—in-dolars—te-any cost of llvxng adjustment

adjustments granted after the date o The change to
optj will be effectjve on the i st da f e__mont
owin e month the divisi ecejives the

applicatjon forms.

(4) In—theease-ofasubsequent-degignation-efanether-}
retiree who converts to an optjon 1 retirement as described in
{2) or {3) abeve may subseguently desjgnate a_ new contingent

MAR Notice No. 2-2-244 13-7/13/95
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annuitant;—the-retiree-may—-again ggg_elect an option 2, 3, or 4
retirement benefit, and—the ene

benefitewill be calculated by applying the actuarial reduction
factors in use when the
member. _retired

anmuitant}—to the option 1 benefit as described in (2) or (3)
above, but based upon the age of the new contingent anpuitant.

The subsequent change in-t0 an optienal

option 2, 3, or 4 retirement and the amount of the retirement

benefit will become effective on the—firet—day-of—the menth
Liewi . ; ; . Hvied

i date e et d av i
contingent anpuitant. If the new coptindent apnnuitant is the
retiree’s new spouse, the effective date will be the date the
- Ted : £

AUTH: 19-2-403 McCA
IMP: 19-3-1501 MCA

3. The amendments to ARM 2.43.606 are necessary to set a
time limit during which retirees must notify the division of
their desire to change their optional retirement benefits or
contingent annuitants, and to clarify when the changes will be
effective. The time limit is necessary to prevent adverse
selection against the retirement system. The clarification of
effective dates explains specifically the time periods used to
compute the actuarial cost of thege elective conversions.

4. Interested persons may present their data, views, or
arguments concerning the proposed amendment in writing no later
than August 14, 1995 to:

Linda King, Administrator

Public Employees’ Retirement Division
P.0O. Box 2001131

Helena, Montana 59620-0131

5. A person directly affected by the proposed amendment
who wishes to express data, views and written or oral arguments
at a public hearing must submit a written request for a hearing
along with any written comments to the above address. A written
request for hearing must be received no later than August 14,
1995.

13-7/13/95 MAR Notice No. 2-2-244
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6. If the agency receives requests for a public hearing on
the proposed amendments from either 10% or 25, whichever is
less, of the persons who are directly affected by the proposed
action; from the administrative code committee of the
legislature; from a governmental subdivision or agency; or from
an association having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Those persons directly affected are
the members of the retirement systems administered by the Board
and ten percent has been determined to be 4,384 persons based on
January 1995 payroll reports of active and retired members.

—_—— "
¢az R W
Terry Teic ow Pre51dent
Public Employees’ Retirement Board

Dal Smilie, Chléf'Legal Counsel and
Rule Reviewer

Certified to the Secretary of State on June 26, 1995.

MAR Notice No. 2-2-244 13-7/13/95
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the proposed) NOTICE OF A PROPOSED AMENDMENT

amendment of ARM 4.12.1221 ) AND REPEAI, OF THE ALFALFA

and ARM 4.12.1224; Repeal } LEAF-CUTTING BEE RULES

of ARM 4.12.1226, 4.12.1227 ) PERTAINING TO THE REGISTRATION,

and 4,12.1228 ) FEES, STANDARDS, CERTIFICATION
) AND SALE OF BEES

NO PUBLIC HEARING CONTEMPLATED

TO: All Interested Persons:

1. on August 12, 1995, the Department of Agriculture
proposes to amend and repeal the above stated rules.

2. The rules proposed to be repealed are on
pages 4-418 and 4-419 of the Administrative Rules of
Montana. The proposed amendments will read as follows: (new

matter underlined, deleted matter interlined)

L1221 GIST ION PROCEDURES AND FEES (1) through
(3) remain the same.
1+~ +5)(4) Any person owning or possessing bees that are not
registered
i shall be subject to the
penalties imposed under seoetien 80-6~1110 and 80-6-1111, MCA.
+63(5) Each person who registers bees shall pay a
registration fee of $15.00.
AUTH: 80-6-1103 MCA IMP: 80-6-1109 MCA

4.12.1224 OFFICIAL CERTIFICATION PROCEDURES AND FEES

(1) (a) through (f) remain the same.

{(q) Parasites and pathogens that bees are to specifically
be exgmlned for are:

(i) Parasites:

(A) Minute chalcid (Telrastichus megachi),

Sa a_was Sa a pumila

{C) cCanadian chalcid (Pteromalus venustus),

(D) _ Imported chalcid (Monodontomerus obscurus).

{(ii) Pathogens:

(A) Alfalfa Jeafcutting bee chalkbrood (Ascosphaera sp.).

{(h) Reported Qﬂ:asxges and pathogens infestation levels
apply to _the levels found in the official laboratory sample
only, and makes no representation as_to the lot from which the
sample was collected,

AUTH: 80-6-1103 MCA IMP: 80-6-1103, 80-6-1105 &

80-6-1109 MCA
The rules proposed for repeal are as follows:
4.12.1226 MINIMUM STANDARD FOR LEAF-CUTTING BEES CERTIFIED

BY T COMMITTEE
AUTH: 80~6-1103 MCA IMP: 80-6-1103 and 80-6~1105 MCA

13-7/13/95 MAR Notice No. 4-14~74



-1293-

. 7 ~CUTTING BEES -
C.

AUTH: 80-6-1103 MCA IMP: 80-6-1103 and 80=-6-1105 MCA

: 8 S S 0 S
AUTH: 80-6-1103 MCA IMP: 80-6-1105 MCA

REASONS: The Alfalfa Leaf-cutting Bee Management Act (Title
80, chapter 8, part 11 et. seq.) was amended effective February
10, 1995 upon passage and approval of Senate Bill 108, It is
necessary to amend the rules adopted under the Act to
correspond to the amendments in the Act. The current
provisions of ARM 4.12.1226(2)(a) and (b) have been
consolidated into existing ARM 4,12.1224 as a result of the
amendments to Title 80, chapter 8, part 11, ARM 4.12.1226 is
proposed for repeal. The amendment of ARM 4.12.1224
establishes in one rule official certification procedures and
fees and the types of parasites and pathogens that these bees,
through official sampling, will be examined for in the
laboratory.

3. Interested persons may submit their written data,
views, or arguments concerning the proposed amendments and
repealsto Gil Sorg, c/o Department of Agriculture, Agricultural
Sciences Division, P.0. Box 200201, Helena, MT 59620-0201, no
later than August 10, 1995.

4. If a party who is directly affected by the proposed
amendments and repeals wishes to express his/her data, views,
and arguments orally or in writing at a public hearing, he/she
must make written request for a hearing and submit this request
along with any written comments he/she has to Gil Sorg, c/o
Department of Agriculture, Agricultural Sciences Division, P.O.
Box 200201, Helena, MT 59620-0201 no later than August 10, 1995.

5. If the department receives requests for a public
hearing on the proposed amendments and repeals from either 10%
or 25%, whichever is less, of the persons who are directly
affected by the proposed action; from the Administrative Code
Committee of the legislature; from a governmental subdivision
or agency; or from an association having not fewer than 25
members who will be directly affected, a hearing will be held
at a later date. Notice of the hearing will be published in
the Montana Administrative Register. Ten percent of those
persons directly affected has been determined to be 5 people
based on the number of alfalfa leafcutting bee registrants.

W. Ralph Peck, Director Timoth}( J. Beloy, Atﬁney
Her

DEPARTMENT OF AGRICULTURE Rule Rewi

Cartified to the Secretary of State June 29, 1995

MAR Notice No. 4-14-74 13-7/13/95
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BEFORE THE TRANSPORTATION COMMISSION
OF THE STATE OF MONTANA

NOTICE OF PROPOSED
TEMPORARY AMENDMENT

In the matter of the temporary )
amendment of ARM )
18.6.211 concerning application )
fees for outdoor advertising, )
complying with Senate Bill 181 ) NO PUBLIC HEARING
(Chapter 510) of the 1995 ) CONTEMPLATED
Legislature )

)

)

TO: All Interested Persons.

1. On August 13, 1995, the Montana Transportation
Commigsion, formerly the Montana Highway Commission, intends to
temporarily amend rule 18.6.211 on permits. The rule would be
effective until October 1, 1995,

2. The rule as proposed to be amended provides as
follows:

18.6.211 PERMITS (1) Applications for permits may be
obtained at any of the Bdepartment of Highways transportation
district offices located in Missoula, Butte, Great Falls,
Glendive and Billings.

(2) A permit must be obtained for each 51gn and the
appllcatlon for the permit must be accompanied by 3

a nonrefundable injitial application fee

as follows:

32 sf or less. .. ... .ue oL 520
33 sf to 64 sf, ... . .... ........ $25
65 gf to 128 of ... ..., ... .. .$30
129 sf to 256 af .. ... .. P 535
257 asf to 512 8f, . . ... .. ... $40
S13 sf to 672 af . . . ... ..., $45
(3) through (5) will remain the same.
AUTH: 75-15-121, MCA; IMP: 75-15-122, MCA
3. Interested persons may pregent their data, views or

arguments in writing to the Transportation Commission or to the
Coordinator of Qutdoor Advertising, Richard Munger, Department
of Transportation, P.0., Box 201001, Helena, MT 59620-1001.
Comments must be received no later than August 10, 1995.

4. The authority of the Commission to make the proposed
temporary rule is based upon amendments to section 75-15-122, MCA,
as amended by Chapter 510 of the 1995 Legislative Session. In
that legislation, the fees described in subsections (1) (a) and
(b) are to be determined by the square ftootage of the sign face

MAR Notice No., 18-72 13-7/13/95
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and established by rule by the Commission to cover the cost of
administering and enforcing section 75-15-122, MCA.

5. If a person who is directly affected by the proposed
amendment wishes to express his data, views and arguments orally
or in writing at a public hearing, he must make written request
for a hearing and submit this request along with any written
comments he has to Richard Munger, Coordinator of Outdoor
Advertising, Department of Transportation, P.O. Box 201001,
Helena, MT 59620-1001. Reguests must be received no later than
August 10, 1995.

6. If the agency receives requests for a public hearing on
the proposed amendment from either 10% or 25, whichever is less,
of the persons who are directly affected by the proposed
amendment; from the administrative code committee of the
legislature; from a governmental subdivision or agency; or from
an asgsociation having not less than 25 members who will be
directly affected, a hearing will be held at a later date.
Notice of the hearing will be published in the Montana
Administrative Register. Ten percent of those persons directly
affected has been determined to be 15 based on an expected 150
new sign applications.

MONTANA DEPARTMENT OF TRANSPORTATION

¢ alrma

Sl 77700 loy

Lyle ?fhley, Rule Rezfewer

Certified to the Secretary of State July 3 1995,

’

13-7/13/95 MAR Notice No. 18-72
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BEFORE THE DEPARTMENT OF JUSTICE
OF THE STATE OF MONTANA

In the matter of the proposed
adoption of new rules I, II,
II1, Iv, V, VI, VII and VIII
specifying the procedure for
review, approval, supervision

)
)
)
) NOTICE OF PUBLIC
)

and revocation of cooperative )
)
)
)
)
)

HEARING

agreements between health care
facilities or physicians and
the issuance and revocation of
certificates of public
advantage.

TO: All Interested Persons.

1. On June 15, 1995, the department published a notice at
page 1006 of the Montana Administrative Register, Issue No. 11
of the proposed adoption of the above-captioned rules. The
notice of proposed agency action is amended as follows because
the required number of persons designated therein have requested
a public hearing.

2. On August 2, 1995, at 9:00 a.m., a public hearing
will be held in the auditorium of the Scott Hart Building, 303
North Roberts, Helena, Montana, to consider the adoption of new
rules I through VIII.

3. Proposed Rules T through VII1 provide a procedure for
the review, approval, supervision and revocation of cooperative
agreements between health care facilities or physicians and the
issuance and revocation of certificates of public advantage. A
copy of the proposed rules may be obtained by contacting the
Montana Attorney General’s Office, Joseph P. Mazurek, Attorney
General, 215 North Sanders, P.O. Box 201401, Helena, Montana,
59620-1401.

4. The rules are necessary to meet the legislature’'s
intent to provide immunity from the antitrust laws of the United
States and the State of Montana to health care facilities and
physicians who enter into cooperative agreements that will
result in lower health care costs or in improved access to
health care or higher quality health care without any undue
increase in health care costs. The rules implement 50-4-601
through -612, MCA, and Chs. 378 and 526, L. 1995, which express
the Montana legislature’s intent that supervision and control
over the implementation of cooperative agreements substitute
state regulation of health care facilities and physicians for
competition between the facilities or physicians. These rules
will provide the supervision and control required by the
legislature.

MAR Notice No. 23-5-40 13=-7/13/79%
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5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Joseph P.
Mazurek, Attorney General, 215 North Sanders, P.0O. Box 201401,
Helena, Montana, 59620-1401, and must be received no later than
August 10, 18995,

6. A representative of the Legal Servicesg Division of the
Attorney General’s Office, 2 North Sanders, P.0Q. Box 201401,

Helena, Montana, 59620-140 been dizzi‘ %zd to preside over

and conduct the hearing.
s . MAZ UREK

¢
(Rfle Reviewer)

By

Certified to the Secretary of State July 3, 1995.
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BEFORE THE COMMISSIONER
OF POLITICAL PRACTICES
OF THE
ETATE OF MONTANA

In the matter of the adoption )

of new Rules I through IV )

pertaining to campaign ) NOTICE OF PUBLIC
contribution limitations and } HEARING
surplus campaign funds, and )

the amendment of Rule 44.10.331 )

TO: All Interested Persons.

1. On August 3, 1995 at 9:00 a.m., a public hearing will be
held in Room 104 State Capitol Building, Helena, Montana, to
consider the adoption of new Rules I through IV, and the amendment
of 44.10.331.

2. The proposed new rules provide as follows:

ULE Al 8 (4) {¢) ES (1) The term
"leadership political committee maintained by a political
officeholder", as used in section 13-37-216(2) (b}, MCA means a
"political committee" as defined in section 13-1-101(12), MCA,
managed or controlled by an elected official or someone designated
by the elected official. The term "elected official" is defined in
section 5-7-102(4), MCA.

(2) A leadership political committee managed by an elected
official who is also a candidate is considered to be organized on
the candidate’s behalf, and contributions to the committee are
subject to the aggregate contribution limits established in section
13-37-216 (1), MCA.

(3) A leadership political committee that makes contributions
to another candidate, a candidate’s committee, or any political
committee organized on a candidate’s behalf is subject to the
aggregate contribution limits established in section 13-37-216(1),
MCA.

(4) A committee established and managed or controlled by an
elected official or someone designated by the elected official,
which is not a "political committee" as that term is defined in
section 13-1-101(12), MCA, is not a "leadership political committee
maintained by a political officeholder." Such a committee may
raise money for research, educational, and other purposes, so long
as the fund raising and expenditures do npot constitute
"contributions" or "expenditures" pursuant to the definitions in
section 13-1-101, MCA. If the fund raising and expenditures result
in contributions or expenditures according to the definitions in
section 13-1-101, MCA, and the committee is a "political committee”
as defined 1in section 13-1-101(12)}, MCA, the committee is a
"leadership political committee maintained by a political
officeholder”.

MAR Notice No. 44-2-79 13-7/13/9%
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(5) Leadership political committees maintained by a political
officeholder are subject to the reporting requirements of title 13,
chaptexr 37, MCA.

(6) The cCommissioner shall classify leadership political
committees maintained by a political officeholder pursuant to ARM
44.10.327 and 44.10.329 based on the information provided on the
statement of organization.

AUTH: Section 13-37-114, MCA

IMP: Section 13-37-216, MCA

RULE II LIMITATIONS ON CONTRIBUTIONS FROM POLITICAL PARTY
COMMITTEES (1) Political committees formed by "political party
organizations", as that term is defined in section 13-37-216, MCA,
are subject to the aggregate contribution limits established in
section 13-37-216(3), MCA. Such committees are "political party
committees”, and include all county central committees, city
central committees, women’s clubs, and other committees, that fit
within the definition of "political committee" in section 13-1-
101(12), MCA, and were formed by a political party organization.

(2) Candidates will be responsible for monitoring
contributions from political party committees to ensure that the
contribution limits are not exceeded.

AUTH: Section 13-37-114, MCA

IMP: Section 13-37-216, MCA

RULE ITI ELECTIONS TO WHICH AGGREGATE CONTRIBUTION LIMITS
APPLY (1) For purposes of the limitations on contributions
established in section 13-37-216, MCA, and these rules, the term
"election” is defined in section 13-37-216(5), MCA.

(2) The term "contested primary", as used in section 13-37-216(5),
MCA, means a primary election in which two or more candidates
compete for the same nomination or nominations,

(a) In partisan primary elections, if two or more candidates
compete for one party’s nomination, but only one candidate seeks a
different party‘s nomination, it 1is a “contested primary",
resulting in two elections to which the contribution limits in
section 13-37-216, MCA, apply. For example, if two candidates seek
Party A’s nomination in the primary election for a public office,
but only one candidate seeks the Party B’s nomination for the same
public office, it is a contested primary.

(b) In judicial and other nonpartisan primary elections, if
two or more candidates compete for nomination, it is a "“contested
primary"”, resulting in two elections to which the contribution
limits in section 13-37-216, MCA apply. For example, if two candidates
seek nomination in the primary election for the office of district
judge, it is a contested primary even though both candidates will
advance to the general election pursuant to section 13-14-117, MCA.

(c) When an incumbent judicial officer is the only candidate
who files a declaration for nomination in the primary election, and
subsequently faces a vote, pursuant to section 13-14-212, MCA for
or against retention in the general election, there is no
"“contested primary", and there is only one election to which the
contribution limits in section 13-37-216, MCA apply.

AUTH: Section 13-37-114, McCA

13-7/13/95 MAR Notice No. 44-2-79
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IMP: Section 13-37-216, MCA
RULE ]V DISPOSAL OF BURPLUS CAMPAIGN FUND8 (1) Candidates

shall dispose of surplus campaign funds within 120 days of filing
the c¢losing campaign report required by section 13-37-228, MCA.

(a) The candidate’s closing report shall be filed whenever all
debts and obligations are extinguished and no further contributions
or expenditures will be received or made which relate to the
campaign.

(b) No closing report needs to be filed following a primary
election campaign if the candidate will advance to the general
election.

(2) "Surplus campaign funds" are those campaign funds
remaining when all debts and other obligations of the campaign have
been paid or settled, no further campaign contributions will be
received, and no further campaign expenditures will be made.

(3) Surplus campaign funds will be considered to have been
"disposed of" on the date payment is made by the candidate or the
candidate’s committee to a permissible person, entity, or account.

(4) Payment of surplus campaign funds shall be evidenced by a
receipt from the recipient containing the following information:

(a) The full name and mailing address of the recipient;

(b) The date the funds were received;

(c}) The full name of the candidate from whose campaign the
funds were received, and;

(d) The exact amount of funds received.

The candidate shall be responsible for obtaining a receipt
contajining the requisite information from all recipients of any
surplus campaign funds.

(%) Those candidates with surplus campaign funds shall file a
supplement to the closing campaign report, on a form prescribed by
the Commissioner, showing the disposition of surplus campaign
funds. The report shall be accompanied by copies of all receipts
required by subsection (4) of this rule. The supplement shall be
filed within 136 days after the closing report is filed.

(6) A candidate shall abide by the prohibitions on the use of
surplus campaign funds specified in section 13-37-240, MCA.

(a) For purposes of the restrictions on the disposal of
surplus campaign funds set forth in section 13-37-240, MCA,
“personal benefit" is defined in section 13-37-240(2), MCA. For
purposes of this definition, a candidate’s "immediate family"
includes the candidate’s spouse and minor children only, pursuant
to the definition of this term in section 5-7-213, MCA.

(b) For purposes of the restrictions on the disposal of
surplus campaign funds set forth in section 13-37-240, MCA,
"campaign" means any organized effort to secure or prevent the
nomination or election of a candidate for public office, or secure
or prevent passage of a ballot issue.

(c) The following are examples of permissible uses of surplus
campaign funds:

(i) Return of the funds to the contributor, so long as the
funds will not result in personal benefit or a contribution to a

campaign;
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(ii) Donation of the funds to any organization or entity, so
long as the use of the funds will not result in personal benefit or
a contribution to a campaign;

(iii) Upon election, use of the funds to establish an account
to serve a public purpose related to the officeholder’s public
duties, so long as the funds will not result in personal benefit or
a contribution to a campaign,

(7) A candidate shall not contribute surplus campaign funds to
a political committee, including a leadership political committee
maintained by a political officeholder.

(8) Upon a determination that a candidate made a prohibited
disposal of surplus campaign funds, the Commissioner may employ any
enforcement measures within his or her jurisdiction.

AUTH: Section 13-37-114, MCA
IMP: Section 13-37-240, MCA
3. The rule proposed to be amended provides as follows (new

material is underlined}):

+10.331 TATIONS ON_RECEIPTS FROM POLIT 8
(1) Pursuant to the operation specified in sections 13-37-218
and 15-30-101(8), MCA, 1limits on total combined monetary
contributions from political committees other than political party
committees to legislative candidates are as follows:
(a) a candidate for the house of representatives may receive
no more than $1050;
(b) a candidate for the state senate may receive no more than
$1750.
(2) These limits apply to total combined monetary receipts for
the entire election cycle of 1994.
ursua to secti 13-37-218, MCA, in-kind contributions

m be jncluded computing these limitation totals.
AUTH: Section 13-37-114, MCA
IMP: Section 13-37-218, MCA
4. The proposed new rules and the amendment of the existing

rule are necessary to implement the provisions of Initiative 118,
passed by the electorate in the 1994 general election.

5. Interested persons may present their data, views, or
arguments, either orally or in writing, at the hearing. Written
data, views or arguments may also be submitted to Ed Argenbright.
Commissioner of Political Practices, P.O. Box 202401. Helena, MT
59620-2401, and must be received no later than August 11, 1995.

6. Jim Scheier has been designated to preside over and
conduct the hearing.

IS

-7
(/7' ?
#5 ) . XtZéE:Eﬁ /%7’“"/[4-\-”5‘
J SCHEIER, Rule /Reviewer ED ARGENBRIGHT, Commissioner

Certified to the Secretary of State June 28, 1995.
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BEFORE THE DEPARTMENT OF
PUBLIC HEALTH AND HUMAN SERVICES OF THE
STATE OF MONTANA

In the matter of the adoption
of Rules I through XI and the
amendment of rules 46.12.514, I THROUGH XI AND THE
46.12.515, 46.12.516 and AMENDMENT OF RULES

} NOTICE OF PUBLIC HEARING ON
)
)
: )
46.12.517 pertaining to ) 46.12.514, 46.12.515,
)
)
)
)

PROPOSED ADOPTION OF RULES

medicaid coverage and 46.12.516 AND 46.12.517

reimbursement of therapeutic PERTAINING TO MEDICAID

family care. COVERAGE AND REIMBURSEMENT
OF THERAPEUTIC FAMILY CARE

TO: All Interested Persons.

1. On August 2, 1995, at 1:30 p.m., a public hearing will
be held in room 306 of the Department of Social and
Rehabilitation Services building, located at 111 Sanders,
Helena, Montana to consider the proposed adoption of rules I
through XTI and the amendment of rules 46.12.514, 46.12.515,
46.12,516 and 46.12.517 pertaining to medicaid coverage and
reimbursement of therapeutic family care.

The department will make reasonable accommodations to allow
participation at the hearing of persons with disabilities. Any
person wishing to request an accommodation should contact Randy
Koutnik, P.0O. Box 8005, Helena, Montana 59604, (406) 444-5900,
to advise on what is needed.

2. The rules as proposed to be adopted provide as follows:

REQUIREMENTS (1) Participation of therapeutic family
care agencies and treatment families in the department's program
for therapeutic family care depends on compliance with
applicable licensing and program requirements.

AUTH: Sec. 41-3-1103, 52-1-103 and 52-2-111 MCA
IMP: Sec. 41-3-1103, 41=3-1122 and 41-3-1105 MCA

(1) *Active treatment” means an individualized plan of
therapeutic interventions provided by or under the direction and
supervision of a treatment supervisor directed at specific
symptoms and/or behaviors, and which is designed to achieve
discharge of the youth at the earliest possible time.

(2) ‘“Certification" or “"certified" means that therapeutic
family care requirements for medicaid-covered therapeutic family
care have been met including the applicable medical necessity
criteria for the moderate or intensive level of therapeutic
family care and the requirement that the service be ordered by a
licensed clinical professional on a medical necessity statement.
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(3) “Youth™ means a person under the age of twenty-one
years.

(4) “Clinical experience" means experience in the direct
provision of therapeutic interventions including the development
of treatment plans under the direct supervision of a licensed
clinical professional.

(5) “Department" means the department of public health and
human services.

(6) “Full-time equivalent" (FTE) means the staff person is
employed or contracted for forty hours per week of services in
connection with provision of therapeutic family care.

(7) ‘“Intensive level" means the supervision and intensity
of treatment required in a therapeutic family to manage and
treat youths who present severe emotional and/or behavioral
disorders as evidenced by meeting 5 or more of the medical
necessity criteria set forth in [Rule VII). This level of
therapeutic family care must be certified every ninety days. An
individual treatment plan, developed according to the youth's
age, diagnosis and behaviors, determines treatment needs. This
level requires:

(a) the services of a mental health assistant who receives
routine guidance from the treatment parents:

(b) the use of approved passive restraint behavior
management methods; and

(c) specialized support services.

(8) “Licensed clinical professional” means a Montana-
licensed medical doctor, clinical psychologist, masters level
social worker (MSW), or professional counselor.

(9) “Medical necessity statement™ means the document which
is used to establish the certification criteria in [Rule VII)
for intensive or moderate therapeutic family care ordered by a
licensed clinical professional.

(10} “Mental health assistant" means a person who is an
employee of, or under contract with, the therapeutic family care
agency, who provides support services under the supervision of
the treatment supervisor or the treatment manager, to a youth
certified to receive therapeutic family care, at the intensive
level. A mental health assistant must be a high school graduate
with at least two years of experience working with emotionally
disturbed youth or developmentally disabled youth or providing
direct services in a human services field or be a high school
graduate with a combination of education and experience
equivalent to two years experience. Each year of post-secondary
education in a human services field equals one year of
experience.

(11) ‘“Moderate level” means the supervision and intensity
of treatment required in a therapeutic family to manage and
treat youths who present severe emotional and/or behavioral
disorders as evidenced by meeting three or more of the medical
necessity criteria set forth in [Rule VII). An individual
treatment plan, developed according to the youth's age,
diagnosis and behaviors, determines treatment needs.

Specialized behavior management techniques are required for some
youth at this level of therapeutic family care,
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(12) ‘"Passive physical restraint" means the least amount
of direct physical contact required to restrain a youth from
harming self or others. This method of behavior management may
be used only by individuals trained in approved methods of
passive physical restraint.

(13) ‘“Severe emotional disturbance” (SED) has the meaning
as defined in ARM 46.12.1946,

(14) “Therapeutic family care” means out-of-home care and
medical treatment provided to emotionally disturbed youth by a
treatment family or treatment parent(s) in the therapeutic
family setting. Therapeutic families are recruited, recommended
by the therapeutic family care agency for licensure by the
department and trained by the therapeutic family care agency.

(15) “Therapeutic family care agency" means an agency
licensed by the department as a child placing agency and under
contract with the department to provide supervision, training,
recruitment, and recommendation for licensure pursuant to ARM
11.11.130, of therapeutic families, and direct treatment
services for youths placed with therapeutic families.
Therapeutic family care agencies must employ or contract for
treatment supervisors, treatment managers, mental health
assistants and administrative staff.

(16) ‘“Treatment manager” means a person who is an
employee of, or under contract with, the therapeutic family care
agency. The treatment manager, under the supervision of the
treatment supervisor, develops individual treatment plans,
provides therapeutic interventions to youths receiving
therapeutic family care, and provides supervision and
professional guidance to the treatment supervisor. A treatment
manager must have a bachelor's degree in a human services field,
or the experience or experience and education, equivalent to a
bachelor's degree. Human services experience equivalent to a
bachelor's degree for a non-degree program manager is six years.
Each year of post-secondary education in human services for a
non-degree program mahager equals one year of experience.

(17) “freatment parent(s)" or "treatment family(ies)"
means an adult or adults responsible for the day-to-day care and
supervision of youth placed in the home of the treatment
parent (s) or treatment family(ies). Treatment parents or
treatment families provide specific treatment interventions as
determined by the youth's individual treatment plan. The
treatment manager, under the supervision of the treatment
supervisor, supervises all treatment interventions provided in
therapeutic family care. On the intensive level of therapeutic
family care, treatment parent(s) provide routine guidance to the
mental health assistant.

(18) “Treatment supervisor” means a person who is an
employee of, or under contract with, the therapeutic family care
agency who is responsible for the supervision and overall
provision of treatment services to youths in therapeutic family
care. The treatment supervisor must be a clinical psychologist,
masters level social worKker, licensed professional counselor, or
have a master's degree in a human services field with a minimum
of one year of clinical experience. A treatment supervisor must
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spend as much time as necessary with subordinate staff,
treatment parents, and youths receiving therapeutic family care
to assure that services are provided in an appropriate, safe and
effective manner.

(19) “Treatment team" means those individuals identified
as responsible for, or having a direc¢t interest in, the
treatment services provided to a specific youth. A treatment
team must be composed of the professionals providing direct
treatment services, the treatment family(ies), and the placing
professionals. When necessary and appropriate, the treatment
team may also include the youth receiving the therapeutic
services, the parent(s) or legal guardian(s) of the youth,
siblings of the youth, representatives of the local schools,
tribal representatives or other individuals significant to the
youth.

AUTH: Sec. 41-3-1103, 52-1-103 and 52-2-111 MCAa
IMP: Sec. 41-3-1103, 41-3-1122 and 41-3-1105 MCA

(1) Therapeutic family care is provided on two levels,
intensive and moderate, as determined by the severity of
emotional disturbance of the youth receiving therapeutic family
care and the degree of clinical supervision and the frequency of
treatment interventions and support services provided to the
treatment family and/or the youth receiving therapeutic family
care.

(2) Therapeutic family care agencies will limit the
numbers of youth receiving therapeutic family care in any
treatment family to a maximum of two. Of these two youths, two
may be moderate level or one intensive level youth may be served
in the treatment family along with one moderate level youth.
However, no treatment family may provide services for two
intensive level youths.

(3) Youths not certified for therapeutic family care may
be placed with certified youths in a treatment family when:

(a) this service is necessary to maintain an intact
sibling group:

(b) this service is necessary to maintain a parent/child
relationship when the parent is a youth who has been certified
for therapeutic family care; or

(c) disruption of the foster care services would place the
youth at risk of medical treatment in a more restrictive
environment.

(4) At the moderate and intensive level of therapeutic
family care, there must be sufficient administrative staff to
allow the treatment supervisor or the treatment manager under
the supervision of the treatment supervisor to:

(a) develop, implement and revise each youth's individual
treatment plan;

(b) develop written guarterly treatment summaries and
develop and implement revisions/modifications to the youth's
individual treatment plan as necessary;

(c) conduct weekly visits to each treatment family for the
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purpose of reviewing the youth's individual treatment plan,
monitoring the youth's progress and discussing the treatment
interventions provided by the treatment parents;

(d) provide twice monthly individual treatment sessions
based on the individual treatment plan to each youth supervised
by the treatment manager; and

(e) conduct treatment team meetings within 30 days of
admission and at least every 90 days thereafter.

(5) Intensive level therapeutic family care provides the
service of a mental health assistant 10 hours per week.

AUTH: Sec. 41~3-1103, 52-1-103 and 52-2-111 MCA
IMP: Sec. 41=-3-1103, 41-3-1122 and 41-3-110% MCA

RULE IV. THERAPEUTIC FAMILY CARE, STAFF (1) Therapeutic

family care agencies employ or contract with treatment
supervisors, treatment managers and mental health assistants.

’ (2) A FTE treatment supervisor is responsible for not more

than 5 FTE treatment managers.

(3) The treatment supervisor:

(a) 1is responsible for the overall provision of
therapeutic services for youths certified to receive therapeutic
family care through the provision of clinical oversight,
supervision and consultation;

(b) provides regular support and guidance to the treatment
manager through at least twice monthly treatment supervisory
meetings; and

(c) provides coordination and back-up to assure 24-hour
on-call intervention services are available and delivered as
needed.

(4) A FTE treatment manager is responsible for not wmore
than ten youths at any time.

(5) A treatment manager:

(a) provides twenty-four hour on-call intervention
services to treatment parents;

(b) organizes and leads all treatment team meetings; and

(c) provides direct therapeutic services and consultation
as needed.

(6) A mental health assistant is assigned to provide
services for 10 hours per week to each youth receiving intensive
level therapeutic family care.

(7) The mental health assistant:

(a) receives supervision and work assignments from the
treatment manager under the supervision of the treatment
supervisor and routine guidance from the treatment parent(s) in
the provision of services described in the youth's individual
treatment plan. These services include:

(1) one-on-one supervision;

(1i) behavior management; and

(iii) assistance to the treatment parents in the provision
of treatment services.

(b) A mental health assistant does not:

(i) provide services which are the responsibility of a
public school district;
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(ii) provide transportation services which are reimbursed
by the Montana medicaid program:

(iii) provide housekeeping services to the therapeutic
family:

(iv) supervise and/or care for a youth or youths other
than the youth certified to receive intensive level therapeutic
family care; or

(v) provide any services beyond those identified in the
youth's individual treatment plan.

AUTH: Sec. 41-3-1103, 52-1-103 and 52-2-111 MCA
IMP: Sec., A41-3-1103, 41-3-1122 and 41-3-1105 MCA

(1) The therapeutic family care agency recruits, trains
and supervises treatment parents. In addition, the therapeutic
family care agency recommends treatment families for licensure
by the department, as specified under ARM 11.11.130.

(2) Therapeutic treatment parents are in-home treatment
providers who, in addition to carrying out usual family foster
parent responsibilities, implement treatment strategies and
provide treatment interventions under the supervision of the
therapeutic family care agency's clinical staff according to the
youth's individual treatment plan.

(3) Therapeutic family care requires one parent be
available to provide twenty-four hour per day supervision and be
able to deliver therapeutic services as needed. Parenting skills
must be appropriate to the level of therapeutic family care
being provided and adequate to deal with the needs of
emotionally disturbed youths in the areas of behavior
management, supportive counseling and implementation of the
treatment interventions contained in the youth's individual
treatment plan.

(4) Treatment parents providing intensive level
therapeutic family care must be able to provide routine guidance
to the mental health assistant to assure that these services
support the goals and objectives of the youth's individual
treatment plan.

(5) Treatment parents are members of the youth's treatment
team and must be available to participate in treatment team
meetings.

(6) Treatment parents must regularly document the youth's
progress toward achievement of the individual treatment plan.
This documentation must be in writing and incorporated as
documented into the youth's case file every 30 days.

AUTH: Sec. 41-3-1103, 52-1-103 and 52-2-111 MCA
IMP: Sec. 4]=3-1103, 41-3-1122 and 41-3-1105 MCA

RULE VI THERAPEUTIC FAMILY CARE, INDIVIRDUAL TREATMENT PLAN

(1) An individual treatment plan must be developed by the
therapeutic child care agency within 30 days of placement of a
youth in a therapeutic family care setting. The treatment
manager normally develops the individual treatment plan under
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the supervision of the treatment supervisor in coordination with
the youth's treatment team. All individual treatment plans,
reviews, revisions and/or modifications must be in writing,
signed and dated by the treatment supervisor.

(2) An individual treatment plan will be based on the
principles of active treatment. Individual treatment plan
reviews will be conducted at least every ninety days to assure
that services and treatment goals are appropriate to the youth's
needs and to assess the youth's progress and continued need for
services.

(3) All individual treatment plans must:

(a) be based on the youth's psychiatric diagnosis;

(b} identify treatment goals and objectives;

(c) identify specific treatment interventions;

(d) identify the measurements to be used to evaluate the
youth's progress and the criteria for achievement of the
individual treatment plan goals and objectives;

(e) support the youth's permanency plan;

(f) show the date the individual treatment plan is
initiated, the anticipated and actual individual treatment plan
completion date, and the date(s) revisions and/or modifications
are made to the individual treatment plan;

(9) include the initial medical necessity statement
and any subsequent certifications as required in [Rule VII);

(h) include chemotherapy as prescribed, response to the
chemotherapy, all physical reactions and the recommendation for
continuance/discontinuance. The youth's attitude toward the
prescribed chemotherapy will also be recorded; and

(i) identify the circumstances under which passive
physical restraint may be used and the individuals who may use
this form of restraint. The individual treatment plan will
further document all prohibitions to the use of passive physical
restraint or other behavioral control/modification techniques.

AUTH: Sec. 41-3-1103, 52-1-103 and 52-2-111 MCA
IMP: Sec. 41-3-1103, 41=-3-1122 and 41-3-1105 MCA

= (1) Intensive and moderate level

therapeutic family care must be ordered by a licensed clinical
professional who is not an employee of or under contract with the
therapeutic family care provider or an employee of a state
department or agency.

(a) Providers of moderate level therapeutic family care
will accept for service only those youths suffering from a
primary diagnosis of serious emotional disturbance (SED) as
defined in ARM 46.12.1946, or those youths with both an
emotional disturbance and a developmental disability. 1In
addition, the condition of each youth served at the moderate
level must meet at least 4 of the medical necessity criteria
listed in (2) below.

(b) Providers of intensive level therapeutic family care
will accept for service only those youths suffering from a
primary diagnosis of serious emotional disturbance (SED) as
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defined in ARM 46.12.1946, or those youths with both an
emotional disturbance and a developmental disability. In
addition, the condition of each youth served at the intensive
level must meet at least 5 of the medical necessity criteria
listed in (2) below. A youth may not receive intensive level
therapeutic family care treatment for more than 90 consecutive
days unless the treatment is re-ordered by a licensed clinical
professional.

(2) Medical necessity criteria for therapeutic family care
are as follows:

(a) the youth displays behaviors which indicate an
emotional disturbance of severe or persistent nature which
requires more intensive treatment interventions and supervision
than can be provided through out-patient mental health
treatment;

(b) the youth has a poor treatment prognosis in a level
of treatment lower than moderate or intensive therapeutic family
care;

(c) the youth is at risk of psychiatric hospitalization
or placement in a psychiatric residential treatment facility or
therapeutic youth group home licensed by the department if
therapeutic family care is not provided:;

(d) the youth is currently being treated or has a history
of treatment in psychiatric hospitals, psychiatric residential
treatment and/or therapeutic youth group homes and
continues to require supervision and mental health treatment in
a less restrictive level of care;

(e) the youth exhibits an inability to perform activities
of daily living due to psychiatric symptoms; or

(f}) the youth exhibits maladaptive or disruptive
behaviors due to serious emotional disturbance and/or physical
and/or sexual abuse.

(3) The completed medical necessity statement form
documents the level of therapeutic family care which has been
ordered by the licensed professional and authorizes the
therapeutic family care provider to seek medicaid reimbursement
for this service.

AUTH: Sec. 41-3-1103, 52~1-103 and 52-2-111 MCA
IMP: Sec. 41-3-1]03, 41-3-1122 and 41~-3-1105 MCA

RULE V. -
(1) Each therapeutic family care agency

must assure and provide appropriate documentation that:

(a) all youths receiving therapeutic family care services
receive a well-child screening on an annual basis; and

(b) all youths receiving chemotherapy are examined and
evaluated by a licensed medical doctor at least quarterly or
more frequently as required by the accepted protocol for the
prescribed chemotherapy.

AUTH: Sec. 41-3-1103, 52-1-103 and 52-2-111 MCA
IMP: Sec. 41-3-1103, 41-3-1122 and 41-3-1105 MCA
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ADDITIONAL SERVICES (1) These rules do not preclude a
medicaid eligible youth from receiving individual therapy
services in addition to intensive or moderate therapeutic family
care services or other medicaid reimbursed services when there
is compliance with medicaid requirements for reimbursement.

AUTH: Sec. 41-3-1103, 52-1-103 and 52-2-111 MCA
IMP: Sec. 41-3-1103, 41-3-1122 and 41-3-1105 MCA

RULE X THERAPEUTIC FAMILY CARE, MEDICAL NECESSITY,

(1) The case record of each youth receiving therapeutic
family care services must contain documentation required by ARM
11.11.134 and all of the following:

(a) medical necessity statement and required
recertifications;

(b) written individual treatment plans;

(c) written guarterly treatment summaries and
revisions/modifications to the youth's individual treatment plan
as necessary:

(d) written documentation of:

(i) weekly visits to each treatment family by the
treatment supervisor or treatment manager for the purpose of
reviewing the youth's individual treatment plan, monitoring the
youth's progress and discussing the treatment interventions
provided by the treatment parents;

(ii) monthly individual treatment sessions based on the
individual treatment plan for each youth supervised by the
treatment manager;

(iii) treatment team meetings within 30 days of admission
and at least every ninety days thereafter;
(iv) paraprofessional service of a mental health

assistant, ten hours per week for youth receiving intensive
level therapeutic family care:;

(v) orders for chemotherapy and supervision by a
licensed physician;

(vi) other medicaid reimbursed services;

(vii) annual well-child screen; and

(viii) treatment parent(s) notes recording the youth's
progress toward meeting the goals and objectives of the
individual treatment plan.

AUTH: Sec. 41-3-1303, 52-1-103 and 52-2=-111 MCA
IMP: Sec. 41-3=1103, 41-3-1122 and 41~3-1105 MCA

RULE XJ THERAPEUTIC FAMILY CARE, MEDICAL NECESSITY,

ADDITIONAL TRAINING REOUIREMENTS (1) Treatment parents
must complete orientation and training as described in ARM
11.12.614.

(2) Treatment parents and mental health assistants must
receive a minimum of 15 hours of training annually directly
related to:

(a) the special needs of youth with emotional disturbances
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receiving treatment for their emotional disturbance in a
treatment family environment;

(b) the use of non-physical methods of controlling youth
to assure the safety and protection of the youth and others;

(c) the use of approved passive physical restraint
methods; and/or

(d) the use of approved behavioral modification
techniques.

AUTH: Sec. 41-3-1103, 52-1-103 and 52-2-111 MCA
IMP: Sec, 41-3-1103, 41-3-)122 and 41-3-1105 MCA

3. The rules as proposed to be amended provide as follows:
46.12.514  KIDSCOUNTZEARLY AND PERIODIC SCREENING, DIAG-

NOSTIC AND TREATMENT SERVICES . (EPSDT), PURPOSE. AND SCQPE

(1) The kids—count—or EPSDT program iz a medicaid program
which provides coverage of the preventive health screeningsg, amd
diagnostic services, and medically necessary treatment services
specified in these rules to eligible medicaid recipients under
age 21.

Subsections (2) through (2) (b} remain the same.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP:  Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113 MCA

46.12.515  KIDS—COUNTZEARLY AND PERIODIC SCREENING, DIAG-

NOSTIC AND TREATMENT SERVICES (EPSDT), REQUIRED SCREENING

&AND PREVENTIVE SERVICES (1) The kids—count/EPSDT program
provides coverage of screening and preventive services provided
in accordance with these rules.

Subsection (1) (a) remains the same.

(b) The screening periodicity schedules contained in the
department's kids—count EPSDT provider manual provide suggested
guidelines for determining the minimum number and timing of
comprehensive health, vision, hearing and dental screenings for
children under age 21. More frequent screening services are
covered when considered medically necessary to determine the
existence of suspected physical or mental illnesses or
conditions. A copy of the department's kids—<ount EPSRT
provider manual is available from the Department of Social—and
Rehabititation Public Health and Human Services, Medicaid
Services Division, 111 N, Sanders, P.0. Box 4210, Helena, MT
59604-4210.

(c) All of the components listed in subsection (2) are
necessary for a complete kids—count EPSNT/Wellchild screen.
Individual components must be performed by appropriate
practitioners in accordance with state professional licensing
laws.

Subsection (2) remains the same,

(a) A comprehensive age-appropriate health and develop-
mental history, including assessment of both physical and mental
health development, as specified in the kids—count EPSDT
provider manual. A copy of the department's kids—count EPSDT
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provider manual is available from the Department of Sociai—and
Rehabititation Puhlic Health and Human Services, Medicaid
Services Division, 111 N, Sanders., P.O. Box 4210, Helena, MT
59604-4210,

Subsections (2) (a) (i) through (2)(c) (i) remain the same.

(d) Laboratory tests to include lead blood level
assessment appropriate to age and risk as specified in the kids
count EPSDT provider manual.

Subsection (2)(e) remains the same.

(f) Vision services, including age-appropriate vision
tests as specified in the kids—count EPSDT provider manual., A
copy of the department's kids—<ount EPSDT provider manual is
available from the Department of Soctal—andRehabiltitation

Services, Medicaid Services Division,
111 N, Sanders, P.0. Box 4210, Helena, MT 59604-4210.
Subsections (2) (f) (i) through (2)(h)(iii) remains the same.

AUTH: Sec. 53=-2-~201 and 53-6-113 MCA
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113 MCA

(1) In
addition to the services specified in ARM 46.12.515 and services
generally available to medicaid recipients, the following
services are covered by the medicaid ypder the EPSDT program in
accordance with these rules for medicaid eligible children under

age 21.
Subsection (1) (a) through (1) (c) remains the same.
(i), intensive outpatient treatment provided by a

chemical dependency treatment program approved by the department

chapter 3 provideg intensive outpatient services according to
applicable laws, rules and regulations;

(A) A plan of care for intensive outpatient treatment must
be prepared in accordance with PeHS—approvel the department's
criteria under ARM Title 20, chapter 3 for intensive outpatient
treatment, and must include aftercare.

Subsections (1) (¢) (i) (B) remains the same.

(ii) basic outpatient treatment provided by a chemical
dependency treatment program approved by BCHS
under ARM Title 20, chapter 3 to provide basic outpatient
services according to applicable laws, rules and regulations;

(A} A plan of care for basic outpatient treatment must be
prepared in accordance with be#s—approvat the department's
criteria adopted under ARM Title 20, chapter 3, for basic
outpatient treatment.

(iii) aftercare treatment provided by Pe€HS— department
approved providers to adjudicated youth who have received
inpatient treatment funded by the department or the department
of famity services corrections: and

Subsections (1) {c) (iv) through (1) (e) remain the same.

(1) The therapeutic portion of intensive level therapeu-
tic youth group home treatment, as defined in departmentof
it . ¢BPS—rutes i , 1is
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covered when provided by a therapeutic youth group home,
licensed by PFS
to provide intensive level therapeutic youth group
home services, to a child who meets PP3 medical necessity
criteria a;_aau_x;;lg_}l¢_ghap;gx_lj for placement at the
intensive level of treatment.
(ii) The therapeutic portion of campus based therapeutlc
youth group home treatment, as defined in
, is covered when provided by a
therapeutic youth group home, licensed by PFS the department and
under contragt with the department to provide campus based
therapeutic youth group home services, to a child who meets BPsS
medical necessity criteria ﬁL_ABM_ILtlﬁ_llL_shantﬁxAll for
placement at the campus based level of treatment.
(iii) The therapeutic portion of moderate level therapeu-
tlc youth group home treatment, as defined in PP3—rules ARM
, is covered when provided by a
therapeutic youth group home, licensed by BPS
i to provide moderate level
therapeutic youth group home services, to a child who meets bP¥s
medical necessity criteria at ARM Title 11, chapter 13 for
placement at the moderate level of treatment.
Subsection (1) (e} (iv) remains the same.

tfr(g) ¥ids—count/EPDST covers pharmaceutical drugs
approved for use under investigational drug status by the
federal drug administration and provided under specific con-
trolled programs under the supervision of a physician licensed
to practice medicine.

tgr(h) Subject to the requirements of ARM Title 46,
chapter 12, Kids—count/EPSDT covers any vision, hearing, dental,
nutrition or other health care service which i+s the department
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determines medically necessary as defined in department rules if
it is a service which states are permitted by federal law,
regulation and policy to cover under the medicaid program,
regardless of whether such services are otherwise covered under
the Montana medicaid state plan.

AUTH: Sec. 53-2-201 and 53-6-113 MCA
IMP: Sec. 53-2-201, 531-§-101, 53-6-111 and S3=-6-113 MCA

46.12.517 KID3—COUNTAEARLY AND PERIODJC SCREENING, DIAG-
NHOSTIC AND TREATMENT SERVICES  (EPSDT), REIMBURSEMENT

Subsections (1) through (1) (¢) remain the same.

(2) The department's fee schedule for kids—countyEPSDT
services which are generally covered for recipients of all ages
under this chapter shall be as the rejmbursement spec1fxed in
the department's rules applicable to each particular service.

(3) The department's fee schedule for kidscountfEPSDT
services which are not generally covered for recipients of all
ages under this chapter shall be as follows:

Subsections (3)(a) through (3)(c¢c) remain the same.

(i) An initial per diem fee shall be set by the depart-
ment for each level of service in an amount equal to a percent-
age of the department—offamily services—(bF3) department's non-
medicaid per diem rate effective for the same level of service,

where such percentage is the same percentage of total BFS non-
medicaid payments for therapeutic youth group home treatment
services which is reasonably allocable to the therapeutic
component of the services.

(A) For purposes of setting the initial fee for intensive
and moderate level therapeutic youth group home treatment
services, the PPS department's pon-medicaid per diem rate shall
be the PF3 department's non-medicaid per diem rate effective
January 1, 1993. For purposes of setting the initial fee for
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campus based services, the DP3 department's non-medicaid per
diem rate shall be the DFS per diem rate effective July 1, 1993.
Subsections (3} (c) (1) (B) through (3) (c) (ii) remain the same.

(4) Medicaid reimbursement for services not specifically
listed as covered under the kids—count/EPSDT program will be
reimbursed at a rate negotiated in advance of providing the
service. Such services provided before negotiating and agreeing
upon a rate with the department will be reimbursed at a rate
determined by the department.

(5) Information regarding current reimbursement or copies
of fee schedules for kids—count/EPSDT services may be obtained
from the Department of Social—snd—Rehabiiitation pPublic Health
and_Human Services, Medicaid,Services Division, 111 N, Sanders,
P.O. Box 4210, Helena, Montaga 59604-4210.

(6) Providers of kids—count7EPSDT services must comply
with all applicable licensing and certification requirements and
must comply with all enrollment, participation, billing and
other requirements generally applicable to medicaid providers
under the department's rules.

AUTH: Sec. 53-2-201 MCA and 53-6-113 MCA
IMP: Sec. $3-2-201, 23-6-101, 23-6=111 and 53-6~113 MCA

4. The proposed amendments are necessary to maximize the
use of federal medicaid matching funds and to provide a more
cost effective means of providing for the medical needs of
children. These rules will implement medicaid coverage of the
therapeutic portion of therapeutic family care treatment for
medicaid,eligible children under age 21. This coverage is being
implemented under the Early and Periodic Screening, Diagnosis,
and Treatment (EPSDT) Program.
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Under the federal EPSDT statutes, the state is required, subject
to certain limitations, to provide to children under age 21 all
medically necessary services which federal medicaid laws allow
the states to cover, even if such services are not otherwise
covered under the state's medicaid state plan. Therapeutic
family care will be a state plan service under 42 CFR 440.130
"Rehabilitative Services", with the goal of restoring the child
to his or her best possible functional level.

The proposed amendments and adoptions are necessary to specify
the requirements for coverage of therapeutic family care
services and the reimbursement allowed for such services.
Medicaid will reimburse for the therapeutic treatment portion of
therapeutic family care services. Previously, such services
were most frequently reimbursed with general fund dollars.
Under the proposed adoptions and amendments, federal medicaid
funds will be available to fund a share of the payments for the
therapeutic component of services. Other portions of the daily
rate for the services will be paid with funds from parents or
through non-medicaid department funding.

The amount of medicaid reimbursement for therapeutic services
will be specified in a fee schedule established by the
department in accordance with a methodology specified in the
proposed amendment to rule 46.12.517. Fees are based upon a
reasonable allocation between therapeutic and other components
of the per diem rate formulated pursuant to ARM 11.7.313,

only those therapeutic family care agencies licensed by, and
contracting with the department to provide intensive or moderate
level therapeutic family care may receive medicaid
reimbursement. Medicaid reimbursement will be available for
medicaid eligible children under age. 21 who meet medical
necessity criteria for placement at either intensive or moderate
level treatment and who are treated through a licensed
therapeutic family care agency. Services will not be limited to
children in the custody of the department.

The rules will also be clarified by deleting the words "Kids
Count". The words "Kid Count" are no longer used to represent
medicaid's EPSDT Program.

The proposed changes to ARM 46.12.516(1) (h) are necessary to
specify federal and department policy regarding EPSDT coverage
of services that are not specifically covered under the
department's rules or the medicaid plan. The proposed rule
specifies that providers must meet the requirements generally
applicable to medicaid providers and must meet applicable state
licensure requirements. 1In addition, the service must be prior
authorized by the department. Federal law, regulations and
policy do not require that every service permitted by federal
medicaid law be provided through every possible treatment,
setting, or provider type. Further, the determination of
medical necessity is a state agency function. The proposed
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rules are necessary to ensure that the department has an advance
opportunity to review the proposed service or item to determine
whether coverage is required in light of relevant factors. The
rules are necessary to assure that providers meet applicable
licensure standards, remain accountable for the services
provided and follow medicaid billing procedures.

5. The proposed amendments regarding coverage and
reimburgement of therapeutic family care shall be applied retro-
actively to July 1, 1995 to allow providers to access additional funds, for
budgetary purposes. The rules were not in place prior to the start
of the new fiscal year because department staff have been
working with providers to ensure that their needs and concerns
were considered prior to proposing the changes. At a meeting
with department staff in May of 1995, provider representatives
made suggestions which have been incorporated into this notice.
The changes required additional inter-departmental review, and
thus the proposal could not be published at an earlier date.

6. Interested parties may submit their data, views, or
arguments either orally or in writing at the hearing. Written
data, views, or arquments may also be submitted to Russell E.
cater, Chief Legal Counsel, Office of Legal Affairs, Department
of Public Health and Human Services, PO Box 4210, Helena, MT
59604-4210, no later than August 10, 1995.

7. The Office of Legal Affairs, Department of Public
Health and Human Services has been designated to preside over

and conauct the hearing.

R Reviewer Director, Public Health fnd
Human Services

Certified to the Secretary of State July 3, 1995.
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BEFORE THE PUBLIC EMPLOYEES’ RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the adoption of ) NOTICE OF ADOPTION
rules relating to majiling )
information on behalf of non- )
profit organizations. )

TO: All Interested Persons.

1. On May 11, 1995, the Public Employees’ Retirement Board
published a notice proposing to adopt new rules pertaining to
mailing information to retirement system participants on behalf
of eligible non-profit organizations, at page 727 of the 1995
Montana Administrative Register, Issue No. 9.

2. On June 22, 1995 the Public Employees’ Retirement Board
adopted the new rules as proposed.

RULE I (ARM 2.43.308 AILING ON BEHALF O ON-PRO
ORGANIZATIONS ~-- ELIGIBILITY AND APPLICATION PROCESS-- PAYMENTS

RULE II (ARM 2.43.309) ACCEPTABLE DOCUMENTS MAILED ON
EHALF O ON-PROFIT ORG ZATIONS

RULE ITT (ARM 2.43.310 IGHT TO EXCLUDED —-- NON-PRO
ORGANIZATIONS
3. No written or oral comment was received.
,_.,—/ 4_./7-)‘—‘f
By: L L donopal

Terry Teichrgw, President
Public Employees’ Retirement Board

millie, Chief Legal Counsel and
Rule Reviewer

Certified to the Secretary of State on June 26, 1995,
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BEFORE THE PUBLIC EMPLOYEES’ RETIREMENT BOARD

OF THE STATE OF MONTANA
In the matter of the amendment ) NOTICE OF AMENDMENT
of ARM 2.43,418 pertaining to )
accrual of membership service )
and service credit for elected )
officials )

TO: All Interested Persons.

1. On May 11, the Public Employees’ Retirement Board
published notice of the proposed amendment of ARM 2.43.418
pertaining to accrual of membership service and service credit
for elected officials, at page 733 of the 1995 Montana
Administrative Register, Issue No. 9.

2. The Board has amended ARM 2.43.418 as proposed.

3. No written or oral comment was received.

s - —_— B
By: ey e e e
Terry Telchrow, President
lic E oyees’ Retirement Board

Dal Smilie, Chief Legal Counsel and
Rule Reviewer

Certified to the Secretary of State on June 26, 1995.
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BEFORE THE PUBLIC EMPLOYEES’ RETIREMENT BOARD
OF THE STATE OF MONTANA

In the matter of the amendment ) NOTICE OF AMENDMENT
of ARM 2.43.451 and 2.43.452 )
pertaining to purchase of )
service for members who are )
involuntarily terminated after )
January 1, 1995 but before )
July 1, 1997 and limitations )
on their return to employment )
within the jurisdiction )

TO: All Interested Persons.

1. On May 11, 199%, the Public Employees’ Retirement Board
published notice of the proposed amendment of ARM 2.43.451 and
2.43.452 pertaining to purchase of service for members who are
involuntarily terminated after January 1, 1995 but before July
1, 1997 and limitations on their return to employment within the
same jurisdiction, at page 730 of the 1995 Montana
Administrative Register, Issue No. 9.

2. The Board has amended ARM 2.43.451 and 2.43.452 as
proposed.

3. No written or oral comment was received.

BY: L : 7&‘..’(“‘-‘/
Terry Teichroy, President
Public Employees’ Retirement Board

Dal Smille, Chief Legal Counsel and
Rule Reviewer

Certified to the Secretary of State on June 26, 1995.
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BEFORE THE DEPARTMENT OF AGRICULTURE
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF AN ADOPTION
of new Rule I (ARM 4.12.219) ) AND REPEAL OF FEED

and repeal of ARM } AND PET FOOD RULES AND
4.12.201 through ARM 4.12.217 ) REGULATIONS

TO: All Interested Persons

1. On February 23, 1995 the Department of Agriculture
published a notice of a proposed adoption and repeal of the
above-stated rules at page 243 of the 1995 Montana Adminis-
trative Register, issue no. 4. .

2. The department has adopted the new rule and repealed
rules as proposed with the following clarifications:

a. In clarification, the exact referenced model
regulations are found on pages 78-94 titled Model Feed
Regulations and on pages 109-115 titled Pet Food Regulations
in the 1995 Official Publication of the Association of
American Feed Control Officials Inc. (AAFCO). These model
regulations have some underlined portions which merely denote
changes to the 1995 AAFCO Official Publication from the
previous edition in 1994.

b. The AAFCO model feed regulations contain a number of
blanks that are intended to be filled in by the state adopting
the model regulations. In clarification, the blanks would be
filled with Director, Montana Department of Agriculture on
page 78, regulation 1. (a) and (b); page 80, regulation
3.(a)(1)VI; page 87, regulation 3.(a)(5)I and III; and page
90, regulation 5.(b)(2). The blanks on page 93, regulation
10.(b), would be filled with the statement, "established in
4.12.3010 ARM" and "established in 4.12.3011 ARM"
respectively. These are the weed seed levels allowed through
the Montana Agricultural Seed Act and Administrative Rules.

¢. The blanks occurring on page 89 are to be completed
by the feed labeler with the correct figures for that product.

d. October 1, 1996 is the implementation date of these
rules.

COMMENT: It is requested that the implementation date
of the new labeling requirements be changed to one year after
the effective date of the rule to allow industry time to
comply.

RESPONSE: The Montana Department of Agriculture (MDA)
agrees the proposed implementation date could provide
hardships for feed registrants. Therefore, the implementation
date will be October 1, 1996, with the effective date
remaining October 1, 1995. After October 1, 1996, all labels
for commercial feeds and pet foods sold in Montana must be
in compliance with the new rules.
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COMMENT: The Association of American Feed Control
Officials Inc. (AAFCQO) regulations should not be adopted by
reference because this would allow automatic adoption and the
Industry needs the opportunity to respond to proposed
regulations. The text of the AAFCO model rules should be
published as Montana Administrative rules and not reference
another publication.

RESPONSE: The Montana feed industry came to the
department to update existing rules to match current AAFCO
model rules. The adoption by reference allows the savings of
administrative costs associated with the official notification
of a lengthy document and the uniformity of utilizing the
appropriate versions of the AAFCO official publication.
However, all subsequent changes in or in addition to the AAFCO
rules must undergo the same process of the Montana
Administrative Procedure Act (MAPA) before the rules are
effective. Therefore, there are no "automatic adoptions".

COMMENT: Why not delete reference to the year 1995 of
the Official Publication of AAFCO? The rule could incorporate
by reference the Official Publication no matter what year thus
eliminating the need to update the rules each successive year.

RESPONSE: The reference to the year 1995 in the 1995
AAFCO Official Publication sets an exact standard of the rules
in place in Montana. Until a subsequent edition of the AAFCO
Official Publication has been officially adopted through the
MAPA, any changes from the standards listed in the 1995
publication are not effective in Montana. The updating of
rules must be done through the MAPA to give the public,
including industry, the opportunity to review and comment.

MONTANA DEPARTMENT OF AGRICULTURE

DIRECTOR

‘\4{,@» /\Mm/ lofiofi s

TIMOTHY J. JQELOY
RULE REVIE

o . b .
Certified to the secretary of state on the 0 day of June,
1995.
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BEFORE THE DEPARTMENT OF AGRICULTURE
STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION OF NEW
of new rules I (ARM 4.12.1507 ) RULES PERTAINING TO THE

through rule IV ) IMPORTATION OF MINT PLANTS
(ARM 4.12.1510) ) AND EQUIPMENT INTO MONTANA

T0: All Interested Persons:

1. On March 30, 1995, the department published a
notice of a proposed adoption of the above-stated new rules
in the Montana Administrative Register at page 422, issue
No. 6.

2. The department has adopted New Rule I (ARM
4.12.1507), Rule II1 (ARM 4.12.1508), Rule III (ARM 4.12.1509)
and Rule IV (ARM 4.12.1510) as proposed.

3. The department has thoroughly considered all
comments and testimony received. Those comments and the
department 's responses are as follows:

COMMENT: It is essential that we have as many reliable
sources as possible for root stock. Montana's law should
not be so stringent for out-of-state growers. If these mint
quarantine rules go into effect, it would put costs higher
and become a burden to the conscientious growers putting the
Montana mint producers at a disadvantage by closing the door
on imported mint root stock.

RESPONSE: The adopted rules will not unduly restrict the
entry of mint root stock into Montana. The rules allow
entry of mint root stock if the importer meets onhe of four
methods of importing root stock, all of which prevent the
entry of unwanted pests and diseases. The flexibility of
more than one means of importing mint root stock will result
in minimum effect upon availability of root stock or cost of
importation.

COMMENT: No mention is made as to root stock being moved
from a Montana grower to another Montana grower anywhere
within Flathead county or anywhere else in the state.
Persons selling mint plants within our own state should meet
the same requirements (as those importing mint plants). The
same rules should apply to intrastate as apply to
interstate.

RESPONSE: The adopted rules only address the importation of
mint root stock into Montana. The intrastate movement of
mint root stock will need to be addressed in a separate rule
should the Montana Mint Committee decide that such rules are
necessary based upon recommendations of mint producers.
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COMMENT: No mention, other than the mention of noxious
weeds in Rule I(9), is made as to the presence of or lack of
presence of weeds in fields being dug and sold as mint root
stock.

RESPONSE: By defining noxious weeds as a mint "pest",
noxious weeds will be prohibited from entering Montana in
imported shipments of mint plants (rule IT (1), (b), (c) and
(2) (e). The rules do not address, nor were they intended to
address, the issue of weeds which are not noxious weeds.
Weeds not declared noxious are generally found throughout
areas in which mint is grown in Montana, therefore, a

prohibition would not be feasible.
\Qx\jj{(nf /(iLVC{

PECK, DIRECTOR TIMOTHY&I E)MELOY
DEFPARTMENT OF AGRICULTURE RULE REVTEWE

Certified to the Secretary of State on the 29th day of June,
1995.
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BEFORE THE DEFARTMENT OF
FAMILY SERVICES OF THE
STATE OF MONTANA

NOTICE OF AMENDMENT OF RULE
11.14.605 PERTAINING TO THE

In the matter of the amendment )
of Rule 11.14.605 pertaining )
to the sliding fee scale chart ) SLIDING FEE SCALE CHART
used to determine eligibility ) USED TO DETERMINE
and copayments for state paid ) ELIGIBILITY AND COPAYMENTS
day care under the block grant ) FOR STATE PAID DAY CARE
program ) UNDER THE BLOCK GRANT

)} PROGRAM

TO: All Interested Persons

1. On May 25, 1995, the Department of Family Services
published notice of the proposed amendment of Rule 11.14.605
pertaining to the sliding fee scale chart used to determine
eligibility and copayments for state paid day care under the
block grant program, at page 872 of the 1995 Montana
Administrative Register, issue number 10.

2. The department amended the rule as proposed by Order
of the Director on June 26, 1995, and also as proposed and

required by HB 2, the amendment was applied effective July 1,
1995,

3. No comments were received.

DEPARTMENT OF FAMILY SERVICES

Lt Ll

Hank Hudson, Director

Jefin Melcher, Rule Reviewer

Certified to the Secretary of State, June 29, 1995.
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BEFORE THE MONTANA DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION
OF THE STATE OF MONTANA

In the matter of the adoption ) NOTICE OF ADOPTION

of a new rule establishing ) OF NEW RULE I
procedures for collecting ) (COLLECTING PROCESSING
processing fees for late ) FEES FOR LATE CLAIMS)
claims )

TO: All Interested Persons.

1. On May 11, 1995, the department published notice of
the proposed adoption of the above -captioned rule at pages 764
and 765 of the Montana Administrative Register, Issue No. 9.

2. The department adopts the rule as proposed with the
tollowing changes (new material 1s underlined; material to be
deleted is interlined):

RULE I (36.12.1101) PAYMENT DATE FOR FILING OF LATE
CLAIMS (1) For a statement of claim filed after April 30,
1982, but prior to July 1, 1993, the $150 processing fee must
be paid to the department. The department shall give notice
of payment due by malling a billing invoice to the current
late claim owner or owners as documented in the department’s
records., If payment is not received within 38 60 days the
department shall send a second notice by certified mail. If
the processing fee is not received within 45 days of the
second notice the department shall add a remark to the claim
stating: “No processing fee has been received for this late
claim. Total amount due $5150.00. rendering—the—elatm
subjeet —to—termination by the Water Courtfor -failure-&
the—apprepriatepreoeessing—+Hees* This remark will also be
added to any late claim for which the department is unable to
determine a correct address or new owner for a billing invoice
that is undeliverable by United States mall. The department
will complete its mailing notifications under this rule prior
to June 30, 1996.

(2) For a statement of claim filed by a state agency
from April 30, 1982 to July 1, 1996, the $150 processing fee
must be paid to the department. The department will notify
the state agency by billing invoice of the processing fee.
The state agency must pay the processing fee to the department
by July 30, 1997. If the processing fee is not received by
July 30, 1997 the department shall add the remark provided
under subsection (1) to the claim.

(3) Same as proposed,

3. The department has thoroughly considered all
comments received. The comments and the department’s
responses are as follows:

COMMENT: There should be a requirement that the
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department use its best efforts to locate the owners if
invoices are not delivered, and the department file and serve
a receipt of payment.

RESPONGE: The department uses all information in its
records to locate owners. The department researches all
undeliverable mail to determine the location of owners if
invoices are not delivered by the U.8. mail. The suggestion
that receipt of payment be served by the department is
unnecessary when a canceled check or a bank statement
indicates payment. No modification to this section of the
rule is made.

COMMENT: Private individuals are given a shorter time
frame for payment of fees than a state agency. Private
claimants should be given until the end of the statutory
period to pay. If private claimants are required to pay
processing fees as late claims are filed, then the state
should be under the same obligation absent some compelling
reason.

RESPONSE: Payment of fees should be paid at the time of
the filing of a claim, Efficiency in processing is achieved
by requiring prompt payment. However, because government must
operate under the budget established by the legislature,
allowance is made for state agencies to use the budget process
to make appropriate payment. Additionally, no costs are
incurred in locating state agencies for payment, since they
are part of the state government structure. Allowing non-
governmental agencies to defer payment would place additional
unnecessary and costly accounting burdens on the department
and increase the cost of the adjudication. The initial time
frame for the first invoice has been increased from 30 days to
60 days.

COMMENT: The statute does not specify that the claims
are terminable upon non-payment, other alternatives may be
available to the court.

RESPONSE: The proposed remark added for non-payment
merely notifies the court of the failure to file fees. The
water court must decide whether or not to terminate the claim
for lack of fees. 1In addition, the water court may certainly
change the wording of the remark before a decree for a basin
is issued. The rule has been amended.

COMMENT: The "termination" remark is not added to state
claims if they don‘t pay.

RESPONSE: The same remark added to private individuals’
claims for non-payment of processing fees will be added to
each state agency late claim for which a processing fee is not
received by June 30, 1997. The rule has been amended.

COMMENT: The Department of State Lands (DSL) suggests
that it pay half the amount of the total filing bill by July
30, 1997 and the remainder of the bill by July 1, 1999 so that
they would not have to pay for late claims that are withdrawn.

13-7/13/95 Montana Administrative Reqister



-1328-

RESPQNSE: The purpose of the processing fee is to
reimburse the department for the cost of processing a late
claim. This involves entering the claim into the centralized
computer, and microfilming, storing, examining, and decreeing
the claim. Even if DSL withdraws certain late claims, the
terminated claims are still entered, microfilmed, stored, and
decreed which requires an expenditure of department funds. No
modification to this section of the rule is made.

. P

onald D. Maclntyre Mark A. Simonich, Director
Chief Legal Counsel bepartment of Natural
Rule Reviewer Resources and Conservation

yZ 3o
Certified to the Secretary of SLaLi;) ZQZ , 1995
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VOLUME NO. 46 OPINION NO. 5

ANNEXATION - Authority of city council to adopt interim zoning
regulations as to newly annexed lands;

CIT1ES AND TOWNS - Obligation to comply with statutory protest
provision when interim zoning ordinance modified operation of
existing zoning ordinance;

LAND USE - Obligation of city council to comply with statutory
protest provision when interim zoning ordinance modified operation
of existing zoning ordinance;

MUNICIPAL GOVERNMENT - Obligation to comply with statutory protest
provision when interim zoning ordinance modified operation of
existing zoning ordinance;

MONTANA CODE ANNOTATED - Sections 76-2-303 to -307, 76-2-310;
MONTANA LAWS OF 1975 - Chapter 488, § 1;

MONTANA LAWS OF 1929 - Chapter 136;

OPINIONS OF THE ATTORNEY GENERAL - 41 Op. Att’y Gen. No. 68 (1986).

HELD: The protest provisions in Mont, Code Ann. § 76-2-305(2)
are available to affected landowners whenever an existing
zoning regulation is changed within the scope of Mont.
Code Ann. § 76-2-305(1) through exercise by a city or
town council of its interim zoning authority under Mont.
Code Ann. § 76-2-306.

June 20, 1995

Mr. Jim Nugent

Missoula City Attorney
435 Ryman

Missoula, MT 59802-4297

Dear Mr. Nugent:

You have requested my opinion concerning the proper application of
Mont. Code Ann. § 76-2-306. After review of your request, I have
determined that this opinion should be limited to resolving the
relationship between that provision and Mont. Code Ann. § 76-2-305.
I have therefore phrased the guestion you present as follows:

Under what circumstances, 1f any, do the protest
provisions in Mont. Code Ann, § 76-2-305(2) apply to the
adoption of interim zoning ordinances under Mont. Code
Ann. § 76-2-3067

1 conclude that the two sections must be read in pari materia and
that, when an interim zoning ordinance or regulation adopted in
accordance with § 76-2-306 amends, supplements, changes, modifies
or repeals an existing zoning ordinance, the provisions of § 76-2-
305(2) must be complied with if an appropriate protest is filed.
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The core of Montana’'s municipal zoning law was taken from the
Standard State Zoning Enabling Act ["SSZEA"] and was adopted in
1929. 1929 Mont, Laws, ch. 136; see generally 4 Patrick J. Rohan,
Zoning and Land Use Controlg § 35.04{1] {(1994) ["Rohan"]. Then and
now, the Montana statute authorizes a city council to adopt and
amend zoning regulations but, before doing so, requires not only
that the municipality’s zoning commisgsion hold public hearings and
issue a final report to the council but also that the council
itself hold a public hearing as to which at least 15 days’ notice
is given. 1929 Mont. Laws, ch. 136, §§ 4-6 (codified as amended at
Mont. Code Ann, §§ 76-2-303, -305, -307). Aside from these basic
requirements, any change in a zoning regulation is subject to
protest by affected landowners:

In case, however, of a protest against such change signed
by the owners of 20% or more either of the area of the
lots included in such proposed change or of those
immediately adjacent in the rear thereof extended
150 feet therefrom or of those adjacent on either side
within the same block or of those directly opposite
thereof extending 150 feet from the street frontage of
such opposite lots, such amendment shall not become
effective except by the favorable vote of three-fourths
of all the members of the city or town council or
legislative body of guch municipality.

§ 76-2-305(2); gee 41 Op. Att‘'y Gen. No. 68 at 283 (1986).
Comments to the SSZEA indicated that the protest provision
reflected "the practice . . . of permitting ordinary routine
changes to be adopted by a majority vote of the local legislative
body but requiring a three-fourths vote in the event of a protest
from a substantial proportion of property owners whose interests
are affected" and that such practice "tended to stabilize the
ordinance." 8 Rohan, § 53.01(1) at 53-10.

Neither the SSZEA nor the Montana statute as originally enacted
specifically addressed interim zoning--i.e., a temporary action
which veither classifies or reclassifies land and imposes
restrictions on uses allowed thereon in support of a contemplated
pending zoning plan or zoning change." 1 Ziegler Rathkopf’s The
Law of Zoning and Planping § 11.01, at 11-3-4 (1994); gee generally
1 Robert M. Anderson, American Law of Zoning 3d § 5.23 at 408-09

(1986) ("One to three years may be required to complete the
essential studies and evolve a comprehensive plan. . . . During
this period of study and enactment, the development of the
community continues. If the evolving land-use plan and its

implementing regulations are made public, the period between public
knowledge and final enactment may be used by some landowners and
developers to construct buildings and establish uses which will
disrupt the land-use plan"). The explanatory notes to the SSZEA
discouraged the use of interim ordinances (8 Rohan § 53.01[1] at
53-5%) and, while their adoption fell within the authority of
legislative bodies, such authority arguably could be exercised only
in compliance with the stringent procedural requirements imposed
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under the law with respect to the more general adoption or
amendment of ordinances (3 Rohan § 22.02(3) at 22-25, -31).

The Montana legislature, however, established a special procedure
for the adoption of interim zoning ordinances in 1975. 1975 Mont.
Laws, ch. 488, § 1. That procedure is codified in § 76-2-306:

(1) The city or town council or other legislative body
of such municipality, to protect the public safety,
health, and welfare and without following the procedures
otherwise reguired preliminary to the adoption of a
zoning ordinance, may adopt as an urgency measure an
interim ordinance prohibiting any uses which may be in
conflict with a contemplated zoning proposal which the
legislative body is considering or studying or intends to
study within a reasonable time.

(2) Such interim ordinance shall only be applicable
within the city limits and up to 1 mile beyond the
corporate boundaries of the city or town and shall take
effect upon passage; provided, however, a hearing is
first held upon notice reasonably designed to inform all
affected parties and in no event shall notice be less
than publication in a newspaper of general circulation at
least 7 days before the hearing.

(3) Such interim ordinance shall be of no further force
and effect 6 months from the date of adoption thereof.
However, after notice pursuant to 76-2-303 and pursuant
to public hearing, the legislative body may extend such
interim ordinance for 1 year. Any such extension shall
require a two-thirds vote for passage and shall become
effective upon passage. Not more than two such
extensions may be adopted.

Subsection (1) thus exempts an interim ordinance from "the
procedures otherwise required preliminary to the adoption of a
zoning ordinance" but, when read together with the remaining
subsections, impcoses various conditions on the use of that power:
the existence of an exigency requiring prohibition of certain uses
inconsistent with a zoning proposal under consideration; a public
hearing prior to the ordinance’'s adoption preceded by at least
seven days’ notice; a limitation on the geographical scope of the
ordinance to one mile beyond municipal boundaries notwithstanding
the provisions of Mont. Code Ann. § 76-2-310 which, for first- and
second-class cities, allow municipal zoning provisions to extend,
respectively, three and two miles beyond their boundaries; and a
restriction on the ordinance’s duration. Consistent with exception
from "the procedures otherwise required preliminary to the adoption
of a zoning ordinance," interim ordinances are excluded from the
zoning commission hearing and report requirements imposed under
§ 76-2-307.
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Your opinion request seeks determination of how the interim zoning
provisions in § 76-2-306 apply in several general factual contexts.
You ask first whether those provisions may be applied by a city
council to prohibit a proposed use which ig permitted under an
existing ordinance. You next ask whether the provisions may be
applied to permit a use prohibited under an existing ordinance.
Lastly, you ask whether § 76-2-306 may be applied to newly annexed
lands to which the city’s zoning ordinance has not extended
previously and, with respect to such lands, whether it is possible
to tack interim zoning ordinances together for the purpose of
exceeding the 2¥%-year limitation imposed under subsection (3).

The basic concern you express with respect to each hypothetical is
application of § 76-2-306 in a manner which interferes with
statutory protest vrights under § 76-2-305(2). The phrase
"procedures otherwise required preliminary to the adoption of a
zoning ordinance, " however, indicates your concern is unwarranted.
That phrase, when construed most naturally, refers to the
procedural requirements under §§ 76-2-303 and -307 and,
conceivably, any additicnal procedures provided independently under
the municipality’s ordinances. This interpretation is particularly
compelling in light of the express exception to the =zoning
commission hearing and report requirements in § 76-2-307 with
respect to interim ordinances, an exception not made with respect
to the supermajority vote needed to approve changes when a valid
protest has been filed under § 76-2-305(2). See State ex rel.
Diehl Co. v. State of Montana, 181 Mont, 306, 314, 593 P.2d 458,
462 (1979) (observing that "only in following [§ 76-2-306]" could
a city commission "act on a moratorium without first referring the
matter to the Zoning Commission" under § 76-2-307). Absent
explicit statutory direction, T am unwilling to imply what is, in
eggence, the repeal of a landowner’s protest rights whenever a
change in an existing ordinance is made through use of the interim
zoning ordinance procedure. E.q., Kuchapn v, Harvey, 179 Mont. 7,
10, 585 P.2d 1298, 1300 (1978).

The issue therefore becomes whether, in the situations you have
posed, a change within the scope of § 76-2-305 existg. The first
two hypotheticals do involve such a change and, while the city
council has authority to utilize the interim zoning ordinance
mechaniam to effect the change temporarily, exercise of that
authority is subject to the protest provisions in § 76-2-305(2).
As to the third hypothetical, wmy understanding concerning the
operation of Missoula’s zoning ordinance is that recently annexed
land remains unzoned until the council takes affirmative action to
zone. Under those circumstances, § 76-2-305 has no application
because no change in the ordinance itself is contemplated; the
council instead merely exercises authority, otherwise conferred
under the ordinance, to zone property as it deems appropriate.

Finally, whether the council can tack one interim zoning ordinance
to another and thereby extend the duration of interim zoning beyond
the period allowed wunder § 76-2-306(3) cannot be resolved
conclusively on the basis of the facts you have supplied. By
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stating that no extensions other than the two provided under
subsection (3) may be adopted, the statute itself counsels against
any attempt to use a second ordinance as a subterfuge for
continuing the interim zoning process beyond two and one-half
years. Nevertheless, I am not prepared to hold that there are no
circumstances under which consecutive interim ordinances would be
proper.

THEREFORE, IT 15 MY OPINION:

The protest provisions in Mont. Code Ann. § 76-2-305(2) are
available to affected landowners whenever an existing zoning
regulation is changed within the scope of Mont. Code Ann.
§ 76-2-305(1) through exercise by a city or town council of
its interim zoning authority under Mont. Code Ann. § 76-2-306.

jpm/crs/bijh
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BEFORE THE BOARD OF REALTY REGULATION
DEPARTMENT OF COMMERCE
STATE OF MONTANA

In the matter of:
The applicability of
37-51-321(1) {i) and (2) (a),

) NOTICE OF WITHDRAWAL

)

)
MCA, regarding the ability )

)

)

)

OF PETITION FOR
DECLARATORY RULING

of a "limited Buyer Broker"
to make a buyer aware of
non-listed property

TO: All Interested Persons:

1. On April 27, 1995, the Board of Realty Regulation
caused to be published in the Montana Administrative Register a
Petition for Declaratory Ruling filed by one Pat M. Goodover,
II, of Great Falls, Montana 59403, Mr. Goodover inquired as
to whether he as a broker, acting as a purchaser's agent, could
inform the potential purchaser of properties he knew were
available for sale but had not been listed for sale.

2. The Board of Realty Regulation was prepared to
congider hig petition at its meeting of June 23, 1995. At that
meeting, however, the Petitioner, Mr. Goodover, withdrew his
requeat for a declaratory ruling on the issue because he was
satisfied that rule amendments the Board intends to propose in
the immediate future for adoption this Autumn address and
answer his concerns.

3. The Board accepted Mr. Goodover’'s withdrawal of his
Petition for Declaratory Ruling and entered no ruling on this
guestion.

BOARD OF REALTY REGULATION
STEVE CUMMINGS, CHAIRMAN
)

. .
AL L ,<-rr(fw

ANNIE M. BARTQS, CHIEF COUNSEL

DEPARTMENT OF COMMERCE

il

! ' .
N /ﬂ vl N G
ANNIE M. BARTOS, RULE REVIEWER

Certified to the Secretary of State, July 3, 1995.
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BEFORE THE DIVISION OF BANKING AND FINANCIAL INSTITUTIONS
DEPARTMENT OF COMMERCE
STATE OF MONTANA

NOTICE OF PETITION FOR
DECLARATORY RULING

In the matter of the application )
of First Interstate Bank of )
Commerce, Billings, First Security )
Bank of Bozeman, and Valley Bank }
of Kalispell for a Declaratory )
Ruling on the Authority of the )
Owner of an Electronic Terminal to )
Impose a Surcharge for the Use of )
its Electronic Terminal )

1. On July 25, 1995 at 10:00 am, in the upstairs
conference room of the Department of Commerce Building, 1424
9th Avenue, Helena, Montana, the Division of Banking and
Financial Institutions will consider a petition for
declaratory ruling on the authority of the owner of an
electronic terminal to impose a surcharge for the use of its
electronic terminal.

2, This petition is brought by First Interstate Bank of
Commerce, Billings, Montana, First Security Bank of Bozeman,
and Valley Bank of Kalispell ("Banks”} pursuant to 2-4-501,
MCA. Petitioners’ respective addresses are: First Interstate
Bank of Commerce, 401 North 31st Street, PO Box 30918,
Billings, MT ©59116; First Security Bank of Bozeman, 208 East
Main Street, PO Box 910, Bozeman, MT 59715; Valley Bank of
Kalispell, 41 3rd Street, PO Box 48, Kalispell, MT 59903 0048.

3. Each Bank is a Montana-based and controlled
commercial banking corporation which owns and operates
automated teller machines (“ATMs”) located on and off its
premises. Each Bank is subject to the provisions and
requirements of the Montana Electronic Funds Transfer Act.
(32-6-101 through §32-6-402, MCA.)

4., The 1995 Montana Legislature enacted an amendment to
the Montana Electronic Funda Transfer Act which provides that
“The owner of an electronic terminal may impose a surcharge
for the use of its electronic terminal”. Sec. 14(3), Ch. 265,
L. 1995. The amendment was signed by the Governor on March
27, 1995, and per the immediate effective date contained
therein, (Sec. 18, CH.265, L.1995) the amendment has been the
law of this state from and after that date.

5. CIRRUS System, Incorporated, iz a membership
corporation. The members of CIRRUS consist of financial
institutions around the world, including petitioners herein.
Under CTRRUS’ worldwide operating rules, the members agree to
allow consumers to use each other's ATMs to gain access to
their accounts. In managing and operating a shared ATM
network, CIRRUS provides banking customersg access to their
individual accounts at ATMs located throughout the United
States and abroad.

6. In each contract between CIRRUS and the member
financial institution, there is incorporated a worldwide
operating rule (Section 11.8) which provides that no
cardholder shall be assessed or otherwise required to pay a
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surcharge or any fee which is imposed at the member financial
institution’s terminal in connection with an ATM transaction
except as provided in 2.10 of said rules.' Section 2.10 of the
worldwide rules provides that a surcharge may be assessed if
the jurisdiction where the transaction occurs has an
enforceable law which overrides the prohibition contained in
Section 11.8. A true and correct copy of the pertinent parts
of the CIRRUS worldwide operating rules were filed by the
petitioners with the department.

Notwithstanding the fact that the Montana legislature
has enacted and the Governor has signed Chapter 265 of the
Laws of 1995, CIRRUS has informed petitioners through First
Interstate of Bancsystem of Montana, Inc. Data Center and the
undersigned, that Montana financial institutions, including
petitioners, may not impose a surcharge on transactions at
their ATMs because the 1995 legislative act does not, by
CIRRUS' interpretation, provide that the Montana law overrides
the CIRRUS worldwide operating rules.

8. It is the contention of petitiocners that Section 14
of Chapter 265 of the Laws of 1995 authorizes petitioners to
impose a surcharge if they sc elect, pursuant to said Act
notwithstanding any provisions to the contrary in the CIRRUS
worldwide rules. Banks intend to impose a surcharge for ATM
transactiong. If petitioners elect to impose a surcharge and
CIRRUS, per its every indication, refuses to allow such
surcharges, petitioners could be denied access to the CIRRUS
network, all to petitioners’ loss of business and economic
disadvantage.

9. The Division of Banking and Financial Institutions of
the Department of Commerce has jurisdiction over this matter
for the reason that it has general jurisdiction with respect
to administration and enforcement of the Montana Electronic
Funds Transfer Act and also has regulatory powers over all
state-chartered banks and savings and loan associations.

10. Interested persons, other than petitioners and other
Montana financial institutions would be CIRRUS System, Inc.
Its address is:

CIRRUS System, Inc.
1 Westbrook Corporate Center, Suite 700
Westchester, IL 60154

11. Interested persons may submit their data, views or
arguments, either orally or in writing at the hearing.

Written data, views, or arguments may alsco be submitted to the
Division of Banking and Financial Institutions, 1520 E &th
Ave, Room 50, PO Box 200512, Helena, Montana 59620-0512, to
be received no later than 5:00 p.m., July 21, 1995.

12. Petitioners pray that the division issues its
declaratory ruling pursuant to Section 2-4-501, MCA, to the
effect that Section 14 of Chapter 265, Laws of 199%, codified
as Section 32-6-104{2), MCA is an enforceable law which

iThe actual reference in Section 11.8 is to Section 2.9. That section
has nothing to do with surcharges. We assume that the correct reference
is to 2.10 of the worldwide rules and as such, that is the reference
used herein.

Montana Administrative Register 13-7/13/95%



-1339-

overrides the CIRRUS worldwide operating rules and allows the
imposition of a surcharge if the owner of the ATM elects to
impose one.

DIVISION OF BANKING ANq FINANCIAL INSTITUTIONS
Donald Hutchlnson,,Com quloner

By: i (LAj 1 %)A&j{ﬂ

ANNI® M. BARTOS, CHIEF COUNSEL
DEPARTMENT OF COMMERCE
e ']

oo

NIEH/I BARTOS, RULE REVIEWER

Certified to the Secretary of State, July 3, 1995.
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NOQTICE QF FUNCTION F ADMINISTRATIVE CODE

The Administrative Code Committee reviews all proposals for
adoption of new rules, amendment or repeal of existing rules
filed with the Secretary of State, except rules proposed by the
Department of Revenue. Proposals of the Department of Revenue
are reviewed by the Revenue Oversight Committee.

The Administrative Code Committee has the authority to make
recommendations to an agency regarding the adoption, amendment,
or repeal of a rule or tc request that the agency prepare a
statement of the estimated economic impact of a proposal. In
addition, the Committee may poll the members of the Legislature
to determine if a proposed rule is consistent with the intent of
the Legislature or, during a legislative session, introduce a
bill repealing a rule, or directing an agency to adopt or amend
a rule, or a Joint Resolution recommending that an agency adopt
or amend a rule.

The Committee welcomes comments from the public and invites
members of the public to appear before it or to send it written
statements in order teo bring to the Committee’s attention any
difficulties with the existing or proposed rules. The address

is Room 138, Montana State Capitol, Helena, Montana 59620.
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE

Definitions:

MONTANA ADMINISTRATIVE REGISTER

Adminigtrative Rulegs of Montana (ARM)} is a

looseleaf compilation by department of all rules
of state departments and attached boards
presently in effect, except rules adopted up to
three months previously.

Montana Administrative Register (MAR) is a soft
back, bound publication, issued twice-monthly,
containing notices of rules proposed by agencies,
notices of rules adopted by agencies, and
interpretations of statutes and rules by the
attorney general (Attorney General’s Opinions)
and agencies (Declaratory Rulings) issued since
publication of the preceding register.

Use of the Adminjgtrative Ruleg of Montana {(ARM) ;

Known
Subject
Matter

Statute
Number and
Department

1. Consult ARM topical index.
Update the rule by checking the accumulative
table and the table of contents in the last
Montana Administrative Register issued.

2. Go to cross reference table at end of each
title which lists MCA section numbers and
corresponding ARM rule numbers.
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ACCUMULATIVE TABLE

The Administrative Rules of Montana (ARM) is a compilation of
existing permanent rules of those executive agencies which have
been designated by the Montana Administrative Procedure Act for
inclusion in the ARM. The ARM is updated through March 31,
1995. This table includes those rules adopted during the period
April 1, 1995 through June 30, 1995 and any proposed rule action

that wae pending during the past 6-month period. (A notice of
adoption muat be published within 6 months of the published
notice of the proposed rule.) This table does not, however,

include the contents of this issue of the Montana Administrative
Raegister (MAR).

To be current on proposed and adopted rulemaking, it‘ is
necegsary to check the ARM updated through March 31, 1995, this
table and the table of contents of this issue of the MAR.

This table indicates the department name, title number, rule
numbers in ascending order, catchphrase or the subject matter of
the rule and the page number at which the action is published in
the 1994 and 1995 Montana Administrative Register.

ADMINISTRATION, Department of, Title 2

{Public Employees’ Retirement Board)

I Approval of Requests for Retirement and Authorizing
Payment of Retirement Benefits, p. 2686, 3182
I-III Mailing Information on Behalf of Non-profit

Organizations, p. 727

2.43.203 Deadline for Submitting Facts and Matterg When a
Party Requests Reconsideration of an Adverse
Administrative Decision, p. 3116, 205

2.43.305 and other rules - Mailing Membership Information for
Non-profit Organizations, p. 2688, 3181

2.43.418 Accrual of Membership Service - Service Credit for
Elected Officials, p. 733

2.43.432 Purchage of Additional Service in the Retirement
Systems Administered by the Board, p. 516, 1033

2.43.451 and other rule - Purchase of Service for Members who
are Involuntarily Terminated after January 1, 1955
but before July 1, 1997 - Limitations on Their Return
to Employment within the Jurisdiction, p. 730

2.43.509 and other rules - Periodic Medical Review of
Disability Retirees - Cancellation of Disability
Benefits, p. 2878, 206

2.43.612 and other rules - Eligibility for and Calculation of
Annual Benefit Adjustments for Montana Residents -
Annual Certification of Benefits Paid by Local
Pension Plans, p. 150, 533
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Retirement Board)

and other rules - Creditable Service for Members
after July 1, 1989 - Calculation of Age - Instaliment
Purchase - Value of Housing - Direct Transfer or

Rollover - Reporting of Termination Pay - Payment for
Service--Calculation of Retirement Benefits -
Definitions - Membership of Teacher’s Aides and Part-
time Instructors - Transfer of Service Credit from
the Public Employees’ Retirement System - Eligibility
Under Mid-term Retirements - Computation of Average
Final Compensation - Adjustment of Benefitg - Limit
on Earned Compensation - Adjustment of Disability
Allowance for Outside Earnings - Membership of Part-
time and Federally Paid Employees - Interest on Non-
payment for Additional Credits - Purchase of Credit
During Exempt Period - Calculation of Annual Benefit
Adjustment - Eligibility for Annual Benefit
Adjustment, p. 977

and other rules - Independent Contractor - Limit on
Earned Compensation - Lump Sum Payments at the End of
the School Term, p. 3057, 349

{State Compensation Insurance Fund)

I
I

I

2.55,404

and other rule - Policy Charge - Minimum Yearly
Premium, p. 1067

and other rule - Temporary - Policy Charge - Minimum
Yearly Premium, p. 516, 922

and other rules - Opticnal Deductible Plans -
Retrospective Rating Plans - Premium Rates, p. 2690,
2881, 3084, 18, 109

Scheduled Rating - High Loss Modifier, p. 1, 350

AGRICULTURE, Department of, Title 4

I

I-1v

4.10.202

and other rule - Incorporation by Reference of Model
Feed and Pet Food Regulations, p. 243

Importation of Mint Plants and Equipment into
Montana, p. 422

and other rules - Classification and Standards for
Pesticide Applicators, p. 2883, 3183, 20

STATE AUDITOR, Title 6

I-VIII
I-XII

6.6.3505

standardized Health Claim Forms, p. 3060, 923
Montana Life and Health Insurance Guaranty

Association Act - Notice Concerning Coverage
Limitations and Exclusions, p. 152, 456
and other rulea - Annual Audited Reporta -

Establishing Accounting Practices and Procedures to
be Used in Annual Statements in Order to Comply with
Accreditation Requirements, p. 157, 455

(Classification and Rating Committee)

6.6.8001
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Definitions - Administrative Appeal of Classification
Decision - General Hearing Procedure - Updating
References to the NCCI Basic Manual for Workers’
Compensation and Employers’ Liability Insurance, 1980
Edition, p. 985

6.6.8301 Updating References to the NCCI Basic Manual for
Workers Compensation and Employers Liability
Insurance, 1980 Ed., p. 522, 1035

6.6.8301 Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ Liability
Insurance, 1980 Ed., as Supplemented through July 1,
1995, p. 245

6.6.8301 Updating References to the NCCI Basic Manual for
Workers’ Compensation and Employers’ TLiability
Insurance, 1980 Ed., as Supplemented through August
30, 1994, p. 2570, 351

COMMERCE, Department of, Title 8

(Board of Altermative Health Care)

8.4.507 and other rules - Required Reports - Vaginal Birth
After Cesarean (VBAC) Deliveries - Management of
Infectious Waste, p. 2998, 459

(Board of Architects)
8.6.407 and other rules - Examination - Individual Seal -
Standards for Professional Conduct, p. 2771, 352

(Board of Cosmetologists)
8.14.814 Fees - Initial, Renewal, Penalty and Refund Fees,
p. 160, 461

{(Board of Dentistry)

8.16.405 and other rules - Fees for Dentists, Dental
Hygienists, Anesthesia and Denturists - Dental
Hygienist Credentials, p. 2573, 3090

(Board of Horse Racing)

8.22.302 and other rules - Board of Stewards - Definitions -
Annual License Fees - General Provisions -
Permissible Medication - Programs - Exacta Betting,
p. 2774, 3184

8.22.502 and other rule - Licenses for Parimutuel Wagering on
Horse Racing Meetings - General Requirements, p. 426,
843

(Board of Funeral Service)

8.30.404 and other rules - Reciprocity - Fees - Definitions -
Continuing Education - Sponsors - Standards for
Approval - Prior Approval of Activities - Post
Approval of Activities - Review of Programs -
Hearings - Attendance Record Report - Disability or
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845
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{Board of Nursing)
8.32.1606 and other rules - Non-disciplinary Track - Admission
Criteria - Educational Requirements, p. 3065, 847

(Board of Optometry)
8.36.406 General Practice Requirements, p. 329

{(Board of Plumberas)

8.44.402 and other rules - Definitions - Applications -
Examinations - Renewals - Journeyman Working in the
Employ of Master - Registration of Business Name -
Fees - Qualifications for Journeyman, Master and Out-
of-State Applicants, p. 3118, 466

(Board of Psychologista)
8.52.606 and other rule - Required Supervised Experience - Fee
Schedule, p. 3001, 354

(Board of Radiologic Technologists)
8.56.602A Permits, p. 2886, 21

(Board of Real Estate Appraisers)
8.57.402 and other rule - Appraisal Reports - Application
Requirements, p. 2696, 22

(Board of Realty Regulation)

8.58.411 Fee Schedule, p. 2698, 3186

8.58.419 and other rules - License Discipline - Application
for Licensure - Discipline of Property Management
Licensees, p. 5, 468

(Board of Respiratory Care Practitioners)
8.59.601 and other rules - Continuing Education, p. 2700, 3093

(Board of Veterinary Medicine)
I Licensees from Other States, p. 8

(Milk Control Bureau)
8.79.301 Assessments, p. 89, 469, 534

({Board of Milk Control)

8.86.502 and other rules - Initial Determination of Quota -
Quota Adjustment - Pooling Plan Definitions -
Computation of Quota and Excess Prices - Payments to
Pool Dairymen, p. 162, 470

(Local Government Assistance Division)

I Incorporation by Reference of Rules for Administering
the 1995 CDBG Program, p. 993
I Incorporation by Reference of Rules for Administering

the 1995 CDBG Program, p. 3067
(Board of Investments)

8.97.919 Intercap Program - Special Assessment Bond Debt -
Description - Requirements, p. 3069, 207
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8.97.1301 and other rules - Definitiona - Forward Commitment
Fees and Yield Reguirements for all Loans -
Investment Policy, Criteria, and Preferences -
Intereat Rate Reduction for Loans to Por-profit
Borrowera funded from the Coal Tax Trust -
Infrastructure Loans, p. 1070

8.97.1301 and other rules - Loan Programs Administered by the
Board of Investments, p. 247, 621

(Economic Development Divigion)
I-XIII Implementation of the Job Investment Act, p. 1075

(Board of Housing)
8.111.303 and other rules - Financing Programs - Lending
Institutions - Income Limits - Loan Amounts, p. 166

(Montana State Lottery)
8.127.1007 Sales Staff Incentive Plan, p. 1947, 3094

EDUCATION, Title 10

{(Superintendent of Public Instruction)
10.16.1302 and other rules - Special Education School Funding,
p. 2576, 356

(Board of Public Education)
10.55.601 Accreditation Standards: Procedures, p. 331, 1037

10.55.604 Accreditation Standards; Procedures - Alternative
Standard, p. 3154, 623

10.55.711 and other rules - Accreditation - General: Clasa
Size and Teacher Load - Class Size: Elementary,

p. 3156, 625

10.55.907 Distance Learning, p. 3152, 626

10.56.101 Student Assessment, p. 3151, 627

10.57.101 and other rules - Teacher Certification - Review of
Policy - Definitions - Gradea - Emergency
Authorization of Employment - Approved Programs -
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination
Core Battery - Renewal Requirements - Renewal
Activity Approval - Appeal Process for Denial of
Renewal Activity - Recency of Credit - Endorsement
Information - Class 1 Professional Teaching
Certificate - Class 2 Standard Teaching Certificate -
Clasg 3 Administrative Certificate - <Class 4
Vocational Certificate - Class 5 Provisional
Certificate Social Workera, Nurses and Speech and
Hearing Therapists - Request to Suspend or Revoke
Teacher or Specialist Certificate - Notice and
Hearing for Certificate Revocation - Hearing in
Contested Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal -
Hearing on Appeal - Extension of Certificates for
Military Service - Conversion Program Secondary to
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Elementary - Class 6 Specialist Certificate, p. 3125,
628

Teacher Certification: Renewal Unit Verification,
pP- 995

FAMILY SERVICES, Department of, Title 11

I and other rules - Fair Hearings and Review of Records
by the Department Director, p. 997

I and other rule - Definitions - Medical Necesseity
Requirements of Therapeutic Youth Group Homes, p. 95,
471

I Smoke Free Environment in Day Care Facilities,
p. 2890, 3188, 25

1 Youth Care Facilities - Persons Affected by
Department Records, p. 2594, 2936, 3011

11.2.203 Requests for Hearings Upon Notification of Adverse
Action, p. 2888, 3187

11.5.1002 Day Care Rates for State Paid Day Care, p. 740, 1117

11.7.306 Right to a Fair Hearing in Regard to Foster Care
Support Servicea, p. 1002

11.7.313 Model Rate Matrix Used to Determine Payment to Youth
Care Facilities, p. 736, 1118

11.7.501 Foster Care Review Committee, p. 10, 281

11.7.603 Foster Care Support Services - Diaper Allowance,
p. 93, 930

11.12.104 Minimum Requirements for Application for Youth Care
Facility Licensure, p. 1000

11.13.101 Model Rate Matrix to Basic Level Therapeutic Youth
Group Homea, p. 738, 1119

11.14.103 Registration and Licensing of Day Care Facilities,
p. 2393, 2742, 23

11.14.226 Caregivers in Day Care Centers for Children, p. 526,
931

11.14.401 Family Day Care Home Provider Responsibilities and
Qualifications, p. 91, 472

11.14.605 B5liding Fee Scale Chart Used to Determipne Eligibility
and Copaymenta for State Paid Day Care Under the
Block Grant Program, p. 872

FISH, WILDLIFE, AND PARKS, Department of, Title 12

I-v and other rules - Wildlife Habitat, p. 1644, 3095

12.2.501 Crappies as Nongame Species in Need of Management,
p. 429

12.6.901 Restriction of Motor-propelled Water Craft on the
Blackfoot, Clark Fork, and Bitterroot Rivers, p. 557,
1120

12.6.901 No Wake Speed Zone in the North Shore and Marsghall
Cove of Cooney Reservoir, p. 555, 1038

12.6.901 No Wake Speed Zone in Bigfork Bay of Flathead Lake,
p.- 2600, 366

12.6.904 Publie Access Below Rainbow Dam and Madison Dam,
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12.7.803 and other rules - Evaluation and Recommendation -
Competing Applications - Department Dacision - Appeal
to the Commisaion, p. 3004, 367

GOVERNOR, Title 14

14.8.201 and other rules - Electrical Supply Shortage, p. 12,

1039

HEALTH AND ENVIRO! AL, SCIENCES, Department of, Title 16

1 Personal Care Facilities - Application of Other
Licensure Rules to Personal Care Facilities, p. 435,
852

I Adult Day Care Centers - Application of Other
Licensure Rulea to Adult Day Care Centers, p. 433,
853

I Water Quality - Adding T Classification to Surface
Water Quality Standards, p. 171

1I-v Establishing Administrative Enforcement Procedures
for the Public Water Supply Act, p. 2398, 208, 282

I-VII Aboveground Tanks - Minimum Standards for Aboveground

Doubla-walled Petroleum Storage Tank Systems, p. 1087
16.8.401 and other rules - Air Quality - Emergency Procedures

- Ambient Air Monitoring - Visibility Impact
Agsessment - Preconatruction Permits - Stack Heights
- Dispersion Techniques - Open Burning -

Preconatruction Permits for Major Stationary Sources
or Major Modifications Located Within Attainment or
Unclassified Areas - Operating and Permit Application
Feeg - Operating Permits - Acid Rain Permits,
p. 3070, 535, 848

16.8.1404 and other rules - Air Quality - Opacity Requirements
at Kraft Pulp Mills, p. 254

16.8.1903 and other rule - Air Quality - Air Quality Operation
and Permit Fees, p. 2052, 3189

16.8.1907 Air Quality - Increasing Feea for the Smoke
Management Program, p. 1004
16.10.239 and other rules - Minimum Performance Requirements

for Local Health Authoritiea, p. 1797, 2941, 26

16.10.504 Drinking Water - Licensing Standards for Drinking
Water Manufacturers, p. 99, 368

16.10.701 and other rules - Campgrounds - Trailer Courts and
Campgrounds, p. 2602, 2892, 634

16.14.540 Solid Waste - Financial Assurance Requirements for
Clases II Landfille, p. 175, 665

16.20.401 and other rule - Water Quality - Modifying and
Updating Minimum Requirementa for Public Sewage
Systems, p. 168, 667

16.20.603 and other rules - Water Quality - Surface and
Groundwater Quality Standards - Mixing Zones -
Nondegradation of Water Quality, p. 743, 1098

16.20.604 Water Quality - Water Use Classifications--Clark Fork
- Columbia River Drainage Except the Flathead and
Kootenai River Drainages, p. 2707, 3099
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.1101
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Water Quality - Reclassifying Daisy and Fisher
Creeks, p. 528

Water Quality - Water Use Classifications on Indian
Regervations, p. 530

Water Quality - Criteria for Determining
Nonsignificant Changes in Water Quality, p. 531, 1040
and other rules - Day Care Centers - Health Standards
for Operating Day Care Centers, p. 3158, 473
Tuberculosis Testing of Employees in a Day Care
Center, p. 564, 1041

and other rules - Communicable Diseases - Control
Measures for Communicable Diseases, p. 751, 1127
Dead Human Bodiea - Transportation of Dead Human
Bodies, p. 431, 850

Health Care Facilities - Conatruction Standards for
Health Care Facilities, p. 14, 283

and other rules - Health Care Facilitieas -
Construction Standards for Hospices and Specialty
Mental Health Care Facilities, p. 437, 851

Kidney Treatment Centers, p. 2782, 3192

Personal Care Facilities - Fees for Inspecting
Pergonal Care Facilities, p. 2784, 3193

Adult Day Care Center Services, p. 2780, 3194

and other rules - Evaluation of Asbestos Hazards and
Conduct of Asbestos Abatement - Requirements for
Accreditation and Permitting of, and Training Courses
for, Persons 1Involved in Asbestos Abatement -
Requirements for Permits for Asbestoa Abatement
Projects, p. 874

and other rule - Asbestos - Accreditation of
Asbestos-related Occupationa - Penalties for
Violations of Asbestos Laws and Rules, p. 1095

and other rules - Hazardous Waste - Control of
Hazardous Waste, p. 560, 1042

and other rule - Underground Storage Tanks - Minimum
Standards for Underground Piping, p. 1081

and other rule - Underground Storage Tanks - Minimum
Standards for Double-walled UST Systems, p. 1084

and other rules - Underground Storage Tanks -
Underground Storage Tank Installer and Inspector
Licensing - Tank Permits - Tank Inspections -

Ingpector Licenaing Fees, p. 1221, 2744, 27
Review of Corrective Action Plans, p. 2786, 118

TRANSPORTATION, Department of, Title 18

1

18.7.201

Registration of Interstate and Intrastate Motor
Carriers, p. 890

and other rules - Location of Utilities in Highway
Right of Way, p. 258, 854, 1043

CORRECTIONS AND HUMAN SERVICES, Department of, Title 20

I-1V

13-7/13/95

Sex Offender Evaluation and Treatment Provider
Guidelines and Qualifications, p. 3174, 284
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JUSTICE, Department of, Title 23

I-VIII

23.4.201

23.7.133

Specifying the Procedure for Review, Approval,
Supervision and Revocation of Cooperative Agreements
between Health Care Facilities or Physicians -
Issuance and Revocation of Certificates of Public
Advantage, p. 1006

and other rules - Sampling Bodily Substances for Drug
and Alcohol Analysis, p. 2788, 119

Expiration of Provisional Endorsements for Fire
Alarm, Suppression and Extinguishing Systems, p. 28

LABOR AND INDUSTRY, Department of, Title 24

I

I-XVIII
24.7.306

24.16.9007

24.29.702A

24.30.102

24.30.701

24.30.701

24.30.1201

24.30.1701

24.30.1703

and other rules - Operation of the Uninsured
Employers’ Fund and the Underinsured Employers’ Fund,
p. 1099

and other rules - Apprenticeship Programs, p. 758
and other rule - Workers’ Compensation Data Base
System - Attorney Fee Rule, p. 2487, 2893, 675, 856
Operation of the Uninsured Employers’ Fund and the
Underinsured Employers’ Fund, p. 101, 280, 444, 933
Operation of Traction Engines, p. 336

Board of Labor Appeals - Procedure Before the Board
of Labor Appeals, p. 440, 1045

Prevailing Wage Rates - Service Occupations, p. 442,
1129

and other rules - Requirements for Employers that
Self-insure for Workers’ Compensation Purposes,

p. 177, 669

and other rule - OQccupational Safety and Health
Standards for Public Sector Employment, p. 184, 680
and other rules - Boilers - Responsibility for

Operation of the Boiler Insgpection Program is
Transferred from the Department of Labor and Industry
to the Department of Commerce, p. 1132

and other rules - Operation of Boilers - Licensing of
Boiler Inspectors, p. 188

and other rules - Holsting and Crane Operators -
Responsibility for Operation of the Heoisting and
Crane Operator Licensing Program is Transferred from
the Department of Labor and Industry to the
Department of Commerce, p. 1133

and other rules - Construction Blasters -
Responsibility for Operation of the Construction
Blaster Licensing Program is Transferred from the
Department of Labor and Industry to the Department of
Commerce, p. 1134

Fees for Construction Blaster Licenses, p. 2491, 120

STATE LANDS, Department of, Title 26

26.3.137

and other rules - Changes in the Recreational Uge
License Fee - Rental Rates for State Lands, p. 3177,
1047
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26.4.161 Requirement for an Operating Permit for Hard Rock
Mills that are not Located at a Mine Site and that
use Cyanide (Board of Land Commissioners and Board of
Environmental Review), p. 1102

26.4.301 and other rules - Refusal to Issue Operating Permits
because of Violation of Reclamation or Environmental
Lawsg, p. 2498, 30

26.4.301 and other rules - Regulation of Prospecting for Coal
and Uranium, p. 2414, 31

26.4.410 and other ruleas - Renewal of Strip Mine Operating
Permits - Regulation of Coal and Uranium Prospecting
(Board of Land Commissioners and Board of
Environmental Review), p. 1106

26.6.411 Nonexport Agreement for Timber Sales from State Lands
{(Board of Land Commissioners), p. 1104

NATURAL RESQURCES AND CONSERVATION, Department of, Title 36

1 Procedures for Collecting Processing Fees for Late
’ Claims, p. 764
I Truman Creek Basin Closure, p. 3007, 222

36.14.502 Interim Minimum Spillway Capacities on High-Hazard
Dams, p. 16, 541

36.22.604 and other rules - Issuance, Expiration, Extension and
Transfer of Permits - Horizontal Wells, p. 2792, 285

(Board of 0il and Gas Conservation)
36.22.1242 Rate of the Privilege and License Tax on 0il and Gas
Production, p. 566, 1055

PUBLIC SERVICE REGULATION, Department of, Title 38

I Filing of Proof of Insurance by Commercial Tow Truck
Firme, p. 892

1-XII Motor Carrier of Property, p. 2894, 37

38.5.1301 and other rules - Telephone Extended Area Service,
p- 1017

38.5.2202 Pipeline Safety - Adopting Federal Rules Applicable
to Liquefied Natural Gag Facilitiea and Reenacting
the Existing Rule, p. 2794, 40

REVENUE, Department of, Title 42

42.11.301 and other rules - Agency Franchise Agreements for the
Liquor Division, p. 2097, 2625, 3081

42.12.128 Catering Endorsement, p. 2094, 2626, 3101

42.17.147 Wage Exceptions, p. 3082

42.21.106 and other rules - Personal Property, p. 2897, 3195

42.21,159 Property Audits and Reviews, p. 203, 489

42.22.1311 Industrial Machinery and Equipment Trend Factors,

857

42.22.1311 and other rules - Industrial Trend Tables,

p- 2916, 3197
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SOCIAL AND REHABILITATION SERVICES, Department of, Title 46

1

I

I

I-IV

I-v

I-IX
I-XVI

I-XLIV

46.6.405

46
46
46
46
46
46
46
46
46
46

46

.10
.10
.12
.12
.12
.12
.12
.12
.12
.12

.12

.101
.403
.204
.503
.520
.550
.590
.1001
.1222
.1901

.3803

and other rules - AFDC Child Care Services - At-risk
Child Care Services, p. 831, 1153

and other rules - Medicaid Personal Care Services,
p. 814, 1191

Exceptions to the Developmental Disabilities
Placement Rules, p. 2811, 3199%

Recovery by the State Auditor‘s Office of Debts Owed
to the Department, p. 2796, 3198

Medicaid Estate Recoveries and Liens, P. 1109
Self-sSufficiency Trusts, p. 446, 93§, 1135

Health Maintenance Organizationa, p. 895

and other rules - Developmental Disabilities
Eligibility - Adult and Family Services Staffing,
p. 568, 1136

and other rules - Vocational Rehabilitation Financial
Need Standards, p. 1024

Safeguarding and Sharing of AFDC Information,
p. 2800, 3200

AFDC Assistance Standards, p. 801, 1150

Medicaid Recipient Co-paymenta, p. 806, 1159

and other rules - Medicaid Inpatient and Outpatient
Hospital Services, p. 779, 1162

and other rules - Medicaid Podiatry - Physician and
Mid-Level Practitioner Services, p. 913

and other rulea - Maedicaid Home Health Services,
p. 808, 1182

and other rules - Medicaid Residential Treatment
Services, p. 768, 1201

and other rules - Medicaid Transpertation Services,

p. 821, 1218

and other rules - Medicaid Nursing Facility Sexvices,
p. 790, 1227

and other rules - Targeted Case Management for
Developmental Disabilities, p. 2803, 3201

Medically Needy Income Standards, p. 766, 1246
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Montana Code Annotated
to

Administrative Rules of Montana

January - June 1995 Registers

Register
MCA Rule or A.G.'s_Opinion Page No.
1-11-103 Opinion No, 1 369
2-3-102 Opinion No. 1 369
2-3-103 Rule IX (Commerce - Economic
Development Division) 1075
Title 2, Ch. 3,

Pt. 2 Opinion No. 1 369
2-3-203 Opinion No. 1 369
Title 2, Ch. 4 Opinion No. 1 369
2-4-103 6.6.8301 245
2-4-103 6.6.8301 522
2-4-103 6.6.8301 985
2-4-201 Rule I (Family Services) 997
2-4-201 Rule I {(Commerce - Economic

Development Division) 1075
2-4-201 Rules II, IV (SRS) 1109
2-4-201 6.6.8001, 8101, 8202 985
2-4-201 11.2.203, 214, 21§ 997
2-4-201 11.5.609 997
2-4-201 11.7.306 1002
2-4-201 24.7.306 440
2-4-201 46.12.599 1201
2-4-307 24,16.9007 442
2-4-307 24.16.9007 1129
2-4-603 6.6.8203 986
2-4-604 6.6.8203 985
5-4-402 - 404 Opinion No. 1 369
12-1-106 12.6.901 1038
12-6-502 Rule IIT (Commerce - Economic

Development Division) 1075
15-1-201 42.21.159 203
15-1-201 42.22.1311 857
15-6-138 42.22,1311 857
15-8-104 42.21.159 203
15-8-111 42.22.1311 857
17-5-1503 8.97.1301 247
17-5-1503, 1504 8.97.1301 1070
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Register
MCA Rule or A.G.’'s Opinion Page No.
19-2-702 2.43.418 733
19-3-304 2.43.612, 613 150
19-3-412 2.43.418 733
19-3-505 2.43.418 733
19-3-513 2.43.432 516
9-3-513 2.43.432 1033
19-3-908 2.43.451, 452 730
19-5-201 2.43.612, 613 150
19-5-301 2.43.418 733
19-6-201 2.43.612, 613 150
19-7-201 2.43.612, 613 150
19-7-301 2.43.418 733
19-7-311 2.43.432 516
19-7-311 2.43.432 1033
19-8-201 2.43.612, 613 150
19-9-201 2.43.612, 613 150
19-12-203 2.43.612, 613 150
19-13-202 2.43.612, 613 150
19-15-101 2.43.614 150
19-15-102 2.43.612, 613 150
19-15-102 2.44.520, 521 977
Title 19, Ch. 20 2.44.3012 977
19-20-101 Rules II, IV, VI
(Administration - Teachers’
Retirement Board) 977
19-20-101 2.44.518 977
19-20-201 Rules I - VII (Administration
- Teachers’ Retirement Board) 977
19-20-201 2.44.301A, 303, 307, 405, 406,
409, 502, 509, 510, S18,
520, 521, 524 977
19-20-205 2.44.303 977
19-20-302 2.44.307 9717
Title 19, Ch. 20
Pt. 4 Rules III, V (Administration
- Teachers’ Retirement Board) 977
19-20-401 2.44.405, 406 977
19-20-409 2.44.409 977
19-20-702 Rule II (Adminigtration -
Teachers’ Retirement Board) 977
19-20-801 Rule VITI (Administration -
Teachers’ Retirement Board) 977
19-20-801 - 804 2.44.502, 509 977
19-20-804 2.44.510 977
19-20-901 Rule VII (Administration -
Teachers’ Retirement Board) 977
19-20-907 2.44.524 977
19-20-1001 Rule VII (Adminiatration -
Teachers’ Retirement Board) 977
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Regiater

MCA Rule or A.G.’s Opinion Page No.
20-2-114 10.55.601 331
20-2-114 10.55.907 626
20-2-121 Opinion No. 30 41
20-2-121 10.55.601 331
20-2-121 10.55.604 623
20-2-121 10.55.907 626
20-2-121 10.56.101 627
20-4-102 10.57.102, 215, 217, 220, 405,

406 628
20-4-102 10.57.218 995
20-4-103 10.57,220 628
20-4-106 10.57.102, 220, 406 628
20-4-108 10.57.215, 217, 405, 406 628
20-4-108 10.57.218 995
20-4-114 10.55.604 623
20-4-304 Opinion No. 2 380
20-7-402 Rule I (OPI) 356
20-7-402, 403 10.16.2001, 2003 - 2005, 2105,

2107, 2303 356
20-7-414 10.16.2203 56
20-7-431 10.16.2203 - 2207, 2216 356
20-7-452 10.16.2601 356
20-7-457 10.16.2203, 2209, 2601 356
20-9-321 10.16.2203, 2204, 2211, 2212 356
20-10-101 Opinion No. 30 41
20-10-111 Opinion No. 30 41
20-10-145 10.16.2107 356
23-1-106 12.6.901 555
23-1-106 12.6.901 557
23-1-106 12.6.901 1038
23-1-106 12.6.901 1120
23-4-104 8.22.502, 801 426
23-4-104 8.22.801 843
23-4-201 8.22.502 426
23-4-202 8.22.502, 801 426
23-4-202 8.22.801 B43
23-4-301 8.22.801 426
23-4-301 8.22,801 843
33-1~313 6.6.3505 157
33-2-1517 6.6.3505, 3509, 3511, 4001 157
33-10-105 Opinion No. 1 369
33-10-210 Rules I - XI (Auditor) 152
33-10-210 6.6.4601, 4602 456
33-16-1011 6.6.8001, 8201, 8202 985
33-16-1012 6.6.8001, 8101, B201 - 8203,

8301 985

33-16-1012 6.6.8301 245
33-16-1012 6.6.8301 522
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37-1-131 Rule I (Commerce -
Veterinary Medicine)

37-1-131 8.6.407

37-1-131 8.22.502

37-1-131 8.52.606

37-1-131 8.58.419, 702, 714

37-1-134 8.14.814

37-1-134 8.30.407

37-1-136 8.58.419

i7-8-102 Petition for Declaratory
Ruling (Commerce - Nursing)

37-8-102 Petition for Declaratory
Ruling (Commerce - Nursing)

37-8-102 Petition for Declaratory
Ruling (Commerce - Nursing)

37-8-202 Petition for Declaratory
Ruling (Commerce - Nursing)

37-10-301 8.36.406

37-10-311 8.36.406

37-10-311 Petition for Declaratory
Ruling (Commerce -
Optometry)

37-17-202 8.52.606

37-17-302 8.52.606

37-18-202 Rule I (Commerce -
Veterinary Medicine)

37-18-304 Rule I (Commerce -
Veterinary Medicine)

37-19-202 Rules I - III (Commerce -
Funeral Services)

37-19-202 8.30.404, 407, 501, 502, 504

37-19-202 8.30.503, 505 - 509, 511 - 513

37-19-202 8.30.504

37-19-301 8.30.407

37-19-304 8.30.407

37-19-305 8.30.404

37-19-306 8.30.407

37-19-316 8.30.501 - 509, 511 - 513

37-19-316 8.30.504

37-19-402, 403 8.30.407

37-19-702 Rules I, III (Commerce -
Funeral Service)

37-19-702, 703 8.30.407

37-19-703 Rule II, IITY (Commerce -
Funeral Service)

37-31-203 8.14.814

37-31-302 - 304 8.14.814

37-31-306, 307 8.14.814

37-31-309 8.14.814

37-31-311, 312 8.14.814
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37-31-321 - 323
37-32-201
37-32-301
37-32-304 - 306
37-51-201
37-51-202, 203
37-51-321
37-51-321

37-51-512
37-51-603
37-51-606
37-60-105

37-65-204
37-65-303

39-6-101
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39-6-106
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39-31-101 - 409
39-51-2404
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39-71-2013
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39-71-203
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39-71-503

39-71-504
39-71-504

39-71-504

39-71-506
39-71-510
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Rule or A.G.'s Opinion

8.14.814

8.14.814

8.14.814

8.14.814

8.58.419

8.58.419, 702, 714

8.58.419

Petition for Declaratory
Ruling (Commerce - Realty
Regulation)

B.58.419

8.58.702

8.58.714

Petition for Declaratory
Ruling (Commerce - Private
Security Patrol Officers &
Investigators)

8.6.407

8.6.407

Rules I, II (Labor &
Industry)

24.21.411

Rule II (Labor & Industry)
24.21.411

Opinion No. 2

24.7.306

Rules I - XV (Labor &
Industry)

Rule I (Labor & Industry)

24.29.702A - 702F, 7027
24.29.702n - 702C, 702F, 702J
24.29.2801

24.29.2831, 2837

24.29.4332

24.29.4336

24.,29.4332

24.29.4336

24.29.702A - 702F, 7023
24.29.702A - 702C, 702F, 7027
Rules I - IV, XII - XV

{Labor & Industry)

Opinion No. 1

Rules IX, XIII -~ XV

{Labor & Industry)

24.29.2831

Rule I (Labor & Industry)
Rules XIII - XV (Labor &
Industry)

Register
Page_No.

160
160
160
160

226
352
352

758
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Register

MCA Rule or A.G.'s Opinion Page No.
39-71-532 Rules V - VIII, X, XI

(Labor & Industry) 101
39-71-532 24.29.2837 1099
39-71-533 Rule I {Labor & Industry) 1099
39-71-907 Opinion No. 1 369
39-71-2101 Opinion No. 1 369
39-71-2101 to

2109 24.29.702A 177
39-71-2101 -

2103 24.29_.702E, 702F 177
39-71-2101 -

2103 24.29.1702F 669
39-71-2101 to

2109 24.25.702A 669
39-71-2103 Opinion No. 1 369
39-71-2104 24.29.702J 177
39-71-2104 24.29.7020 699
39-71-2104 -

2106 Opinion No. 1 369
39-71-2105 -

2107 24.29.7028B 177
39-71-2106, 2107 24.29.702B, 702C 669
39-71-2106, 2107 24.29,702C, 702D 177
39-71-2109 Opinion No. 1 369
39-71-2311 Rule I (Administration

State Fund) 519
39-71-2311 Rule I (Adminiatration

State Fund) 922
39-71-2311 Rule I (Administration

State Fund) 1067
39-71-2311 2.55.322 109
39-71-2311 2.55.326 519
39-71-2311 2.55.326 922
39-71-2311 2.55.326 1067
39-71-2315 Rule I (Administration

State Fund) 519
39-71-2315 Rule I (Administration

State Fund) 922
39-71-2315% Rule I (Administration

State Fund) 1067
39-71-2315 2.55.322 109
39-71-2315 2.55.326 519
39-71-2315 2.55.326 922
39-71-2315% 2.55.326 1067
39-71-2315 2.55.404 1
39-71-2315 2.55.404 350
39-71-2316 Rule I (Administration

State Fund) 519
39-71-2316 Rule I (Administration

State Fund) 922
Montana Administrative Register 13-7/13/95
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39-71-2316

39-71-2316
39-71-2316
39-71-2316
39-71-2316
39-71-2316
39-71-2316
39-71-2330
39-71-2341
39-71-2341
39-71-2601, 2602
39-71-2611
39-71-2615
39-71-2618

41-3-205
41-3-208
41-3-302
41-3-1102
41-3-1102, 1103
41-3-1103
41-3-1103
41-3-1103
41-3-1103
41-3-1103
41-3-1103
41-3-1115
41-3-1122
41-3-1122
41-3-1142
41-3-1142
41-3-1142
41-3-1142

50-1-202
50-1-202

50-1-202
50-2-104 - 107
50-2-116
50-2-116
50-2-118
50-2-118

50-3-102, 103
50-4-305

13-7/13/95
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Rule or A.G.’s _Opinion

Rule I (Administration -
State Fund)
.55.322
.55.326
.55.326
.55,326
.55.404
.55,.404
.55.322
.55.404
.55.404
Opinion No.
Opinion No.
Opinion No.
Opinion No.

MNNNNNONNN

e

11.5.609
11.5.609
11.7.306
11.12.101
Rule I
11.7.306
11.7,313
11.7.603
11.12.101
11.12.104
11.13.101
11.7.501
11.7.313
11.13.101
Rule I
11.7.603
11.12.101
11.12.104

(Pamily Services)

(Family Services)

Rules I - III (Health)
16.28.101, 201 - 204, 305,
605C, 605D, 606B, 609a,
6128, 632 - 632B, 637
16.29.103

Opinion No. 3

Opinion No. 3

16.28.101

Opinion No. 3

16.28.201 - 203, 605C, 605D,
606B, 609A, 612B, 632 -
632B, 637

23.7.133

6.6.5501, 5503, 5505, 5507,
5509, 5511, 5513, 5515

Regiater
Page No.

1067
109
519
922

1067

as0
109

350
369
369
369
169

997
997
1002
95
95
1002
736
93
95
1000
738
10
736
738
95
93

1000

751
431
385
385
751
385

751
28

923
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Register
MCA Rule or A.G,’'s Opinion Page No.
50-4-501 6.6.5501, 5503, 5505, 5507,
5509, 5511, 5513, 5515 923
50-4-601 - 612 Rules I - VIII (Justice) 1006
50-5-103 Rule I (Health) 433
50-5-103 Rule I (Health) 435
50-5-103 16.32.302 14
50-5-103 16.32.375, 425, 426 437
50-5-201 16.32.302 14
50-5-204 16.32,302 14
50-5-210 16.32.375 437
50-5-227 Rule I (Health) 435
Title 50, Ch.6, Opinion No. 31
Pt. S 45
50-16-504 Opinion No. 31 45
50-16-525 Opinion No. 31 45
50-16-702, 703 Opinion No. 31 45
50-17-103 16.28.101, 201 - 204 751
50-18-101 16.28.101 751
50-18-102 16.28.201 - 204, 605D, 609A 751
50-18-105 16.28.201 - 204, 605D, 609A 751
50-18-106 16.28.201 - 204 751
50-18-107 16.28.605D, 609A 751
50-22-101 Petition for Declaratory
Ruling (Commerce - Nursing) 391
50-31-104 16.10.504 99
50-31-201 16.10 504 99
50-39-101 - 107 23.7.133 28
50-50-103 16.10.504 99
50-50-104 Opinion No. 3 385
50-50-106 - 108 Opinion No. 3 385
50-50-205 Opinion No. 3 385
50-50-301 Opinion No. 3 385
50-50-305 Opinion No. 3 385
50-52-102 16.10.701A 634
50-71-311 24.30.103 184
50-71-311, 312 24.30 102 184
50-71-311, 312 24.30.102 680
Title 50, Ch. 74 Rule I {(Labor & Industry) 188
Title 50, Ch. 74 Rule I {Labor & Induatry) 336
50-74-101 Rules I - XXXIII (Labor &
Industry) 188
50-74-101 Rules I - XVIII (Labor &
Industry) 336
50-74-101 24 .30 701 - 749 188
50-74-102 Rulea XII - XXXIII (Labor &
Industry) 188
50-74-102 Rules VI, XIV - XVII (Labor &
Industry) 336
50-74-103 Rule VII (Labor & Industry) 188
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Register
MCA Rule or A.G.’s Opinion Page No.
S50-74-108 Rule XXIIT (Labor &
Industry) 188
50-74-201 Rule 1V (Labor & Industry) 188
50-74-202 Rules IV, VI, XI, XIII
(Labor & Industry) 188
50-74-205 Rule XIX (Labor & Industry) 188
50-74-206 Rules XVI - XIX, XXI, XXIV,
XXV (Labor & Industry) 188
50-74-206 Rules VIII, IX, XVII (Labor &
Indusatry) 336
$0-74-207 Ruleg XXIV, XXV, XXXII
(Labor & Industry) 188
50-74-207 Rules XIV - XVI {Labor &
Industry) 336
50-74-208 Rule X (Labor & Industry) 188
50-74-209 Rules VIII, XVII, XX, XXI
(Labor & Industry) 188
50-74-209 Rule IX (Labor & Industry) 336
50-74-210 Rule IX (Labor & Induatry) 188
50-74-214 Rule IX {Labor & Indusatry) 188
50-74-214, 215 Rules X, XIII (Labor &
Industry) 336
50-74-215 Rules IX, XIV, XV, XXVITI -
XXXIII (Labor &
Industry) 188
50-74-217 Rules X, XII (Labor &
Industry) 336
50-74-217 Rule XXIII (Labor & 188
Industry)
50-74-218 Rule XI {Labor & Industry) 336
50-74-218 Rules XXVII - XXXIII
(Labor & Industry) 188
50-74-219 Rules X, XIII (Labor &
Industry) 336
50-74-306 Rule IV (Labor & Industry) 336
50-74-316 Rules 1V, V (Labor &
Industry) 336
52-1-103 11.2.203, 214, 215 997
52-1-103 11.7.313 736
52-1-103 11.13.101 738
52-2-111 Rule I (Family Services) 95
52-2.111 11.7.603 93
52-2-111 11.12.101 95
52-2-211 11.12.104 1000
52-2-702 11.14.226 526
52-2-702 11.14.226 931
52-2-704 Rule I (Family Services) 997
52-2-704 11.5.1002 740
52-2-704 11.14.105 23
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Register

MCA Rule or A.G.’s Opinion Page No.
52-2-704 11.14.226 526
52-2-704 11.14.226 931
52-2-704 11.14.401 91
£2-2-704 11.14.605 872
52-2-713 11.5.1002 740
52-2-713 11.14.605 872
52-2-721 11.14.105 23
52-2-726 Rule I (Family Services) 997
52-2-731 11.14.226 931
52-2-731 11.14.401 91
52-2-732 11.14.105 23
52-2-735 11.14.226 526
52-2-73% 16.24.414 564
52-3-205 11.5,.609 997
53-2-108 46.10.410 831
53-2-108 46.10.410 1153
53-2-201 Rule T (SRS) 814
53-2-201 Rules I - IX {SRS) 446
53-2-201 Rules I - XVI (8R8) 895
53-2-201 46,.8,102, 2002, 2005, 2006,

2008, 2009, 2014, 2020,

2021, 2026 - 2029, 2031,

2039, 2041, 2044, 2045,

2047 568
53-2-201 46.10.410 831
53-2-201 46.10.410 1153
53-2-201 46.12.204 806
53-2-201 46.12.503 - 509 779
53-2-201 46.12.507, 508 1162
53-2-201 46.12,555 ~ 557 814
53-2-201 46.12.555, 556 1191
53-2-201 46.12.590 - 593, 599 768
53-2-201 46.12,590 - 592, 599 1201
53-2-201 46.12.1222, 1223, 1241, 1249,

1254, 1260, 1265 790
53-2-201 46.12.1223, 1241 1227
53-2-201 46.12.2002, 2011, 2013 913
53-2-606 46.10.410 831
53-2-606 46.10.410 1153
53-4-211 46.10.403 801
53-4-211 46.10.404 831
53-4-212 Rule I {SRS) 831
53-4-212 46.10.403 801
53-4-212 46.10.404, 408 - 410 831
53-4-212 46.10.408 - 410, 810 1153
53-4-231 46.10.410 831
53-4-231 46.10.410 1153
53-4-241 46.10.403 801
53-4-503 46.10.404, 408 831
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53-4-506
53-4-514
53-4-701
53-4-701
53-4-701
53-4-716
53-4-716
53-4-716
53-4-719
53-4-719
53-4-719
53-6-101
53-6-101
53-6-101

53-6-101
53-6-101
53-6-101

53-6-101
53-6-101
53-6-101
53-6-101
53-6-101
53-6-101
53-6-101

53-6-101
53-6-101

53-6-101
53-6-101
53-6-106 -
53-6-107,
53-6-111
53-6-111
53-6-111
53-6-111

53-6-111
53-6-111
53-6-113
53-6-113
53-6-113
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16.24.414
46.10.404
Rule I {SRS)
46.10.408, 409
46.10.408, 409, 810
Rule I (SRS)
46.10.404, 408, 409
46.10.408, 409, 810
Rule I (SRS)
46.10.408, 409
46,10.408, 409, 810
Rule I {SRS)
Rules I - XVI (SR8)
46.8.2002, 2005, 2006,
2009, 2014, 2020,
2026 - 2029, 2031,
2041, 2044, 2045,
46.12.503 - 509
46.12.507, 508
46.12.520 - 522, 2002,
2013
46.12.550 - 552
46.12.550, K52
46.12.555 - 557
46.12.555, 556
46.12.590 - 593, 599
46.12.590 - 592, 599
46.12.1001, 1002, 1005,
1015, 1022, 1025
46.12.1005, 1012, 1015,
46.12.1222, 1223, 1226,
1231, 1237, 1241,
1254, 1260, 1265
46.12.1223, 1226, 12131,
46.12.38013
46.12.1223
46.12.1223
46.12.503 - 509
46.12.507, 508
46.12.590 - 592, 599
46.12.1222, 1223, 1241,
1254, 1260, 1265
46.12,1223, 1226, 1231,
46.12.2002
Rule I (SRS)
Rule I - XVI (SRS)
46.8,2002, 2005, 2006,
2009, 2014, 2020,
2026 - 2029, 2031,
2041, 2044, 2045,

Montana Administrative

2008,

2021,
20139,

2047

2011,

1012,
1022

1229,
1249,

1241

1249,

1241

2008,

2021,
2039,

2047

Register
Page No.

564
831
831
831
1153
811
831
1153
831
831
1153
814
895

568
779
1162
913

808
1182
814
1191
768
1201

821
1218

790
1227
766
1227
790
779
1162
1201

790
1227
913
814
89S

568
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53-6-113
53-6-113
53-6-113
53-6-113

53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113
53-6-113

53-6-113
53-6-113

53-6-113
53-6-113
53-6-116
53-6-117
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53-6-131
53-6-139
53-6-139
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141
53-6-141

53-6-141
53-6-141
53-6-142
53-6-402
53-6-402

53-7-102
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Rule or A.G.’'s Opinion

46 .
46.
46.
46,

46.
46.
46 .
46.
46.
46.
46.

46.
46.

46.
46.

12.

12

Rules
Rules

.12
.12,
.12
.12
.12.
.12,
12,
.12
.12
.12,
.12.
.12
.12
L12.
.12
.12,
.12
.12,
.12

.12
.12
.12

Rules
46.8.2002, 2005, 2006, 2008,

.204

.503 - 509

.507, 508

.520 - 522, 2002, 2011,
2013

.550 - 552

.550 - 552

.855 - 587

.555, 556

.590 - 593, 599
.590 - 592, 599
.1001, 1002, 1005, 1012,
1015, 1022, 1025

.1005, 1012, 1022

.1222, 1223, 1226, 1229,
1231, 1237, 1241, 1249,
1254, 1260, 1265

1223, 1226, 1231, 1241
.3803

I - XVl
I - IV
.522

550 - 552
.550, 552
.555

555, 556
3803

590, 591
.590, 591
.204

503 - 509
507, 508
.520 - 522
.550 - 552
550, 552
.555% - 557
555, 556
.590 - 593, 599

590 - 592, 599

.1001, 1002, 1005, 1012,
1015, 1022, 1025

.1005, 1012, 1015, 1022
.3803

L1265

AXXIX, XL - XLIV

{SRS)
{SRS)

(SRS)

2009, 2020, 2021, 2026 -
2029, 2031, 2039, 2041,
2044, 2045, 2047

46.6.306, 405, 407 - 412
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806
779
1162

913
808
1182
814
1191
768
1201

821
1218

790
1227
766
895
895
913
gos8
1182
1191
814
766
768
1201
806
779
1162
913
808
1182
814
1191
768
1201

821
1218
766
790
568

568
1024
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53-7-103
53-7-105
53-7-108
53-7-302
53-7-303
53-7-306
53-7-310
53-7-315
53-18-101
53-20-201
53-20-203

53-20-203
53-20-203

53-20-204
53-20-204

53-20-204

53-20-205
53-20-205

53-20-205

53-20-209
53-20-209

60-3-101

60-3-101
60-3-101
60-3-101
60-4-402

60-4-402
60-4-402
69-3-103

69-3-103
69-3-103
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Rule or A.G.’s Opinion

46.6.410, 412

46.6.306, 405, 407 - 411
46.6.405, 407 - 410, 412
46.6.410, 412

46.6.410, 412

46.6.410

46.6.405, 407 - 410, 412
46.6.405, 407 - 410, 412

Rules I - IX (SRS)

46.,8.102

Rules I - Vv, VII - X, XIT,
XIX, XX (SRS)

46.8.102

46.8.102, 302, 307, 316, 317,
325, 1101

Rules I - XLIV (SRS)

46.8.102, 106, 2002, 2005,
2006, 2008, 2009, 2014,
2020, 2021, 2026 - 2029,
2031, 2039, 2041, 2044,
2045, 2047

46.8.102, 103, 106, 302, 307,
310, 316, 317, 321, 325,
1101, 1703, 1708, 1906

Rules XIII - XLIV (SRS)

46.8.102,106, 2002, 2005,
2006, 2008, 2009, 2014,
2020, 2021, 2026 - 2029,
2031, 2039, 2041, 2044,
2045, 2047

46,.8.102, 106, 1101, 1703,
1708, 1906

Rules I - XII (SRS)

46.8.103, 302, 307, 310, 318,
317, 321, 325

18.7.201 - 204, 206, 211, 222
- 224, 226, 227, 229 -

232, 241

18.7.224, 229, 231

18.7.231

18.7.241

18.7.201 - 204, 206, 211, 222
- 224, 226, 227, 229 -
232, 241

18.7.224, 229, 231

18.7.231

38.5.1301 - 1303
Rules I - IV (PSR)
38.5.1301 - 1303

Register
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1024
1024
1024
1024
1024
1024
1024
1024

446
1136

568
568

1136
568

568

1136
568

568

1136
568

1136

258
1043
854
258

258
1043
854

1017
1017
1017
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69-3-301
69-3-301
69-12-101,

69-12-201
69-12-201

69-12-402
69-12-402
69-12-421
69-12-611

75-2-111
75-2-111
75-2-203
75-2-220
75-2-503

75-2-503
75-2-504
75-2-511

75-2-514
75-5-201
75-5-201
75-5-201
75-5-201
75-5-301
75-5-301

75-5-301
75-5-301
75-5-301
75-5-303
75-5-303
75-6-103
75-6-103
75-6-108
75-6-109
75-6-112
75-6-121
75-10-203
75-10-204
75-10-204
75-10-403
75-10-404
75-10-405
75-10-405

75-10-405

102
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Rule or A,

G.’g Opinion

Rules I - VI (PSR)

38.5.1301 - 1303

Petition for Declaratory

Ruling (PSR)

Rule I (PSR)

38.3.906, 910 - 912, 914, 915,
817, 919

Rule I (PSR)

38.3.906, 910 - 912

38.3.910 - 512

38.3.917

16.8.1404, 1413, 1429

16.8.1907

16.8.1404, 1413, 1429

16.8.1907

16.42.302, 304 - 310, 312 -
3ls, 320 - 323

16.42.402, 405

16.42.322

16.42.308 - 310, 312 - 318,
320, 321

16.42.405

Rule I (Board of Health)

16.20.603, 617 - 624, 641

16.20.608

16.20.612

Rule I (Board of Health)

16.20.603, 617 - 624, 641,
707, 712, 1003, 1802

16.20.608

16.20.612

16.20.712

16.20.707, 712

16.20.712

16.20.401

16.20.501

16.20.407

16.20.501

16.20.401

16.20.401

16.44.320

16.14.540

16.44.320, 402

16.44.320

16.44.105, 404, 415

Rule I (Health)

16.44.,103, 105, 320, 402, 404,
415, 905

16.45.402
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1017
1017

394
892

37
892
37
37
37

254
1004
254
1004

874
1095
874

874
1055
171
743
528
530
171

743
528
530
531
743
531
168
208
168
208
168
168
560
175
560
560
560
1081

560
1081
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75-10-406
75-11-302
75-11-302
75-11-302
75-11-302
75-11-309
75-11-309
75-11-319
75-11-319
75-11-319

77-1-106
77-1-208, 209
77-1-802
77-1-804
77-4-201
77-6-502
77-6-507

60-8-105
80-9-101
80-9-101
80-9-103
80-9-103
80-9-202 - 204
80-11-401
80-11-403

81-23-104
81-23-104
81-23-104
81-23-202
81-23-202
81-23-202
81-23-302
81-23-302

82-4-204
82-4-205
82-4-205
82-4-221
82-4-226
82-4-226
82-4-304
82-4-321
B2-11-111
82-11-111
82-11-124
82-11-131
82-11-201
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16.44.103, 105, 905
Rule I {Health)

Rule I (Health)
16.45.402

16.45.1101

Rule I (Health)
16.45.1101

Rule I (Health)
Rules I - VII (Health)
16.45.1101

26.3.137, 183

26.3.137

26.3.183

26.3.183

26.6.411

26.3.137

26.3.137

4.10.203

Rule I {Agriculture)
4.12.201 - 217

Rule I (Agriculture)
4.12.201 - 217

4.12.201 - 217

Rules I -~ 1V (Agriculture)
Rules I - IV (Agriculture)
8.79.301

8.79.301

8.79.301

8.79.301

8.79.301

8.79.301

8.86.502, 505, 511, 513, 515
8.86.502, 505, 511, 513, S15
26.4.410, 1001
26.4.410, 1001, 1001A
26.4.1005

26.4.410

26.4.410, 1001, 1001A
26.4.1008

26.4.161

26.4.161

36.22.703

36.22.1242

36.22.703

36.22.1242

36.22.703

Register
Page No.

560
1081
1084
1081
1084
1084
1084
1084
1087
1084

1047
1047
1047
1047
1104
1047
1047

20
243
243
243
243
243
422
422

89
469
534

89
469
534
162
470

1106
1106
31
1106
1106
31
1102
1102
285
566
285
566
285
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Register

MCA Rule or A.G.’'s Opinion Page No.
85-2-225 Rule T (DNRC) 764
85-15-110 36.14.502 16
85-15-110 36.14.502 541
85-15-210 - 213 36.14.502 16
85-15-210 - 213 36.14.502 541
87-1-303 12.6,901 555
B87-1-303 12.6.901 557
87-1-303 12.6.901 1038
87-1-303 12.6.901 1120
87-1-302 12.6.904 932
87-1-303 12.6.904 333
87-5-105 12.2.501 429
90-1-103 Rule I (Commerce - Local

Government Assistance

Division) 993
90-4-305 14.8.203, 205 12
90-4-316 14.8.201, 203, 205 12
90-6-104 8.111.303, 305 166
90-6-106 8.111.303, 305 166
90-6-108 8.111.303, 305 166
Ch. 180, L. 19%5 2.43.432 516
Ch. 180, L. 1995 2.43.432 1033
Ch., 283, Secs. 5,

6, 15, L. 1995 Rule I (PSR) 892
Ch. 354, Secs. 13,

14, L. 1995 46.12.1223 1227
Ch, 358, L. 1995 Rule I (Transportation) 890
Ch. 492, Sec. 5,

L., 1995 Rule I {SRS) 1109
Ch. 492, Secs. 8,

9, L. 1995 Rule II (SRS) 1109
Ch. 492, Sec. 11,

L., 1995 Rule V {SRS) 1109
Ch. 492, Sec. 17,

L. 1995 Rule III (SRS) 1109
Ch. 492, Sec. 19,

L. 1995 Rule IV (SRS) 1109
Ch. 492, Sec. 26,

L. 1995 Rule I - V (SRS) 1109
Ch. 526, L. 1995 Rule VIII (Justice) 1006
Ch. 150, L. 1993 Opinion No. 1 369
Ch. 476, Sec. 3,

L. 1993 Opinion No. 31 45
Ch. 163, L. 1991 Opinion No. 1 369
Ch. 244, L. 1989 Opinion No. 1 369
Ch. 390, L. 1989 Opinion No. 31 45
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HB 316, L. 1985

HB 414, L. 1995
HB 490, Sec. 5,
L. 1995

Opinion No. 45-21
Opinion No. 43-34
Opinion No. 42-37
Opinion No. 41-22
Opinion No. 40-53
Opinion No. 38-20
Opinion No. 38-116
Opinion No. 37-113

MT Constitution,
Art. II, Sec. 16

13-7/13/95

Rule or

-1370-

A.G.'s Opinion

Rule I

(Administration -

Teachers’ Retirement Board)
6.6.8001, 8101, 8201 - 8203

2.43.451, 452

Opinion
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion
Opinion

Opinion

No.
No.
No.
No.
No.
No.
No.
No. 2

NNwWwwhN N

No. 1

Regiater
Page No.

977
985

380
a0
380
385

41
380
380
380

369
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