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The Montana Administrative Register (MAR), a twice-monthly 
publication, has three sections. The notice section contains 
state agencies' proposed new, amended or repealed rules; the 
rationale for the change; date and address of public hearing; 
and where written comments way be submitted. The rule section 
indicates that the proposed rule action is adopted and lists any 
changes wade since the proposed stage. The interpretation 
section contains the attorney general's opinions and state 
declaratory rulings. Special notices and tables are inserted at 
the back of each register. 
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BEFORE THE TEACHERS' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules, amending Rules 
2.44.301A, 2.44.307, 2.44.409, 
2.44.502, 2.44.509, 2.44.510, 
2.44.518 and 2.44.524 for the 
purpose of clarification and 
complying with amendments adopted 
by the 1995 legislature and repeal 
of Rules 2.44.303, 2.44.405, 
2.44.406, 2.44.520 and 2.44.521 
relating to the Teachers' 
Retirement System 

TO: All Interested Persons. 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
ADOPTION OF NEW RULES, 
REPEAL AND AMENDMENT OF 
RULES RELATING TO THE 
TEACHERS' RETIREMENT 
SYSTEM 

1. On July 13, 1995 at 10 A.M. a public hearing will be held 
in the office of the Teachers' Retirement System, at 1500 Sixth 
Avenue, Helena, Montana, to consider the adoption ot new rules 
I though VII; and amendment of rules 2.44.301A, 2.44.307, 
2.44.409, 2.44.502, 2.44.509, 2.44.510, 2.44.518 and 2.44.524; 
and repeal of rules 2.44.303, 2.44.405, 2.44.406, 2.44.520 and 
2.44.521. 

2. The proposed new rules do not replace or modify any section 
currently found in the Administrative Rules of Montana. 

3. The proposed new rules are as follows: 

RULE I. CREDITABLE SERVICE FOR MEMBERS AFTER JULY 1. 1989 
(1) The actuarial cost to purchase creditable service by 

members who first became members on or after July 1, 1989, will 
vary by the member's compensation, age and years of service at 
the time they apply to purchase the additional service. 

(a) The total compensation reported to the teachers' 
retirement system tor the most recent fiscal year will be used 
to determine the actuarial cost. 

(b) The members age at the time they make application to 
purchase service will be determined in compliance with [new rule 
II of this notice). 

(c) The years of service will be determined by the total 
number of years of creditable service the member is eligible to 
receive on the date they apply to purchase service under this 
rule. 

(2) Service will be credited to the member's account at the 
time they have completed payment in full. If the member 
terminates payments or advises the TRS that they will not make 
any further payments, the service purchased will be credited on 
a prorated basis. 
Auth: sec. 19-20-201 MCA; lMf', House Bill 316, of the 1995 
Legislative Session, Chapter 136 
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RULE II. CALCULATION OF AGE (1) If a nattJer applies for 
benefits which are based on the member's age, the whole age that 
the member is or will be closest to on the effective date of the 
benefit will be used. For example; if the member is age 55, 6 
months, 1 day, age 56 will be used in the calculation of 
benefits. If the member is age 55, 6 months, 0 days, age 55 
will be used in the calculation of benefits. 
Auth: Sec. 19-20-201 MCA; IM£, Sec. 19-20-101 and 19-20-702 MCA 

RULE III. INSTALLMENT PURCHASE (1) Additional service may 
be purchased in a lump sum payment, or the member may sign a 
contract with the board to purchase service through installment 
payments not to exceed 60 months. If a member reduces the 
monthly payment amount or terminates monthly payments before the 
terms of the contract are fulfilled, the member's account will 
be credited with the prorated portion of the service purchased 
to date. 

(2) The cost to purchase the balance of the remaining 
service will be recalculated at the time the member reapplies to 
purchase the balance of the service. Interest will be included 
at the rate set by the board. 
Auth: sec. 19-20-201 MCA; IM£, Title 19, chapter 20, part 4 MCA 

RULE IV. VALUE OF HOUSING Ill Effective March 10, 1995, the 
value of any housing included as part of a member's contract, 
that was not reported to TRS, must not be reported to the 
teachers' retirement system in the future. Members with the 
value of housing included in earned compensation reported during 
fiscal year 1995 must continue to report the value of housing 
tor as long as they remain with their current employer. 
Auth: Sec. 19-20-201 MCA; IMf, Sec. 19-20-101(8) MCA. 

Rule V. DIRECT TRANSFER OR ROLLOVER {1) Members 
purchasing additional service and who have not withdrawn their 
account from another public retirement system qualified under 
section 401(a) of the Internal Revenue Code may apply for a 
direct transfer of the account balance. The amount transferred 
must not exceed the amount owed to purchase additional service. 
Auth: Sec. 19-20-201 MeA; IMf, Title 19, chapter 20, part 4 MCA 

Rationale: New rules I - V are proposed to implement the 
provision of HB 205, and HB 316, adopted during the 1995 regular 
legislative session. Legislation was adopted to; generally 
clarify the provisions of the teachers' retirement system, 
provide a guaranteed annual benefit adjustment for retirees, and 
enhance opportunities to purchase additional service for members 
hired after July 1, 1989. 

RULE VI. REPORTING OF TERMINATION PAY (1) A completed and 
signed Termination Pay Form together with the employee and 
employer contributions due must be received by the teachers• 
retirement system by the 15th of the month, following the month 
in which the employee terminated employment. 

(2) Interest will be assessed at the actuarially assumed 
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rate on employee and/or employer contributions received after 
the 15th. 

(3) The member and their employer will be notified in 
writing when contributions due on termination pay are over 30 
days past due. 

(4) If contributions on termination pay are not received 
within 60 days of the effective date of retirement, monthly 
benefits calculated using termination pay will be recalculated 
and adjusted retroactive to the date of retirement. 

(5) If the member submits the employee contributions due 
but the employer refuses or does not timely remit the employer 
contributions due, the member will be given an additional 30 
days to work with the employer to remit contributions due before 
benefits will be recalculated. 
Auth: Sec. 19-20-201 MCA; IM£, Sec. 19-20-101(5) MCA. 

RULE VII. PAYMENT FOR SERVICE-- CALCULATION OF RETIREMENT 
BENEFII~ (1) All payments for the purchase of service credits 
must be completed by the 15th of the month in which the member 
retires. 

(2) If payment is over 30 days past due, the member and 
their employer will be notified in writing that contributions 
are due and payable and that benefits will be recalculated and 
adjusted retroactive to the date of retirement if payment is not 
received within 60 days of the effective date of retirement. 
AUTH: 19-20-201 MCA IMf, Sec. 19-20-801, 901 and 1001 MCA 

Rationale: New rules VI and VII are necessary to address 
nonpayment of contributions on termination pay and purchase of 
additional service. Each year there are a few members who 
retire and fail to make the necessary contributions due on 
termination pay or to purchase additional service. Timely 
payment of contributions due is required to actuarially fund 
benefits. These rules are necessary to establish procedures the 
board will follow if members do not pay the contributions due. 

4. The rules proposed to be amended provide as follows: 

2.44.J01A PEFINIIIONS For the purpose of this chapter, 
the following definitions apply: 

(1) remains the same. 
(2) remains the same. 
(3) remains the same. 
(4) "School term or school year" means the fiscal year July 

1 through June 30. 
Auth: Sec. 19-20-201 MCA; IM£, Title 19, chapter 20 MCA 

Rationale: The terms "school term" and "school year" are used 
interchangeable throughout the TRS statutes and administrative 
rules. This change is necessary to make sure readers of the 
administrative rules understand that the two terms have the same 
meaning. 
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2.44.307 MEMBERSHIP OF TEACHER'S AIDES AND PAST-TIME 
INSTRUCTORS (1) Teacher's aides employed after September 1, 
1989, are required to participate in the teachers' retirement 
system provided that they are: 

(a) employed in an instructional services capacity for 50' 
or more of the academic day; and 7 

(b) employed for the equivalent of 30 full-time days 
during the school year. 

(2) A teacher's aide will be considered in an 
instructional services capacity if they are assisting a 
certified teacher in the education and instruction of students 
in the regular curriculum of the institution. 

(3) 'l'eaeher' e a idee empleyed pPier tie <Hdy 1 1 1989 1 •ay 
eleet toe he memhere ef the teaehePe' retirement eyet~e• pre¥ided 
they meet the re~~irements ~nder (1) and (21 ef this P~le and1 

(a) eaeh eeheel dietriet •~at '!Jh'e written ftetiee 1 ne 
lateP than Septe111heP 39, 1989 1 te all teaeher'e aides empleyed 
pl'iel' te J~ly 1 1 1989 1 ef their Pil}ht te eleet memsership it~ the 
teaehel'e' l"etiremeAto eyete111 aAdl 

(b) eaeh teaeher'e aide ~~~~at file the Aetiee ef eleetien 
with t.he seheel beal!'d aAEI the teaehere' retirellleftt. beard hy 
oeteber 31 1 1989. 

(41 ~eaeher's aides eleetifti!J membership ~ftder the 
t.eaehers' retirement eyete• 111ay ~~ality their pPe¥ie~e eer•dee 
prevideEi1 

(a) t.he employee aAEI e111pleyer eentPib~tiefte that we~ld 
ha~e been 111aEie had the t.eaeher'e aide been a me111beP ef the 'l'RS 1 
aM-

(b) the ifttet:est that we~ld ha•1e aeep~eEl eA t.he 
esAtrib"tiena, are Elepeeited with t.he t:etirement system, 

C3l Part-time, post graduate instructors in the university 
system are not eligible for membership, 

C4) A part-time employee. who has not been re-employed 
yoder 19-20-804, MCA will be considered an active member after 
completing the equivalent of 30 full-time days of membership 
service. 
Auth: Sec. 19-20-201 MCA; lHf, Sec. 19-20-302 MCA 

Rationale: The period of time for teachers aides to elect 
membership has expired and subsections 3 though 4 are no longer 
necessary. New subsections 3 and 4 are currently part of ARM 
2.44.303, which will be repealed, and must be retained to 
clarify TRS memberahip for graduate inatructors and part-time 
employeea. 

2. 44.409 TRANSFER Of SERVICE CREDIT FROM THE PUBLIC 
MP£.0YEES' RETIREMENT SYSTEM ( 1) A member may at any time 
before retirement request that his or her public employees' 
retirement service credits earned prior to their latest TRS 
membership service be transferred in accordance with the 
provisions of 19 4 499 19-20-409, MCA provided that the member: 

(a) is an active contributing member of the teachers' 
retirement system; and 7 

(b) is nof eligible for membership under the public 
employees' retirement system. 
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(2) In no instance shall a member be able to qualify more 
service into the teachers' retirement system than they had in 
the public employees' retirement system. 

(J) No more than 1 year's creditable service shall be 
awarded for service during the same fiscal year. 
Auth: Sec. 19-20-201 MCA; lMf, Sec. 19-20-409 MCA 

Rationale: This change is necessary to clarify that only PERS 
service earned prior to the members TRS service may be 
transferred. 

2.44.502 ELIGIBILITY UNDER MID-TERM RETIREMENTS (1) If a 
member ceased teaching before the end of the school term, and is 
otherwise eligible, he the member will be first eligible for 
retirement benefits on the first of the month following the 
month in which he lase taH~ht the member terminated employment. 
The date the member received payment of unused sick and/or 
annual leave may be accepted as prima facie evidence of the 
member's termination date. 
Auth: sec. 19-20-201 MCA; lMf, Sec. 19-20-801 through 19-20-804 
MCA 

Rationale: This change is necessary to clarify that members on 
a leave of absence without pay must terminate their employment 
before they are eligible for retirement benefits and when 
benefits will be effective. 

2.44.509 COMPUTATION OF 6AbAR¥ AVERAGE FINAL COMPENSATION 
~ (1) The average final compensation of a member who 
retires or dies aH~iR~ a before they receive full service credit 
for the eeheel e~ fiscal year, shall be determined by using the 
greater of: 

(a) the equivalent of 3--'.Jd.ll consecutive years' Hnle.l1 
compensation reported eeRt~aete immediately preceding retirement 
will be prorated on the same basis as service is credited 
through the final fiscal year. For example: if a member retires 
effective January 1. and has received service credit of 0.50 in 
their final fiscal year, then the compensation reported in the 
final fiscal year. plus 100\ of the compensation reported in the 
2 preceding fiscal years. plus 50\ of the ltd fiscal year's 
compensation preceding the date of termination. must be used to 
calculate average final compensation; or~ 

(b) the 3 fYll consecutive fiscal years compensation which 
yield the highest average. 

(2) Only salaries earned under contract on which 
contributions have been made can be used to determine the 
average final compensation. 
Auth: Sec. 19-20-201 MCA; IME, Sec. 19-20-801 through 19-20-804 
MCA 

Rationale: This rule is necessary to clarify the calculation of 
average final compensation for members retiring during the 
fiscal year. 
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2.44.510 ADJUSTMENT OF BENEFITS 
(1) remains the same. 
(2) remains the same. 
(3) Effective July 1. 1995. the period for determining the 

amount that a retiree may earn while receiving retirement 
benefits shall be the fiscal year. July 1. through June 30. 
irrespective of the month in which they retired. The amount a 
retiree may earn following a mid-year retirement must be 
prorated based on the ratio of the number of months remaining in 
the fiscal year divided by 12. 
Auth: Sec. 19-20-201 MCA; lHf, Sec. 19-20-804 MCA 

Rationale: standardize the period for measuring post retirement 
earnings as the fiscal year, July through June. Currently the 
period used to measure the amount a retiree is allowed to earn 
after retirement is the 12 month period following the month in 
which the retiree begins retirement, requiring that each 
retiree's earnings be accounted for differently. A standard 
period will allow for automation of administration and eliminate 
the manual tracking process, 

2.44.518 LIMIT ON EARNED COMPENSATION (1) The ame~~~ of 
eaPnin,s ~Ra~ may be earned compensation for each year used in 
calculating a member's average final compensation may not exceed 
either the member's actual earned compensation or earnings 
adjusted by this rule for the preceding year, by more than lOt 
except for increases that: 

(a) result from collective bargaining agreements; 
(b) have been granted by the employer to all other 

similarly situated employees. The employer must certify the 
similarly situated group of employees, the increase received by 
each employee and the methodology for determining the increases; 

(c) result from compensation received for summer 
employment, not to exceed one-ninth of the academic year 
contract for each month employed during the summer; 

(d) have resulted from change of employer~ or~ 
(e) have resulted from re-employment for a period of not 

less than one year following a break in service. 
(2) The member must provide adequate documentation to 

permit the board to make an informed decision concerning 
exceptions to the 10\ limitation. Adequate documentation 
includes but is not limited to the following: 

(a) employment contracts; 
(b) official minutes of board meetings. 
(3) The assignment of additional duties of a one time or 

temporary nature shall not be exempt from the lOt limitation. 
(1} the 10\ cap shall be calculated as per the following 

example and applied consistently to all members: 
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TOTAL 
YEAR 0 l 2 J EXCESS 

AY COMP: 45,000 50,000 54,000 60,000 
SUMMER COMP (l/9hr,uo) 1,000 10,000 0 
EXTRA COMP 0 0 1,500 0 
THE CAP NONE .tl....2.Q.Q ~ .2..2..dQQ 
EXCESS 500 1,050 600 2,150 

FINAL COMP: 59,500 54,450 59,400 
Auth: 19-20-201 MCA; IHf, Sec. 19-20-101(5) MCA 

Rationale: Changes are necessary to comply with the provisions 
of HB 205 to clarify the calculation of average final 
compensation and the 10' cap. 

2. 44,524 AQJUSTMENT OF DISABILITY ALLOWAHCE FOR OQTSlpt; 
EARNINGS (1) A 111811bet"'s disabilit-y allswanee S&Rsist.s ef aft 
anRI;lit.y pll;ls a pensielh 'i'he aftnl;lity is a msnt.hly benefit 
pl!'e•,•ided by t.he 111e11bet"' s eeRtribl;ltiene with int.erest., 'i'he 
peRsieR is e~jual t.e the tetal allewanee tn•e•,.ided b~ 19 29 99;! 1 
MCA, less t.he anR~tity. If a disabled 111e11ber is ~Jaintully 
empleyed his peRsian will be red~teed sa t.hat. his eut.side 
eat"RinOJS, pll;ls his annuit-y, plus his pension de Ret eweeed t.he 
mawim11111 allewed under 19 29 694, MeA. 
~ Disabled members who are gainfully employed must 

notify the Teachers• Retirement system within thirty days of 
being employed. Notification must include: 

(a) Name and address of Employer, 
(b) Salary or hourly rate of pay and estimated yearly 

earnings, and 
(c) Description of their duties and responsibilities and 

if the position is full-time or part-time. 
~ ill The disabled member must report to the Teachers' 

Retirement System, no less than annually, the total amount 
earned each year. Members are encouraged to report earnings 
each month so that the TRS can advise the member when they will 
earn more than allowed and adjust their benefit if necessary. 
Auth: 19-20-201 MCA; IH£, Sec. 19-20-907 MCA 

Rationale: Changes are necessary to comply with the provisions 
of HB 205 to clarify how much a member receiving disability 
retirement benefits may earn, and how any reduction in benefits 
will be calculated if they exceed the maximum allowed. 

5. The following rules are to be repealed: 

2.44.303 MEMBERSHIP OF PART-TIME AND FEDERALLY PAID 
EMPLO'iEES Can be found on page 2-3,243 of the. Adrninistrativ,e 
Rules of Montana. AUTH: 19-20-201 MCA; IMP, Sec. 19-20-205 MCA 

2,44.405 INTEREST ON NON-PAYMENT FOR ADDITIONAL CREDITS 
Can be found on page 2-3254 of the Administrative Rules of 
MOntana. AUTH: 19-20-201 MCA; IMP, Sec. 19-20-401 MCA 
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2,44.406 PURCHASE OF CREDIT DURING EXEMPT PERIOD Can be 
found on page 2-3254 of the Administrative Rules of Montana. 
AUTH: 19-20-201 MCA; IMP, Sec. 19-20-401 MCA 

2.44.520 CALCULA'fiON OF ANNUAL BENEFIT ADJUSTMENT Can be 
found on page 2-3269 of the Admini~trative Rules of Montana. 
AUTH: 19-20-201 MCA; IMP, Sec. f9-15-10Z MCA 

2.44.521 ELIGIBILITY FOR ANNUAL BENEFIT ADJUSTMENT Can be 
found on page 2-3269 of the Administrative Rules of Montana. 
1\.UTH: 19-20-201 MCA; IMP, Sec. 19-15-102 MCA 
Rationale: These rules-are proposed to be repealed because of 
statutory amendments adopted in HB 205 and HB 316, 

6. Interested parties may submit their data, views, or 
arguments, e1ther orally or in writing, at the public hearing. 
Written views, comments or data may also be submitted to David 
L. Senn, Administrator, Teachers' Retirement System, 1500 Sixth 
Avenue, PO Box 200139, Helena, MT 59620-0139, no later than 
July 13, 1995. 

7. Patty Dumas has been designated to preside over and conduct 
the hearing. 

8. The authority of the Board to make the proposed rules is 
based on section 19-20-201, MCA and the rules implement Title 
19, Chapter 20, MCA. 

egal counsel David L. senn, Administrator 
Teachers' Retirement System 

Certified to the Secretary of State June 5, 1995. 
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BEFORE THE: STATE AUDITOR 
AND COMMISSIONER OF INSURANCE 

OF THE STATE OF MONTANA 

In the matter of the 
proposed amendments of 
rules 6.6.8001 through 
6.6.8301 and adoption of new 
rule I 

TO: All Interested Persons 

NOTICE OF PUBLIC 
HEARING ON PROPOSED 
AMENDMENT AND 
ADOPTION 

1. On July 6, 1995, at 9:00 o'clock a.m., MDT, at the 
Clarks Room at the Colonial Inn, Helena, Montana, the Montana 
Classification and Rating Committee proposes to adopt new rule 
I informal advisory hearing procedure and amendments to rules 
6.6.8001 agency organization, 6.6.8101 adoption of model 
rules, 6.6.8201 definitions, 6.6.8202 administrative appeal of 
classification decision, 6.6.8203 general hearing procedure, 
and 6.6.8301 updating references to the NCCI Basic Manual tor 
Workers' Compensation and Employers' Liability Insurance, 1980 
ed. 

2. The rules, as proposed to be amended, appear as 
follows (new material is underlined; material to be deleted is 
interlined): 

6.6.8001 AGENCY ORGANIZATION (1) History. The 
classification and rating committee is created by statute. 
The district court held in Cause No. BDV-91-1585, state of 
Montana, first judicial district, entitled State ~umpensation 
Mutual Insurance Fund v. R/E. Developers, Inc., decided August 
14, 1992, that the classification aA~ ratiAgreview committee 
is a state agency defined by 2-4-102, MCA. As a sLate agency, 
the classification aA~ ratiAgreview committee is required to 
promulgate procedural rules pursuant to the Montana 
Administrative Procedure Act. In 1993, the legislatur·e 
amended 33-16-1012, MCA, to give the committee express 
rulemaking authority. 

(2) Nature of committee. The classification ttft6 
~review committee is a state agency as defined by 2-4-
102, MCA. Documents and other information concerning the 
classification and ratin~review committee's actions are made 
available for public review at the office of the commissioner· 
of insurance. The classification an~ ratingreview committee 
consists of five members, of whom four are appointed by the 
commissioner of insurance and one is appointed by the 
executive director of the state fund, as provided •n 33·16-
1011, MCA. The classification an~ .-all+l<Jreview committee 1s 

staffed as determined necessary by the National Counctl on 
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Compensation Insurance or each other workers' compensation 
rating organization as the classification aftd ratiH~review 
committee may designate. 

(3) Inquiries and submissions. Unless otherwise 
provided in these rules or by special notice, all inquiries 
and submissions to the classification and ratin~review 
committee should be made to the Montana Classification UA6 
~Review Committee in care of the National Council on 
Compensation Insurance, ~~e ~amarae S~ .• Ste. 613, 7535 E. 
Hampden Ave., Suite 607 Denver, CO 80231; telephone (303) 
695-8891, ete. 21888, ext. 25; fax (303) 755-6498. 

AUTH: House Bill 414 
IMP: Sec. 2-4-201, 33-16-1011, and 33-16-1012 

MCA 

6.6.8101 ADOPTION OF MODEL RULES (1) The classification 
aHa ratiH~review committee adopts and incorporates by 
reference the following of the attorney general's Model 
Procedural Rules: 

(a) 1.3.102; 

(b) 1.3.203 through 1.3.211; 

(c) 1.3.216; 

(d) 1.3.222 through 1.3.233. 

(2) The attorney general's Model Procedural Rules are 
~dopted on a selective basis because certain of the rules are 
not consistent with the requirement contained in 33-16-1012, 
MCA, which provides that a hearing conducted before the 
committee must be an informal proceeding as provided in 2-4-
(,04, MCA. 

(3) A copy of the model rules adopted by the 
classification aHa ratin~review committee may be obtained from 
t.he committee. 

AUTH: House Bill 414 
IMP: Sec. 33-16-1012, 2-4-201, 2-4-201 MCA 

6.6.8201 DEFINITIONS The following definitions apply to 
rhis subchapter, unless context or the particular rule 
requires otherwise: 

(1) •classification" means a category of risk based on 
che nature of the work performed. 

12) "Classification decision" means the classification 
>ssigned by the insurer. 

(3) "Classification determination" means the 
letermination made by the committee of the appropriate 
·1 assi f icat ion. 
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(4) "Committee" means the class if icar.ion atttl 
~review committee created under 33-16-1011, MCA. 

(5) 11 Insurer 11 means an authorized _tnsurer writing 
workers' compensation covet·age in this state, including the 
state compensation insurance tund. For purposes of these 
rules, "insurer" does not include employers electing to be 
bound by compensation plan No. 1 of the Montana Workers' 
Compensation Act. AUTH: House B1ll 414 

IMP: Section 33-16-1011, 33-16-1012, MCA 

6.6.8202 ADMINISTRATIVE: APPEAL OF CLASSIFICATION 
DECISION 

(1) An employer may appeal a classification decision by 
filing a notice of administrative appeal. The notice of 
administrative appeal must contain a short statement of the 
reasons for the appeal and a statement of the general nature 
of the relief sought. 

(2) The notice of administrative appeal must be filed 
with the classification and ratin9review committee. 

(3) The initial hearing conducted by the committee must 
be informal and non-binding upon the parties and must be 
conducted pursuant to the rules of procedure set forth in 
6.6.8203. 

(4) A party who is aggrieved by the informal and non­
binding decision of the committee. or by the refusal of a 
party to be bound by the advisory decision. as provided in new 
rule I may initiate an informal contested case proceeding 
pursuant to 2-4-604 before the committee pursuant to the rules 
of procedure set forth in 6.6.8203-8206. ••·• 

AUTH: House Bill 414 IMP: Sec. 33-16-1011, 1012, 2-4-201, '''-"' 
(NEW RULE I) INFORMAL ADVISORY HEARING PROCEDURE l1l_ 

The initial hearing conducted by the committee concerning 
objections filed by an employer or insurer in relation to 
classifications assigned to an employer shall_~be conducted 
informally, and in such manner as to ascertain the substantial 
rights of the parties. All issues relevant to an appeal shall 
be considered. The employer and the insurer, and such witness 
or witnesses as either may call, may present such evidence as 
may be pertinent. subject to examination by any member of the 
committee. 

(2) The parties may stipulate the facts involved orally 
or in writing. 

(3) During the informal hearing the committee may 
receive and consider evidence of a type commonly relied upon 
by reasonably prudent persons .ill .. the conduct_of thei r _ _i!ffairs 
but may not receive or consider evidence whid! is it-relevant, 
immaterial or unduly repetitious. HearsiJ.Y_evidence may be 
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received §nd considered to supplement or explain other 
evidence. 

(4) Telephonic hearings may be conducted during the 
course of informal proceedings. 

(5} The committee may in its discretion adiourn any 
hearing for a 1·easonable period of time, in order to secure 
all the evidence that is necessary and to be fair to the 
parties. 

(6} The committee shall issue a written advisory 
gecision within thirty days of the conclusion of the hearjng 
which shall not be binding on the parties. The committee 
~hall send a written copy of its advisory decision by first 
class mail. postage pre-paid to each party. Each party to the 
informal hearing shall notify the committee and each other 
party in writing of the notifying party's intent to be bound 
or not bound by the committee's advisory decision and the 
notice must be made within thirty days of the date the 
committee mails the written copy of its advisory decision to 
the parties. 

(7} The party who is aggrieved by the advisory decision 
of the committee or by the refusal of a party to be bound by 
the committee's advisory decision rendered after a hearing 
conducted pursuant to this section may within thirty days 
after the expiration of the thirty day notice deadline 
~pecified in paragraph 6 herein initiate an informal contested 
case proceeding pursuant 2-4-604 MCA before the committee and 
the committee shall hear the matter in a de novo 
administrative proceeding as provided in Title 2. chapter 4, 
part 6. This informal contested case Proceeding shall be 
conducted pursuant to the provisions of §§ 6.6.8204 - 6.6.8207 
A.R.M. 

(8} If either the employer or the insurer shall fail to 
appear at the committee hearing and no good cause for a 
continuance is shown. the committee shall render its decision 
on the basis of the best evidence available to it; provided. 
however. a hearing before the committee may be continued for 
qood cause upon applicat;ion to the committee orally or in 
writing before the hearing is concluded, and may be continued 
9r reopened by the committee on application or on its own 
motion. Any party who fails to appear in person or by 
authorized representative at the hearing before the committee 
may within ten days after the scheduled date of the hearing 
file an application for reopening. and such application for 
reopening shall be granted if good cause is shown for failing 
to appear. An application for reopening must be in writing; 
it must state the reason or reasons believed to constitute 
qood cause for failing to appear at the hearing; and it must 
he delivered or mailed within such ten-day period to the 
;ommittee. If an application for reopening is not allowed, a 
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copy of such decision shall be given or mailed to each party 
to the hearing. and in the reopening proceedings the allowance 
of the application may be contested. Where it appears that 
the application for reopening or any other request or 
application may not have been filed within the period of time 
prescribed for filing, the applicant shall be_notified and be 
given the opportunity to show that such appeal~cation or 
request was timely. If it is found that such application or 
request was not filed within the applicable time limit. it may 
be dismissed on such grounds. If it is found that such 
application or request was timely the matter shall_be decided 
on the merits and an advisory ruling issued as provided by 
these rules. Copies of the decision under this provision 
shall be given or mailed to the policyholder and the insurer 
together with a clear statement of right of appeal or judicial 
review as may be appropriate. 

AUTH: House Bill 414 
IMP: Sec. 33-16-1011, 33-16-1012, 2-4-201 MCA 

6. 6. 8203 GENBHAL HEARHIG PROGB!iiURB INFORMAL CONTESTED 
CASE PROCEEDING (1) 'ffiia rt.ile i111plements 33 16 lOlil, '4Gh, by 
setting tertfi preeedural steps tfiat shall be folloJed in 
fieariags for ad111iaietrative appeals iavelving elassifieation 
deter111inatienoThis rule sets forth procedural steps that shall 
be followed in informal contested case hearings for 
administrative appeals involving classification 
determinations. 

(2) Classification determination hearings must be 
informal proceedings held pursuant to 2-4-604, MCA. 
Classification determination hearings are conducted in such a 
manner as to ascertain the substantial rights of the parties. 
All issues relevant to the classification determination are 
considered and passed upon. Any party and any witness may, 
under oath or affirmation, present pertinent evidence subject 
to examination by the committee and to cross-examination by 
the opposing party. 

(3) With the consent of the committee, the parties may 
stipulate in writing the facts of the case. A hearing may 
nevertheless be held if the committee finds such a stipulation 
inadequate for determination in the administrative appeal. 

(4) If any party fails to appear at the hearing, and 
good cause justifying continuance is not shown, the committee 
may decide the issues and make a determination on the best 
evidence available. The hearing may be postponed for good 
cause upon application to the committee orally or in writ•ng 
before the hearing is concluded. 

(5) The committee may continue any hearing for a 
reasonable period of time, in order to secure all lhe evidence 
that is necessary and to be tair to the parties. 
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(6) The eom111ittcc Ria) ai"!"OiHt a heariR!'J e~tallliRer to 
decide all l"re heariR!'J 111attere aRe to eoRduct the heariR!'J. 
While a !"arty Ria) request the a!"!"OiRtlflent of a hearing 
enaminer, the aceioioR of whether to al"~oint a heariR!'J 
eJEallliRel" reate .. ith the CORIIflitteeThe committee may in its 
discretion or at the request of any party appoint a hearings 
examiner to decide all pre-hearing matters and to conduct the 
hearing. After the hearings examiner is appointed the 
examiner shall take evidence and prepare proposed findings of 
fact and conclusions of law which the committee may accept or 
reject or modify in whole or in part based upon the evidence 
produced during the informal contested case proceeding. 

AUTH: House Bill 414 
IMP: Sec. 33-16-1012, 2-4-603, 2-4-604 MCA 

6.6.8301 ESTABLISHMENT OF CLASSIFICATION FOR 
COMPENSATION PLAN NO. 2 (1) The committee hereby adopts and 
1ncorporates by reference the NCCI Basic Manual for Workers' 
Compensation and Employers Liability Insurance, ~1996 ed., 
ao OH!"!"lellleRtea throH!'JA August 39, 1994, which establishes 
classifications with respect to employers electing to be bound 
by compensation plan No. 2 as provided in Title 39, chapter 
71, part 22, Montana Code Annotated. A copy of the Basic 
Manual for Workers' Compensation and Employers Liability 
Insurance is available for public inspection at the Office of 
the commissioner of Insurance, Room 270, Sam W. Mitchell 
Building, 126 North Sanders, P.O. Box ~4009, Helena, MT 
5962904-93fH4009. Copies of the Basic Manual for Workers' 
Compensation and Employers Liability Insurance may be obtained 
by writing to the Montana Classification aRe RatiR~Review 
Committee in care of the National Council on Compensation 
Insurance, T•Jo Ta111arae Sq., Ste. 613, 7535 E. Hampden Ave., 
Suite 607, Denver, CO 80231. Persons obtaining a copy of the 
Basic Manual for Workers' Compensation and Employers Liability 
Insurance must pay the committee's cost of providing such 
copies. 

(2) Remains the same. 
AUTH: Sec. 33-16-1012 MCA 
IMP: Sec. 33-16-1012 and 2-4-103 MCA 

3. New rule I is proposed and rules 6.6.8001, 6.6.8101, 
6.6.8201, 6.6.8202, and 6.6.8203, which can be found on page 
6-1201 through 6-1206 of the Administrative Rules of Montana, 
are to be amended because with the passage of house bill 414 
in the fifty-fourth legislative session, the rules need to be 
changed to conform to the provisions of that legislation. The 
proposed amendments to rule 6.6.8301 which can be found at 
page 6-1209 of the Administrative Rules of Montana, are 
necessary in order to adopt the new edition of the Basic 
Manual for Workers' Compensation and Employers Liability 
Insurance and changes to the NCCI Basic Manual for Workers' 
Compensation and Employers' Liability affect classifications 
for those employers listed below: 
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Code 8721 - Real Estate Appraisal Companies 

It is proposed that a new classification code be established 
and that the introductory rate and rating values for such Code 
(8721) be equal to that of Code 8742 -- Salespersons, 
Collectors or Messengers--Outside until such time as the new 
classification develops sufficient statistics for ratemaking 
purposes. The address of the National Council of Compensation 
Insurers is changed in rule 6.6.8001 and also in rule 6.6.8301 
which had previously been proposed and not yet adopted. 

4. Interested persons may submit their data, views, or 
arguments either orally or in writing, at the hearing. 
Written data, views, or arguments may also be submitted to: 

Robert Carlson, Chairperson 
Montana Classification and Rating Committee 
c/o National Council on Compensation Insurance, Inc. 
7535 E. Hampden Ave., Ste. 607 
Denver, CO 80231 

Comments must be received no later than July 17, 1995. 

5. Copies of the 1996 edition of the Basic Manual and 
the proposed supplements for real estate companies are 
available for public inspection at the Office of the State 
Insurance Commissioner, Room 270, Sam W. Mitchell Building, 
126 North Sanders, P.O. Box 4009, Helena, Montana 59604. 
Copies are also available by writing the Nat1onal Council on 
Compensation Insurance, 7~35 East Hampden Ave., Suite 607, 
Denver, CO 80231. 

6. The classification and rating committee will make 
reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, please contact the classification and rating 
committee no later than July 1, 1995, and advise the office of 
the nature of the accommodation needed. Please contact Tim 

MAR Notice No. 6-56 ll-6/IS/Y'> 



-992-

Hughes, Montana Classification and Rating Committee, National 
Council on Compensation Insurance, Inc., 7535 E. Hampden Ave., 
Ste. 607, Denver, Colorado 80231; tel (303) 695-8888; fax 
(303) 755-6498. 

6. Robert Carlson has been designated to preside over 
and conduct the hearing. 

BY: 

BY: 

Certified to the Secretary of State this 5th day of June, 
1995. 
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
adoption of a new rule for the 
administration of the 1995 
Federal Community Development 
Block Grant Program 

NOTICE OF PROPOSED ADOPTION 
OF NEW RULE I INCORPORATION 
BY REFERENCE OF RULES FOR 
ADMINISTERING THE 1995 CDBG 
PROGRAM 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On July 15, 1995, the Department of Commerce 

proposes to adopt by reference the above stated. 
2. The proposed new rule will read as follows: 

"I, INCORPORATION BY REFERENCE OF RULES FOR 
ADMINISTERING THE 1995 CDBG PROGRAM (1) The department of 
commerce herein adopts and incorporates by this reference the 
Montana community Development Block Grant Program 1995 
Application Guidelines for Housing & Public Facilities 
Projects, the Montana Community Development Block Grant 
Program 1995 Application Guidelines for Economic Development 
Projects, and the Montana community Development Block Grant 
Program 1995 Grant Administration Manual published by it as 
rules for the administration for the 1995 CDBG program. 

(2) The rules incorporated by reference in (1) above, 
relate to the following: 

(a) the policies governing the program, 
(b) requirements for applicants, 
(c) procedures for evaluating applications, 
(d) procedures for local project start up, 
(e) environmental review of project activities, 
(f) procurement of goods and services, 
(g) financial management, 
(h) protection of civil rights, 
(i) fair labor standards, 
(j) acquisition of property and relocation of persons 

displaced thereby, 
(k) administrative considerations specific to public 

facilities, housing rehabilitation and neighborhood 
revitali~ation, and economic development projects, 

(1) project audits, 
(m) public relations, and 
(n) project monitoring. 
(3) Copies of the regulation adopted by reference in (1) 

of this rule may be obtained from the Department of Commerce, 
Local Government Assistance Division, Capitol Station, Helena, 
Montana 59620." 

Auth: Sec. 90-1-103, MCA, IMP, Sec. 90-1-103, MCA 
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R~ASON: This rule is necessary because the federal regulations 
governing the state's administration of the 1995 CDBG program 
and section 90-1-103, MCA, require the Department to adopt 
rules to implement the program. 

3, Interested persons may submit their data, views or 
arguments concerning the proposed rule in writing to the Local 
Government Assistance Division, Department of commerce, 
capital Station, Helena, Montana 59620, to be received no 
later than 5:00p.m., July 13, 1995. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Local Government Assistance Division, 
Department of Commerce, Capitol Station, Helena, Montana 59620 
to be received no later than 5:00p.m., July 13, 1995. 

5. If the Department receives requests for a public 
hearing on the proposed rule from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments, from the Administrative Code 
committee of the Legislature, from a governmental agency or 
subdivision, or from an association having no fewer than 25 
members who will be directly affected, a hearing will be held 
at a later date. 

Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly affected has been determined to be greater than 25. 

LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

~ ~ ~ > I 

BY: 1 . (ttA. 1:1 fs.-Jt (. 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPART~~l OF COMMERCE 

. ~) 

c ""l '-'" lz · hct t L1 
ANNIE H. BARTOS, RULE REVIEWER 

certified to the Secretary of state, June s, 1995. 
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BEFORE THE BOARD OF PUBLIC EDlJCA'I'ION 
OF THE STATE OF MONTANA 

In the matter of the 
amendment of Teacher 
Certification 

To: All Interested Persons 

NOTICE OF PROPOSED 
AMENDMENT OF ARM 
10.57.218 RENEWAL UNIT 
VERIFICATION 

NO PUBLIC HEARING 
CONTEMPLA'l'ED 

1. On July 24, 1995 the Board of Public Education proposes 
to amend 10.57.218 Renewal unit Verification. 

2. The rule as proposed to be amended provides as follows: 

10. 57.218 RENEWAL UNIT VERIFICATION ( 1) 'l'o veri~ 
renewal ~nits have been earnea, eertifieate helaers ffl~s£ o~efflita 

(a) Celle~e transeript, er 
(e) Certificate ef eefflpletien,-~ 
(e) Aeti'>'ity Eiee~111entatien fer-. 
( i!) ,\fl iruH•.·ia~al renewal ~A it s~IIIHial"y sfieet II!Ust aeee111paAy 

all applieatiens for certificate renewal. 
Applications to the office of public instruction fo.r 

certificate renewal will be accompanied ..... _Qy____yerification __ .Qf 
meeting the professional development requirements through: 

1a1 official documentation (transcripts o.r grade repo.rtsl 
from an accredited college or university, or 

llU a summary document, provjded __ by the _off ice of .!lli!tii£ 
inst.ruction. itemizing the required number of renewal units tor 
which the applicant submits copies of completed renewal unit 
registration forms. 

~ill Certificate holders not currently under contract in 
Montana may use an approved provider of renewal unit_actiyities 
or apply directly to the certification division, _of.f.i£g___of 
public instruction, for professional development content_~ 
than credit from an accredited college_ or university w-i-l-1-·-Be 
treatea in the sa111e Manner as a eentraeted certificate helder. 

AUTH: Sec. 20-4-102 MCA; IMP, Sec. 20-4-108 MeA 

). The board is proposing this amendment to the rule in 
order to bring this section in line with the current changes 
adopted by the board in the Montana Administrative Register 
issue a, April 27, 1995 for the certification application 
procedures. 

4. Interested parties mdy submit their data, views or 
arguments in writing to Wilbur Anderson, Chairman, Board of 
Public Education, 2500 Broadway, Helena, MT 59620, no later than 
July 21, 1995. 
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5. If a person who is directly affected by the proposed 
amendment wishes to express their data, views or arguments 
orally or in writing at a public hearing, they must make written 
request for a hearing along with any written comments they have 
to Wilbur Anderson of the Board of Public Education, 2500 
Broadway, Helena, MT 59620, no later than July 21, 1995. 

6. If the board receives request for a public hearing on 
the proposed amendment from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
amendment; from a governmental subdivision or agency, or from an 
association having not less than 25 members who will be directly 
affected, a hearing will be held at a later date. Notice of the 
hearing will be published in the Montana Administrative 
Register. Ten percent of the those directly affected has been 
determined to be 51 as there a~ 511 ag~ schofl districts in 

Montana. O/ i "jvcC ~~~ 
WAYNE B\JCHANAR;xecutive Secretary 
Board of Public Education 

certified to the Secretary of State on 6/5/95. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the adoption 
of Rule I, and the amendment 
of Rules 11.2.203, 11.2.214, 
11.2.215 and 11.5.609 
pertaining to fair hearings 
and review of records by the 
department director. 

NOTICE OF PROPOSED ADOPTION OF 
RULI:: I, AND THE AMENDMENT OF 
RULES 11.2.203, 11.2.214, 
11.2.215 AND 11.5.609 
PERTAINING TO FAIR HEARINGS 
AND REVIEW RECORDS BY THE 
DEPARTMENT DIRECTOR 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On July 17, 1995, the Department of Family Services 
proposes to adopt Rule I and amend Rules 11.2.203, 11.2.214, 
11.12.215 and 11.5.609 pertaining to fair hearings and review of 
records by the department director. 

2. The rules as proposed to be adopted or amended read as 
follows: 

I. QAY CARE FACILITY AND BLQCK GRANT BENEFITS. 
HEARING (1) A person aggrieved by an adverse action in 

connection with day care facility licensing or registration, or 
day care block grant benefits may request a hearing as provided 
in ARM 11.2.203. 

AUTH: Sec. 2-4-201 and 52-2-704 MCA 
IMP: Sec. 2-4-201(2) and 52-2-726 MCA 

11.2.203 OPPORTUNITY FOR HEARING (1) Where specified by 
department rule covering proceedings for contesting adverse 
actions, ~ A claimant or provider who is aggrieved by an adverse 
action of the department shall be afforded the opportunity for a 
hearing as provided in this chapter. 

(1)(a) through (2) remain the same. 

AUTH: Sec. 2-4-201 and 52-1-103 MCA 
IMP: Sec. 2-4-201(2) and 52-1-103 MCA 

11.2.214 NOTICE OF PROPOSAL FOR DECISION. FILING AND 
SERVICE OF BRIEFS. AND QIRECTOR REVIEW OF PROPOSAL FOR 
DECISION (1) remains the same. 
(2) If a party disagrees with the proposal far decision, a 

request for review by the director may be made in writing to the 
Director, Department of Family Services, P.O. Box 8005, Helena, 
Montana 59604. The request must be received by the director 
within fifteen (15) days of the mailing of the proposal for 
decision. The director may designate an appropriate individual 
to conduct the reyjew. 

(2) (a) through (3) remain the same. 
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(4) If a request is received within the specified time 
period, the director or the director's designee shall consider 
the proposal for decision, the exceptions filed, briefs or oral 
argument presented and the record of the hearing, and shall: 

(a) notify the claimant and any other party in writing of 
the director's decision; and 

(b) notify the claimant and or other party of his right to 
judicial review. 

(5) The director's or the designee's decision is the final 
agency decision. 

AUTH: Sec. 2-4-201 and 52-1-103 MCA 
IMP: Sec. 2-4-201(2) and 52-1-103 MCA 

11.2.215 JUPICIAI, REYIEW (1) A party who is aggrieved by 
a final decision of the director or the director's designee may 
seek judicial review of that decision by filing a petition in 
district court within 30 days after receipt of notice of the 
final decision as provided in section 2-4-702, MCA, 

(2) A final decision under this chacter is binding on the 
department and its units and the department or a subunit of the 
department may not seek judicial review of a final decision. 

AUTH: Sec. 2-4-201 and 52-1-103 MCA 
IMP: Sec. 2-4-201(2) and 52-1-103 MCA 

11.5.609 REQUEST FOR REVIEW AND AMENDMENT OF THE RECORD 
(1) (a) through (c) remain the same. 
(d) If the subject is dissatisfied with the decision of 

the regional administrator or his/her designee(s), the subject 
may request review of the decision by the director. The request 
for review by the director must be made in writing within 15 
days from the date of the decision of the regional administrator 
or his/her designee(s). The director may designate an 
appropriate individual to conduct the review. 

(e) In making a determination regarding a request for an 
amendment to the record, the director or the director's designee 
will not conduct an independent investigation of the report, but 
may review any records or documentation relevant to the case or 
consult with individuals with relevant information to decide 
whether the actions of department staff were consistent with 
applicable policy, rules, and law, 

AUTH: Sec. 41-3-208, 52-3-205 and 2-4-201 MCA 
IMP: Sec. 4~-3-205, 52-J-205 and 2-4-201 MCA 

3. The Director of the Department of Family Services 
currently bears responsibility for reviews under the rules. The 
new Director of the Department of Public Health and Human 
Services should have the option of delegating the reviews to 
avoid delays and to utilize expertise. 

The procedures in chapter 2 should only apply to programs 
transferred to the Department of Public Health and Human 
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Services from the Department of Family services. The rules 
should be amended and Rule I should be adopted to clarify this 
point. Rule I is similar to existing rules referring back to 
ARM 11.2.203. See, e.g., ARM 11.12.110 covering fair hearings 
in regard to youth care facility licensing, ARM 11-16.139 
covering fair hearings for adult foster care homes, ARM 
11.18.121 covering fair hearings for community homes for persons 
with developmental disabilities. 

4. on July 1, 1995, pursuant to SB 345, the Department of 
Family Services is abolished. The Department of Public Health 
and Human Services succeeds to the functions of the Department 
of Family Services in regard to review of contested cases and 
review of records under chapter 5. Pursuant to Section 2-15-
136, MCA, references to the Department of Family Services in 
documents are applicable to the new department effective July 1, 
1995. 

5. Interested persons may submit their data, views or 
arguments to the proposed amendment in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last 
Chance Gulch, P.o. Box 8005, Helena, Montana 59604, no later 
than July 14, 1995. 

6. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department 
of Family Services, 48 North Last Chance Gulch, P.O. Box 8005, 
Helena, Montana 59604, no later than July 14, 1995. 

1. If the Department of Family Services receives requests 
for a public hearing on the proposed amendment from either 10\ 
or 25, whichever is less, of those persons who are directly 
affected by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision, or from an association having no less than 25 
members who are directly affected, a hearing will be held at a 
later date. Notice of the hearing will be published in the 
Montana Administrative Register. Ten percent of those directly 
affected has been determined to be more than 25 based on the 
number of persons directly affected by review of contested cases 
and review of records under chapter 5. 

DEP~F»j:Z:;:_ 
Hank Hu~n. Director 

Certified to the secretary 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 11.12.104 pertaining 
to the minimum requirements 
for application for youth care 
facility licensure. 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 11.12.104 
PERTAINING TO THE MINIMUM 
REQUIREMENTS FOR 
APPLICATION FOR YOUTH CARE 
FACILITY LICENSURE 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. On July 17, 1995, the Department of Family Services 
proposes to amend Rule 11.12.104 pertaining to the minimum 
requirements for application for youth care facility licensure. 

2. The rule as proposed to be amended reads as follows: 

11.12.104 YOUTH CABE fACILITY LICENSES (1) through (6) 
remain the same. 

(7) Any applicant who has received services for 
substantiated abuse or neglect of a child as defined in ARM 
11.5.602tttfmt shall be denied a foster care license unless 
special approval is given by the regional administrator after 
careful review of extenuating circumstances which justify the 
issuance of a restricted license. 

(8) remains the same. 

AUIU: Sec. 41-3-1103, 41-3-1142, 52-2-211, MCA 
lHf: Sec. 41-3-1103, 41-3-1142, 52-2-211, HCA 

3. Due to a re-arrangement of the definitional subsections 
within ARM 11.5.609, ARM 11.12.104 incorrectly references 
11.5.609(1) (m) for the definition of substantiated abuse or 
neglect. The department proposes to delete any specific sub­
sectional reference. Omitting subsection references to avoid 
the need for amendments has been recommended. 

4. on July 1, 1995, pursuant to SB 345, the Department of 
Family Services is abolished. The Department of Public Health 
and Human Services succeeds to the functions of the Department 
of Family Services in regard to foster care support services. 
Pursuant to Section 2-15-136, HCA, references to the Department 
of Family Services in documents are applicable to the new 
department effective July 1, 1995. 

5. Interested persons may submit their data, views or 
arguments to the proposed amendment in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last 
Chance Gulch, P.O. Box 8005, Helena, Montana 59604, no later 
than July 14, 1995. 
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6. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing, that person must make a written 
request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department 
of Family Services, 48 North Last Chance Gulch, P.O. Box 8005, 
Helena, Montana 59604, no later than July 14, 1995. 

7. If the Department of Family Services receives requests 
for a public hearing on the proposed amendment from either 10l 
or 25, whichever is less, of those persons who are directly 
affected by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision, or from an association having no less than 25 
members who are directly affected, a hearing will be held at a 
later date. Notice of the hearing will be published in the 
Montana Administrative Register. Ten percent of those directly 
affected has been determined to be more than 25 based on the 
frequency of special exceptions which have been requested of 
regional administrators. 

DEPARTMENT OF FAMILY SERVICES 

~cwz/!L~ctr 
~~-· 

Certified to the Secretary of State June 5, 1995. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of the amendment 
of Rule 11.7.306 pertaining to 
the right to a fair hearing in 
regard to foster care support 
services 

NOTICE OF PROPOSED 
AMENDMENT OF RULE 11.7.306 
PERTAINING TO THE RIGHT TO 
A FAIR HEARING IN REGARD TO 
FOSTER CARE SUPPORT 
SERVICES 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons 

1. on July 17, 1995, the Department of Family Services 
proposes to amend Rule 11.7.306 pertaining to the right to a 
fair hearing in regard to foster care support services. 

2. The rule as proposed to be amended reads as follows: 

11.7.306 RIGHT TO FAIR HEARING (1) Any person denied 
substitute care placement or foster care maintenance payments by 
the department or against whom a foster care overpayment 
recovery is demanded by the department may request a hearing as 
provided in ARM 11.2.203 •ithin !l6 daJs of the notice of denial. 

AUTH: Sec. 2-4-201; 41-3-1103, MCA. IMP, Sec. 41-3-302; 41-3-
1103 MCA. 

3. The current rule conflicts with the rule it references, 
ARM 11.2.203. ARM 11.2.203 requires submittal of a request for 
hearing within 10 days. The department proposes to eliminate 
the conflict by deleting the language providing for the 90 day 
period. The department intends that the 10 day period apply by 
the reference to ARM 11.2.203. 

4. on July 1, 1995, pursuant to SB 345, the Department of 
Family Services is abolished. The Department of Public Health 
and Human Services succeeds to the functions of the Department 
of Family Services in regard to foster care support services. 
Pursuant to section 2-15-136, MeA, references to the Department 
of Family Services in documents are applicable to the new 
department effective July 1, 1995. 

5. Interested persons may submit their data, views or 
arguments to the proposed amendment in writing to the Office of 
Legal Affairs, Department of Family Services, 48 North Last 
Chance Gulch, P.O. Box 8005, Helena, Montana 59604, no later 
than July 14, 1995. 

6. If a person who is directly affected by the proposed 
amendment wishes to express data, views and arguments orally or 
in writing at a public hearing, that person must make a written 
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request for a public hearing and submit such request, along with 
any written comments, to the Office of Legal Affairs, Department 
of Family Services, 48 North Last Chance Gulch, P.O. Box 8005, 
Helena, Montana 59604, no later than July 14, 1995. 

7. If the Department of Family Services receives requests 
for a public hearing on the proposed amendment from either 10\ 
or 25, whichever is less, of those persons who are directly 
affected by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision, or from an association having no less than 25 
members who are directly affected, a hearing will be held at a 
later date. Notice of the hearing will be published in the 
Montana Administrative Register. Ten percent of those directly 
affected has been determined to be more than 25 based on the 
number of persons directly affected by adverse actions and times 
for requesting hearings. 

DEPARTMENT OF FAMILY SERVICES 

Ci}~!:l:::!::r ~ 

Certified to the secretary of State June 5, 1995. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

[Effective July 1, 1995, the Board of Environmental Review] 

In the matter of the amendment of 
rule 16.8.1907 increasing fees for 
the smoke management program. 

NOTICE OF PUBLIC HEARING 
FOR PROPOSED AMENDMENT 

OF RULE 

(Air Quality) 

To: All Interested Persons 

1. On July 21, 1995, at 8:00a.m., or as soon thereafter 
as it may be heard, the board will hold a public hearing in Room 
C209 of the cogswell Building, 1400 Broadway, Helena, Montana, to 
consider the amendment of the above-captioned rule. 

2. The rule, as proposed to be amended, appears as follows 
(new material is underlined; material to be deleted is 
interlined): 

16.8.1907 AIR QUALITY OPEN BURNING FEES (1)-(3) Remain 
the same. 

(4) (a) The major open burning air quality permit applica­
tion fee shall be based on the actual or estimated actual amount 
of air pollutants emitted by the applicant in the last calendar 
year during which the applicant conducted open burning pursuant 
to an air quality open burning permit for major open burning 
sources, as required under ARM 16.8. 1304 (Major Open Burning 
Source Restrictions). The fee shall be the greater of the 
following, as adjusted by any amount determined pursuant to (b), 
below: 

( i) a fee calculated using the following formula: 
tons of total particulate emitted in the previous 
appropriate calendar year, 
multiplied by$~ 9.75; plus 
tons of oxides of nitrogen emitted in the previous 
appropriate calendar year, 
multiplied by $~ ~i plus 
tons of volatile organic compounds emitted in the 
previous appropriate calendar year, 
multiplied by $~ ~i or 

(ii) a minimum fee of $250. 
(b) Remains the same. 

AUTH: 75-2-111, MCA; IMP: 75-2-211, 75-2-220, MCA 

3. The board is proposing these amendments to the rule 
because they are necessary to meet the requirements of 75-2-220, 
MCA, enacted by Ch. 502 of the 1993 Legislature, that permit 
application fees be set annually to cover the DHES's reasonable 
direct and indirect costs of operating the permit program. 
(Note: DHES' duties under the Clean Air Act of Montana will be 
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transferred to the new Department of Environmental Quality as of 
July 1, 1995.] The amendments produce the fees calculated by the 
department's Air Quality Division as necessary to produce the 
budget it needs to operate a smoke management/open burning permit 
program adequate to protect the public from the impacts due to 
smoke from prescribed burning. The total budget for FY96 is 
$36,008.19, including $19,133.32 in personnel services and 
$16,874.86 in operating expenses. This represents a 2.36% 
increase from the FY95 budget of $35,179.57. The budget increase 
is based upon increases of $11. 50 in personnel services and 
$817.11 in operating expenses charged to the department. Fees 
are based upon the smoke management group member's past year's 
emissions. A credit is extended for members who contribute in­
kind services. Last year, there was a decrease in the total 
emissions by members who did not earn in-kind credit. To meet 
this year's budget, it is necessary to increase the cost per ton 
for particulate from $9.09 to $9.75 and to increase the cost per 
ton for oxides of nitrogen and volatile organic compounds from 
$2.27 to $2.44. 

4. Interested persons may submit their data, views, or 
arguments concerning the proposed amendment, either orally or in 
writing, at the hearing. Written data, views, or arguments may 
also be submitted to Yolanda Fitzsimmons, Department of Health 
and Environmental sciences (Department of Environmental Quality 
after June 30, 1995], P.O. Box 200901, Helena, MT 59620-0901, no 
later than 5:00 p.m. on July 14, 1995. 

5. Will Hutchison has been designated to preside over and 

oonduo< '"" ••oring. ~:'>'~ 

~OJ.rector 
Certified to the Secretary of State June 5. 1995 
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BEFORE THE DEPARTMENT OF JUSTICE 

In the matter of the proposed 
adoption of new rules I, II, 
III, IV, V, VI, VII and VIII 
specifying the procedure for 
review, approval, supervision 
and revocation of cooperative ) 
agreements between health care ) 
facilities or physicians and ) 
the issuance and revocation of l 
certificates of public ) 
advantage. ) 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
ADOPTION OF NEW RULES 
PERTAINING TO PROCEDURES 
FOR COOPERATIVE 
AGREEMENTS BETWEEN 
HEALTH CARE FACILITIES OR 
PHYSICIANS AND THE ISSUANCE 
AND REVOCATION OF 
CERTIFICATES OF PUBLIC 
ADVANTAGE. 

NO PUBLIC HEARING 
CONTEMPLATED 

1. On July 17, 1995, the Department of Justice proposes to 
adopt new rules specifying the procedure for review, approval, 
supervision and revocation of cooperative agreements between 
health care facilities and the issuance and revocation of 
certificates of public advantage. 

2. The proposed new rules provide as follows: 

RULE I DEFINITIONS (1) "Access to health care" means the 
financial, temporal, and geographic availability of health care 
to individuals who need it. 

(2) "Consolidation" means a transaction whereby two or 
more health care facilities or physician entities combine so as 
to form a new entity and the previous entities are dissolved. 

(3) "Costs" or "health care costs" means the amount paid 
by consumers or third party payers for health care services or 
products. 

(4) "Department" means the Department of Justice. 
(5) "Merger" means a transaction by which ownership or 

control over substantially all of the stock, assets or 
activities of one or more health care facilities or physician 
entities is placed under the control of another facility or 
entity. 

(6) "Health care facility," "certificate of public 
advantage," "cooperative agreement," and "agreement" have the 
meanings specified in Sec. 19, Ch. 378, Mont. L. 1995. 

(7) "Person" means an individual or entity. 
(8) "Physician• means a person licensed under Title 37, 

ch. 3, MCA, to practice medicine in the state of Montana. 
AUTH: Sec. 50-4-612, MCA 
IMP: Sec. 50-4-601 through 50-4-612, MCA 

RULE II APPLICATION PROCEDURE (1) Health care facilities 
and physicians seeking a certificate of public advantage must 
apply to the department in writing and must include the 
following information in the application: 
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(a) a descriptive title; 
(b) a table of contents; 
(c) the names of each party to the application and the 

address of the principal business office of each party; 
(d) the name, address, and telephone number of the 

persons authorized to receive notices and communications with 
respect to the application; 

(e) a verified statement by a responsible officer of each 
party to the application attesting to the accuracy and 
completeness of the enclosed information; 

(f) information relating to the proposed cooperative 
agreement, merger, or consolidation, including, if applicable: 

(i) a description of the proposed agreement or 
transaction, including a list of any services or products that 
are the subject of the proposed agreement or transaction; 

(ii) a description of any consideration passing to any 
person under the agreement or transaction, including the amount, 
nature, source, and recipient; 

(iii) a description of each party's contribution of 
capital, equipment, or other value to the transaction, as well 
as each party's nonmonetary involvement in the arrangement, if 
any; 

(iv) a description and summary of the financial 
performance of each party to the transaction for the preceding 
five years; 

(v) identification of any tangential services or products 
associated with the services or products that are the subject of 
the proposed agreement or transaction; 

(vi) a description of the geographic territory involved in 
the proposed agreement or transaction; 

(vii) if the geographic territory described in item (vi) is 
different from the territory in which the applicants have 
engaged in the type of business at issue over the last five 
years, a description of how and why the geographic territory 
differs; 

(viii) identification of all products or services that a 
substantial share of consumers would consider substitutes for 
any service or product that is the subject of the proposed 
agreement or transaction; 

( ix) identification of whether any services or products of 
the proposed agreement or transaction are currently being 
offered, capable of being offered, utilized, or capable of being 
utilized by other providers or purchasers in the geographic 
territory described in item (vi); 

(x) identification of the steps necessary, under current 
market and regulatory conditions, for other parties to enter the 
territory described in item (vi) and compete with the 
applicants; 

(xi) a description of the previous history of dealings 
between the parties to the application; 

(xii) a detailed explanation of the projected effects, 
including expected volume, change in price, and increased 
revenue, of the agreement or transaction on each party's current 
businesses, both generally as well as the aspects of the 
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business directly involved in the proposed agreement or 
transaction; 

(xiii) the parties' estimate of their respective present 
market shares and that of others affected by the proposed 
agreement or transaction, and projected market shares after 
implementation of the proposed agreement or transaction; 

(xiv) identification of business plans, reports, studies, 
or other documents that discuss each party's projected 
performance in the market, business strategies, competitive 
analyses and financial projections; 

(xv) a description of the parties' performance goals, 
including quantitative standards for achieving the objectives 
of: 

(A) lower health care costs; or 
(Bl higher quality health care or greater access to 

health care in Montana without any undue increase in health care 
costs; 

(xvi) a description of how the anticipated efficiencies, 
cost savings and other benefits from the transaction will be 
passed on to the consumers of health care services; 

(xvii) a description of the net efficiencies likely to 
result from the transaction, including an analysis of 
anticipated cost savings resulting from the transaction and the 
increased costs associated with the transaction; 

(xviii) a statement of whether competition among health care 
providers or health care facilities will be reduced as a result 
of the proposed agreement or transaction; whether there will be 
adverse impact on quality, availability, or cost of health care; 
whether the projected levels of cost, access to health care, or 
quality of health care could be achieved in the existing market 
without the proposed agreement or transaction; and, for each of 
the above, an explanation of why or why not; 

(xix) a description of why the anticipated cost savings, 
efficiencies and other benefits from the transaction are not 
likely to result from existing competitive forces in the market; 
and 

(xx) if information is not supplied under any of the above 
items, an explanation of why the item is not applicable to the 
transaction or to the parties. 

(g) A copy of any proposed cooperative agreement or other 
merger or consolidation document must be attached to the 
application. 

(h) A copy of any documents, reports, studies, data 
compilations and other materials supporting the applicants' 
response to the requirements of this subsection must be attached 
to the application. 

(2) The department may waive any of the requirements in 
subsection (1) that it finds, due to the nature of a particular 
cooperative agreement or transaction, inapplicable to its 
analysis of the agreement or transaction. 

(3) The application and accompanying documents are public 
documents, except for any trade secrets, as defined by 
30-14-402(4), MCA, or information otherwise required by law to 
be kept confidential. If the applicants believe the application 
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contains any information which must be kept confidential, such 
information must be clearly identified and duplicate 
applications must be submitted, one application with full 
information for the department's use and one redacted 
application available for release to the public. A written 
statement must accompany the application, explaining the legal 
basis for protection of any information as confidential. 

{4) The time for action by the Department as prescribed 
in 50-4-603(3), MCA, does not begin to run until the application 
is determined by the Department to be complete. The Department 
shall act promptly to determine completeness of the application 
and may request any additional documents or information from the 
applicants necessary to make the application complete. 

(5) Once the application is complete, the Department 
shall cause notice of the application to be published in the 
Special Notices section of the Montana Administrative Register 
and sent to any person who has requested to be placed on a list 
to receive notice of applications. All costs associated with 
publication of notice shall be borne by the applicants. A 
person may be placed on a list to receive notice by sending his 
or her name and address to : Attorney General' s Off ice, 215 
North Sanders, P.O. Box 201401, Helena, Montana, 59620-1401. 

(6) Written comments with respect to the application will 
be accepted by the Department within 30 days after the notice is 
published. Persons submitting comments must provide a copy of 
the comments to the applicants. The applicants may respond in 
writing to the comments within 20 days after the deadline for 
submitting comments. The applicants must send a copy of their 
response to the person submitting the comment. 
AUTH: Sec. 50-4-612, MCA 
IMP: Sec. 50-4-601 through 50-4-612, MCA 

RULE III PROCEDURE FOR REVIEW OF APPLICATIONS 
(1) Following the close of the written comment period, 

the department shall schedule a public hearing on the 
application. If written comments have been submitted in 
opposition to the agreement or transaction, the hearing must be 
held within the geographic territory covered by the proposed 
agreement or transaction. The hearing must be held no later 
than 60 days after the application is determined by the 
Department to be complete. Notice of the hearing shall be 
mailed to the applicant and to all persons who have submitted 
writ ten comments on the application. Not ice also shall be 
published in the form prescribed by the department no later than 
10 days before the hearing. The hearing shall be recorded in a 
manner suitable for transcription, but need not be transcribed 
unless the department's decision is appealed pursuant to 50-4-
610, MCA. Costs associated with preparation of the transcript 
shall be paid by the party appealing the department's decision, 
unless otherwise ordered by the court. 

(2) In its review of the application, the department may 
consider: the application and any supporting documents submitted 
by the applicants; the agreement; any written comments submitted 
by any person, and any written response by the applicants; any 
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comments, written or oral, submitted at the public hearing; and 
any other material bearing on whether the proposed agreement or 
transaction meets the objectives of lower health care costs or 
improved access to health care or higher quality health care 
without any undue increase in health care costs. 

(3) The Department may seek advice and consultation from 
the Department of Public Health and Human Services, the state 
Health Care Advisory Council, and the Commissioner of Insurance. 
AUTH: Sec. 50-4-612, MCA 
IMP: Sec. 50-4-601 through 50-4-612, MCA 

RULE IV STANPARDS FOR CERTIFICATION (1) In evaluating the 
potential benefits of a cooperative agreement, merger or 
consolidation, the department shall consider whether one or more 
of the following benefits may result from it: 

(a) enhancement of the quality of health care provided to 
residents of Montana; 

(b) preservation of health care facilities in 
geographical proximity to the communities traditionally served 
by those facilities; 

(c) gains in the cost efficiency of services provided by 
the health care facilities or physicians involved; 

(d) improvements in the utilization of health services 
and equipment; 

(e) provision of services that would not otherwise be 
available; 

(f) avoidance of duplication of health care resources; or 
(g) any other manifestation of lower health care costs or 

of improved access to health care or higher quality health care 
as a result of the agreement or transaction. 

(2) In evaluating any disadvantages likely to result from 
the agreement or transaction, the department may consider the 
following factors: 

(a) adverse impact on quality, availability, or cost of 
health care services to consumers; 

(b) adverse impact on the ability of health care payers 
to negotiate optimal payment and service arrangements with 
health care providers; 

(c) reduction in competition among health care providers 
or other persons furnishing goods or services to, or in 
competition with, health care facilities or physicians that is 
likely to result directly or indirectly from the cooperative 
agreement, merger or consolidation; and 

(d) the availability of arrangements less restrictive to 
competition that achieve the same benefits. 

(3) In making determinations as to availability of or 
access to health care, the department may consider: 

(a) the extent to which the utilization of needed health 
care services or products by the population to be served by the 
agreement or transaction is likely to increase or decrease; 

(b) the extent to which the proposed agreement or 
transaction is likely to make available a new and needed service 
or product to a certain geographic area; 
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(c) the extent to which the proposed agreement or 
transaction is likely to otherwise make health care services or 
products more financially or geographically available to persons 
who need them; and 

(d) any other factors bearing upon the availability of or 
access to health care. 

(4) In making determinations as to quality, the 
department may consider the extent to which the proposed 
agreement or transaction is likely to: 

(a) decrease morbidity and mortality; 
(b) result in faster convalescence; 
(c) result in fewer hospital stays; 
(d) permit providers to attain needed experience or 

frequency of treatment, likely to lead to better outcomes; 
(e) increase consumer satisfaction; and 
(f) have any other features likely to improve or reduce 

the quality of health care. 
(5) The department may condition approval on a 

modification of all or part of the proposed agreement or 
transaction to eliminate any restriction on competition that is 
not reasonably related to the goals of reducing coats or 
improving access to health care or quality of health care. The 
department may also establish terms and conditions for approval 
that are reasonably necessary to protect against abuses of 
private economic power, to ensure that the agreement or 
transaction is appropriately supervised and regulated by the 
State, or otherwise determined appropriate to best achieve lower 
health care costs, improved access to health care or higher 
quality health care. 

(6) The department shall maintain on file all 
cooperative, merger and consolidation agreements for which a 
certificate of public advantage remains in effect. Any party to 
a cooperative agreement or transaction who terminates the 
agreement shall file a notice of termination with the Department 
within 30 days after termination. 
AUTH: Sec. 50-4-612, MCA 
IMP: Sec. 50-4-601 through 50-4-612, MCA 

RULE V RECONSIDERATION (1) A request for reconsideration 
by a party whose application for a certificate of public 
advantage has been denied by the department must include a 
detailed statement of grounds upon which reconsideration is 
sought. 

(2) Upon timely submittal of a request for 
reconsideration, the department shall publish notice of the 
public hearing required by 50-4-604, MCA the Montana 
Administrative Register. The public hearing must be held within 
the geographic territory covered by the proposed agreement or 
transaction. The hearing shall be recorded stenographically or 
electronically. 
AUTH: Sec. 50-4-612, MCA 
IMP: Sec. 50-4-601 through 50-4-612, MCA 
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RULE VI ACTIVE SUPERVISION {1) Parties to an approved 
cooperative agreement, merger or consolidation must submit, in 
accordance with the provisions of this rule, progress reports 
that provide information to enable the department to evaluate 
the impact of the agreement or transaction on the availability, 
cost effectiveness, quality, and delivery of health care 
services and to determine whether the parties have complied with 
its terms and with the order of the department approving the 
agreement or transaction. 

{a) The first progress report must be submitted on or 
before the first anniversary date of issuance of the certificate 
of public advantage. Thereafter, progress reports must be 
submitted at the end of the first quarter following the end of 
the parties' fiscal year. Only one report must be submitted 
each year unless the department requests in writing the 
submission of additional reports. 

{b) Each progress report must contain the following 
information: 

{i) a narrative providing a qualitative and quantitative 
assessment of progress in meeting the objectives identified as 
the basis for issuance of the certificate, including references 
to reports produced by the parties in the normal course of 
business that provide statistical support for each assessment; 

{ii) if the objective {s) of the certificate of public 
advantage is {are) not being met or progress cannot be 
demonstrated, a narrative explanation as to why the objective(s) 
is {are) not being met or there is no progress, together with 
the planned corrective actions and a proposed timetable for 
meeting the objective{s) of the certificate of public advantage; 
and 

and 
the 

{iii) a narrative analysis of the benefits 
disadvantages resulting from the implementation of 
cooperative agreement, including benefits or disadvantages not 
previously identified. 

{2) The department may require specific data relating to 
cost, access to health care, and quality of health care, or any 
other information it determines to be reasonably necessary to 
its inquiry, and may conduct such audits of the books, records, 
and other documents pertaining to the agreement or transaction 
and of the operations under the agreement, merger, or 
consolidation as the Department determines to be reasonably 
necessary. Any such audit shall be for the purpose of 
evaluating whether any terms and conditions imposed by the 
department have been met or to determine whether grounds exist 
for revocation under 50-4-609, MCA. The expense of the audit 
must be borne by the certificate holder{s). The audit report 
shall be considered confidential and shall not be disclosed by 
the department unless confidentiality is waived by the parties 
or disclosure is required by order of a district court after 
notice to the certificate holder{s). 

{3) The department may solicit and consider public 
comment on any progress report required by this rule. The 
Department may request additional oral or written information 
from the certificate holder{s) or from any other source. 
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(4) The department may request additional information 
from the certificate holder(s) at any time during the 
implementation of the cooperative agreement, merger or 
consolidation. The parties shall respond within 30 days to any 
additional requests for information requested by the Department. 

( 5) If the department determines that the terms and 
conditions upon which a certificate has been issued are not 
being satisfied or that the agreement, merger, or consolidation 
is not meeting the objective(s) identified as the basis for the 
department's issuance of the certificate, it may impose 
additional terms and conditions determined necessary to 
effectuate the objectives of the certificate. 
AUTH: Sec. 50-4-612, MCA 
IMP: Sec. 50-4-601 through 50-4-612, MCA 

RULE VII REVOCATION OF CERTIFICATES (1) The department may 
revoke a certificate of public advantage if it determines that: 

(a) its approval of the cooperative agreement, merger or 
consolidation was procured by material fraud or 
misrepresentation; 

(b) the parties have failed, in a material respect, to 
comply with the terms and conditions of the certificate granted 
by the Department and have failed, to the satisfaction of the 
department, to cure their noncompliance; 

(c) the agreement or transaction is not resulting in 
lower health care costs or in improved access to health care or 
higher quality health care without undue increase in health care 
costs; 

(d) the agreement or transaction has not and is not 
likely to substantially achieve the improvements in cost, access 
to health care, or quality of health care identified in the 
department • s decision as the basis for its approval of the 
agreement, merger or consolidation; or 

(e) the conditions in the marketplace have changed to 
such an extent that competition would promote reductions in cost 
and improvements in access and quality better than does the 
agreement or transaction at issue. In order to revoke on the 
basis that conditions in the marketplace have changed, the 
department's order must identify specific changes in the 
marketplace and articulate why those changes warrant revocation. 

(2) The department shall not revoke a certificate of 
public advantage pursuant to [Rule VII(l) (e)] if it is 
reasonably possible for the parties to modify the agreement or 
transaction to accommodate the effect of any changed 
circumstances and achieve lower costs or improved access to 
health care or higher quality health care without any undue 
increase in health care costs. 
AUTH: Sec. 50-4-612, MCA 
IMP: Sec. 50-4-601 through 50-4-612, MCA 
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RULE VIII FEES (1) Fees for application for a 
certificate of public advantage are as follows: 

(a) Payment of an initial application fee must accompany 
the filing of the application and is non-refundable. The 
initial fee is: 

( i) if the application is for approval of a merger or 
consolidation between health care facilities or physician 
entities, or a joint venture exceeding $750,000 in value, one­
quarter of one percent (.0025\) of the combined gross revenues 
of the applicants, as calculated from the most recently 
completed fiscal year of each applicant, provided that the fee 
shall not be less than $1,000 or more than $5,000; 

(ii) if the application is for approval of a cooperative 
agreement that does not involve a merger or consolidation, or 
seeks approval of a joint venture not exceeding $750, 000 in 
value, $750. 

(b) In addition to the initial application fee, the 
applicants for a certificate of public advantage shall be 
jointly and severally obligated to pay the actual costs and 
expenses of the department incurred in conducting its review of 
the application, including but not limited to the costs 
associated with retention of any accounting, technical, or legal 
assistance determined necessary by the department. 

(c) Within 30 days of receiving the completed 
application, the department shall notify the applicants of the 
department's anticipated expenses in connection with the review 
of the application. The applicants must pay the department's 
anticipated costs within 30 days of receiving the department's 
notice or the application will be deemed withdrawn. The 
applicants are liable for payment of all actual expenses 
incurred by the department, notwithstanding the department's 
estimate of its anticipated expenses, but if additional expenses 
will be incurred in excess of 20\ beyond the department's 
estimate, it shall first give the applicants the opportunity to 
withdraw the application. If the application is withdrawn or 
deemed withdrawn, the applicants are jointly and severally 
liable for any costs incurred by the department up to and 
including the date of withdrawal of the application. If the 
department's anticipated expenses exceed its actual expenses, 
the department shall refund to the parties all excess amounts 
paid except the initial application fee. 

(d) No decision regarding the issuance of a certificate 
of public advantage will be announced until the applicants have 
paid in full all application fees required under this section. 

(2) Each annual report submitted under [Sec. 6, Ch. 526, 
L. 1995) must be accompanied by an application fee in the 
following amount: 

(a) $500 if the certificate of public advantage issued by 
the department did not involve a merger or consolidation, or was 
issued for approval of a joint venture not exceeding $750,000 in 
value; or 

(b) if the certificate of public advantage was issued for 
a merger or consolidation, or a joint venture exceeding $750,000 
in value, an amount equal to one-eighth of one percent (.00125\) 
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of the combined gross revenues of the applicants, as calculated 
from the most recently completed fiscal year of each applicant, 
provided that the fee shall not be less than $500 or more than 
$1,500. 

(c) If the department incurs actual expenses in its review 
of the report, the certificate holder(s) are jointly and 
severally obligated to pay all actual expenses in the manner 
prescribed in subsection (1) . 
AUTH; Sec. 7, Ch. 526, L. 1995 
IMP; Ch. 526, L. 1995, sec. 50~4-601 through 50-4-612, MCA 

3. The rules are necessary to meet the legislature's 
intent to provide immunity from the antitrust laws of the United 
States and the State of Montana to health care facilities and 
physicians who enter into cooperative agreements that will 
result in lower health care costs or in improved access to 
health care or higher quality health care without any undue 
increase in health care costs. The rules implement 50-4-601 
through -612, MCA, and Chs. 378 and 526, L. 1995, which express 
the Montana legislature's intent that supervision and control 
over the implementation of cooperative agreements substitute 
state regulation of health care facilities and physicians for 
competition between the facilities or physicians. These rules 
will provide the supervision and control required by the 
legislature. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed rules in writing to Joseph P. 
Mazurek, Attorney General, 215 North Sanders, P.O. Box 201401, 
Helena, Montana, 59620-1401, to be received no later than July 
13, 1995. 

5. If a person who is directly affected by the proposed 
adoption wishes to submit his or her data, views and arguments 
orally or in writing at a public hearing, a/he must make written 
request for a hearing and submit this request along with any 
written comments a/he has to Joseph P. Mazurek, Attorney 
General, 215 North Sanders, P.O. Box 201401, Helena, Montana, 
59620-1401. The request and comments must be received no later 
than July 13, 1995. 

6. If the agency receives requests for a public hearing 
on the proposed adoption from either 10\ or 25, whichever is 
less, of the persons who are directly affected by the proposed 
adoption; from the administrative code committee of the 
legislature; from a governmental subdivision or agency; or from 
an association having not less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 200 persons based on the fact 
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that there are 450 licensed health care facilities and 1,588 
licensed physicians in Montqna. ;J 

By: CL··u ~u~V· 
cH!liSD: TWEETEN 
Chief Deputy Attorney General 

~ 
(Rule Reviewer) 

Certified to the Secretary of State June 5, 1995. 
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BEFORE THE DEPARTMENT 
OF PUBLIC SERVICE REGULATION 

OF THE STATE OF MONTANA 

In the Matter of Proposed 
Repeal of Existing Rules and 
Adoption of New Rules 
Pertaining to Telephone 
Extended Area Service. 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
REPEAL OF RULES 38.5.1301 
THROUGH 38.5.1303 AND 
ADOPTION OF NEW RULES I 
THROUGH VI 

1. On Tuesday, August 29, 1995 at 9:00a.m., and con­
tinuing from day to day until completed, in the Bollinger 
Room, Public Service Commission offices, 1701 Prospect Avenue, 
Helena, Montana, the PSC will hold a hearing to consider the 
proposals identified in the above titles and described in the 
following paragraphs, all related to telephone extended area 
service (EAS). 

2. The rules proposed for repeal are as follows: 

~3~8~·~5~.,.,._13.1'0~1"'---l.DI:l'E~Fc.~I~N!.o!.I.-o~T_...I.~,~OuN AUTH: Sec. 69-3-103, MCA; IMP, 
Sec. 69-03-3-1, MCA 

38.5.1302 CONDITIONS FOR APPROVAL AUTH: Sec. 69-3-103, 
MCA; IM£, Sec. 69-3-301, MCA 

~3~8~-~5~.71~3~0~3L-~PcR~O~C~E~D~UuRu.E AUTH: Sec. 69-3-103, MCA; IMP, Sec. 
69-3-301, MCA 

The text 
through 38-663 

of these rules can be found at pages 38-661 
of the Administrative Rules of Montana. 

3. The rules proposed to be adopted provide a§ follows: 

RULE I. DEFINITIONS ( 1) "Extended area service" ( EAS) 
means a calling service between two exchanges or among ex­
changes within a region, provided as local service at local 
exchange rates or at an increment to local exchange rates 
rather than at toll prices. 

(2) "Exchange-to-exchange EAS" means EAS between two 
exchanges, generally when outside a designated region. 

(3) "Petitioned exchange" means the exchange to which 
another exchange petitions for EAS, or when consideration of 
EAS is other than by petition, the larger exchange (based on 
the number of main billed accounts) , or in the context of a 
region, the common exchange or, if none, the largest exchange. 

(4) "Petitioning exchange" means the exchange petition­
ing for EAS with another exchange, or when consideration of 
EAS is other than by petition, the smaller exchange. 
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( 5) "Region" means an area wherein more than one ex­
change share a community of interest with a common exchange or 
wherein successful, practical, or equitable EAS necessitates 
intermediate, intervening, or area exchanges be considered as 
required exchanges. 

(6) "Regional EAS" means EAS among exchanges within a 
designated region. 

(7) "Required exchange" means an exchange that is not 
petitioned or petitioning, but is likely to be indispensable 
to successful, practical, and equitable EAS between the peti­
tioned and petitioning exchange or among exchanges within a 
region. AUTH: Sec. 69-3-103, MCA; IMP, Sec. 69-3-301, MCA 

RULE II. EAS --GENERAL (1) To qualify for EAS the 
exchanges in an exchange-to-exchange EAS must be adjoining. 
Exchanges within a designated region must be contiguous to the 
region (within or adjoining at some point). 

(2) When implemented, exchange-to-exchange or regional, 
EAS shall be mandatory (not optional) and shall be two way 
between the affected exchanges. 

(3) These rules do not affect the status of any existing 
EAS program, but will be applied to expansion or modification 
of such programs, exchange-to-exchange and regional. AUTH: 
Sec. 69-3-103, MCA; IMP, Sec. 69-3-301, MCA 

RULE III. EAS PROCEDURE -- GENERAL (1) The commission 
will consider commencing an EAS proceeding upon receipt of: 

(a) a customer application for EAS accompanied by a cus­
tomer petition signed by at least 30 percent of the qualifying 
customers within the petitioning exchange; 

(b) an application by a commission-regulated telephone 
company; or, 

(c) reasonable findings following a commission-initiated 
investigation. 

(2) The customer petition shall be on a petition form 
approved by the commission, which shall include information 
deemed advisable and informative to the petitioners in the 
commission's discretion. Qualifying signatures shall be lim­
ited to one signature per main billed account and shall be 
accompanied by the printed name, address, and phone number of 
each person signing. 

(3) EAS proceedings will be conducted in two phases, as 
described in [Rules v and VI, below], and, when required pur­
suant to the rules, as contested cases under Title 2, chapter 
4, MCA (MAPA) and ARM Title 38, chapter 2 (commission proc;:e­
dural rules) . 

( 4) Following proceedings the commission wi 11 determine 
whether or not the proposed EAS arrangement is in the public 
interest (based on the record, applicable law, and proper 
judgment and discretion of the commission) and issue a final 
order on the matter. 

(5) When deemed necessary by the commission the commis­
sion may, on its own motion or the motion of any party to an 
EAS application or pending EAS docket: 
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(a) set reasonable limits on the maximum number of EAS 
requests actively pending before the commission at any one 
time (based on available resources, including time, and other 
pertinent factors) ; and 

(b) reasonably prioritize EAS applications and pending 
EAS dockets for processing (based on past interest expressed 
to the commission, the overall public interest at stake, and 
other pertinent factors). AUTH: Sec. 69-3-103, MCA; IMP, 
Sec. 69-3-301, MCA 

RULE IV. EAS PROCEDURE -- REGIONS (1) The commission 
may consider designating an area of exchanges a "region" and, 
as may be necessary, one or more individual exchanges in the 
region "required exchanges" when the circumstances so demand, 
including when: 

(a) multiple exchanges share a community of interest 
with a common exchange; 

(b) unsuccessful, impractical, inequitable, or problem­
atic EAS would exist in the absence of designation as a reg1on 
(including when customer confusion is likely to occur or when 
overlapping, bridging, or 1 ike methods of avoidance of toll 
charges are possible); or 

(c) two or more exchanges are petitioning the same ex­
change for EAS, one exchange is petitioning two or more ex­
changes for EAS, a petitioning exchange is contiguous to, or 
within, a designated region, the petitioned exchange is within 
a region, or like circumstances or conditions exist. 

(2) The designation of an area as a region may also be 
considered on petition signed by at least 30 percent of the 
customers within any petitioning exchange or an application by 
a commission-regulated telephone company. 

( 3) Designation of an area of exchanges as a region is 
in the commission's discretion and the commission retains the 
option to deny EAS to affected individual exchanges if it de­
termines that regional EAS would be contrary to the public 
interest under the circumstances. 

(4) Exchanges within a region need not meet the thresh­
old calling criteria established in (Rule V) with all other 
exchanges within the region, but: 

(a) must meet the criteria with at least one exchange 
within the region; or 

(b) be designated a "required exchange" by the commis-
sion. 

(5} Except as provided above, regional EAS will be con­
sidered under the same procedure and criteria as exchange-to­
exchange EAS, with reasonable variation and allowance to ac­
commodate the increase in number of exchanges affected and 
initial involvement of "required exchanges." AUTH: Sec. 69-
3-103, MCA; IMP, Sec. 69-3-301, MCA 

RULE V. EAS PROCEDURE -- PHASE I, COMMUNITY OF INTEREST 
DETERMINATION (1) Phase I shall be for determining whether a 
qualifying community of interest exists between or among ex­
changes. Upon receipt of proper application or proper find-

MAR Notice No. 38-2-124 11-6 I 15 I 9 5 



-1020-

ings following a commission investigation, the commission will 
order the regulated telephone company (or companies) in the 
exchanges involved to initiate a call usage study, which shall 
be for the most recent three months for which data is avail­
able, to determine calling patterns between or among ex­
changes. The study must be completed and filed with the com­
mission within 45 days of the commission order (an extension 
of time may be granted for good cause) . In the event that a 
commission-regulated telephone company applies for EAS the 
call usage study may be submitted with the application. 

(2) A sufficient indication of community of interest 
between the exchanges will be deemed to exist if, for at least 
two of the three months studied: 

(a) the petitioning exchange averages at least eight 
calls per main billed account per month to the petitioned ex­
change; and 

(b) more than 50 percent of the customers (based on main 
billed accounts) in the petitioning exchange make two or more 
calls per month to the petitioned exchange. 

(3) If the study demonstrates a sufficient indication of 
community of interest its filing shall be accompanied by a 
statement of the company's (or companies') position on the 
requested EAS, with rationale for that position, and shall be 
followed by a commission notice to interested persons with an 
opportunity to object and request a hearing. 

(4) If the study demonstrates no sufficient indication 
of community of interest its filing may be accompanied by a 
statement of the company's position and shall be followed by 
notice to interested persons with an opportunity to object and 
request a hearing. 

(5) If a proposed EAS arrangement does not qualify using 
the calling pattern in (2), above, the applicant can atteml?t 
to establish, through economic, demographic, or other ev1-
dence, that a community of interest does exist for the major­
ity of the affected customers. In this regard the commission 
may consider evidence such as location (relative to exchange 
boundaries) of schools; medical and emergency services; local 
government entities; police and fire protection; shopping and 
service centers; churches; agricultural and civic organiza­
tions; and employment centers. In addition argument may be 
made that the call usage study, although not meeting the 
threshold criteria, establishes community of interest from 
another standpoint (e.g., the two-way pattern is significant). 
If this option to establish community of interest is pursued, 
the applicant must file a notice of intent to establish commu­
nity interest by the time fixed for objecting in (4), above. 

(6) If objection is received to the call usage study or 
if a notice of intent to establish community of interest is 
filed or if the commission determines that it is in the public 
interest, a contested case will be commenced and a procedural 
order will be established. 

(7) Following the contested case, or following the de­
termination that no contested case is necessary, the commis-
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sian will issue an order in phase I stating its determination 
that: 

(a) a sufficient community of interest between the pro­
posed EAS exchanges does not exist or that EAS implementation 
is not otherwise in the public interest (in which cases the 
proposed EAS arrangement will not be eligible for petitioning 
or consideration by the commission again for 24 months); or 

(b) a sufficient community of interest exists to justify 
the consideration of EAS between the exchanges (in which case 
phase II will commence as provided in [Rule VI]). AUTH: Sec. 
69-3-103, MCA; IM£, Sec. 69-3-301, MCA 

RULE VI. EAS PROCEDURE -- PHASE IL COST ANALYSIS AND 
RATE DESIGN ( 1) Phase II shall be for determining cost and 
revenue impacts and for rate design. When the commission de­
termines that a sufficient community of interest exists to 
warrant further consideration of EAS, the affected regulated 
local exchange company (or companies) shall be directed to 
perform an impact analysis. The company shall submit the re­
sults of the impact analysis along with rate design proposals 
to the commission within 90 days after the commission order 
commencing phase II, accompanied by all necessary company 
prefiled testimony, including an estimated implementation plan 
and schedule. 

(2) The impact analysis shall include a determination of 
all cost and revenue impacts from implementation of the pro­
posed EAS routes. These impacts include: 

(a) losses in revenues from toll and other discontinued 
services such as foreign exchange service; 

(b) increases in capital costs resulting from required 
additions to network capacity; 

(c) changes in operating expenses; 
(d) changes in interstate division of revenue settle-

ments; 
(e) changes in Bell-independent settlements; 
(f) losses in switched and special access revenues; 
(g) losses in billing and collection revenues; and 
(h) changes in switched access allocations. 
( 3) Proposed EAS rates shall be designed so that EAS 

implementation is revenue-neutral to the affected local ex­
change company (or companies). EAS rate design will have both 
flat and usage-sensitive options. Except when there is a sub­
stantial basis for shifting the cost to others, the rates 
shall be designed to recover the costs of EAS from those cus­
tomers who directly benefit from EAS. The rate proposals 
should include a detailed description of the costs considered, 
how the proposed rates recover the costs of EAS implementa­
tion, the extent to which these costs are recovered from the 
customers who directly benefit, and the extent to which these 
costs are shifted to other customers. 

(4) If the proposed EAS involves two or more companies, 
the companies shall propose interconnection and compensation 
arrangements. 

MAR Notice No. 38-2-124 11-6/15/95 



-1022-

( 5) Following receipt of the company's (or companies' l 
analysis and prefiled testimony the commission will issue no­
tices as might then be required, providing an opportunity for 
hearing and a contested case procedural order and schedule. 

(6) The commission may, on its own motion or the motion 
of any party, in its sole discretion, direct that affected 
customers be surveyed (balloted) by mail to ascertain customer 
acceptance of the proposed EAS arrangement. The survey form 
(ballot) must be approved by the commission prior to distribu­
tion. The commission may also hold public hearings in the 
affected areas. 

(7) The commission will conclude phase II with an order 
either approving or denying the proposed EAS arrangement. 
AUTH: Sec. 69-3-103, MCA; IMP, Sec. 69-3-301, MCA 

4. Rationale: Repeal of existing EAS rules is reason­
ably necessary as the existing standards have proved difficult 
(or impossible) to meet and the proposed new procedures and 
standards, although sharing some aspects with the existing 
rules, include substantial modifications, making amendment 
impractical and cumbersome. Adoption of new rules I through 
VI is reasonably necessary to provide a realistic opportunity 
to satisfy the public interest and demand for EAS and estab­
lish practical and workable procedures for considering re­
quests for EAS. The definitions (Rule I) are reasonably nec­
essary to clarify the terminology applying. The general pro­
visions and allowance for regions (Rules II, III, and IV) are 
necessary to preserve the integrity of EAS (existing and fu­
ture) primarily by preventing situations that are likely to 
give rise to problems. As examples: the requirement that ex­
changes be adjoining and that EAS be two-way prevents customer 
confusion (including for intervening exchanges) and avoidance 
of toll routes by methods such as signaling (when EAS is one­
way); the petition requirements allow for a reasonable indica­
tion that EAS is supported at the customer level before re­
sources by all involved are dedicated to further process; the 
option to allow limitations on the number, a prioritization of 
pending EAS dockets will allow timely and quality consider­
ation of each case and fairness to those exchanges long inter­
ested in or having a pressing need for EAS; and the allowance 
for regions prevents problems such as customer confusion and 
the avoidance of toll charges by overlapping or bridging. The 
two phase procedure (Rules V and VI) is necessary to prevent. a 
dedication of resources by all involved to aspects of an EAS 
consideration that might not need to be reached if preliminary 
requirements are not established. The threshold criteria for 
community of interest is reasonably necessary to ensure that 
there is a realistic basis for EAS. The optional criteria is 
reasonably necessary to allow for consideration of EAS in the 
event that calling patterns miss some important factor. The 
balloting option is reasonably necessary to allow further pub­
lic input in cases where the public interest is not entirely 
clear. 
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5. Interested parties may submit their data, views or 
arguments, either orally or in writing, at the hearing. Writ­
ten data, views or arguments may also be submitted (original 
and 10 copies) to Martin Jacobson, 1701 Prospect Avenue, P.O. 
Box 202601, Helena, Montana 59620-2601 no later than August 
29, 1995. However, the PSC requests that written comments be 
submitted no later than July 13, 1995, for review prior to 
hearing and any local satellite hearings that may be conducted 
(will be separately noticed) . For that reason the parties to 
PSC Docket No. 94.2.5 (PSC•s Investigation into Extended Area 
Service) will be directed to file written comments no later 
than July 13, 1995. 

6. The Commission, a Commissioner, or a duly appointed 
presiding officer may preside over and conduct the hearing. 

7. The Montana Consumer Counsel, 34 West Sixth Avenue, 
P.O. Box 201703, Helena, Montana 59620-1703, (406) 444-2771, 
is available and may be contacted to represent consumer inter­
ests in this matter. 

CERTIFIED TO THE SECRETARY 
~~ 

OF STAT JUNE 5, 1995. 

~~Me..~ 
Reviewed y 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 46.6.405, 
46.6.407, 46.6.408, 
46.6.409, 46.6.410, and 
46.6.412 and the repeal of 
rules 46.6.306 and 46.6.411 
pertaining to vocational 
rehabilitation financial 
need standards 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.6.405, 46.6.407, 
46.6.408, 46.6.409, 
46.6,410, AND 46.6.412 AND 
THE REPEAL OF RULES 
46,6.306 AND 46.6.411 
PERTAINING TO VOCATIONAL 
REHABILITATION FINANCIAL 
NEED STANDARDS 

1. On July 5, 1995, at 9:30a.m., a public hearing will 
be held in Room 306 of the Social and Rehabilitation 
services Building, 111 Sanders, Helena, Montana to consider the 
proposed amendment of rules 46.6.405, 46.6.407, 
46.6.408, 46.6.409, 46.6.410, and 46.6.412 and the repeal of 
rules 46.6.306 and 46.6.411 pertaining to vocational rehabilita­
tion financial need standards. 

The Department of Social and Rehabilitation services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
June 26, 1995, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rules as proposed to be amended provide as 
follows: 

46.6.405 VOCATIONAL REHABILITATION PRQGBAM: PUBPOSE OF 
FINANCIAl, NEED STldfBt.;RB DETERMINATION Subsection (1) remains 
the same. 

-t(-2l!-t)-.,T'thtt!e..---.dh!e!'rp,.anr~t""mme;nJmJtHw,.iH-l+l-u-s"'e--i"tilhit!er-1'f'ii.,.n,.a,.JwJc.,..iha't'li--1J"''e"'e""d~'~--.,s+t..,amJl"'dltoa,..t-rdl--ihJlrt• 
deteuliniug the eligibility of an individual fo:t any of those 
vocational tehabilitstion se:tvice!!l listed in ARff 46.6.366(1) (c) 
and fo:t calculating in I<RII 46.6.411 the amottut of financial 
s11ppl-ntation tu be p1:ovided by the depa:ttalellt to a client for 
mainteuauce. 

(21 The department may expend monies for the purchase of 
services for persons who are eligible for vocational 
rehabilitation services and who the department determines to be 
in financial need in accordance with these rules. 

AUTH: Sec. 53-7-102 and 53-7-315 KCA 
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IMP: Sec. 53-7-102, 53-7-105, 53-7-108 and 53-7-310 MCA 

46,6.407 VOCATIONAL REHABILITATION PROGBAM: DETERHINATION 
AND USE OF FINANCIAL NEED PRieR Te SRWJieB 

(1) The financial need of an individual will be i5 deter­
lllined within a teaaoii&ble time and will be detetmined~ 
department prior to the provision to an individual of any of 
those services listed in l<ftM 46.6.366(2) (c) the individual's 
IHRP and at least annually thereafter. 

(al Tbe financial need of an indiVidual is redetermined at 
any time that there is a change in the incgme and resgurces 
available tg the individual. 

(21 Any pengo eligible fgr vocatignal rehabilitation 
services is financially respgnsible fgr the services specified 
in the persgn's IWBP, except to the extent that the department 
determines that tbe persgn has financial need and the department 
determines that the financial need may be met in part or in 
whole by the vgcatignal rehabilitation program gr by gther 
programs. 

(3) Any person eligible fgr Vocational rehabilitation 
services may receive the following services regardless of 
financial need; 

(a) information and referral; 
(b) services necessary fgr an assessment fgr vocatignal 

rehabilitation eligibility; 
(cl counseling and guidance: 
(d) placement; 
(e) pgst emplqyment services for which there is ng direct 

expenditure of program funds; 
(f) instructional services; and 
(g) assessment fgr rehabilitation technolggy. 

AUTH: Sec. 53-7-102 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-105, 53-7-108 and 53-7-310 MCA 

46.6.408 VOCATIONAL REHABILITATION PROGRAM; INFORHATION 
FOR PETEBMINATION OF FINANCIAL NEEp 

(1) The individual will be is the primary source of the 
financial infor.ation necessary for the determination by the 
department of h±s financial need. The departlllant, within its 
discretion, may obtain information about an individual's 
financial resources and requirements fro• any reliable source. 
All ao1.uces of financial infotmatiou mttst be doettmented. 

(2) An individual's consent will be is necessary for the 
department to obtain any personal financial infor.ation eon­
eetllilig him. If an individual is an unemancipated minor, the 
consent of h±a the individual's parents or guardian will be~ 
necessary for the department to obtain any personal financial 
information concerning him ot his the individual's parents. 

(3) Pailate of an individual to consent to the telease of 
pettinent financial infotmatiou to the department neeessaty fot 
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detenuining his financial xesonzces ox- financial xeqnhe••ents 
will be eonsideted to be a withd:rawal of his application ot 
client status fox W'OCiltional services. 

( J) The department does not expend program funds for 
funding vocational rehabilitation seryices for a person who 
fails to provide necessary financial information either directly 
or by consent to release. 

(4) In accordance with departmental policies, any finan­
cial or other information obtained with an individual's consent 
or the consent of lrls the indiyidual' s parents shall be .iii 
confidential. 

(5) Any financial information relied upon by the depart­
ment in determining an individual's financial resources or 
financial requirements shall be .iii available to him ~ 
individual. 

(6) Th8 counselor may obtain information about an 
indiVidual's financial res0urceg and reQUirements from the 
individual 0r any reliable s 0urce. 

AUTH: Sec. 53-7-102 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-105, 53-7-108 and 53-7-310 MCA 

46.6.409 VOCATIONAL REUABILITATIQN PRQGRAH: CALCULATION OF 
FINANCIAL NEED STANDARD (1) lm indiYidual will l:>e consid 
eted to have financial need fot the patposes of deletmining 
eligibility fot those seuices listed in ARt! 46.6.386(1) (e), if 
he has ihstlfficient fina11eial tesoaxees by which to Joeet the 
estimated cost of subsistence artd: the cost of neeessaty ~roes 
tional tehabilitation se:r~riees conditioned on fins11eial heed. 

(!) 'ft1e depattmelil will nse, in calculating the estimated 
cost of snbsistenee for an individt~al, the cost of living 
standatds adopted bJ the economic assistance divisioh of the 
depattment and pto11ided in the Af'ae table of assistance 
standatds (see ARM 46.18.483). 

!1) An individual bas financial need if the inaividual's 
income ana resources ana any other income ana resources 
available t 0 the individual are less than the stanaards in the 
vocational rebabilitati0n program's table of incgme ana resource 
stanaards, 

(2) For inaividuals whose inc0me and resources are eQUAl 
to or less than the levels identified in the vocational 
rehabilitation income and resqurces table. ana for whom 
comparable benefits are not available otherwise. the aepartment 
may reimburse the cost of those services listea in the 
individual's IWBP that must be purchased, 

{l) An indiVidual must use unobligated personal income and 
resources in the purchase of th0se services listed in the 
individual's IWBP that must be purchased, 

( 4) The department hereby aaopts and inc0rp0ntes by 
reference the vocational rehabilitation income ana resource 
table, datea July 1 1995, published by the department, A copy 
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of the table may be obtained through the Department of social 
and Rehabilitation services, Rehabilitation Services Division, 
111 N. Sao4ers, P,O. Box 4210, Helena, MT 59604-4210. 

AUTH: Sec. 53-7-102 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-105, 53-7-108 and 53-7-310 MCA 

financial need of an individual will, exce)?t as provided 
otherwise in this rule, identify and consider all couseq11ential 
financial resources act11ally available to him, incl11diny all 
financial resources, however derived, of the individual, of the 
individual's spouse, and, if the individual is an une•ancipated 
•inor, the financial resources of his patents. 

(!) The department, in detetmininy tJ1e financial teso111ces 
of an iudhidual, will rely 11pon only those financial resources 
of the individual which will actually be available to hi• dur iny 
the pet iod that he is zecehiny the vocational rehabilitati-on 
services provided by the department. 

(3) The department, in detetmininq tJie financial teso11rces 
of an individual, will 11tHize the following financial 
resources: 

(a) curzent incoa1e, incl11dinq any benefit to which an 
individual •ay be entitled by way of pension, coldpensation for 
injury Ot othez wozk loss, ut insuzance, as well as any in kind 
se1: W"ice ox L6iitm'le:t:ation in t:he ea•e of on the ]ob traiuiug 
actually available to him, 

(b1 capital assets, incl11diny both zeal &lad personal 
TlpiTt"t'O,.p'"e"'t-tt"'Y...,., 

(c) COidp&table benefits 11ndet any pzoyzam available to a 
client ut a~embezs of his fandly that may be 11tilized, in whole 
oz in part, to meet the costs of any V'Ocational rehabilitation 
set vices oz the coats of physical and mental teatoration 
sezvieea and •aiuteuauee. eon•idet:ation need hot be given t:o 
co•patable benefits fot the costs of physical and mental 
restoration setvices and 111aintenance, if it would significantly 
delay the ptot is ion of set vices to a client: ut put the client at 
extreme medical risk. When a client is oz wo11ld be eligible foz 
co111pazable benefits, those benefits nt11st be utilized for 
achiewing the vocational rehabilitation objectives of the 
client, 

(d) any other zeso11zces which the depat tntent within its 
discretion considers to be significant. 

(4) The depaztmeut, in deteuaininq the financial U!SOI1tces 
of an individual, will not utilize the following zesouzces. 

(a) an iudividi1al's oz his patent's home, 
(b) a s111all business or far• owned by an individual's 

patents in the case of a minot if that b11111iness oz fatw ia 
detetntilled by the department to be the ptintazy so11rce of inconte 
fot the parents or is their majoz asset, 
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(e) :t:eaon:t:ees neeeaaa:t:y foz the snppo:rt of dependents in 
accotdanee with the financbd need standatd. Dependents ate 
those foz whom an indivldnal has aaandiad financial tesponai 
bilit} o:t: is legally responsible, 

(d) obligations which the indiridoal is reqoi:ted by legal 
ploeeas to pay, 

(e) obligations which, in the diac:t:etion of the depatt 
ment, if xeeoynized, wonld eonstitnte a snbstant:ial obstacle to 
the aehiewewent of the client's IWRP. 

(ll The departmept. ip calculatipg the financial need of 
an ipdivi4ual. ideptifies and copsiders all available ipcome and 
resources of the ipdividual, the individual's spouse and, if the 
individual is unemancipated, the income and resources of the 
individual's parepts. 

C2) Vocational rehabilitation program fupds are available 
only to the extent fipapcial need exists based on tbe vocational 
rehabilitation income and resource table and that CO!QParable 
benefits from other sources are unavailable to prgvide or 
purchase the services identified in the IWBP. 

Ill Tba financial need determinatign. except as gtherwise 
provided, is based on currept gross income projected for the 
next 12 mopths as an annual income, 

Ca) For an indiVidual who is self-employed, the fioancial 
need determination is based on gross ipcome adjusted for 
business expenses. 

lb) eurrent gross incomg includes AFOC. OWC benefits, SSI 
benofits, earnings and interest. 

lc) Fgr an individual wbo is employed seasonally, annual 
Income is calculatgd based go income historv, 

(4) cgmparoblg services or benefits undgr any gtber 
programs that are currently available to ap individual must be 
used tg meet in whole or ip part the cost of vocational 
tehabilitatioo setvices, 

(al If comparable bepefits exist under any gther Ptootam 
but are pgt immediately available to the indiVidual, the 
iodivi4ual may teceive vocational tehabilitatigp setvices uotil 
those CO!QParable services apd benefits become available, 

(b) If thg determination of the availability gf cgmparable 
benefits would delay the ptovision of VR setvices to any 
individual who is at extreme medical risk ot would result ip the 
loss of ap immodiate job placement opportunity the individual 
may receive vocational rehabilitation setvices until those 
compatable setvices and benefits become available. The 
detennination of extreme medical dsk is based upon medical 
evidence provided by an apptopriate licensed professional. 

!5l The f 0 110wing petsonal assets are excluded ftom 
considetation of financial need: 

(a) the individual's or the individual's patents' hgme; 
(b) a small business gr fatm owned by the individual or 

the individual's patents, in the case of a minot, if that 
business ot farm is detetmined by the department tg be the 
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primary source of incgme for the individual or the parents or is 
a. major asset; 

(c) obligations which the individual is reguired by legal 
process to pay; 

(d) individual retirement accounts; and 
(e) trust funds established as a result of disability to 

assist with the present and future medical and independent 
liyiog expenses of the indiyidyal. 

(6) Income and resources that are not ayailable during the 
period that the individua.l is receiving the vocatignal 
rehabilitation services thrgygh the department are not incgme 
and resgyrces fgr purpgses of determining the person's financial 
DdiL. 

AUTH: Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
IMP: Sec. 53-7-102, 53-7-103, 53-7-105, 53-7-108, 

53-7-303, 53-7-306 and 53-7-310 MCA 

46.6.412 VOCATIONAL REHABILITATION PROGBAM: PAXMEMT OF 
TUITION FOR HIGHER EQUCATION (1) '!he depaz:t-nt will 

provide, in accordance with the provisions of this :tllle, fnnding 
to a vocational tehllbilitlltion client fot pll]iment of tnition for 
" ptogtam of hiqhet edncllliou, c0i41iiunity;jnnio:r college, Yocll 
tioual school, techuiclll school ot institnte, or hospital school 
of nntaiug that the depatlment determines in llccotdllnce with a 
client's !WRP is necessllt} for the oocational :tehabilitation of 
the client. 

(2) '!he deputmeut will ptovide faudiug to ll clieut foz 
payment of tuition in v progrllm of highet education, 
cowwnnityjjaniOt college, vocatioulll school, techniclll achool or 
institute, ot hospital school of mnsing only to the extent that 
the client has need fot snch fnnding. 

(a) Pnnding ftom the depaz tmeut fo:r the cost of tuition is 
limited to and may not exceed the diffezence between the coat of 

souxces. 
tbtLll Prior to a determination by the department as to 

the amount of funding a client an individual should receive for 
the cost of tuition, a client must apply for and pursue a 
federal Pell education loan to pay the coats of tuition ~-

Subsection (3) remains the same in text but is renumbered 
(2). 

t*till The depart~ent, except as provided in sybsection 
.LJ..)..(a)7 4Jll1 (b) and (c), wi-H: providea. funding for the cost of 
tuition for a client at a public or private program of higher 
education up to but not exceeding the highest tuition charge in 
the Montana university system. 

(a) The department wi-H: providea., s~bject to the limita 
lion in (b), funding for the cost of tuition to a program of 
higher education that is more expensive than the highest tuition 
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in the Montana university system if the department determines 
that the program is not available otherwise or that the overall 
cost of attendance inclusive of tuition, room and board, texts 
and supplies at the program with the more expensive tuition will 
be less than the overall cost of attendance at the program in 
the Montana university system. 

(b) Pot tnition to ptCKJtalns of highet education located 
outside of Montana, the depattment will ptovide funding fat the 
cost of tl:lition 1:1p to bttt not exceeding the highest tuition 
chatge in the Montana l:lniversity system uuless the depattment 
detetmines based ou extenttating citcamstances that it will 
ptovide fnnding fo:t the cost of tnitiou np to bnt uot exceeding 
the tuition rate that wonld be paid fo:t that ptCKJtam by the 
ooeational rehabilitation agency in the state in which the 
prog:tam ia located. 

tet.L.bl. For tuition to a nationally recogni2:ed program, 
designed and staffed for persons with severe disabilities, the 
department ~ provide& funding for the cost of tuition ttp-to 
bnt not exceeding the tuition :tate that would be paid for that 
program by t:he vocational :tehabilit:ation aqe11ey iu the state in 
which the ptog:tam is located. 

AUTH: 
lMP: 

53-7-310 MCA 

Sec. 53-7-102, 53-7-302 and 53-7-315 MCA 
sec. 53-7-102, 53-7-103, 53-7-108, 53-7-303 and 

3. The rules 46.6.306 and 46.6.411 as proposed to be 
repealed are on pages 46-288 and 46-278 of the Administrative 
Rules of Montana. 

AUTH: Sec. 53-7-102 MCA 
IMP: Sec, 53-7-102 and 53-7-105 MCA 

4. 
provides 
services 
services 

The vocational rehabilitation services program 
an array of vocational and vocationally-related 

to persons who, due to a disability, are in need of 
in order to realize employment opportunities. 

The proposed changes to the rules governing financial need for 
vocational rehabilitation services are generally necessary to 
restructure the rules for better comprehension, to remove and 
add requirements as necessary, and to revise the methodology for 
determinations of financial need. 

The proposed amendments to ARM 46.6.405, purpose of financial 
need standard, are necessary to remove references to rules 
proposed for repeal and to provide a general statement of 
purpose. 

The proposed amendments to ARM 46.6.407, determination of 
financial need prior to service, are necessary to change this 
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rule into a more general rule on the process of determination 
and the services to which the financial need determination is 
applied. The amendments are necessary to provide that the 
determination of financial need is an on-going process that will 
account for changes in a person's financial need,and to specify 
the services the availability of which is not subject to the 
financial need determination. The specification of the exempted 
services is necessary in that it currently appears in ARM 
46.6.306 which is proposed for repeal. 

The proposed amendments to ARM 46.6.408, information for 
determination of financial need, are necessary to improve the 
comprehensibility of the rule, to clarify that the provision of 
program funds for purchase of services is predicated upon 
receipt of necessary financial information, and to clarify that 
financial information may be obtained from any reliable source. 

The proposed amendments to ARM 46.6.409, financial need stan­
dard, and ARM 46.6.410, resources, are necessary to revise the 
methodology for calculation of financial need. The current 
methodology, incorporating standards from the AFDC program, is 
difficult to administer in a fair and equitable manner. The 
proposed methodology, based on standards derived specifically 
for the vocational rehabilitation program, can be administered 
more equitably. The proposed standards are more appropriate for 
the purposes of the program. 

The proposed amendments to ARM 46.6.412, payment of tuition for 
higher education, are necessary to remove specific limitations 
that are unnecessary. The remaining applicable limitations 
will provide adequate fiscal control over fund expendi-
tures on tuition. 

The repeal of ARM 46.6.306 is necessary due to the consolidation 
Of the provisions on the applicability of financial need 
determinations in the proposed amendments to ARM 46.6.407. 

The repeal of ARM 46.6.411 is necessary in that the rule is 
duplicative of ARM 46.6.409, 46.6.410, 46.6.505, and 46.6.517. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Department 
ot social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than July 13, 1995. 

6. The Office of Legal Affairs, Department of Social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 
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:I;;;;;'cl"" ~, c!~ k 
D rector, ~cial and 
Rehabilitation Services 

certified to the Secretary of state June 5, 1995. 
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BEt'ORE THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of amendment of ARM 
2.43.432 relating to purchase of 
additional service in retirement 
systems administered by the Board. 

TO: All Interested Persons. 

NOTICE OF AMENDMENT 

1. On April 13, 1995, the Public Employees• Retirement 
Board published notice of the proposed amendment of ARM 
2.43.432, relating to the purchase of additional service in the 
retirement systems administered by the Board, at page 516 of the 
1995 Montana Administrative Register, Issue No. 7. 

2. The Board has amended ARM 2.43.432 with the following 
changes: 

2.43.432 "1-FOR-5" ADDITIONAL SERVICE (1) through (5) 
same as proposed. 

(6) PBRS memhel"e may l;)IU'efiaee IIIBI"e t.fiafl efle yea:ro ef 
seF¥-ioe efl a mefltfily iRetallmeFtt plafl if tfie iRetalhloflt 
eofttraet is iAitiatea f'll"ie:r- to July 1, 1995. Mefttfily paylleflte 
may ee ealolilatea ueifl'!l a tei"JB leR'!jth ef lif' t6 teA yeal"6 1 aut ifl 
all oases t:he tel"lll ef the iRstallmeHt: e61\tl"aot 111ay Ret eKoeea 
6He ; eal". If a tel"lll leflgt:h at llllel"e thaft eRe year is used t.e 
ealeulate the IIIEn<ttllly payllleftte, it: is tile llellhe:ro'e 
respeRsisilit.y t.e t~~alte arl"aRI!JemeRts t.e pay t.he balaflee sf t.fie 
iHet.alllllleAt BBflt:r-aet. whiell will be due Of! July 1, 1996, 

AUTH: 19-2-403, MCA 
IMP: 19-3-513 and 19-7-311, MCA, Ch.180, L. 1995 

3. No testimony or comments were received at the hearing. 
One verbal comment was received during the comment period. 

COMMENT: 
Paragraph (6) was intended to provide a means for current 

Public Employees' Retirement System members with options to 
purchase additional service prior to July 1, 1995, in the event 
HB 268 was passed and significantly increased the cost of 
purchasing additional service. HB 268 did not pass, therefore 
paragraph (6) is not required and should be deleted. 

RESPONSE: 
The Board concurred and deleted paragraph (6). 
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By: 
~~-.,----- ---------

/~?i-ii-.. l( ~--<' ~ ;: ~, c'f"7...-

Terry TeiGHrow, President 
Public Eroplo ees• Retirement Board 

counsel and 
Rule 

Certified to the Secretary of State on May 22, 1995. 
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BEFORE THE CLASSIFICATION AND RATING COMMITTEE 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 6.6.8301, updating 
references to the NCCI Basic 
Manual for Workers 
Compensation and Employers 
Liability Insurance, 1980 ed. 

TO: All Interested Persons 

NOTICE OF 
AMENDMI-:NT 

1. On April 13, 1995, the Classification and Rating 
Committee published notice of the proposed amendment to rule 
6.6.8301 concerning updating references to the NCCI Basic 
Manual for Workers Compensation and Employers Liability 
Insurance at pages 522-525 of the 1995 Montana Administrative 
Register, issue number 7. Those attending the hearing and 
commenting were Pat Hooks, who appeared on behalf of the 
Montana Beer and Wine Wholesalers Association; Molli Quitrey, 
who appeared on behalf of Broadwater Beverage; Robert Clausen, 
who appeared on behalf of Clausen Distributing; John Decker, 
who appeared on behalf of Briggs Distributing; Han·y Watkins, 
who appeared on behalf of Zip Beverages; and Dave Greaves, who 
appeared on behalf of Earl's Distributing. The Committee also 
received written concerns from the Legislative Administrative 
Code Committee an~ John Decker. 

2. The committee has amended Lhe rule as tallows: 

6.6.8301 ESTABLISHMENT OF CLASSIFICATIONS FOR 
COMPENSATION PLAN NO. 2 (1) The committee hereby adopts and 
incorporates by reference the NCCI Basic Manual for WorkersL 
Compensation and Employers Liability Insurance, 1980 ed., as 
supplemented through Auguet 39, 1994April 3, 1995, which 
establishes classifications with respect to employers electing 
to be bound by compensation plan No. 2 as provided in Title 
39, chapter 71, part 22, Montana Code Annotated. A copy of 
the Basic Manual for Workers.L Compensation and Employers 
Liability Insurance is available for public inspection at the 
Office of the Commissioner of Insurance, Room 270, Sam w. 
Mitchell Building, 126 North Sanders, P.O. Box 4009, Helena, 
MT 59604-4009. Copies of the Basic Manual for WorkersL 
Compensation and Employers Liability Insurance may be obtatned 
by writing. to the Montana Classification and Rating Committee 
in care of the National Council on Compensation Insurance, 
~Two Tamarac Square, Suite 613, 7535 East Hampden Ave., 
Denver, CO 80231. Persons obtaining a copy of the Basic 
Manual for WorkersL Compensation and Employers Liability 
Insurance must pay the committee's cost of pr·oviding such 
copies. 

(2) Same as proposed amendment. 
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:1. Th" proposed supplements and referenres to the NCCI 
Basic Manual for Workers Compensation and Employers Liability, 
including the proposal concerning Beer or Ale Distributors, 
wet:e adopted by reference and are to be included in the manual 
effective on lhe dates listed in the notice of public hearing. 

4. There were two categories of comments received. 

l::Q!"'MENT~_;_ 
The administrative code committee was concerned about 

proposed dates supplementing the NCCI manual. 

RESPONSE: 
The suggestion was carefully considered and upon 

consulting the Code Committee's staff, the Committee has 
adopted a change to correspond with the date of filing of the 
notice ot hearing and will do so in the future when 
supplements are made. 

(,;_OMMENT _ __l__:_ 
The testimony received at the hearing concerned the 

following proposed blending of classifications: 7190, Beer 
and Ale Dealers Wholesalers and Drivers and 8742, 
Salespersons, Collectors or Messengers - Outside_ 

RESPOt],St:_:_ 
The committee seriously considered the comments received 

and declined t:o <Jccept the recommendations. From the survey 
done by the Montana Beer· and Wine Wholesalers Association, 
four wene opposed to the change. eight were for t.lle change and 
five had no opinion. The committee also considered the impact 
and reviewed the actuarial process and concluded that there 
would he no overall premium increase because some distributors 
would have increased premiums while others would have a 
premium decrease under the proposal. The purpose for 
proposing the change was to eliminate possible wrong reporting 
since it appeared that certain classified positions were 
receiving injuries inconsistent from what would be expected 
from persons in those positions if correctly reported. 

By: 
Robert Carlson. Ch.lirperson 
Cl~soific~tion and ~ting Committee 

Certified to the Secretary of Stat_e JuneS, 1995. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the ) 
adoption of Accreditation) 
Standards; Procedures ) 

) 

To: All Interested Persons 

NOTICE OF ADOPTION ON 
PROPOSED AMENDMENT OF ARM 
10.55.601 ACCREDITATION 
STANDARDS; PROCEDURES 

1. On March 16, 1995, the Board of Public Education 
published a notice of proposed amendment concerning ARM 
10.55.601 Accreditation Standards; Procedures at page 331 of the 
Administrative Register, Issue number 5. 

2. The board has adopted the rule as proposed. 

3. The board is proposing this amendment to the rule in 
order to correct language that has been amended in ARM 10.55.712 
by the board. 

J~ At ~8~J~_ 
HANAN, Executive Secretary 
Public Education 

Certified to the Secretary of State on 6/05/95 
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BEFORE THE FISH, WILDLIFE, & PARKS COMMISSION 
OF THE STATE OF MONTANA 

In the matter of proposed 
amendment of ARM 12.6.901 
relating to a no wake speed 
zone in the North Shore and 
Marshall Cove of Cooney 
Reservoir 

To: All Interested Persons 

NOTICE OF THE 
AMENDMENT OF 
RULE 12.6.901 

1. On April 27, 1995, the Fish, Wildlife & Parks 
Commission (commission) published notice of the proposed 
amendment of the above-captioned rule at page 555, 1995 Montana 
Administrative Register, issue number 8. 

2. The commission has adopted the rule as proposed. 

AUTH: 87-1-303, 23-1-106(1), MCA 
IMP: 87-1-303, 12-1-106(1), MCA 

3. No adverse comments or testimony were received. 

4. The rule has been reviewed and approved by the 
Department of Health and Environmental Sciences as required by 
587-1-303(2), MCA, with a determination that the rule would not 
have an adverse impact on public health or sanitation. 

Robert N. Lane 
Rule Reviewer 

FISH, WILDLIFE & PARKS 
COMMISSION 

Secretary 

Certified to the Secretary of State on June 5, 1995. 
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BEFORE THE On'ICE Of THE GOVERNOR 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of Rules 14.8.201, 14.8.203, 
and 14.8.205 pertaining to 
electrical supply shortage 

To: All Interested Persons. 

NOTICE OF 
AMENDMENT 

1. On January 12, 1995, the Governor's Off1ce i~blished 
not ice of the proposed adopt 10n of amended ru I es 14.8. 20 I , 
14.8.203, and 14.8.205, pertain1ng to electricd! .. upply shortage 
in the Montana Administrat>ve Register Issue No. 1, starting at 
page 12 and 1ncluaive of page 13. 

2. The Governor has amended the rules as proposed. 

3. No comments were rece1ved. 

-~-Mlli ·2~!J 
MARC RACICOT 
GOVERNOR 

) ' fu fJ ] ,1)-,')'{LcP_~-­
BR WNING r 

RULE REVIEWER 

Certified to the Secreldry of State -~--l'i;1 __________ , !995. 
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BEFORE THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matte~ of the amendment of 
ARM 16.20.712 rega~ding criteria 
for determining nonsignificant 
changes in wate~ quality 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULE 

(Wate~ Quality) 

1. On April 13, 1995, the board published notice of the 
above proposed am~ndment of an existing rule at page 531 of the 
Montana Administrative Register, Issue No. 7. 

2. 'I'he board has adopted the rule as proposed with no 
changes. 

3. No oral or written comments were received. 

By 

RAYMOND W. GUSTAFSON, Chairman 
BOARD OF HEALTH AND 
ENVIRONMENTAL SCIENCES 

RO 

certified to the Secretary of State June 5. 199~---

Reviewed by: 

~ ~#?Its @y/ ( ./1. 

Eleanor Pa e , D S Attorney 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rule 16.24.414 regarding tuber­
culosis testing of employees in a 
day care center 

TO: All Interested Persons: 

NOTICE OF AMENDMENT 
OF ARM 16.24.414 

1. On April 27, 1995, the department published a notice 
of amendment of ARM 16.24.414 at page 564 of the 1995 Montana 
Administrative Register, Issue No. B. 

2. The department has amended the rule as proposed. 

3. No comments were received. 

certified to the Secretary of state June 5. 1995 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the amendment of 
rules 16.44.103, 105, 320, 402, 
404, 415, and 905 concerning 
control of hazardous waste. 

To: All Interested Persons 

NOTICE OF AMENDMENT 
OF RULES 

(Hazardous waste) 

1. On April 27, 1995, the department published a notice of 
amendment on the above-captioned amendments at page 560 of the 
1995 Montana Administrative Register, Issue No. B. 

2. The department amended the rules as proposed with no 
changes. 

3. 
proposed 
below. 

The department received one written comment on the 
amendments. That comment is summarized and responded to 

COMMENT: The commentator inquired whether the department 
will continue to inform conditionally exempt small quantity 
generators of proposed regulations, revised regulations, and 
workshops that affect conditionally exempt small quantity 
generators. The commentator further inquired what mechanism will 
ensure that the commentator "is informed of proposed regulations" 
and "receive[s] any revised regulations manuals". 

RESPONSE: The amendments to ARM 16.44.402 and 404 eliminate 
the provisions for registration and payment of fees for 
conditionally exempt small quantity generators. The department 
believes that the amendments will not significantly affect the 
dissemination of information from the department regarding 
hazardous waste management issues, such as rule adoptions, 
announcements of workshops, and other compliance assistance 
information. Hazardous waste handlers, including conditionally 
exempt small quantity generators, can continue to receive all 
notices of rulemaking activities by making a single request for 
notice of all rulemaking activities of the department (~, §75-
10-302(2), MCA). Copies of updated rules will continue to be 
available from the department upon request. In addition, the 
department will continue to make every reasonable attempt to 
alert affected hazardous waste handlers of regulatory changes, 
workshops and other issues concerning hazardous waste management, 
as allowed by resource and budgetary constraints. For these 
reasons, the department has adopt~amend s as proposed. 

RO ERT J 0 INSON, Director 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the adoption ot 
the proposed amendments and 
repeal of rules concerning t_he 
location of utilities in highway 
right-of-way 

TO: All Interested Penmns. 

CORRECTED NOTICE OF' 
AMENDMENT OF RULES 
18.7.224, 18.7.229 AND 
18.7.231 

1. On May 11, 199S, the Depdrtment of Transpoctation 
published a notice at page 854 of the Montana Administrative 
Register, issue number" 9, of the amendment and repeal of the 
above-captioned cules which concen1 the location of utilities in 
highway right-of-way. 

2. The notice of amendment did not show the omission ot 
several internal catchphrases to the existing rules. In 
addition, some words are being deleted and letters lowercased. 
These amendments are necessary to ensur·e uniformity with the 
amended rules and to comply with ARM 1. 2. 215 which prohibits the 
use of intei·nal catchphrases, The correct.ed n1l~ amendments 
read as follows: 

18.7.224 LONGITUDINAL OCCUPANCY BY NEW UNDERGROUND 
FACILITIES ( 1) For G£ommunicat ion and B~l ect r ical Pgower 
Fiacilities~ f underground tacilit.ies shall be installed 
according to the requirements of the National Electcical Satety 
Code. 

(2) remains the same as in the notice of amendment. 
(3) E= W]!laler and sewer facilities~ pipeline installation 

shall conform to the current standards for Montana Public Works 
Standards Specifications and to the state's cucrent Standard 
Specifications for Road and Bridge Construction and all 
applicable federal regulations. 

(4) through (6) remain the same as 1n the notice ot 
amendment. 
AUTH: 60-3-101 and 60-4-402 MCA; IMP: Sec. 60 3 101 and 60 4 
402 MCA 

18.7.229 UNDERGROUND CROSSING METHODS (l) w1ll remain the 
same as in the notice of amendment. 

(2) For G£rossing Nnew Hllighways~ f Ffacilit.y crossings 
necessitated by new highway consLnlction shall be builL in 
accordance with the foregoing stand;uds unless rl"le department. 
and utility shall oLherwise mutually agr·ee. 
AUTH: Sec. 60-3-101 and 60 4-402 MCA; IMP: St"c. 60·"3 ·101. cllld 
60·4-402 MCA 
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18.7.231 GENERAL CONSIDERATIONS (1) (a) through (e) will 
remain the same as in the notice of amendment. 

( t) RubeisA. aAEl Deb-ris The utility shall return the 
right-of-way to its original condition as nearly as practicable 
and shall remove all of its rubbish and debris promptly 
following completion of its activities. 

(g) !Aspeetielfl of lleFIE b) State Work performed by the 
utility within the highway right-of-way shall be subject to 
inspection at all times. 

(h) WerlE Performed Afte-r IHitial lHstallatieA Subsequent 
to the initial installation, all repair, maintenance, recon­
struction, relocation, or removal of utility facilities shall be 
accomplished in such a manner as will cause the least interfer­
ence with normal operation and maintenance of the highway. 

(i) Dama~e to Utility Paeilities The Bgtate shall not be 
responsible or liable for damage which may occur to utility 
facilities occupying highway right-of-way under these regula­
tions. 

(j) through (k) will remain the same as in the notice of 
amendment. 

(1) MaiHteAaAee of Faeilities The utility, at its sole 
expense, shall maintain in a satisfactory condition, the 
installations and structures occupying the highway right -of -way. 
Maintenance work, except in emergency situations, may not be 
conducted from within access control limits of controlled-access 
highways. 

(m) through (q) will remain the same as in the notice of 
amendment. 
AUTH, Sec. 60-3 ·101 and 60-4-402 MCA; IMP: Sec. 60·3-101 and 
60-4-402 MCA 

3. Replacement pages 
amendment will be submitted 
June 3 0, 1 9 9 5 . 

for the corrected notice 
to the Secretary of State 

of 
on 

Certified to the Secretary of State _J~u_n_e_5 ______ , 1995. 
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BEFORE THE BOARD OF LABOR APPEALS 
FOR THE STATE OF MON1'ANA 

In the matter of the amendment) 
of ARM 24.7.306, related to ) 
the rules of procedure ) 
before the Board of Labor ) 
Appeals ) 

TO ALL INTERESTED PERSONS: 

NOTICE OF AMENDMENT 
OF ARM 24.7.306 

1. On March 30, 1995, the Board of Labor Appeals 
published notice at pages 440 to 441 of the Montana 
Administrative Register, Issue No. 6, to consider the amendment 
of ARM 24.7.306. 

2. On April 28, 1995, a public hearing was held in Helena 
concerning the proposed amendments. No member of the public 
appeared to make oral and written comments. No written comments 
from members of the public were received prior to the closing 
date of May 5, 1995. 

3. The Board received one comment on the proposed 
amendments from the staff of the Administrative Code Committee. 
The following is a summary of the comment received, along with 
the Board's response to the comment: 

Comment 1: The staff of the Administrative Code Committee 
commented that the statement of reasonable necessity did not 
explain the holding of Bean v. Board of Labor Appeals and how 
the ruling influenced the Board's decision to propose the 
amendments. 
Response 1: The recent Montana Supreme Court decision, Bean v. 
Board of Labor Appeals, No. 94-278 (decided March 15, 1995) 
found that ARM 24.7.306 required that the Board either review a 
transcript of Bean's contested case or listen to the tape 
recordings made of the contested case. The Bean case implies, 
inter alia, that because of ARM 24.7.306, the Board must review 
the entire record of every case it hears. Contested case 
hearings last anywhere from as little as half an hour to several 
days in length. Transcripts are not requested by the parties in 
many instances. The Board believes that the interests of the 
parties and the State to a speedy and relatively informal 
resolution of unemployment insurance disputes are better met by 
the rule as amended. The Board believes that rule, as amended, 
still permits the parties to direct the Board's attention to 
particular areas of the record that the parties believe to be 
relevant to the issue(s) on appeal to the Board. However, the 
Board believes that the rule, as amended, will allow the Board 
to concentrate on rendering a speedy decision on the issues 
raised by the parties, rather than spending its time and 
resources listening to tapes or reading transcripts rela~ed ~o 
ma~~ers tha~ are not in dispute. 
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4. The Board has amended the rule exactly as proposed. 

5. The amendments to the rule are effective June 16, 
1995, and apply to any appeal made on or after that date. 

CDxu=·..O A Jcttll#= 
David A. Scott 
Rule Reviewer 

Certified to the Secretary of State: June 5, 1995. 
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BEFORE THE DEPARTMENT OF STATE LANDS 
AND BOARD OF LAND COMMISSIONERS 

OF THE STATE OF MONTANA 

In the matter of the amendment of 
ARM 26.3.137, 26.3.138, and 
26.3.183 and the repeal of 
26.3.166, pertaining to changes in 
the recreational use license fee 
and certain rental rates for state 
lands. 

NOTICE OF AMENDMENT 
AND REPEAL 

TO: All Interested Persons. 

1. On December 22, 1994, the agency published a notice at 
page 3177 of the Montana Administrative Register, Issue No. 24, 
of the amendment of ARM 26,3.137, 26.3.138, and 26.3.183 and 
repeal of ARM 26.3.166, pertaining to changes in the recreation­
al use license fee and certain rental rates for state lands. 

2. The agency has repealed ARM 26.3.166. 

3. The agency has adopted ARM 26.3.138 as proposed. 

4. The agency has adopted ARK 26.3.137 and 26.3.183 with 
the following modifications: 

26.3.137 MINIMUM RENTAL RATES 
(1) and (2) remain the same. 
(3) The rental rate for all grazing leases and licenses 

shall be on the basis of the animal-unit-month carrying capacity 
ot the land to be leased or licensed. For arazing leases isgued 
before July 1. 1993. the minimum rental rate per AUK until the 
first date of renewal after July 1. 1993. is the average price 
per pound of beef cattle on the farm in Montana for the previous 
year multiplied by six. For grazing leases issued or renewed 
after June 30. 1993, and for all grazing licenses. the minimum 
rental rate per AUK is. beginning on Harsh 1. 1996 JQNE 16. 
1995. the average price per pound of beef cattle on the farm in 
Montano for the previous year multiplied by 'tri+ 6. 11. The 
department shall appraise and reappraise the classified grazing 
lands and grazing lands within classified forest lands under its 
jurisdiction in accordance with section 77-6-201, MCA, to deter­
mine the carrying capacity and shall maintain records of such 
appraisals in its files. Such determination shall be made from 
time to time as the department considers necessary, but at least 
once during the term of every lease or license. 

(4) and (5) remain the same. 
(6) same as proposed. 

(AUTH: 77-1-106, 77-1-209, MCA; lHf: 77-1-106, 77-1-208, 77-6-
502, and 77-6-507, MCA.) 

26,3.183 GENERAL RECREATIONAL USE OF STATE LAHPS; LICENSE 
REQUIREMENT 
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(1) remains the same. 
(2) A general recreational use license is issued for a 12-

month period beginning on March 1 of each year and expiring on 
the last day of February of the next year. The cost of a gener­
al recreational use license is S5 before March 1. 1996T. ond ilQ 
~ AfTER February 29. 1996y. THE COST OF THE LICENSE IS $5 
FOR PERSONS 17 YEARS OF AGE OR YOQNGER OR 60 YEARS OF AGE OR 
OLDER. THE COST OF THE LICENSE FOR PERSONS WHO ABE OLDER THAN 
17 AND YOQNGER THAN 60 IS $10. FAMILY MEMBERS LIVING WITHIN THE 
SAME HOUSEHOLD HAY OBIAIN RECREATIONAL USE LICENSES BY PAYING A 
FAMILY FEE OF $20. The license is personal and non-transfer­
able. It may be purchased at any authorized license agent of 
the department of fish, wildlife and parks. Any person may 
purchase a recreational use license for a spouse, parent, child, 
brother or sister, but the license is not valid until signed by 
the person in whose name it is issued. 

(3) through (7) remain the same. 
(AUTH: 77-1-106, 77-1-802, MCA; IHf: 77-1-106, 77-1-804, MCA.) 

CABINSITES 

COMMENT 11 Several commentors argued against raising the 
minimum cabinsite lease rate from $150.00 to $250.00. They 
stated that the minimum should vary with site-specific condi­
tions and that an across-the-board minimum is arbitrary. Others 
argued that the $250.00 minimum will result in relinquishment of 
leases, thereby decreasing overall revenues to the trusts. 

RESPONSB1 A minimum rental is established on the premise 
that there is a lower limit to the value for such a use. The 
Advisory Council recommended establishing the $250.00 minimum 
rental to assure a fair return to the trust based on a review of 
private lease rates in Montana and adjacent states. The Board 
concurs with that recommendation. It would be speculative to 
assume that leases would be relinquished. Additionally, if 
leases were relinquished, it is possible that in many instances, 
other parties would be interested in acquiring those leases. 

COMMENT 21 Several commentors stated that lessees are re­
quired to pay for all improvements out-of-pocket and that these 
improvements increase the value of the land. As such, the ap­
praised value of the land increases and results in increased 
rental rates being assessed. The rental rate should be set so 
as to not penalize lessees for making improvements. 

REBPONSBI The rental rate is based upon 3.5t of the ap­
praised value of the land. This value is set by the Department 
of Revenue and is based on comparable bare land values without 
regard to improvements. 

COMMENT 3: A number of commentors stated that the apprais­
als done by the Department of Revenue are inaccurate and are not 
based on site-specific reviews. 

RBSPOIIISB: If a lessee feels the land value set by the 
Department of Revenue is inaccurate, he or she may appeal that 
appraised value to the county tax appeal board for review. 
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COIIKDIT •: Making money for the trust is not the sole 
purpose of trust land management, and other factors, such as 
community benefit, should be taken into consideration in setting 
the cabinsite lease rate. 

RB8PON8Bz Under cases decided hy the Montana supreme Court 
and under general trust law, the purpose of trust lands is to 
generate sustained income for the trust beneficiaries. Further­
more, both the Enabling Act and the Montana Constitution require 
the Board to charge full market value for any compensable use of 
the land. The Board can con10ider other factors only to the 
extent they do not diminish generation of income. 

COIIKBKT 51 Several people stated that their lease rates 
have increased dramatically in the last few years. They argued 
that, even if the state charged too little in the past, dramatic 
increases should not be made because lessees won't be able to 
afford their leases. 

RBSPOIISBI Since 1989, the formula for cabinsite rental 
rates has been and continues to be based on acquiring 3.5\ of 
the appraised land value. Therefore, increased rental rates 
have resulted from escalating land values. 

GRAZING 

COKKDIT 61 Several commentors stated that a 10\ (1 year 
out of 10) non-use deduction is too low and that one year in 
three is more typical of the time that lessees do not use their 
leased state land. 

RBSPONSB: A 10\ non-use deduction would result in a factor 
of 7.54; a 20\ non-use deduction would result in a factor of 
6.71; and a 33.3' non-use deduction would result in a factor of 
5.89. Based on the comments received, the Board concurs that a 
10\ non-use reduction is too low. However, a 33.3\ deduction 
would be excessive. Therefore, the Board has adjusted the rate 
to reflect a 20' non-use deduction and has set the multiplier at 
6.71. In addition, in order to comply with its trust responsi­
bilities regarding new leases issued, the Board has made the new 
rate immediately applicable to new leases issued after the 
affective date of this amendment. 

COMMENT 7: several commentors felt that the carrying 
capacities set by the Department are too high and are not re­
flective of actual use or available forage. 

RBSPOIISBI The setting of carrying capacity is separate 
from the determination of the proper rental rate per AUM for 
grazing on state land. This comment is therefore beyond the 
scope of this rulemaking. Nevertheless, the Board is of the 
opinion that its method of setting carrying capacity is proper. 
The Department uses the ecological site index method to deter­
mine carrying capacities on state land. This method uses range 
sites, precipitation, and forage species to determine an average 
carrying capacity. The actual carrying capacity in any given 
year may fluctuate depending on that year's climatic conditions. 
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COMMBNT 81 several people stated that the grazing rate on 
state land is too high when compared to the grazing rates on 
federal lands. 

RJ:SPOHSBI Unlike the Board, federal agencies are not 
subject to a fiduciary duty to secure full market value for 
grazing of federal lands. Furthermore, federal leases differ in 
actual administration and management including carrying capaci­
ties, turn-in/turn-out dates, and control of public access. In 
addition, the federal rate is a single rate for public lands in 
the western United States. Therefore, the federal rate does not 
set precedent for setting grazing rates on state lands. The 
Board must make its own determination based on the requirements 
of the Montana Enabling Act and the Montana Constitution. 

COMMBHT 91 Several persons stated that the proposed in­
crease is unfair given the recent drop in cattle prices. 

RBBPOHBBI The factor, which is being changed from 6 to 
6.71, reflects the state's full share of the livestock weight 
gain that is attributable to grazing on state lands. The other 
factor in the formula, the average price per pound of beef sold 
in the state for the previous year, will continue to reflect 
fluctuations in cattle prices. Therefore, the rate does fluctu­
ate with the livestock market. 

COMMENT 101 Numerous lessees stated that recreational use 
limits their ability to manage and utilize their lease and the 
rental rate should be adjusted to account for this limitation. 

RBBPOHBBI The Advisory Council recognized the impact 
attributable to recreational use on the leasehold interest and 
included a deduction in its recommended lease rate to compensate 
for this impact. The Board has accepted this recommendation. 
Additionally, procedures to limit impacts of recreational use 
are available through the recreational use rules. 

COMMBHT 11: Many commentors stated that state lessees are 
responsible for all costs associated with management of state 
land and that, on private land, the lessor is responsible for 
those costs. They stated that the factor of 7.54 in the pro­
posed rule does not take all of these costs into account. 

RBSPOBSBI The Advisory council recommended deductions that 
were baaed on review of various lease circumstances and 
represent a statewide average projected cost per AUM. The Board 
has determined that the applied deductions accurately reflect 
state leasehold conditions - with one exception. See response 
to Comment 6 regarding the adjustment to the non-use deduction. 

COMMBNT 121 Many commentors predicted that if the lease 
rates are too high, many leases would be relinquished, resulting 
in a reduction of revenues to the trust. 

RBBPOHBBz The Board's fiduciary responsibility is to 
achieve full market value for all compensable uses of state 
land, including grazing. It would be speculative to assume that 
leases would be relinquished. Additionally, if leases were re­
linquished, it is possible that in many instances other parties 
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would acquire those leases. 

CONNBNT 131 Why was a cattle price from only one year, 
which was a high year, used to calculate a factor and not a 3-5 
year average? 

lt.BSII'OIJSBI The Advisory Council used the most current 
information available to determine the rental rate. The Counci 1 
felt that the 1993 cattle price was reflective of an average 
cattle price over several years. The Board concurs with this 
finding. 

COKKEHT 141 Some commentors stated that $5.14/AUM is too 
low considering that grazing is a use which generates income for 
the user. [The $5.14/AUM rate would be the rate with a factor 
of 7. 54 as COPipared to the existing rate of $4. 09/ AUM at a 
factor of 6 for the 1994 grazing season.) 

lt.BSII'OIJSBI The Board's responsibility is to achieve full 
market value for all uses of state trust lands. The Board Plust 
also consider the long term productivity and revenue generation 
from the trust resources. The multiplying factor in the formula 
represents the state's share of anticipated weight gain per AUM. 
That weight gain translates to the incoPie the livestock owner 
will receive from the sale of the livestock. Therefore, the 
state is sharing in that incoPie. 

COKMBNT 151 A number of commentors stated that the pro­
posed grazing rate is not reflective of the impacts for that 
use. 

RBSPOHSBI The impacts of the grazing use are controlled by 
the carrying capacity established by the Department. The De­
partment sets these capacities to properly utilize and preserve 
the long term productivity of the forage resource. 

COKKBNT 161 There should be no deductions made when cal­
culating the lease rate because those items listed for deduction 
are actually required as part of the lease agreement. 

lt.BSII'OIJSBI The average private lease rate includes a les­
see's contribution for certain aPienities typically provided by 
the private lessor. The state does not offer these amenities to 
lessees of state land and it is appropriate for the state lease 
rate to be adjusted accordingly. It is therefore appropriate to 
set the state lease rate by deducting froPI the statewide average 
private lease rata those costs borne by the state lessee that 
are not typically borne by a lessee of private land. 

COHMBIJT 171 Some commentors stated that the $1.57 deduc­
tion tor recreational use should not apply across-the-board 
because not all state land is available for recreational purpos-
es. 

RBSII'OIJSBI The Advisory Council determined that the $1.57 
deduction for recreational use was a legitimate statewide aver­
age monetary iPipact on the leasehold interest. On a site-spe­
cific basis, recreational use Play have a greater or lesser 
iPipact. However, it would be extremely difficult to set this 
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deduction on a tract-by-tract basis. The Board therefore con­
curs with the Advisory Council's methodology. 

RECREATIONAL USE 

COKKBHT 181 Many commentors felt that the $5.00 recreation 
license fee should not be increased because: 

there is no justification for raising the fee; 
any increase in the fee will make purchasing it unafford­
able and may result in unlicensed use of state lands; 
the majority of state lands are scattered, the boundaries 
are unmarked and contain very few, if any, improvements; 
the trust would receive more compensation by leaving the 
$5.00 license fee in place and making more effort in pro­
moting the program. 

Other commentors stated that the Board arbitrarily reduced the 
proposed fee for recreational use as proposed by the Advisory 
Council. 

some commentors stated that the proposed $10.00 license fee 
is not reflective of the actual value for recreational use and 
feel that the trust is not being compensated at full market 
value. 

Finally, a number of commentors recommended that a family 
license be available and that youth or the elderly be allowed to 
purchase a license at a reduced fee. 

RBSPOIIBIO:Z In 1993, Bioeconomics, Inc. released a study 
indicating that the $5.00 license fee was below market value. 
On the basis of this study and comments received, the Board has 
determined that the fee should be raised in certain instances. 
Bioeconomics recommended that the rate should be $25.00 for 
residents and $50.00 for non-residents. However, the Board 
believes that these fees would result in a significant decrease 
in licenses sold and in revenue generated from licenses sold. 
Furthermore, lower rates for minors, senior citi~ens, and fami­
lies would increase revenues. The Board has determined that the 
fee structure that will maximi~e recreational use program income 
is: 

$5.00 for persons under the age of 18 and of the age of 60 
and over; 
$10.00 for persons over the age of 17 and under the age of 
60; 
$20.00 for licenses for all members of a family. 

COMMENT 111 Many commentors stated that the proposed in­
crease in the recreational use fee is not proportionate to the 
increase in qra~ing fees. others stated that the proportional 
increase argument is irrelevant because the recreational use 
fees were too low to begin with. 

RBBPOIIBEI The proportional increase argument is not rele­
vant because the Board must determine the current full market 
value of each use independent of the other uses. Furthermore, 
it must determine those values without regard to the adequacy of 
the previous rate. 
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COHKI!liiT 201 Why was there no proposed increase for commer­
cial recreational use such as outfitting? Outfitters should be 
the only persons charged for recreational use on state land 
because they make a profit from its use. 

RBSPOKSB: Fees for outfitting on state lands were not pro­
posed for amendment as part of this rulemaking proceeding. 
Therefore, the Board cannot act on the comment as it relates to 
outfitting fees. The Enabling Act and the Constitution require 
that the trusts be compensated for any use which has a monetary 
value. several studies have indicated that recreational use 
does have value, and therefore a fee tor that use is required. 

COHKI!liiT 211 Some commentors stated that use of state land 
is already funded through purchase ot hunting and fishing li­
censes. 

RBSPOKSBI This statement is incorrect. Uses ot state 
trust lands are not funded through the fees acquired from the 
sale of hunting and fishing licenses. The Department of Fish, 
Wildlife and Parks (DFWP) administers the sale of fishing and 
hunting licenses and utili~es revenues from those sales for its 
programs. 

COHKEHT 221 Many people stated that DFWP should pay a 
yearly use fee to DSL to compensate the trust tor recreational 
use and that this tee could then be recouped by charging an 
extra minimal fee for the conservation license. 

RBSPOKSBI The change recommended for recreational use of 
state trust lands would require legislative action. The Board 
agrees that this alternative should be explored further and has 
instructed the Department and DFWP to do so. If an acceptable 
methodology can be determined, it will be presented to the 1997 
Legislature for consideration. 

COHKEHT 2ll Many people stated that these lands belong to 
Montana citizens and that their tax dollars were used to pur­
chase the lands. They argued that they should be allowed to use 
them without further compensation to the state. 

RBSPOKSBI State school trust lands were not purchased with 
state tax dollars. The state trust lands were granted to Mon­
tana by the federal government at statehood to be held in trust 
for the purpose of generating income for the educational insti­
tutions of the state of Montana. 

COMMENT 2tl Some commentors stated that recreational use 
of state land promotes family unity and values. They also stated 
that increasing the license fee will only serve to make such use 
unaffordable. 

RBSPOKSB: The Board has taken this comment into consider­
ation and has provided a special license rate for families. The 
Board believes this special rate will increase revenues generat­
ed by license sales. 

COMMENT 251 No one bought the $5.00 license and no one 
will buy a $10.00 license. 
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RESPONSE: Sales of the licenses have steadily increased 
since inception of the recreational use program in 1992. Sale• 
of recreational use licenses for the 1994 license year exceeded 
31,500. The Board does not believe that increasing the license 
fee will result in an overall decrease in license revenues. 

COKMBNT 26: Some people stated that Montana is the only 
state to charge for recreational use of state land. 

RESPONSEI This statement is incorrect. other states do, 
in fact, receive compensation for recreational use or the right 
to control that use on state lands. Currently, Texas, Colorado, 
New Mexico, Nebraska, and Oklahoma receive compensation. Other 
states are considering implementation of recreational use pro­
grams which will compensate their respective trusts. 

COMXBNT 271 Many people feel that increased license fees 
should only be applicable to non-residents and that resident 
fees should remain the same. 

RESPOR8B: As stated in the response to comment 18, the 
Board has determined that the license fee should be increased 
for all recreational users except minors and senior citizens. 

COKMJ!JIT 281 Many people stated that there have already 
been too many changes to the program and that any additional 
changes at this time are unwarranted and will only result in 
further noncompliance. 

RESPONSE: Previous amendments to the recreational use 
rules were made in response to citizen petitions to amend those 
rules. senate Bill 424, from the 1993 Legislature, directed the 
Board to review all fees for surface uses of state trust lands, 
including recreational use, and to obtain full market value for 
those uses. The Board has done so by taking input from the 
Advisory Council and has promulgated rules accordingly. 

Reviewed by: 

J hn F. North 
c 1ef Legal Counsel Commissioner 

Certified to the secretary of State June 5, 1995. 
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BEfORE THE HOARD Of OIL AND GAS CONSERVATION 
DEPARTMENT Of NATURAL RESOURCES AND CONSERVATION 

Of THE STATE Of MONTANA 

In the matter of the amendment) 
of Rule 16.22.1242 pertaining ) 
to the rate of the privilege ) 
and license Lax on oil and ) 
gas production. ) 

TO: All Interested Persons 

NOTICE OF 
AMENDMENT 

1. On April 27, 1995, the Board of Oil and Gas 
Conservat.LOII published notice of the proposed amendment Of 
rule 36.22.1242, perta1n1ng to the rate of the privilege and 
ltcense tax on o1l and gas production, in the Montana 
Administrative Register Issue No. 8, starting at page 566 and 
inclusive of page 567. 

2. On May 25, 1995, a public hearing was held to consider 
the amendment of rule 36.22.1242. 

). Two comments were received in support of the amendment. 

4. The Board has amended lhe rule as proposed. 

THOMAS P. RICHMOND 
ADMINISTRATOR 

flup_ }/(~) 
DONALD D. MACINTYRE 
RULE REVIEWER 

Cert1f1ed to the Secretary of State~1Ue/ 67
1 

• 1995. 
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NOTICE OP lQNCTIQNS OP ADNINISTRATIVI CQDE CQHIITTII 

The Administrative Code Comaittaa ~•views all p~oposala for 

adoption of n- rules, &lllendment or repeal of exiating rulea 

filed with the Sec~etary of State, except rules p~opoaed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendation& to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency p~epare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the mamba~• of the Legialature 

to dete~ine if a propoaed rule is consistent with the intent of 

the Legislature o~. during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt o~ amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or &llleDd a rule. 

The Committee welcomes comaents from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Kontana 596~0. 
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BOW TO USB TBB ADMINISTRATIVB RULES OP MONTANA AND TBB 
MONTANA ADKINISTRATIVB RBGISTBR 

Definitions• Administrative aules of Hontana <ARHI is a 
looseleaf compilation by department of all rules 
of state departaenta and attached boards 
presently in effect, except rulea adopted up to 
three months previously. 

Montana Administrative Register <MARl is a soft 
back, bound publication, issued twice-monthly, 
containing noticea of rules proposed by agencies, 
notices of rulea adopted by agencies, and 
interpretations of statutes and rules by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rulings) issued since 
publication of the preceding register. 

Use of thl Administrative Jules of Montana IARHI• 

bawD 
Subject 
llatter 

Statute 
lllulllber and 
Departaent 

1. Conault ARK topical index. 
update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cro111s reference table at end of -ch 
title which lista MCA •action numbers and 
corresponding ARK rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1995. This table includes those rules adopted during the period 
April 1, 1995 through June 30, 1995 and any proposed rule action 
that was pending during the past 6-month period. (A notice of 
adoption must be published within 6 months of the published 
notice of the proposed rule.) This table does not, however, 
include the contents of this issue of the Montana Administrative 
Register (MAR) . 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1995, this 
table and the table of contents of this issue of the MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter of 
the rule and the page number at which the action is published in 
the 1994 and 1995 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

(Public 
I 

I-III 

2.43.203 

2.43.305 

2.43.418 

2.43.432 

2.43.451 

2.43.509 

2.43.612 

Employees' Retirement Board) 
Approval of Requests for Retirement and Authorizing 
Payment of Retirement Benefits, p. 2686, 3182 
Mailing Information on Behalf of Non-profit 
Organizations, p. 727 
Deadline for Submitting Facts and Matters When a 
Party Requests Reconsideration of an Adverse 
Administrative Decision, p. 3116, 205 
and other rules - Mailing Membership Information for 
Non-profit Organizations, p. 2688, 3181 
Accrual of Membership Service - Service Credit for 
Elected Officials, p. 733 
Purchase of Additional Service in the Retirement 
Systems Administered by the Board, p. 516 
and other ru1s - Purchase of Service for Members who 
are Involuntarily Terminated after January 1, 1995 
but before July 1, 1997 - Limitations on Their Return 
to Employment within the Jurisdiction, p. 730 
and other rules Periodic Medical Review of 
Disability Retirees Cancellation of Disability 
Benefits, p. 2878, 206 
and other rules - Eligibility for and Calculation of 
Annual Benefit Adjustments for Montana Residents -
Annual Certification of Benefits Paid by Local 
Pension Plans, p. 150, 533 
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(Teachers' Retirement Board) 
2.44.518 and other rules - Independent Contractor - Limit on 

Earned Compensation - Lump Sum Payments at the End of 
the School Term, p. 3057, 349 

(State 
I 

Compensation Insurance Fund) 

I 

2.55.404 

and other rule - Temporary - Policy Charge - Minimum 
Yearly Premium, p. 516, 922 
and other rules Optional Deductible Plans 
Retrospective Rating Plans - Premium Rates, p. 2690, 
2881, 3084, 18, 109 
Schedulsd Rating - High Loss Modifier, p. 1, 350 

AGRICULTURE, Department of, Title 4 

I 

I-IV 

4.10.202 

and other rule - Incorporation 
Feed and Pet Food Regulations, 
Importation of Mint Plants 
Montana, p. 422 

by Reference of Model 
p. 243 
and Equipment into 

and other rules - Classification and Standards for 
Pesticide Applicators, p. 2883, 3183, 20 

STATE AUDITOR. Title 6 

I-VIII 
I-XII 

6.6.3505 

Standardized Health Claim Forms, p. 3060, 923 
Montana Life and Health Insurance Guaranty 
Association Act Notice Concerning Coverage 
Limitations and Exclusions, p. 152, 456 
and other rules Annual Audited Reports 
Establishing Accounting Practices and Procedures to 
be Used in Annual Statements in Order to Comply with 
Accreditation Requirements, p. 157, 455 

(Classification and Rating Committee) 
6. 6. 8301 Updating References to the NCCI Basic Manual for 

6.6.8301 

6.6.8301 

Workers Compensation and Employers Liability 
Insurance, 1980 Ed., p. 522 
Updating References to the NCCI Basic Manual for 
Workers' Compensation and Employers' Liability 
Insurance, 1980 Ed., as Supplemented through July 1, 
1995, p. 245 
Updating References to 
Workers' Compensation 
Insurance, 1980 Ed., as 
30, 1994, p. 2570, 351 

the NCCI Basic Manual for 
and Employers' Liability 

Supplemented through August 

COMMERCE. Department of. Title 8 

(Board of 
8.4.507 

11-6/15/95 

Alternative Health Care) 
and other rules - Required Reports -
After Cesarean (VBAC) Deliveries 
Infectious Waste, p. 2998, 459 

Vaginal Birth 
Management of 
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(Board of Architects) 
8. 6. 407 and other rules - Examination - Individual Seal -

Standards for Professional Conduct, p. 2771, 352 

(Board of Cosmetologists) 
8 .14. 814 Fees - Initial, Renewal, Penalty and RefWld Fees, 

p. 160, 461 

(Board of Dentistry) 
8.16.405 and other rules Fees for Dentists, Dental 

Hygienists, Anesthesia and Denturists Dental 
Hygienist Credentials, p. 2573, 3090 

(Board of Horse Racing) 
8.22.302 and other rules - Board of Stewards - Definitions -

8.22.502 

(Board of 
8.30.404 

Annual License Fees General Provisions 
Permissible Medication - Programs - Exacta Betting, 
p. 2774. 3184 
and other rule - Licenses for Parimutuel Wagering on 
Horse Racing Meetings - General Requirements, p. 426, 
843 

Funeral Service) 
and other rules - Reciprocity - Fees - Definitions -
Continuing Education Sponsors Standards for 
Approval Prior Approval of Activities Post 
Approval of Activities Review of Programs 
Hearings - Attendance Record Report - Disability or 
Illness - Hardship Exception and Other Exceptions -
Crematory Operators and Technicians, p. 322, 845 

(Board of Nursing) 
8.32.1606 and other rules -Non-disciplinary Track - Admission 

Criteria - Educational Requirements, p. 3065, 847 

(Board of Optometry) 
8.36.406 General Practice Requirements, p. 329 

Plumbers) (Board of 
8.44.402 and other rules Definitions Applications 

Examinations - Renewals - Journeyman Working in the 
Employ of Master - Registration of Business Name -
Fees - Qualifications for Journeyman, Master and Out­
of-State Applicants, p. 3118, 466 

(Board of Psychologists) 
8. 52.606 and other rule - Required Supervised Experience - Fee 

Schedule, p. 3001, 354 

(Board of Radiologic Technologists) 
8.56.602A Permits, p. 2886, 21 

(Board of Real Estate Appraisers) 
8. 57.402 and other rule - Appraisal Reports - Application 

Requirements, p. 2696, 22 
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Realty Regulation) 
Fee Schedule, p. 2698, 3186 
and other rules - License Discipline - Application 
for Licensure - Discipline of Property Management 
Licensees, p. 5, 468 

(Board of Respiratory Care Practitioners) 
8. 59.601 and other rules - Continuing Education, p. 2700, 3093 

(Board of Veterinary Medicine) 
I Licensees from Other States, p. 8 

(Milk Control Bureau) 
8.79.301 Assessments, p. 89, 469, 534 

(Board of 
8.86.502 

Milk Control) 
and other rules - Initial Determination of Quota -
Quota Adjustment Pooling Plan Definitions 
Computation of Quota and Excess Prices - PaYIIlents to 
Pool Dairymen, p. 162, 470 

(Government Assistance Division) 
I Incorporation by Reference of Rules for Administering 

the 1995 CDBG Program, p. 3067 

(Board of 
8.97.919 

B. 97.1301 

Investments) 
Intercap Program - Special Assessment Bond Debt -
Description - RequirBIIlente, p. 3069, 207 
and other rules - Loan Programs Administered by the 
Board of Inveetlllents, p. 247, 621 

(Board of Housing) 
8 .111. 303 and other rules Financing Programs Lending 

Institutions - Income Limits - Loan Amounts, p. 166 

(Montana State Lottery) 
8.127.1007 Sales Staff Incentive Plan, p. 1947, 3094 

EDUCATION, Title 10 

(Superintendent of Public Instruction) 
10.16.1302 and other rules - Special Education School Funding, 

p. 2576, 356 

(Board of 
10.55.601 
10.55.604 

10.55.711 

10.55.907 
10.56.101 
10.57.101 

11-6/15/95 

Public Education) 
Accreditation Standards: Procedures, p. 331 
Accreditation Standards; Procedures Alternative 
Standard, p. 3154, 623 
and other rules - Accreditation - General: Class 
Size and Teacher Load - Class Size: Elementary, 
p. 3156, 625 
Distance Learning, p. 3152, 626 
Student Assessment. p. 3151, 627 
and other rules - Teacher Certification - Review of 
Policy Definitions Grades Elllergency 
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Authorization of Employment - Approved Progr8.llls -
Experience Verification - Test for Certification -
Minimum Scores on the National Teacher Examination 
Core Battery Renewal Requirements Renewal 
Activity Approval - Appeal Process for Denial of 
Renewal Activity - Recency of Credit - Endorsement 
Information Class 1 Professional Teaching 
Certificate - Class 2 Standard Teaching Certificate -
Class 3 Administrative Certificate Class 4 
Vocational Certificate Class 5 Provisional 
Certificate Social Workers, Nurses and Speech and 
Hearing Therapists - Request to Suspend or Revoke 
Teacher or Specialist Certificate Notice and 
Hearing for Certificate Revocation Hearing in 
Contested Cases - Appeal from Denial of Certificate -
Considerations Governing Acceptance of Appeal 
Hearing on Appeal - Extension of Certificates for 
Military Service - Conversion Program Secondary to 
Elementary - Class 6 Specialist Certificate, p. 3125, 
628 

FAMILY SERVICES, Department of. Title 11 

I 

I 

I 

11.2.203 

11.5.1002 
11.7.313 

11.7. 501 
11.7.603 

11.13.101 

11.14.103 

11.14.226 

11.14.401 

11.14. 605 

and other rule - Definitions - Medical Necessity 
Requirements of Therapeutic Youth Group Homes, p. 95, 
471 
Smoke Free Environment in Day Care Facilities, 
p. 2890, 3188, 25 
Youth Care Facilities Persons Affected by 
Department Records, p. 2594, 2936, 3011 
Requests for Hearings Upon Notification of Adverse 
Action, p. 2888, 3187 
Day Care Rates for State Paid Day Care, p. 740 
Model Rate Matrix Used to Determine Payment to Youth 
Care Facilities, p. 736 
Foster Care Review Committee, p. 10, 281 
Foster Care Support Services Diaper Allowance, 
p. 93, 930 
Model Rate Matrix to Basic Level Therapeutic Youth 
Group Homes, p. 738 
Registration and Licensing of Day Care Facilities, 
p. 2393, 2742, 23 
Caregivers in Day Care Centers for Children, p. 526, 
931 
Family Day Care Home Provider Responsibilities and 
Qualifications, p. 91, 472 
Sliding Fee Scale Chart Used to Determine Eligibility 
and Copayments for State Paid Day Care Under the 
Block Grant Program, p. 872 

FISH, WILDLIFE, AND PARKS, Department of, Title 12 

I-V 
12.2.501 

and other rules - Wildlife Habitat, p. 1644, 3095 
Crappies as Nongame Species in Need of Management, 
p. 429 
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Restriction of Motor-propelled Water Craft on the 
Blackfoot, Clark Fork. and Bitterroot Rivers, p. 557 
No Wake Speed Zone in the North Shore and Marshall 
Cove of Cooney Reservoir, p. 555 
No Wake Speed Zone in Bigfork Bay of Flathead Lake, 
p. 2600, 366 
Public Access Below Rainbow Dam and Madison Dam, 
p. 333, 932 
and other rules - Evaluation and Recommendation -
Competing Applications - Department Decision - Appeal 
to the Commission, p. 3004, 367 

GOVERNOR. Title 14 

14.8.201 and other rules - Electrical Supply Shortage, p. 12 

HEALTH AND ENVIRONMENTAL SCIENCES. Department of, Title 16 

I Personal Care Facilities Application of Other 
Licensure Rules to Personal Care Facilities, p. 435, 
852 

I Adult Day Care Centers Application of Other 
Licensure Rules to Adult Day Care Canters, p. 433, 
853 

I Water Quality - Adding T Classification to Surface 
Water Quality Standards, p. 171 

I-V Establishing Administrative Enforcement Procedures 
for the Public Water Supply Act, p. 2398, 208, 282 

16.8.401 and other rules -Air Quality - Emergency Procedures 
Ambient Air Monitoring Visibility Impact 

Assessment - Preconstruction Permits - Stack Heights 
Dispersion Techniques Open Burning 

Preconstruction Permits for Major Stationary Sources 
or Major Modifications Located Within Attainment or 
Unclassified Areas - Operating and Permit Application 
Fees Operating Permits Acid Rain Permits, 
p. 3070, 535, 848 

16.8.1404 and other rules -Air Quality - Opacity Requirements 
at Kraft Pulp Mills, p. 254 

16.8.1903 and other rule - Air Quality - Air Quality Operation 
and Permit Fees, p. 2052, 3189 

16.10.239 and other rules - Minimum Performance Requirements 
for Local Health Authorities, p. 1797, 2941, 26 

16.10. 504 Drinking Water - Licensing Standards for Drinking 
Water Manufacturers, p. 99, 368 

16.10.701 and other rules - Campgrounds - Trailer Courts and 
Campgrounds, p. 2602, 2892, 634 

16.14.540 Solid Waste - Financial Aeeurance Requiremente for 
Class II Landfills, p. 175, 665 

16.20.401 and other rule Water Quality Modifying and 
Updating Minimum Requirements for Public Sewage 
Systeme. p. 168, 667 

16.20. 603 and other rules Water Quality Surface and 
Groundwater Quality Standards Mixing Zones 
Nondegradation of Water Quality, p. 743 

11-6/15/95 Montana Administrative Register 



16.20.604 

16.20.608 

16.20.612 

16.20.712 

16.24.406 

16.24.414 

16.28.101 

16.29.103 

16.32.302 

16.32.375 

16.32.396 
16.32.922 

16.32.1001 
16.42.302 

16.44.103 

16.45.1201 

16.47.342 
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Water Quality- Water Use Classifications--Clark Fork 
- Columbia River Drainage Except the Flathead and 
Kootenai River Drainages, p. 2707, 3099 
Water Quality Reclassifying Daisy and Fisher 
Creeks, p. 528 
Water Quality - Water Use Classifications on Indian 
Reservations, p. 530 
Water Quality Criteria for Determining 
Nonsignificant Changes in Water Quality, p. 531 
and other rules - Day Care Centers - Health Standards 
for Operating Day Care Centers, p. 3158, 473 
Tuberculosis Testing of Employees in a Day Care 
Center, p. 564 
and other rules - Communicable Diseases - Control 
Measures for Communicable Diseases, p. 751 
Dead Human Bodies - Transportation of Dead Human 
Bodies. p. 431, 850 
Health Care Facilities - Construction Standards for 
Health Care Facilities, p. 14, 283 
and other rules Health Care Facilities 
Construction Standards for Hospices and Specialty 
Mental Health Care Facilities, p. 437, 851 
Kidney Treatment Centers, p. 2782, 3192 
Personal Care Facilities Fees for Inspecting 
Personal Care Facilities, p. 2784, 3193 
Adult Day Care Center Services, p. 2780, 3194 
and other rules - Evaluation of Asbestos Ha~ards and 
Conduct of Asbestos Abatement Requirements for 
Accreditation and Permitting of, and Training Courses 
for, Persons Involved in Asbestos Abatement 
Requirements for Permits for Asbestos Abatement 
Projects, p. 874 
and other rules Ha~ardous Waste Control of 
Ha~ardous waste, p. 560 
and other rules Underground Storage Tanks 
Underground Storage Tank Installer and In•pector 
Licensing Tank Permits Tank Inspections 
Inspector Licensing Fees, p. 1221, 2744, 27 
Review of Corrective Action Plans, p. 2786, 118 

TRANSPORTATION. Department of. Title 18 

I 

18.7.201 

Registration of Interstate and Intrastate Motor 
Carriers, p. 890 
and other rules - Location of Utilities in Highway 
Right of Way, p. 258, 854 

CORRECTIONS AND HUMAN SERVICES, Department of. Title 20 

I-IV Sex Offender Evaluation and Treatment Provider 
Guidelines and Qualifications, p. 3174, 284 

Montana Administrative Register ll-6/15/95 



-1065-

JUSTICE, Department of, Title 23 

23.4.201 

23.7.133 

and other rules - Sampling Bodily Substances for Drug 
and Alcohol Analysis, p. 2788, 119 
Expiration of Provisional Endorsements for Fire 
Alarm, Suppression and Extinguishing Systems, p. 28 

LABOR AND INDUSTRY. Department of. Title 24 

I 6o II 
I-V 

I-XV 

I-XVIII 
24.7.306 

24.16.9007 
24.29.702A 

24.30.102 

24.30.701 

24.30.1703 

and other rules - Apprenticeship Programs, p. 758 
and other rule - Workers' Compensation Data Base 
System- Attorney Fee Rule, p. 2487, 2893, 675, 856 
Operation of the Uninsured Employers' Fund and the 
Underinsured Employers' Fund, p. 101, 280, 444, 933 
Operation of Traction Engines, p. 336 
Board of Labor Appeals - Procedure Before the Board 
of Labor Appeals, p. 440 
Prevailing Wage Rates - Service Occupations, p. 442 
and other rules - Requirements for Employers that 
Self-insure for Workers• Compensation Purposes, 
p. 177, 669 
and other rule Occupational Safety and Health 
Standards for Public Sector Employment, p. 184, 680 
and other rules - Operation of Boilers - Licensing of 
Boiler Inspectors, p. 188 
Fees for Construction Blaster Licenses, p. 2491, 120 

STATE LANDS, Department of, Title 26 

26.3.137 

26.4.301 

26.4.301 

and other rules - Changes in the Recreational Use 
License Fee - Rental Rates for State Lands, p. 3177 
and other rules - Refusal to Issue Operating Permits 
because of Violation of Reclamation or Environmental 
Laws, p. 2498, 30 
and other rules - Regulation of Prospecting for Coal 
and Uranium, p. 2414, 31 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I 

I 
36.14.502 

36.22.604 

Procedures for Collecting Processing Fees for Late 
Claiml!l, p. 764 
Truman Creek Basin Cloeure, p. 3007, 222 
Interim Minimum Spillway Capacities on High-Hazard 
Dams, p. 16, 541 
and other rulee - Issuance, Expiration, Extension and 
Transfer of Permits - Horizontal Wells, p. 2792, 285 

(Board of Oil and Gas Conservation) 
36.22.1242 Rate of the Privilege and License Tax on Oil and Gas 

Production, p. 566 
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PUBLIC SERVICE REGULATION, Department of, Title 38 

I 

I-XII 
38.5.2202 

Filing of Proof of Insurance by Commercial Tow Truck 
Firms, p. 892 
Motor Carrier of Property, p. 2894, 37 
Pipeline Safety - Adopting Federal Rules Applicable 
to Liquefied Natural Gas Facilities and Reenacting 
the Existing Rule, p. 2794, 40 

REVENUE, Department of. Title 42 

42 .11. 301 

42.12.128 
42.17.147 
42.21.106 
42.21.159 
42.22.1311 

42.22.1311 

and other rules - Agency Franchise Agreements for the 
Liquor Division, p. 2097, 2625, 3081 
Catering Endorsement, p. 2094, 2626, 3101 
Wage Exceptions, p. 3082 
and other rules - Personal Property, p. 2897, 3195 
Property Audits and Reviews, p. 203, 489 
Industrial Machinery and Equipment Trend Factors, 
p. 857 
and other rules Industrial Trend Tables, 
p. 2916, 3197 

SOCIAL AND REHABILITATION SERVICES. Department of, Title 46 

I 

I 

I 

I-IV 

I-IX 
I-XVI 
I-XLIV 

46.10.101 

46.10.403 
46.12.204 
46.12.503 

46.12.520 

46.12.550 

46.12.590 

46.12.1001 

46.12.1222 

46.12.1901 

46.12.3803 

and other rules - AFDC Child Care Services - At-risk 
Child Care Services, p. 831 
and other rules - Medicaid Pereonal Care Services, 
p. 814 
Exceptions to the Developmental Disabilities 
Placement Rules, p. 2811, 3199 
Recovery by the State Auditor's Office of Debts Owed 
to the Department, p. 2796, 3198 
Self-Sufficiency Trusts, p. 446, 935 
Health Maintenance Organizations, p. 895 
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