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BEFORE THE BOARD OF THE 
STATE COMPENSATION INSURANCE FUND 

OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of rule 2.55.326 
pertaining to minimum yearly 
premium. 

NOTICE OF PUBLIC HEARING 

TO: All Interested Persons: 

l. On May 18, 1994, the State compensation Insurance Fund 
will hold a public hearing at 2:00 p.m., in Room 303 of the 
State Compensation Insurance Fund Building, 5 South Last Chance 
Gulch, Helena, Montana, to consider the amendment to ARM 
2. 55. 32 6 pertaining to minimum yearly premium. 

2. The rule proposed to be amended prov1des as follows: 

2.55.326 MINIMUM YEARLY PREMIUM (1) Remains the same. 
12) If\ ealet~latiflij a llliflilfttllll yearly prellliWll 1 tfle state 

~ staff sflall ideRtify tfle direct and iRdireet oeste 
associated olitfl the aeministrat:ieR of all iRst~raRee poliey 
eentl'?aets. Tile costs tfleR III<~SI: be divided by tfle Rtlmber sf 
emplsyers iflstlreel by tfle state ftlfld. Eaefl elllploye£ inst~red by 
tfle state ft1nd 11\tlst ee asseseeel afld pay AO less tflaR tfle 111iniffitlffi 
yearly prellliWR. 

AUTH: Sec. 39-71-2315 and 2316 MCA; IMP: Sec. 39-71-2311 
and 39-71-2316 MCA. --

Rationale: The amendment of ARM 2.55.326 is necessary 
because the board of directors determined that the current 
ianguage 1n (2) has the potential to interfere with the board's 
authority in Sec. 39-71-2315, MCA, of exercising full power, 
authority, and jurisdiction over the state fund, and therefore, 
may reduce flexibility in determining the min1mum yearly prem1um 
in the covering of administrative costs for coverage of a small 
employer pursuant to Sec. 39-71-2316, MCA. 

3. The State Compensation Insurance Fund makes reasonable 
accommodations for persons with disabilities who wish to 
participate in this public hearing. Persons needing 
accommodations must contact the State Fund, Attn: Ms. Dwan Ford, 
P.O. Box 4759, Helena, MT 59604; telephone (406) 444-6480; TDD 
(406) 444-5971; fax (406) 444-6555, no later than 5:00 p.m., 

May 11, 1994, to advise as to the nature of the accommodation 
needed and to allow adequate time to make arrangements. 

4. IP.terested persons may submlt their data, views, or 
arguments, either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to state fund 
attorney Nancy Butler, Legal Department, State Compensation 
Insurance Fund, 5 South Last Chance Gulch, Helena, Montana 
59604-4759, and must be received no later than May 26, 1994. 

MAR Notice No. 2-55-15 8-4/28/94 
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State Fund Legal and Underwriti g Depa tments have 
d to preside over and conduct the ar1ng. 

egal Counsel 
of the Board 

Certlfied to the Secretary of State Apr1l 18, 1994. 

MAR Notice No. 2-55-15 
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BEFORE THE BOARD OF ARCHITECTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of a rule pertaining 
to examination 

NOTICE OF PROPOSED AMENDMENT 
OF 8.6.407 EXAMINATION 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On May 28, 1994, the Board of Architects proposes to 

amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.6.407 EXAMINATION (1) through (4) will remain the 
same. 

(5) An applicant failing to pass the examination is 
entitled to re-examination on divisions of the examination 
that he failed to pass. Re-examination may be at the next 
scheduled examination. A re-examination fee will be charged. 
If the entire examination is not successfully completed within 
4 consecutive years, the applicant must reapply and retake the 
entire examination. However. if an applicant is prevented. 
through no fault of his/her own. from taking a scheduled 
examination. he/she roay. at the discretion of the board. 
within two years. be examined without submitting a new 
application. n 

Auth: Sec. 37-1-131, 37-65-204, 37-65-303, MCA; ~. 
Sec. 37-65-303, MCA 

REA$0N: This rule provides the Board of Architects with a 
hardship exception from the requirement that license 
examination candidates complete all portions of the 
examination within four years of the first examination. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Architects, Lower Level, Arcade Building, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to be 
received no later than 5:00p.m., May 26, 1994. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Architects, Lower Level, 
Arcade Building, 111 North Jackson, P.O. Box 200513, Helena, 
Montana 59620-0513, to be received no later than 5:00p.m., 
May 26, 1994. 

5. If the Board receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 

MAR Notice No. 8-6-18 8-4/28/94 
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subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 3 based on 
the approximately 25 examinees in Montana each year. 

BOARD OF ARCHITECTS 
KEITH RUPERT, CHAIRMAN 

BY' ~It 7L& 
ANN~TOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 18, 1994. 

8-4/28/94 MAR Notice No. 8-6-18 
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BEFORE THE BOARD OF ATHLETICS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to licensing requirements, 
contracts and penalties, fees, 
and promoters 

NOTICE OF PROPOSED AMENDMENT 
OF RULES PERTAINING TO 
8.8.2804 LICENSING REQUIRE­
MENTS, 8.8.2805 CONTRACTS 
AND PENALTIES, 8.8.2806 
FEES AND 8.8.3301 PROMOTER­
MATCHMAKER 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On May 29, 1994, the Board of Athletics proposes to 

amend rules pertaining to the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.8.2804 LICENSING REQUIREMENTS (1) through (4) will 
remain the same. 

(5) Prior to issuance of a promoters license, the 
promoter shall provide a surety bond in the amount of $5,000, 
on forms provided by the board, te ~ar~tee payme"t et all 
taxes a"a fees ~e ~fte state ef !~fttafta. for the purposes set 
forth at 23-3-502. MCA· 

(6) will remain the same. 
(7) The promoter shall provide insurance to adequately 

protect the contestants, the officials and the attending 
public, and shall furnish proof of such insurance to the 
board before sanction shall be granted. 

(8) through (11) will remain the same_• 
Auth: Sec. 23-3-405, MCA; ~. Sec. 23-3-404, 23-3-405, 

23-3-501. 23-3-50~, MCA 

REASON; The proposed change to subsection (5) is necessary to 
eliminate a conflict between statutory purpose for the bond 
and the purpose set forth in the rule. The proposed change to 
subsection (7) is necessary to protect the public from 
investing money in a boxing match before licensure has been 
granted. 

"8.8.2805 CONTRAGTS AND PENALTIES (1) through (3) will 
remain the same. 

(4) In all cases in which performance under a contract 
has begun, if either party to the contract finds it impossible 
or inconvenient to carry out the terms of the contract, ~ 
intends. for other reasons. to violate a condition of his or 
her contract with another licensee. he or she shall notify the 
~ ~st be neei£iea ae e"ee immediately. Failure to provide 
such information may ~ result in disciplinary action by the 
board. 

(5) through (6) will remain the same. 

MAR Notice No. 8-8-23 8-4/28/94 
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(7) If a .o~:"eseler is beeleee! ee w~:"esele 
and contestant fails, without good cause, to 
with his or her contract with a promotor, he 
to disciplinary action by the board. 

1'er a premeeer 
~ .£QJ!W.lY 
shall be subject 

{8) If a promotor fails. without good cause. to comply 
with his or her contract with a contestant. he shall be subject 
to disciplinary action by the board.' 

Auth: Sec. 23-3-405, MCA; JME, Sec. 23-3-404, 23-3-405, 
23-3-603, MCA 

REASON: The proposed changes to this rule are necessary to 
increase the likelihood of prompt board notification of a 
promotor's financial instability, and to increase protection of 
the public in cases where one licensee or the other decides to 
breach a contract. 

"8.8.2806 FEES 
(1) Promoters/matchmakers 

(2) Boxers/kickboxers 
(3) Wrestlers 
(4) Referees 
(5) Managers/Trainers 
(6) Seconds 
(7) Judges 
(8) Timekeeper/knockdown judge 
(9) Minimum kicking requirement 

otficials' 
Auth: Sec. 23-3-405. 37-1-134, 

23-3-501, 37-1-134, MCA 

$-i-00 ~. plus 
bonding 
requirements 
'M2..5. 
'M2..5. 
'M2..5. 
'M2..5. 
5-~ 
5-~ 
5-~ 

5-1..5. 

MCA; IM£, Sec. 23-3-405, 

REASON: The proposed fee increases are necessary to allow the 
board to continue to function under its current budget as set 
by the 1993 legislature. The program will cease to operate 
without an increase in the license fees. 

"8.8.3301 PROMOTER-MATCHMAKER (1) Promoters shall be 
responsible for permit applications and other requirements. 
All license fees must be paid prier ee t:ll:e aell:lee1e event 
before sanction will be granted. Within 24 hours after the 
conclusion of any live or televised athletic event, the 
promoter shall report on the total number of tickets sold, the 
total of gross receipts and such other information as 
prescribed on forms provided by the board. 

(2) will remain the same. 
(3) Promoters shall receive sanction from the board 

betore any publicity is issued. Sanction will not be granted 
until all rem1irements of ARM 8.8.2804 and this rule are m~t. 
All substitutions shall be announced as soon as substitutions 
are known. 

(4) through (6) will remain the same. 
(7) Prior to issuance of a permit to a Licensee to 

conduct or promote an athletic event. Licensee must. at least 
twenty-one days prior to the commencement of the athletic 
event. provide to tte Board either of the following: 

8-4/28/94 MAR Notice No. 8-8-23 
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(a) A certified cashier's check or money order for each 
purse, payable to each contestant not waiving such protectis;m 
under Subsection (bl below, in an amount not less than the_ 
total purse to be paid to such contestant; or 

(bl a written statement, signed by each contestant for 
which a check is not provided, waiving protection under 
subsection (a) above.• 

Auth: Sec. 23-3-405, MCA; ~. 23-3-404, 23-3-405. 23-3-
~. 23-3-601, MCA 

REA$0N: The proposed changes to this rule are necessary to 
ensure that a promotor obtains a board decision on his or her 
license application sufficiently in advance of an athletic 
event to avoid financial loss to investors taking a risk on 
whether the license will be granted. The proposed addition of 
subsection (7) is necessary to ensure that contestants are not 
put in the position of fighting for a promotor and then not 
getting paid what they are due under contract with the 
promotor. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Athletics, Lower Level, Arcade Building, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to be 
received no later than 5:00p.m., May 26, 1994. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Athletics, Lower Level, Arcade 
Building, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, to be received no later than 5:00p.m., May 26, 
1994. 

5. If the Board receives requests for a public hearing on 
the proposed amendments from either 10 percent or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendments, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will be 
directly affected, a hearing will be held at a later date. 
Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons directly 
affected has been determined to be 5 based on the approximately 
so licensees in Montana. 

Am~! 2?~ 
RULE REVIEWER 

BOARD OF ATHLETICS 
ANDY VANDOLAH, CHAIRMAN 

BY: ~fir 72~ 
ANNIB~TOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 18, 1994. 

MAR Notice No. 8-8-23 8-4/28/94 



-988-

BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to continuing education and 
requirements and restrictions 

NOTICE OF PROPOSED AMENDMENT 
OF 9.16.1002 AND 8.16.1003 
PERTAINING TO DENTISTS AND 
DENTAL HYGIENISTS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On May 28, 1994, the Board of Dentistry proposes to 

amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.16.1002 SPBJECT MATTER ACCEPTABLE FOR DENTIST AND 
DENTAL HYGIENIST CONTINUING EDUCAIION (1) The board of 
dentistry shall determine the acceptability or unacceptability 
of hours that are claimed for continuing education credit. 
Determination of course acceptability rests with the board, 
and all decisions are final. LieeReeee are ~r~ed ee eetaiR 
heard appreoal ef ee~reee effered by efttitiee ftet reeegRi2ea 
e, Ute heard as appre • ed speftsere, prier ee ealriRg" !!he eettrse. 
The •eoRtiRHiRg ed~eatieft appreoal re~est ferm" is desigRed 
toe eelleet eata for Ute beara te malre - i:ttfe....,ed aeeisieft 
regaraiRg tfie aeeept~ility ef eeatiftttift9' ed~estieH eo~rses. 
~ae form mttet be sttbmitted a miRimttM ef 68 ea)s prier l!oe !!he 
eettrse date. The burden of proof regarding the acceptability 
of any continuing education course lies entirely with the 
licensee. 

(2) Upon approval sf a sponsor by the board, an 
organization shall be exempt from the requirement of applying 
for approval of individual programs. ~e eeara, at aay l!ime, 
ma:~ re eoalttate an9 reoelre tfie stal!otts e£ a:n appreoed spenser. 
A list ef er9ani2atiene er grettps wfiiefi are appre•ea as 
speRsers will be maifttaiftea ift eae effiee ef the eeara. 

(3l The following ergoaei2atiens are currently recognized 
as beard appxeoea eettrse spensers organizers of quality 
continuing education: 

(a) through (e) will remain the same. 
(f) Speftserieg organizations of the recognized specialty 

certifying boards~; 
(g) study grOups that fulfill the following criteria: 
(i) the group consists of a minimum of four meffibers: 
(iil the group submits to the board: 
(A) copy of charter or constitution. 
(B) roster of officers. 
(Cl schedule of meeting dates. 
(Dl duration of meetings. 
(El brief summary of content of meetings. and 
(Fl method by which attendance is recorded and 

authenticated· 

8-4/28/94 MAR Notice No. 8-16-47 
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(hl government agencies. 
(4) .~eitieaal ergaBizaeieas uhe wish eo be ee~rse 

speasers, are ~rgee te ap~l' fer appre.al ~rio~ ee ee~rse 
~reeeaeatiea. Applieatiea must be made te ehe beard e££iee a 
miaim~ er 69 dale prier to the ee~rse date. A primary 
consideration in the evaluation of applieatieas organizations, 
shall be theix previous experience sf the ergaaizatiea ia 
speaseriag aad presenting continuing dental education 
activities. 

(5) through (5) (e) will remain the same." 
Auth: Sec. 37-4-205, 37-4-307, 37-4-406, MCA; IM£, Sec. 

37-4-~05, 37-4-307, 37-4·407, MCA 

~~ The Board wishes to clarify that licensees are 
responsible for certifying that the continuing education 
attended, pursuant to 8.16.1002(5), is pertinent to and 
directly related to the particular license held by the 
licensee. The Board recognizes organizations that have 
historically provided quality continuing education for dental 
health professionals and has deleted the term •sponsor•, which 
appeared to be causing confusion among licensees. Study 
groups that meet the Board's criteria are considered an 
acceptable organization to present continuing education. The 
rules regarding study groups were moved to a more logical 
section in order to reflect that consideration. The Board 
received requests from licensees to consider recognizing 
government agencies such as the Veteran's Administration or 
the Public Health Department as an acceptable means of 
obtaining continuing education. The Board agrees with the 
requests. 

"8.16.1003 REOUIR&MENIS AND RESTRICTION (1) through (3) 
will remain the same. 

(a) ~lectures aftd/er eliHieal seseiefta et£ered by 
appre.ed speHsers; 

(b) Cetlrses haviftg reeei~ee ~rier beard approval 
clinical sessions; 

(c) study groups that f~lfill ~he felleuiftg crite%ia.L 
(il The gre~p eeftsists sf a miaimHm sf fe~r members, 
(iil Sttbmies te the beard. 
(A) eep' sf eharter er eeftseie~tieft, 
(Dl reseer e£ e££ieers, 
(C) sehed~le ef meeting dates, 
(D) ~ratiea ef $Seeings, 
(B) brief stlmmar, sf eeneeae er meetin~s, ~nd 
(P) methed bl uhieh attendaBee is reeerded and 

a~eftefttieated. 
(d) A maximum each three year cycle of 24 credits for 

dentists, and 12 credits for dental hygienists is allowed for 
group study:- 1.. 

(e) PQresentation (instruction) of a~~re.~d dental or 
dental hygiene continuing education: 

(i) through (ii) will remain the same. 
(f) h max~ eaeh three ~ear e~ele ef six eredite fer 

~raetiee mana~ement. Qractice management courses not to 
exceed six credits per 3 year cycle: 

MAR Notice No. 8-16-47 8-4/28/94 
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{gl live interactive telecommunication. 
(4) through (4) (e) will remain the same. 
(£) .~aneeo ea~oiae life e~ppe~t. 
~ 1!1 horne study (~~videotapes, journals, 

~lf-tests. etc.) .• 
Auth: 37-4-205, 37-4·307, 37-4-406, MCA; IM£, Sec. ~ 

~. 37-4-307, 37-4-406, MCA 

REASON: These amendments are being proposed for clarification 
purposes. Subsection 8.16.1003(c) has been reworded and 
moved. The Board recognizes that live interactive 
communication can be a valid method of obtaining quality 
continuing education. "Interactive" meaning that there is 
communication between the educator(s) and participants, 
allowing immediate feedback and communication. 

The Board has received inquiries regarding the 
acceptability of home study programs that include a self-test 
and has added the term to clarify and reiterate that home 
study is unacceptable. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Dentistry, Lower Level, Arcade Building, 111 North 
Jackson, P.O. Box 200513, Helena, Montana 59620-0513, to be 
received no later than 5:00p.m., May 26, 1994. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Dentistry, Lower Level, Arcade 
Building, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, to be received no later than 5:00p.m., May 26, 
1994-

5. If the Board receives requests for a public hearing 
on the proposed amendments from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 120 based 
on the 1200 licensees in Montana. 

BOARD OF DENTISTRY 
SCOTT ERLER, DDS, PRESIDENT 

BY: Ow t&~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 18, 1994. 
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BEFORE THE BOARD OF LANDSCAPE ARCHITECTS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to fees and renewals 

NOTICE OF PROPOSED AMENDMENT 
OF 8.24.409 FEE SCHEDULE AND 
8.24.406 RENEWALS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On May 28, 1994, the Board of Landscape Architects 

proposes to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.24.409 FEE SCHEDULE (1) through (3) (c) will remain 
the same. 

(d) License renewal ~ ~ 
(e) through (4) will remain the same." 
Auth: Sec. 37-1-134, 37-66-202, MCA; IMf, Sec. 37-1-

134, 37-66-202, 37-66-305, 37-66-307, MCA 

REASON: To increase the renewal fee in order to properly fund 
the activities of the Board for FY 94-95. The Board currently 
has an inadequate cash balance. The Board will be unable to 
conduct necessary Board business without this increase in 
fees. 

"8.24.406 RENEWALS (1) It shall be the duty of the 
board to notify every person registered under the act, of the 
date his certificate is required to be renewed for the 1 year 
period and the fee required for renewal. Such notice shall be 
mailed no later than ~ June 10 of the current renewal 
year. Renewal may be affected at any time during the month of 
June by payment of the fee. 

{2) will remain the same." 
Auth: Sec. 37-66-202, MCA; IM£, Sec. 37-1-134, ~ 

.lQ.l, MCA 

REASON: This amendment is necessary to provide staff adequate 
time to prepare the mailing of renewals. One staff member 
currently administers six licensing boards, four of which 
renew during the same time period. This amendment will give 
staff additional time to prepare the mailing of renewals to 
all boards. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Landscape Architects, Lower Level, Arcade Building, 
111 North Jackson, P.O. Box 200513, Helena, Montana 59620-
0513, to be received no later than 5:00p.m., May 26, 1994. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
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orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Landscape Architects, Lower 
Level, Arcade Building, 111 North Jackson, P.O. Box 200513, 
Helena, Montana 59620-0513, to be received no later than 5:00 
p.m., May 26, 1994. 

5. If the Board receives requests for a public hearing 
on the proposed amendments from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to 7 based on 
the 71 licensees in Montana. 

8-4/28/94 

BOARD OF LANDSCAPE ARCHITECTS 
TED WIRTH, CHAIRMAN 

BY: ~·~k~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 
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BEFORE THE BOARD OF NURSING HOME ADMINISTRATORS 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to application for examinations 

NOTICE OF PROPOSED AMENDMENT 
OF 8.34.414A APPLICATION 
FOR EXAMINATION 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. on May 28, 1994, the Board of Nursing Home 

Administrators proposes to amend the above-stated rule. 
2. The proposed amendment will read as follows: (new 

matter underlined, deleted matter interlined) 

8.34.414A APPLICAilON FOR EXAMINATION (1) will remain 
the same. 

(2) An application for examination shall be filed at 
least ~ ~ days prior to the examination date and must be 
accompanied by the required fee, which shall not be refunded. 

(3) will remain the same. 
(a) A maximum of five years of experience will be 

eensiaered accepted for categories set out in subsections 
(~i) through (vii) below. Desigpated points are given based 
upon 40 hours or more per week. Documented part-time 
employment will be prorated on a full-time employee (40 hours 
per week) status. Such experience must have been gained in 
the five years immediately preceding the date of application 
in order to qualify for credit under this section. 

· (i) administration of health care facility(ies)~ 
conducted in compliance with any apPlicable licensure 
reqUirements, te inelHde administrator and/er direeter sf 
nHrsin~. {Hll time e~ioalene~, where the individual has the 
ability to hire or fire. and haS primary responsibility for 
the day-to-day operation of the facility. no more than 1200 
points/year; 

(iil director of nursing in a health care facility. who 
is responsible for the administration of nursing services and 
management of the nursing department. no more than 1200 
points/year; 

(iii) middle management in health care facility(ies) who 
fias the ebilit' ~te the authority to hiref ~ fire 
within a department of a health care facility. and who 
supervises at least three staff persons of a health care 
facility within that department. but who also receives general 
superyision from the administration of the health care 
facility. f~ll time e~ioalefte~, no more than 400 points/year; 

(i~) direct services experience in health care 
facility(ies), as a licensed or certified individual providing 
health care services with direct patient contact, fHll time 
e~iualeee~. no more than 200 points/year; 

(±v) support services experience in health care 
facility(ies) with indirect patient contact, £~11 time 
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eqHioalene~. no more than 100 points/year; 
(•) eas~al (indirect) e~erienee in health eare 

faeilie, (ies), ftlll ti~e CqHi•alene,, ne mere efian 5& 
peints/)ear, 

(vi) non-health care related administrative/management 
experience, where the individual supervises all employees of 
the business, who has the ability to hire or fire. and has 
primary responsibility for the day-to-day operation of the 
business. no more than 300 points/year; ana ~ 

(vii) non-health care related supervisory/business 
experience, wbere the indivictual supervises at least three 
staff persons of the business. but also receives general 
supervision from the business manager. no more than 100 
points/year. 

(b) BaHeatienal reqHirements shall ee eetained ehreH~h 
the fellewin~. Credit for educational training will be given 
as set forth in subsections (i) through (vl below. In the 
ca~e where multiple degrees have been attained. credit shall 
be given for one degree only. according to the degree 
designated for credit by the license applicant. 

(3) (b) (i) through (4) will remain the same. 
Auth: Sec. 37-9-203, MCA, !ME, Sec. 37-9-203, MCA 

REASON: The proposed changes are necessary in order to give 
applicants further clarification of experience, education and 
training requirements for licensure. Applicants have 
complained that the existing rule does not sufficiently detail 
the kinds of employment and training that qualify toward the 
3600 point total necessary for licensure. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Board of Nursing Horne Administrators, Lower Level, Arcade 
Building, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, to be received no later than 5:00p.m., May 26, 
1994. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Nursing Horne Administrators, 
Lower Level, Arcade Building, 111 North Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, to be received no later 
than 5:00p.m., May 26, 1994. 

5. If the Board receives requests for a public hearing 
on the proposed amendment from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendment, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
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members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. 

BOARD OF NURSING HOME 
ADMINISTRATORS 
MOLLY MONRO, CHAIRMAN 

{2_· /lr- Z?~Y: tJ2 14 ~ 
ANNIE M. BARTOS ANNIE M. BARTOS, CHIEF COUNSEL 
RULE REVIEWER DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 18, 1994. 
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BEFORE THE BOARD OF PHYSICAL THERAPY EXAMINERS 
DEPARTMEN1' OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to examinations, fees, licen­
sure by endorsement and 
foreign-trained applicants 

NOTICE OF PROPOSED AMEMDMENT 
OF 8.42.402 EXAMINATIONS, 
8.42.403 FEES, 8.42.406 
LICENSURE BY ENDORSEMENT AND 
8.42.410 FOREIGN-TRAINED 
APPLICANTS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On May 28, 1994, the Board of Physical Therapy 

Examiners proposes to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.42.402 EXAHINAIIONS (1) through (5) will remain the 
same. 

Cal A11 applicants who bave previously taken the NPTE· 
in any iurisdiction. shall SUbmit a request for test history 
verification and fee to the testing seryice. on a form 
prescribed by the board. 

(6) will remain the same.• 
Auth: Sec. 37-1-131, 37-11-201, MCA; IMf, Sec. 37-11-

303. 37-11-304, MCA 

REASON: The proposed amendment wi~l allow the board to verify 
test histories from candidates who have previously taken the 
NPTE in other jurisdictions, as the current system may miss 
previous attempts and failures before coming to Montana. 

"8.42.403 FEES (1) through (1) (i) will remain the same. 
(j} NPTE test history verification ~ 
(2) will remain the same.• 
Auth: Sec. 37-1-134, 37-11-201, MCA; IMP, Sec. 37-11-

201. 37-11-301, 37-11-307, 37-11-308, 37-11-309, MCA 

R&ASON; The proposed amendment will set the fee for test 
history verification that is currently being charged by PES to 
provide this service. 

"8.42.406 LICENSURE BY ENDORSEMENT (1) through (2) (b) 
will remain the same. 

(c) recent photograph of the applicant within the last 
six months; 

(d) and (e) will remain the same. 
(fJ verification of gll current license~ iH aHetfter !IQm 

~ state~; 
(g) through (4) will remain the same.• 
Auth: Sec. 37-11-201. 37-11-303. 37-11-307, MCA; IM£, 

Sec. 37-11-101, 37-11-303. 37-11-307, MCA 
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REASON: The proposed amendments will require a photograph to 
be submitted that was taken within the last six months, as 
some applicants are now submitting photos that are too old to 
be useable for examination security. The amendments will also 
clarify that endorsement applicants must submit license 
verification from all states in which they are licensed, as 
the board may overlook license discipline from other 
jurisdictions if all are not reported. 

"8.42.410 FOREIGN-TRAINED APPLICANl~ (1) through (1) (f) 
will remain the same. 

(g) pass to the satisfaction of the board a written 
examination prescribed by the board and, if considered 
necessary, an oral interview to determine the fitness of the 
applicant to practice as a physical therapist. 

!il A11 apPlicants who have previously taken the NPTE, 
in any jurisdiction. shall Submit a request for test history 
verification and fee to the testing service. on a form 
prescribed by the board." 

Auth: Sec. 37-1-131, 37-11-201, MCA; ~. sec. ~ 
~. MCA 

REA$0N· The proposed amendment will allow test history 
verifications from foreign-trained candidates as well as 
original licensure candidates, in keeping with ARM 8.42.402, 
amended above, so that previous attempts and failures may be 
brought to the board's attention. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Board of Physical Therapy Examiners, Lower Level, Arcade 
Building, 111 North Jackson, P.O. Box 200513, Helena, Montana 
59620-0513, to be received no later than 5:00p.m., May 26, 
1994. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Board of Physical Therapy Examiners, 
Lower Level, Arcade Building, 111 North Jackson, P.O. Box 
200513, Helena, Montana 59620-0513, to be received no later 
than 5:00p.m., May 26, 1994. 

5. If the Board receives req~ests for a public hearing 
on the proposed amendments from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
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at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. 

BOARD OF PHYSICAL THERAPY 
EXAMINERS 
THOMAS MEAGHER, CHAIRMAN 

BY: ij~,~-75~· 
':"ANN="'I"'E"""'M,-;-. """B"'AR:-=T"'O"'S;-,--,C"'"H"'I'""E'=F:-::C;,O,:.,UN=s"'E:-L­
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, April 18, 1994. 
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BEFORE THE LOCAL GOVERNMENT ASSISTANCE DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to report filing fees paid by 
local government entities, 
financial statements and in­
corporation by reference of 
various standards, accounting 
policies and federal laws and 
regulations under the Montana 
Single Audit Act 

NOTICE OF PROPOSED AMENDMENT 
OF 8.94.4102 REPORT FILING 
FEE, 8.94.4110 REVIEW OF 
FINANCIAL STATEMENTS AND 
8.94.4111 INCORPORATION BY 
REFERENCE OF VARIOUS 
STANDARDS, ACCOUNTING 
POLICIES, AND FEDERAL LAWS 
AND REGULATIONS 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On May 28, 1994, the Local Government Assistance 

Division proposes to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined} 

"8.94.4102 REPORT FILING FEE (1} As provided by 
seetien 2-7-514(2}, MCA, each local government entity required 
to have an audit under seetieft 2 7 592 2-7-503, MCA, shall pay 
an annual filing fee to the department. 

(2} through (7} will remain the same.• 
Auth: Sec. 2-7-514, MCA; IME, Sec. 2-7-514, MCA 

REASON: This proposed amendment references a more specific 
statute in Title 2, Chapter 7, part 5, to define which local 
government entities are subject to audit. It does not make 
any substantive change in the requirement. 

"8.94.4110 REYIEW OF FINANCIAL STATEMENTS (1} will 
remain the same. 

(2} A "financial review• is defined as: 
~a ~eoiew e£ fiaafteial statemeftts eeftd~etea in 

aeeerdanee wiea staftdards established b) the ~e~iean 
inseie~ee of eertifiea pttblie aeee~taftts (see k~! 
8.94.illl(5)), and 

(e) s~eh tests of le~al eem~lianee as the ae~artment may 
~reseriee in a eefttraet fer eae type e£ leeal ~eoernment te be 
re~iewea, er, in the ease e£ a seheel aistriee er asseeiatea 
eeeperatioe, s~eh eests e£ le!al eemplianee as the aepartment 
ma) preseEibe in a eentraet at the reqHese e£ the 
e~periftteftaent e£ p~lie inet~eeien. an engagement in which 
the independent auditor applies agreed-upon procedures to 
specified elements, accounts, or items of a financial 
statement or statements in accordance with standards 
established by the American institute of certified public 
accountants [see ARM 8.94.4111(5}]. The procedures to be 
performed during the financial review of a specific type of 
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local government entity are prescribed by the department and 
are specified in the contract referred to in subsection (4) 
below. 

(3) through (6) will remain the same. 
(7) Reports on financial reviews must be prepared in 

accordance with reporting standards established by the 
American institute of certified public accountants for reoiews 
ef fiHaHeial s~atemeats (see~~ 8.94.4111(5)), aaa ift 
aaaiEieH ~st iael~ae a report ~n eompliaaee with the le~al 
eempliaHee mauers referl!'ea ee ift (2) (b) Mle ... e soecial reports 
in which agreed-upon procedures are applied to specified 
elements. accounts. or items of a financial statement or 
statements [see ARM 8.94.4111(5!1, and in addition must 
include any schedules specified in the contract referred to in 
Subsection (4} above. 

(8) through (10! will remain the same.• 
Auth: Sec. 2-7-503, MCA; IMf, Sec. 2-7-503, MCA 

"8.94.4111 INCOROPEATION BX REFERENCE OF VARIOUS 
STANDARDS. ACCOUNTING POLICIES. AND FEPEEAL LAWS AND 
REGULATIONS (1} through (4) will remain the same. 

(5) The department hereby adopts and incorporates by 
this reference the standards for a reoiew ef fiftaHeial 
statemeHts as established by the American institute of 
certified public accountants for special reports in which 
~-upon procedures are applied to specified elements. 
accounts. or items of a financial statement as standards under 
which financial reviews of local government entities must be 
conducted, as provided by ARM 8.94.4110. 

(a) The standards adopted by reference in SubSection (5) 
above contain standards regarding the determination of 
procedures to be performed. the applicability of other 
auditing standards. a aefiHitioft of a re • iew o£ fiHaHeial 
state~eats, the aeee~taats l!epertift! ebli~atieH, staHearas 
fel! eeHaHetiH~ a reoiew e£ fiaaaeial sEaEemeH~e. and reporting 
requirements for a review of finafteial etatemeftte. 

(b) The standards for a reoiew ef fiHafteial s~atemeftts 
special reports in which agreed-upon procedures are applied to 
specified elements. accounts. or items of a financial 
statement incorporated by reference in Subsection (5} above 
are contained in section 622 of the Codification of Statements 
on StaHaal!as fel! AeeeHHtiH~ aftd Re•iew Se!!'iees Auditing 
Standards, which may be obtained from the American Institute 
of Certified Public Accountants, Order Department, P.O. Box 
*M- m. Uew Yerlt, NY 18198 1893 Jersey City. NJ 07303-
22..0.9.." 

Auth: Sec. 2-7-503, 2-7-505, 2-7-506, MCA; ~. Sec. 2-
7-503, 2-7-504, 2-7-505, 2-7-506, MCA 

REASON; The proposed amendments to ARM 8.94.4110 and 
8.94.4111 change the definition of a financial review of a 
local government entity from a review of financial statements 
conducted in accordance with standards established by the 
American Institute of Certified Public Accountants in the 
Codification of Statements on Auditing Standards, plus such 
tests of legal compliance as the 
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department may prescribe in a contract, to an engagement in 
which the independent auditor applies agreed-upon procedures 
to specified elements, accounts, or items of a financial 
statement or statements in accordance with standards 
established by the American Institute of Certified Public 
Accountants in section 622 of the codification of Statements 
on Auditing Standards. The procedures to be performed during 
the financial review of a specific type of local government 
entity will be prescribed by the Department and specified in 
the contract. 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendments in writing to the 
Local Government Assistance Division, 1424 • 9th Avenue, 
Helena 1 Montana 59620, to be received no later than 5:00p.m., 
May 26, 1994. 

4. If a person who is directly affected by the proposed 
amendments wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Local Government Assistance Division, 
1424 - 9th Avenue, Helena, Montana 59620, to be received no 
later than 5:00p.m., May 26, 1994. 

5. If the Board receives requests for a public hearing 
on the proposed amendments from either 10 percent or 25, 
whichever is less, of those persons who are directly affected 
by the proposed amendments, from the Administrative Code 
Committee of the legislature, from a governmental agency or 
subdivision or from an association having no less than 25 
members who will be directly affected, a hearing will be held 
at a later date. Notice of the hearing will be published in 
the Montana Administrative Register. Ten percent of those 
persons directly affected has been determined to be 7 based on 
the 65 auditors currently on the department's roster of 
independent auditors authorized to conduct audits of local 
government entities in Montana. 

LOCAL GOVERNMENT ASSISTANCE 
DIVISION 

BY: a(V Ju. &de 
ANNIE ~ARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

certified to the Secretary of State, April 18, 1994. 
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BEFORE THE MONTANA LOTTERY COMMISSION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the proposed 
amendment of rules pertaining 
to retailer commissions and 
sales staff incentive plan 

NOTICE OF THE PROPOSED 
AMENDMENT OF 8.127. 407 
RETAILER COMMISSION AND 
8.127.1007 SALES STAFF 
INCENTIVE PLAN 

NO PUBLIC HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. On ~ay 28, 1994, the Montana Lottery Commission 

proposes to amend the above-stated rules. 
2. The proposed amendments will read as follows: (new 

matter underlined, deleted matter interlined) 

"8.127.407 RETAILER CQMMISSION (1) will remain the 
same. 

(a) Each retailer is assigned a weeltl)l 2.n instant ticket 
sales base created by using h:is eilft awera!Je weeldy :iftsl!aftl! 
and/er eft liHe sales eoer at lease siK meftl!hs historical sales 
data collected by the lottery for similar retailer types and 
situations. 

(b) For each instant ticket ~ quarterlY sales period, 
the retailer's sales less returned tickets is measured against 
the assigned based. 

(c) When a retailer's sales during the~ quarterly 
sales period reach 20% over his established base sales, the 
retailer's commission shall be 6\. 

(d) through (h) will remain the same." 
Auth: Sec. 23-7-202, 23-7-301, MCA; IMf, Sec. 23-7-301, 

MCA 

"8.127.1007 SALES STAfF INCENTIVE PLAN (1) and (1) (a) 
will remain the same. 

(b) Field sales staff, the sales manager~ aftd the 
marketing accounts manager and tel-sell assistants will 
receive incentive pay, up to 3-~% of their annual salaries 
based on incremental increases in ticket sales. 

( i) The sales period will be tfl-e iestal'lt tieltet sales 
peried estaelished fer eaeh aew !Je.Me ietred~etiea, a ~eried 
!Jefterall:1 ~ftftillt\J eiK weelts calendar quarters. For the field 
sales staff, each employee's individual base will be 
calculated by totalling the retailer bases within his 
respective sales regions. The sales manager aftd aeee~ftl!s 
maft!l!Jer's bases will be the total of all retailer bases within 
the state. Ihe marketing accounts manager and tel-sell 
assistants' bases will be the combined total of all retailer 
bases assigned to each. 

(ii) When an employee's sales increase by~ 2% or 
more over his base sales, the employee will receive incentive 
pay of 1% of his annual salary. 
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(iii) When an employee's sales increase by~ lQt or 
more over his base sales, the employee will receive incentive 
pay of 2% of his annual salary" 

(iv) When an employee's sales increase by~~% or 
more over his base sales, the employee will receive incentive 
pay of 3% of his annual salary. 

ivl When an employee's sales increase by 20% or more 
over his bas~s, the employee will receive incentive pay 
of 4% of his annual salary. 

(vi) When an emplo¥ee's sales increase by 251 or more 
over his base sales. the employee will receive incentive pay 
of 5% of his annual salary. 

iYiJ~ When an employ~e's sales increase by 30% or more 
Q~s base sales, the employee will receive incentive pay 
of 6% of his annual salary. 

[yiiil When an employee's sales increase by 351 or rnore 
over his base sales. the employee will receive incentive pay 
of 7% of his annual salary. 

(ixl Wben an employee's sales increase by 40% or rnorg 
over his base sales, the employee will receive incentive pay 
of at of his annual salary. 

(c) will remain the same.• 
Auth: Sec. 23·7-202, MCA; ~. Sec. 23-7-202, MCA 

REASON: As the Lottery implements its marketing and sales 
reorganization plan, sales functions will be impacted most 
dramatically: 

1. Cutting back on number of regions and moving 
positions in-house to provide breadth and depth of support not 
currently available. This will: 

(a) Impact telemarketing - greater sales skills will be 
required because many retailers will not be visited by reps as 
often. Tel-sell will become their primary contact with the 
Lottery. 

(b) Impact field sales staff - will require them to 
spend more time maximizing sales where potential is greatest, 
and assigning up to the bottom 20-30% of our accounts as 
primary tel-sell/UPS. 

2. Field reps will be required to develop their sales 
and marketing skills, moving away from former roles centered 
primarily in the delivery function. More will be asked of 
them both in the number of retailers each covers, and in the 
quality of their retailer calls. 

Since roles will be changing dramatically, it is proposed to 
implement the increased ceiling which will: 

1. create a greater incentive which parallels the 
greater expectations of both field reps and tel-sell. 

2. Give reps a ceiling which is not as easily attained. 
3. Encourage greater productivity. Reps currently have 

no incentive to produce more than the ceiling allows. 
4. Si increments are more appropriate for the longer, 

quarterly periods and are more attainable, thereby encouraging 
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field reps to attempt the next sales level after they have 
achieved the previous one. 

CY'93 CY'93 
Current Actual Proposed 
Liab ® Bonuses Liab ® 8%" 

~ 3\ 9/yr. Paid Quarterly 

Sales Manager $30,016 $8,104 $ $9,605 
Tel-sell Supervisor 23,670 6,391 7,574 
Tel-sell II 14,836 4,748 
Region 1 23,670 6,391 236 7,574 
Region 2 23,670 6,391 236 7,574 
Region 3 23,670 6,391 2,349 7,574 
Region 4 23,670 6,391 6,1::.7 7,574 
Region 5 23,670 6,391 
Region 6 23,670 6,391 942 7,574 
Region 7 23,670 6,391 471 7,574 
Region 8 23,670 6,391 707 
Region 9 ll....llQ. .2........3.ll ~ :L...S.1.i ·-. 

$72,014 $11,293 $74,945 

(used 15.7\') 

3. Interested persons may submit their data, views or 
arguments concerning the proposed amendment in writing to the 
Montana Lottery Commission, 2525 North Montana, Helena, 
Montana 59620, to be received no later than 5:00p.m., 
May 26, 1994. 

4. If a person who is directly affected by the proposed 
amendment wishes to present his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and submit the request along with any 
comments he has to the Montana Lottery Commission, 2525 North 
Montana, Helena, Montana 59620, to be received no later than 
5:00 p.m.,May 26, 1994. 

5. If the Lottery Commission receives requests for a 
public hearing on the proposed amendment from either 10 
percent or 25, whichever is less, of those persons who are 
directly affected by the proposed amendment, from the 
Administrative Code Committee of the legislature, from a 
governmental agency or subdivision or from an association 
having no less than 25 members who will be directly affected, 
a hearing will be held at a later date. Notice of the hearing 
will be published in the Montana Administrative Register. Ten 
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percent of those persons directly affected has been determined 
to be 80 based on the 797 licensees in Montana. 

ANNIE ~TOS 
RULE REVIEWER 

MONTANA LOTTERY COMMISSION 
BECKY ERICKSON, CHAIRMAN 

BY• · ~ jt, ·~~ 
ANNIE~BARTOS, ~EF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 18, 1994. 
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BEFORE THE SUPERINTENDENT OF PUBLIC INSTRUCTION 
OF THE STATE OF MONTANA 

In the matter of the proposed ) 
repeal, amendment and adoption) 
of rules relating to school ) 
funding and tuition ) 

) 

To: All interested persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED REPEAL, 
AMENDMENT AND ADOPTION OF 
RULES RELATING TO SCHOOL 
FUNDING & TUITION 

1. On May 24, 1994, at 9:00a.m., in Room 104, State 
Capitol Building, Helena, Montana, a public hearing will be held 
to consider the proposed repeal, amendment and adoption of rules 
pertaining to school funding. 

2. The proposed rules for repeal follow. Full text of the 
rules is found at pages 10-109, 10-245.6, 10·301, 10-310.1, 10-
313, 10-315, 10-325, 10-329, 10-331.1, 10·335, 10-417, and 10-
423, ARM. 

10.10.301A DEFINITIONS (IS HEREBY REPEALED) 
(AUTH: 20·9-102, MCA; IMP: 20-9-102, MCA) 

10.16 1312 ELIGIBLE TUITION CATEGORIES (IS HEREBY 
REPEALED) 
(AUTH: 20-5·305, 20-5-312, MCA; IMP: 20-5-305, 20-5-312, MCA) 

. 10.20.101 DEFINITIONS (IS HEREBY REPEALED) 
(AUTH: 20-9-102, 20-9-346, 20-9-369, MCA; IMP: 20-9-313, 20-9-
314, MCA) 

10.20.203 FOUNDATION PROGRAM SCHEDULES FOR ADDITIONAL 
~ (IS HEREBY REPEALED) 
(AUTH: 20-3-106, MCA; IMP: 20·9-318, 20-9-322, MCA) 

10.21.101 DEFINITIONS (IS HEREBY REPEALED) 
(AUTH: 20·9-369, MCA; IMP: 15·23-607, 15-23-703, 20-9-366 
20·9-369) 

10.21.103 CALCULATION OF MILL VALUES PER ANB AND GTB AID 
PAYMENTS (IS HEREBY REPEALED) 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20-9-369) 

10.22.101 DEFINITION$ (IS HEREBY REPEALED) 
(AUTH: 20·9·102, MCA; IMP: 20-9-104, 20-9·315, MCA) 

10.22.106 pETITION TO INCREASE A DISTRICT'S GENERAL FUND 
BA5E FOR THE PYRPOSE OF CALCULATING THE GENERAL FUND BUI)GET 
LIMIIATION (IS HEREBY REPEALED) 
(AUTH: 20·9-102, MCA; IMP: 20-9-147, MCA) 

10.22.203 RESOLUTION FOR A B!JPGET AMENI)MENT (IS HEREBY 
REPEALED) 
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(AUTH: 20-9-102, 20-9-163, MCA; IMP: 20-9-163, MCA) 

J.Q.2~,;&Ql 12EflNlii,QNS (IS HEREBY REPEALED) 
(AUTH: 20·9-102, MCA; IMP: 20-9-145, 20-9-353, MCA) 

10 . .:JQ.401 IlEfiNliiQNS (IS HERESY REPEALED) 
(AUTH: 20-3-106, MCA; IMP: 20-6-701, MCA) 

~07 PISSOLQTION OF K-12 DISTRICTS (IS HEREBY 
REPEALED) 
(AUTH: 20-3-106, MCA; IMP: 20-6-712, MCA) 

3. The rules, as proposed to be amended, new material 
underlined, deleted material interlined, provide as follows. 
FUll text of the rules is found at pages 10·103 through 10-120, 
10-245.7, 10-302 through 10-307, 10-309 through 10.310.1, 10-313 
through 10-318, 10-325 through 10-331.2, 10-335 through 10-339, 
10-411, 10-417 through 10-422, ARM. 

10.1Q.1Q1 VALID OBLIGATION CRIIERIA FQR ENCUMBRANCES 
(1) The district may encumber current year appropriations 

for valid obligations existing as of June 30th. Encumbrances 
outstanding at year end shall be added to current year 
expenditures to arrive at the budgetary basis expenditures for 
the year. Expenditures shall be reported 4fi Qll the trustee's 
~ financial ~epe~e es summary using the budgetary basis. 

(2) - (2) (b) remains the same. 
(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-9-102, 20-9-201, 20-9-
209, MCA) 

10,10.207 TRMSFERS-NQNBQI?GETED FUNDS (1) Transfers to 
clearing accounts and warrants issued cannot be made from non­
budgeted funds in excess of the cash available. Cash available 
shall include cash on hand and receivables to be collected 
within thirty (30) days. 
(AUTH: 20-9-102, 20-9··201, MCA; IMP: 20-9-102, 20-9-201, 20-9-
210, 20-9-220, MCA) 

1Q.l0.208 VOIDED WARRANTS (1) - (1) (a) remains the same. 
(b) If the voided warrant was issued against a prior year's 

budget, the appropriate revenue account as provided in the 
School Accounting Manual should be increased by the amount of 
the voided warrant. 
(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20·9-102, 20-9-201, 20-9-
220, MCA) 

10.10.301 pgRMUpA fOR CALCULATING RBGUL!~ seVQAIION 
TVITIQN RATES (1) ~e fellewi&! fe~lae shall be ~sea b) sefieel 
aist~iets te eale1:1late lllalt~ t~:~ieieft eeal!'!JeS fer l!'e!Jl!lat: 
ee~:~eatiea as ef l~~efi 15 ef eae~ sefieel ~ear. Se~:~l!'ees fer aata 
~sea is t~e fe!'!Riila shall be the tF\:lstees' a!lfl~al fiaaneial 
S-FJ' fer the ~:~~e.ie~:~s fiseal ~ear, the Il\if3il data £ef3erts 
\teed fer the Jljl!'e·. iette fiseal year, aaa tfie :llefisel aeereaitatiea 
fall repert sf stttaeat eft~ellment freM the ~£e•iBI:IB fiseal year. 
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(4) ~he fe~la fe~ eale~laeia~ elemeaeaF) e~ieiea shall ee 
as fellows. 

I a 

A) ~etal ~aa 191 Bxpeaait~res (lase F¥) 
B) ~etal P~aa 114 B3~eaait~~es (lase F¥) XLv~~xx 

C) ~etal F~aa 159 Bxpeaait~~es (lase F¥) 
D) ~etal (liae ~ 1 B 1 C) 
B) Barellmeae (lase FY) 
F) Liae D ai¥iaea ey liae B 
G) Ce~ae~ B~alieaeiea Re•eaue (lase FY) 

(Rewe~e Cede 191 2119) 
!!) State B~alieaeiea Rewea~e (last F¥) 

(R~·ea~e Cede 191 3119 ana 191 3111) 
I) G~araateea ~- Base fer Geaeral Fl:tfla [Seat:ewiae mill val~e 

Jilelf elel!leata'f)' .~ (last FY) • AND] • l!tUI!Il!leJr ef Geaeral 
FHfla Perffiissiwe mills le¥iea (lase FY) 

J) 

K) 
b) 
!1) 
m 
ee as 

A) 
B) 
C) 
D) 
B) 
F) 
G) 

II) 

I) 

Guaraat:eea ~a:x Base Reve~e fer Ret:iremeat: Ftina [St:at:ewiae 
lftill voahte l'er elemeBtaF) ANB (last FY) • MIB] • B~er ef 
Ret:ire!lleae ~fta mills levied (lase FY) UX.'C..'C<X 
Tstal (lifle G 1 II 1 I 1 J) 
A!IB (lase FY) 
Liae K aioiaea ey liae L 
LiBe F lft!~s 1 iee U 
(3) ~e fe~la !er eale~latia~ hi~h seheel tuitieB shall 
fellows. 

~etal PUna 291 B~eaait~res (last FY) 
~et:al Pufta 2li BXJileftaitures (last FY) KXXXKXX 
Total Futia 259 BXJileftaituree (last: FY) 
~etal (liae A 1 B 1 C) 
Barellmeat (last FY) 
Liae D ai•<'iaea ey liae B 
Ce-t}' B~alil!atie!lo Re,.ea~e (last FY) 
(Reve~e Cede 291 2119) 
Staee B~alil!at:iea Re .. ea~e (last FY) 
(Reve~e 8eae 291 3119 asa 291 3111) 
Guara.Beeea q;oa,e Base !er Geaeral Fl:taa [SI!al!e'ljiae 
l'er hi~h seheel A!IB (lase FY) • ANB] • a~er 
~!loa Permissiwe mille lewiea (last FY) 

El~t ef 

lftill oal~e 
e! Geseral 

J+--· Gliara.Beeea TB:3E Base Re-..•e!lolfe fe!' RetiremEme Flfaa [Seaee'ljiae 
IM:ll -.'lillie per hi~llo selloeel AHB (last FY) * AHB] * ~~o~e!' of 
Retiremeat Flffta mills l~riea (last FY) *L'**XX 

K) Teeal (liae G 1 II 1 I 1 J) 
L) A!IB (last FY) 
M) Lise K aiviaea e~ lifle L 
N) Lifle F mialis line M 

(4) 'fhe fe~la fer ealelilatift! eleme~~otaey aHa Ri!R eeheel 
tl:litiefl feE K 12 aistriete ia the seeend: year afte!' fe!'IIIB:tieB ef 
a K 12 aiet~iee afla thereafter, shall ee as fellows. 

Ifl Ellie ef 
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A) 'Fetal l?l:lftd '201 Bnlleftdit~:~:res (last I?Y) 
BJ 'Fetal l?~:~:ftd 214 Bl~Cftdit~:~:res (last I?Y) XYJJDLvm 
C) 'Fe~al l?~:~:aa 259 B~eadit~:~:res (last FY) 
D) 'Fetal (lifte A 1 B 1 CJ 
Bl rereeat estal!!liefiea is .wt 19.39.496(1) (e) (iJ 

(i) ele~fttaP) ------' 
(ii) hi!Jh sefieel ------• 

F) 'Fetal 
(i) elem. liae Dl til'lles 8) {i) 
(ii) hi!fi seheel liae D) til'ftee S) (ii) 

G) Sftrelll'lleftt (lase I?Yl 
(i) el~atar} (K ehre~:~:!Jh B) 
(ii) hi!fi seheel (9 tfirel:l!Jft 12) 

II) Bl~BI::al!) lise F) (i) eividea ey G) {i) 
I l lli!Jh . s easel liae F l ( H l a it iaea ey 

J) l?e~:~:ftaatiea Pr&!ralft re;eB~:~:e (last FY) 
(i) elet~~eetar, le.el 
fii) hi!fi eeaeel le•el 

K) GTB fer Geaeral ~ftEi 
(if [etate~tiae l'llill ··altte l'er elemesea~ AUB (last FY) "' 
elC!!Ie!'ltar-t MIB) * ftUfl'li:ler ef GF perl'lliss i ,.e mills le·.-ieEi fer 
elemeneal'} perl'llissiYe (last PY) 
(ii) [staeewiEie lllill ··all:!e per hi!Jh eeheel MIB (lase I?Yl "' 
hi!Jh eeheel ~) • !'11:1:1118er ef GF perl'llieeh•e mille le•• iea fer 
hi!h seheel perl'llisei,.e (last F¥) 

L) G'l'B fer Retire~~~eat F\:I:Ba [statewide mill .al~:~:e :per hi!Jh 
eeheel ANB (last PY) * district ANB) * a~er ef Reeir~at 
Fl:lftEi mille le•• ied (last P¥l 

(:i.) liae L ecimes elemeatar} MIB jKXX.."{.'CY.X 
(ii) liae L times hi!Jh sefieel ANB Lxxxxxx 

M) 'Fetal 
(if elet11. liae J) (i) • KJ (i) 1 L) (i) 
(ii) liS lise J) (ii) 1 Kl (ii) 1 L) (iiJ 

N) ANB (last FY) 
(i) el~atary 
(ii) hi!Jh seheel 

0) Blemefttaey lifte I!) (i) aiviaed B:ll N) (i) 
P) ll Sefieel lif.le ff) (ii) aivided fly Nl (iiJ 
Q) Blelftefttal!':l' ~i~ t1:1:ities rate 

lise 11) lftia~:~:e liae O) 
R) Ili!Jfi sefieel llla:)fifltl:tlll tt:tH:iea !!'ate 

liae IJ miftt:ls lise Pl 
(5) ~e eale~:~:latiefts usea te aeeePMifte ~fie l!lall~~ elemea 

taey er hi!:h aeheel !:liitieft raee, p~:~:rel:!aftt te slilleeetieae (3) 
asd ( l) , shall ee p'f'El'> iaed e, the tl!'t:letees ae pa'f't ef the 
t~:~:itiea reperte te tfie eeHft~} sl:!peristeeaests, pre~iaea plirBt:taat 
te eeetieas i!Q 5 396 a:s:d 29 5 312, Mel-. ~e ee~mty st:tpel!'il'ltea 
aeet shall pl!'eoide a eepy ef tke ealet:tlatiefta ee tfie sliperisteft 
aeat ef eaefi ee~:~:sty ift wfiie:ft ehe reperted p~:~:pile reside. Ia 
tl:lrB, eaeh ee~:~:st:r st:tpe't'iBteadeBE shall pre, ide a espy et the 
eale~latiess te eaeh aisEl!'ie~ ia his esi:I:Bt) ~fiiefi awes !:Hieies 
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ameHHEB te ether dieeriees, aad ee eaeh ~areat whe e~es tHitiea 
~aymeaee ee a dieeriet. 

(ll The maximum tuition rate a district maY charge for the 
ensuing school year is 40% of the maximum per ANB entitlement 
established in section 20-9-306, MCA. as of March 15th. 

(21 No later than March 15th. the superintendent of public 
instruction mav change the tuition rate established in 
Subsection (11. 

(31 Pursuant to section 20-5-323. MCA. the maximum tuition 
rate for a student without disabilities who has been placed in 
a youth care facility or a group home maY exceed the regular 
tuition rate calculated in Subsection (11 but mav not exceed the 
actual indivictual costs of providing tbat program. if; 

(a) the student has unique needs which require a district 
to provide a program specifically designed to meet those needs: 
aw;! 

(bl the costs of the program can be documented and exceed 
the receiving school district's average general fund budget per 
ANB in the year preceding the year of attendance. 

(4) The maximum tuition rate for a student with 
disabilities mav exceed the regular tuition rate calculated in 
SubSection (1) but mav not exceed the rates eStablished in ARM 
10.16.1314. 

(6~) The calculations in s~seetieas (2), (3), aad (4) ~ 
~ are the maximum re!Hlar ed~eatiea tuition e8ar!e8, i! the 
eale~laeiefte reeHle ia eere er a BS!Jati• .. e ~er, the ehaf'!Je 
will ae 9 eere rates that a district may charge. 

lgl Pursuant to sections 29 5 393, 29 5 396, aad 29 5 312, 
20-5-320 and 20-5-321, MCA, the trustees may waive any or all-of 
the calculated tuition amount, but any waiver must be applied 
equally to all students, 

(bl Tuition amounts sball be adjusted for the portion of 
the year the student is enrolled. based on the percentage 
calculated by dividing the nwnber of days the student is 
enrolled. divided by 180, 

(7) remains the same. 
(AUTH: 20-9-102, 20-9-201, MCA; IMP: Title 20, ch. 5, pt. 3, 

MCA) 

10.10. 304 STUDENT EXTRACURRICULAR ACI'IVITY FUNDS 
(1) remains the same. 
(2) To allow the superintendent of public instruction to 

comply with reporting requirements by the national center for 
education statistics of the U.S. department of education, school 
districts shall report all the financial activity relating to 
student extracurricular activity funds on the ~ trustees' 
financial re~ef't ferme summary provided by the superintendent of 
public instruction. 

(3} Tbe student extracurricular fund must not be used as a 
petty cash fund for district expenditures, 

141 cash balances in the student extracurricular fund maY 
not be loaned to other district funds. maY not be used to 
finance district expenditures for pu~oses other than student 
extracurricular activities. and maY not be used as a convenience 
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to pay the district's liabilities pending reimbursement from the 
appropriate district fund. exceot when student extracurricular 
expenditures are subsidized by the general fund. 

(5) Student extracurricular expenditures Subsidized by the 
district general fund maY be paid from the student 
extracurricular fund and later reimbursed from the general fund. 
The claim against the general fund must be properly authorized. 
completely documented and easily traced into the extracurricular 
fund records. For example. meal and motel costs for students 
and advisors maY be paid from the student extracurricular fund 
and later reimbursed from the general fund upon filing a 
properly authorized claim. 
(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-9-102, 20-9-201, MCA) 

l.O .10. 308 COUNTY INYES'l'MENT OF SCHOOL DISTRICT FUNPS 
PENALTY (1) As required by section 20-9-212, MCA, county 
treasurers shall invest, within three days of receipt, money 
received from the basic county tax in support of ~ elementary 
school fs~ftdatieB BASE funding programs~ afte meRe} ~eeei.ee frsffi 
the basic special tax in support of high school fettBeatieB 
~re!rilme BASE fun4ing programs. the county levies in support of 
district retirement obligations. and the county levy in support 
of transportation schedules. The taxes must remain invested 
until one working day before they are distributed to school 
districts within the county or remitted to the state. 

(2) county treasurers shall allocate proportionately to, 
and deposit investment income received, in the funds established 
to account for the basic county tax aft6~ the basic special tax~ 
the county levies for retirement, and the countY leyy for 
transportation. 

(3) If a county treasurer fails to invest the~ ~ 
county tax~ e~ hasie s~eeial tax within three days of receipt, 
the board of trustees or the superintendent of Public 
instruction may, after informing the county commissioners, 
require the county treasurer to pay a penalty te the eietriet 
from~ county general funde. The amount of penalty to be paid 
will be calculated using the following formula: 

[Taxes collected x lOtl x # days taxes not invested 
365 days 

(4) The county treasurer shall allocate the penalty payment 
proportionately to, and deposit it in the eistriet's appropriate 
county-wide funds in the same manner as investment income. 
(AUTH: 20-9-102, MCA; IMP: 20-9-212, 20-9-213, MCA) 

10.10.309 DISIRIBQIION AND REAPPROPRIATION OF COQNTY-WIDE 
~ (1) The county superintendent of schools shall distribute 
the cash balance in the county-wide retirement fund to district 
and coqperative funds on a monthly basis in the proportion each 
district's or cooperative's net dist~iet requirement bears to 
the total of all net district and cooperative requirements. Net 
eistriee requirement is defined as the total district Qr 
cqoperative retirement budget less estimated diseriee revenues. 

(2) 'Ffte eash ealaaee ie the elemeBtary aee ai!h aeaeel 
ee~ey wiee e~alieatieB e~es m~st ee dietrih~tea eased sa tae 
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ealettlaeiea t'H"&'o ieee. ia seetiea il9 9 347, UCA. The cash balance 
in the county transportation fund must be distributed as 
provided in section 20·10-146, MCA. 

(3) WheH aietril91:itia!l' eettf'te) e~aliflatieH !fteHey fer a givea 
~ear, the ee1:iHty s1:iperiHteHEieHt llltiBI! eHe1:ire thae 1'18 ~Ueel!'iet 
l!'eeeives eq1:1ali!!latiea paymeHta il'l e3eeese ef that yeal!''a 
fe1:iHEiatiea sehed1:1le aii!S1:il!:t fer ehe aieeriet as pl!'e, iaed in 
seeeieHa ilQ 9 318 aft!! il9 9 319, t~G'<. 

(4) Cettaties whieh anticipate fttHdiHg 199' ef ~ 
fettaaaeieH pregl!'atl\ with the easie elelftel!:ta:r:') el!' high eeheel 
ee1:iHty e~aliBatiea le..,iea shall re~~~it att:r:J!ltts ee1:iHty 
eql:lali!!latieH f1:iH9s ts the state ereae1:1rer ae req1:1ired by eeeeien 
ilQ 9 331 aH!i il9 9 333, P!Cl't. 

(51) Counties which, during the current year, collect 
county equalization revenues that were budgeted to fund a ~ 
~ foundation program for years beginning prior to JulY 1. 
lill. must distribute those revenues to districts, funding up to 
100% of the districts' foundation program for that prior year. 

(a) remains the same. 
(b) Once the foundation programs for all subsequent years 

have been funded lOOt, additional collection!'! must be 
reapprepriaeea te l!'Cdtiee seate eq1:1alieal!ie~~: pa:r--nes ee the 
eel:iHt~ ia the felleoriag fiaeal ~ear remitted to the state 
treasurer. 

(6) remains the same, renumbered (4) . 
(AUTH: 20-9-102, MCA; IMP: 20-9-213, MCA) 

10 .10. 310 UNQBLIGATEP SPBCIJ!ib 8E!1C.)'ll9H AUB TUITION MONEY 
IN THE MISCELLANEOUS PROGRAMS FUND (1) If, for any given year, 
special education money deposited in the miscellaneous programs 
fund under section il9 9 Jill 20-5-324, MCA, remains unobligated 
at year end, the money shall be transferred to the general fund 
prior to closing of the accounts for that fiscal year. 

(il) If, fer aay gioea )ear, t1:1ieiea IIISI!:e' depeeieed ia ehe 
miseella~~:ee1:ie f'I!'S!Jl!'ei:IIIB fttad ttftder seeeiea il9 9 581, UGh, Femaias 
1:iBSbligate9 at yea!!' ead, the msae~ shall ee era~~:sferred te the 
geaeral ftta!i prier te the elesiag ef the aees1:1f'tes fer thae 
fiseal year. 
(AUTH: 20·9·102, MCA; IMP: 20-5-324, MCA) 

10.10.407 FIXED ASSET INVENTORY (1) All school districts 
shall maintain fixed asset inventory records to allow reporting 
of fixed assets in conformity with generally accepted accounting 
principles ae l~ter th~a Jl:iae 39, 1993. sarlier i~le~~~eataeiea 
is Feee11111eaaea aali sersagly eaee1:1r~gee. 
(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-9-103, MCA) 

10.10.501 COUNTY TREASURER'S FINANCIAL REPORTS (l) 
(1) (b) remains the same. 

(2) The county treasurer's monthly report will also include 
information on investments, bonds and interest paid, and taxes 
receivable by type, year and by fund or district. The county 
treasurer's report for June 30th should include accrued interest 
receivable by fund and the amount of unpaid matured and 
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unmatureg outstanding bonds and matured interest payable. 
(3) remains the same. 
(4) Before closing the accounts for each fiscal year, each 

school district shall reconcile ending cash, investments, taxes 
receivable balances, accrued interest receivable, unpaid matureg 
and unmatur~d outstanding bonds, and matured interest payable 
reported by the county treasurer with the district records for 
all funds, Significant cash differences shall be explained 4fi 
Qll the ~ trustees• financial ~e~e~ts summary submitted to 
the superintendent of public instruction. Adjustments to the 
school district records shall be made prior to closing the 
accounts. Adjustments to the county treasurer's records shall 
be made as necessary in the current fiscal year or next fiscal 
year. 

(5) remains the same. 
(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-9-121, 20-9-212, 20-9-
442, MCA) 

10.10. 502 FINANCIJIL REPORTS FILED WITH THE SUPERINTENDENT 
OF PUBLIC INST&UCIIQN (1) Monthly, quarterly, and annual 
financial reports shall be prepared by the administration of 
each school district and the county superintendent of schools as 
re~irea aae on ~ ~ forms or electronically as provided by 
the superintendent of public instruction. If a district or 
county superintendent chooses to generate their own ~ forms, 
they will be accepted only if format and color coding duplicate 
the pre-printed forms provided by the superintendent of public 
instruction. 

12) For electronic reporting of monthly. quarterly. and 
annual financial reports. the school district shall be in 
compliance with the specification requirements as provided by 
the superintendent of Public instruction. 
(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-a-~n? 20-9-213, MCA) 

10.10. 503 REPORTS NOTIFICATION TO BOARD OF PUBLIC: 
EDUCATION (1) According to section 20-9-344, MCA, the board of 
public education may order the superintendent of public 
instruction to withhold distribution of state equalisatieB aid 
BASE aid, aBEl may eraer the ee~Bt' sHpe~iBteHaeBt e£ seheels te 
wH:bhelEI eet:tftty e!Jidalisatieft aia, from a district when the 
district fails to submit reports or budgets as required by law 
or rule. 

(2) The purpose of withholding distribution of a district's 
eqt:talisatieft aia BA$E aid is to ensure that required reports and 
budgets are prepared properly and are submitted ~ on time. 
Therefore, the office of public instruction will notify the 
board of public education if a district or county repeatedly~ 
fails es s~it reps~ts ar e~Ei!eee. 

(a) fails to Submit reports or budgets in accordance with 
prescribed deadlines, or 

(b) that fia-. e eeeB p!'ef!a!'ea iftee!'reetly, iaelt~aift!J reJ3erts 
at~:a e~EI!Jete fails to prepare reports or budgets correctly. 
Ihis section applies to reports and budgets that are necessary 
for the office of public instruction to determine the district's 

MAR Notice No. 10-2-95 8-4/28/94 



-1014-

e~ali~aeieft aia efttielemeRt BA$E aid or are necessary for the 
office of public instruction to monitor a district's compliance 
with statutory restrictions. 

(3) · (11) remains the same. 
(12) If a district's state el!' eel;lftty e~ali~aeieft aia llAS.!:i. 

~ is withheld because district or county reports or budgets 
were not submitted to the office of public instruction as 
required by law or rule, the office of public instruction will 
notify the board of public education and the district when such 
reports are received and all reporting requirements have been 
met and will request approval from the board to release withheld 
eeaee e~ali~atieR aia ~-

(13) Upon receiving approval from the board, the office of 
public instruction will release any staee e~alieaeieft lltefteys 
BA$E aid being held from the district with the next regular 
distribution of seaee e~alieaeieft aia BASE aid. 
(AUTH: 20·9-102, 20·9·201, MCA; IMP: 20-9-344, MCA) 

10.10.504 FUNPING ADJUSTMENTS FOR PRIOR/CURRENT YEA& 
REPORTING ERRORS (1) The office of public instruction conducts 
several checks on the accuracy of data reported by trustees, 
county treasurers, county superintendents of schools and school 
districts. If errors are found in data reported as a result of 
these checks, or if an error is brought to the office of public 
instruction's attention by the district, county or another 
outside party, the office of public instruction~~ require 
an amended report or budget to be submitted and will make any 
necessary adjustment to the district's prior year and/or current 
year state e~ali~aeieft aia payments. 

(2) Regardless of the year the report or budget error 
occurred, whenever possible, any resulting adjustment to the 
district's seaee e~alieaeiee aia prior or current year state 
payment will be made in the year the error is discovered. The 
adjustment will be made by increasing or decreasing, as­
appropriate, current year state e~ali~aeieft aia payments 
remaining to be distributed to the district. 

(3) If the amount remaining to be distributed to the 
district in the current year is less than the amount of an 
adjustment decreasing the district's state e~S~<li~S~<eiee 01oia 
payment, the balance of the adjustment will be made by reducing 
state e~S~<lieS~<eieH aia payments to the district in the following 
year or years until all prior year over-distributions of state 
11t6fteY payments have been recovered. 

(4) The superintendent of public instruction may require a 
district to provide reasonable documentation supporting the 
amount of additional state e~alil!lal!ieft aid payments to be 
distributed to the district due to errors in financial or ANB 
data reported in the prior or current year. Examples of 
reasonable supporting documentation include copies of district 
accounting records, copies of county accounting records and 
official audit opinions. 
(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-9-344, MCA) 
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10. 16. 1314 FORllU!r.'\o FOR SPECIAL EDUCATION TUITION RATES 
(1) ~he felle~iag fe~la shall ee ~sea ey seheel aistriets 

ee eale~laee ~eim~ s~eeial ea~eaeiea e~ieiea rates te ee ~aid 
ia t;he eastliR!f seheel fiseal ~ear, ~sing aata aYaHaele ea !!a!l!'el\ 
15 ef Efie e~rreae sefieel fiseal }ear. 

Ia) ~he eeeal aieeriee fe~aaaeiea ~regram f~aaiag fer the 
p:l!'ier sefieel fiseal year, ••Hfie1:1t s~eeial efffieaeiea paymeaes, 
shall ee ah iaea ey the ANB a~er ~:~sea te aeeeE~~iae that 
f61:iHSaEieft ~!1!'6!fl!'alll alftStlftE. 'Fftis iS the eiSEl!'iet :£B~ftdatiBft 
pregram f~ftdiB!f ~er ANB. 

(e) 'Ffte fig~re eale~latea ia Ia), aietriee fe~aaaeiea 
pregram f~aaiag per ANB, shall ee ~sea ee aeeermiae the ~eimHm 
speeial eatteaeiea t~H:iea raees as fellelle. 

li) Cate!fBfY 1. Dist:det fe~aaatiea pregram faRdiag per 
.o.NB times 1. 99, 

(ii) Caeegery i!. Dietriet fettaaatieft p!I!'B!Jl!'aHI t~ndift! per 
AHB times 1.59, 

(iii) Categef) 3. Distriee fe~aaaeiea pre!Jram f1:1aaia!f ~er 
ANB e:i:mee i!.G9. 

(e) Nethia!J wiEhiR the Z'l:lles fer eale'ttlal!ift! the ~tiHftHII 
s~eeial eeaeaeiea t~ieiea rates shall ~reoeae eeheel aietriees 
frem agreeiag te lesser rates. 

ld) Higher speeial ea1:1eatiee e~:~ieiea rates ma~ ee 
aegeeiatea "Bet.,eeH tfte seheel aistFiete U tfte ee~Hty 
s~:~-periateHeeHt detel!'lft:Laee 1!1\at al! lease: eae ef tfte fellewiag 
eeHaitieas is met. 

(i) 'i1ie eale~:~latea tttieiea ame~:~at ~aeer represeets l!fte 
aaaitieaal eeeea e~ eer\ieee fer e&e et~deat dl:le te the 1:19i~e 
~at~re ef tfte seaaeat's Iaai~ia~:~alieea Betteatieaal Pre!ram 
~ 

( ii) 'Phe ser\ ieee Heeessary fer implC!IIeaeaEise ef! l!fte 
st~deae'e IBP !l!'e~ire pre!j'ram e1~a~siee. 

1 iii) 'i1!oe laelt ef speeial ed~eaeiea eeatie!j'efte~ !1:iHde 
aeeessitatee the aaaieieft ef eewiees witfte'tlt e'tipplellleatal state 
ef!!ee!.al eeaeat:iee €\H!leia!. To be eligible to charge tuition for 
special e4ucation services. a district must proyide a special 
education program that cgmplies with board of public e4ucation 
policies an4 is approved by the auperintenaent of public 
instruction. 

(2) 'i1!-e eale~:~latiees asea te determiae t&e speeial 
ee~eatiea t~itiee raee aed aee~efttaeiea at tfte a~er e! he~:~rs 
et s~eeial el!:'tleatisft een•ieee te eaeh st'tleeae per weelr e:hall se 
~r~iaed sy the tl!'tleteee as ~are ef t~e e~:~itiea reperte te tfte 
eet:~Bty e~:~periateaeeat, pt~rs'tlaee ee eeeeieas ae 5 396 ass as 5 
3ii 49 s 34t, f~. 'i1ie ee1:1ety e~:~~eriateftdeae eaall ~reoiee a 
eepy ef! tfte eale~:~latieae aaa aee\BII!!Heaeiea e£ tfte fttllllBer ef 
ftst~rs sf e)!leeial el!:'tieatiea ee-ieee ee eae!ol stttdeat per weelr te 
t&e e~:~periateeeeee ef eae& ee\H!lty ia w&ie& tfte repartee ee~:~deaes 
reeiae. Ia e1:1ra, eaeh eet:ll!l;ty sttperiaeeedeae sltall ~re • iae a 
eep~ e£ efte eale~latieee aee aee-atatiee sf e&e fttllllBer sf 
fte~:~rs ef epeeial ed'tleatiee eel!'\"ieee te eae!ol st~:~aeee per weelr te 
eaeft eefteel aietriet ie e&e sStiB'eY wkieft e1oes t'tiitiea a!IIS'ti!l!ltts te 
etfter se&eel dis~rieta fer epeeial edl:ieatiea se~:~sea~e. aaa te 
eae& parent iffte ewes t~:~itiee paymeaes fer a epeeial eaaeatieH 
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stttaeat. The maximum tuition rate for students with 
disabilities is the regular education tuition rate established 
in ARM 10.10.301. reduced by any waivers that a district must 
apply equally to all students. olus the additional charges as 
calculated in subsection (3), that apply to districts only. 

(3) The epeeial e~eatiea tttitiea rate ealet~latiea shsula 
be aajt~stea fer the pertiea ef the ~ear the stuaeat is earellea 
ia S!'eeial eaueatiea sePViees iH the l!'eeeioifl§' seheel aiseriet. 
A responsible school official of the receiving school district 
shall use one of the options defined below to determine the 
maximum amount which maY be charged to the resident district in 
addition to the regular education rate for students with 
disabilities; 

{al Option A; The additional charge shall be calculated by 
determining the number of hours during which direct special 
education and related services are being provided each week. as 
established on the student's individualized education program 
( IEPl . If the total hours are less than 15. tuition ma,y not 
exceed regular education tuition rate. If the total hours per 
week are 15 or more. the total hours will be divided by 30 (the 
average number of school hours per week) , and multiplied by the 
maximum regular education tuition rate in ARM 10.10. 301 to 
determine the amount which maY be added to the rate in ARM 
10.10.301. 

lbl Option B; The actual costs of services provided to the 
student as per the indiVidualized education program <IEPl. minus 
the maximum per ANB entitlement and per AN8 special education 
block grants, may be a4ded to the rate in ARM 10.10.301 if the 
county superintendent determines all of the following factors 
are present; 

(il the district charges regular education tuition; 
<iil the allowable special education costs for that student 

exceed the rate determined under Option A; 
<iiil the costs are for special education and related 

services unique to the student. excluding the costs for removal 
of architectural harriers. 

(4) The special e¢Ucation tuition rate calculation should 
be adiusted for the portion of Che year the student is enrolled 
in special e¢Ucation seryices in the receiving school district, 
based on the percentage of the number of daYS the student was 
enrolled divided by 180. 

<Sl Districts may not charge a parent or guardian more than 
the regular e¢Ucation tuition rate calculated in ARM 10.10.301 
for a student with disabilities under discretionary out-of­
district attendance agreements. 

(6) Districts may not discriminate on the basis of 
disability in their approval or disapproval of discretionary 
out-of-district attendince agreements. 
(AUTH: 20-5-323, MCA; IMP: 20-5-323, 20-5-324, 20-9-306, MCA) 

10.20.102 GALCtlLATIQN OF A,YERAGE NUMBER BELQNGING CANBl 
(1) A school must receive accreditation from the board of 

public education before the regularly enrolled, full-time pupils 
attending the school are eligible for ANB calculation purposes 
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and for determining the fe~aaatiea BASE funding program for the 
district (seeEiea il9 9 311, UGh). 

(2) The superintendent of public instruction shall 
determine the appropriate budget unit~ for the ANB calculation 
and the fe~Baatiea BASE funding program for the district. 

(a) 9ietFiete oith eef!aFate e~a!j'et ll:Hits iB eeheel yeaF 
1999 91 that will l9e F€Efll:irea ee a!J!JPe!Jaee ANB .rieh aaether 
aistriet l9ll:d!Jet ll:ait ia aeeeraaaee ~ita seetiea 29 9 311, t~. 
afta AilU Hl. il9 .191 (3 l will reeei"e J!!h&eea ae.m fettfteiatiea Jll!'O!Jt:am 
Fedll:etieHe fet: seaeel fieeal years 199il thrett!Jh 1996 eases ea 
the felle~ia!J aaattal ealet~laeieas. 

(il fer seheel fiseal year 199il, eae fifth ef the fet~aaa 
eiea fet~ftaatiea J!re!j'ram aiffereaee eetweea the amettat eale~lated 
ttsiH!J the ag!j't:e!j'atien of ANB re~irea e, seetien 29 9 311, !~. 
aaa the amell:at ealet~lated t~sin!J the seJ!!arate e~a!Jet ttaits as 
estaeliehea ia 1999 91, 

(iil fer seheel fiscal year 1993, t~e fifths of the 
fe~aaatien pre!JI!'am diffet:eaee eet.reea the amO\:Iat ealettlated 
~BiB! the a!J!j'fe!j'atiea of ANB Feqtlired l9~ seetiee 29 9 311, MCh, 
aed the amet1at eale~lated tlsift!J the sepaFate l9tld!Jee tlftits as 
estoael.ishea in 1999 91, 

(iii) fer eeheel fiseal yeaF 1994, three fift:he ef the 
fetlaaatiea J:!IFO!JFam ei:H!ereaee eetweea the 8:1110\l:Bt ealet~latea 
usia! the d!J!JFe!Jatiee ef ANB F€Efll:il!'ed l9y seetien 20 9 311, UCA, 
aed the amet~at ealet~lated ~ein!J the seJ!Iarate l9ttei!Jet t~aits as 
estal91iehed ift 1999 91, 

(iv) fe!' seheel fieeal } ear 1995, fel:IF fiHhe sf tfie 
fe~Bdatiee pre!JFaHI E!iHeFa!'!ee eet .. eea the ame~ftt ealet~lated 
ttaift!J.the a!J!J!'e!Jatiea ef ANB reeyHiree l9y eeeties 29 9 311, ~~. 
ase the ame~t eale~lated l:lsift!J the sepaFate Bl:ld!Jet t~nite as 
estaeliehea iB 1998 91, 

(~) fer seheel fiseal year 1996, 189\ BE the l!'e~etiea ia 
fe~aaatiee J:!I!'S!J!'am eiifferenee eet:••eee Ute ameUBt:: ealet:~lateEI 
l:lsift!J tll:e d!J!J!'a!Jatien ef ANB !'e!!('tl:ired e::~ seetien il9 9 311, UG.~ •• 
aad the &MO\l:ftt ealettlated ~sift!!' the separate et~d!et:: ~Bits as 
eetaelieheei ia 1990 91. 
-----+(el9+l The ANB generated by a budget unit that is subsequently 
closed, shall be added to the ANB of another budget unit of the 
district -ifi !Ql: the first -ewe yeare after the closing of a 
budget unit7 if students are enrolled in the other budget unit. 

(3) If the school district budget report indicates 
calculation of fet:~edatiea pFs!Jr&m BA$E funding for a separate 
budget unit beea~se sf leeatiea IIIOFe than 3 111:Ues eft the 
ehertest J:!lass<H!le !'ead ee, sed tll:e iResfl'sratee l:i:lllits ef a eity, 
tewa, er aftether seheel ef the distriet, but the school does not 
meet the criteria for a separate budget unit as set out in ARM 
19.29.181 RULE I DEFINITIONS, the superintendent of public 
instruction shall aggregate the regularly enrolled, full-time 
pupils with the appropriate budget unit. 

(4) If the school district e~d!Jet repert iadieates 
eale~latieft sE fe~adatie!'! J:!'l'B!!'etm fer stt1deatoe in !J!'ades 7 aaa 
a fl:lfteee at the hi!Jh eeheel rate (eeetiefts il9 9 31il er 29 9 329, 
!~) 8\l:t the eeheel has not received accreditation by the board 
of public education for students in grades 7 and 8 funded at the 
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high school rate the office of public instruction shall eeaaiaer 
certify the regularly enrolled 7th and 8th grade students as 
elementary pupils for ANB purposes. The school district must 
budget accorctingly. 

(5) As indicated in section 20-9-311, MCA, a student will 
be dropped from the rolls for ANB calculation purposes following 
the lOth consecutive school day of absence, with or without 
excuse. unless the student meets the criteria in this rule. 

{6) remains the same. 
(7) After a student is dropped from the rolls ee in 

accordance with subsections (5) or (6), student absences will 
not be included for ANB abSence and attendance calculations, and 
student enrollment: may not be considered in ANB calculations 
~ ~ attendance is resumed at aefieel 0n or before the 
date of the official count. 

(8) A maximum of one-half h!m fer ~tt~il iastrHetiea dale 
pupil enrollment for ANB purp0ses and attendance for •average 
daily attendance• purposes will be allowed for each kindergarten 
pupil in an approved five-year-old schooling program. 

(a) 'Ffle j'IIIB eftl!'ellmeftt will ee l!'e!lerted l9~ eaefi semester 
aae ee~l!ted il'l aeeerdaaee ;;ita aa:; <'a!'iaaee waiell. was !raftted 
as ~revised ia seeeiea 29 3 392, UGh, if tll.e apprEl" .. ed .ariaaee 
deee nee eueeed a eatal sf 99 lfiaeler!Jartea ~l!~il iastrHetiea 
ea:~e ia eae sell.esl :~ear. 

+l9+ If the a~re•ee variance approved in accordance with 
section 20-3-302. MCA· exceeds a total of 90 kindergarten pupil­
instruction days in one school year, the district shall not 
report rer the pttrpeses, any kindergarten attendance er ahseaee 
that exceeds a total of 90 pupil-instruction days. H---tfie 
variaaee eHeeeee a estal sf 99 ltiaeer!Jareen pttpil iaelOrHetiea 
says ia the fire!! sS!IIeseer, lOfts aisl!riel! shall re~srt eftly !!he 
fil!'st 99 pttpil il'lstl!'Hetiea aa:~s fer ltiaaer!al!'teft sttteeats. 
Kiaaer!Jartea attea~ee aaa aeeeaees fel!' pttpil iftStl!'ttstiea da:iS 
ia eHeess sf 99 fer the seheel :~ear shall ee re~ereea separately 
ana will aee l9e eattatea fer A!IB PttfPeses. 

(9) .'l.ft e~Laleal! i'IIIB feP 111!.1! Bl!' 1iili:.A !!!'ade hig8 eel!.ssl 
st~eeats A student enrolled on a part-time basis may muat be 
eale'lilatea ey ee~tftl:.ill! tfte sttteeft£' s ~reseaee er aeseftee fer 
eael!. earelle~ elase perie~ as a fraetieft sf t8e teeal ft'limber sf 
iast!!'Hel!isaal perisas ia see aay (a attt~eae eerellea fer eae 
perisa sf a sevea elass perie~ aay wattle ee eeaei~erea as 
~Peseat sr ahseftl:. fer 1/7 sf a ~~il iasl:.rHel!iea Elay) . counted 
as part-time enrolled for purp0ses 0f determining ANB if the 
student is enrolled for less tban the minimum amount of pupil­
instruction CPIJ time c0nsidered a h&lf-day f 0r an elementary 0r 
high sch001 student as defined in RULE I DEFINITIONS. 

(10) Homebound students, as defined in A.1:U 19.29.191(6) 
RULE I DEFINITIONS, and students who are confined to a 
treatment, medical, or custodial facility llftiSt aet ~ be 
counted as enrolled for ANB purposes after the lOth consecutive 
day of absence HB±ee& if the student: 

(a) - (c) remains the same. 
(11) Extenuating circumstance~ for hsmeeettea students who 

do not meet the criteria in Subsections (10) (a) through (c) but 
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which would support a variance should be submitted to the 
superintendent of public instruction by a responsible school 
official prior to the Uth ea) ef aeeeaee official enrollment 
count date for consideration of inclusion of the student ~ 
enrollment count for ANB purposes beyond the lOth day of 
absence. 

( 12} Whea hi~h eeheel eist.:dees J!'f"B'J"iae eaf"l} §'J!'ael1:iatieH 
after 175 J!!1:ipil iBst~eeiea ea~s ift the 12th ~raae fer a elaes 
ef st1:iaeBts whe ha·J"e ee~~~pletea tfl:e re~~ttirel!lleBts fel!' ~l!'aattaeieB 
(seet.isft 29 9 313 ( 7) ' !!CA) ' the eis!:l!'iee !:~seeee shall. 

(a) I!'BJ!'Bl!'!: EftS eaye eet .. eeB §'raEi:l:iatieB aBel EftS last J!'1:i'J!'il 
iBBtl!'Uetieft Elay ef the sei':ieel fiseal yeaf" as aays sf &flseftee fer 
eheee 8!:1:iEi:BftEB iihB eBI!IllleeeEi tofte l!'eEfl:lil!'B!IIeftES f!er ~rad1:iatieB afte 
whe §'rad1:iatee after 175 p1:ipil iast~etieft days, ana, 

(e) iHBll:iee tfie aaya a£ aflseBee ift (lill (a) ifith the a~!Jl!'e 
§'ate Eiiatl'iet atteftEiaaee data Wftieh ie J!'l!'B'o'iaeel te tfte effiee ef 
pl!blie iBat:ruetieB. Trustees may apply for increased ANB for 
early graduates who complete the graduation requirements in leas 
than a semesters in accordance with section 20-9-313. MCA· by 
filing a request with the office of public instruction stating 
the names of pupils which were not included in the February 1 
enrollment count becauee they graduated early and the date of 
graduation. Tbe application must be Submitted by MaY 10 of the 
year preceding the year for which ANB is being calculated. 
Early graduates must be counted as absent for •average daily 
attendance" pur;poses. 

(13} For ANB ealettlatiel!:e ti':ie Ei:a,a ef attefteaaee fer a 
re§'!;ila:d)l eaFollea J!!1:i'J!'il IM)I l!el3 eneeeli 189 pttpil iBI.!Ie~etioH 
Ei:aya aBel 7 Pl:iJ!!H iBat'l!'1!eei:eft related: (I?IR) eaye (eeetioB 29 9 
313(1), MCA) ai!'J!'r~reEI: ey ti':ie e!!iee ef p~lie iftst~eeieft aBa 
eeftdtteeea e~ tfie seheol Ei:ieeri:et. 

(14) ~he 199 pttpil iftetl!'1:iel3ieft ea,a ter ANB ealettlatiefta 
will iftelttde 99 daye !~om tfte firot s~eeeer, ae eeti~~:ed fer ANB 
p1:il!'J!!oeee iH Mlfl 19.29.191(9), ef ti':ie eefteel year ilRI!IeEi:iatel) 
preeeail!:!!' efie ~ear fer wi':iieh the tottfteatieB pa)'llleBes will ee 
reeeireEi:, aRe 99 aaye freM tfte eeeofte e~eeter, ae aefiaea fel!' 
MfB pl:i~ooee ift A."IU l9oil9.191(5) 1 s! efie eei':ieel yea!!' pPier to 
the preeeaift! eei':ieel year. 

+15+ The PIR days uaed for calculating ANB will be the 
number of PIR days, not to exceed 7, which were approved by the 
office of public instruction and conducted by the school 
district in the school fiscal year immediately preceding the 
school year for which the fettaaatieB BASE funding program 
payment will be received. 

(16} remains the same, renumbered (14}. 
(~~} Btfeeti.e ~ly 1, 1999 (oeetioB d9 1 391, !~). a A 

minimum of three of the PIR days must be planned for the entire 
staff for inetructional and professional development meetings or 
appropriate inservice training. 

(-1-&lll If the school district fails to conduct the 3 PIR 
days for professional development required by section 20-1·304. 
~ or does not conduct the approved PIR days for the purposes 
set out in ARM 10.65.101, the superintendent of public 
instruction shall~ 

lal reEi~;~ee the state aBEl: eettHI!y eqt~alieatioH adjust the 
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direct state aid and guaranteed tax base subsidy payments to 
reflect the actual number of PIR days conducted which may be 
counted for ANB calculations7~ 

(bl adjust the general fund budget of the ensuing year. if 
needed. to comply with legal budget limitations and 
requirements: and 

(cl adjust the guaranteed tax base aid payment to reflect 
the amount which the district would be eligible for based on the 
budget recalculated in (bl . 

(~12) If the school district fails to conduct 180 days of 
pupil instruction, the superintendent of public instruction will 
reduce the eeaee aa€1 ee~aey e~alieaeiea ~aymeaes direct state 
aid and guaranteed tax base stibsidy payments by 1/90th for each 
school day less than 180 school days (section 20·1·301, MCAl. 

(~l.a.l For purposes of determining the feuaaaeiea ~ 
funding program of a district, ANB will be calculated using the 
following method: 

(a) the eeeal a!f!Fe!faEe days pFeseae -1'1 aeseae !!eF Ute ee 
eea€1 aaa ehe fiFsE semest!eFe enrollment reported by the school 
district on the fall and February enrollment report forms to the 
office of public instruction, pursuant to section 20·9·311, MCA, 
will be aaae€1 EB!fel!her averaged by budget unit. After 
Subtracting the prekindergarten enrollment and one-half of the 
kindergarten enrollment and adjusting for part-time enrollment 
from each report. the average will be ~1ltiplied by the total of 
PlR days plus PI days and ~ divided by 180 to determine an 
ateeal'laaee enrollment ANB; 

(a!f!fre!j'ate Ela}e preeeat; !er ~ semeeeeFS fer PI aays) 
!a••u•aee aays aeseat;l tel!' :a semeseere fe:: PI da;el 
(tetal a!!fFe!fate aa,e pFeseae aed aeseet fe!!' PI aa,sl 

ElL idea .ey 189 (aeeeB!iaaee AHB) 
By budget unit: [(enrollment by grade for first MondaY in 

October + enrollment by grade for February 1l !one-half the 
kindergarten enrollment) · <pre-kipdergarten enrollment) - Cone­
half of part-time enrollment by grade category)! divided by 2 to 
get the average of the two enrollment coypts by grade category: 

Then: ayerage of two enrollment coypts by grade category. 
multiplied by the sum of PIR days plus PI days, divided by 180, 
equals enrollment ANB· 

(b) additional approved ANB enrollment, as determined in 
ARM 10.20.103, will be added to the enrgllment used to calculate 
the a"<'el!'a!j'e lirull. ANB for PI days, BASE Funding. 

(at t eel'laftee JIHl3) 
(a..-era!e A!IB fe!!' PI days) 

(e) ehe aoe!!'&!e AfiB fe!!' PI a.a,s, ealettlated ia (iil9) (I;~), 
will l!le llllilEiplieEl: by ehe app!!'"''e!i -eer sf P!R aa, e te 
aeee~ae eae ealeulaeea aggre!j'aee PIR aa,s, 

(aoerage AHB fer PI Ela}s) X (~e~ ef PIR d~el 
(ealeulaeea aggregaee PIR Ela}e) 
(Ell eae ealeulal!ed agg~egau PIR days frell (i19) (e) will ee 

adl'le!i ee the eeeal aggregaee Ela}e preseae aaa aesent fer ~I Ela}s 
(+I (a) aaa ai..-iae€1 e, 189 ee aeeel!llliae lihe PIR PI aa) e .1M3. 

(ealeulaeea a!f!regate PIR 8a,s) 
(tetal a9!re•at;e date ereeeat asd aBeent fe~ PI Ooyel 
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(agg~egaee PIR aftd PI aa~s) ai,iaea B} 189 -
( PIR PI days lii!BY 

(e) e:aaitiaBal !tf!p~s<'ea JI:NB iB (28) (e) ldll ee aaaea ~e tfie 
PIR PI aa:1 e J\NB l!!s eeeaia tfie MIB ealeulatiea fer !aua!latieft 
f!regralft Jllay!lleftts. 

(PIR aftd PI ea) e MIB) 
' fagaitieftal ae;re.ea bNBl 

(hNB eale~latisft fer £euft!la~ieft f!regram f!aymeftte) 
(AUTH: 20-9-102, MCA; IMP: 20-9-311, 20-9-313, 20-9-314, MCA) 

10.20.103 CIRCIJMSTANCES UNDER WHICH THE REGULAR AVERAGE 
NUMBER BELONGING MAY BE INCEEASEP (1) The a'loerage ftW!IBer 
eeleftgiftg (ANB+ of a school, calculated in accordance with ARM 
18.28.191, 10.20.102 and section 20-9-311, MCA, may be increased 
upon approval of the superintendent of public instruction. The 
ANB of a school for a given school year will be determined from 
enrollment data obtained in ewe aifferefte trut school yeare 
preceding the year the ANB is used for funding, ~fierefere aa hNB 
iaerease MaY ee re~eseed fer eeeh eemee~e~s. er ~) ee 
~e~eseed £e~ ealy efte eemeeee~, eepeBeiBg eft the eire~~aBeee 
at the re~eseed ifterease. 

(2) - (2) (c) remains the same. 
(d) an anticipated unusual enrollment increase in the 

ensuing school fiscal year (section 20-9-314, MCA); Q± 
(e) the initial year of operation of a five-year-old 

schooling program, established under section 20-7-117 (1), MCA~ ... 
(£) a epeeial full time p~pil, as aefiBea iB eeeeieB 28 9 

311 (:ill , ua, oH!.e will Be ls&ge~ ee eeBeiae~ea as a SJlleeial full 
tkme pupil, a&d will ee ee!isieerea ae a re~lar etueeftt fa~.~ 
ealeulad:e!is, 

fgl early gra~atieB !er aft)' e~u!leftt wfie eeMpletee 
gra!l~atie!i re~ireme&ts iB lees tbaft e eemeeeere er the 
e~ivale!ie ameHftt ef seeeB!la~ seheel eftrellmeBt, er ... 

(a) speeial tH~eieipaeee eireHmeeaaees resHleiftg !rem ehe 
applieatieft e£ eeeeiea 28 9 318, t~. 

(3) Application for increased ANB will be made to the 
superintendent of public instruction by~ 

(a) Jlee 1 i!er sit11aeieae (2) (a), (e), aBe (e) . 'l'fte super 
iateaeeae will appreoe, sieappreoe, er aa1ust ~he applieaeiea ey 
~fie !e~~~h t~aea, iB ~Be, er 

~May 10 for situations (2)+d+, (al through (e), (f), (g) 
aa!l (h). The superintendent will approve, disapprove, or adjust 
the application by the first Monday in June. 
(AUTH: 20-3-106, MCA; IMP: 20·9-313, 20·9·314, MCA) 

10.20.104 UNUSUAL ENRQLLMBNI INCRSASE - PElUHE!B!fi2H PBQ!ilR'Ift 
PIUQ' STATJ Alp PAXMENT ( 1) remains the same. 

(a) Eligibility to receive additional direct state ~ 
eeaesl e~ali~aeiea aid for unusual elementary or high school 
enrollment increases will be computed using the following 
calculations pursuant to section 20-9-314, MCA: 

(i) If a final budget amendment resulting from an 
unanticipated increased enrollment has been adopted pursuant to 
sections 20-9-161 through 20-9-166, MCA, the calculations are as 
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follows: 
~(~A~)~e~aHr~e~l~l~m~eea~~-aa~s~s~~~e~m~i~~~~~e~a~eenn-ee~~~a~!~e~~~~~~~~~e~n~~~~~~~eefla~e----------­

(B) enrellmeat (Oe£ l) fer FY flFeeeaift!!' yea!' ia (A) 

(9) AND fer FY preeeaift! year ia (C) 
(E) earellmeat iaerease (A B) 

(Al Determine the enrollment on the date of the most recent 
official enrollment count for Kindergarten. grades 1 through 2 
if there is an accredited 7-8 grade program. grades 1 through 8 
if there is no accredited 7-8 grade program. grades 7-8 if there 
is an accredited 7-8 grade program. and grades 9 through 12. 

11! Tbe enrollment determined from the enrollment reported 
on the fall report (Form fR-4) or the spring enrollment form for 
official reporting is defined as the •current enrollment• for 
purposes of this calculation. 

(2! Enrollment must be adjusted by Subtracting the pre­
kindergarten enrollment. one-half of the kindergarten enrollment 
and one-half of the part-time enrolled students reported. 
However. kindergarten enrollment for a variance which provides 
90 full days of instruction in a single semester mav be counted 
as one instead of 0ne·half. 

(Bl Determine the prior year enrollment in the same grade 
categories used in (Al. For purnoses of this calculation. 
•prior year enrollment• will mean the average enrollment used 
for ANB purposes calculated from the official October and 
February cqunts of the year preceding the year the increase of 
enrollment is being calculated. adjusted as described in (A! (2! 
~ 

(C) Subtract CB! from (A) in the same grade categories used 
in (A). 

(Dl Determine the enr0llment increase exceeding 6 percent 
of the prior year's enrollment by suPtracting the prior year 
enrollment by grade category in fBI multiplied by 0.06 from the 
enrollment increase by grade category in (Cl , Round the 
calculation for each grade level to the nearest bundredth of a 
whole nU1Dber. 

(El Determine the current year's adiusted ANB for funding 

(1) Summing the prjor year enr0llment in (Bl and the 
enrollment increase over 6 percent calculated jn ID! by grade 
category; 

(2l Multiplying the sum in !El fll by the total of FI daYS 
and PIR days apprgved for the current year. and dividing the 
total by 180: and · 

(3! Rqun4inq the ANB up to the nearest wnole Dumber. 
(ii) If the anticipated unusual enrollment increase has 

been approved by the superintendene pursuant to section 20-9· 
313, MCA, the calculations are as follows: 

(A) e&~ellmeftt (9et 1) fef' e~rreat fiseal ,ear 
(B) eet::i:mateEl ee~ellme&t: (9et l) fer efts~:tift! yea!!' 
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(D) Nfl3 fef' eRmtift"J ye&f' 
(E) eef'ellffleRt iRef'eaee (B A) 
(F) 6~ e! e~rf'eftt eftf'ellfflest (A • .96) 
(G) ifief'eaeea Nfl3 tel!' ~a~a~al esl!'ellffleet ifiereaee 

(E F) 
(Al Estimate the enroll~nt expected on the date of 

official enrollment count m the ensuing October for 
kindergarten. grades 1 through 6 if there is an accredited 7-8 
grade prograro. grades 1 through 8 if there is no accredited 7-6 
grade program. grades 7-8 if there is an accredited 7-B grade 
program. and grades 9 through 12. 

Ill The estimate of enrollment must be based on specific 
information Jsnown at the time the estimate is made. This is 
defined as the "estimated ensuing year's enrollment" fQr 
purposes Qf this calculation. 

12l Estimated enrollment must be adjusted by Subtracting 
the pre-kindergarten enrollment. one-half of the kindergarten 
enrollment. and one-balf the part-time enrolled students 
estimated. However. kindergarten enrollment for a variance 
which provides 90 full days of instructiQn in a single semester 
maY be counted as Qne instead of one-half. 

(Bl Determine the current year enrollment in the same grade 
categories used in SubsectiQn IAl. For t;his calculat:ion. 
"current: vear enrollment" will be t:he average enrollment: used 
for ANB purposes calculated from the official October and 
February counts of the curr~nt year. adjusted as described in 
Subsection IAl 12l abOve. 

ICl Stibtract: IBl from (Al in the same grade categories used 
in IAl. 

!Rl Determine the estimated enrollment increase exceeding 
6 percent of t;he current year's enrollment by Subtracting the 
current year enrollment by grade category in IBl times 0.06 from 
the enrollment increase by grade category in (Cl. Round the 
calculation for each grade level t:o the nearest: trundredth of a 
whole !lU!!lbO:I."· 

IEl Determine the ensuing year's adjusted AN8 for funding 

Ill SUI!IIIing the current year enrQllment: in IE) and the 
enrollment increase over 6 percent: calculated in IPl by grade 
cat;egocy; 

12l M4lt;iplying the sum in IEl Ill by the total of PI daYS 
and PIR dgys aoproved for the current year. and dividing the 
total by 180; and 

(Jl Rounding the ANB up to the nea.-est whole numbei,", 
14l In accordance with section 20-9-314(6). MCA· a 

district's ANB which was increased for an anticipated enrollment 
increase will be reviewed by the office of Public instruction 
after the October enrollment cqunt in the ensuing year. The 
calculation in ARM 10.20.104 Ill lal liil will be recalculated 
using actual enrollment in place of estimated enrQllment fQr t:he 
ensuing year. It the recalculated ANB for the current year is 
less than the ANB used for funding; 

lal the general fund budget of t;he current year will be 
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adjusted. as needed. to comply with legal limitations and 
requirements based on the actual AN8 as recalculated; and 

Ubl direct state aid and guaranteed tax base subSidies will 
be adiusted to reflect the amount which should be paid on the 
adiusted budget. 
(AUTH: 20-3-106, MCA; IMP: 20-9-166, MCA) 

10.20.201 AfPLICAIIQN FQR INCREASED STATE F9~&IQN AIP 
(l) The trustees of a district may apply to the superinten­

dent of public instruction for aa iaereaeea ~a~eat fep feHftd 
atiea ~PB!JPCI!ll additional direct state aid when the district 
experiences an enrollment increase of 6 percent or greater. 

(2) When a district. in the current year. anticipates an 
HBHe~al enrollment increase ~ in the ensuing school fiscal 
year, the trustees may apply to the superintendent of public 
instruction for aft iaerease iB the aistriet fe~adatieft ~FB!j'Paffl 
~ additional BASE aid in accordance with the provisions of 
section 20-9-314, MCA. 

(al An application for additional BASE aid in the ensuing 
year ma,y not be made until. or after. February 1st of the 
current year. 

(bl To determine whether the anticipated enrollment 
increase is six percent (6\l or greater. the total enrollment 
anticipated for the ensuing year (with kin4ergarten students and 
part-time students being counted as one-half pupill, will be 
compared to the average of enrollment cqunts taken on the first 
MondAY of October and February let of the current school year. 

(cl If the district's anticipated enrollment increase is at 
least 6\. the anticipated increase oyer 61 will be added to the 
current year's enrollment. by budget unit. for purposes of 
calculating ANB for the ensuing year. 

(3) Any eatitlemeB~ anticipated AN8 increases paid ~ 
s~ate te the aie~riet approyed in the prior year under section 
20-9-314, MCA, must be reviewed by the office of public 
instruction a~ ~he eaa sf the eeheel ~ieeal ,ear fer whieh the 
~&YftiBBU are pre"< idea following the current year• s October 
enrollment count. If the actual enrollment iaereaee by Pudse~ 
J.Ulll... as eale~latea using the October ~ enrollment count.._ is 
less than the ~erage a~er beleagiag ~sea isr the fe~~iea 
pregram ana ea~i~leMeae eale~laeieae the anticipated enrollment 
used to calculate the current school year's AN8, the 
superintendent shall revise the ealettla:ei:erte district's ANB 
using the current year's actual October enrollment iaerease 
count and recalculate the district's BASE aid entitlements. 
including both direct state aid and guaraptegd tax base aid. 
All payments received by the district in excess of the revised 
entitlement~ are overpayments subject to the refund provisions 
of section 20-9-344, MCA. 

(4) A district 'lfi.eft that experiences an unanticipated 
~s~al enrollment increase after the beginning of the school 
fiscal year may apply to the superintendent of public 
instruction for an increase in the district f~~iert ~~B!J~am 
direct state aid amount if: 

(a) ~he e~~reae ertrell!lleat eneeeas the enrollment ~ 
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~ eft in October ~ or the enrollmgnt count taken on Fgbruary 
lst gxcgeds thg gnrollmgnt count used to calculatg thg current 
fiscal year's ANB ef the !lleet £eeeatly eel!lpleEeEi eeheel tieeal 
yeaf by more than 6 percent; and 

(b) the district has adopted a budget amendment for the 
~~s~:~:al unanticipatgd enrollment increase. 

(5) Requests for an increase in the district's direct statg 
~ fe~:~:aeatiee p£e~£am amount under the provisions of subsection 
(4) must be received by the superintendent of public instruction 
no later than May 1 of the school fiscal year to which the 
enrollment increase applies. 
(AUTH: 20-9-314, 20-9-166, MCA; IMP: 20-9-314, 20-9-166, MCA) 

10.20.202 PROCEDURE FOR COMPUTING ADDITIONAL STATE FOW!DA 
T;eN AIP (1) For districts that anticipate an ~fti:I:SHal enrollment 
increase in the ensuing school year and apply for additional 
fe~:~:eaatiee pl!'e~raft\ ~ aid under section 20-9-314, MCA, the 
superintendent of public instruction shall calculate the 
additional district entitlement in the following manner: 

(a) Determine the district's increased average number 
belonging for the HBHSI:lal anticipated enrollment increase in 
accordance with ARM 10.20.104(1) (a) (ii). 

(bl Detel!'ffiiBe the ee£ellmeat iee£ease ie eaeh bl:ld!CE ~:~:ait 
bj sHberaetieg the ~e£ ef pHpile ee£ellea ia eaeh b~:~:eget ~:~:eit 
ee Oetebe£ 1 ef Ehe CH££eftE eeheel fieeal year f£em the al:tii!BeE 
e£ pHpile eeeimatee te be ea£ellea ie eaeh b~:~:eget ~iE ie the 
eae~:~:ieg eeheel fieeal ~ea£. 

(e) Cemp~:~:te Efie eaa£e ef the ea£ellmeat iee£ease att£ib~t 
able te eaeh b~:~:aget ~:~:eit by aivieiag the eerellmeet iee£eaee ia 
eaeh bHEi!et Hait b) Ehe aiet£iet's aaeieipatea ea£ellmeet 
iae£eaee. 

(al CBII'I!'I:lte the aaaieieRal MIB fa!? eaeh b1:1aget l:ll'iit by 
~ltipl~iB! the shal!'e ef the ee!?ellmeat iBe!?eaee att£ibHtahle te 
eaeh bl:lEi!et ~:~:l'iit b) tae il'ie£eaee il'i the aietriet MlB eale1:1latea 
ift A.''l!! l9.20.18i(ll (a) (ii). Retu~oa the MlB eale1:1laeiee fa!? each 
bHEi!et l:lftit te the eearest ~ele eHmbe!?. Fe!? eaeh bl:ld!et l:lBit, 
aaa the ree~:~:lt te the ANB ~:~:sea te eemp~te the aireet state aid 
!el:ll'iaatieft pregram ame~:~:et fer the b~:~:aget Hnit fer the eee1:1iB! 
seneel yea£, 

(e) Reeale1:1laee ehe li!:eeriet !el:lftdatieft pre!riHII M\el:lftt 
~:~:eil'i! the ANB ee~:~:nee as aaj~:~:eteli fer eaeh e~:~:ligee l:lftie. 

(f) Calel:llate the feHnaaei:ee preg•a~~~~ il'ieJ?ease !eF the 
Eiiet£iet by Sl:lbtraetiftg the fel:lftSattieft pregra111 a!lleHI'it 'jjhieh tfie 
aiet£iet is sehedl:llee te £eeeiwe fer ehe efte~iB! eeheel fieeal 
yea£ fralll ehe fe~:~:eliiatiee preg!'IHII ame~:~:et aetel!ftlieea iB el:ll!eeetiee 
-fet-,-

(g) Cale~:~:late ehe aaaitieeal state e~alieat!:ee aie fe£ ehe 
aiet£iee S, MHltiplyift! tfie a.eUBt aetel!ftlieea iB sl:lhseetie& (f) 
by the easie eel:lftty e~ali•atiee leoel aea etilt!!'aeeieg the 
reel:llt frem the amel:lftt eete~?Miftee ie s~eeetiee (f). 

·{2) For districts with an unanticipated enrollment increase 
that apply for additional fe~:~:eliiatiee pregram direct statg aid 
under section 20-9-166, MCA, the superintendent of public 
instruction shall calculate the amount of additional district 
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entitlement in the following manner: 
(a) 9eteFmifte the aistriet's iaere&sea &<era~e ft~er 

l:!elSR!fiR~ ter the ~ft~s~al earellmeat iaerease ealeulatea ia 
aeeeraaaee wieh A.~ 19.i19.194(ll (al (il. 
~ Determine the enrollment increase in each budget unit 

by subtracting the number of pupils enrolled in each budget unit 
eft Oetel:!er 1 et ehe meet reeeatl' eempleeea seheel £iseal ~ear 
as of the October or the Februacy enrollment count from the 
HUmber ef pupils eurreatl' eftrellea ia eaeh l:!ud!fet uait 
enrollment count used to calculate the budget unit's ANB for the 
current fiscal year. 

(e) Ce~puee ehe share e£ ehe eerellmeet ieerease attril:!ut 
al:!le te eaeh bua~et uait b' ai.iaie~ the eerellmeet ieerease ia 
eaeh bud~et URit b' the distriet's earellmeat iaerease. 

(!i!;!) Compute the adjusted ANB for each budget unit by 
MHleiplyia~ ehe share e£ the eerellmeat iaerease attributable te 
eaeh s~d!fet uaie s, the iaerease ia the dietriet .~m ealeul&ted 
ift aeeerdaaee with A.~ l9.il9.19l(l) (a) (i). R:ettBd the MIB 
ealeulatiea fer eaeh budget UBit te the aeareet whele ft~er. 
Subtracting 6% of the enrollment count used to calculate the 
budget unit's ANB for the current fiscal year from the amount 
calculated in SubSection C2l Cal. For each budget unit, add the 
result to the budget uBit'e MIB used te eempute the feuadatiee 
pregram ~euet fer the eurreet seheel ,ear enrollment used to 
calculate the budget unit's current year ANS. 

(e.~;_) Recalculate the district feUBdatiea pregram ~ 
state aid amount using the adjusted ANB counts for each budget 
unit. 

(~) Calculate the feuftdatiea pre!f!l!'&m direct state aid 
increase for the district by subtracting the fe\iftdatiea pre!Jram 
direct state aid amount for which the district is presently 
receiving funding from the feuadatieB p!l!'egram direct state aid 
amount determined in subsection fe+ l.Ql. 

(!Hl.) The district is entitled to the feUBdatiea pregrl!llll 
direct state aid increase calculated in subsection +ft ~ or 
the amount of the budget amendment adopted for the uB~sual 
unanticipated enrollment increase, whichever is less. 

{3) remains the same. 
( 4) Per diseriete re~eseiB!f adliitieeal feiHldal!ieB aid 

afte!l!' JaBtta~ 31 fer eae ettrreBt seaeel fiseal yea!!', addieieeal 
state Hftaaeial assistaaee 1111i:ll be p!l!'s Jidea ts eli!!'ible Eli a 
t!l!'iete at eBe half the amsuat ealeulatea ia sueseetiee (ill (!f) . 
(AUTH: 20-9-166, 20-9-314, MCA; IMP: 20-9·166, 20·9-314, MCA) 

10.21.104 DISTRIBUTIQN AND UVERSIQN OF GIBA {1) qlfte 
tellewiftg rule is effeeei·,...e fer El'H !l!'e • ersieft ealeulatieas 
~elati•e ~e sefteel fiaeal Jea~ 1999 1991 ae~ e~se~eBe }ea~e. 
To calculate a countY's GIBA on retirement fund mills and a. 
district's GIBA for general fund mills, OPI will use the mill 
levies certified by county clerk and recgrdera unlesa the 
certified mills exceed the mille allowed by Title 20. Chapter 9 
MCA. It the certified mills are greater than the mills allowed 
by Title 20. MCA· OPI will only distribute GIBA on the mills 
allowed by Title 20. MCA. 
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(2) OPI will distribute GTBA ~ to districts and counties 
that meet the requirements of section 20-9-367, MCA, and ARM 
10.21.103 RULE VIII CALCULATION OF MILL VALUES PER ANB AND GTB 
R8IIQa in the manner provided by section 20-9-344, MCA. 

(3) County officials shall distribute GTBA a44 received in 
support of elementary and high school retirement levies to all 
school districts within the county in the same manner as other 
revenues deposited in the elementary and high school retirement 
fund are distributed as provided in ARM 10.10.309. 

(4) In accordance with section 20-9-368, MCA, d-istr~et-e 
will Fevert ~araateee tMc ease aie . ia ~repertiea te tB:e 
peFmiseive affle~at e~a~etea ia the ~eaeral f~aa eut aet e~e~ 
G,c.ounties will revert guaranteed tax base aid for retirement 
expenditures in proportion to the total district amounts 
budgeted but not expended by the districts. 

(a) Fer JIUFJIBBee ef ealeulatifl§' the !Jefleral f~;~fla G'i'B 
Fe.ersiea, "permieeiwe ame~flt eua§'etee• iae1ueee the feuaaatiea 
pregram ~e~at as aefifted ia k~! 19.22.191, aaa the peFmiesi¥e 
~euflt as ee!iee4 ie k~ 19.23.191. 
~ Formula to calculate amount of GTBA reversion: 

~eatieft pre~r~ ame~at 
8) peFmiesi¥e ameuat 
Cl tetal peFmissioe e~;~d!Jet 

(J>t I 8-) • 
D) tetal GF e~enaitures 

B) ~el!'eeae pel!'lllissh·e e!~:pe!'leee 
(0 / G) 

F) pereefte sf G~ re¥erted 
(1 S) 

G) teeal GF G'i'B e~si~ 
H) eeeal GF G~ reoereieft (F M G) 

Retirement; reyersien 
County Retirement 

Reversion 
GTBA 

A) total retirement budget 
8) total ret. expenditures 
C) percent expended 

(B I A) 
D) percent of GTBA reverted 

(1 - C) 
E) total retirement GTBA 

subsidy 
F) total ret. GTBA rever­

sion {D x E) 

(c) OPI will adjust expendituresltraasfers eut for 
disbursements illegally made from the genel!'al fUftd er retirement 
fund. 

(5) To ensure that GTBA ~ reversions are being made in 
accordance with section 20-9-368, MCA, OPI will calculate the 
amount of the reversion from data contained in reports districts 
and counties are required to submit to OPI. OPI will deduct the 
amount of the reversion from the eEflialili!latieft afls GTBA a44 
payments made to the eiatriet er county during the next fiscal 
year. In the instance where a aietriet er county must revert 
GTBA a44 but will not receive GTBA aid in the next fiscal year 
aee Be eesB: is immeeiately aoailaele te aistriets er ee~ties 
Eel!' aireet rewersieft, tfl:e El'i'B re,.ersieft Hasility sfiall earl!'}' 
fe~are ufltil ~aid. the county will pay the reversion amount due 
to the OPI by county warrant. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20-9-371, MCA) 
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10.21.105 RECORPS OF GIBA CALCULATIONS AND AlB PAYMENTS 
(1) OPI must keep records of: 
(a) the data used in calculating district, county, and 

statewide mill values per ANB and guaranteed tax base ratios; 
(b) the data used in calculating the amount of GTBA aid 

paid to each eligible district and county; and 
(c) GTBA a±a payments made each year. 

(AUTH: 20-9-369, MCA; IMP: 20·9-366 -- 20-9-371, MCA) 

10.22. 102 SPENPING LIMITS ( 1) >l'ftea seHiag the !j'eaeral 
fttad 13ttd!j'et ef a seheel Eiietriet fer the easttieg eel'leel year, 
tl'le tl!'tlstees IRa)' aet ade!lt a !j'eHeral fttftd 13ttdl!jet amettat ia 
elteess ef the greater ef. 

(a) 135l ef the fettadatieH ~rel!jram amettat fer tl'le easttiHIJ 
seheel t:ieeal year, er 

(13) 1en et: the Eiistriet' s I!Jeaeral fttaa flttaget tier tl'le 
ettrreat seheel fiseal year. 

Tbe trustees of an equalized district must adopt a general 
fund budget for the ensuing year that is at least equal to the 
BASE budget. but not greater than the maxiii!Illll general fund 
budget. (alWith voter approval. the trustees ma,y adqpt a 
general fund budget up tQ the greater of 1041 Qf the current 
year's general fund budget or 104% of the current year's general 
fund budget per-ANB times the ensuing year's ANB· but nqt mqre 
than the maximum general fund budget. 

(21 FQr a schQQl district that was nqt equalized in the 
current year and whose current year general fund budget is below 
the current year BASE budget. the trustees Qf the district must 
adopt a budget. fQr the ensuing year that is at least equal to 
the greater Qf: 

Cal the minimum budget required by 20-9-308 (2) (al (il. 
cgmputed by first identifying the percentage applicable tQ the 
current year under 20-9-308 (21 !al (il. multiplying that 
percentage times the difference between the ensuing year's BASE 
budget ana the current year's budget. then adding the result to 
the current Year's hydget; or 

!bl the minimum budget required to maintain the district's 
percentage distance frqm BA$E. computed by first diyiding the 
current year's budget by the qurrent year BA$E budget. rounding 
the result up tq the next whole percentage. hut nqt exceeding 
lOOt. then multiplying the result times the ensuing year BA$E. 

lcl In no case is the minimum budget greater than the BA$E 
budget for the ensuing year. 

(dl With voter approyal. the trustees may increase the 
general fund budget beyond the minimum required budget, hut nqt 
by more than the greater of 1041 of the qurrent year's budget qr 

104\ of the current year's budget per-AND times the ensuing 
year's ANB· Tbe distriqt may nqt a4qpt a budget that exceeds 
tne maximum general fund budget. 

(3) For a schqol district that was not equalized in the 
current year and whose qurrent year general fund budget is at Qr 
between the BABE budget and maximum general fun4 budget 
established for the ensuing fiscal year. the trustees Qf the 
district must adqpt a general fund budget that is at least equal 
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to the ensuing year BA8E budget and not more than the maximum 
budget. With voter approval. the trustees may adopt a general 
fund budget up to the greater of 104\ of the current year's 
budget or 104\ of the current year's budget per-ANB tirres the 
ensuing year's ANB· but not more than the maximum general fund 
budget. 

(4) For a school district that was not equalized in the 
cyrrent year and whose current year general fynd budget is 
greater than the maximum general fund budget established for the 
ensying fiscal year, the trustees of the district must adopt a 
general fund budget that is at least equal to the BASE budget 
but not more than the current year general fund budget. 

~_12l For purposes of determining the spending limit: 
(a) For ~ school dietriets district participating in a full 

service cooperative for special education programs, "fe~adatiea 
~re~ram ameuat" the BASE budget amount and maximum general fund 
~ shall include a portion of the payments received by the 
full service cooperative in support of special education 
programs. 'l'flie a~~sl'tie!lllleat will ee wei~hted eased sa eaeh 
pal!'tieipatiftiJ aietl!'iet' e eettdeat eal!'elll!IE:at aaa s~eeial 
edueal::iea ehild eeuat. By !~£ela 1 e£ eaeh year, OPI will 
notify each school district participating in a cooperative of 
its a~erl::ieaea payments for use in setting its s~eaaia~ limil::s 
BASE budget and maximum general fund budget for the ensuing 
school fiscal year. 

(e) Dietriel::e reeeh ia~ PuB lie Law 81 8'H £~ads ma:r eneeed 
the epeadia~ limits ia para~raph (1) e, the ameuat sf Paelie Law 
81 874 fuBEie the aieel:'iee aatieipates reeeiviB! auria~J the 
eas~iaiJ seheel fieeal year, . 

~l2l OPI shall monitor the general fund budgets of each 
school district to ensure compliance with the spending limits 
established in section 29 9 315 20-9-308, MCA. The 
superintendent shall request a revised budget from the chairman 
of the board of trustees of any district whose general fund 
budget is in excess of the ~ ~- When making this 
request, the superintendent shall also notify the county 
superintendent of the county in which the district is located. 

-f-4+ .ill Within 30 days after receiving a request for a 
revised budget from the superintendent, the chairman of the 
board of trustees shall submit a budget in compliance with the 
limits established in 29 9 315 section 20-9-308, MCA, to both 
the county superintendent and the superintendent of public 
instruction. 

+S+laL If the superintendent does not receive the revised 
budget within 35 days after initial notice to the district, he 
the superintendent shall give written notice of the violation to 
the board of public education and the county attorney of the 
county in which the district is located. 
(AUTH: 20-9-102, MCA; IMP: 20-9-315, MCAJ 

10.22.103 RESERVE LIMITS (1) In accordance with section 
20-9-104, MCA, the trustees of each school district shall 
designate the portion of the end-of-the-year general fund 
balance that is to be earmarked as operating reserve !er efte 
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p~""eee e£ Pftl'iftEJ EJCfteral £ttaEi w&:fraate iee~eEi by the dietriet 
E:fBM J~ly 1 te Ne¥eM5er 38 e£ the eae~iaEJ eeheel )Cft:f. 

(2} The amount of general fund end-of-year balance 
designated as operating reserve may not exceed 101 of the 
adopted general fund budget for the ensuing school fiscal year 
or 510.000.00. whichever is greater.~ 

(a) 35, BE the £iaal EjeBeral f~ftEi e~ElEjet of the district 
fer the efts~iftEJ eeheel ~ear if the Eli strict did ftet l!'eeei'>'e 
state e~alieatioa aiEl ~'f'iBEJ the e~rreat seheel fiscal year, 

(e) 38, Of the fiaal Ejeaeral fttftEl B~ElEjet ef the Eiistl!'iet 
!er !:he easttift!J eeheel ~ eal!' if the Eiietl!'iet reeei..,eEi at: <tee 
e~alimaeiea aiEl e~al te as' el!' leee ef ite fettftdatiea pre!Jram 
eeheEi~le eatitlemeat ia the eel!'reat seheel fieeal year, aaEi 

(e) 28' ef the fiaal !Jefte:fal fuaEi beEi!Jet ef the Eiietriet 
fe:f the eaeuia!J eeheel :;ear if the Eiietriet reeehed eeat:e 
e~alieatiea aiEl e~al te MO"E'e tbaa 25' e:E ies fe~aEiatien 
p"E'B!Jram eeheSule eatitlemeat ia the ettrreat eeheel :Eieeal :;ear. 

D) 'Fhe pe:feeae ef seate C!floialieatiea aiEl reeeh•eEi ey a 
Eiietl!'iet in l!'elaeion te ehe Eiietriee'e :Eettadatiea preEJram 
eaeielemeee is eale't!laeed e, di,.iaiB! the ameuee ef seate 
e~alieaeiea aiEl reeei*oeEI :e, the Eiiseriee fer the Cti!''f'eat 
eeheel fiseal :;ear e, the fetiaEiatiea pre!Jram eatielemeat e:E the 
Eiietriet fer the eurreae seheel fiscal )ear. 

(a) Fel!'II\Ula. 
state e~alieatiea aiEi/:EStiBEiatiea pre!Jram eatitlemeat 

' ef e~alieatiea aiEl reeei.eEi freM the state 
(i) fer pti!')l'eses et ealettlatia!J the pe!!"eeeta!Je sf eeaee 

e~alimaeiea aid reeei•ed, eeate e~alieatiee aiEl iael't!Eies 
:fe•.•eftl!e reeei• .. eEi ey a Eiietriet frem ehe staee ~e e~aliee 
:fe¥eftl!e raised at the eeuaey le•el ia seppere e! the tle't!&Eiatiea 
pregram eeheEittles pl't!e speeial e~eatiea alle~le eeee 
pa,waats. 

(') ~e l~ite ie seeseeeiea (2) Eiees aet apply wl\ea the 
-'t!ftt ea:t!'lllllrlted as epere.tieg !!"eser..e is. 

(a) $19,998 er lese, er 
(el fHBEi ealaaee reapprepriatea meeeia!J ~he re~iremeets ef 

A.'"l!t 18. iiliil.19t. 
(5) remains the same, renumbered (3). 
(a) aay amsHBt reeeh•ed H&Eier Ptthlie b&w 81 874, 
(b) remains the same, renumbered (a) . 
(c) - (e) remains the same, renumbered (bl - (d) . 
(~) OPI shall monitor the general fund budget& of each 

school district to ensure compliance with the reserve limits 
eseablished in section 20-9-104, MCA. The superintendent shall 
request a revised budget from the chairman of the board of 
trustees of any district whose easft reaerYe is reserves are in 
excess of the limit. When making this request, the 
superintendene shall also notify the county superintendent of 
the couney in which ehe diserict is locaeed. 

(7) - (8) remains th~ same, renumbered (5) - (6). 
(AUTH: 20-9-102, MCA; ~: 20-9-104, MCAl 

10. 22 .104 YNRBSBRVED FUND BALAHCB RSAPPRQPRIATBI) ( 1) Any 
unreserved general fund end-of-the-year balance must be 
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reappropriated to be used for property tax reduction, in 
accordance with sections ~0 9 315 20-9-308 and 20-9-141, MCA. 

(2) The amount reappropriated must be used to reduce the 
amount of additional financing required to fund a district• s 
general fund budget in excess of the feHaeaeiea ~re~r~ amBHHE 
direct state aid and the special education oayment for the 
district. 

(3) remains the same. 
(a) first, to reduce the revenue needed to be raised to 

fund the ~e!'lllissive a!l\eHHE, as aefiaea ia .r.mt 10.~3.191(1) ~ 
budget as defined in section 20-9-306. MCA; and 

(b) second, to reduce the amount needed to be raised to 
fund the veted amE!HHt, as deHeed ie Ptm! 18.23.181(3) any over­
BASE budget amount. 

(4) Subsection (3) ef this eeetiea does not apply if the 
amount Eiesi!Hate!l as HHreeervea fHHd ealaaee reappropriated is 
less than or equal to the ameHat estaelished as exeess reseF\es 
ie the ~rier ~ear any unspent ampunt of excess reserves 
identified on the final budget of the prior yeat as provided in 
ARM 10.22.103. 

-fa+ If the trustees of a district elect to use excess 
reserves to reduce property taxes in the ensuing school fiscal 
year, the reveftHe reappropriated amount may be used to reduce 
the l."eflllissiYe aa!l/er .steEl ameHHt leVY for any portion of the 
general fund budget. 

(5) If a district has unreserved fund balance 
reappropriated remaining after fully funding the general fund 
budget amount in excess of the feHadatiee ~FB!~am direct state 
aid and the special education payment for the district, the 
amount remaining must be accounted for in a separate reserve 
account and reappropriated te ee Heed for property tax relief in 
the subsequent school fiscal year. The balance in this separate 
reserve account may, when combined with the balance in the ea&h 
operating reserve account, exceed the reserve limit established 
in ARM 10.22.103. 
(AUTH: 20-9-102, MCA; IMP: 20-9-104, MCA) 

10.22.107 PETITION TO APPROPRIATE REYENVE TQ fOND A PRIOR 
YEAR BUDGET AMENDMENT (1) A district may petition the 
superintendent of public instruction for approval to appropriate 
revenue in the ensuing school year to fund a ~ current year 
general fund budget amendment adopted under section 20-9-161, 
~ if expenditures authorized by the budget amendment resulted 
in a negative ending fund balance. The petition is necessary 
only when the district wishes to appropriate revenue in excess 
of the limitations in section ~e 9 315 20-9-308, MCA. The 
amount appropriated under this subsection may not exceed the 
amount expended for the ~ current year budget amendment. If 
the ~rier }ear budget amendment is to be funded from a property 
tax levy, • eter a~11re <'iil is reEJHirea fer a H) !efteral £ HREi levies 
iR eleeeee ell ehe ~e!!!lliesio e le., aHtherii!led ey eeeeiea 2 9 9 HS, 
MeA the trustees of a district must comply with the regyirements 
for voter approval in sections 20-9-308 and 20-9-353. MCA­
(AUTH: 20-9-102, MCA; IMP: 20-9-161, 20-9-308, 20-9-353, MCAJ 
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10.22 201 AUTHORIZATION FOR BURGET AMEIIDMENT APOPTION 
(1) remains the same. 
C2l Whenever the trustees of a district decide that a 

budget amendment is necessary. they shall proceed as follows: 
Cal Proclaim the need for a budget amenctment in accordance 

with section 20-9-162. MCA: 
(b} petition the state superintendent for permission to 

adopt a resolution for a budget amenctmsmt if the amendm.ent is 
for an enrollment increase: 

(c) Provide public notice of the budaet amendment 
resolution in accordance with section 20-9-164. MCA: 

Cdl Adopt the budget amendment resolution by a majority 
vote at a public meeting: and 

(el Provide copies of the adopted budaet amenctment 
resolution to the county superintendent, county treasurer and 
state superintendent of public instruction in accordance with 
section 20-9-165. MCA. 

(~~)A budget amendment for an HftHSHal unanticipated 
enrollment increase may not be adopted until after October 1, 
but must be adopted within the fiscal year to which the HB~sHal 
unanticipated enrollment increase applies. 

(3-i) A budget amendment for any reason other than an 
HB~s~:~al unanticipated enrollment increase may be adopted at any 
time after the final budget is adopted and before June 30 of the 
school fiscal year. 

(4~) The trustees of a school district may adopt a budget 
amendment without petitioning the superintendent of public 
instruction if the budget amendment is for the reasons provided 
in section 20-9-161(1) ehrel:I!Jh (4) C2l through (6), MCA~....--a&d 
eiees aee eaHse eke ei:iseriee !Jefte!!'al f~:~ftei e~ei!Jee ts e31eeeei the 
li111it:atieHs ia seet:iea i!9 9 315, ME!l\o. 'i'fle ei:iser:iee E!'l:let:ees 
llll:let: ee~~~pl' ~ieh ehe seatl:lt:es eeHee~ftiH! the preeess fe!!' 
aeiept:iea ef a Bl:lei!Jet a~~~eeeillleet resel~:~eiee aaei eke pHfllie Het:iee 
!'e~il!'emeB1!:e. 

(5~) The trustees of a school district must petition the 
superintendent of public instruction for approval to adopt a 
budget amendment for the reasons provided in section 20-9-161lll 
(Sl i!9 9 161 (6), UCA, e;eo Hl adef!Hee sf the BI:!El!Jet allleftdttleet 
ea~:~~:~eB the aistriee !Jeeeral fl:lftei e~:~El!Jet te eneeee ehe Bl:lei!Jet 
li111ieaeiea ie seeeiee ;aa 9 315, MCA. 

(6) remains the same, renumbered (7). 
CAUTH: 20-9-102, MCA; IMP: 20-9-161 -- 20-9-165, MCA) 

10.22. 202 PETITION TO SUPERINTENDENT OF PYELIC INSTR.UC'J'ION 
(l) The petition to the superintendent of public instruc­

tion for approval to adopt a budget amendment under section 20-
9-161 C1l. MCA· must set forth in writing: 

(a) the rease&(s) facts purported to establish the need for 
the budget amendment, eieed fre111 the reasees liseee iB seeeie& 
i!9 9 161' t!Elh; 

(b) the district funds affected by the budget amendment; 
(c) the estimated amount of money required ~ to fund the 

budget amendment for each affected fund; 
(d) remains the same. 
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(e) ia the ease ef a eHa!et ~eaameat fe~ aa ea~ellmeat ia 
erease, aB) earellmeat iaereases fer ~hieh a eHa~et ameaameat 
was aaej;ltea ia the meet Feeeatly e9111flletea seheel fieeal year 
the current year enrollment as determined in October and, when 
available. in February; and 

(f) remains the same. 
(2) If the e~e~et ameaameat petitiea is seat te the 

s~J:le~iateaeeat ef ~HBlie iastrHetiea after the fiaal e~:~:a~et is 
aeeptee aaa J:l~ier ts Sej;ltemeer 1, the petitisa m~:~:st iael~ae a 
ee1.9y ef the aistriet's l!iaal eHa!et as adeJ.9tee l!er the e~:~:rreat 
seheel Hseal year. 

(3) remains the same, renumbered (2). 
(3) The superintendent of public instruction shall adjust 

the district's maximum general fund budget based on the 
enrollment increase approved in accordance with ARM 10.20.104. 
Upon approval of the petition. the district may not adopt a 
budget aroenctment for an enrollment increase that will cause the 
district to exceed the maximum general fund budget as adjusted 
by the superintendent of public instruction. 

(4) If the petition is approved by the superintendent of 
public instruction, the trustees may adept a resel~:~:tiea fer a 
eHa~et ameaameat aaa proceed with the steps required for the 
adoption of a budget amendment. 
(AUTH: 20-9-102, MCA; IMP: 20-9-163, MCAl 

10.22.204 BUPGET AMENDMENT LIMITATION (1) When the budget 
amendment is for increased enrollment, the maximum amount of the 
budget amendment for all funds is lilllitee iB the felle.,iH! 
maHBer must be determined in the following manner: 

(a) SHift the fiaal bHEi!ets fer i;he Cti£PCBt eeheel fiseal 
}Car fer all ft~aEis afteetea e~ the earellmeat iBerease. 
StH!traet aay ameHats ap["repl!'iatee fep ea!.9'ital eHtla:, a&Ei aay 
ameHats appl"epria~e!i £e:r? ae!iitie" te the eperatiH!f reserve. 
Qetermine the final budget foi the current school fiscal year of 
each fund affected by the enrollment increase (less any amounts 
appropriated for capital outlay and any amounts appropriated for 
addition to the operating reseryel. 

(b) Bi~iee the ~er ef p~:~:J.9'ils earsllee ia the aisePiet oa 
Oetseel!' 1 ef t.l!:e meet reeeatl) eempleeea seheel year iate the 
a!IIBHBt eet.e!!!ltiBBS ift (a), Qivide the amount determined in 
Subsection fa) by the prior fiscal year enrollment used to 
calculate current fiscal year AN8 in accordance with section 20-
9-311. MCA· and ARM 10.20.102. The resulting per-pupil cost is 
the maximum permissible per-pupil expenditure for the budget 
amendment. 

(c) Determine the enrollment increase for the current year 
by subtracting the B~er e! p~ile e~rreatl} eerellea fl!'em the 
Btlllll!!er e! pttpils earellee eft Getel!!el!' 1 ef the IIIBBE reeeetly 
eB~~~pleted eeheel }ear enrollment of the prior school fiscal year 
used for the purpose of calculating the ANB for the current 
school fiscal year from the number of pupils currently enrolled. 
the enrollment count for the current year that will be used to 
calculate an increase in enrollment will be the October 
enrollment cqunt as reported to QPI on the fall report fFR-4l 
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or. for petitions received after February 1. the February count 
reported to OPI an the spring enrollment report. 

(d) Multiply the cost per pupil determined in Subsection 
(b) by the enrollment increase determined in subsection (c). 
The result is the maximum limitation on a budget amendment for 
amendments resulting from enrollment increases. In no case maY 
the district adopt a budget aroenctment for an enrollment increase 
that causes the district to exceed the maximum general fund 
budget as adjusted by the superintendent of public instruction 
in accordance with section 20-9-163. MCA· and ARM 10.22.201. 

(2) remains the same. 
(AUTH: 20-9-102, MCA; IMP: 20-9-165, MCA) 

10.22.205 BUDGET AMENDMENT PREPARATION AND APOPT!ON 
(1) · (3) remains the same. 
(4) The adopted budget amendment must be signed by the 

chairman of the trustees and the clerk of the district. Copies 
must be sent to the county superintendent, the county treasurer, 
and the superintendent of public instruction within 30 daYS 
after the adoption of the budget aroenctment. The adopted budget 
amendment resolution submitted to the office of public instruc­
tion must be accompanied by an expenditure detail showing 
budgeted expenditures by program, function, and object for each 
fund affected by the budget amendment. 

(5) remains the same. 
(AUTH: 20-9-102, MCA; IMP: 20-9-165, MCA) 

10.23 .102 PlifllfiSBi¥B .'llfEIUH'f •'WI PBntfiSSI',lB aM' P'!JNDING 
THi BA8B-BUPGET LEVI (1) !ft aeeeraaaee with seeeiea 29 9 1lS, 
UCA, the tl!'I:I:Btees ift eaeh EliBI!l!'iet ltla)l aEiefjt a IJeBeral f~BEI 
e~EI!Jel:. eefteaiBiBIJ a f!el!'Biissi..-e amel:lftt. '!'fie pel!'Biissi..-e amsl:lftt 
ma, aet B*eeea 35' ef the aietriet'e fel:laaaeiea fll!'BIJI!'am ame1:1:at 
aB adiftea ift A.1!f 19.22.191(1) (a) EBI!' the year iB WJ.ieh ehe 
el:la!'Jee is aEief!eea. 

(a) l"el!' eeheel aietriees pareie!.f!'al!oiftg ia flill eel!"> iee 
eaeperaei..-ee fell!' Sf!'ee!.al eaHeae!.eB prs!'JI!!'aiiiB• "lsl:lftaaeieB 
pl!'B!'Jl!'a!ll' iBell:laee a J!BreieB ef the JlaymeBes reeei,.ea e, l!:he lHll 
seP\iee eeefjeraei..-es ia B~J!JlBI!'t ef epeeial eEI\ieaeieft fll!'B'Jl!'~. 
'l'fiis af!pel!'Eief!!llefte will ee nei!'Jh!:.eEI eases eft eaeh f!al!'eieif!atiag 
aiseriee'e ee~aeftl!: earellmeae ana epeeial ea~eatiea ehila ee~e. 
By ttal!'el!o 1 el eaeh year, OPI will aetily eaefi aefieel aistl!'iee 
Jlal!'eieipatift! iB a eeeJleraeioe ef its af!J!Breieftea fl&yMe&es fer 
1:1:Se iB ealel:llaei&IJ its pe~ssi~e amel:lfte fer el!oe e&e~ieg sefieel 
yee.-. 

(~~) The pel!'mieai~e amBiiftt BA£E-budget is funded by: 
(a) guaranteed tax base aid for eligible districts, as 

provided in section 20-9-368, MCA; 
(b) property tax revenue generated by !!'el!'BiiseLe mille 

iMpeeeEI by reael~eiee sf ~he ~1!'\ie~ees, aea the BASE=budget levy 
an4 the leyy in support of a school not approved as an isolated 
school under the provisions of section 20-9-302, MCA: 

(c) etfiel!' re ... eftl:le a-.>ailable te the aiaeriet fe£ eefier ehaft 
fel:leaa~ieft fll!B!l!'&a Slippere. state and county equalization aid; 

(dl special education allqwable cost payments; 

B-4/28/94 MAR Notice No. 10-2-95 



-1035-

(el nonleyy revenue: and 
(fl reappropriated fund balance. 
(3-2.) To determine the peHRissh•e ftet BASE-budget levy 

requirement needed to help fund the ~e!'lllissh·e ame~;~at .aAS..~t:. 
budget area, the county superintendent shall ~ subtract the 
other revenue~ available te the aist~iet ~er ether thaa 
fe~aaatiea ~re!raM s~;~ppert to fund the district's BASE-budget. 
The remaining amount is the I'e!'lllissioe aet BASE-budget levy 
requirement. 

(a) For purnoses of calculating the general fund BA$E­
budget levy requirement. non-levy revenues must be estimated at 
an amount equal to the current year's actual collections. with 
the following exceptions: 

(i) Revenue from local government severance taxes and from 
coal gross proceeds sball be estimated by the DOR and reported 
to districts and county superintendents. by fund, by May 1. 
Districts must use the MaY 1 estimate provided by the POR as the 
ensuing year's revenue budget for these two funding sources. 

(iil Revenue from one-time funding sources. including prior 
year protested taxes. tax audit receipts. penalties and interest 
on taxes. distributions of prior year county equalization 
revenues. state consolidation/annexation bonus payments, and 
federal payments in lieu of tax. maY be estimated in the ensuing 
year's budget in an amount that is based on the most current 
information available to the district. 

(4-.l) To determine the pel!!lliesi···e BASE-budget mills needed, 
the I'ef'fnissi...,e aet BASE budget levy requirement is divided by: 

(a) - (a) (il remains the same. 
(ii) the aiffe~eaee setweeft the statewiae mill Jall;le per 

A!IE as Elefiaea ift .M!! 19.21.191(1) (e) er (Ell aaa the aistriet 
mill oah1e pe~ 1\NB aB eerieea ia ARM 19.21.191(2) (e) Br (Ell 
MHltipliee B} the EliBtriet's AilE that is seiB! ~;~see te eale~late 
the aistriet'B fBI;IHSatiea BBhea~le ~armeat fer the se8eel ~ear 
fer weieh the GTB f~;~aeia! is seiB! se~;~!ht. 
FeFIIII;Ila. 
Fer F¥ 92 ftet le•t re~irBMeBt/ [ [aistriet tana:Ble .al~e/1999) ' 
((statewide Hlill oal~;~e per AilE aistriet Hlill Yall;le );lel!' AilE) X 
FY92 ,\MB] ) district's guaranteed tax base subsidy per mill. 

(b) for districts that are not eligible for GTB aid, the 
district's taxable valuation divided by 1000, as Ele£iBea iB AiY! 
19.il3.191(7). 
Fe-la. 
aet le~t re~ireHieBt/(aietriet t&!~le oal~e/1999) I'e~issi?e 
lfti.H5 

( 5 J ~eept as );l!'twidea ia eliileeetisB ( 6) sf this seetieft 
aBEl Ami 19.22. 19 4 ( 4) 1 all Elietriets, iBel~;~EliB! thBse eligible 
fer GTB aiEl &&a tbese Bet eligible fer G~ aiEl, MHet ~;~Be tetal 
"steer reoea~;~e• as Eletiftea iB ARM 19.23.191(5) te !~;~BEl the I'er 
Hliesiwe a!llel:l:Bt. 

(61 9iseriets tftae reeei~e ~lie baa 81 974 f~;~Bde are aat 
~e~irea te ~ee these f~;~aas te fiaaBee the pe~iBeioe a!lle~ftt. 
1'-stees e£ the aistriet HlaY EleteHRiBe hew titeBe f~aas are 
SI'eftt, ift aeeera&Bee witft ~eaeral law. 

(7) Pe~iseh•e mille al!'e i~~~peBea B} resel~;~tieft ef the 
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e!!'Useees aHa may Het ee s\:i!Mftittea ee tl!.e eleeeerate fe!!' 
a~~re.al. T~steee m~se seHa a ee~~ ef el!.e !!'eselutieH impesiH~ 
the ~e!!!llieei, e ameuHt te tl!.e eeuHey su~e!!'iHtenaeHe ··tiea the 
HHal bua~ee, filea iB aeee'!!'aanee wit!!. seetieH 29 9 113, !!CA. 
The e~stees • !!'eselul!ien i~esiH!J tfle pe!'llliseh•e amettHt mttet 
~ 

(a) the reaseHs aHa ~u~esee fer e~eeeaiH~ the £euHaatieH 
~regram ameuHt, aHa 

(e) the ameuHt e£ the Het le·•i re~iremeHt fer ~erfflieei.,.e 
~ 

(ai) When reporting the ~ general fund BASE-budget levy 
requirements to the county commissioners in accordance with 
section 20-9-141, MCA, each county superintendent must report 
the following information for each district eligible for GTB 
aid: 

(a) the final district mill ·..alue/ANB GTB ratio and the 
statewide mill valtte/ANB GTB ratio for the current fiscal year, 
as provided by OPI in accordance with ARM 10.21.103~; and 

(b) the calculation used to determine the mills needed to 
fund the ~ levy requirement for the ~eEmissi•e ameuHt; ~ 
~-
(AUTH: 20-9-102, MCA; IMP: 20-9-141, MCA) 

10.23.103 VOTEP AMOUNT MftllJEJ'fBB Llf/Y (1) H a aisUiee•s 
e~eHEiiHg limit eetaeliehea iH aeeeraaHee wieh eeeeieH 20 9 315, 
!!Ch, exeeeeis t;Jote !'Brtttieei, e ameuHI!, t;.Jote trueteee may aeie!'l> a 
!JeHeral t:erui buagee eeaeaiHift!!' a •• etea ame'ttflt. The highest 
general fund budget that the trustees of an equalized district 
maY adqpt without a vote of the electorate is as follows: 

(al If the district's current year budget is less than the 
ensuing year • s BASE- budget. the highest budget t:hat can be 
adqpted without a vote is the ensuing year's BASE-budget. 

Cbl If the district's current year budget is between the 
ensuing year's BASE-budget and maximum general fund budget, 
inclusiye, the highest budget that can be adopted withqut a vote 
is the lesser qf, 

Cil the current year's budget. or 
Ciil the current year's budget divided by current year ANB· 

times the ensuing year's ANB-
(c) If the district's current year budget is a,bove the 

ensuing year's maximum general fund budget. the highest budget 
that can be adopted is the ensuing year's maximum general fund 
budget. No yote is required. 

(ill 'l'fte •etea a~~~e'ttfte is f'ttftaea by. 
(a) eel!ter !!'e'"eft'tte (enee~t: tflat: listed iB ARU 19. i!2.193 (5) 

aHa 19.i!i!.194(5) t:l!tat: bas Bet: eeeH ~sed te f'ttfta the ~ermissi.e 
ame'ttftt, aBEl 

(b) ~re~erey taM reoeHtte !eneraeea e, mille sppreoed by ehe­
eleeteraee, is aeeerl!aftee witl!t seeeiea 29 9 JSl, MGAa 

(e) El'i'B ail!_, aee ee ttaed te f~Ha ehe ..,eeea amettHt. 
(2) The highest general fund budget tbat the trustees gf a 

district tbat is ngt equalized maY adgpt withgut a vote of the 
electgrate is as fgllows: 

(al If the-district's current year budget is less than the 
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ensuing year's SASE·budget. the highest budget that can adopted 
without a vote is the minimum budget as calculated in accordance 
with ARM 10.22.102(2). 

(bl If the district's current year budget is between the 
ensuing year' s BASE- budget and maximum general fund budget. 
inclusive. the highest budget that can be adopted without a vote 
is the lesser of; 

Cil the current year's budget. or 
<iil the current year's budget divided by current year ANB· 

times the ensuing year's ANB-
(cl For the school fiscal year beginning JulY 1. 1995. if 

the district's current year budget is greater than the ensuing 
year's maximum general fund budget. the highest budget that can 
be adopted without a vote is the ensuing year's maximum general 
fund budget. 

( 3) 'file ame~fte ef ehe , seed &ee 1 e <"/ l!'e~il!'ellleftE is 
eale~laeee ey e~el!'aeei&! fre111 ehe .. eeea aiiiBiiftE aey ethel!' 
re..,e~e (eneepe ehae lieeee ie .~ ... 1!1 19 .2iL 193 (5) aee 19.22.194 (5) 
efiae has nee eeee Iisee ee f~ee ehe !'lermissioe ameHee. ntis ftee 
le"}' reEjl1i!.'e!lleftl! is Efteft ei..,ieee ey ehe aieeriee' B Eet:!!l!!lflle 
Yal~aeiee, as eetiftee ift ~~~ 18.23.191(7), ei~ieee ey 1989, ee 
aeee!l!'llliee the , eeea lllills eeecied ee help tiftaflee the '>'Bees 
ame~et. 

(3) Ihe portion of the budget that. in order to be adopted 
must be approved by voters, is the difference between the 
district's proposed budget. as limited by ARM 10.22.102. and the 
district's highest budget without a yote. as determined under 
SubSections (1) and (2), 

(4) The ams~ee e£ ehe oeeed &ee 1~1 reEJ~tire~~~eee ~se ee 
appre.ee a, ">seers ift aeeerea&ee with seeeie& 29 9 353, U€:1'.. 
(AUTH; 20-9·102, MCA; IMP; 20-9-353, MCA) 

10.23.104 RETIREMENT LEVIES (1) - (2) (b) remains the same. 
(i) the difference between the statewide mill value per ANB 

as defined in 1~~ 18.21.191(1) (e) Bl!' (d) RVLE I DEFINITIONS and 
the county mill value per ANB as defined in A."at 19.21.191(3) (d) 
~ RULE I DEFINITIONS multiplied by the sum of all the 
county's elementary or high school ANB that is being used to 
calculate the districts' fetHJtlal!iee sehed~tle paymese ~ 
state aid for the school year for which the GTB funding is being 
sought. 

(3) - (4) {b) remains the same. 
{AUTH; 20-9-102, 20·9-369, MCA; IMP: 20·9·501, 20·9-368, MCAl 

10.23.105 &XEMPIION fROM I·105 (1) - (1) {d) remains the 

(e) ee~ftt) a&d aiseriee tuition; 
{f) - (i) remains the same. 

(AUTH: 20·9·102, MCA; IMP; 15-10·412, MCA) 

10.23.107 BASIC EQUALIZATION LBVX SHORTFALL (1) ~ 
aeeel!'daeee wiel!t seeeiBBs ila 9 H1 aea 29 9 333, U€lz, OPI will 
iserease the eeaee e~aliaaeieJi aid ee dis~l!'iees i& a ee~tftl!y if 
ehe re•en~te reeei..,ed £r- ehe se~tl!'ees liseea iJt 29 9 331(2) a&d 
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~8 9 333(~), !~ •• is iftsHffieieftt ee f~:~oll~ f~:~ofta the ~ereefttage 
aete!!'!!tiftea ift ~8 9 34';1 (ll (b), UCA, afta the ee~:~oftt} is eligible 
fer aft a~~ertienmeftt ef eeate e~ali~aeieft aia ~:~oftae£ the 
~!'eoiaiefts ef il8 9 347(1) (e), t!CA. The county superintendent ma.y 
make distributions to schools from the elementary and high 
school county-wide equalization funds for outstanding 
obligations incurred prior to fiscal year 1990-91. Such 
obligations may still exist because of a deficiency in county 
equalization revenues received for the year the payment was due. 

(2) If a eeHftty is eligiel~ fe!' aft a~~e!'tieHMeftt ef state 
eEfHali~aeieft aid, the ee~:~oae~ sH~erifttefteeftt !Mist asstl!lle ~ohea 
distri:8Htift! eeHftE)' equalieatieft meftey te aisel!'iets eaeh }leal!' 
that the re•,•eft~:~oe reeeivea fl!'em !!he se~:~orees listea ift seef.iefts 
i!O 9 331 (ill aaa 20 9 333 (ill, !!€#>, is s~:~offieieftl!: u fally f~ 
the J!!ereeaeage aetel!!ftiftea ift i!8 9 347 (1) (e), UCA, afta 11elte the 
aistrie~:~oeieft eft that Basis. No county equalization payments maY 
be made to schools for obligations remaining from a prior year 
unless the outstanding obligation was reported to the 
superintendent of Public instruction as requested on a survey of 
counties during fiscal year 1993. 

(3) Ift eaeh ee~:~oftt' eligible fer aa aJ!!pertie~efte ef state 
eEfHalimatieft aia, the ee~:~oaty s~:~oJ!!eriateaaeet m~:~ost ftetify 9PI by 
&lily 31 ef the felle~oieg fiseal 'ea!' if the r~eBHes reeei.ea 
fel!' the ~revie~:~os fiseal yeal!' fl!'em the ss~:~o!'ees listea ift seeeiefts 
il9 9 331(11) er ilO 9 333(2), !~. were iftsHffieieftt te fHfta the 
~ereentage aeteHftiftea ie eeetiea i!8 9 347(1) (bl, Meh. Ie the 
aetifieaeiea te 9PI the ee~:~oety s~:~oJ!eFiateft!iertt !llllst state ehe 
amstiftE at the sheEt!all !el!' eaeh seheel aietrie€. ~ 
equalization revenues received for the year of the deficiency 
may be distributed for that year to fulfill the outstanding 
obligation, once the 0bligation f 0r a particular year bas been 
satisfied. additional revenue received for that year maY be 
carried forward t 0 pay the 0bligation of the following year or 
a Subsequent year. Once the county's gbliqations for all years 
prior t 0 fiscal year 1990-91 are fully paid. county equalization 
revenues received for a. prior year !JNSt be dep0sited to the 
c0unty equalization fun4s and submitted to the state treasurer. 

(a) ~e she~efall eale~:~olatea irt J~:~ol' ef the e~:~or~eat fiseal 
::rea!' (e.!., Jttl' l9Xl) te aeteHftiae whel!he~ a e-ty e!Epe~ieaeea 
a l!l:ftsrtfall irt esttftl!} e~alimaeiea Pe•.•ealle fe!' ehe Jlft!'•'is~:~os 
fiseal yea!!!' (i.e., tieeal ,aa~ 19X3), s:fte~tld iael~:~oae all 
aiserie~:~oeieas ef J!!Sftftlt!:ee !lfta ieeerest a~:~o~iag tiseal , ea~ 19X3. 
ne-•er, the sheFtfall ealelllatiea fer 19X3 she~:tla Bet iael~:~ode 
dil!ltrie~:~oeiees ef delirtfllle&e/pl!'el!eeeed ea,eee le•,.ied J!l!'is~ ee l9X3 
(i.e., 19~. 19X1, 19X8 ... t~ees), llrtleee the teuedal!iea 
J!!'B!I!'&me t!e!' these tll::le l eaJPs have al!E'eaay eeert f'ttftaea 188', see 
A.'lff 18:19 '389. 

(4) After reviewia! the eel!ifieal!iee !lfta eerteHF!E'iag wieh 
the -t ef ehe aherttall, 9PI will ifte!'eaee ehe sl!ate 
efllialimaeiert aia te all ehe dist!E'iets ie e:fte e_e, ie e.fte 
~~:~oee aeeeeea~ ee t~:~olly f~:~oaa ehe pereeata!e. ~is ad&itieaal 
staee efllialieatiea aid MHBE ee aepeeieed te eaeh se:fteel 
aistl!'iet'e gerteral !tirtd ey the ee~:~oety ereas~:~orer as erderea a, 
the eetiftt::y sl:loJ!erieeeadeat. In n0 case may the county 
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superintendent distribute more money to schools as prior year 
county equalization aid than is required to fully pay the 
county's obligation for that prior year. as it was reported to 
the office of Public instruction. 

(5) OPI ~ill Reeit} the ee~RE} e~tper~BeeBaeBt ef ehe 
aaaH:ieBal state eEJ1ialil!latieft aia seat ta the ea~aty t:l!'eaS\i:!!'er 
as a :l!'eS\ilt at ehe shs:I!'Efall. IR aistrie\itiB!f ee\iBty 
eqHal:l:l!latieB meae~ ia e~eeqHeBE meaehe, the ee~Bty 
s~tperiREe!!lae!!IE mliSt eas\ire tfte.t ae aiser:l:et l!'eeeh es staee 
e!JHalil!lal!ieft payme!!lts ift e1eeess e£ the felift6aeieft sehea~:~le 
ame~ftt fer the aistl!'iet as pF~~iaea ift seeeie!!le 28 9 319 aaa 28 
9 319, tror.. If re•eftltee reeei>ea fl!'em the eet~rees listea iB 29 
9 331(2) aae 28 9 333(2), UCA, wflea eeffl:Biaee wieh state 
eqHalil!latiea aia paymeaee ta the aietriee welild eneeea a 
t!iseriet' e fettftt!atiea eehe~le ame~at, the ee~aty ettperiateaaeae 
II!Uel! l!'edttee ee~ftt} eqHalil!latiea aid paymeate aeeereia!!'l:'l' aaa 
reappl!'epriate ehe teeal e£ the elfeess amettftt ee l!'ea~:~:ee staee 
eqHalil!laEie!!l aid paymeBts te the eeHftt}' ia the HeJtt Hseal yea!'. 

(6) 'al.e effiee ef p\!blie iBeErtietieH will ftet ft1HS the 
shertfall ia a pre.ieas ,eal!''e eettftty e!}Halil!latiea Fe•ea~:~:ee if 
the ea\iftty sHperiftteadeHt £ails te aetif} the effiee at paelie 
iastl!'l!etieft ef ehe shel!'tfall ey Pl~t'em:ber 39 et the fellewiH!!' 
tiseal }Bar, it the esHBty eHperiaeeHaeat ttftdel!'eeaeee hie 
!!BtiHI;Y' e ehe'!'l!f!a±l a:ad fails te aetify the eftiee ei p~lie 
iast!f'\!eeisa sf the e'!'rsl!' :e, Ne¥em8e'!' 38 ef ehe felle~ift!!' fiseal 
year, er i£ the amel!ftt at shertfall l!'epel!'tet! fa!' all aiseriete 
iR the esttftey teta±e lees tbaft S25. 
(AUTH: 20-9-102, MCA; IMP: 20-9-331, 20-9-333, MCA) 

10.30.102 APPROVAL CEIIERIA (1) remains the same. 
(a) an application form has been completed by the trustees, 

received· by the county superintendent on or before May l. 
approved by the board of county commissioners (budget board)7 
reeei~ea ey ehe ee\ifity s~:~peri&tesaeet eft er eefel!'e ~~, 1 2n-2r 
before May 15, and received by the superintendent of public 
instruction eB-el!' before June 1; 

(b) - (e) remains the same. 
(AUTH: 20-3-l06, MCA; IMP, 20-9-302, MCA) 

l0.30.402 CEEATIQN OF K-12 PIST&ICIS (1) A request to the 
county superintendent or, if the districts involved are joint 
districts, to the county superintendent of the located district 
to order aft e±eetiea te eeasidel!' the attachment of an elementary 
district and a high school district with the same boundaries, 
may be introduced by: 

(a) a single resolution by the joint board of trustees of 
an elementary and high school district with the same boundaries; 
2x: 

(b) resolutions by each of the boards of trustees of the 
districts that would become part of a K-12 district, if the 
boards are not joint~ 

(e) a ai&!le tetitieH :e, :i!Q% ef ehe oel!ere eatitiea te wete 
as deeel!'llliaes iB eeetie!!l :118 :1!8 391, tfa., ia eeeh the e±emestary 
aas hi!!'h eehsel aistl!'iee eleetieae. 
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(2) Each resolution aaEl petitiea must include the legal 
name of each of the districts, a statement that the two dis­
tricts share the same boundaries, a statement of the combining 
of the bonded indebtedness of the districts through the assump­
tion by the high school district of the bonded indebtedness of 
the elementary district upon attachment, l!.ru.i the effective 
fiscal year of the attachment, ana a eall fer an eleetien. 

(3) Each resolution ana petitien must be filed in time to 
allow the trustees to held aa eleetien in eenj~netien with a 
re~~lar seheel eleetien, ana prepare the budgets and hold mill 
levy elections within the legal statutory timeframes. In meet 
instanees the latest date tar filin~ we~la be ear.l} Fee~ar.y. 

(4) A sin~le prepeeitien will ee plaeea en the eallet fer 
eensiaeratien B} the eleeters ~he are eli~iele te •ete in beth 
the elementary and hi~h seheel distriet eleetiens. ~he prepesi 
tien 'fill be eeasiaerea apprevea if the eeaditieas sf this 
seetieft a-aa ~il;;le iHl, ehaptel!' 2!9, UCA, ha•e beea met, aaa if the 
ean.asa ef the .,ete EleteFI!Iiftee a majerity ef tlie eleeters 
eastia~ ballet!! f~~er the prepeeitiea. Each elementary district 
with the saroe district boundaries as a high school district must 
attach to the high school district to establish a K-12 district 
by the school fiscal year beginning July 1. 1995. 

(al School districts currently receiving P.L. 81-874 
funding that wguld receive less P.L. 81-874 money as a result of 
attachment. are exempt from the reqyireroent to attach. 

(bl After July 1, 1995. if for any reason an elementary 
district's boundaries become the same as a high school 
district's boundaries. it must attach to the high school 
district to establish a K-12 distri.J::t by July of the ensuing 
.tiKal....nn... 
(AUTH: 20-3-106, MCA; IMP: 20-6-701, MCA) 

10.30.403 TRANSITION TO K-12 DISTRICTS (1) remains the 
same. 

(a) The board of county commissioners and the board of 
trustees of the elementary district will proceed to prepare all 
instruments necessary to convey title to the real and personal 
property of the elementary district to the high school district, 
so that these instruments may be executed and effective as of 
July 1 of the effeetive fiscal year of the attachment; 

(b) The officials of the elementary district trustees shall 
entrust the district official records and all district property 
and materials to the high school district trustees on July 1 of 
the e~~ee~i•e tiseal year of the attachment ef ~fte eistrie~s; 

(c) The county treasurer, in accordance with procedures 
established by the department of commerce and the office of 
public instruction, shall transfer all elementary district fund 
balances, to the high school district~ fund~ aeee~ftts te be 
effective as----e-f. July 1 of the effee~Le !iseal year of the 
attachment ef the Eliseriees. The K-12 school district will 
assume the cash and liabilities of the attached elementary 
district, and will maintain a single budgeted or nonbudgeted 
fund for each of the authorized funds of the ~ district for 
the costs of operating all grades and programs of the district, 
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pursuant to accounting and reporting procedures prescribed by 
the office of public instruction. 

(2) The board of trustees of the high school district will 
become the trustees of the K-12 district ~ effective July 1 
of the e££eetbe fiseal year of the attachment re!;!el~ttiee. 

(3) End-of-year elementary district fiscal and non-fiscal 
reporting will be completed as required for the elementary 
district for the school year prior to the effeetioe fiseal ~ear 
~ formation of a K-12 district. If the end-of-year elementary 
reporting is due after the effective date of the formation of 
the K-12 district, the reports shall be completed and filed by 
the officials of the newly formed K-12 district. 

(4) remains the same. 
(a) The school district general fund budget limitations 

established by section 20-9-~ ~. MCA, shall be determined 
for K-12 districts in the following manner: 

(i) The ~ budget limitationa shall be applied to the 
combined total of the elementary and high school budgets afl4 
a~~£eoea ease e~tilEiift! ~etitieBS frem ~ the fiscal year prior 
to the effective fiscal year of the attachment ef tee aistriets. 
For each year thereafter, the ~ budget limitations shall be 
applied to the prior year K-12 district budget aftd aJlJll!'a .. •ea 
eaee l9~tilaiB! petitieBe. 'i'fie li111itatief!o sfiall ee aetel!'llliaea 
~tsiB! the fsllewiB! eale~tlatief!o. 

1He!118f!otaey II Sefisel K 12 
'i'eMi­

(A) 
(13) 

(C) 
(D) 

'i'etal li111it ease (A) 1 (B) 
lSi' b~td!et lilllit 

(iil 'Ffte 135\' limitatieB £er tfie K 12 aiSIOl!'iet shall ee 
Eietel!'llliBeEi as the tetal e£ the eale'l:lla'eisae sf lJS'If ef the 
fe~tBEiatiaf!o pre!Jraftl ameliBts attril91itea eeparetel) te the elemeB 
eary af!oe hi!Jh seheel ~l!'S'!'f£ai!IB ef tee K 12 Eiistl!'iet. Tl:tie 11\etaeEi 
efiall ee 1,1eea am~ll:ally tar K 12 fill:d!Je't lilllil!atie!!:e a!!:a eaall ee 
Eietel!'llliBea 'l:lBiB! the felle~i!!:!J eale~tlatieB. 

Blemefttaey II seaeel K 12 
'¥eea-l-

(&J Fe~tBaatieB Jll!'B'!'Jl!'a!ll paymeBte 
(1) fell:f!odatis!!: eeaeEill:les 
(2) allewaele sJileeial ea 
(3) Tetal (1) 1 (iii) 

(B) 1. 35 times (A) (31 
(C) Preratee s~eeial ea 

~aymeee te Cee~s 
(D) 8.35 ti!lleB (C) 
(8) Permissioe Bll:d!et limit 

Tetal (B) 1 (B) 
(PJ Te~al K 12 Pel!'llliseioe liMit 

s- ef BlemeBtal!') aee II Sel<!oeel (Ell 
(iil In order to determine equalized status of a transition 

K·12 school district for the ensuing fiscal year. the district 
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shall make the following calculation: 

Current FY 199X Elementary BA$E Budget Limit 1£ 
Current FY 199X High School BASE Budget Limit 1Q 

Combined BA$E Budget Limit !la+1bl 1£ 

Current FY 199X Elementary MaXimum General fund 
Budget Limit ~ 

current FY 199X High School MaXimum General fund 
Budget Limit _2Q 

Combined Maximum General fund Budget 
Limit f2a+2bl ~ 

FY199X Elementary AdOpted General ]Und Budget _]a 
FXl99X High School Adopted General fund Budget _]Q 
fY199X Combined Adopted General fund 
Budget (3a+3bl _1£ 

If 3c is greater than or equal to the BASE Budget !line lcl and 
less than or equal to the Maximum General fund Budget (line 2cl, 
the K-12 district will be considered •equalized' in the ensuing 
school year (FY 199X + ll, If not. then the K-12 district will 
be considered •not equalized" for the ensuing school year. 

(b) For the purpose of determining guaranteed tax base aid, 
the !"B-a!lissive BASE budget levy amount for a K-12 district.--ae 
well as t:l<!.e available eee le..,..1• re•reeHe aea Hereser-. ea fuea 
ealaeee wll:iell: lllttsE ee apflliea Ee reauee tll:e !'el'lllissh•e le"'Y 
ameHftE, will be prorated between elementary and high school 
programs using the ratio of ~ elementary feUBaaEien eel<!.eaule 
ana S!"eeial eaueatisn ameHet:s GTBA budget area to the high 
school feHftaat:ieft sel<!.eSlile ana S!leeial eaHeat:ieft amsttftEs GTBA 
budget area. 

(i) The ratio for prorating the permiesioe BASE budget levy 
will be determined in the following manner: 

~ 
(A) 

(B) 

IHemefttaey 

(1) fettftaaEieft sel<!.eattles 
(il) alleweele B!'eeial ea 
PreraEee epee ea 
!'a~eftE Ee Ceeps 

(C) Teeal feuftaaEieft afta 
e!'eeial ee amettnt:s 

(B) PereeftE ef EeEal 
Blem afta H Sel<!.eel (C) EeEala 
aioidea ey K li! l!oeEal 'II 

(B) Pe!'l!tissiue T:.eJY AlftettBE 
(F) PreraEea Pe!l!'!lliseive beot ARIElHftE 

(Bl times 'II esEal9lisl<iea 

(G) nea beof Re-.. efttle 
Ee ee a!'plied Ee Pel'llliesive •~l:tftE 

II Sel<!.sel K lil 

29 9 396 

199\' 
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(Ill PreraeeEi !lsft :be Ff Re, efttle ."dlle'tlftts ia (G l tiates 
' eseaelisfiee iH (B) 

(I) Fuaa Balaaee uareeer.·ee 
(J) PreraeeEi Fufte Balaftee UBreseFYed hmetlHts 

in (Il tiatea 'lr 
estaelisfiee ift (Dl 

Calculation of ratio for proration of GIBA budget area 

80t of Basic Entitlement 
(Bl 
(Cl 

80% of Per-Student Entitlement ________________ __ 

(D) 

JED 

(Fl 

(G) 

Uil 

Special Education Allowable 
Cost Payments 
Related Services Payment to 
~ 
UP TO 40t of Special Education 
Allowable Costs & Related Services 
Payment to Co·op 
1.40 times !Cl+!Dll 
BASE Budget Limit 
f (Al t !Bl t !Cl +(E) J 
Direct Aid Payment 
[(A+Bl divided by 21 

GTBA Budget Area 
f (G) +(El] 
Prorated GIBA Budget Area 

(ii) The eligibility for guaranteed tax base aid will be 
determined for the elementary prorated portion and for the high 
school prorated portion using the procedures established for 
elementary and high school districts set out in ARM 10.21.102, 
on the office of public instruction budget forms. The K-12 
district will be eligible to receive the sum of the amounts of 
guaranteed tax base aid determined for both the elementary and 
high school prorated portions, or for a single portion if 
eligibility is determined only for the elementary or the high 
school portion of the pel!llli:eah·e BA$E budget amount. 

(cl Ift efie yeaP priBr ee efie ef!eetLe eiaee ef termatieH e:f 
tfie K 1~ aiseriet, efie El!'HSEeee will eefttift~e ee s~t ~efteral 
!tifte le • ies separately fer tfie elemeftta~ a:fte fii~fi eeheel 
aistriete, pureu&Bt ts eeetisft ~e 9 353, ~~- After the 
effeetiwe Elate ef the appr~~ea resolution to attach and 
establish a K·12 district prepesitieft, the trustees of the K-12 
district will submit a single proposition to the voters for the 
amount of the K-12 general fund budget that must be submitted to 
the electorate. 

(5) - (6) remains the same. 
(AUTH: 20-3·106, MCA; IMP: 20-6·703, 20-6-711, MCA) 

10.30 404 DISTRICT EQUALIZATION FUNDING (1) remains the 
eame. 
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(a) the fe~aeatiea pre!Fam seheeule direct state aid 
payments will be distributed to the K-12 district based on 
calculations pursuant to sections 29 9 312 aae 28 9 316 threuga 
20 9 329 20-9-306. MCA, determined by grade level program for 
budget units of the district. 

(b) remains the same. 
(c) for purposes of determining budget limits and eligibil­

ity for GTB aid, state special education payments provided to 
cooperatives for related services will be rreratea added with 
the payment granted directly to the K-12 districts based on 
separate elementary and high school program calculations as set 
out in ARM 10.22.102. 

{d) the school facility reimbursement will be distributed 
to K-12 districts per ARM 10.21.201 with each bond identified 
with date of issue and level of indebtedness. 

(2) The basic county tax for the elementary feuaeatien ~­
~ins program and the basic special tax for the high school 
feuneatiea BASE funding program will continue to be assessed 
based on the elementary district and the high school district 
taxation structure. 

( 3) '!'fie ee~at} superisteaeeat ·,Jill aistria~te ~ounty 
equalization funds will be distributed to K-12 districts from 
the ~basic special tax for high schools account. In the 
event all elementary and high school districts in one county are 
K-12 districts, tae eeuat} superiateadent shall alee distribute 
equalization funds will also be distributed to K-12 districts 
from the basic county tax for ~ elementary fsuaeation 
progrart\!i. 
(AUTH: 20-3-106, MCA; IMP: 20-6-702, MCA) 

1.0.30.405 K-12 DISTRICT ISSUANCE OF~ (1) A K-12 
district: may become indebted by the issuance of bonds, including 
all outstanding bonds and registered warrants assumed at the 
time of formation of the K-12 district, up to 90\- of the taxable 
value of the property subject to taxation, pursuant to section 
20··9,406, MCA. The bonded indebtedness may not exceed 45\- of 
the taxable value for elementary program purposes and 45\- for 
high school purposes. The exception to this limit is an 
~~ntary or high school that qualifies for guaranteed tax hase 
aid under provisions of section 20-9-367, MCA. For these K-12 
illJll,ricts. the maximum indel;)tedness is 45\ of the sum of the 
statewide :nill value per elementary ANB times 1000 times the 
~ementary AN8 of the district and the statewide mill value per 
h~gh school ANB times 1000 times the high school ANB of~ 
dJ.stnct. 

(a)- (b)(iii) remains the same. 
(iv) taxable value of district 

or 45\ of the statewide mill 
yalue per ANB times 1000 times 
the ANB of the district 

(v) - (c) remains the same. 
(AUTH: 20-3-106, MCA; IMP: 20-9-406, MCA) 
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10.30.406 EXCEPTIONS TO HIGH SCHOOL PROVISIONS 
(1) - (1) (a) remains the same. 
(b) Tuition calculations will be determined separately for 

high school and elementary pupils using the fenRt~las ~ 
established in ARM 10.10.302. The expenditures for the general 
fund, the retirement fund, and debt service fund will be 
determined based on the following: 

(i) - (ii) remains the same. 
(iii) Tuition will be budgeted in a single K-12 district 

fund and payment financed as set out in section 20-5-~ ~. 
MCA, for the elementary tuitiee ameuets aea seetiee 29 5 312, 
!~ •• fo~ ~ high school tuition amounts. 

(c) - (d) remains the same. 
(AUTH: 20-3-106, MCA; IMP: 20-6-702, MCA) 

4. The rules, as proposed to be adopted, provide as 
follows. 

RULE I DEFINITIONS The following definitions apply to 
Title 10, chapters 16, 20, 21, 22, and 23: 

(1) "Absent• means the student is enrolled and not in 
attendance. 

(2) "Attachment• means the combining of functions of a 
public elementary and a public high school district with the 
same boundaries. 

(3) "Attendance• means a student is present for at least a 
minimum amount of pupil-instruction (PI) time. 

(4) "Average daily attendance• or "ADA" is the average 
number of students present on the dates used to report fall and 
spring enrollment. The total number of students present, as 
reported on the October and February enrollment counts and used 
to determine ANB, will be added together and divided by two to 
determine the average daily attendance for that school year. 

(5) "Average number belonging" or "ANB" means a student 
count for each school district that is used for school funding 
purposes. The count is performed according to 10. 2 o. 102, et 
seq., ARM. 

(6) "BASE" means the acronym for aase Amount for ~chool 
.f:quity. 

(7) "BASE aid" means direct state aid plus guaranteed tax 
base aid where applicable. 

(B) •BASE budget• means the minimum general fund budget a 
district is allowed to adopt. It is the sum of: 80\ of the 
district's basic and per·ANB entitlements; up to 140\ of the 
district's special education allowable cost payment; and up to 
40\ of the district's related services block grant payment to 
cooperatives. Until FY 1998 some districts may adopt a general 
fund budget that is less than their BASE budget. 

(9) •BASE budget levy• means the mills levied to fund a 
district's BASE budget amount. 

(10) "Basic entitlement• means the minimum dollar amount as 
defined in section 20-9-306, MCA, that each high school, 
elementary or K-12 district will receive if in operation. 
Elementary districts that have an accredited 7th-8th grade 
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program receive a proraced basic enciclement. A district's 
total per-ANB entitlement and its basic entitlement determine 
its general fund budget limits. 

(11) "Budget unit" means the unit for which the ANB of a 
district is aggregated for all enrolled students. 

(12) •certified county-wide elementary ANB" or •certified 
county-wide high school ANB" means the number certified by OPI 
on or before the fourth Monday in July using the previous fiscal 
year countywide enrollment count and used to calculate mill 
values per ANB. 

(13) •certified state-wide elementary ANB" or •certified 
state-wide high school ANB" means the number certified by OPI on 
or before the fourth Monday in July using the previous fiscal 
year statewide enrollment count. 

(14) •county mill value• means a county's taxable valuation 
divided by 1, 000. It is a measure of how much property tax 
revenue can be raised in the ensuing fiscal year by levying one 
countywide mill. 

(15) •county mill value per countywide elementary ANB" or 
"County mill value per countywide high school ANB" means the 
county mill value divided by the certified countywide elementary 
or high school ANB. It is a measure of how much property tax 
revenue per student is raised by levying one countywide mill. 

(16) "Current fiscal year• or •current FY" means the period 
between July 1 and June 30th during which calculations for the 
ensuing fiscal year are made. For purposes of these rules the 
current fiscal year is referred to as FY 199X, the ensuing 
fiscal year is referred to as FY 199X+1 and the prior fiscal 
year or prior calendar year is referred to as FY 199x-1 or CY 
199X-l. 

(17) "Date of official enrollment count • for purposes of 
determining the enrollment used for calculating ANB means the 
first Monday in October or February 1, or the nearest pupil 
instruction day if those dates do not occur on a pupil 
instruction day. 

(18) •Debt service fund" means the budgeted fund authorized 
by section 20-9-437, MCA to pay interest and principal on 
outstanding bonds and special improvement district assessments. 

(19) "Direct state aid" means state equalization aid paid 
to each district. The amount paid is equal to 40% of the 
district's basic entitlement and 40% of the district's per-ANB 
entitlement. 

(20) "District GTB ratio" means the measure for determining 
if a district is eligible for general fund GTBA from the state 
to help fund the district's BASE budget. The ratio compares the 
district's taxbase to the portion of its general fund BASE 
budget that must be funded with local revenue. As defined at 
section 20-9-366, MCA, for the FY 199X+1 general fund budget the 
GTB ratio is the district's CY 199X-l taxable valuation divided 
by the sum of the district's FY 199X direct state aid, 40% of 
its special education allowable cost payment and 40% of its 
related service block grant payment to cooperatives. 

(21) "District mill value• means the district's taxable 
valuation divided by 1, 000. It is a measure of how much 
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property tax revenue can be raised in the ensuing fiscal year by 
levying one district·wide mill. 

(22) "District mill value per district ANB" for FY 199X+1 
means the district's CY 199X-1 mill value divided by the 
district's 199X ANB. 

(23) "DOR" means the department of revenue. 
(24) "Eligible voters" are the voters who are eligible to 

vote in elections in both the elementary district and the high 
school district with the same boundaries, pursuant to the 
provisions of section 20-20-301, MCA. 

(25) "Enrolled student• means a student is assigned to 
receive organized instruction in public school and is in 
attendance, or is absent because of illness, bereavements, or 
other reasons prescribed by the policies of the trustees. In no 
event shall a school district calculate ANE for a student who 
has not been in attendance during a semester. 

(26) "Ensuing fiscal year" or "Ensuing FY" means the fiscal 
year for which a calculation is being made. Calculations for 
the ensuing fiscal year are made during the current fiscal year. 
For purposes of these rules the ensuing fiscal year is referred 
to as FY 199X+1. 

(27) "Equalized• refers to a district that has adopted a 
general fund budget at least equal to the BASE-budget as defined 
in section 20-9-306, MCA, but not greater than the maximum 
general fund budget as defined in section 20-9-306, MCA. 

(28) "First semester for ANB purposes• means the first 90 
pupil-instruction days of the school year. 

(29) •General bonus payment• means the amount of financial 
assistance received during a fiscal year by a school district 
that reorganized under the voluntary consolidation and 
annexation incentive plan, in accordance with sections 20-6-401 
through 20-6-408, MCA. 

(30) "General fund• means the budgeted fund used to account 
for the financing of a district's operation and maintenance 
costs not accounted for in another fund. The general fund is 
the primary budgeting fund of a district. 

(32) "GTBA budget area• means the portion of a district's 
general fund budget between 40t and sot of the basic and per-ANB 
entitlement, plus up to 40t of the district's special education 
allowable cost payment and related services block grant payment 
to cooperatives. For districts with lower than average taxbases 
GTBA is paid to subsidize mills levied to fund the GTBA budget 
area. 

(31) "Guaranteed tax base aid~ or "GTBA" means the state 
subsidy paid on mills levied by taxing authorities with taxbases 
less than the statewide averages. GTBA is paid to school 
districts with a GTB ratio less than the statewide GTB ratio on 
mills levied to support the general fund. GTBA is also paid to 
counties with a county mill value less than the statewide mill 
value on mills levied to support the county retirement fund. 
GTBA calculations are also used to determine the school facility 
reimbursement. 

(33) "Homebound students• means those students who are 
receiving instructional services who were in the education 
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program and due to medical reasons, certified by a medical 
doctor, are unable to be present for pupil-instruction. 

( 34) "Inactive elementary district • means the elementary 
district that has combined with a high school district having 
the same boundaries for purposes of program, budgeting, and 
reporting, but retains its legal structure for taxing and 
specific revenue purposes. 

(35) "K-12 school district" means a high school district 
which has an elementary district attached through the provisions 
of section 20-6-101, MCA, and provides educational services for 
both elementary and high school programs. 

(36) "Maximum general fund budget• or "Maximum GFB" means 
the maximum general fund budget a district is allowed to adopt. 
It is the sum of: 100\" of the district's basic and per-ANB 
entitlements; up to 153\" of the district's special education 
allowable cost payment; and up to 53% of the district's related 
services block grant payment to cooperatives. 

(37) "Minimum amount of pupil-instruction (PI) time for an 
elementary student" means the student must be present for 2 
hours of either a morning or afternoon session or the entire 
morning or afternoon session, whichever is less, in order to be 
counted as being in attendance for one-half day. Attendance for 
the entire morning and afternoon sessions, or at least 2 hours 
of the morning session and at least 2 hours of the afternoon 
session, will be counted as attendance for a whole day. 

(38) "Minimum amount of pupil instruction (PI) time for a 
high school student• means the student must be present for 2 
periods of either a morning or afternoon session or the entire 
morning or afternoon session in order to be counted as being in 
attendance for one-half day. Attendance for the entire morning 
and afternoon sessions, or at least 2 hours of the morning 
session and at least 2 hours of the afternoon session, will be 
counted as attendance for a whole day. 

(39) "Non-levy revenue• means the tax and fee revenue 
available to a district from sources other than property taxes 
based on levied mills. Non-levy revenue includes motor vehicle 
fees, recreational vehicle fees, out-of-state equipment fees, 
local government severance taxes and net proceeds taxes paid on 
oil and gas production, coal gross proceeds taxes, personal 
property tax reimbursements, corporation license taxes paid by 
financial institutions, tuition, investment earnings and any 
other revenue received during the school fiscal year that may be 
used to finance the general fund, excluding any guaranteed tax 
base aid. 

(40) "OPI" means the office of public instruction. 
(41) "Over-BASE budget• refers to the adopted general fund 

budget amount that is in excess of the "BASE budget.• 
(42) "Per-ANB entitlement• means the dollar amount defined 

in section 20-9-306, MCA, as the general fund budget authority 
a district acquires per ANB. 

(43) "Present• means those days the student is in 
attendance, as defined in (subsection (3)), for pupil-~~ion 
days. 

(44) "Pupil-instruction (PI) days• are those days when 
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school districts provide organized instruction for pupils 
enrolled in public schools while under the supervision of a 
teacher. Districts are required to conduct a minimum of 180 PI 
days in a school year. 

(45) "Pupil-instruction-related (FIR) days" are those days 
of teacher activities, approved by the office of public 
instruction for the school year preceding the year to be funded, 
which are devoted to improving the quality of instruction. For 
calculation of ANB the P!R days may not exceed 7. Once 
approved, PIR days may not be rescheduled without written 
approval of the office of public instruction. 

(46) "Regularly enrolled full-time pupil" means a student 
who meets the definition of •enrolled student•, and is on a 
full-time basis. · 

(47) "Related services block grant payment to cooperatives• 
means the district's share of the related services block grant 
payment paid directly to the cooperative in which the district 
participates. The payment to the cooperative is used by 
participating districts for budgeting purposes only. When used 
in ARM Title 10, the term •special education allowable cost 
payment • does not include the related services block grant 
payment to cooperatives. 

(48) •Retirement fund" means the district fund authorized 
by section 20-9-501, MCA, for financing the employer's 
contribution to the teachers' retirement systems, the public 
employees retirement system, unemployment compensation and 
social security. 

(49) •Retirement mill levy• means the mills levied under 
section 20-9-501, MCA, to support a county's elementary or high 
school retirement fund. 

(50) •school facility reimbursement• means the amount 
distributed to each school district for the state share of the 
district's school facility entitlement as defined in section 20-
9-370, MCA. 

(51) •second semester for ANB purposes• means the last 90 
pupil-instruction days of the school year. 

(52) •special education allowable cost payment• means the 
amount of the state special education appropriation distributed 
to a district for its special education program. It includes 
the district's instructional block grant payment, the related 
service block grant payment if the district is not a member of 
a cooperative, and the district's reimbursement for excess 
costs. When used in ARM Title 10, the term •special education 
allowable cost payment• does not include the related services 
block grant payment if a district is a member of a cooperative. 

(53) •state payments• means direct state aid, GTBA paid to 
districts and to counties, state transportation aid, special 
education allowable cost payments, and related services block 
grant payments to cooperatives. 

(54) •state reimbursement for school facilities• means the 
amount appropriated by the legislature for school facility 
reimbursements. 

(55) •statewide elementary GTB ratio" or •statewide high 
school GTB ratio" for GTBA funding of eligible districts' FY 
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l99X+l BASE budgets means the ratio of 175% of the CY 199X~ 1 
statewide taxable valuation to the statewide elementary or high 
school total of FY 199X direct state aid plus 40% of 199X 
special education allowable cost payments plus 40% of related 
services block grant payments to cooperatives. 

(56) •statewide mill value• for calculating the FY 199X+l 
GTBA entitlement means the CY 199X~1 state taxable valuation 
divided by 1,000. 

(57) •statewide mill value per elementary ANB" or 
•statewide mill value per high school ANB" means the CY 199X~l 
statewide mill value multiplied by 1.21, then divided by the 
statewide FY 199X high school or elementary ANB. 

(58) •superintendent• means the state superintendent of 
public instruction. 

(59) "Taxable value• means the value of all the taxable 
property in the area of a district, county or the state as 
reported to the DOR. Taxable value is based on information 
delivered to the county clerk and recorder as required in 
section 15~10·305, MCA, for the prior calendar year. 

(60) "Total per~ANB entitlement• means the sum of a 
district • s per~ANB entitlements based on the previous fiscal 
year enrollment count certified by OPI on or before the fourth 
Monday in July. 

(61) "Total school facility entitlement• is the district's 
total entitlement based on the per·ANB amounts defined in 20·9~ 
370(1), MCA. For the purpose of calculating a district's total 
school facility enticlement, the rate sec in section 20~9~ 
370(1) (c), MCA, applies only to 7th and 8th grade ANB in middle 
school, grad~s 7 and 8, and junior high programs approved and 
accredited by the board of public education. 
(AUTH: 20~9~102, MCA; IMP: Title 20, chapter 9, MCA) 

RULE II BPDGET UNIT (ll Each budget unit will budget the 
basic entitlement as provided in section 20~9~306, MCA. All the 
schools of one district will aggregate their enrollmenc for 
purposes of determining ANB and will form a single budget unit, 
excepc: 

(a) any school located at least 20 miles on the shortest 
passable road from another school of the district and more than 
20 miles beyond the incorporated limits of a city or town, if a 
city or town is located in the district, will calculate ANB as 
a budget unit separate from the other schools of the district; 

(b) any school that is located in a district that does not 
include an incorporated city or town and is at least 20 miles 
from another school of the district will be considered a 
separate budget unit and will cause the district to include a 
separate basic entitlement in the budget of the district; 

(c) those students in the 7th and 8th grade who are 
enrolled in programs which were approved and accredited by the 
board of public education will be considered high school pupils 
for ANB purposes and for determining the total per~ANB 
entitlement as provided in section 20~9~306, MCA. The basic 
entitlement for the budget unit which includes those students 
will be prorated based on the percentage of total enrollment ANB 
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in grade K- 6 times the elementary basic entitlement and the 
percentage of total enrollment ANB in grades 7 and 8 in the 
accredited program times the high school basic entitlement. For 
purposes of the proration of the basic entitlement, the 
percentages of ANB will be rounded to the nearest whole 
percentage point before multiplying by the entitlement amount; 

(d) any other budget unit approved by application by the 
superintendent of public instruction when conditions of 
transportation or other conditions would result in undue 
hardship to the pupils if they were transported to another 
school will be considered a separate budget unit in accordance 
with section 20-9-311, MCA. 
(AUTH: 20-9·102, MCA; IMP: 20-9·311, 20-9-313 and 20-9-314, 

MCA) 

RULE III INTERNAL SERVICE. ENTERPRISE. TRUST. AND 8GENCX 
~ (1) School districts may establish internal service, 
enterprise, trust, and agency funds if approved by the 
superintendent of public instruction. These funds shall be 
operated and accounted for as nonbudgeted funds. 

(2) If a district's application to establish a particular 
fund type is approved, the superintendent of public instruction 
will provide the district guidance on the application of 
generally accepted accounting principles to that type of fund. 
If a district fails to comply with generally accepted accounting 
principles or with accounting policies established by the 
superintendent of public instruction, the superintendent may 
rescind approval. 

(3) working capital needed to begin operations of an .1 

internal service fund may be derived from contributions of non­
cash assets from other funds or an interfund loan from the 
general fund. Interfund loans must be repaid before the end of 
the fiscal year. 

(4) The intended purpose of an internal service fund is to 
provide services within a district and to be self-supporting 
without accumulating a profit. For example, a district's 
centralized purchasing operation may be accounted for in an 
internal service fund. Total costs of the services being 
provided, such as the costs of supplies, operation and 
maintenance of machinery, salaries and benefits for personnel 
responsible for providing the services, etc., should be recouped 
through user charges. 

(a) The fund balance of an internal service fund must be 
kept within a range sufficient to maintain the operation without 
accumulating excess resources. If the balance becomes too high, 
charges to the funds receiving the services should be reduced. 
Excess balances in an internal service fund are not available 
for other purposes and must not be transferred to other funds. 

(b) Charges must be made to all funds which receive 
services. Charges to the user funds must be reasonably 
determined and must be paid within the budgets of the user funds 
in the year services were provided. Expenditures charged to the 
user funds must be supported by invoices. Charges must be 
supported by documentation of actual usage. 
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(c) Services provided to users outside the district should 
be occasional in nature and the cost of such services must not 
be charged to district funds. Instead, such costs must be 
charged to those outside users and their payments recorded as 
revenue in the internal service fund. 

(5) The intended purpose of an enterprise fund is to 
provide services to users outside the district. District 
enterprise operations are financed and operated in a manner 
similar to private business enterprises. Total costs of the 
services being provided, such as the costs of supplies, 
operation and maintenance of machinery, salaries and benefits 
for personnel responsible for providing the services, etc. , 
should be recouped through user charges. 

(a) The fund balance of an enterprise fund must be kept 
within a range sufficient to maintain the operation without 
accumulating excess resources. If the balance becomes too high, 
charges to outside users receiving the services should be 
reduced. Excess balances in an enterprise fund are not 
available for other purposes and must not be transferred to 
other funds. 

(b) Charges must be made to all users which receive 
services. Charges to outside users or district funds must be 
reasonably determined and must be paid within the budgets of the 
district funds in the year services were provided. Expenditures 
charged to the district funds must be supported by invoices. 
Charges must be supported by documentation of actual usage. 

(c) The cost of services provided to users outside the 
district must not be charged to district funds. Instead, such 
costs must be charged to those outside users and their payments 
recorded as revenue in the enterprise fund. 
(AUTH: 20-9-102, 20-9-201, MCA; IMP: 20-9-103, 20-9-208, MCA) 

RULE IV CQMPEN$ATED ABSENCE LIABILITY FUND ( 1) If the 
ending fund balance in the compensated absence liability fund 
(CALF) on June 30 exceeds 30\ of the maximum liability on June 
30 of the preceding school fiscal year as defined in section 20-
9-512, MCA, the excess balance shall be transferred back to the 
general fund. 

(2) In accordance with generally accepted accounting 
principles, transfers due to/from the CALF are to be accrued 
prior to year• s end in the district's accounting records as 
operating transfers. The actual cash transfer to/from the CALF 
shall be made before September 30th of the next fiscal year. 
(AUTH: 20-9-102, MCA; IMP: 20-9-512, MCA) 

RQLE V BUILPING RESERVE FUHQ (1) As provided in section 
20-9-503, MCA, the trustees may, with voter approval, establish 
a building reserve fund and impose a levy to raise a specific 
amount of money in annual, equal installments for future 
construction, equipping, or enlarging of school buildings or to 
purchase land needed for school purposes. Expenditures from the 
building reserve fund are limited to the cash balance available 
in the fund. 

(2) Short-term interfund loans from other funds may be used 
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in advance of tax collections in the 
Such interfund loans must be repaid by 

IMP: 20-9-503, MCA) 

RULE VI PISIRICT REVENUE AND EXPENPITVRE REPORTS (1) The 
district clerk shall provide revenue and expenditure reports to 
the board of trustees on a monthly or, at a minimum, quarterly 
basis. 

(2) Revenue and expenditure reports for budgeted funds 
should be presented in the following format: 

(a) The revenue budget report shall show by revenue account 
the amount budgeted by fund for each revenue account, the amount 
collected to date, and the amount remaining to be collected. 

(b) The expenditure budget report shall show by line item 
the amount budgeted by line item or functj.on, the amount 
expended to date by line item or function, and the amount of 
budget authority remaining. 

(cl If the budget status report indicates a material 
revenue shortfall has or will occur, or a material budget 
overdraft has or will occur in a particular expenditure line­
item or function category, the trustees shall take appropriate 
action to address the situation. Expenditures may not be moved 
or charged to an inappropriate line-item or function category 
with budget authority remaining to avoid or correct budget 
overdrafts. As required by section 20-9-208, MCA, when the 
trustees authorize a transfer between appropriation item, the 
transfer must be entered in the permanent accounting records. 

(3) Revenue and expenditure reports for non-budgeted funds 
should include, at a minimum, the amount collected to date for 
each revenue account and the amount expended to date by 
expenditure line item or expenditure function category. 

(4) Copies of these reports shall be retained for audit 
purposes. 
(AUTH: 20-9-102, MCA; IMP: 20-9~133, 20-9-213, MCA) 

RULE VII GtBA ON GENERAL FUND AND RETIREMENT MILLS AND 
SCHOOL fACILITY AID (1) In addition to direct state aid and 
special education payments, the state pays: 

and, 

(a) GTBA on general fund mills of qualifying districts; 
(b) GTBA on retirement fund mills of qualifying counties; 

(c) school facility reimbursement to qualifying districts. 
(2) A district qualifies for GTBA or school facility 

reimbursement if its taxable value relative to its funding 
obligation that must be met by local effort is less than the 
corresponding statewide mill value. A county qualifies for 
retirement fund GTBA and a district qualifies for school 
facility reimbursement if its mill value per ANB is less than 
the corresponding statewide mill value. 

(3) General fund GTBA is paid to qualifying districts on 
the mills levied to support their general fund GTBA budget area. 
A district qualifies for general fund GTBA if its GTBA ratio as 
calculated in RULE XII CALCULATION OF DISTRICT RATIO is less 
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than the statewide GTBA ratio as calculated in RULE X (1) 
CALCULATION OF STATEWIDE RATIOS. 

(4) Retirement fund GTBA is paid to qualifying counties on 
the mills levied to support their countywide school retirement 
funds. A county qualifies for retirement fund GTBA if its mill 
value per ANB as calculated in RULE XI CALCULATION OF COUNTY 
MILL VALUES PER ANB is less than the corresponding statewide mill value 
per ANB as calculated in RULE X (2) CALCULATION OF STATEWIDE 
RATIOS. 

(5) School facility reimbursement is paid to qualifying 
districts to reduce the ensuing fiscal year levy requirement of 
the debt service fund. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20-9-371, MCA) 

RULE VIII CALCULATION OF MILL VALUES PER ANB AND GTB 
~ (1) By March 1 OPI will calculate preliminary state, 
county, and district mill values per ANB and preliminary state 
and district GTB ratios. 

(2) By March 1 OPI will send: 
(a) Each school district its preliminary figures for: 
(i) the district's mill value per ANB, 
(ii) the district's GTB ratio, 
(iii) the county's mill value per ANB, 
{iv) the statewide mill value per ANB, and 
(v) the statewide GTB ratio; 
(b) Each county its preliminary figures for: 
{i) the county's mill value per ANB and 
(ii) the statewide mill value per ANB. 
(3) The notice to each district and county will show: 
(a) DOR's determination of taxable value; and, 
(b) The ANB used to calculate the mill value per ANB and 

per-ANB entitlement. 
(4) The notice to each district will also show the direct 

state aid and special education instructional and related­
services block grant amounts used in the numerator of the GTB 
ratio for the district. 

(5) Between March 1 and April 15 school districts and 
counties must review the preliminary figures. If a school or 
county official believes there is an error the procedure to 
follow is: 

(a) If the alleged error involves ANB data, GTB mill 
values, or GTB ratios, OPI must receive written notification, 
documentation establishing the error, and all information 
necessary to make corrections by April 15. OPI will review its 
calculation and make necessary corrections. Any notification of 
error received after April 15 will not be taken into account in 
establishing the final statewide, district, and county mill 
values per ANB and the final district and statewide ratios; 

(b) If the alleged error involves taxable valuation, the 
official must notify the appropriate county assessor in writing 
by April 1. The notification must include details of the error 
and request correction. Copies of the letter to the county 
assessor must be mailed to OPI and the Property Assessment 
Division, .Department of Revenue, Steamboat Block Building, 
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Helena Avenue, Helena, MT 59601. OCR will make any necessary 
change and notify OPI of the change, in writing, prior to April 
15. Any changes received after April 15 will not be taken into 
account in establishing the final statewide, district, and 
county mill values per ANB and the final district and statewide 
ratios. 

(6) By April 25 OPI must be notified if two or more 
districts intend to consolidate or annex in the ensuing fiscal 
year. OPI will combine the districts' ANB. direct state aid, 
special education entitlements, and taxable values to calculate 
the combined district's final GTB ratio and mill value per ANB. 

(7) By May 1 OPI will calculate and notify all districts 
and counties of the final state, county, and district mill 
values per ANB and final state and district GTB ratios. 
(AUTH: 20·9-369, MCA; IMP: 20·9-366 -- 20-9·371, MCA) 

RULE IX EXPLaNATION OF IRE PURPOSE OF STATEWIDE. AND 
PISTRICT GTB RAT!OS (1) The Legislature mandated 80\- of the 
basic and ANB entitlement plus up to 140\- of special education 
allowable cost payment as the minimum dollar amount a district 
can set as its general fund budget. This is the BASE-budget 
that all districts must fund by FY 1998. The state funding 
obligation is direct state aid and the district's special 
education allowable cost payment. Local tax effort must fund 
the remaining portion of every district's BASE-budget but the 
state will subsidize the mills of a district whose GTB ratio is 
less than the corresponding statewide GTE ratio. 

(2) Districts with GTB ratios below the corresponding 
statewide GTB ratio are eligible for GTBA on mills levied to 
fund their general fund GTBA budget area. 

(3) The statewide GTE ratio is the indicae for comparing 
all districts' taxable values relative to their funding needs. 

(4) A district's GTB ratio compares its taxable value to 
the amount of its general fund budget that must be funded 
locally. Direct state aid to the district is a more accurate 
measure of a district's regular education BASE-budget funding 
obligation because, until 1998, not all districts will be 
adopting BASE-budgets. The district's special education BASE­
budget funding obligation is measured as 40\- of its special 
education allowable cost payment and 40\- of its related service 
block grant payment to cooperatives, if any. 
(AUTH: 20-9·369, MCA; IMP: 20-9·366 -- 20-9·371, MCA) 

RULE X CALCULATION OF SIAIEWIPB &ATIOS (1) The statewide 
elementary or high school GTB ratio for purposes of calculating 
FY 199x+ 1 general fund GTBA is: 
1.75 * calendar year l99X-1 statewide taxable valuation/ 
[Total FY 199X elementary or high school direct state aid + .40 
(total FY 199X elementary or high school special education 
allowable cost payments + related-services block grant payments 
to cooperative.)] 

(2) The statewide elementary or high school mill value per 
ANB for purposes of calculating FY l99x+l retirement fund GTBA 
is: 
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[(CY 199x-1 statewide taxable value x 1.21)/1,000]/ 
199x statewide elementary or high school ANB 

(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20-9-371, MCA) 

RULE XI CALCULATION OF CO!JNTI MILL VALUES PER ANB ( 1) A 
county ratio for GTBA on retirement mills compares the county 
mill value per ANB to statewide mill value per elementary or 
high school ANB. This is a measure of how much tax revenue per 
student can be raised by a county's mill in comparison to how 
much revenue per student statewide could be raised on a 
statewide taxable value. 

(2) The county elementary or high school GTB mill value per 
ANB for purposes of calculating FY 199X+1 retirement fund GTBA 
is' 

(CY 199X-1 county taxable value/1, 000) /199X county 
elementary or high school ANB 
(AUTH: 20-9-369, MCA; IMP: 20·9·366 -- 20-9-371, MCA) 

RULE XII CALCVLATIQN OF DISIRICI RATIO (1) A district's 
GTB ratio for purposes of calculating FY 199x+1 eligibility is: 
CY 199x-1 district taxable value/ [District's FY 199X direct 
state aid+ 40t (district's FY l99X special education allowable 
cost payment and related-services block grant payment to 
cooperatives)]. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20·9-371, MCA) 

RULE XIII WHICH DISIRICTS OVALIFY FOR GIBA ON GENERAL FUND 
~ (1) If a district's GTB ratio is less than the statewide 
ratio the district qualifies for GTBA on the mills levied to 
fund the GTBA budget area of its general fund budget. 

(2) In order to receive GTBA for general fund BASE budget 
funding purposes, a district must: 

(a) have a GTB ratio less than the corresponding statewide 
elementary or high school GTB ratio; and 

(b) have set its BASE mill levy in accordance with the 
requirements of section 20-9-141, MCA. 

(3) Districts that adopt general fund budget amendments in 
accordance with section 20-9-160, MCA, are eligible for GIBA aid 
on mills levied to pay the amount of the budget amendment, if: 

(a) the district is eligible for GTBA in the year the 
budget amendment mill levy is imposed; and 

(b) the amount to be raised by the budget amendment mill 
levy when combined with the district's general fund budget for 
the current school year is less than or equal to the district's 
current year BASE budget. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20-9-371, MCA) 

RULE XIV CALCULATION OF GTBA TO QUALIFYING DISTRICTS 
(1) After receiving the certified BASE budget levies and 

budget amendment mill levies meeting the requirements of RULE 
VIII CALCULATION OF MILL VALUES PER ANB AND GTB RATIOS, OPI 
will determine the amount of general fund GIBA a qualifying 
district will receive in FY 199X+l using the following 
calculations: 
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(a) 199X+l state elementary or high school GTB ratio * 
(District's 199X direct state aid + 40% of district's 199x 
special education allowable cost payment and related services 
block grant to cooperatives) - "A" 

(b) "A" - district taxable value • "B" 
(c) "B"/1000 =Dollar amount of 199X+l GTBA per mill 

levied. 
The product will be rounded to the nearest whole dollar to 
determine the amount of the subsidy payment. 

(2) A district must fund its budget with funds available 
for reappropriation and non-levy revenues before it levies 
property taxes to fund the GTBA budget area. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20-9-371, MeA) 

RULE XV WHICH DISTRICTS OUALIFY FOR GTBA ON GENERAL FUND 
~ (1) If a district's GTB ratio is less than the statewide 
ratio the district qualifies for GTBA on the mills levied to 
fund the GTBA budget area of its general fund budget. 

(2) In order to receive GTBA for general fund BASE budget 
funding purposes, a district must: 

(a) have a GTB ratio lese than the corresponding statewide 
elementary or high school GTB ratio; and 

(b) have set its BASE mill levy in accordance with the 
requirements of section 20-9-141, MCA. 

(3) Districts that adopt general fund budget amendments in 
accordance with section 20-9-168, MCA, are eligible for GTBA aid 
on mills levied to pay the amount of the budget amendment, if: 

(al the district is eligible for GTBA in the year the 
budget amendment mill levy is imposed; and 

(b) the amount to be raised by the budget amendment mill 
levy when combined with the district's general fund budget for 
the current school year is less than or equal to the district's 
current year BASE budget. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20-9-371, MCA) 

RULE XVI WHICH COUNTIES QUALIFY fOR GTBA ON RETIREMENT 
~ (1) A county with a mill value per ANB, as calculated in 
RULE XI ( 2) CALCULATION OF COUNTY MILL VALUES PER ANB, less than 
the statewide mill value per ANB, as calculated in RULE X(2) 
CALCULATION OF STATEWIDE RATIOS, will receive GTBA on the 
countywide mills levied to support the county retirement 
funds. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20-9-371, MCA) 

RULE XVII CALCULATION OF GIBA TO QUALipyiNG COUNTIES (1) 
After receiving the certified county retirement levies, OPI will 
determine the amount of retirement fund GTBA a qualifying county 
will receive in FY 199X+1 using the following calculations: 

(a) statewide mill value per ANB - county mill value per 
ANB •"A" 

(b) "A" * County elementary or high school 199X+1 ANB = "B" 
(c) •a• * certified elementary or high school FY 199X+1 

county retirement fund mills levied • Dollar amount of 199X+l 
GTBA a county will receive in support of the elementary or high 
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school county retirement fund. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20-9-371, MCA) 

RULE XYIII fUNDING FOR OVER-BASE BUDGET (1) The over-BASE 
budget is funded by: 

(a) any amount of reappropriated fund balance and nonlevy 
revenue remaining after the BASE-budget is funded; 

(b) excess general fund reserves established in accordance 
with ARM 10.22.103 and reported on the final budget for the 
current year; and 

(c) a district property tax levy_ 
(2) Guaranteed tax base aid may not be used to fund the 

over-BASE budget. 
(AUTH: 20-9-102, MCA; IMP: 20-9-308, MCA) 

RULE XIX JOINT DISIRICTS AND CO-Q£5 (1) Net retirement 
levy requirements for joint districts and districts that are 
members of full service education cooperative agreements are 
calculated in accordance with section 20-9-501, MCA. GTBA 
available to the retirement funds of the counties in which these 
districts are located is calculated based on the county mill 
value per elementary or high school ANB for each county involved 
and the retirement mills levied in that county. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20-9-371, MCA) 

RULE XX CALCULATION OF DEBT LIMITS (1) For an elementary 
or high school district that is ineligible to receive guaranteed 
tax base aid under the provisions of section 20-9-367, MCA, the 
maximum amount for which the district may become indebted by the 
issuance of bonds is 45\" of the taxable valuation of the 
property within the district. 

(2) For an elementary or high school district that is 
eligible to receive guaranteed tax base aid under the provisions 
of section 20-9-367, MCA, the maximum amount for which the 
district may become indebted by the issuance of bonds is 
calculated as follows: 

(a) For an elementary district, 
Statewide mill value per elementary ANB x Elementary ANB x 1000 
X 45\" 

(b) For a high school district, 
Statewide mill value per high school ANB x High School ANB x 
1000 X 45\" 

( 3) The statewide mill value per ANB applicable to the 
calculation in subsection (2) is the statewide mill value per 
ANB for the school fiscal year in which the bonds are sold. 

(4) The district average number belonging (ANB) applicable 
to the calculation in subsection (2) is the district ANB for the 
school year in which the bonds are sold. Enrollment increases 
approved under section 20-9-166, MCA after October 1 do not 
constitute an increase in ANB for the purpose of calculating the 
district's maximum bonded indebtedness. 

(5) For a K-12 district, formed pursuant to section 20-6-
701, MCA, the maximum amount for which the district may become 
indebted is the sum of the amounts computed separately for the 
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elementary and high school programs. 
(a) The maximum amount for which a K-12 district may become 

indebted for elementary school program purposes is limited to 
the amount calculated for the elementary program under 
subsections (1) and (2). 

(b) The maximum amount for which a K-12 district may become 
indebted for high school program purposes is limited to the 
amount calculated for the high school program under subsections 
(1) and (2). 
(AUTH: 20-9·102, MCA; IMP: 20-9-406, MCA) 

RULE XXI SCHOOL PISTRICT BOUNDARY CHANGES (1) If the 
boundaries of a school district will change in the ensuing year, 
the office of public instruction must be notified by April 25th 
of the year prior to the change. Upon notification of the 
change OPI will recalculate the district mill value per ANB for 
the ensuing year using the sum of the current year taxable 
valuations of the territories within the district and the sum of 
the current year ANB of the territories within the district. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20-9-371, MCA) 

RULE XXII SCHOOL FACILITY RE!MBURSEMENT$ (1) (Effective 
July 1, 1993. Terminates June 30, 1995.) A school facility 
reimbursement will be provided to an eligible district to meet 
the district's debt service obligation for bonds sold after July 
1, 1991 for school facility construction or renovation. A 
district may not receive a school facility reimbursement to meet 
its obligation for a special improvement district or for debt 
service for refunding bonds sold for projects that began 
construction prior to July 1, 1991. 

(Effective July 1, 1995.) A school facility reimbursement 
will be provided to an eligible district to meet the district's 
debt service obligation for any bonds sold for school facility 
construction or renovation. A district may receive a school 
facility reimbursement to meet its debt service obligation for 
any refunding bonds associated with school facility construction 
or renovation. A school district may not receive a school 
facility reimbursement to fund an assessment for a special 
improvement district. 

(2) A district is eligible to receive a school facility 
reimbursement for debt service obligations on bonds described in 
subsection (1) if the district. mill value per ANB is le,;~s than 
the statewide mill value per ANB. For a K-12 district, the 
eligibility of the elementary and high school programs for a 
school facility reimbursement is determined separately for each 
program. 

(3) A school district must report its annual debt service 
obligation for each bond issued by the district on the final 
budget form provided by the office of public instruction. The 
office of public instruction will calculate the school facility 
reimbursement for a district using the amounts reported for debt 
service obligations on the budget form. 

(4) The maximum reimbursement a district may receive is the 
lesser of the district's school facility entitlement or its 
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current year debt service obligation for the bonds that qualify 
under subsection (1). 

(5) A district qualifies for a school facility 
reimbursement in the amount of the maximum reimbursement for the 
district multiplied by (1- (district mill value per ANB/statewide 
mill value per ANB)]. 

(6) If the legislative appropriation for the state 
reirr~ursement for school facilities is less than the amount for 
which districts qualify in subsection (5), the office of public 
instruction will calculate the percentage that the appropriation 
represents of the total amount for which districts qualify. To 
determine the school facility reimbursement for each district, 
the office of public instruction will apply that percentage to 
the amount calculated in subsection (5). 

(7) On or before May 1, the office of public instruction 
shall distribute the state reimbursement for school facilities 
to qualifying districts for deposit in the district's debt 
service fund. 
(AUTH: 20-9-369, MCA; IMP: 20-9-366 -- 20-9-371, MCA) 

RULE XXIII STATE FINMCIAL AID FOR BUDGET AME!NDMEN'rS 
(1) Whenever a budget amendment has been adopted for the 

general fund or the transportation fund to finance the cost of 
increased enrollment, the trustees may apply to the 
superintendent of public instruction for an increase in direct 
state aid as defined in section 20-9-306, MCA, or an increase in 
state transportation aid, or both. 

(2) An application for additional state assistance must be 
submitted at the time the adopted budget amendment resolu~ion is 
submitted to the office of public instruction. 

(3) The superintendent of public instruction shall approve 
or disapprove each application for increased direct state aid 
made in accordance with section 20-9-314, MCA, and ARM 
10.20.104. 

(4) If the application for additional state assistance is 
approved, the superintendent of public instruction shall 
determine the additional amount of direct state aid or the state 
transportation reimbursement that will be made available to the 
applicant district because of the increase in enrollment. 

(5) The superintendent of public instruction shall notify 
the applicant district of the superintendent's approval or 
disapproval and, in the event of approval, the amount of the 
additional state aid that will be made available for the general 
fund or the transportation fund. 
(AUTH: 20-9-102, MCA; IMP: 20-9-165, MCA) 

RULE XXIV QUI-OF-DISTRICT ATI'ENPANCE AGREEMENTS (l) For 
purposes of this section: 

(a) a child's family is defined as being the family of 
parents or legal guardians; 

(b) placement by a court of competent jurisdiction includes 
tribal courts, and placement by state agency includes tribal 
agencies; 

(c) an emancipated minor is defined as set out in sections 
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20-25-501 and 41-3-102, MCA. 
(2) Out-of-district attendance agreements must establish 

the charges, if any, for both tuition and transportation, and 
the parties who will be responsible for payment. Tuition 
charges must comply with ARM 10.10.301. 

(3) Discretionary out-of-district agreements must be signed 
by the student's parent or guardian who initiates the request, 
a responsible official of the receiving district, and an 
official of the resident district, if the resident district is 
to be responsible for tuition or transportation costs. 

(a) The resident district is not obligated for the tuition 
or transportation costs if they have not agreed to the out-of­
district attendance. However, they may agree to pay one of the 
costs without agreeing to pay for the other. 

(b) If the resident district has not agreed to allow the 
out-of-district attendance, the receiving district may allow the 
student to attend, and the parent or guardian may be charged for 
tuition and transportation costs. The resident district may not 
be held responsible for paying costs of tuition or 
transportation for discretionary attendance if the district has 
not agreed to allow the out-of-district attendance. 

(4) Pursuant to 20-5-321, MCA, the resident district and 
the receiving district must accept the parent or guardian• s 
request for the student to attend out-of-district if the 
mandatory conditions set out in section 20-5-321, MCA, are 
present, unless: 

(a) accreditation of the receiving district would be 
adversely affected; or 

(b) the district of attendance is in the same-county as the 
district of residence, and the district of residence provides 
transportation. 

(5) The exceptions in (4) do not apply if the student is a 
pupil with disabilities who lives in the district where he 
wishes to attend. If the student is a pupil with disabilities 
who lives in the district of attendance, the district of 
attendance must accept the request for out-of -district 
attendance, regardless of the legal residence of the student. 

(6) Statutes in effect at the time the out-of-district 
attendance agreement was signed govern the conditions of the 
attendance agreement. 

(7) When the county is obligated to pay tuition or 
transportation costs for mandatory out-of-district attendance 
agreements, those payments will be made from the county 
equalization funds. 

(B) When the district is obligated to pay tuition or 
transportation coats for out-of-district attendance agreements, 
the tuition will be paid from the district's tuition fund, and 
the transportation costs will be paid from the district's 
transportation fund. 

(9) The county of residence is financially responsible for 
out-of-county tuition and may be charged transportation costs as 
established under 20-5-323, MCA, for a child with disabilities, 
as defined in 20-7-401, MCA, who has been placed by a state 
agency in a foster care or group home licensed by the state. 
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(AUTH: 20-5-323; IMP: 20-5-321, 20-5-322, 20-5-323, 20-5-324, 
MCAJ 

RULE XXV NEW TUITION REl?ORTS ( 1 J For the pu:rpose of 
determining state and county responsibility for tuition payment, 
by July 15 of each year, the trustees of a district shall 
provide an out-of-district attendance report to the county 
superintendent. That report shall list, for the most recent 
school year, students who attended a school of the district 
under an approved mandatory agreement, resident students who 
attended a public school out-of-state for which the district is 
responsible for payment of the tuition charges, and students for 
whom tuition rates were charged which exceed the maximum regular 
education tuition rate as established in ARM 10.10. 301. The 
rates which exceed the maximum regular education tuition rate 
may be special education rates, out-of-state rates, or rates for 
students without disabilities who require unique programs. 

(2) By July 30, the county superintendent shall submit out­
of-district attendance reports to the superintendent of public 
instruction for those districts that are responsible for payment 
of out-of-state tuition charges and districts that charge 
tuition which ~ the maximum regular education tuition rates 
established in ARM 10.10.301. 
(AUTH: 20-5-323, MCA; IMP: 20-5-324, 20-7-431, MCA) 

RULE XXVI OUT-OF STATE ATI'ENDANCE AGREEMENTS (1) The 
superintendent of public instruction is authorized to establish 
reciprocal agreements for out-of-state attendance with border 
states or provinces. The tuition charge for a Montana student 
attending school in a state or province with a reciprocal 
agreement is governed by the conditions of the reciprocal 
agreement. 

(2) The amount of tuition paid by a Montana district for a 
regular education student attending school in a state or 
province not governed by a reciprocal tuition agreement cannot 
exceed the annual average cost per student in the student's 
district of residence. 

(a) The average cost per student will be calculated by 
totaling the expenditures from the preceding school fiscal year 
for the following funds: 01-General, 10-Transportation, 13-
Tuition, 14-Retirement, 19-Nonoperating, and 50-Debt Service, 
and dividing that total by the October 1 enrollment from the 
preceding school fiscal year. 

(b) If the tuition rate charged by the receiving district 
is less than the Montana district's annual average cost per 
student, the tuition payment may not exceed the lesser of the 
two amounts. 

(3) Districts may agree to pay tuition charges that are 
less than the maximum allowed rates. 

(4) If a Montana school district receives a tuition payment 
for a regular education out-of-state student from a state or 
province that does not have a reciprocal tuition agreement with 
Montana, and that payment exceeds the rate established in ARM 
10.10.301, the Montana school district will reimburse the state 
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of Montana for the amount received in excess of the maximum 
regular education tuition rate for the school year of out-of­
state attendance. 

(5) School districts that are responsible for paying 
tuition charges for a resident student who attends an out-of­
state public school may receive the state per-ANB entitlement 
for that student. 

(a) Based on the county superintendents' reports submitted 
in accordance with RULE XXV NEW TUITION REPORTS, the 
superintendent of public instruction will calculate the per ANB 
ent-itlement amount the district would have received if that 
student had been enrolled in ehe resident district. 

(b) The superint-endent of public instruction shall provide 
payment of the amount calculated in (a) in the year ehe out-of­
district attendance report is submitted, provided it is 
submitted in the year following the year of attendance. 

(6) The county of residence is financially responsible for 
tuition for a student without disabilities placed by a state 
agency in an out- of- state residential psychiatric treatment 
facility. 
(AUTH: 20-5-323, MCA; 20-5-3l4, 20-5-316, 20-5-323, 20-5-324, 

MCA) 

5. Revision of school finance and budgeting rules are 
necessary to implement the changes in Title 20, MCA, resulting 
from the enactment of Ch. 563, L. 1993, Ch 633, L. 1993, and Ch. 
38, Sp. L. November 1993. 

6. Interested persons may submit their data, views or 
arguments, either orally or in writing, at the hearing. Written 
testimony may be submitted to the Office of Public Instruction, 
Room 106, State Capitol, P.O. Box 202501, Helena, Montana 
59620-2501, no later than 5:00 p.m. on May 26, 1994. 

7. An official of the Legal Services Unit, Office of 
Public Instruction, has been designated to preside over and 
conduct the hearing. 

Instruction Instruction 

Certified to the Secretary of State April 18, 1994. 

MAR Notice No. 10-2-95 8-4/28/94 



-1064-

BEFORE THE DEPARTMENT OF FISH, WILDLIFE & PARKS 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of new rules I 
through X pertaining to 
block management. 

TO: All interested persons 

NOTICE OF PUBLIC HEARINGS 

1. On May 24, 1994, at 7:00p.m. a public hearing will 
be held at the War Bonnet Inn, 2100 Cornell, Butte, Montana, 
to consider the adoption of new Rules I through X providing 
for the block management program. There will be two hearings 
on May 26, 1994, at 7:00 p.m. at the Yoga/Park Inn, 211 East 
Main, Lewistown, Montana, and at Miles Community College, Room 
316, 2600 Dickinson, Miles City, Montana. 

2. The new rules are proposed as follows: 

RULE I OVERVIEW OF BLOCK MANAGEMENT RULES (1) Rules I 
through X regulate the block management program administered 
by the department. 

AUTH: 87-1-301 and 87-1-303, MCA 
IMP: 87-1-301 and 87-1-303, MCA 

RULE II ADMINISTRATION OF BLOCK MANAGEMENT PROGRAM (1) 
Under 87-1-301 (1) (c), MCA and 87-1-303, MCA, the fish, 
wildlife and parks commission has authority to develop rules 
governing the use of lands controlled by the department or 
that it operates under agreement with federal, state or 
private landowners. These statutes are the basis for the block 
management program administered by the department. 

AUTH: 87-1-301 and 87-1-303, MCA 
IMP: 87-1-301 and 87-1-303, MCA 

RULE III DEFINITIONS Wherever used in Rules I through 
X, unless a different meaning clearly appears from the 
context: 

( 1) "Accessible state lands" means those state lands 
under the jurisdiction of the Montana department of state 
lands which are accessible as described in Rule n (2) (b) which 
is proposed in MAR Notice No. 26-2-72 as published in issue 
No. 8. 

(2) "BMA" means block management area. A BMA is a 
specified area on which, by cooperative agreement between the 
landowner, other resource management agencies and the 
department, public hunting is permitted with certain 
restrictions or use rules. 

(3) "Block management tabloid" means the document printed 
annually which provides statewide information on the block 
management program and describes means through which hunters 
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may get specific information on block management 
opportunities. 

(4) "Commercial hunting activity" means any activities in 
which a consideration is required as a condition for hunting. 

(5) "Department" means the Montana department of fish, 
wildlife and parks. 

(6) "Cooperator" means a private or public landowner or 
land management agency with which the department enters into 
an agreement for the purposes of the allowing hunting access 
on a BMA. 

(7) "Director" means director of the Montana department 
of fish, wildlife and parks. 

(B) "DSL" means Montana department of state lands. 
( 9) "Hunting season" means the time during which game 

birds and game animals may be legally taken as defined by 
the commission regulation under 87-1-304, MCA. 

(10) "Livestock loss insurance" means a program which 
provides reimbursement to livestock owners whose animals are 
injured or killed as the direct result of allowing public 
hunting on their property. 

(11) "Outfitting" means the act of providing hunting­
related services for a consideration as defined in 37-47-101 
(5), MCA. 

(12) "Regional office" means the headquarters of a 
department administrative region. 

( 13) "Regional supervisor" means the supervisor of a 
regional office. 

(14) "Use season" means the period of time during which 
a BMA is open and functioning, allowing public hunting. 

AUTHo 87-1-301 and 87-1-303, MCA 
IMPo 87-1-301 and 87-1-303, MCA 

RULE IV CRITERIA FOR PARTICIPATION (1) A BMA may be 
established for any of the following reasonso 

(a) the land is a high-priority resource and habitat area 
as defined by statewide and regional management objectives; 

(b) a potential exists for a cooperative relationship 
between the department and private landowner or landowners for 
long-term management projects and programs; 

(c) establishment of the BMA will result in sustained or 
increased hunter opportunity, access and hunter days on 
private lands; 

(d) implementation of the BMA will open up access to 
inaccessible federal and state lands; or 

(e) implementation of a BMA can improve management of 
wildlife populations or address other resource issues 
associated with hunting. 

AUTHo 87-1-301 and 87-1-303, MCA 
IMPo 87-1-301 and 87-1-303, MCA 

RQLE V USE OF BLOCK MANAGEMENT AREAS (1) The following 
governs use of BMAso 
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(a) Use restrictions for each BMA shall be established 
by negotiation between department personnel and the 
cooperator. Restrictions may include but may not be limited 
to: 

(i) restrictions on vehicle use or off-road travel for 
access or downed game retrieval; 

(ii) number of hunters or hunting parties utilizing a BMA 
per day; 

(iii) times and places at which permission slips or other 
instructions are provided on-site to the public; and 

(iv) duration of the use season. 
(b) When lands under the authority of federal agencies 

are proposed for inclusion in a BMA, the managing federal 
agency must approve the inclusion. 

(c) On BMAs which restrict hunter numbers, a cooperator 
may allow additional hunters at his or her discretion. 

(d) The cooperator and the department reserve the right 
to deny access to a BMA for cause, including but not limited 
to: intoxication, violation of BMA rules or previous 
misconduct on a BMA. Willful violation of BMA regulations on 
private property which set the terms for entrance on a 
cooperator's property can be grounds for terminating 
privileges on a BMA and a misdemeanor citation under 87-3-304, 
MCA, hunting without landowner permission. BMAs may also be 
temporarily closed by the cooperator in conjunction with the 
department due to weather, fire danger or other conditions or 
circumstances which would place public safety or resources in 
jeopardy. 

(e) Priority consideration for block management 
enrollment will be given for lands that are open to all 
species and gender of game birds and animals. Any 
restrictions on the gender or species available for hunting on 
a BMA, other than those established by the commission, must be 
approved by the regional supervisor in writing, documenting 
any biological or management reasons for such restrictions 
before implementation of the BMA. Species and gender 
restrictions, other than those established by the commission, 
may not be imposed on state or federal land. 

(f) BMAs which impose daily hunter number limits will 
allow free, equitable opportunities for access to all hunters 
requesting use of the BMA based on a daily hunter number 
capacity agreed upon by the cooperator and the department. 
The allocation of this hunter capacity will be on a first 
come, first served basis. In the event that hunting demand 
for a certain BMA is greater than supply, similar hunting 
opportunities may be offered on other days on the BMA or on 
other BMAs. On BMAs where hunter demand regularly exceeds 
available opportunity, the department will develop equitable 
methods of allocation such as telephone reservations or 
drawings. 

(g) During periods when a BMA is not in operation and 
commission-established hunting seasons are in effect, access 
to private land is at the discretion of the landowner. These 
periods will be duly noted on enrollment forms as well as in 

8-4/28/94 MAR Notice No. 12-2-209 



-1067-

information distributed to the public. During such non-block 
management periods, accessible federal and state lands will 
remain open to the public for recreation under rules and 
regulations adopted by the appropriate land management agency. 

(h) Enrollment in the block management program may be 
terminated by the department if the terms of the contract or 
enrollment form are violated; or, by the department or the 
cooperator within 30 days following the end of the hunting 
season. DSL may withdraw state lands from inclusion in a BMA 
under Rule IV(6) which is proposed by DSL in MAR Notice No. 
26-2-72 as published in issue No. 8. Any such notice must be 
in writing. A contract or enrollment may be canceled and a 
cooperator's property withdrawn from the program at any time 
due to circumstances beyond the control of the cooperator or 
the department, such as death, illness, natural disaster, or 
acts of nature. 

(i) Cooperators may enroll in or contract to participate 
in the block management program for up to 5 years at a time. 
However, this will be contingent on the annual availability of 
funds to operate the BMA. 

(j) Reservations for hunting opportunities on BMAs which 
restrict hunter numbers may not be accepted by cooperators or 
department personnel operating a BMA on behalf of a cooperator 
before September 1 preceding the opening of a use season. 

AUTH: 87-1-301 and 87-1-303, MCA 
IMP: 87-1-301 and 87-1-303, MCA 

RULE VI COMPENSATION TO COOPERATORS (1) Cooperators in 
the program may receive various forms of compensation for 
their participation including, but not limited to, the 
following: 

(a) department oversight and supervision of hunting on a 
BMA; 

(b) supplying of permission books, signs or hunting­
season related supplies; and 

(c) monetary compensation based on an estimate of the 
hours spent by a cooperator attending to hunters utilizing the 
BMA. Payments to cooperators will be made immediately 
following the close of the use season. 

(2) Additional forms of compensation may also include: 
(a) livestock loss insurance payable at full market value 

of any loss; 
(b) the supplying of wildlife damage materials and 

supplies; and 
(c) participation in other department cooperative 

programs. 

AUTH: 87-1-301 and 87-1-303, MCA 
IMP: 87-1-301 and 87-1-303, MCA 

RULE VII OUTFITTING AND COMMERCIAL KQNTING ACTIVITY 
(1) outfitting and commercial hunting activities on BMAs are 
not consistent with the intent of providing free public access 
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to recreational opportunities on private lands. Outfitting 
and other forms of commercial hunting activity may not take 
place on BMAs. This rule does not regulate licensed 
outfitters legally operating on federal or state lands under 
license or permit obtained from the bureau of land management, 
forest service, department of state lands or other resource 
management agency. 

AUTH: 87-1-301 and 87-1-303, MCA 
IMP: 87-1-301 and 87-1-303, MCA 

RULE VIII INFORMATION DISSEMINATION (1) Information 
concerning specific BMAs will be available at department 
regional offices in the region that the BMA operates. 
Information will be made available to the public upon request, 
either in person, by mail, telephone or FAX. Each region will 
have available to the public on or before September 1 of each 
year: 

(a) copies of the statewide block management tabloid; and 
(b) a list of BMAs in that region for the current year. 

This list may be expanded if more BMAs are enrolled closer to 
the opening of the general hunting season. 

(2) Block management information on specific areas 
available to the public will consist of printed materials 
which include at least the following: 

(a) map· of BMA showing· location and clearly identifying 
the boundaries of the BMA. The map will be dated with the 
year it was produced; 

and 

(b) hunt.ing opportunities available; 
(c) use restrictions of the area; 
(d) method of gaining access; 
(e) dates BMA is in effect; 
(f) telephone number of regional office for information; 

(g) indication of the location of any state lands in the 
BMA and notification of the requirement to possess a state 
lands recreational use license to hunt state lands 
administered by DSL. 

AUTH: 87-1-301 and 87-1-303, MCA 
IMP: 87-1-301 and 87-1-303, MCA 

RULE IX INCLUSION OF STATE LANPS IN BLOCK MANAGEMENT 
AREAS (1) State lands administered by DSL may be included in 
BMAs. Whenever a proposed BMA includes accessible state 
lands, the procedures set forth in Rules I through V proposed 
by DSL in MAR Notice No. 26-2-72 as published in issue No. 8 
shall be followed. 

AUTH: 87-1-301 and 87-1-303, MCA 
IMP: 87-1-301 and 87-1-303, MCA 

RULE X COMPLAINT RESOLUTION SYSTEM (1) BMA cooperators 
or hunters may make complaints to the department of problems 
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they have encountered on a BMA. The department shall use the 
following procedure to investigate and resolve complaints. 

(a) Block management personnel are encouraged to work on­
site to address problems before they reach the complaint 
stage. 

(b) Formal complaints must be in writing, signed by the 
complainant and may be presented to any department employee. 
Complaints need to include information describing the events 
that transpired, the BMA involved, and the names, addresses 
and, if possible, phone numbers of all individuals involved. 

(c) Complaints will be turned in immediately to the 
regional supervisor of the region in which the problem 
occurred and documented for tracking purposes. 

(d) The regional supervisor is responsible for assessing 
complaints and initiating the appropriate level of 
investigation. If the complaint involves state lands or 
federal lands, the supervisor will involve the appropriate 
management agency in resolving the complaint. 

(e) At the conclusion of the investigation, the regional 
supervisor will provide written notification to the 
complainant and the department field services administrator of 
the results of the investigation as well as any action taken 
as a result of the investigation. Other parties directly 
involved with the complaint (cooperator, land management 
agencies, etc.) will also be notified. 

(f) A complainant may appeal the action taken by a 
regional supervisor to the director. The director will review 
the complaint and investigation and issue a written decision. 

(g) Following the close of the hunting season, the field 
services division of the department will review and summarize 
all complaints lodged during the preceding hunting season. 
Each regional office will get a copy of this summary as well 
as identification of problem areas and suggested solutions. 

(h) For BMAs with any complaints which remain unresolved 
after having been investigated through this process, the 
complaints will be reviewed as set forth in Rule V proposed by 
DSL in MAR Notice No. 26-2-72 as published in issue No. 8 to 
determine if a public review is necessary to assess if 
continued enrollment in the program is appropriate. 

AUTH: 87-1-301 and 87-1-303, MCA 
IMP: 87-1-301 and 87-1-303, MCA 

3. Proposed Option on Outfitting and Commercial Hunting. 
The department is also asking for public comment on the 
alternative of deleting Rule VII (Outfitting and Commercial 
Hunting Activity) . The rules would then be silent on 
outfitting and commercial hunting activities on BMAs. Private 
land, where a portion of the available hunting is set aside 
for outfitted hunting, could be included in a BMA if the 
private land would still provide a sufficient opportunity for 
public hunting under the criteria of subsection (1) (cl of Rule 
IV. The rationale of this option is to reconcile the 
interests of sportsmen and the outfitting industry while 
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recognizing the contribution of private landowners in 
providing wildlife habitat. The reasoning is that prohibiting 
establishment of BMAs where outfitting takes place may 
preclude opportunities for public hunting. 

4. Rationale: These rules are intended to provide 
guidance to the block management program which is a department 
program to provide free public hunting on private land. The 
program has grown from a small informal relationship between 
landowners and the department to a large and popular program 
for providing hunting access to private land. These rules 
formalize the program, address landowner and hunter benefits, 
and establish the responsibilities of the department. The 
rules are necessary to provide fair and nondiscriminatory 
treatment of both members of the public hunting in block 
management areas and the landowner-cooperators who have agreed 
that their land will be in a block management area. The rules 
describe the criteria for establishing block management areas, 
the conditions and restrictions for use of block management 
areas, compensation to cooperators, the information to be 
provided about block management areas, a prohibition on 
outfitting and commercial hunting activity on block management 
areas, and a process for handling and resolving complaints. 
Comment is requested on an alternative that would not prohibit 
outfitting and commercial hunting activity. 

5. Interested parties may submit their data, views or 
arguments, either orally or in writing, at the hearings. 
Written data, views or arguments may also be submitted to 
Jerry Wells, Department of Fish, Wildlife and Parks, 1420 East 
Sixth, Helena, P.O. Box 200701, Montana 59620, no later than 
May 26, 1994. 

6. Bob Lane and Jerry Wells, Department of Fish, 
Wildlife and Parks, have been designated as hearing examiners 
for these hearings. 

Robert N. Lane 
Rule Reviewer 

Certified to the Secretary of State apl 1'1 , 1994. 
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BEFORE THE DEPARTMENT OF STATE LANDS 
AND THE BOARD OF LAND COMMISSIONERS 

OF THE STATE OF MONTANA 

In the matter of the adoption of 
new rules and amendment of 
26.3.186 and 26.3.193 authorizing 
and regulating enrollment of state 
lands in block management areas. 

NOTICE OF PUBLIC 
HEARINGS 

TO: All Interested Persons 

1. on May 24 and 26, 1994, the Department o! state Lands 
and Board of Land Commissioners will hold hear·ings to consider 
adoption of new rules and amendment of 26.3.186 and 26.3.193 
authorizing and regulating enrollment of state lands 
administered by those agencies in block management areas 
established under the Department of Fish, Wildlife and Parks' 
block management program. The hearings will be held at the 
following locations on the following dates and times: 

- Butte at the Warbonnet Inn, 2100 Cornell, on May 24, 
1994, at 7:00 p.m. 

- Lewistown at the YogojPark Inn, 211 East Main, on May 26, 
1994, at 7:00 p.m. 

- Miles City at the Miles City Community College, 2600 
Dickenson, Room 316, on May 26, 1994, at 7:00 p.m. 

2. The proposed new rules provide as follows: 
RULE I BLOCK MANAGEMENT AREAS: GENERAL RULES FOR INCLUSION 
OF STATE LAND 

(1) State lands may be enrolled in block management 
areas established by the department of fish, wildlife and 
parks under the procedures contained in Rule II. For general 
recreational use on land so enrolled, a recreational use 
license is required and motorized vehicle use by a 
recreationist is restricted to federal, state, and dedicated 
county roads and to those roads designated by the department 
to be open to motorized vehicle use. A recreationist shall 
obey all restrictions imposed pursuant to the block management 
agreement. 
AUTH: 77-1-804, MCA; IMP: 77-1-804, MCA. 

RQLE II BLOCK MANAGEMENT AREAS: PROCEDURES FOR INCLUSION OF 
STATE LANDS 

(1) The department shall commence review of a proposal 
to include state land within a block management agreement when 
the department receives from the department of fish, wildlife 
and parks a proposal that includes: 

(a) a complete legal description of the state land 
affected by the proposal, with a description of the legal 
access status of each tract of land; 

(b) a listing of all terms, conditions and restrictions 
of the proposal; and 
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(c) a map that clearly identifies the boundaries of the 
proposed block management area, locations of state lands, ad­
joining public land, and public roads. 

(2) The provisions of (3) apply to the review of a block 
management agreement that: 

(a) would impose restrictions on recreational use that 
are more stringent than those contained in ARM 26.3.186; and 

(b) contain state land that is: 
(i) contiguous at some point to land that is not within 

the proposed block management area; 
(ii) accessible by dedicated public road, public right­

of-way, or easement; 
(iii) accessible by public waters; or 
(iv) accessible from contiguous federal, state, county 

or municipal land that is open for public use. 
(3) Before land that meets the criteria in (2) may be 

included in a block management agreement, the department of 
fish, wildlife and parks and the department must have: 

(a) given public notice of the proposal in a newspaper 
of general circulation in the area of the proposed block 
management area; 

(b) provided a 21-day period for written public comment 
following the public notice; and 

(c) if, during the public comment period a request for 
public hearing was received that in the department's opinion 
raises a significant question as to whether the proposal is in 
the best interests of the public or the trust, held a public 
hearing in the area. 

(4) After close of the public comment period, the 
department shall review and prepare written responses to all 
substantive comments. The department shall send copies of 
those responses to each person who submitted a substantive 
comment. 

(5) No public review is required for proposals that do 
not meet the criteria contained in (2). 

(6) The department shall notify the department of fish, 
wildlife and parks whether it will enter into the agreement. 
No block management agreement is effective as to state land 
until it is executed by the department. The department may 
not enter an agreement that does not meet the criteria 
contained in Rule III. 
AUTH: 77-1-804, MCA; IMP: 77-1-804, MCA. 

RVLE III BLOCK MANAGEMENT AREAS: CRITERIA FOR INCLUSION OF 
STATE LANDS 

(1) The department may include state land in a block 
management area only if it finds that: 

(a) inclusion is in the best interests of the public and 
the trust; 

(b) the block management agreement does not conflict 
with rights of holders of leases, licenses, and easements; and 

(c) inclusion would not result in damage to the land. 
AUTH: 77-1-804, MCA; IMP: 77-1-804, MCA. 
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RULE IV BLOCK MANAGEMENT AREAS: TERMS OF AGREEMENT 
(1) A block management agreement that includes state 

lands must contain the following provisions: 
(a) Motorized vehicle use on state lands is restricted 

to federal, state and dedicated county roads and to those 
roads designated by the department to be open to motorized 
vehicle use. 

(b) If the state land meets the criteria of Rule !1(2), 
or if the agreement includes hunter limits, requires 
permission, or contains other restrictions that are more 
stringent than the restrictions contained in ARM 26.3.186, the 
department of fish, wildlife and parks shall post the state 
land at customary access points with signs that include the 
period that the block management restrictions are effective 
and describe how access may be obtained. 

(c) If a complaint is not resolved to the satisfaction 
of the department, the department may withdraw the state land 
from the block management area. 
AUTH: 77-1-804, MCA; IMP: 77-1-804, MCA. 

RULE V BLOCK MAHAG£MENT AREAS; RENEWAL OF AGREEMENT 
(1) A block management agreement that contains state 

lands may be renewed. 
(2) (a) Subject to (b), renewal of a block management 

agreement that meets the criteria of Rule II(2) may be subject 
to the review procedures contained in Rule !1(3) only if: 

(i) during the term of the agreement, the department or 
department of fish, wildlife and parks have received public 
comments or complaints tending to: . 

(A) raise significant concerns regarding compliance with 
the agreement; 

(B) indicate that continued enrollment in the block 
management program may not be in the best interests of the 
public or the trust; or 

(ii) there will be changes in the agreement that impose 
more stringent restrictions than those contained in the 
existing agreement. 

(b) If the department or department of fish, wildlife 
and parks has received complaints under the department of 
fish, wildlife and parks' complaint resolution system 
regarding a block management area that is being considered for 
renewal and those complaints have not been resolved to the 
department's satisfaction, the commissioner may not renew the 
agreement without public review until receiving a 
recommendation from the recreational use advisory council as 
to whether public review is appropriate. 

(3) The renewal of a block management agreement that 
does not contain state land meeting the criteria in Rule !1(2) 
or does not meet the criteria of (2) (a) above is not subject 
to public review under RUle II(3). 

(4) A block management agreement that was in effect on 
September 20, 1993, and was terminated in protest of the 
board's decision to expand the definition of "general 
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recreational use" to include hiking and bird-watching may be 
renewed prior to October 1, 1994, under this rule. 

(5) The department may renew a block management 
agreement that includes state land only if it meets the 
criteria for approval contained in Rule !II and contains the 
provisions of Rule IV. 
AUTH: 77-1-804, MCA; IMP: 77-1-804, MCA. 

RULE VI RECREATIONAL USE ADVISORY COUNCIL 
(1) The board shall, pursuant to 2-15-122, MCA, appoint 

from a list of persons nominated by recreationist and lessee 
groups a recreational use advisory council consisting of three 
recreationists and three lessees. The members shall serve 
without compensation, but they are entitled to reimbursement 
for travel expenses pursuant to 2-15-122, MCA. 

(2) The advisory council shall gather information and 
advise the commissioner on whether to hold a public hearing on 
renewal of a block management agreement pursuant to Rule V. 
AUTH: 77-1-804, MCA; IMP: 77-1-804, MCA. 

3. The rules as proposed to be amended read as follows: 
26.3.186 GENERAL RECREATIONAL USE OF STATE LANDS: RE­

STRICTIONS (1) The following restrictions apply to persons 
engaging in general recreational use of state lands except for 
general recreational use subject to block management 
restrictions pursuant to CRule Il: 

(a) through (e) Remain the same. 
(f) For state lands included within a wildlife 

management e!' l!oleelt !llaf!aOJe!llel'l~ area administered by the 
department of fish, wildlife and parks, recreational access 
and activities must be conducted in accordance with rules, 
regulations, and procedures specific to that management area. 

(g) Remains the same. 
(2) Remains the same. 

AUTH: 77-1-804, MCA, IMP: 77-1-804, MCA. 

26.3.193 GENERAL RECREATIONAL USE OF STATE LANDS: CIVIL 
PENALTIES (1) Pursuant to 77-1-804(8), MCA, the department 
may assess against a recreationist, lessee or other person a 
civil penalty of up to $1,000 for each day of violation of ARM 
26.3.183(3), (4), (5), (6), or (7), ARM 26.3.186, ARM 
26.3.187, ARM 26.3.188, ~ARM 26.3.189. or CRule I]. The 
department may waive the civil penalty for minor or technical 
violations and shall waive the civil penalty if a criminal 
penalty has been assessed for the violation. 

(2) through (5) Remain the same. 
AUTH: 77-1-804, MCA, IMP: 77-1-804, MCA. 

4. Adoption of the new rules and amendment of the 
existing rules is reasonably necessary to provide procedures 
and criteria for inclusion of state lands administered by the 
Department of state Lands into block management areas 
administered by the Department of Fish, Wildlife and Parks. 
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5. Interested persons may present their data, views or 
arguments either orally or in writing at the hearings. 
Written data, views or arguments may also be submitted to 
Arthur R. Clinch, Commissioner, Department of State Lands, PO 
Box 201601, Helena, MT 59620-1601 no later than May 31, 1994. 
To guarantee consideration, written data, views or arguments 
must be postmarked no later than May 31, 1994. 

6. The hearings will be conducted in conjunction with 
Department of Fish, Wildlife and Parks' hearings being 
conducted at the same dates, times and locations regarding 
proposed general rules for administration of its block 
management program pertaining to private, state and federal 
lands. These proposed rules appear in this issue in MAR 
Notice No. 12-2-209. The following personnel have been 
designated to preside over and conduct the portion of the 
hearings pertaining to the Department of State Lands rules: 

- M. Jeff Hagener, Administrator, Land Administration 
Division 

- craig Roberts, Area Manager, Northeastern Land Office 
- Dwayne Andrews, Area Manager, Eastern Land Office 

Reviewed by; 

Jo n F. North 
Chief Legal Counsel 

rthurR. Cli 
Commissioner 

Certified to the secretary of State"April 18, 1994. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.503, 46.12.504, 
46.12.505, 46.12.506, 
46.12.507, 46.12.508 and 
46.12.509 pertaining to 
medicaid coverage and 
reimbursement of inpatient 
and outpatient hospital 
services 

) NOTICE OF PUBLIC HEARING ON 
) , THE PROPOSED AMENDMENT OF 
) RULES 46.12.503, 46.12.504, 
) 46.12.505, 46.12.506, 
) 46.12.507, 46.12.508 and 
) 46.12.509 PERTAINING TO 
) MEDICAID COVERAGE AND 
) REIMBURSEMENT OF INPATIENT 
) AND OUTPATIENT HOSPITAL 
) SERVICES 

To: All Interested Persons 

1. On May 26, 1994, at 1:30 p.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed amendment of rules 46.12. 503, 46.12. 504, 46.12. 505, 
46.12.506, 46.12.507, 46.12.508 and 46.12.509 pertaining to 
medicaid coverage and reimbursement of inpatient and outpatient 
hospital services. 

The Department of social and Rehabilitation services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
May 16, 1994, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.503 INPATIENT HOSPITAL SERVICES. DEFINITION 
(1) "Inpatient hospital services" means services that are 

ordinarily furnished in a hospital for the care and treatment of 
an inpatient under the direction of a physician or dentist and 
that are furnished in an institution that: 

subsections (1) (a) through (4) remain the same. 
(5) "Distinct part rehabilitation unit" is a unit of an 

acute care general hospital that meets the requirements in 42 
CFR 412.25 and 412.29 (199G~). 

Subsections (6) through (11) (c) (ii) remain the same. 
(12) "Medicaid inpatient utilization rate" means the 

hospital's percentage rate computed by dividing the total number 
of medicaid inpatient days in the hospital's fiscal year by the 
total number of the hospital's inpatient days in that same 
period. The period used will be the most recent calendar year 
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for which final cost reports are available for all hospital 
providers 1 iReludifl~ ~eyehia~rie il'l~at:ieflt. heepH>al faeilit.iee. 

Subsection (13) remains the same. 
(a) l(A + B)/Cl + (D/E) where: 
Subsections (13) (a) (i) through (14) remain the same. 
(15) "Large referral hospital" means an acute care 

hospital located in the state of Montana that serves as a 
referral center and has been determined by the department as of 
April 1, 1993 to have a case mix with a statistically demon­
strated level of intensity of care which is higher than the norm 
for Montana acute care hospitals. such facilities are Columbus 
Hospital (Great Falls), Deaconess Medical Center (Billings), 
Miess>tla Community lleephal Medical Center CMissoulal, Montana 
Deaconess Medical Center (Great Falls), St. James Hospital 
(Butte), St. Patrick's Hospital (Missoula) and St. Vincent's 
Hospital (Billings). 

Subsections (16) through (18) remain the same. 

AUTH: sec. 53-6-113 MCA 
IMP: 

6-141 MCA 
Sec. 53-2-201, 53-6-101, 53-6-111, 53-6-113 and 53-

46.12.504 INPATIENT HOSPITAL SERVICES. REQUIREMENTS 
Subsections (1) and (2) remain the same. 
( 3) Gervieee lll>ls~ ee det.eA~~ifted medieall)l fteeeseary ey ~he 

desi~at.ed revie .. · Bl!'I!Janieat:ieth 
(a) lie medieaid pa~eftt: ~>'ill ee made unless t.be fellewii'IEf 

eeftdit:iefts al!'e met:l 
(i) 'i'be pl!'evidel!' llt>let eet.aift aat.herieat.iefl fel!' ispat:ieRt: 

se!'"'ieee l!'eftdel!'eEi Bf! OF aft.el!' FesNary 1 1 1989 1 fl!'em t:lie 
de~art:meftt. el!' it.s desiEff!ee ~Fie!' t.e ~a~eftt.• 

(ii) Hes~it:ale el!' aespit.al lfflit.e flat: reiml:laPsed UfldeP t:he 
pree~eet:ive paymeftt. syst-em ey medieaid m>tet. alee el:lt:aift 
a~t:lierieat.iefl fel!' t.he eftt.il!'e leHEft.h ef stay fel!' eaeli admieeieft 
if t.lie et:ay eKeeeds t.lie iHit:ial aut:!lsl!'ieat:ief!, 'i'liis aut:aeri 
eat:ieft must se el:ltaifted pl!'ier te paymefl~• 

(iii) 'i'hie aet:beriaatien is net a ~al!'aftt:ee ef pa~eftt: as 
medieaid !"ales and l'SI!J>llat:ieRe 1 elieftt. eli!!Jisilit:y 1 Ol' addi 
tienal medieal iflfermat:ien eft l!'etreepee~i le l!'eview may eaeee t.lie 
depal!'tmeflt te l"efese paymel'lt.o 

subsections (4) through (4) (b) remains the same in text but 
are renumbered (3) through (3) (b). 

MCA 

AUTH: 53-6-113 MCA 
IMP: 53-2-201, 53-6-101, 53-6-111, 53-6-ll3, and 53-6-141 

46.12.505 INPATIENT HOSPITAL SERVICES. REIMBURSEMENT 
Subsections (1) through (1)(a)(iii) remain the same. 
(iv) certified registered nurse anesthetist costs as 

provided in subsection (152); &fld 
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(v) catastrophic case payments as provided in subsection 
(8) .... ; and 

Cyil disproportionate share hospital pavments as provided 
in subsections (15) and C16l. 

(b) Inpatient hospital services provided in hospitals 
located outside the state of Montana, but no more than 100 miles 
from the border afts fteE ift eaftasa, referred to in these rules as 
"border hospitals", will be reimbursed under the DRG prospective 
payment system described in subsection (2), In addition to the 
prospective rate, border hospitals will be reimbursed for day or 
cost outliers as set forth in subsections (6) and (7), and for 
capital costs as set forth in subsection (5), but shall not be 
reimbursed in addition to the DRG payment for medical education 
costs, neonatal intensive care.._ stop-loss reimbursement.._ ~ 
certified registered nurse anesthetist costs or catastropll.i..G. 
S<.Mn· 

(c) Inpatient hospital services provided in hospitals 
located more than 100 miles outside the borders of the state of 
Montana afts ftSE ift Cafteda will be reimbursed their actual 
allowable cost determined on a retrospective basis, with 
allowable costs determined according to ARM 46.12.509(2). The 
department may waive retrospective cost settlement for such 
facilities which have received interim payments totalling less 
than $100,000 for inpatient and outpatient hospital services 
provided to Montana medicaid recipients in the cost reporting 
period, unless the provider requests in writing retrospective 
cost settlement. Where the department waives retrospective cost 
settlement, the provider's interim payments for the cost report 
period shall be the provider's final payment for such period. 

(i) Hoapitals located more than 100 miles outaide the 
borders of Montana efta fte- ift Saftede will be reimbursed on an 
interim basis during each facility's fiscal year. The interim 
rate will be a percentage of usual and customary charges. The 
percentage shall be the provider's cost to charge ratio deter­
mined by the department under medicare reimbursement principles, 
based upon the provider's most recent medicare cost report. If 
a provider fails or refuses to submit the financial information, 
including the medicare cost report necessary to determine the 
cost to charge ratio, the provider's interim rate will be 60\ of 
its usual and customary charges. 

(ii) Hospitals located more than 100 miles outside the 
borders of Montana afts ftSE ift Gaftaaa must notify the department 
within 60 days of any change in usual and customary charges that 
will have a significant i~pact on the facility cost to charge 
ratio. A aignificant impact is a change in the facility cost to 
charge ratio of 2t or more. The department will adjust 
reimbursement rates to account for adjusted charges which have 
a significant impact on the facility coat to charge ratio. The 
department may adjust interim reimbursement rates to account for 
such increased or decreased charges. 
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(d) Inpatient hospital services provided iH heepitals 
leea~ea iH Saftaaa outside the borders ot the United States will 
llQj;_ be reilllhursed at! 69'lo of vsillal aHa ev.ete!llal!'y ehal!'~Jea, 
eer~ ~el!'tel!l at the e~l!'l!'eftts l!'&t!e !l!'em ear~euliaft te Y, s, dellal!'s .Qy; 
the Montana medicaid program. 

Subsection (2) through (2)(a)(vi) remain the same. 
(b) For each DRG, the department determines a relative 

weight, depending upon whether or not the hospital is a large 
referral hospital, which reflects the cost of hospital resources 
used to treat cases in that DRG relative to the statewide 
average cost of all medicaid hospital cases. The relative 
weight for each DRG is available upon request from ~ Medicaid 
Services Division, Social and Rehabilitation Services, 111 
Sanders, P.O. Box 4210, Helena, MT 59604-4210. 

(c) The department computes a Montana average base price 
per case. This average base price per case is $1 1 811.77 
$1,887.86, effective beginning July 1, 199~~. 

Subsection (2) (d) through (2) (d)(ii) remain the same. 
(3) For those Montana hospitals designated by the 

department as of April 1, 1993 as having neonatal intensive care 
units, reilllhursement for neonatal DRG' s 385 through 390 shall be 
at actual allowable cost determined on a retrospective basis. 
with allowable costs determined according to ARM 46.12.509(2). 
such facilities shall be reimbursed on an interim basis during 
each facility's fiscal year. Tbe interim rate shall be a 
percentage of usual and customary charges. and the percentage 
shall be the facility-specific cost to charge ratio, determined 
by the department in accordance with medicare reimbursement 
principles. Such hospitals shall not receive any day or cost 
outlier payment or other add-on payment with respect to such 
discharges or services. 

Subsections (4) through (4) (a)(i) remain the same. 
(ii) All out-of-state hospitals; eueept ~ese leeatel!l iR 

sar~ada, that are reimbursed under the DRG prospective payment 
system will be paid the statewide average capital cost per case 
as an interim capital-related cost payment. The statewide 
average capital cost per case is $298.92. Such rate shall be 
the final capital-related cost reilllhursement for facilities' 
cost reporting periods with respect to which the department 
waives retrospective cost settlement in accordance with these 
rules. 

Subsections (4) (a) (iii) through (7) (b) (iii) remain the 
same. 

(B) In addition to the DRG payment, providers reimbursed 
under the DRG prospective payment system may request payment for 
catastrophic cases out of the catastrophic case funds available 
for the rate year for patients admitted on or after July 1 ot 
the rate year. 

Subsection (8) (a) remains the same. 
(b) A written request for catastrophic case reimbyrsement 

must be mailed or delivered to the Department of social and 
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Rehabilitation Seryices. Medicaid Seryices pivision. Hospital 
Services section. 111 North sanders. P.o. Box 4210, Helena, 
Montana 59604-4210. The request must include: 

( il a copy of the claim and remittance advice identifying 
the DRG reimbursement paid for the same case: and 

(iil a copy of the patient's medical records, including 
but not limited to admission summary notes, physician orders. 
progress notes and discharge summary notes. necessary to 
document the medical necessity of the length and cost of the 
inpatient hospital stay. The medical necessity of the days and 
services of the inpatient hospital stay may be reviewed by the 
department or its designated agent prior to payment of the 
catastrophic case. 

(c) The department determines the maximum catastrophic 
case reimbursement for all ~hospitals aftd die~ifte~ pa~£ HHits 
by: 

Subsections (8) (c) (i) through (8) (d) remain the same. 
(i) Providers will receive the base DRG payment and any 

appropriate outlier payments for each catastrophic case through 
the regular claims payment process, and, subject to settlement 
as provided in subsections (ii) and (iii), shall~ receive ifl 
addi~ieft withift 15 daye et sHbaieeieft at a eataetrephie ease 
~ an amount equal to 60% of the estimated cost for the 
inpatient hospital stay less the base DRG payment amount and any 
applicable outlier payment amounts. 

Subsections (8) (d) (ii) through (10) (b) remain the same. 
(11) Inpatient hospital service providers shall be subject 

to the billing requirements set forth in ARM 46.12,JOJ. The 
attending physician must, shortly before, at, or shortly after 
discharge (but before a claim is submitted), attest in writing 
to the principal diagnosis, secondary diagnoses, and names of 
procedures performed. The following statement must i~ediately 
precede the physician's signature: "I certify that the 
narrative descriptions of the principals and secondary diagnoses 
and the major procedures performed are accurate and complete to 
the best of my knowledge." In addition, when the claim is 
submitted, the hospital must have on file a current signed 
acknowledgement from the attending physician that the physician 
has received the following notice: "Notice to physicians: 
medicaid payment to hospitals is based in part on each patient's 
principal and secondary diagnoses and the major procedures 
performed on the patient, a$ atte$ted to by the patient'$ 
attending physician by virtue of his or her signature in the 
medical record. Anyone who misrepresents, falsifies, or 
conceals essential information required for payment of federal 
funds, may be subject to fine, imprisonment, or civil penalty 
under applicable federal laws." The acknowledgement must have 
been completed within the year prior to the submission of the 
claim. The provider may, at its discretion, add to the language 
of this statement the word "medicare" so that two separate forms 
will not be required by the provider to comply with both state 

8-4/28/94 MAR Notice No. 46-2-768 



-1081-

and federal requirements. In addition, ~ except for distinct 
part rehabilitation units and hospital resident cases, provider§. 
may not submit a claim until the recipient has been either: 

Subsections (11) (a) through (13) remain the same. 
(14) The Montana medicaid DRG relative weight values, 

average length of stay (ALOS), outlier thresholds and stop loss 
thresholds are contained in the DRG table of weights and 
thresholds (~ 199~~ edition) . The DRG table of weights and 
thresholds is published by the department of social and reha­
bilitation services. The department hereby adopts and incor­
porates by reference the DRG table of weights and thresholds 
(~ 199~~ edition). Copies may be obtained from the Medicaid 
Services Division, Department of Social and Rehabilitation 
Services, 111 sanders, P.O. Box 4210, Helena, Montana 59604-
4210. 

Subsections (15) through (15) (c) remain the same. 
116) Disproportionate share hospital payments will be 

limited to the cap established by the federal Health care 
Financing Administration for the state of Montana. The 
adiustment percentages specified in subsections 115\ Cal. 115! Cbl 
and 115! fcl shall be ratably reduced as determined necessary by 
the department to avoid exceeding the cap, 

Subsection (16) remains the same in text but is renumbered 
(17). 

MCA 

AUTH: 53-2-201 and 53-6-113 MCA 
IMP: 53-2-201, 53-6-101, 53-6-111, 53-6-113 and 53-6-141 

16.12.506 OUTPATIENT HOSPITAL SERVICES. DEFINITION 
Subsections (1) through (1) (b) remain the same. 
(2! Medicaid shall not make any payment or reimbursement 

for outpatient hospital services provided in satellite or branch 
facilities of provider hospital facilities that are not 
physically located within a licensed and certified hospital 
facility unless the satellite or branch facility meets tbe 
licensure and certification requirements of subsection Ill. 

Cal services provided in satellite or branch facilities of 
provider hospital facilities will be considered to be provided 
by an institution that is licensed or formally approved as a 
hospital for purposes of subsection 11l Cal only if the satellite 
or branch facility itself has been inspected. surveyed or 
otherwise determined by the licensing authority to meet 
applicable standards and; 

I il the satellite or branch office is independently 
licensed or formally approved as a hospital. or 

Ciil the provider hospital's license or formal approval 
documents specifically indicate that tbe satellite or branch 
office is licensed or formally approved as part of the provider 
facility's hospital license or formal approval. 
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(bl services provided in satellite or branch facilities of 
provider hospital facilities will be considered to be provided 
by an institution that meets the requirements for participation 
in medicare for purooses of subsection C ll Cbl only if the 
satellite or branch facility itself has been inspected. surveyed 
or otherwise determined by the certification or accreditation 
entity to meet applicable standards and: 

Cil the satellite or branch oftice is independently 
certified or accredited as a hospital. or 

(iil the provider hospital's certification or accredita­
tion documents specifically indicate that the satellite or 
branch office is certified or accredited as part of the provider 
facility's hospital certification or accreditation. 

Subsection (2) remains the same in text but is renumbered 
as subsection (3). 

53-6-113 MCA 
53-2-201, 53-6-101, 53-6-111, 53-6-113 and 53-6-141 

MCA 

46.12.507 OUTPATIENT HOSPITAL SERVICES. REQUIREMEN~ 
(1) These requirements are in addition to those found in 

ARM 46.12.301~ through 46.12.309. 
Subsections (2) through (3) (a) remain the same. 
(b) services provided in a hospital that would also be 

covered by medicaid in a non-hospital setting; aft& 
(c) air transport ambulance services tor neonates and 

women with high ri~k pregnancies, as provided in ARM 
46.12.1025T~ 

MCA 

Cdl chemical dependency treatment services. 

AUTH: 53-2-201 and 53-6-113 MCA 
IMP: 53-2-201, 53-6-101, 53-6-111, 53-6-113 and 53-6-141 

46.12.508 OYTPATIEHT HOSPITAL SERVICES. REIMSURSEMENT 
Subsection (1) remains the same. 
(a) All facilities eMeep~ ~heee leea~ed ift eaftada will be 

reimbursed on a retrospective basis. Allowable costs will be 
determined in accordance with ARM 46.12.509(2) and subject to 
the limitation~ specified in ARM 46.12.509(2) (a)~ LQl and (eg). 
The department may waive retrospective cost settlement for such 
facilities which have received interim payments totaling less 
than $100,000 for inpatient and outpatient hospital services 
provided to Montana medicaid recipients in the cost reporting 
period, unless the provider requests in writing retrospective 
cost settlement. Where the department waives retrospective cost 
settlement, the provider's interim payments for the cost report 
period shall be the provider's final payment for the period. 

(b) Outpatient hospital services provided ift faeili€iee 
leea€ea iH SaHada outside the borders of the United States will 
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not be reimbursed at: 60'11 ef t.l!.e usual ai'Hi e\istemary el!.arEj'es, 
eeRYePt:ed at. t.l!.e 8\il!'!'eRt. rat:e fret~~ CaRadiaR t.e g,s, elella-J!'s QY. 
the Montana medicaid program. 

(2) All facilities eweept: t.heee lseat:eEi ift CI!U\ada will be 
reimbursed on an interim basis during the facility's fiscal 
year. The interim rate will be a percentage of usual and cus­
tomary charges. The percentage shall be the provider's cost to 
charge ratio determined by the facility's medicare intermediary 
or by the department under medicare reimbursement principles, 
based upon the provider's most recent medicare cost report. If 
a provider fails or refuses to submit the financial information, 
including the medicare cost report, necessary to determine the 
cost to charge ratio, the provider's interim rate will be 60% of 
its usual and customary charges. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-6-101 1 53-6-111, 53-6-113 and 53-6-141 MCA; 

46.12.509 ALL HOSPITAL REIMBURSEMENT. GENERAL 
Subsection (1) remains the same. 
Cal The department may require providers of inpatient or 

outpatient hospital services to obtain authorization from the 
department or its designated review organization either prior to 
provision of services or prior to paYJ!lent. To be effective. any 
department prior authorization requirement must be set forth in 
Title 46. chapter 12. in the department's provider manual 
applicable to the service category or in a written notice mailed 
to all providers in the affected service category at least 30 
days in advance of the effective date of the prior authorization 
reauirement. 

(bl Prior authorization is not a guarantee of payment as 
medicaid rules and regulations. client eligibility. or addj.­
tional medical information on retrospective review may cause the 
department to refuse oayment. 

(2) Allowable costs will be determined in accordance with 
generally accepted accounting principles as defined by the 
American Institute of Certified Public Accountants. Such 
definition of allowable costs is further defined in accordance 
with the Medicare Provider Reimbursement Manual, HCFA Pub. 15 
(referred to as "Pub. 15 01 ) 1 subject to the exceptions and 
limitations provided in the department's administrative rules. 
The department hereby adopts and incorporates herein by 
reference Pub. 15, which is a manual published by the united 
States department of health and hlll!lan services, seeial see\irit:y 
admiRist.ratieR health care financing administration, which 
provides guidelines and policies to implement medicare regula­
tions which set forth principles for determining the reasonable 
cost of provider services furnished under the Health Insurance 
for Aged Act of 1965, as amended. A copy of Pub. 15 may be 
obtained through the Department of Social and Rehabilitation 
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services, Medicaid Services Division, P.O. Box 4210, 111 
sanders, Helena, Montana 59604-4210. 

Cal Inpatient and outpatient hospital services reimburse­
ment under the retrospective cost-based methodology for a 
hospital that is identified by the department as a distinct part 
rehabilitation unit. an isolated hospital or an out-of-state 
hospital located more than 100 miles outside the state of 
Montana is subiect to the provisions regarding cost reimburse­
ment and coverage limits and rate of increase ceilings specified 
in 42 CFR 413.30 through 413.40 (1992). The department hereby 
adopts and incorporates herejn by reference 42 CFB 413.30 
through 413.40 (19921. A copy of 42 CfR 413.30 through 413.40 
(19921 may be obtained through the Department of Social and 
Rehabilitation Services. Medicaid Services piyisjon. P.O. Box 
4210. 111 Sanders. Helena. Montana 59604-4210. 

subsections (2) (a) and (2)(b) remain the same in text but 
are renumbered (2) (b) and (2)(c). 

(3) Faeili:Uee deeel!'ihed in All hospitals reimbursed under 
ARM 46.12.505 or ARM 46.12.508(1)(a) will he l!'e~il!'ed ee ~ 
submit. as provided in ARM 46.12.509(4). an annual medicare cost 
report in which costs have been allocated to the medicaid 
program as they relate to charges. The facility shall maintain 
appropriate accounting records which will enable the facility to 
fully complete the cost report. 

(4) Faeilieiee leeated e~eeide ~e aeaee sf Mentana and 
nee in eanada mMet ~pen depal!'ement ••~est a~hmie a eeee l!'epel!'t 
tel!' &fteil!' !!seal yea!!' endin~ in 1991 te tfte Mentana medieal!'e 
intel!'Bedia~ hy Sept&Hel!' 1 1 1993, Qpeft l!'eeeipt e! ~. aest 
l!'epel!'t, ehe depa~ent will !net~·- tfte .edieal!'e ineer.edial!'1' 
ile pell!'fel!'B a a&!llll :!1!'80,'1- 8:!1!' Olldi.. fel!' 'Mie P~:li!'JI8!118 ef Bettin~ a 
ease allewed eee,. pe:ll!' dieeba:ll!'~e tel!' eaeb faeility. 

(J.~) FaeiHtiee deeel!'il!ed in All bQspitals rei!Dbursed 
under ARM 46.12.505 or ARM 46.12.508(l)(a) will he l!'e~irea ee 
~ file the cost report with the Montana medicare intermediary 
within 90 days of the facility's fiscal year end or receipt of 
the department cost settlement detail reports, whichever is 
later. In the event a provider does not file within 90 days, or 
files an incomplete cost report, an amount equal to 10 percent 
of the provider's total reimbursement tor the following month 
shall be withheld by the department. If the report is overdue 
or incomplete a second month, 20 percent shall be withheld. For 
each succeeding month the report is overdue or incomplete, the 
provider's total rei~rsement shall be withheld. All amounts 
so withheld will be payable to the provider upon submission of 
a complete and accurate cost report. Unavoidable delays may be 
reported with a full explanation and. a request made tor an 
extension of time limits prior to the filing deadline. However, 
there is a maximum limitation of one 30-day extension. 

C5l For inpatient hospital services proyided on or after 
July 1, 1993, facilities rei!Dbursed on a retrospective cost 
basis must submjt a cost report jn accordance with tbe appljca-
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ble subsection below to determine a base year for purposes of 
applying rate of increase ceilings and settling costs. 

lal For facilities located outside the state of Montana 
and more than 100 miles from the M9ntana border. the base year 
is the facility's cost report for the first cost reporting 
period ending during or after calendar year 1991 that both 
covers 12 months and includes Montana medicaid inpatient 
hospital costs. No excebtions to tbis rule will be granted. 
Exception provisions contained in HCFA Pub. 15 and 42 CfR 413.40 
do not apply for purposes of determining the base period under 
these rules. 

Cbl For distinct part rehabilitation units identified in 
ARM 46.12.503!5), the base year is the facility's cost report 
for the first cost reporting period ending after June 30. 1985 
that both covers 12 months and includes Montana medicaid 
inpatient hospital costs. No exception to this rule will be 
granted. Exception provisions contained in HCFA pyb. 15 and 42 
CFR 413.40 do not apply for purposes of determining the base 
period under these rules. 

Ccl For isolated hospitals as identified in ARM 46.12.503 
!17), the base year is the facility's cost report for the first 
cost reporting period ending after June 30. 1993 that both 
covers 12 months and includes Montana medicaid inpatient 
hospital costs. No exceptions to this rule will be granted. 
Exception provisions contained in HCfA pyb. 15 and 42 CFR 413.40 
do not apply for purposes of determining tbe base period under 
these rules. 

subsections (6) through (7) (e) remain the same. 
(8) Providers eenees•in~ the eemp~ea•ien at· ift6ePim 

paymenes BP final ee6~lemen6 fer eapi~al aftd meaieal e~ea~ieR 
eee'lae 1 eeaini!J epPel!'e Pel!ntlEiR'!J iR ineeppee6 BRG aeeii!J!'HIIeft6 1 
medieal neeeeeiE~ deeepmina'laiensJ e~ElieP de£ePmiftatieftst el!', 
aeee91ina•iefte et: peadlllieeieft and tPafte:fep shall ha¥e the 
eppsl!'•~ftity fep may appeal adverse determinations by the 
department through the a¢ministrative review and fair hearing 4ft 
aeeel!'deftee with the procedures set forth in ARM 46.12.509A. 

AUTH: Sec. 2-4-201, 53-2-201, 53-6-113 MCA 
IMP: Sec. 2-4-201, 53-2-201, 53-6-101, 53-6-111, 53-6-llJ 

and 53-6-141 MCA 

3. The proposed changes to the medicaid hospital rules 
are necessary to address a number of areas of the medicaid 
inpatient and outpatient hospital programs. 

The proposed changes are necessary to implement aggregate 
funding increases for hospital reimbursement appropriated by the 
1993 Montana legislature for state fiscal year 1995. The 1993 
legislature appropriated funds under House Bill 2 for increases 
in medicaid rates to hospitals. For fiscal year 1995, the 
funding increases will be implemented by increasing the average 
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diagnosis related group (DRG) base price by 4.2%, from $1,811.77 
to $1,887.86. The 4.2% increase in the base price is based upon 
the medicare market basket update factor set according to the 
federal Tax Equity and Fiscal Responsibility Act of 1986 
(TEFRA) . This proposed change is implemented by revising the 
DRG base price set forth in ARM 46.12.505{2) (c). 

The proposed changes to ARM 46.12.505(14) are necessary to 
incorporate by reference an updated version of the department's 
table of diagnosis related groups (DRG) weights and thresholds. 
The DRG table of weights and thresholds must be modified to 
correct printing errors in the 1993 edition and to update the 
cost outlier thresholds to account for changes in charge factors 
that affect the costs of providing services to recipients, which 
are not controllable by the department. Depending upon whether 
charges increased more or less than the TEFRA index, it may be 
necessary to update the medicaid statewide average cost to 
charge ratio specified in ARM 46.12. 505 ( 13) • The updated tables 
and, if changed, the updated cost to charge ratio, will be 
available from the department. 

The proposed changes to ARM 46.12.504{3) through (3) (iii) and 
the addition of proposed ARM 46.12.509(1) (b) are necessary to 
correct the current rules to accurately specify the department's 
policy regarding review and prior authorization of inpatient and 
outpatient hospital services by a department designated review 
organization. The current rules require prior authorization of 
all inpatient hospital services but no outpatient hospital 
services. Since January 1, 1993, the department has not 
required prior authorization for all inpatient hospital 
services. Prior authorization currently is required for out-of­
state inpatient hospital services, inpatient psychiatric 
hospital services, and inpatient rehabilitation hospital 
services. The proposed rule in ARM 46.12.509(1) (b) allows the 
department to require prior authorization of particular services 
by identifying the services in the appropriate provider manual 
or in a notice mailed to providers. Any specific prior 
authorization reqllirements included in the administrative rules, 
e.g., organ transplantation requirements in ARM 46.12.584, 
remain in effect. 

A number of the proposed rule changes are necessary to specify 
that medicaid reimbursement is not available for inpatient or 
outpatient hospital services provided outside the United states 
and to remove references relating to reimbursement for hospitals 
located in canada. The department has recently received notice 
from the federal Health Care Financing Administration (HCFA) 
that its interpretation of federal regulations at 42 CFR 431.52 
preclude medicaid payment for medical services rendered to a 
medicaid recipient outside the United States. To comply with 
the federal requirements, the rules are modified to specifically 
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state that inpatient and outpatient hospital services provided 
in Canada will not be reimbursed. These changes are implemented 
by the proposed changes to ARM 46.12.505(1) (c), 46.12.505(1) (c) 
(i), 46.12.505(1) (c) (ii), 46.12.505(1) (d), 46.12.505(4} (a) (ii}, 
46.12.508(1) (a}, 46.12.508(1} (b) and 46.12.508(2}. 

The proposed changes are necessary to accurately specify the 
current department practice regarding reimbursement of neonatal 
intensive care units. These facilities are reimbursed for 
certain DRGs on a retrospective cost basis, but receive interim 
payments determined based upon the hospital's cost to charge 
ratio. The current rule incorrectly indicates that the cost to 
charge ratio based reimbursement is the final reimbursement. 

The proposed changes are necessary to more clearly specify or to 
revise department policy and procedures for reimbursement of 
catastrophic inpatient hospital cases. The proposed change to 
ARM 46.12.505(8) specifies that the date of admission determines 
the rate year to which the case will be tied for purposes of 
determining available catastrophic case funds. Where particular 
cases overlap rate years, cases will be reimbursed from 
catastrophic funds set aside for the rate year in which 
admission rather than discharge occurs. The new language in 
proposed ARM 46.12. 505 (8) (b) through 46.12. 505 (8) (b) ( ii) 
specifies the procedure and documentation requirements for 
requesting catastrophic funds. The proposed amendment to ARM 
46.12.505(8) (c) makes clear that catastrophic case reimbursement 
is not available to distinct part hospital units. The proposed 
amendment to ARM 46.12.505(8) (d) (i) removes the requirement that 
the interim catastrophic reimbursement, i.e., 60% of the case 
cost less DRG payments, payment be made within 15 days of the 
request. This timeline is impossible for the department to 
meet, considering the department's policy on two week payment 
cycles for claims processing. 

The proposed rule changes are necessary to revise current rules 
regarding allowable costs, cost reimbursement limits, cost 
reporting and base year determinations to clearly specify 
department policy affecting cost based reimbursement. The 
proposed new ARM 46.12.509(2)(a) is necessary to specify that 
the certain medicare cost limits and rate of increase ceilings 
apply to certain hospital facilities reimbursed on the retro­
spective cost-based methodology. The application of these rules 
is current practice for rehab units and out-of-state hospitals, 
and is being added for isolated hospitals. The proposed rule is 
necessary to incorporate by reference the provisions of 42 CFR 
413.30 through 413.40. The proposed changes to current ARM 
46.12.509(3) and (5) are necessary to specify cost reporting 
requirements for all inpatient and outpatient hospital 
providers. The proposed changes to ARM 4 6. 12. 509 ( 4) are 
necessary to specify the base year periods that the department 
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will use to determine base costs for purposes of applying the 
rate of increase ceilings imposed under proposed new ARM 
46.12.509(2) (a). 

The proposed changes to ARM 46.12.506 are necessary to address 
the use of satellite or branch facilities to provide outpatient 
hospital services. Some outpatient hospital service providers 
have indicated an intent to provide services in satellite or 
branch locations which themselves are not hospitals. currently, 
the department has received no indication that the satellite or 
branch facilities have been or will be inspected or surveyed by 
licensing or certification agencies to determine whether 
applicable standards are being met. The proposed rule specifies 
that the department will not consider the satellite or branch 
facilities to be licensed or to meet medicare participation 
requirements unless certain requirements are met. These 
requirements are necessary to assure that medicaid recipients 
receive services in licensed and certified facilities that meet 
all applicable quality, safety and other standards. This rule 
does not apply to branch or satellite units of one licensed or 
certified hospital where the unit is physically located in 
another licensed and certified. hospital facility, such as the 
St. Patrick's Hospital end stage renal disease unit located in 
St. James Community Hospital in Butte. 

The addition of proposed ARM 46.12.505(16) is necessary to 
implement new federal provisions establishing a cap on dispro­
portionate share hospital payments in each state. 

The proposed changes to ARM 46.12. 509 (B) are necessary to 
specify that providers may appeal from any adverse determination 
of the department, not only those specifically listed in the 
current rule. 

The remaining proposed changes are necessary to revise and 
update the rules to conform to federal requirements, delete 
obsolete provisions, make the rules requirements more clear and 
correct inaccuracies. 

The estimated fiscal impact of the proposed changes for fiscal 
year 1995 will be approximately $9. 5 million dollars. The 
Medical care Advisory committee will be notified of the proposed 
amendment on April 28 1 1994. A copy of the proposed changes is 
available from the department or from local county offices of 
human services. 

4. 
1994. 

The proposed changes will become effective July 1, 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
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data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of Social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than May 27, 1994. 

6. The Office of Legal Affairs, Department of Social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 

D~rector, social~ Rehabilita­
tion services 

Certified to the Secretary of state --~A~p~r~i~l~l~B~-------' 1994. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.10.403 
pertaining to AFDC income 
standards and payment 
amounts 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.10.403 PERTAINING 
TO AFDC INCOME STANDARDS 
AND PAYMENT AMOUNTS 

TO: All Interested Persons 

1. on May 18, 1994, at 9:30a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
services Building, 111 sanders, Helena, Montana to consider the 
proposed amendment of rule 46.10.403 pertaining to AFDC income 
standards and payment amounts. 

The Department of Social and Rehabilitation Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00p.m. on 
May 9, 1994, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.o. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rule as proposed to be amended provides as 
follows: 

46.10,403 TABLE OF ASSISTANCE STANDARDS Subsections (1) 
through (2) remain the same. 

(a) Gross monthly income standards to be used when adults 
are included in the assistance unit are compared with the 
assistance unit's gross monthly income as defined in ARM 
46.10.505. 

GROSS MONTHLY INCOME STA@ARPS TO BE USED WHEN ADULTS ARE: 

No. Of 
Persons 

in 
Household 

1 
2 
3 
4 
5 
6 
7 
8 

8-4/28/94 

INCLUPEO IN THE ASSISTANCE YNIT 

With 
Shelter 

Obligation 
Per Month 

$ 5-9- .iU 
~ 1ll 
~ .iWl 
~ L..l1.1 
~~ 
~~ 
~.l.....1.§..2. 
~~ 

$ 

Without 
Shelter 

Obligation 
Per Month 
~ .ill. 
~ 344 
+H. ill. 
§6.4. 2.2..2. 
~ 1ll 
++'(}. .!!..U 
&&+ 2.1.i 
~~ 
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~ 1....Q.i! 
~l......l2 
~.l.....il.Q. 

~ l.....lll 
~~ 
~~ 
~~ 
~ 1....22.1 

(b) Gross monthly income standards to be used when no 
adults are included in the assistance unit are compared with the 
assistance unit's gross monthly income as defined in ARM 
46.10.505. 

GROSS MQNTHLY INCOHE STANDARPS TO BE USED WHEN NO ADQLTS ABE 
INCLUQED IN THE ASSISTANCE UNIT 

No. of With Without 
Persons Shelter Shelter 

in Obligation Obligation 
Household f~:t H~m:tb f~l: H2D:tb 

1 $ ~ ll.1 $ * .aQ. 
2 ~ ill ~ ll.1 
3 ~ lll. ~ .lH 
4 ~ lli ~ .ill 
5 9%~ ~ 2ll 
6 ~ l.....llQ ~ 1ll 
7 ~ l.....ill ~ ll.§. 
8 ~ L.§.ll 9-* 221. 
9 ~ l....l.§.i ~~ 

10 ~~ ~ l....l..U 
11 ~~ ~ .L.ll1. 
12 ~ 2.....Q..ll ~ .L..J.ll 
13 ~ LJ.ll ~ l.dil 
14 ~ 1.....il.Q. ~ l.....ili 
15 ~~ ~ .L.2ll 
16 ~ L..ll§. ~ .l......§.ll 

(c) Net monthly income standards to be used when adults 
are included in the assistance unit are compared with the 
assistance unit's net monthly income as defined in ARM 
46.10.505. 
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NET MONTHLY INCOME STAHPARDS TO BE USED WHEN ADULTS ABE 
INCLUDED IN IRE ASSISTAHCE UNIT 

No. Of With Without 
Persons Shelter Shelter 

in Obligation Obligation 
Household P~J;: !'Jontll Pe;r Month 

1 $ ~ lli. $ -!-@ l.l.2. 
2 ~ ill ~lll 
3 ~ llQ. i!-4-1- ZM. 
4 Q6 ll§. ~ln. 
5 ~ 1il ~ ll!..2 
6 8* §..2Q 42-% ll2 
7 ~ 22.9. ~~ 
8 ~ l.......Qll ~ 2.§..2. 
9 ~ l....ll§. §&& .2ll 

10 ~ .l...ll2 ~.til 
11 ~ .L..Ul ~ 1QB. 
12 ~~ ~In 
13 ~ .l.....ll2 ~ 1..2.2. 
14 ~ L.U1. ~UQ 

15 ~ L..llQ a-2-i- ill. 
16 ~.l......!Q.Z. &5-l- llll 

(d) Net monthly income standards to be used when no adults 
are included in the assistance unit are co1npared with the 
assistance unit's. net monthly income as defined in ARM 
46.10.505. 

NET MONIRLY INCOME STANQARPS TO BE USED WHEN NO ADULTS ABE 
INCLUQED IN IRE ASSISTANCE UHIT 

No. of 
Children in 

Housellold 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 

8-4/28/94 

With 
Shelter 

Obligation 
Per Month 

$ ~ ~ 
*"" ll.§_ 
~ ll.2. 
~ ~ 
~ ~ 
-&4-G .6H 
"1-H- ll.i 
~ 2.Wl 
~ i.li 
~ l..Jl!l.4. 
~~ 

~ l...l.Q1 
~ 1.....ll2. 
~ .l......lM 

Without 
Shelter 

Obligation 
Per Month 
$-H,U 
~lll 
~~ 
;'1-oH, ll! 
*+ ll.l 
~ lll. 
4>!-8- lla 
~.lUi 
~Ml. 
S&S il§_ 
Q3- .2.2.8. 
~ ll.i 
~ li.l 
~~ 
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Subsections (3) through (4) remain the same. 
(a) Maximum payment amounts to be used when adults are 

included in the assistance unit are compared to the difference 
between the assistance unit's net monthly income and the net 
monthly income standard defined in ARM 46.10.505. 

MAXIM!JM PAXMENT AMOQNTS TO BE USED WHEN ADULTS ABE 
~Ep IN THE ASSISTANCE VNIT 

No. Of 
Persons 

in 
Household 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 

With 
Shelter 

Obligation 
Per Month 

s ~ m 
~ lli 
~ ill 
~ 499 
~ ID 
~ 2.21. 
-1-ff TIQ 
~ §.ll 
8-% §.ll 
~ ll2 
~ 2.!l1. 
%'} .2-M. 
98& L.Ql1 
~ L..Q!1 
~ l.....Qll 
~ .L.!ll 

-~ Qlilllo1JII • .l.8A 

~ 
$ .:;....&,} 

~ 
~ 

~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 

Without 
Shelter 

Obligation 
per Month 
$ &e ll 
"'*ill 
~~ 
~ill 
~ID 
~~ 
~~ 
~ ll2. 
~!rut 
~ill 
~ ll.i 
~ill. 
~ill 
~ill 
~~ 
~ 727 

~ 
~ 

QlolitJaiiO.eR 
~ 
s-

4-T-W 
.....w 
~ 

~ 
H-.W 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 
~ 

~ 

(b) Maximum payment amounts to be used when no adults are 
included in the assistance unit are compared to the difference 
between the assistance unit's net monthly income and the net 
monthly income standard as defined in ARM 46.10.505. 

MAXIMUM PAYMENT AMOUNTS TO BE USED WHEN NO AQVLTS ARE 
INCLUDED IN THE ASSISTANCE UNIT 

No. of 
Persona 

in 
Houaehold 

1 
2 
3 
4 
5 
6 
7 
a 
9 

With 
Shelter 

Obligation 
Per Month 
sse 2.1 
-1# 1ll 
~ 1§.§. 
~ Jii 
#& ill 
~ ill 
~ ill 
~ l.Q.2 
~ ill 
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Per Par 
s­
~ 
~ 

~ 
~ 
~ 
~ 
~ 
~ 

Without 
Shelter 

Obligation 
Per Month 
s ~ H 

" ll 4,}8 ill 
~w 
~ill 
~ 1.Qi 
... ill 
~ill 
~ill 

~ 
~ 

Qau., ...... ,. 
~ 
$~ -4-.-W 
~ 

~ 
~ 
~ 
~ 
~ 
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10 ~ 1.fi ~ ~ill ~ 
11 ~ §.ll *riG ~ill ~ 
12 ~ ill ~ ... ~ ~ 
13 ~ 221 ~ 56& iQll. ~ 
14 888 m ~ ~ill ~ 
15 ~ 211 ~ ... ill ~ 
16 ~ L.QQi ~ ... 1.Ql ~ 

AUTH: Sec. 53-4-212 and ::iJ-~-i!H MCA 
IMP: Sec. 53-4-211 and 5;1-~-i!U MCA 

3. Payments to recipients of Aid to Families with 
Dependent Children (AFDC) are currently set at 40.5% of the 
federal poverty level, as mandated by House Bill 2 of the 
November 1993 Special Session of the SJrd Montana Legislature. 
New poverty levels tor 1994 were published in February, 1994, 
resulting in increases in AFDC payment amounts. The AFDC gross 
monthly income standards and net monthly income standards are 
based on the payment amounts and therefore must also be 
increased at this time. 

The amendment of ARM 46.10.403 is necessary to implement these 
increases. It should be noted that these changes are unrelated 
to other changes to the AFDC standards and payment amounts 
proposed in the rule notice published on February 10, 1994, 
having to do with different standards and payment amounts far 
recipients with shared living arrangements. In both rule 
notices we are changing AFDC standards, but not the same 
standards. 

In this rule notice we are proposing to increase all standards 
and maximum payment amounts used for recipients with a shelter 
obligation and for those without a shelter obligation. Also, in 
the tables of maximum payment amounts we are eliminating figures 
showing the payment amounts per day for recipients with and 
without a shelter obligation because the daily amounts can be 
computed from the monthly figures and it is therefore unneces­
sary to include the daily figures in the rule. 

on the other hand, in the rule notice concerning shared living 
arrangements, we did not propose to change the standards and 
payment amounts for persons with a shelter obligation or without 
a shelter obligation. Instead, we proposed the inclusion of 
additional standards and maximum payment amounts for recipients 
with a shared shelter obligation, i.e. recipients without a 
shelter obligation who share their living quarters with persons 
outside the AFDC assistance unit. 

4. These amendments will take effect on July 1, 1994. 
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5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal counsel, Office of Legal Affairs, Department 
of Social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than May 26, 1994. 

6. The Office of Legal Affairs, Department of Social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 

Rule Reviewer 
~ S ·~~L 
D~rector, Socialan Rehabilita­

tion Services 

Certified to the Secretary of state ~A~p~r~i~l-1~8~----------' 1994. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.1222, 46.12.1223, 
46.12.1229, 46.12.1231, 
46.12.1232, 46.12.1235, 
46.12.1237, 46.12.1241, 
46.12.1245, 46.12.1249 and 
46.12.1251 pertaining to 
medicaid coverage and 
reimbursement of nursing 
facility services 

TO: All Interested Persons 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.1222, 
46.12.1223, 46.12.1229, 
46.12.1231, 46.12.1232, 
46.12.1235, 46.12.1237, 
46.12.1241, 46.12.1245, 
46.12.1249 AND 46.12.1251 
PERTAINING TO MEDICAID 
COVERAGE AND "REIMBURSEMENT 
OF NURSING FACILITY 
SERVICES 

1. on May 25, 1994, at 1:30 p.m., a public hearing will 
be held in the auditorium of the social and Rehabilitation 
services Building, 111 Sanders, Helena, Montana to consider the 
proposed amendment of rules 46.12.1222, 46.12.1223, 46.12.1229, 
46.12.1231, 46.12.1232, 46.12.1235, 46.12.1237, 46.12.1241, 
46.12.1245, 46.12.1249 and 46.12.1251 pertaining to medicaid 
coverage and reimbursement of nursing facility services. 

The Department of Social and Rehabilitation Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00p.m. on 
May 16, 1994, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rules as proposed to be amended provides as 
follows: 

46.12.1222 DEFINITIONS Subsections (1) through (13) 
remain the same. 

(14) "Nursing facility services" means nursing facility 
services provided in accordance with 42 CFR, Part 483, Subpart 
B, or intermediate care facility services for the mentally 
retarded provided in accordance with 42 CFR, Part 483, Subpart 
BI. The department hereby adopts and incorporates herein by 
reference 42 CFR, Part 483, Subparts Band BI, which define the 
participlltion requirements for nursing facility and intermediate 
care facility for the mentally retarc2ed (ICF/MR) providers, 
copies of which may ba obtained from the Medicaid Services 
Division, Department of social and Rehabilitation Services, P.O. 
Box 4210, 111 Sanders, Helena, Montana 59604-4210. The term 
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"nursing facility services" includes the term "long term care 
facility services". Nursing facility services include, but are 
not limited to, a medically necessary room, dietary services 
including dietary supplements used for tube feeding or oral 
feeding such as high nitrogen diet, nursing services, minor 
medical and surgical supplies, and the use of equipment and 
facilities. Payment for the services listed in this subsection 
is included in the per diem rate determined by the department 
under ARM 46.12.1226 or 46.12.1249 and no additional reim­
bursement is provided for such services. Nursing facility 
services include but are not limited to the following or any 
similar items: 

Subsections (14) (a) through (14) (h) remain the same. 
(15) "Patient contribution" means the total of all of a 

resident's income from any source available to pay the cost of 
care, less the resident's personal needs allowance. The patient 
contribution includes a resident's incurment determined in 
accordance with ARM 46ol2o3BQ4 applicable eligibility rules. 

Subsections (16) and (17) remain the same. 
(18) "Rate year" means a 12-month period beginning July l. 

For example, rate year 199~2 means a period corresponding to the 
state fiscal year~ July 1. 1994 through June JO. 1995. 

Subsections (19) and (20) remain the same. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113 MCA 

4 6. 12. 122 3 PROVIDER PARTICIPATION AND U.INAUQN REQUIRE­
~ Subsections (1) through (2) rema~n the same. 
(31 A provider must provide the department with 30 d~s 

advance written notice of termination of participation in the 
medicaid program. Notice will not be effective prior to JO 
calendar days following actual receipt of the notice by the 
department. Notice must be mailed or delivered to the Depart­
ment of Social and Rehabilitation services. Medicaid Services 
Division. P.o. Box 4210. 111 sanders. Helena, Hontana 59604-
!.UQ... 

(al For purposes of subsection C3l. termination includes 
a cessation of provision of services to medicaid residents. 
termination of the provider's business, a change in the entity 
Administering or managing the facility or a change in provider 
as defined in ARM 46.12.1241. 

Cbl In the event that discharge or transfer planning is 
necessary. the provider remains responsible to provide for such 
planning in an orderly fashion and to care for its residents 
until appropriate transfers or discharges are effected. even 
though transfer or discharge may not haye been completed prior 
to the facility's planned date of termination from the medicaid 
proaram. 

Ccl Providers terminating participation in the medicaid 
program must prepare and file. in accordance with applicable 
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cost reporting rules. a close out cost report covering the 
period from the end of the provider's previous fiscal year 
through the date of termination from the program. New providers 
assuming operation of a facility from a teainatinq provider 
must enroll in the medicaid program in accordance with applica­
ble rules. 

AUTH: Sec. 53-6-108, 53-6-111 and 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-106, 53-6-107, ~ 

111 and 53-6-113 MCA 

46.12.1229 OPEEATING COST COMPONENT Subsections (1) 
through (2)(a) remain the same. 

(i) Eueep£ ae eebe!'Wise speeifieli if! Am4 46al2aliil43 1 fer 
Pate yeaP 199:!, \be base pe!"ieli is tae p!"e•d!ler's eeet raper£ 
pe!"ie!l ef a£ least six mefltfte vita a fiseal year aftdift~J l:letveeft 
6aft~a~· 1 1 1989 aft!l 9eeembe!" 31 1 1989 iflel~sive, if available 
B!", if ftet a\•ailable 1 the pre•.-ilie!"'B east repert peried ef at 
lease six meftths Bfl file vita \be depart.meflt. l!letere J~ly 1, 
H!H-r 

(H) Eueept as etheJ!"Wiee epeeifie!l ifl MM 46o1i!o1il43 1 fBI!' 
!!'ate years l!le!Jiftftifi'J eft er after J~ly 1, 1992, the sese peried 
is the previ!ler'e eest repert peried sf at least six meflths with 
a tiseal yea!!' eft!lifi'J betweeft Jafl~ary 1 1 1991 afld 9eee111Ber 31, 
1991 iflel~sh•e, if a ... ailable er 1 if s~eh a eest l!'epsrt has ftet 
bee!'l timely file!l er is etl!tePioiee ne-. a.,.eilabla, tbe pre.,.idel!''e 
eest repePt peried ef at least sill: •eftths en file ··ith the 
!lepartmeflt l!lefere April 1 immediately preeedift'J ~e rate yeal!'o 

Subsection (2) (a) (iii) remains the same in text but is 
renumbered (2) (a) (i). Subsections (2) (b) through (2) (d) remain 
the same. 

(i) Fer p~peses sf eet~in9 s~ate fiseal year 199:! re•es 1 
if a pre.,.i!lsr l!tas ftee filed a eae-. repere fer a peried et a• 
lease sill •efttbs with a fiseal year eftdiftiJ l!le4!rA'eeft Ja-aey 1 1 
1989 aftli Beeemaer 31, 1999 i~el~sive 1 e~eb pre.,.ider shall ftet ee 
iHel~!le!l i~ the array fer p~rpeeee at ealealatiftiJ tl!te mediaft. 

Subsections (2) (d) (ii) and (2) (d) (iii) remain the same in 
text but are renumbered (2)(d) (i) and (2)(d)(ii). Subsections 
(2) (e) through (5)(a) remain the same. 

AUTH: Sec. 53-6-113 MeA 
IMP: Sec. 53-6-101, 5J-6-111 and 53-6-113 MeA 

46.12.1231 QIRECf NUBSING PgRSOHNEL COST COMfONENT 
subsections (1) through (2) (a) remain the same. 
(i) Sll:eept aa et~erwiae apeeifiea in ARM 46ol2o1243 1 fer 

rate yeer 199il, -.be base pe!'ied is ~e P!'B"+•i!ler' s esse !'epert 
pe~iaS af ae leas- aix •ea•he vi•h a fiaeel ~ea• eaSift9 eeeweeR 
Jaftaary 1 1 1999 and 9ee..aer 31 1 1999 iflelasivs 1 if a.,..ilable 
er, if ne• ~JailaBle, -~e preui&er'a aea• reper• perie• ef ae 
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leas~ sill 111ert~l\s ert iile \diol\ 4!-1\e Elel!'al'i!ollleft~ eefsl'e o3'ttl} 1, 
~ 

(ii) Eueepe as e1;1\el!'l<'iee epeei!ieEl irt Miff 46.12 oli!43 1 fel' 
l!'aioe years be'!JiHAiPuJ efl er a fee!!' a:uly 1 1 199.0 1 ~1\e eaee peri eEl 
is t.l\e previEle!!'' e eeel!. reper1; perieEl ef a~ leae1; eiM 1161'11>1\e wiel\ 
a fieeal yeaF ertElifl'!!' eet.rA·eert o3'afluary 1 1 1991 aAEl aeeemeer 31, 
1991 iflelushe 1 if a•.•ailaale er 1 if euel\ a eesi!o l'aper~ l!.as !'let. 
eeert t.i111ely fileel er is eiohePWiee rtel!o availaele, t.l!.e previEler'e 
eest. Fepert. f!SrieEI ef aio least. eiM !llest.l!s en file wiiol\ 1;1\e 
Elef!art.!llest. eefel!'e !~!!'il 1 immeEliat.ely f!reeedil'l'!!' 1;1\e raioe yeal'• 

Subsection (2) (a) (iii) remains the same in text but is 
renumbered (2) (a) (i). Subsection (2) (b) remains the same. 

Cil For purposes of calculating the composite nursing wage 
rate. the provider's base period ayerage patient assessment 
score, determined in accordance with ARM 4 6. 12. 1232 is tbe 
average patient assessment score that was previously determined 
by the department in accordance with ARM 46.12.1232 for purposes 
of setting the provider's tate for an earlier rate period and 
which most closely corresponds to the base period, 

Subsections (2) (c) through (2) (f) remain the same. 
( i) Fa!' f!Ul"J!ases ef eeiot.ii'I'!J raioe yeal' 1992 rat.es, if a 

previae!' has rtee :fileEl a eeet. repe!'t. fer a perieel ef at leasio 
six mal'liohe \diol\ a fiseal yea!' efiEliflfJ eet.rA•eefl <l'a!'luary 1, 1989 afla 
aeee!llbeF 31 1 1989 iflelueive, suel!. pre .-iElel" shall Heio ee ifleluEleel 
iA 1;1\e aF!!'ay feF purpeses ef ealeulaiois~ efie medial'!. 

Subsection (2) (f) (ii) remains the same in text but is 
renumbered (2) (f) (i). Subsections (3) and (4) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-111 and 53-6-113 MCA 

46.12.1232 PATIENT ASSESSMENT SCORING AND STAFFING 
REQUIREMENTS Subsections (l) through (4) (a) remain the 

same. 
(5) once a year, for purposes of determining the direct 

nursing personnel cost component as provided in ARM 46.12.1231, 
the department will determine the provider's average patient 
assessment score, using the methodology described in subsection 
(4) (a), considering such hours as are allowable under the 
patient assessment manual and based upon all patient assessment 
information for the provider from a survey period consisting of 
Ae't:: leee teftatt eftlree fte2' •al!'e eftan aiJE a• 'fth:e •e11eha '" the 
previous 6-month period 2f October through March inclusive. 

Subsections (5) (a) through (8) (b) (ii) remain the same. 

AUTH: Sec, 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-108 MCA 

46,12.1235 OBRA COST REIMBURSEMENT Subsections (1) 
through (3) (b) (iv) remain the same. 
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(A) For ~he periea !~ril 1, 199~ ~hre~~h J~ne 39, 1993, 
rate years beginning on or after July 1. 1994, the facility's 
medicaid utilization percentage will be determined based upon 
the form MA-15 staffing reports on file with the department for 
the orevious 3-month period of Ne¥ember 1991 ~hre~~h Jan~ary 
~ January through March inclusive, by dividing the total 
medicaid patient days reflected in the staffing reports for such 
period by the total patient days reflected in the staffing 
reports for such period. (B) Fer ra~e years be~innin~ en 
er af~er July 1 1 1993, ebe !aeili~y 's aeaieaia ~~ilil!a~ien 
pereeftea~e will be aeeermifted eased upen ~be fer. !L~ 15 seaffift~ 
reper~e en file wi~h ~he depar~meft~ fer ~he periea ef Jaft~ary 
1993 ~hre~fJh Marsh 1993, by aiviaift~ ~he ~e~al aeaieaili pet~ieft~ 
!lays l!'efleeeea in ehe s~affiniJ repares fer s~teh periea by ~he 
~e~&l paeien~ !lays reflee~ea ift ~he s~affil'l~ l!'epe'l!'es fer e~eh 
perieao 

subsection (3)(b) (v) remains the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-111 and 53-6-113 MCA 

46,12.1237 CALCYLATEQ PROPEBTX COST COMPONENT Subsections 
(1) through (2) (d) remain the same. 

(i) For rate years beginning on or after July 1, 199~~. 
the property rate cap is $9.9+al. 

(e) "199~~ property component" means the provider's 
calculated property component determined for rate year 199~~ in 
accordance with ARM 46.12.1237. 

(i) For any provider providing nursing facility services 
in a facility constructed prior to June 30, 1982 and for whom a 
calculated property component has not been determined by the 
department in accordance with ARM 46.12.1237 for rate year 
199~~. the 199~ property component shall equal the June 30, 
1985 property rate computed for the facility according to the 
rules in effect as of June 30, 1985 and indexed forward to the 
1992 rate year according to the rules in effect for rate year 
1992. 

(3) For rate years beginning on or after July 1, 199~~. 
the provider's calculated property cost component is as follows: 

(a) If the provider's 199~~ property component is greater 
than the provider's base year per diem property costs, then the 
provider's calculated property cost component is the lesser of 
the provider's 199~~ property component or the property rate cap 
of $9.9+ll. 

(b) If the provider's base year per diem property costs 
exceed the provider's 199~! property component by more than 
$0.17, then the provider's calculated property cost component is 
the sum of the provider's 199~ property component plus $0.17. 

(c) If the provider's base year per diem property costs 
exceed the provider's 199~! property component by $0.17 or less, 
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then the provider's calculated property cost component is the 
provider's base year per diem property costs. 

Subsection (4) remains the same. 
(a) the adjusted component shall be the lesser of $9.~al 

or a blended rate determined by dividing the sum of the product 
of pre-construction square footage and the provider's July 1 
calculated property cost component and the product of the 
additional constructed square footage and $9.~~' by the total 
square footage after construction. 

Subsection (5) remains the same. 
(a) the adjusted component shall be the lesser of $9.64~ 

or the existing component plus a per diem amount determined by 
amortizing 80% of the amount derived by dividing the total 
allowable remodeling cost by the number of licensed beds after 
remodeling. Such amount shall be amortized over 360 months at 
12% per annum. A per diem amount shall be determined by 
multiplying the monthly amortization amount by 12 months and 
dividing the result by 365. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101 and 53-6-113 MCA 

46.12.1241 CHANGE IN PROVIDER DEFINED Subsections (1) 
through (2) remain the same. 

(3 l As reauired in ARM 46.12,1223. a provider must provide 
the department with 30 days advance written notice of a change 
i_n provider and must file a close out cost report, and new 
providers must enroll in the medicaid program in accordance with 
applicable requirements. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101 1 53-6-111 and 53-6-113 MCA 

46.12.1245 SEPARATELY BILLABLE ITEMS Subsections (1) 
through (1) (de) (iii) remain the same. 

<21 The department may. in its discretion. pay as a 
separately billable item. a per diem nursing seryices increment 
for services provided to a ventilator dependent resident if the 
department determines that extraordinary staffing by the 
facility is medically necessary based upon the resident's needs. 

Cal Pavment of a per diem nursing services increment under 
subsection (2) for services provided to a ventilator dependent 
resident shall be ayailable only if. prior to the provision of 
services. the increwent has been authorized in writing by the 
department's medicaid services division. Approvals will be 
effective for one month intervals and reapproval must be 
obtained monthly. 

Cbl The department may require the provider to submit anv 
appropriate medical and other documentation to support a request 
for authorization of tbe increment. Each calendar month. the 
provider must submit to the department. together with reporting 
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forms and according to instructions supplied by the department. 
time records of nursing services provided to the resident during 
a period of five consecutive days. The submitted time records 
must identify the amount of time care is provided by each type 
of nursing staff. i.e .. licensed and non-licensed. 

lcl The increment amount shall be determjned by the 
department as follows. The department shall subtract the 
facility's current patient assessment score Cdetermjned under 
ARM 46.12.1232) from the average itemized hours of licensed and 
non-ljcensed nursing hours per day for the ventilator dependent 
~~~etermined based upon the facjlity's time records of 
DYX§ing servicas for the 5-day period suprnitted in acco~ 
with subsection lbl. to detennine the extraordinary nursing 
hours for the resident. The increment shall be determined by 
the department by multiplying the number of extraordinary 
nursjng hours per day by an hourly nursjng rate determined py 
the department for the resident. The department shall detepnjne 
the hourly nursing rate for the resident based upon the 
facility's inUated pase period composite nursing wage rate 
determined for the rate year according to ARM 46.12.1231121 lbl 
and the mix of licensed and non-licensed nursing staff used to 
provide the extraordinary nursing hours for the residept. The 
department will determine the increment for each resident 
monthly. 

Subsections (2) through (9) remain the same in text but are 
renumbered (3) through (10). 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113 MCA 

46.12.1249 REIMBURSEMENT FOR INTERMEDIATE CASE FACILI­
TIES FOR THE MENTALLY RETAROED (1) For intermediate care 

facility services for the mentally retarded provided in 
facilities located in the state of Montana, the Montana medicaid 
program will pay a provider a per diem rate equal to the actual 
allowable cost incurred by the provider during the fiscal year, 
determined retrospectjyely in accordance with ARM 46.12.1258 and 
46.12.1260, divided by the total patient days of service during 
the previder'e tieeal ~ year, minus the amount of the 
medjcajd recjpient's patjent contrjbution. subject to the limits 
specified in subsection (2). 

(2) Payments under subsection (1) may not exceed the 
following limite: 

(a) F'er fieeal years endiftiJ 8ft 8r bef8re J11ne 39 1 1987, 
the paY'IIeftt\ rat\e will ft8t\ eueeed the fiftal rate ift effe8t 8ft 
Jllfta 391 198ill 8!1 ind81!8d 68 t\:11.8 aid paint\ ef t\:lle rate year ey 9' per 1il a8Rt:ll year. 

(1111) Per fiaeal yeara endiftiJ after &Rme 39 1 1987 and en er 
l!oefere J11ne 391 l:9BB 1 t\:lla PllY'II&ftt\ rate will ne• allaaell llfta final 
rete iR effe8t eR JaRe 39 1 1987 iRIIeNed lilly 5,1, t\e J11ne 39 ef 
t:lla rat\e yea!"o 
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(e) Fe~ fiseal yea~s enaiH~ af~er J~ne 39 1 1988 ana en e~ 
sefe~e J~He 39 1 1989, t.he paYBen~ rat.e •.·ill ne~ eueeea t.et.al 
alle'A'asle eeet.s per !lay ~1nr t.he 10! mentll!l peri eli eneleel J~ne 3 9 1 
1989, wit.h iHe~eases in s~bse!fHen~ years htdelfea te J\lf!e 3 9 ef 
~1\e ~ate year sy aft if!aelf ne~ ~e elfeeea t.he fiHal medieal!'e 
ma~Jtet. saslee~ ifiEiB)I aJ)plieable ~e ~he ~at.e year. 

(a) Fer fiseal yea~s endin~ a!~er J\lfte 39, 1999 ana en er 
befere J~He 39 1 1991 1 ~he pay.eHt ~at.e ···ill ne~ e11eeea t.et.al 
allewesle seet.e per say fer t.he 10! men~h periea enain~ J~ne 39, 
1991 1 wit.h inereases in e~see!fHent years iflaeKea te J~ne 39 ef 
t.he rate year sy an inEleM ne~ ~e elfeeea ~he fif!al meaieal!'e 
marlte~ saelte~ inaelf aJ)plieasle ~e t.he ra~e year, 

(e) Fer fieeal yea:re e!'laif!IJ aft.e:r J~fte 39, 1991 afla en er 
setere J~He 39 1 1992 1 ~he payment rate will net. eKeeeEl ~et.al 
alle,,•asle eeet.e per Elay fer the li! men~h f!e:riea e!'lded Jane 313, 
1992, wit.h i!'le~eaeee iR e~see!fHel'lt yea:re iHEieueEi te J~ne 313 ef 
t.l\e ra~e yea~ ey aft i!'laeu fta~ t.e elfeeea ~he fit~al medieal!'e 
ma~lte~ saeltet. ii'IElelf applieasle t.e t.he ra~e year, 

(f) Fer fiseal years eHEiiRIJ af~er Jane 313 1 1992 aHd en er 
sefe~e Jane 313 1 1993 1 ~he paymeR~ rat.e will !'IS~ eMeeed t.et.al 
alle\~asle eee~s per day fer ~he 12 mel'lth peri eEl ef!Eied J1:1ne 313, 
'A'i~h inereaees ift e\isSe!fHel't~ yea:re inEieueEl ~e Jaae 39 ~ 
~a~e year ey aft inEieM !'lat. ~e eMeeed t.he fiftal medieare ma~ke~ 
eaeltet. indelf ap!'liaa~le ~a ~he rat.e year, 

(~al For fiscal years ending after Jl:tfle 313 1 1993 ana on or 
~ ~ June 30, 1994, the pa~ent rate will not exceed 
total allowable costs per day for •ae 10! men~h the previous cost 
reporting period eftaea J~:~fte 313 1 wi~h inereasee ift s~see~e~t. 
ye;H'S indexed to June 30 of the rate year by aft iflae11 Ftet. te 
BMeeeEl the final medicare market basket index applicable to the 
rate year. 

(3) Previae'l's lla'liniJ a 1989 er 1991 east. repe'l't.ift'!J !'eries 
eFtdiAIJ en a aat.e s~her thaft J~fte 39 mast. e~smi~ Ele~ailea eest. 
infsrma~ieft s~pplemeft~al te the eeet. reper~ wi~llin 99 Ela~e aft.er 
J\iRe 39, ~his eee~ intermatiefl mas~ se fer ~he pe:ried J~ly 1 
~h:ral:IIJh J~l'te 3 a ef ~he res!'ee~ive repert.iniJ year a !'lEi mast. 
i!'lelllEie, a~ a miftillllHII 1 ·.·erl~ehee~ A ei'IEl t.he meElieaid la!'IIJ term 
ea~e faeility ~rial salanee (fel!'BI K.'t 2), wl!.ieh are st.aftaard eee~ 
~eper~ tel!'BIS• 

(3) All ICF/MR providers must use a July 1 through June 30 
!iscal year for accounting and cost reporting purposes. 

(4) Prior to the billing of July services each ~year~ 
the department will eempa~e determine an interim pa~ent rate 
w·l!.ieh is for each provider. The provider's interim pavment rate 
shall be determined based upon the department's estimate of 
actual allowable cost under ARM 46.12.1258. divided by estimated 
patient days tor the rate year. The department may Eletermifte 
ee~imat.ea ees~s based Ypef'l previEler east eet.imatee 1 sabjee~ ~e 
~he p~e·~ieiefle e! AM 46.1i!.12!i8 consider. but shall not pe 
pound by. the provider's cost estimates in estimating actual 
allowable costs, The provider's interim pavment rate is an 
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estimate only and shall not bind the department in any way in 
the final rate determination under subsections Ill and 151. 

(5) The provider's final rate as provided in subsection 
111 shall be determined based upon the provider's cost report 
for the rate year filed in accordance with ARM 46.12.1260. after 
desk review or audit by the department's audit staff, The 
difference between actual includable cost allocable to services 
to medicaid residents, as limited in subsection (2), and the 
total amount paid through the interim payment rate will be 
settled through the overpayment and underpayment procedures 
specified in ARM 46.12.1261. 

Subsection (6) remains the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 53-6-111 and 53-6-113 MCA 

46.12.1251 REIMBURSEMENT TO OYT OF STATE FACILITIES 
subsections (1) through (4) (h) remain the same. 
(51 Reimbursement to nursing facilities located outside 

the state of Montana for medicare coinsurance days for dually 
eligible medicaid and medicare individuals shall be limited to 
the per diem rate established by the facility's state medicaid 
agency. less the medicaid recipient's patient contribution. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-6-101, 53-6-111 and 53-6-113 MCA 

3. The proposed changes to the medicaid nursing facility 
rules are necessary to notify medicaid nursing facility 
providers of the rate methodology for the 1995 rate year, to 
implement various annual updates to the rules, to address issues 
that have arisen in various program areas and to make miscella­
neous revisions to more clearly specify program requirements and 
processes. 

The proposed rule changes are necessary to implement legislative 
funding increases for nursing facility reimbursement for state 
fiscal year 1995. The 1993 Montana legislature appropriated 
funds under House Bill 2 for increases in aggregate medicaid 
reimbursement to nursing facilities. House Bill 333 provides 
additional funding f~·.:D a pro·:i='-'' '--~~ fee of $2. 80 per patient 
day on all payers for fiscal year 1995. 

The funding appropriated by the 1993 legislature results in 
fiscal year 1995 nursing facility reimbursement in the average 
amount of $80.31 per patient day or a total of $ 114;830,376 of 
combined state funds, federal funds, and patient contributions. 
This represents an average increase of $5.14 per patient day 
over the fiscal year 1994 reimbursement level. 
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Under the proposed rules, the department will continue use of 
the current reimbursement methodology. The rules with the 
proposed changes will update the operating and direct nursing 
components by applying the DRI McGraw-Hill Nursing Home market 
basket index to 1992 base period costs to project costs for rate 
year 1995 and adjusting the median rate arrays to set the cost 
limits for the 1995 rate year. The department at this time 
proposes to continue use of the llOt of median operating cost 
limit and the 125% of median direct nursing personnel cost 
limit. The department proposes to continue the methodology 
using cost report information rather than survey information to 
compute the licensed to non-licensed ratio for the patient 
assessment system. The proposed rules also continue to provide 
for an operating incentive at the lesser of 40% of the differ­
ence between the provider's indexed cost and the operating cost 
limit, or lOt of the indexed median operating cost. 

The proposed amendments are necessary to update the property 
cost component based upon prior reimbursement levels and costs, 
and revise the property cost component upper limit to account 
for new construction cost information. The department proposes 
to modify reimbursement for the property cost component using 
property reimbursement levels set for 1994 and per diem costs 
per day as computed from the 1992 medicaid base period cost 
reports. This methodology would increase the new construction 
rate from $9.64 to $9.81. The proposed property reimbursement 
methodology will provide for rate increases of up to 17 cents 
per patient day. Providers will either remain a~ their 1994 
property reimbursement level or receive an increase in property 
reimbursement up to the lower of their cost per day or 17 cents 
based upon their 1992 cost reports. 

The proposed amendments will continue to apply a limit on 
medicaid reimbursement if a facility's private pay rate is lower 
than the computed medicaid rate. The department will survey 
nursing facilities to determine the private pay rate effective 
July 1, 1994. If the private pay rate is less than the computed 
July 1 rate under the reimbursement formula, then the facility's 
medicaid reimbursement is limited to the facility private pay 
rate for the entire rate year. This will continue to implement 
legislative cost containment amendments included in House Bill 
2. 

Again for rate year 1995, providers' rates will not be subject 
to minimum or maximum amount of increase over the 1994 rate. 

The department will, prior to the rule hearing on the proposed 
changes, continue to analyze the cost data as inflated by the 
DRI index, and the resulting arrays and total per diem rates. 
The components, percentages and caps must be set in combination 
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to assure that the reimbursement system and levels of reimburse­
ment furthers the department's goals. 

The department would like to establish a working committee or 
advisory group to work on several areas of the reimbursement 
system for proposed changes to the 1996 reimbursement rule. The 
department would like assistance from this group on the 
following areas or any others that could improve the reimburse­
ment system: 

1. Combination of the patient assessment system with the 
minimum data set to avoid duplication and to develop a 
better case mix reimbursement component. These changes 
would impact the direct nursing component and its computa­
tion. 

2. Property system changes using the study prepared by 
Myers and Stauffer and the property funding included in 
current appropriations. 

3. sub-acute reimbursement for ventilator dependent and 
head-injured residents. 

4. An exceptions process to allow consideration of rate 
relief for exceptional circumstances outside the control of 
a provider that occur after rates have been set on July 1. 

The proposed changes to ARM 46.12.1.223 and 46.12.1241 are 
necessary to add provisions specifying requirements applicable 
to providers terminating participation in the medicaid nursing 
facility program through changes in provider or other circum­
stances. In several recent cases, it has come to the depart­
ment's attention that changes in provider has occurred without 
notice to the department. As a result, close out costs reports 
were not filed. Also, recent facility closures or discussions 
of closures have indicated that providers are not aware of the 
notification requirements and termination procedures. The 
proposed changes specify notice requirements, specify what is 
considered termination from the program, specify provider 
responsibilities to residents, and specify cost reporting 
requirements for terminating providers and enrollment require­
ments for new providers assuming the operations of terminating 
providers. 

The proposed changes to ARM 46.12.1245 are necessary to 
establish a methodology to provide additional reimbursement for 
providers that incur extraordinary nursing cost to provide care 
to ventilator dependent residents. These provisions are 
necessary to assure that facilities will accept ventilator 
dependent medicaid residents, who have been difficult to place. 
The proposed provisions specify the requirements to obtain the 
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additional reimbursement and the methodology used by the 
department to determine the amount of reimbursement. The 
additional reimbursement will be available only for providers 
that the department determines are not adequately reimbursed 
through the facility's established per diem rate, as 
demonstrated by documented nursing service levels. The proposed 
rules require that the additional reimbursement be prior 
authorized by the department's medicaid services division on a 
monthly basis. 

The proposed changes to ARM 46.12.1249 are necessary to specify 
the rate of increase ceiling for the 1995 rate year intermediate 
care facilities for the mentally retarded (ICFsfMR) and to 
delete provisions relating to rate of increase ceilings 
applicable to prior rate years. The proposed changes also 
generally revise the rule to more clearly and accurately specify 
the final and interim rate methodologies and the cost settlement 
processes. The proposed changes also are necessary to require 
that all ICF/MR providers use a July 1 through June 30 fiscal 
year for accounting and cost reporting purposes and to delete 
the obsolete provision relating to providers that use other 
fiscal years. 

The proposed changes to ARM 46.12.1251 are necessary to specify 
that reimbursement to out-of-state facilities for medicare 
coinsurance days is limited to the per diem rate established by 
the medicaid agency in that state. 

The proposed changes to ARM 4 6. 12 .1222 ( 14) are necessary to 
update the reference to and incorporation of 42 CFR, part 483, 
subpart D which contains ICF/MR participation requirements. The 
correct current citation is 42 CFR, part 483, subpart I. 

The proposed changes to ARM 46.12.1222(15) are necessary to 
recognize all applicable eligibility rules, not only the cited 
rule, in determining the appropriate level of patient contribu­
tion to the cost of nursing facility care. 

The proposed changes to ARM 46.12.1222(18) are necessary to 
clearly specify that "rate year" means the period from July 1 
through June 30 of each year. 

The proposed changes to ARM 46.12.1229, 46.12.1231 and 
46.12.1232 are necessary to delete provisions regarding base 
periods and calculations used in prior rate years. 

The proposed changes to ARM 46.12.1231(2) (b) (i) is necessary to 
remove an apparent ambiguity in the designation of the average 
patient assessment score to be used in the calculation of the 
composite nursing wage rate. 
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The proposed changes to ARM 4 6. 12. 12 3 2 ( 5) are necessary to 
specify that the average patient assessment score will be 
determined based upon the six-month period October through March 
prior to the rate year. This is a change from the current 
language which permits the department to select any period of at 
least three months from the period October through March. 

The proposed changes to ARM 46.12.1235 are necessary to specify 
the time period from which staffing reports will be used to 
compute the medicaid utilization percentage for purposes of 
reimbursing for nurse aide testing and competency evaluation 
programs. 

The estimated financial impact of the proposed changes is 
approximately $6.9 million in fiscal year 1995. The medicaid 
advisory committee will be informed of the proposed changes on 
April 28, 1994. Copies of this rule notice may be obtained from 
local county human service offices. 

4. 
1994. 

The proposed changes will become effective July 1, 

5. Interested parties may submit their data, views, or 
ar~ents either orally or in writing at the hearing. Written 
data, views, or ar~ents may also be submitted to Russell E. 
cater, Chief Legal Counsel, Office of Legal Affairs, Department 
of Social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than May 26, 1994. 

6. The Office of Legal Affairs, Department of Social and 
Rehabilitation Services has been designated to preside over and 
conduct the hearing. 

oirector, Social an~~ehabilita­
tion Services 

certified to the Secretary of State April 18 1994 ----------' . 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rule 46.12.3803 
pertaining to medically 
needy income standards 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULE 46.12.3803 PERTAINING 
TO MEDICALLY NEEDY INCOME 
STANDARDS 

TO: All Interested Persons 

1. on May 18, 1994, at 9:15a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed amendment of rule 46.12.3803 pertaining to medically 
needy income standards. 

The Department of Social and Rehabilitation Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
May 9, 1994, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.o. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rule as proposed to be amended provides as 
follows: 

46.12.3803 MEDICALLY NEEDY INCOME STANDARDS 
Subsections (1) through (3) (b) remain the same. 

MEOIGALLY NEEDY INCOME LEVELS 
FOR SSI and AFOC-RELATED INQIVIDUALS 

AND FAMILIES 

Family Size 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
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One Month 
Net Income 

Level 

!.ti 
!.2.2 
.i1.2. 
ll.2. 
2li 
~ 
~ 
~ 
ll2, 
2li 
ll2. 
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13 
14 
15 
16 
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AUTH: Sec. 53-6-113 MCA 

~ .2.!!..§. 
~ 1....Q1J.. 
~ L..Qll 
~ .!.....Q12 
~ .L..1.U 

IMP: Sec. 53-6-101, 53-6-131 and 53-6-141 MCA 

3. The medically needy levels (also known as the medic­
ally needy income standards) are based on the standards of the 
most closely related cash assistance program, which is the Aid 
to Families with Dependent Children (AFDC) program. Thus any 
change in the AFDC standards necessitates changes in the medi­
cally needy standards. 

The AFDC payment standards are currently set at 40.5% of the 
federal poverty level, as mandated by House Bill 2 of the 
November 1993 Special Session of the 53rd Montana Legislature. 
New poverty levels for 1994 were published in February, 1994, 
resulting in increases in the AFDC standards. The amendment 
of ARM 46.10.403 is therefore necessary to increase the medi­
cally needy income standards due to the increases in AFDC 
standards. 

4. These amendments will take effect on July 1, 1994. 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
Cater, Chief Legal Counsel, Office of Legal Affairs, Depart­
ment of Social and Rehabilitation Services, P. 0. Box 4210, 
Helena, MT 59604-4210, no later than May 26, 1994. 

6. The Office ot Legal Affairs, Department of Social 
and Rehabilitation Services has been designated to preside 
over and conduct the hearing. 

Certified to the Secretary of State --~A~p~r~j~l_I~8'----------' 1994. 
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BEFORE THE DEPARTMENT OF SOCIAL 
AND REHABILITATION SERVICES OF THE 

STATE OF MONTANA 

In the matter of the 
amendment of rules 
46.12.590, 46.12.591, 
46.12.592, 46.12.509A and 
46.2.202 pertaining to 
medicaid coverage and 
reimbursement of residential 
treatment services 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 46.12.590, 46.12.591, 
46.12.592, 46.12.509A AND 
46.2.202 PERTAINING TO 
MEDICAID COVERAGE AND 
REIMBURSEMENT OF 
RESIDENTIAL TREATMENT 
SERVICES 

TO: All Interested Persons 

1. On May 25, 1994, at 9:30a.m., a public hearing will 
be held in the auditorium of the Social and Rehabilitation 
Services Building, 111 Sanders, Helena, Montana to consider the 
proposed amendment of rules 46.12.590, 46.12.591, 46.12.592, 
46. 12. 509A and 46.2. 202 pertaining to medicaid coverage and 
reimbursement of residential treatment services. 

The Department of Social and Rehabilitation Services will 
make reasonable accommodations for persons with disabilities who 
wish to participate in this public hearing. If you request an 
accommodation, contact the department no later than 5:00 p.m. on 
May 16, 1994, to advise us of the nature of the accommodation 
that you need. Please contact Dawn Sliva, P.O. Box 4210, 
Helena, MT 59604-4210; telephone (406)444-5622; FAX (406)444-
1970. 

2. The rules as proposed to be amended provide as 
follows: 

46.12.590 RESIDENTIAL TREATMENT SERVICES. PUEPOSE AND 
DEFINITIONS Subsections (1) through (2) (o) remain the 

same. 
Cpl "Patient day" means a whole 24-hour period that a 

person is present and receiving residential treatment services. 
Even though a person may not be present for a whole 24-h9ur 
period. the day of admission and. subject to the limitations and 
requirements of ARM 46.12.592. tberapeutic home leaye days are 
patient days. The day of discharge is not a patient day for 
purposes of reimbursement, 

Subsection (3) r~ains the same. 
(4) Medicaid reimbursement is not available for services 

until and unless a complete and accyrate certification of need 
for services, as defined in 42 CFR 441.152(a) and 153, has been 
completed: 

(a) prior to admission, for an individual who is a 
recipient of medicaid when admitted to the facility; Qr 
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(b) wi'l;.hift 14 aays af'l;.er aft emePIJefle~ a9missieA; e!.' 
Subsection (4) (c) remains the same in text but is renum­

bered (4) (b). 
(5) The provider must notify the department's designated 

review organization of each admission of a medicaid-eligible 
individual within three working days of aft e!lle!.'g-eAey !ruA 
admission se 1;.hat a eer'l;.ifiea'l;.ieA eafl be eelllpletea wi'l;.hifl 14 
aaye ef aa111ieeieft. If the provider fails to ~ notify the 
review organization within 3 working days of the admission, the 
department shall deny reimbursement for the period from 
admission to the actual date of notification. 

Auth: 
IMP: 

53-6-139 

Sec. 53-2-201 and 53-6-113 MCA 
sec. 53-2-201, 53-6-101. 53-6-111. 

and 53-6-141 MCA 
53-6-113 I 

46.12.591 RESIDENTIAL TREATMENT SERVICES, PARTICIPATION 
REQUIREMENTS Subsections (1) through (2) (b) remain the 

same. 
(c) enroll in the Montana medicaid program and maintain a 

current provider agreement with the department to provide 
residential treatment services, ifleluaifl~ a previae!.' eftrelllllaft'l;. 
~ or, if the provider's facility is not located within the 
state of Montana, enter into and maintain a current provider 
enrollment form with the department's fiscal agent; 

Subsections (2) (d) through (2) (j) remain the same. 

AUTH: Sec. 53-6-113 MCA 
IMP: Sec. 53-2-201, 53-6-101, 

53-6-139 and 53-6-141 MCA 
53-6-111, 53-6-113, 

46.12.592 RESIDENTIAL TREATMENT SERVICES. REIM8PRSEMENT 
(1) The reimbursement period will be the provider's fiscal 

year. ReilllBH!.'Bellleftt ~~or residential treatment services~ ~ 
~ the Montana medicaid program will pay a provider for each 
patient day the allowable cost pel!' aay incurred. determined on 
a retrospective basis, subject to an upper limit which will be 
the lesser of: 

(a) the per patient day amount charged to the medicaid 
program; 

(b) medicaid allowable costs per patient day as determined 
in accordance with this section, subject to the ceiling estab­
lished in this section. 

Subsections (2) through (2) (b) remain the same. 
(c) Educational and vocational training costs are fte1;. an 

allowable cost if such costs qualify for federal financial 
participation under the provisions of 42 CFR 441.13 (b), as 
amended effective December 21, 1992. 

Subsections (3) through (4) (b) remain the same. 
(5) The provider's base period for costs other than 

educational and vocational training costs will be the first full 
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12-month cost reporting period ending after June 30, 1985. No 
exceptions to this rule will be granted and the exception 
provisions contained in the HCFA-Pub. 15 and medicare regula­
tions do not apply for purposes of determining the base period 
under these rules. 

(a) For providers previously participating as hospital 
providers which convert their facilities to residential treat­
ment facilities, the base period for costs other than educa­
tional and vocational training costs shall be the providers 
first full 12-month cost reporting period of participation in 
the Montana medicaid program as a residential treatment 
facility. 

Subsections (5) (b) and (5) (c) remain the same. 
Cdl Base period allowable educational and vocational 

training costs shall be determined separately from other 
urovider costs. The base period for edycational and vocational 
training costs is the provider's first full 12-month cost 
reporting period ending on or after December 21. 1993. A base 
period educational and vocational training cost per day shall be 
determined by dividing the allowable medicaid educational and 
vocational training costs for the base period by the total 
numPer of medicaid patient days in the base period. In cost 
reporting years after the base period. reimbursement for 
educational and vocational training costs shall be subiect to a 
ceiling on the rate of increase in costs per patient day. The 
ceiling shall be established as provided in subsection C6l. 

(6) Reimbursement to providers for all periods subsequent 
to the base period will be subject to a ceiling on the rate of 
increase of operating costs per patient day and educational and 
vocational training costs per patient day for services that will 
be recognized as reasonable for purposes of determining medicaid 
reil!lbursement. 

(a) ceilings established under this section will be 
applied to all full 12-month cost reporting periods that follow 
a base period as described in subsection (5) through C5lCdl. 
For purposes of determining base period reimbursement, allowable 
cost shall be determined in accordance with subsection (2), 
without application of the ceiling established in this section. 

subsection (6)(b) remains the same. 
(c) The cost per day ceiling§. established under this 

section applies AQRly to operating costs and edycational and 
vocational training costs incurred by a provider in furnishing 
inpatient services. For purposes of calculating and applying 
the rate of increase ceiling on operating costs under these 
rules, operating costs exclude the costs of malpractice 
insurance and capital-related costs described in subsection 
(5) (c). such costs shall be allowable operating costs to the 
extent otherwise permitted by these rules. 

(d) Base period epera~i"• eaata and subsequent aperatift! 
costs subject to the ceiling§ as described in this subsection 
will be determined on a cost per day basis. Allowable medicaid 
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costs as defined in subsection (2) will be divided by the total 
number of medicaid inpatient days to determine the cost per day. 

Subsection (6) (e) remains the same. 
(7) For each providerL a ceiling~ will be established on 

the reimbursable operating costs per patient day and the 
reimbursable educational and vocational training costs per 
patient day of that provider. The ceiling for each 12-roonth 
cost reporting period, which is the maximum medicaid allowable 
cost per day, will be set as follows: 

(a) For the first 12-month cost reporting period to which 
this ceiling applies, the ceiling will equal the provider's 
allowable operating or educational/vocational cost per patient 
day for the provider's base period increased by the maximum 
increase percentage for the subject period. 

Subsection (7) (b) remains the same. 
( 8) The maximum increase percentage iRerease applicable to 

each 12-month cost reporting period will be used to determine 
the ceiling on the allowable rate of cost increase under this 
section. 

Subsection (8) (a) remains the same. 
(9) At the end of each 12-month cost reporting period sub­

ject to this section, the provider's allowable medicaid cost per 
patient day is compared with that provider's ceiling for that 
period. 

(a) The provider will receive the actual allowable 
medicaid cost per patient day or the provider's ceiling amount 
for that period, whichever is less. 

(b) Exceptions to the cei:j.ing on operating Qr educational/ 
vocational cost increases may be allowed as described in 42 CFR 
413.40(g) (October 1, 1992) which is a federal regulation which 
the department hereby adopts and incorporates by reference. A 
copy of the cited regulations may be obtained through the 
Medicaid Services Division, Department of Social and Rehabili­
tation Services. P.o. Box 4210, 111 Sanders, Helena, MT 59604-
4210. Requests for exceptions must be submitted to the depart­
ment in writing along with supporting documentation. The 
department will detcermine whether the provider is entitled to an 
exception and will notify the provider in writing of its 
determination. 

Subsections (9) (c) through (11) remain the same. 
(a) the recipient's plan of care ~i!'e'~iEies dQcuments the 

~edical need for therapeutic home visits; 
Subsection (11) (b) remains the same. 
(c) the recipient is absent from the provider's facility 

for no more than 72 consecutive hours per absence, unless the 
department or its designee determines that a longer absence is 
medically appropriate and has authorized the longer absence in 
advance of the absence. 

(12) No more than ~ lQ days per recipient in each rate 
year will be allowed for therapeutic home visits. 
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(13) The provider must submit to the department's medicaid 
services division or its designee a request for a therapeutic 
home visit bed hold, on the appropriate form provided by the 
department, within 90 days of the first day a recipient leaves 
the facility for a therapeutic home visit. Reimbursement for 
therapeutic home visits will not be allowed unless the properly 
completed form is filed timely with department's medicaid 
services division. 

1141 Providers must bill for residential treatment 
services using the revenue codes listed in the department's 
residential treatment services provider manual. 

AUTH: Sec. 53-2-201 and 53-6-113 MCA 
IMP: Sec. 53-2-201, SJ-6-101, 53-6-111, 53-6-113, and 

53-6-141 MCA 

46.2,202 OPPORTUNITY FOR HEARING Subsections (1) through 
(3) remain the same. 

(4) Medical assistance providers of iR~a~ieftt ~syehia~~ie 
residential treatment services for individuals under age 21, 
inpatient hospital services, outpatient hospital services, 
swing-bed hospital services, federally qualified health center 
services and case management services for high risk pregnant 
women contesting adverse department actions, other than medical 
assistance providers appealing eligibi.lity determinations as a 
real party in interest, shall be granted the right to a hearing 
as provided in ARM 46.12.509A. 

subsections (5) ~nd (6) remain the same. 

AUTH: Sec. 2-4-201, 41-3-1142, 53-2-201, 53-2-606, 53-2-
803, 53-3-102, 53-4-111, 53-4-212, 53-4-403, 53-4-503, 53-5-304, 
53-6-111, 53-6-113, 53-7-102 and 53-20-305 MCA 

IMP: Sec. ?-4-201, 41-3-1103, 53-2-201, 53-2-306, 53-2-
606, 53-2-801, 53-4-112, 53-4-404, 53-4-503, 53-4-513, 53-5-304, 
53-6-111, 53-6-113 and 53-20-305 MCA 

46.12.509A ADMINISTRATIVE REVIEW AND FAIR HEARING PROCESS 
(1) The following administrative review and fair hearing 

process applies to providers of inpatient and outpatient 
hospital services, swing-bed hospital services, iH~atieftt 
~eyel:tiatrie residential treatment services for individuals under 
age 21, targeted case management and federally qualified health 
center services. 

Subsections (2) through (6) remain the same. 

AUTH: Sec. 2-4-201 and 53-6-113 MCA 
IMP: 

6-141 MCA 
Sec. 2-4-201, 53-2-201, 53-2-606, 53-6-111, and 53-
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J. The proposed changes are necessary to address current 
issues in several aspects of the medicaid residential treatment 
services program. 

The current rules do not clearly specify what is considered a 
patient day that medicaid will reimburse. The proposed addition 
of new ARM 46.12. 590 (2) (p) and the proposed changes to ARM 
46.12.592(1) are necessary to specify what is considered a 
patient day for purposes of medicaid reimbursement. 

The proposed definition in ARM 46.12.590(2) (p) specifies that 
the day of discharge is not a patient day that will be reim­
bursed by medicaid. This is necessary to address the recurring 
situation in which a patient is discharged from one facility and 
admitted to another on the same day, and both facilities bill 
for the same day far the same patient. The proposed rule 
specifies that reimbursement is not available for the day of 
discharge. The proposed definition in ARM 46.12.590(2) (p) is 
also necessary to specify that therapeutic home visit days are 
reimbursable patient days, but subject to the requirements and 
limitations specified in ARM 46.12.592(11), (12) and (13). 

The proposed changes also include clarifications and changes in 
department policy regarding medicaid reimbursement of therapeu­
tic home visit days. The proposed changes to ARM 46.12.592(11) 
(a) are necessary to more clearly specify that the patient's 
plan of care must document the medical need for therapeutic home 
visit days. Proposed changes in ARM 46.12.592(11) (c) and (13) 
recognize the current department use of designated mental health 
professionals under contract with the department to review 
requests for approval of certain therapeutic home visits. 

The proposed change to ARM 46.12.592(12) is necessary to reduce 
the number of reimbursable therapeutic home visit days per rate 
year that medicaid will reimburse a provider. The current rules 
allow reimbursement of up to 24 therapeutic home visit days per 
rate year. These days are reimbursed at the same rate paid when 
the patient is actually at the facility. The department 
believes that reimbursement of 24 therapeutic home visit days 
per year is excessive. The proposed change is necessary to 
reduce the number of reimbursable days to 10 per rate year. 

The proposed changes to ARM 46.12.590(4) are necessary to 
specify that medicaid reimbursement will not be available until 
and unless the required certification of need for the services 
has been done and is complete and accurate. This change is 
necessary to address recurring problems with incomplete and 
inaccurate certifications of need that fail to meet the 
requirements of the rules. The proposed change is intended to 
put providers on notice that the department will strictly 
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enforce the certification of need requirements. No payment will 
be made until the document is complete and accurate. 

The proposed changes to ARM 46.12.590(4) (a) and (b) are 
necessary to delete an emergency admission provision no longer 
needed in the rules in light of the elimination of freestanding 
psychiatric hospital coverage under the program for children 
under age 21. 

The proposed changes to ARM 46.12.590(5) are necessary to more 
clearly specify the requirement that the provider notify the 
designated review organization within 3 working days of each 
admission of a medicaid eligible patient. The proposed change 
is also intended to clearly put providers on notice that the 
department will deny payment for the period from admission to 
actual notification in cases where the provider fails to notify 
the review organization within the required time. 

The proposed changes to ARM 46.12.591(2)(c) are necessary to 
more clearly specify that no medicaid reimbursement is available 
to a provider until the provider enrolls in the Medicaid 
program. It should be noted that the fact that a provider has 
not enrolled in the program does IlQ.t delay the running or 
expiration of the timely claim filing period specified in ARM 
46.12.303. The 12-rnonth timely claim filing period begins to 
run on the dates specified in ARM 46. 12. 303, regardless of 
whether the provider has enrolled in the program. It is the 
provider's responsibility to initiate and follow through with. 
claim submission early enough to meet the claim filing deadline. 

The proposed change to ARM 46.12.592(2) (c) is necessary to 
correct an error that occurred in the preparation of the rule 
replacement pages to incorporate the changes to the residential 
treatment rules that were adopted in the June 24, 1993 Montana 
Administrative Register notice of adoption at page 1369, issue 
no. 12. In that notice, the rules were amended to provide that 
educational and vocational training costs ~ allowable if they 
qualify for federal financial participation under the amended 
federal regulation. The replacement rule page failed to 
correctly set forth the language o! the rule as adopted, 
indicating that such costs are llQt allowable if they qualify 
under the federal regulation. This proposed change corrects 
this error. 

The proposed changes to ARM 46.12.592(5), (5)(a), (6), (6)(a), 
(6) (c), (6) (d), (7), (7) (a) and (9) (b) are necessary to specify 
the methodology that the department will use to determine base 
period educational and vocational training costs and to 
determine the maximum increases in such costs allowable from 
year to year. The December 21, 1992 federal register notice 
expanded the educationalfvocational cost allowable under the 
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Medicaid program. Use of the base year operating costs to set 
ceilings applicable to educational costs in subsequent years 
could unfairly prevent recognition of cost increases resulting 
solely from the expanded federal coverage. Use of a separate 
base period and ceiling for educational{vocational costs will 
allow recognition of the expanded cost coverage without the need 
to adopt a new base period for all operating costs not affected 
by this federal regulatory change. 

The proposed change to ARM 46.12.592(8) is necessary to delete 
an extra word that is unnecessarily repeated. 

The proposed addition of new ARM 46.12.592(14) is necessary to 
require providers to bill using standardized billing codes 
provided by the department. Currently, providers bill using a 
wide variety of their own codes. This makes it impossible for 
the department to do comparative analysis of facilities. The 
proposed change will allow the department to require use of 
uniform billing codes and to use the information to more 
effectively manage the program. 

The proposed changes to ARM 46.12.509A(1) and 46.2.202(4) are 
necessary to conform these rule sections with changes adopted in 
the June 24, 1993 notice of amendlnent regarding residential 
treatment services in the Montana Administrative Register, issue 
no. 12, page 1369. Medicaid no longer covers inpatient 
psychiatric services for individuals under age 21 in free 
standing hospital settings, but only in residential treatment 
facilities. The name of the service category accordingly has 
been changed to "residential treatment services." The proposed 
changes delete use of the prior terminology and insert the 
current terminology. 

The Medicaid Advisory Committee will be notified of the proposed 
changes on April 28, 1994. The proposed changes are not 
estimated to have any significant fiscal impact. A copy of the 
notice of the proposed changes is available from the department 
or local county offices of human services. 

4. 
1994. 

The proposed changes will become effective July 1, 

5. Interested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to Russell E. 
cater, Chief Legal counsel, Office of Legal Affairs, Department 
of Social and Rehabilitation Services, P.O. Box 4210, Helena, MT 
59604-4210, no later than May 26, 1994. 
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6. The Office of Legal Affairs, Department of Social and 
Rehabilitation services has been designated to preside over and 
conduct the hearing. 

01rector, social a~ R~a i1ita­
tion Services 

certified to the Secretary of State --~A~pr~1~·1~1~8 _________ , 1994. 
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BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to dental 
hygienists, use of auxiliary 
personnel and dental hygienists 
and exemptions and exceptions 
and the adoption of a new rule 
pertaining to definitions 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.16.602 ALLOWABLE 
FUNCTIONS FOR DENTAL 
HYGIENISTS, 8.16.707 USE OF 
AUXILIARY PERSONNEL AND 
DENTAL HYGIENISTS AND 
8.16.1005 EXEMPTIONS AND 
EXCEPTIONS, AND THE 
ADOPTION OF 8.16.609, A 
NEW RULE PERTAINING TO 
DEFINITIONS 

1. on October 28, 1993, the Board of Dentistry published 
a notice of public hearing on the proposed amendment of rules 
pertaining to the above-stated rules, at page 2473, 1993 
Montana Administrative Register, issue number 20. The hearing 
was held on November 20, 1993, at 9:00a.m. in the conference 
room of the Professional and Occupational Licensing Bureau, 
111 N. Jackson, Helena, Montana. 

2. The Board has amended ARM 8.16.707 and 8.16.1005 
exactly as proposed. The Board has adopted a new rule 
(8.16.609) pertaining to definitions (see explanation below.) 

The Board has amended ARM 8.16.602 as proposed but with the 
following changes: 

• 8 . 16 . 6 02 ALLOWABLE FUNCTION$ FOR DENTAL HYGIENISTS ( 1 l 
and (2) will remain the same as proposed. 

(3) Proph~laxis is ae£iaed ~s a preoeatioe deaeal health 
proeess b~ wfiieh giagioal i~ritaBtS iBel~diB~ dft~ CXiStiB~ 
eemeiBaeiea e£ ealeHll!s aeposies, plaqHe, materia alea, 
aeereeioas, aaa seaias are rel!looee sttpretg-iagiwally l!tfte/or 
s~giagi.~ll' £~el!l ehe fl:at~~al aBe restored SMrfaees of 
e~osed teeth hl a method o~ l!lethoas deterMiaed eo he !!lest 
s~it&Ble to~ the patieftt e, aa appropriate!' lieeBsea 
p~aetitioaer. 

(4) Coroaal pelisfiiag is eefiaea as a deatal preeedttre 
limited to the tttili~aeioft o£ ae~asiue ageats Oft the coronal 
sttrfaees s£ aae~ral aae restored teeth fer the p~rpose sf 
plaercte aaa extriasie seaift rel!looal. GoroBal polisbiB!)' b:)l 
itself, wiefioHt aa apprspriatell lieeased praetieiener 
iftsJ!leeeia! £or aaa rel!lo'> i:ftg- aftl eale~l~s or ether g-in"!'i-Yad 
irrH:EI:ftes aee~~~ea neeessal'} fe~o· l'eiiiOoal a, aft et}!l}!lropriaeel)' 
~ieeasee praetiei:eaer, sball noe ee eonst!!'tlea as an oral 
prephyl;axis." 

Auth' Sec. 37-1-131, 37-4·205, 37-4-401, MCA; IM£, Sec. 
37-4-401, MCA 

3. The Board is proposing the following new rule to 
address concerns raised by several persons in their individual 
capacity as well as staff of the Administrative Code Committee 
that the definitions of •coronal polishing• and •prophylaxis" 
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which had earlier been proposed for amendment in ARM 8.16.602 
were not properly part of that rule. The concerns centered 
around whether the definitions as proposed related to the 
substance of ARM 8.16.602. The Board therefore, voted to 
adopt the amendments to ARM 8.16.602 but removed the 
definitions from that rule and voted to place the definitions 
in a new rule. 

"I DEFINITIONS ( 2) • Prophylaxis" is defined as a 
preventive and therapeutic dental health treatment process by 
which gingival irritants, including any existing combination 
of calculus deposits, plaque, materia alba, accretions, and 
stains are removed supragingivally and/or subgingivally from 
the natural and restored surfaces of teeth by a method or 
methods, which may include scaling and root planing, that are 
most suitable for the patient, by an appropriately licensed 
dentist or licensed dental hygienist, as ordered by the 
supervising dentist. 

(1) •coronal polishing" is defined as a dental procedure 
limited to the utilization of abrasive agents on the coronal 
surfaces of natural and restored teeth for the purpose of 
plaque and extrinsic stain removal. Coronal polishing by 
itself, without an appropriately licensed dentist or licensed 
dental hygienist inspecting for and removing any calculus or 
other gingival irritants deemed necessary for removal by an 
appropriately licensed dentist or licensed dental hygienist, 
shall not be construed as an oral prophylaxis.• 

Auth: Sec. 37-1-131, 37-4-205, 37-4-401, MCA; ~. Sec. 
37-4-401, MCA 

4. The Board has thoroughly considered all comments and 
testimony received. Those comments, and the Board's responses 
thereto, follow: · 

ARM 8.16.602 ALLOWABLE fUNCTIONS FOR DENTAL HYGIENISTS 

COMMENT: Lorence R. Flynn, D.D.S., James Olson, D.D.S., 
Robert Bowman, D.D.S., DouglasS. Hadnot, D.D.S. spoke in 
support of the proposed rule changes in their entirety. They 
agreed with the revisions in definitions of •coronal 
polishing" and •prophylaxis" since assistants are allowed to 
polish fillings, which at times may involve the entire coronal 
surface of the tooth, and have been allowed to remove cement, 
sutures and place orthodontic separators, which all involve 
tissue manipulation. Supported deletion of the laundry list. 
Expressed their opinion that the ultimate responsibility for 
patient care rests with the dentist. 

RESPONSE: The Board noted the comments in support of the 
proposed rule. 

COMMENT: Speaking in support of the proposed amendments 
to this regulation were Bill Zepp, Executive Director of the 
Montana Dental Association, and Dr. John Jost, representing 
the Montana Academy of Pediatric Dentists. It was suggested 
that prophylaxis be defined as a treatment process, as well as 
a preventive dental health process. Julie Ward, R.D.H .. of 
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BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to dental 
hygienists, use of auxiliary 
personnel and dental hygienists 
and exemptions and exceptions 
and the adoption of a new rule 
pertaining to definitions 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.16.602 ALLOWABLE 
FUNCTIONS FOR DENTAL 
HYGIENISTS, 8.16.707 USE OF 
AUXILIARY PERSONNEL AND 
DENTAL HYGIENISTS AND 
8.16.1005 EXEMPTIONS AND 
EXCEPTIONS, AND THE 
ADOPTION OF 8.16.609, A 
NEW RULE PERTAINING TO 
DEFINITIONS 

1. On October 28, 1993, the Board of Dentistry published 
a notice of public hearing on the proposed amendment of rules 
pertaining to the above-stated rules, at page 2473, 1993 
Montana Administrative Register, issue number 20. The hearing 
was held on November 20, 1993, at 9:00a.m. in the conference 
room of the Professional and Occupational Licensing Bureau, 
111 N. Jackson, Helena, Montana. 

2. The Board has amended ARM 8.16. 707 and' 8.16.1005 
exactly as proposed. The Board has adopted a new rule 
(8.16.609) pertaining to definitions (see explanation below.) 
The Board has amended ARM 8.16.602 as proposed but with the 
following changes: 

"8 16. 602 ALLOWABLE fUNCTIONS FOR DENTAL HYGIENISTS ( 1) 
and (2) will remain the same as proposed. 

(3) PropHll~is is aefiBed as a preoeBti~e aeBtal healtH 
proeess ~~ wbieh ~iB~ioal irritaBts iael~eia~ aft~ existiag 
eomBiBatioa of eale~l~s deposits, pla~e. materia alba, 
aeeretioae, aaa etaias are rem~ea s~pra~ia~ioalll aad/or 
s~~ia~i•all~ £rem the Bat~ral aaa restored s~rfaees of 
e~osed teeth by a meehed or methods determiaea to be meat 
s~it~le for the patieBt bl aB appropriate!~ lieeasea 
praetitioaer. 

(l) ceroaal polishia~ is ae£iBed as a aeatal proee~re 
limited to the ~tili~atioft e£ ~rasioe a~eats oa the eoroaal 
s~rfaees of Bat~ral aad restored teeth !or the pHrpose of 
plaE!'Ie e:ad extriasie stal.B remeoal. Ce!!enal pelishiag BY 
itself, withe~t an apprspriatel~ lieel'lsed praetitie~r 
iaspeetil'l~ £er aad reMO•ia~ a"' eale~l~s er eeher giftg~ 
irritaats aeemea n:eeessa!!'} teL' reMO•al B~ aa apJ:)rep~iatel) 
lieel'lsea praetieiefter, shall Het Be eeaserHed as aa oral 
proph~ l~is. n 

Auth: Sec. 37-1-131, 37-4-205, 37-4-401, MCA; IM£, Sec. 
37-4-401, MCA 

3. The Board is proposing the following new rule to 
address concerns raised by several persons in their individual 
capacity as well as staff of the Administrative Code Committee 
that the definitions of •coronal polishing• and •prophylaxis• 
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which had earlier been proposed for amendment in ARM 8.16.602 
were not properly part of that rule. The concerns centered 
around whether the definitions as proposed related to the 
substance of ARM 8.16.602. The Board therefore, voted to 
adopt the amendments to ARM 8.16.602 but removed the 
definitions from that rule and voted to place the definitions 
in a new rule. 

"I DEFINITIONS (2) "Prophylaxis" is defined as a 
preventive and therapeutic dental health treatment process by 
which gingival irritants, including any existing combination 
of calculus deposits, plaque, materia alba, accretions, and 
stains are removed supragingivally and/or subgingivally from 
the natural and restored surfaces of teeth by a method or 
methods, which may include scaling and root planing, that are 
most suitable for the patient, by an appropriately licensed 
dentist or licensed dental hygienist, as ordered by the 
supervising dentist. 

(1) •coronal polishing• is defined as a dental procedure 
limited to the utilization of abrasive agents on the coronal 
surfaces of natural and restored teeth for the purpose of 
plaque and extrinsic stain removal. Coronal polishing by 
itself, without an appropriately licensed dentist or licensed 
dental hygienist inspecting for and removing any calculus or 
other gingival irritants deemed necessary for removal by an 
appropriately licensed dentist or licensed dental hygienist, 
shall not be construed as an oral prophylaxis." 

Auth: Sec. 37-1-131, 37-4-205, 37-4-401, MCA; ~. Sec. 
37-4-401, MCA 

4. The Board has thoroughly considered all comments and 
testimony received. Those comments, and the Board's responses 
thereto, follow: 

ARM 8.16.602 ALLOWABLE fUNCTIONS FOR DENTAL HYGIENISTS 

COMMENT: Lorence R. Flynn, D.D.S., James Olson, D.D.S., 
Robert Bowman, D.D.S., DouglasS. Hadnot, D.D.S. spoke in 
support of the proposed rule changes in their entirety. They 
agreed with the revisions in definitions of "coronal 
polishing" and "prophylaxis• since assistants are allowed to 
polish fillings, which at times may involve the entire coronal 
surface of the tooth, and have been allowed to remove cement, 
sutures and place orthodontic separators, which all involve 
tissue manipulation. Supported deletion of the laundry list. 
Expressed their opinion that the ultimate responsibility for 
patient care rests with the dentist. 

RESPONSE: The Board noted the comments in support of the 
proposed rule. 

COMMENT: Speaking in support of the proposed amendments 
to this regulation were Bill Zepp, Executive Director of the 
Montana Dental Association, and Dr. John Jest, representing 
the Montana Academy of Pediatric Dentists. It was suggested 
that prophylaxis be defined as a treatment process, as well as 
a preventive dental health process. Julie ward, R.D.H., of 
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the Helena-area dental hygiene component, and Lori Storud, 
R.D.H., recommended that the definition of prophylaxis should 
include that it is a therapeutic process. 

RESPONSE: The Board concurs with the suggestion and will 
expand the definition of prophylaxis to include treatment and 
therapeutic process. 

COMMENT: Chris Herbert, R.D.H., Montana Dental 
Hygienists Association and JohnMacMaster, Staff Attorney for 
the Legislative Council and its Administrative Code Committee, 
stated that the definitions of coronal polishing and 
prophylaxis were misplaced because they were placed in a 
substantive section that otherwise does not refer to the 
procedures. It was suggested that these definitions be placed 
into a regulation titled "Definitions". 

RESPONSE: The Board concurs with the comment and 
recommendation. The definitions are not properly included at 
the end of 8.16.602. The definitions are being separated from 
8.16.602 and will be adopted and numbered ARM 8.16.609. 

COMMENT: Lori Storud, R.D.H. suggested that the 
definition of prophylaxis should include curettage and root 
planing. Virginia Cleveland, R.D.H., and Patti Conroy, 
R.D.H., questioned whether the deletion of root planing, 
curettage, periodontal probing and soft tissue evaluation 
means dental assistants would be allowed to perform these 
functions under this proposed rule. 

RESPONSE: The Board acknowledges and understands the 
concerns. Root planing and curettage should be included in 
the definition of •prophylaxis.• The inclusion then clarifies 
that a dentist may not delegate these functions to a dental 
assistant. The Board believes that the changes proposed in 
these definitions will help to make more manpower available to 
the public. They will provide better overall periodontal care 
by freeing the hygienist up to be able to deliver it. The 
changes are not designed to benefit the dentists at the 
expense of the standard of care provided each patient. 

Although not commented on specifically, the Board voted 
to delete the word •exposed" in the prophylaxis definition. 
By deleting the word •exposed• a licensed dental hygienist may 
treat a blind spot, subgingivally which is customary and 
common in the practice of dental hygiene. 

CONMENI: Teresa Dougherty, R.D.H.; Laurie Hendrickson, 
R.D.H.; Sharon swanson, R.D.H.; Lori Storud, R.D.H.; and Chris 
Herbert, R.D.H., representing the Montana Dental Hygienists 
Association stated that the wording •appropriately licensed 
practitioner• is open to many different interpretations and 
suggested the language be amended to "licensed dentist or 
licensed dental hygienist•. 

RESPONSE; The Board concurred with the suggestion and 
the language "licensed dentist or licensed dental hygienist" 
has been incorporated into the rule adoption. 

COMMENT: Julie Blacker, R.D.H. commented that 37-4-408, 
MCA, prohibits an assistant from performing prophylaxis and 
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added that standard definitions and definitions used by 
insurance companies consider a coronal polishing to be part of 
a prophylaxis. Therefore, coronal polishing should only be 
done by one with at least a hygienist's training. She further 
stated that the Board had no authority to revise commonly 
understood terms by adopting these proposed definitions. 
Regina Gabrian, R.D.H., stated that coronal polishing is part 
and parcel of a prophylaxis and should not be defined as a 
separate procedure. 

RESPONSE: The Board stated that part of the problem is 
that the insurance companies do not provide a billing code for 
'coronal polishing', but do provide such a code for 
"prophylaxis'. The Board noted that the insurance industry 
has not provided a mechanism to obtain compensation for 
'coronal polishing". The Board feels that the definition of 
"prophylaxis" used by the insurance companies in their billing 
codes is not an appropriate clinical definition of 
"prophylaxis". It feels that the definitions proposed reflect 
the actual practice within a dental setting. The Board 
maintains that there is a distinction between a "prophylaxis" 
and "coronal polishing"; a "prophylaxis" may or may not 
include the element of polishing coronal surfaces. 

COMMENT: Saundra Waters, R.D.H. stated coronal polishing 
and prophylaxis represent the same service. She asserted that 
the proposed rules would make an incomplete procedure, coronal 
polishing, legitimate and said attempts at distinguishing 
between the two procedures may only harm the patient's ability 
to obtain first-class service. She and Virginia Cleveland, 
R.D.H., both suggested deleting the definition of coronal 
polishing and stated that coronal polishing is an integral 
part of a prophylaxis. John MacMaster commented that the 
definitions appear to overlap and that if indeed there is an 
overlap in the definitions, the broader term of prophylaxis 
could include the specific item of coronal polishing, in which 
case, the Board would be allowing dentists to delegate a 
prophylactic function, which section 37-4-408, MCA prohibits. 
Eddy Crowley, D.D.S., stated that the proposed definition of 
prophylaxis defies logical explanation -- delegating such a 
function to a dental assistant almost certainly will be done 
for prophylactic reasons. Carol McGuire, R.D.H. stated the 
original intent in allowing dental assistants to do polishing 
was to allow orthodontic assistants to prepare teeth for 
brackets and polishing not to be a complete final procedure. 
Chris Herbert, R.D.H. and Judy Harbrecht, R.D.H., stated that 
the proposed regulations violate 37-4-408, MCA. 

RESPONSE: The Board voted to further amend and adopt the 
definitions of prophylaxis and coronal polishing as contained 
in this adoption notice. The Board concluded that coronal 
polishing is not, by itself, the performance of a prophylaxis. 
The Board further concluded that there is no problem with both 
definitions addressing the removal of plaque or stains. The 
Board notes that brushing your teeth, flossing, rinsing and 
chewing gum remove plaque and stain. While, the broader term 
"prophylaxis" may include selective coronal polishing it is 
far more involved than just removing plaque and stains since 
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it also involves scaling of teeth, removal of calculus 
deposits, root planing, etc. In the opinion of the Board, a 
prophylaxis constitutes treatment and coronal polishing is a 
courtesy extended as part of a regular tooth cleaning. 
Further, the Board believes there is no violation of 37-4-
408, MCA, since the use of dental assistants will still be 
regulated by new language added to ARM 8.16.707. It noted 
that the education received by dentists and hygienists is more 
extensive than merely dealing with polishing. 

CQMMENI: Kathy Mellen, R.D.H., stated it is 
inappropriate for the Board to allow an unlicensed dental 
assistant to provide the sort of service, coronal polishing, 
that dental hygienists perform by way of their licenses. Joe 
Merrick stated that dental assistants are neither licensed nor 
certified so why should they be allowed to perform a function 
such as coronal polishing that dental hygienists, who are 
licensed, attended school to learn. Carol McGuire, R.D.H., 
commented that untrained assistants should not be allowed to 
provide treatment that may be potentially irreversible. 
Teresa Dougherty, R.D.H., stated that the standards of care 
would be lowered and patients placed at risk if these rules 
are adopted. 

RESPONSE: The Board notes that the use of dental 
assistants will still be regulated by new language added to 
ARM 8.16.707. Since coronal polishing is not a complete 
prophylaxis, the Board believes that the burden remains upon 
the dentist to see that the assistant is familiar with the 
procedure that there is no need for formal education. The 
dentist is ultimately responsible for the actions of the 
dental assistant and that the assistant may practice only 
under the direct supervision of the dentist. This means that 
any potential problem should be detected by the dentist before 
harm may come to the patient. 

COMHBNT: Lori Storud, R.D.H., stated it was 
inappropriate for dental assistants to perform coronal 
polishing since previous board rules in this regard had been 
ignored and abused by some practitioners. Mark Storud wrote 
that it was not until his teeth were cleaned by a dental 
hygienist that certain periodontal problems were found and 
corrected. In addition, Tammy Donahue, R.D.H., expressed 
concern that coronal polishing may be abused and that 
potential harm may result to the patient. 

RESPONSE: One of the purposes in proposing these rule 
amendments was to provide a consistent and uniform regulation 
that all dental practitioners could adhere to. The Board 
feels that the implementation of uniform standards such as 
these will reduce the occurrence of abuse. As regards the 
potential for harm to the patient, the supervising dentist 
must be present with the assistant and so should be able to 
identify and correct any problems before the patient is 
harmed. 

COMMENT: Chris Herbert, R.D.H. questioned whether 
instruments, burrs, ultrasonic cleaners or other devices would 
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be considered abrasive agents as that term is used in the 
definition for coronal polishing. 

RESPONSE: The Board does not consider scalers, curretts, 
prophy jets etc. to be abrasive agents. The reason the 
terminology •utilization of abrasive agents" is contained in 
the rule is to provide a certain amount of flexibility with 
the various abrasive-type agents that are available. When the 
Board talks about abrasive agents it is talking about water 
and pumice, a polishing agent which might contain fluoride. 

COMMENT: Suzanne Kato, R.D.H. and Darra Petersen, R.D.H. 
commented that the proposal does not provide for education of 
assistants to perform coronal polishing and x-rays. Julie 
Ward, R.D.H. commented that she supports coronal polishing by 
assistants with specific limitations and after meeting 
education requirements. Susan Kavan, R.D.H. questioned why 
the education requirements were removed. Kathy Mellen, R.D.H. 
commented that her dentist does not have time to train his 
dental assistant for such expanded duties and questioned the 
competency of assistants trained by dentists in their offices. 
Eddy crowley, D.D.S. supported coronal polishing by assistants 
in preparation for brackets if properly educated, but 
questioned whether the Board should expect the dentist to 
train these people extensively in the expanded duty function 
area. Patti Conroy, R.D.H. commented that many intraoral 
tasks require education and training for safe performance and 
that lack of education requirement before the assistant is 
allowed to coronal polish means that untrained dental 
assistants will be performing most of the dental prophylaxis. 

RESPONSE: It is the Board's position that Montana 
statutes allow a licensed dentist to choose to train his/her 
assistants or to choose not to train his/her assistants. If 
the dentist doesn't feel that he or she has the time, patience 
or desire to train the assistant then the assistant should 
attend an appropriate training program. However, if a dentist 
has the time, patience and desire to train the assistant 
he/she should be allowed to train the assistant to perform 
coronal polishing, just like he/she can train the assistant to 
place rubber dams, polish amalgams, floss teeth, set up trays, 
etc. The employing dentist is responsible for making sure 
that the assistant is adequately trained to perform any 
allowable function delegated by the dentist. Montana statute 
does not authorize the licensing of dental assistants, 
however, Montana statute does authorize the licensed dentist 
to employ a dental assistant and makes it clear that the 
dentist is ultimately responsible for the performance of the 
dental assistant. 

COMMENT: Teresa Dougherty, R.D.H., Eddy Crowley, D.D.S., 
Sharon Swanson, R.D.H., Darra Petersen, R.D.H., Kelly Kemmer, 
R.D.H., Patti Conroy, R.D.H., Lorrie Merrick, R.D.H., Chris 
Herbert, R.D.H., Judy Harbrecht, R.D.H., and Julie Ward, 
R.D.H., protested the deletion of the laundry list of 
functions that could be delegated to the dental assistant. 
They stated that such a list permits the dentist to know what 
functions may be delegated and protects the public from abuse. 
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They also claimed that deleting the laundry list may make the 
regulation more difficult to enforce. They also expressed 
concerns that failure to delineate intraoral tasks that may be 
delegated to assistants means that dentists may not delegate 
functions to dental assistants, pursuant to section 37-4-408. 

RESPONSE; The Board acknowledged all comments requesting 
that the laundry list currently contained in the rules be 
retained or at least some sort of laundry list delineating 
allowable functions be placed in the administrative rules. 
After much discussion, the Board voted to adopt the rule as 
proposed and delete the laundry list. The Board noted that 
the current list leaves much leeway because it says "including 
but not limited to• therefore the existing rule itself isn't 
comprehensive. With the elimination of the laundry list, the 
dentist must comply with ARM 8.16.707(1) which states 
"dentists shall refrain from delegating to dental auxiliaries 
and dental hygienists any duties or responsibilities regarding 
patient care that cannot be delegated to dental hygienists 
under section 37-4-401, MCA, and to auxiliaries under section 
37-4-408, MCA, and these rules.• The Board disagreed with the 
comment that these amendments are designed merely to benefit 
dentists at the expense of the standard of care for the 
patients. The Board believes that these changes will benefit 
the cost effectiveness of dental practice, that those cost 
savings will be seen by the patients. They will help to make 
more manpower available to the public. 

CQMMENI; Eddy crowley, D.D.S., the Helena area dental 
hygiene component, John MacMaster, Attorney and Mark O'Keefe, 
State Auditor and Commissioner of Insurance, expressed concern 
that the proposed rules would blur the distinction between an 
assistant and a hygienist and could complicate insurance 
reimbursement practices and policies. 

RESPONSE; The Board believes the proposed rules clarify 
and distinguish between an assistant and a hygienist. The 
definitions and amendments are intended to clarify and remove 
the confusions that have existed. The dentist submits for 
reimbursement and is directly accountable because of his or 
her signature on the insurance claim. If improper claims of 
any kind are made, the dentist is held responsible for the 
impropriety by the insurance company. The amendments are 
specific that coronal polishing is not in and of itself 
construed as a prophylaxis. The dentist is accountable for 
truthful reimbursement claims, from patients as well as 
insurance companies. 

CQMMENI; Among the comments received was one that 
included with it a legal opinion drafted by John Shontz, legal 
counsel for the Montana Dental Hygiene Association. In the 
opinion, Mr. Shontz questioned whether permitting dental 
assistants to do coronal polishing rose to the level of a 
traditional duty. 

RESPONSE; coronal polishing by assistants in dental 
offices has been commonplace since at least the early- to mid-
1970s. In addition, the Board noted that studies indicate 
that at least 23 states and jurisdictions permit the 
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delegation of coronal polishing functions to dental 
assistants. 

COMMENT= At least one individual questioned the 
rationale for the rule amendment stated in the Notice of 
Proposed Rule Amendment. The commencer inquired as to what 
advances in science and technology had occurred that would 
allow the dental assistant to do coronal polishing. 

RESPONSE: The Board stated that individuals 
misunderstood the import of that statement of reasonable 
necessity. There are no advances in science and technology 
making assistants more adept at the process of coronal 
polishing; rather the advances in science and technology are 
such that more flexibility is required in scheduling the time 
of the dentist and hygienist. This leaves a function such as 
coronal polishing left to be picked up by the assistant. 

ARM 8.16.707 USE OF AUXILIARY PERSONNEL AND DENTAL HYGIENISTS 

COMMENT: Speaking in support of the proposed amendments 
were Bill Zepp representing the Montana Dental Association and 
John Jost. a Helena dentist, representing the Academy of 
Pediatric Dentistry. They offered general statements of 
support with Mr. Zepp adding that the dentist is always 
responsible for whatever actions occur in his office 
regardless of whether there is a laundry list of delegable 
functions. Letters also supporting the proposed changes were 
received from James w. Olson, D.D.S. wherein he stated that he 
supported the deletion of radiology regulations as 'long 
overdue•. Robert Bowman, D.D.S. submitted written testimony 
stating that the actions and duties of all employees in a 
dental office are the direct responsibility of the employing 
dentist. 

RESPONSE: The Board noted the comments in support of the 
proposed rule. 

COMMENT: Julie Blacker, R.D.H. speaking on behalf of the 
Dental Hygienists Association, stated that individuals 
exposing radiographs must demonstrate their competence, and 
such evidence of competence be posted, but asserted that MDHA 
should not be responsible for education and said that the 
dental office is not the appropriate forum for education. 

RESPONSE: The Board believes that each Montana licensed 
dentist should be allowed to train his/her own assistants if 
he/she feels qualified and comfortable training them. Dental 
assistants are not licensed in Montana and the Board does not 
believe that it has the statutory authority to set forth 
formal educational requirements for the unlicensed dental 
assistant. If the dentist does not want to train his/her 
assistant then he/she may require some sort of attendance at 
an educational program. 

COMMENT: Chris Herbert, R.D.H., Regina Gabrian, R.D.H., 
and Laurie Hendrickson, R.D.H., objected to the proposed rule 
because it states that x~rays may only be made by individuals 
competent to expose them yet then allows the assistant to use 

B-4/28/94 Montana Administrative Register 



-1128-

x~rays for up to six months before having to prove competence. 
Carol McGuire, R.D.H., said it was inappropriate for any 
person to expose radiographs for any length of time without 
having formal training and certification. 

RESPONSE: The Board disagreed with the comment. The 
proposed rule sets forth education requirements and allows the 
dentist to train his or her assistant in the office to take 
and expose x-rays under his or her direct supervision. The 
proposed rule actually sets forth stricter requirements by 
setting a 6 month limitation on the training period. Under 
existing rules there is no limitation on the training period. 
It also noted that dental and dental hygiene schools allow 
their students to take and expose x-rays under the direction 
of their dental instructors. Therefore, in the opinion of the 
Board it is not unrealistic to allow a dental assistant to 
train in the office of a licensed dentists for up to six 
months. 

CQMMENI: Sharon L. Swanson, R.D.H., suggested that the 
Board should be the monitoring agency for radiology 
certification rather than individual dentists to lessen the 
possibility of abuse. 

RESPONSE; The Board disagreed with the comment and 
again notes that the Board of Dentistry has no authority to 
license dental assistants and the individual dentists hiring 
the assistant is responsible for checking the credentials 
therefore it is only logical to require the dentist to 
maintain evidence of the assistant's credentials. 

CQMMEN!: Lorrie Merrick, R.D.H., inquired as to why 
standards for education in 'exposure of radiographs should be 
any less for assistants than they are for dental hygienists, 
who have received formal education in the subject. Patti J. 
Conroy, R.D.H., stated it is inappropriate for the Board to 
transfer responsibility to insure competency in exposure of x­
rays to individual dentist and urged the retention of Board 
control over education requirements and testing of dental 
assistants wishing to expose radiographs. 

RESPONSE: The Board again notes that there is not formal 
licensing requirements for the dental assistants. The 
provision allowing assistants to take x-rays is contingent 
upon the dentist, who is allowed to do x-rays, to train and 
supervise the assistant in the taking of x-rays. 

COMMENI: State Auditor Mark O'Keefe in a written letter 
stated that the proposed amendment would lessen the 
distinction between a hygienist and an auxiliary exacerbating 
possibility for confusion in billing and reimbursement. He 
also stated that the increased responsibility this amendment 
would place on the dentist would require the dentist to take 
more time to administer supervision and record keeping 
requirements rather than engaging in the practice of 
dentistry. 

RBSPQNSE: As previously stated, the Board sees no 
blurring between an assistant and a hygienist. The amendments 
are specific that coronal polishing is not in and of itself 
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construed as a prophylaxis. The dentist is accountable for 
truthful reimbursement claims, from patients as well as 
insurance companies. 

COMMENT: Attorney John MacMaster, of the Legislative 
Council's Administrative Code Committee, said that the 
amendment's admonition that the dentist may allow only 
competent individuals to expose radiographs and its intimation 
that assistants may be allowed to perform radiography is 
confusing and misleading and must be more clearly stated in 
regulation. He also notes that ARM 8.16. 602 (2 l (a) allows 
hygienists to do radiography, pursuant to section 37-4-401 and 
37-4-402, MCA. Radiography, therefore, constitutes practice 
of dental hygiene and thus cannot be delegated to an 
assistant. 

RESPONSE: According to 37-4-408, MCA, assistants are 
prohibited from performing those functions specifically 
prohibited to dental hygienists under 37-4-401 and 402, MCA, 
as well as being prohibited from doing prophylactic work. 
Because the statutes do not prohibit a dental hygienist from 
taking and exposing radiographs, and because there has been no 
contention that taking and exposing radiographs is 
prophylactic in nature, it is a function that can be delegated 
to an assistant because it is not specifically prohibited by 
statute. 

8.16.1005 EXEMPTIONS AND EXCEPTIONS 

COMMENT: Julie Blacker, R.D.H. representing the Montana 
Dental Hygienists Association, stated that association's 
support for this proposed amendment. The amendment would not 
require continuing education submission by individuals whose 
licenses were on inactive status. 

RESPONSE: The Board concurred and voted to adopt the 
proposed rule as noticed. 

BOARD OF DENTISTRY 
SCOTT ERLER, D.D.S., PRESIDENT 

~ W ~BY: t2uv Y1A ~ 
ANNIE~AJtTOS ANNIE M. BARTOS; CHIEF COUNSEL 
RULE REVIEWER DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 18, 1994. 
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BEFORE THE BOARD OF DENTISTRY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to prohi· 
bition, permits required for 
administration, minimum quali­
fying standards, minimum 
monitoring standards, facility 
standards, on-site inspection 
of facilities 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
RULES PERTAINING TO THE 
ADMINISTRATION OF 
ANESTHESIA AND SEDATION BY 
DENTISTS 

1. On October 28, 1993, the Board of Dentistry published 
a notice of public hearing on the proposed amendment of rules 
pertaining to the administration of anesthesia and sedation by 
dentists, at page 2478, 1993 Montana Administrative Register, 
issue number 20. The hearing was held on November 20, 1993, 
at 11:00 a.m. in the conference room of the Professional and 
Occupational Licensing Bureau, 111 N. Jackson, Helena, 
Montana. 

2. The Board has amended ARM 8.16.901, 8.16.902 and 
8.16.903 exactly as proposed. The Board has amended ARM 
8.16.904, 8.16.905 and 8.16.906 as proposed but with the 
following changes: 

"8.16.904 MINIMUM MQNITORING STANDARD~ (1) through 
(b) (i) will remain the same as proposed. 

(ii) PRECORDIAL STETHOSCOPE USED TO MQNITOR RESPIRATQRY 
RATE AND PQLSE RATE P~lee e~imel!lJ,~ and 

(iiil PQLsE oxiMETRY. AND 
(iii) and (iv) will remain the same as proposed but will 

be renumbered (iv) and (v). 
t¥T lYil Continuous monitoring of skin and mucosal 

color, l!lm. 
(•i) DefiBrillaeer, aftd 
(vii) will remain the same as proposed. 
(c) through (2) (ii) will remain the same as proposed. 
(iii) A PRECORDIAL STETRESCOPB USED TO CONTINUALLY 

MQNITOR RE~PI&ATION AND PQLSE RATE· AND 
(ivl PULSE OXIMETRY. AND 
~ jyl Continuous monitoring skin and mucosal color,~ 
(<') IHeeereeareiae !lleHieeri:a!J, afld 
(Yi) DefiBrillaeer. 
(c) through (3) will remain the same as proposed. 
( 4 l DURING DENTAL PROCEDURES THE FACILITY MUST BE 

STAfFED BY SQPERVISED MQNITQRING PERSONNEL ALL OF WHOM ARE 
CAPABLE OF HANDLING PROCEDQRES. PROBLEM$. AND EMERGENCY 
INCIDENTS AND HAVE SUCCESSfULLY COMPLETED BASIC LIFE SUPPORT. 

(al WITH RESPECT TO A FULL GENERAL ANESIHESIA FACILITY. 
IN AOPITION TO THE DENTIST AND DENTAL ASSISTANT. THERE MQST BE 
AT LEAST ONE PERSON PRESENT TO MONITOR VITAL SIGNS. THAT 
PERSON MUST BE EIIHER: 

til AN AHBSTHESIOLQGIST LICENSED TO PRACtiCE MEDICINE 
IN IHE STATE OF MONTANA; OR 
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(iil A CERTIFIED REGISTERED NURSE 8NESIHETIST 
RECOGNIZED IN TtlAT SPECIALTY BY THE MQNTANA BOARD OF NQRSING; 
QR 

(iiil A TRAINED HEALTH PROFESSIONAL WHO HAS RECEIVED AT 
LEAST ONE YEAR OF POSTGRADUATE TRAINING IN THE ARMINISIRATION 
OF GENERAL ANESTHESIA. 

(b) WITH RESPECT TO LIGHT GENERAL ANESTHESIA. IN 
ARDITION TO THE DENIIST AND DENTAL ASSISIANT. THERE MUST BE 
ONE PERSON PRESENT WHOSE DUTIES ARE TO MQNlTOR VITAL SIGNS. 
THIS PERSON MUST BE TRAINED IN BASIC LIFE SUPPORT AND THEIR 
TASK DEDICATED TO MONITORING. 

(cl WREN CONSCIOUS SEDATION IS USEP. THE DENTIST SBALL 
BE QUALIFIED AND PERMITTED TO APMINISIER THE DRUGS AND AP­
PROPIATELY MQNITOR THE PATIENT. AND HAVE SUCCESSfULLY 
CQMpLETEP A COQRSE IN ADVANCED CARPIAC LIFE SUPPORT. IN 
ADDITION TO THE DENTIST. AT LEAST ONE QTHER PERSON ON STAFF 
AND PRESENT IN THE OFFICE MQST HAVE SUCCESSFULLY CQMPLETEP 
BASIC LIFE SUPPORT." 

Auth: sec. 37-1-131, 37-4-205, 37-4-511, MCA; ~. Sec. 
37-4-511, MCA 

"8.16.905 FACILITY STANpAR.DS (1) through (1) (f) will 
remain the same as proposed. 

(g) a PRECORDIAL STETHOSCOPE; !H!d: 
(h) PULSE OXIMEjTER; AND 
(h) will remain the same as proposed but will be 

renumbered ( i) . 
(2) and (2} (a) will remain the same as proposed. 
(b) PRECORDIAL SIBTHOSCOPE; 
( c l PULSE OXIMETER; 
(c) through (f) will remain the same as proposed but will 

be renumbered (d) through (g) . 
(3) D~rin~ dental ~reee~res the facilitl mHSt be 

staffed b' s~~e~•ised menitering persennel all ef which are 
capable ef handling preced~res, preel~a. and emergene, 
incidents and ha¢e s~eeess£~11~ eempleted basic life s~pere, 

(aJ with tes~eet ee a £~11 general anesehesia faeilitl, 
in addition te the dentist and dental assistant, there ~at be 
at least ene petaen present te MBniter uital signa. ~at 
persen m~st be either. 

(i) aft aaesthesiele~ist licensed te praetiee medieine 
in ehe state ef mefttafta, er 

(iiJ a eertified registered ft~rse aeestheeist 
recegHizea in that speeialt~ a, the montana beard e£ n~~sing, 

(iii) a tlaified fiealth prefesaional wfie has reeeiued at 
least one )Ear ef postgra~ate training in the admieietratien 
ef gefieral anesthesia. 

(B) llith l!'espeet te light general anestfiesia, in 
adaitien te the dentist ana dental aseistent, there ~at be 
one person preseftt whose d~ties are te meniter oital sigfte. 
'Phis person !!ll:lat be trained in basie life s~pport ana eheir 
task deaieatea te mefiitering. 

(el ~ifien eeftaeie~s sedation is ~sed, the dentise shall 
Be ~alified and permitted to admieister the d~gs and 
apprepriate meftitor ehe paeiefte, aea haue s~ceess£~11~ 
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eempletea a ee~rse iH aavaHeed earaiae life suppert. IH 
additieft to the dentist, at least efte ether perseft en staff 
and present in tfie effiee muse have sueeessftlll} eempleted 
basie life support. 

(4) will remain the same as proposed but will be 
renumbered (3) ." 

Auth: Sec. 37~1-131, 37-4-205, 37-4-511, MCA; IMR, Sec. 
37-4-511, MCA 

"8.16.906 ON-SITE INSPECTION Of FACILITIES (1) will 
remain the same as proposed. 

(5) AN INQIVIDUAL WHO PROVIDES ANESTHESIA AT MULTIPLE 
FACILITIES MQST BE INSPECTED AT ONE FACILITY ONLY. 

(5) will remain the same as proposed but will be 
renumbered ( 6) . " 

Auth: Sec. 37-1-131, 37-4-205, 37-4-511, MCA; ~. Sec. 
37-4-511, MCA 

3. The Board has thoroughly considered all comments and 
testimony received. Those comments and the Board's responses 
thereto, follow: 

ARM 8.16.901 and B.16.9Q2 

CQMMENT: Dr. James Ronald, Kalispell, and Dr. James 
Olson, Hamilton, inquired as to whether there ought to be a 
standard list of things necessary in a facility for either 
general anesthesia, conscious sedation or nitrous oxide. Dr. 
Ronald suggested that the temporary permit authorizing a 
dentist to administer general anesthesia or conscious sedation 
pending an inspection be valid for six months instead of 120 
days. A six month period would allow the dentist ample time 
to prepare his office and office staff. 

RESPONSE: The Board wishes to inform Dr. Olson and Dr. 
Ronald that Dr. Robert D. Smith is currently in the process of 
drafting various check lists for equipment, drugs etc. The 
Board does not believe that the various check lists need to be 
set forth as requirements in the administrative rules. The 
Board did not concur with Dr. Ronald's suggestion to issue 
temporary permits for a period of six months. The Board 
believes that inspections should be conducted within 120 days. 
If the inspection is not completed within the 120 days, for 
the protection of the public, the temporary permit should 
expire and the dentist should be limited to the use of local 
anesthetics. ARM 8.16.901 and 8.16.902 will be adopted 
exactly as proposed. 

llll,M 8,16.903 

COMMENT: Dr. Doug Smith supported the m~n~mum qualifying 
standards in the proposed amendment but suggested that the 
definitions be revised to the generally accepted definitions 
of conscious sedation and general anesthesia. He noted that 
the statutes speak of light general and general anesthesia. 
In addition, Dr. John Jost, Helena, speaking on behalf of the 
Montana Academy of Pediatric Dentists, supported the proposed 
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amendment. Dr. R. D. Smith, Kalispell, voiced his support for 
the requirement to show successful completion of an advanced 
course in cardiac life support. He stated that because a 
certificate attesting to ACLS is not available, all that can 
be realistically required is completion of the course. 

RESPONSE; The Board concurred with Dr. Doug Smith's 
statement that the definitions as contained in the statutes 
should be revised, however, this is a legislative matter and 
not an administrative rule matter. The Board suggested that 
Dr. Smith work with the Montana Oral and Maxillofacial 
Surgeons Society and that they propose appropriate legislation 
during the 1995 Legislative Session. The Board acknowledged 
the other comments and voted to adopt 8.16.903 exactly as 
proposed. 

ARM 9.16.904 

CQMMENI; Dr. Doug Smith supported the proposed amendment 
especially the requirement of the use of pulse oximetry in 
relation to electrocardiac monitoring and mandating the 
presence of a defibrillator for both conscious sedation and 
general anesthesia. Dr. R. D. Smith characterized the 
inclusion of these elements as meeting the standard of care 
and stated that if the Board is serious about mandating 
completion of ACLS it only makes sense to require the presence 
of a defibrillator since the initial treatment for somebody in 
cardiac arrest is defibrillation. Dr. James Ronald concurred 
that the inclusion of these elements would meet the minimum 
standard of care. Dr. Carson, Bozeman, stated that he did not 
believe that defibrillation monitoring is the standard of care 
for pediatric dentistry and that it is not as reasonable or 
necessary as the use of pulse oximetry especially if required 
for the use of conscious sedation. He concurred that 
defibrillation may indeed be appropriate for IV sedation or 
deep general anesthesia but not conscious sedation. He 
further stated that the Board does distinguish in its permits 
for conscious sedation versus general anesthesia noting that 
the national organization for pediatric dentistry does not 
require a defibrillator because the need for a defibrillator 
is greater in treating adult patients. Dr. R. D. Smith noted 
that permits are not awarded by virtue of the route of 
administration. Rather, an individual is permitted only to do 
the various procedures. To be uniform, therefore, it is 
easiest to require that certain equipment be present, and in 
some cases, used. Providing written comments in this regard 
were Mark H. Nedrud, D.D.S., who stated that pulse oximetry is 
generally regarded as the standard of care and provides an 
accurate method of monitoring changes in oxygen saturation in 
the blood. He supported the use of defibrillator. Stephen L. 
Black, D.D.S., admonished the Board for attempting to relieve 
the doctor of the responsibility to have a precordial 
stethoscope. He asserted that requiring the presence of a 
defibrillator is inappropriate because it is not a monitoring 
device. In regard to conscious sedation, it would be 
inappropriate to require EKG continuous monitoring. He stated 
that the Board's proposed regulations as a whole tend to 
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dilute regulations dealing with dentists who use nitrous 
oxide/oxygen as well as those dentists using oral sedatives, 
which avenues of sedation, he stated, have a higher degree of 
risk than some forms that have been addressed by the Board. 

RESPONSE: After considering all of the comments, the 
Board voted to continue to require the precordial stethoscope 
and delete the electrocardiac monitoring and defibrillator. 
The Board agrees that the defibrillator is not a monitoring 
device. The Board concurred that electrocardiac monitoring 
for conscious sedation is not the current standard of care and 
removed the requirement. The Board does not believe that the 
rules proposed dilute nitrous oxide/oxygen regulations. 

ARM 8.16.905 

COMMENT: Dr. Doug Smith spoke in general support of the 
proposed amendment but suggested that the language be revised 
to require that the support staff complete the American Heart 
Association's Health Care Provider Course. He also stated 
that allowance should be made in the rule so that individuals 
monitoring electrocardiographs must have completed ACLS. Dr. 
James Olson suggested that (3) (c) be revised to read 
•successfully completed a course in advanced cardiac life 
support• rather than "successfully completed an advanced 
course in cardiac life support•. 

RESPONSE: The Board disagreed with Dr. Smith's 
recommendation for completion of ACLS by support staff. The 
Board believes that BLS (basic life support) is a sufficient 
level for the support staff. As previously noted, the Board 
voted to leave the precordial stethoscope requirement in the 
various rules. On its own suggestion, the Board voted to move 
the facility staff requirements contained in this rule to 
8.16.904. Staff requirements are not the same as facility 
standards. The Board concurred with Dr. Olson's suggestion on 
revising the language on ACLS. 

ARM 8.16.906 

CQMMENT: Dr. Doug Smith inquired as to whether it would 
be better if the rules would address the question of whether 
facilities he visits as an anesthesiologist must be equipped 
for anesthesia and sedation or whether he is responsible for 
providing the anesthesia and equipment. He sees no need to 
require the host dentist to be certified to perform 
anesthesia/sedation if the •itinerant anesthesiologist• is 
actually going to be performing the procedure. 

RESPQNSE: The Board concurred that Dr. Smith's situation 
needs to be addressed by administrative rule and amended the 
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rule to state that "an individual who orovides anesthesia at 
multiple facilities must be inspected at one facility only". 

BOARD OF DENTISTRY 
SCOTT ERLER, D.D.S., PRESIDENT 

BY: ~~{1. 7?~ 
ANNIE~ BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, April 18, 1994. 
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BEFORE THE BOARD OF PASSENGER TRAMWAY SAFETY 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment ) 
of a rule pertaining to adoption) 
of the ANSI standard ) 

NOTICE OF AMENDMENT OF 
8.63.501 ADOPTION OF THE 
ANSI STANDARD 

TO: All Interested Persons: 
1. On February 24, 1994, the Board of Passenger Tramway 

Safety published a notice of proposed amendment of the above­
stated rule at page 351, 1994 Montana Administrative Register, 
issue number 4. 

2. The Board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF PASSENGER TRAMWAY 
SAFETY 
KEVIN TAYLOR, CHAIRMAN 

BY: t2-w ·~ 'kfi;;: 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANNIE M. BARTOS, RULE REVIEWER 

Certified to the Secretary of State, April 18, 1994. 

Montana Administrative Register 8-4/28/94 



-1137-

BEFORE THE BANKING AND FINANCIAL INSTITUTIONS DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the repeal and 
adoption of new rules pertaining 
to retention of bank records and 
investment securities 

TO: All Interested Persons: 

NOTICE OF REPEAL AND 
SUBSEQUENT ADOPTION OF NEW 
RULES PERTAINING TO 
RETENTION OF BANK RECORDS 
AND INVESTMENT SECURITIES 

1. On February 24, 1994, the Banking and Financial 
Institutions Division published a notice of public hearing on 
the proposed repeal and adoption of the above-stated rules at 
page 355, 1994 Montana Administrative Register, issue number 
4. The public hearing was held on March 16, 1994. 

2. The Division has repealed ARM 8.80.103 and 8.80.105; 
and has adopted new rule I (8.80.111) exactly as proposed. 
The Division has adopted new rule II (8.80.112) as proposed 
but with the following changes: 

"8.80.112 INVESTMENT SECURITIES (1) through (3) will 
remain the same as proposed. 

(a) obligations of the United States of America, 
including those of its agencies and instrumentalities, that 
are fully guaranteed as to principal and interest by the 
United States of America,~ GUARANTEES OF THE UNITED STATES OF 
AMERICA SHALL INCLUDE IHOSE THAT ARE EXPRESSED OR IMPLIED. 

(b) and (c) will remain the same as proposed. 
(d) and with the approval of the commissioner of banking 

and financial institutions, newly created investment products 
issued by the U.S. treasury, federal agencies, and the state 
of Montana, as well as certain other investment securities~ 
AND OTHER INVES'I'MENTS I MAY BE APDED TO THOSE APPROVED 
SECURITIES AND INVESTMENTS listed in Approved Securities 
Publication, Appendix "A". Approved Securities Publication, 
Appendix "A" lists all the investment securities AND OTHER 
INYESTMENIS that are approved for investment by banks 
chartered by the state of Montana. Approved Securities 
Publication, Appendix "A" includes specific requirements or 
limitations, if any, related to that scheduled and approved 
list of investment securities AND OTHER INVESTMENTS. Approved 
Securities Publication, Appendix "A" is maintained by the 
commissioner of banking and financial institutions, and is 
updated yearly by the commissioner. Approved Securities 
Publication, Appendix "A" is henceforth incorporated as part 
of this rule. A copy of the most recent edition of Approved 
Securities Publication, Appendix "A" can be obtained from the 
Banking and Financial Institutions Division, 1520 East 6th 
Avenue, Lee Metcalf Building, Room so, P.O. Box 200512, 
Helena, Montana 59620-0512. 

(4) will remain the same as proposed.• 

3. The Division has thoroughly considered all comments 
and testimony received. No comments or testimony were 
received pertaining to the repeal of ARM 8.80.103 and 
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8.80.105. The Division did receive comments regarding the 
adoption of the new rules. Those comments and the Division's 
responses thereto follow: 

NEW RULE I (8.80.1lll 

CQMMENI: One commencer, speaking generally but including 
the rule about retention of bank records, described recent 
state regulatory proposals as being too complicated, too 
burdensome, and too disadvantageous to Montana chartered 
banks. 

RESPONSE· New or amended administrative rules, including 
this rule, have been promulgated as a requirement of recent 
banking legislation that represents the most significant 
updating of Montana's banking laws since 1927. In recent 
years, Montana banking has grown, and has become more complex 
as a business, and in its responsibilities to the people of 
Montana. Banking has incorporated many operations, products, 
and business relationships that formerly did not exist, or 
were previously insignificant. As one consequence, a bank's 
records administration must be utilized to avoid certain 
liabilities. The division agrees that regulation does have 
certain associated costs. However, the regulatory costs 
incurred by state chartered Montana banks are generally less 
than half those costs associated with the regulation of a 
national bank of similar asset size. 

CQMMENT: A supporting comment was made when a speaker 
recalled that an issue had arisen within the 1992-era Bank 
Code Advisory Council concerning what was perceived then to be 
an overly rigid set of record retention requirements. The 
commencer added that the proposed rule, with its associated 
Records Retention Publication Appendix "A", would implement 
work that went into what was introduced as HB201. 

RESPOHSE· The division agrees. This rule and its 
appendix will provide a tool for Montana bankers that is more 
applicable to modern records that have been developed within 
the banking industry. 

NEW RQLE II (8.80.1121 

COMMENT: Three comments addressed questions that pertain 
to subsection (3) (a), as to what aggregate restrictions, if 
any, would be applicable when a bank purchases federal agency 
securities; and, with reference to the division's definition 
of • ... fully guaranteed as to principal and interest by the 
United States of America ... ,• was this inclusive of •implied" 
guarantees as well as •expressed" guarantees? The co~nts 
primarily focused upon securities issued by federal agencies 
generally known as •government sponsored enterprises•. 

RESPQNSE: Other than those limitations established by a 
bank's board of directors for its bank's investment policy, 
there are no aggregate restrictions for the purchase of those 
federal agency securities, including those issued by 
•government sponsored enterprises•, that are fully guaranteed 
as to principal and interest by the United States of America, 
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whether such guarantee is expressed or implied, and that are 
listed in Approved Securities Publication Appendix "A". New 
rule 8.80.105, as adopted, now includes a statement under 
subsection (3) (a) that specifies the inclusion of expressed or 
implied guarantees of the United States of America. 

COMMENT: A comment expressed concern that the banking 
and financial institutions division's recent rulemaking tended 
toward "Micro-management• of the Montana banking business, 
particularly as the rules pertain to limitations. Commencer 
cited what he considered to be the more traditional role of a 
bank's board of directors in the setting of policy 
limitations. 

RESPONSE: Regulatory "micro-management", does not exist 
for Montana's state chartered banks. The division continues 
to rely upon the prudent policy positions established by 
boards of directors. Bank policies are typically reviewed by 
its board of directors and the division on a timely basis, in 
order to assure the bank's continued safety and soundness. 
Recent administrative rulemaking is statutorily mandated. 
Amendments to existing rules, and the adoption of new rules, 
implement those statutory changes. 

COMMENT: A commencer suggested that a bank's board of 
directors review its bank's investment policy at least once 
each year. 

RESPONSE: The division agrees, but would expect that a 
board of directors would not necessarily wait for an annual 
investment policy review. A board would typically review its 
policies as needed or appropriate, or at times within a year 
when benefit to the bank and its Montana community may result. 

APPROVED SECURITIES PUBLICATION, APPENPIX "A" 

Several general and technical comments and questions were 
received that addressed elements of the commissioner's 
Approved Securities Publication, Appendix "A". we note that 
presently the purpose of the Approved Securities Publication, 
Appendix "A" does not include instruction for call report 
preparation, or an organizational conception of securities and 
investments to be used for compliance with FASB 115, as 
effective. The comments and responses are as follows: 

COMMENT: Three commencers inquired whether investment in 
high quality corporate bonds, bankers' acceptances, and 
certificates of deposits remain legal investments for state 
chartered banks. 

RESPONSE: Yes. For technical reasons, these investments 
were originally withheld from new rule II (8.80.112) and from 
inclusion within Approved Securities Publication, Appendix 
"A". However, for clarity, adopted subsection (3} (d) of new 
rule II, included the term •other investments", and a separate 
section within Approved Securities Publication, Appendix "A" 
has been established to list these investments. Subject to 
approval by a bank's board of directors for inclusion in its 
bank's investment policy, corporate bonds rated in the top 
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four quality categories (a/k/a •investment grade") by a 
national rating service, bankers' acceptances, and 
certificates of deposit or notes from insured financial 
institutions that aggregate $100,000 or less with any one 
name, are all approved investment vehicles for state chartered 
banks. 

COMMENT= Two comments pertained to the percentage 
limitation on the aggregation of collateralized mortgage 
obligations (•CMos•), in a bank's investment portfolio. 

RESPONSE: The 40% of investment portfolio limitation is 
deemed prudent for the approved CMOs, and in light of the 
continuing monitoring and risk management necessary for owners 
of CMOs. 

COMMENT: One commencer postulated that seasonal 
liquidity demands ("draw-downs•) on other securities in his 
bank might result in an aggregate of CMOs that exceeded the 
40% limitation. He asked how that would be construed by 
division supervisors. Another commenter inquired as to the 
potential sales of CMOs in such a circumstance. 

RESPONSE: In such a situation, division examiners would 
make note of non-reoccurring, unexpected, or planned seasonal 
characteristics, and compare them to the board of director's 
investment policy, and frequency of reviews. If board of 
director's policy is deficient, the examiner would make a 
comment in his report to division supervisors. However, if 
board investment policy reflected a decision to operate within 
appropriate limitations, but that seasonal characteristics of 
the bank's general business were foreseen by the board of 
directors, and occurred substantially as anticipated; and 
unless an adverse exposure was otherwise created by holding 
the CMOS, an examiner could opt to discuss the matter with the 
bank's management, but not consider such seasonal percentage 
aggregations to be an adverse circumstance for report 
purposes. In this instance, a bank would not be required to 
sell CMOs, thereby avoiding a potentially unfavorable market. 

COMMENI: For purposes of the 40% aggregate limitation, 
one commenter asked if private issue CMOs, REMICs, FHLMC Gold 
Pes, and •similar instruments• would be included in the 
definition of a CMO. 

RESPONSE: Yes. However, the phrase •similar 
instruments• would be applicable to listed CMO products found 
in the Approved Securities Publication, Appendix "A". 

CQMMENI: One comment contained the question: "Are 
single loan CMOs included within the scope of Approved 
Securities Publication, Appendix "A"? 

RESPQNSE: While not precluded from a category within the 
Approved Securities Publication, Appendix "A", the weaknesses 
of single loan and very small number loan pools are well known 
to bankers. A bank's board of directors or its investment 
committee would decide whether or not to acquire such a CMO. 
The division would view such a CMO from a safety and soundness 
perspective. 
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COMMENT: A commenter asked about the logic of permitting 
general obligation loans to political subdivisions on an 
unlimited basis, but limiting the purchase of their bonds to 
40% of a bank's capital and surplus. 

RESPONSE: Political subdivisions arrange loans and issue 
bonds usually for different reasons, and on differing terms. 
Loans may be arranged for working capital, the purchase of 
chattels, for the acquisition or refurbishment of real 
property, etc. The loans are usually direct, can be supported 
by a secondary guarantee, bear interest at a negotiated market 
rate, have customary periodic repayment terms, and are usually 
secured by appropriate collateral. Bond funding, however, is 
primarily used to sell debt to others on a law cost, often tax 
shielded basis. Bonds are often issued to finance longer term 
projects of the political subdivision, can contain distant or 
decelerated repayment terms, and encumber single purpose 
collateral with values difficult to maintain. Because the 
terms and conditions of such an issue may be unique, an 
alternative income stream is often required to create a 
sinking fund or add repayment support for the bonds. These 
and other important differences underlie the logic relating to 
how much of a certain type of political subdivision debt 
instrument a bank should own. 

COMMENT= Two comments were received concerned with the 
holding of municipal bonds. They described adverse situations 
whereby the holding of revenue issues might exceed sot of the 
bank's municipal bond portfolio. 

RESPONSE: The division concurs. There is at this time 
municipal issues being arranged by Montana communities, and 
those that do come to market are promptly sold. Essentially, 
the comments received pertain to the purchase of out-of-state 
municipal fundings. However, the division has deleted the 50% 
restriction on revenue issues in the bank's municipal bond 
portfolio from the Approved Securities Publication, Appendix 
"A". 

COMMENT: A comment requested further clarity as to 
whether the 40% limitation on municipal investments found at 
subsection (a) refers to the purchase of individual municipal 
issues, or the aggregate amount that an institution may invest 
in municipal issues. 

RESPONSE:. With the removal of the 50% revenue issue 
component from the municipal bond portfolio (see above 
comment), the 40% overall limit pertains only to the bank's 
capital and surplus, and is silent as to the portion of any 
one issue a bank may purchase. However, this becomes an 
important issue to the bank's board of directors as it reviews 
and operates through its bank's investment policy. 

COMMENT= A commenter noted that investment in mutual 
funds are limited to only funds whose shares represent the 
fund's sole investment in U.S. government bonds, notes, and 
bills. He stated that consideration should be given to 
investment in those funds that may also have a portion of 
investments in U.S. government sponsored agencies. He stated 

9-4/28/94 Montana Administrative Register 



-1142-

that this would not increase risk to a bank, as agency issues 
are already an allowable investment (included in Approved 
Securities Publication, Appendix "A"). 

RESPONSE: The division disagrees. There are differences 
between buying government agencies direct, and buying shares 
of mutual funds that own government agency securities. The 
major issues that often arise in a discussion of this topic 
usually include the variation of the value of mutual fund 
shares versus the values of underlying securities, the issue 
of control and selection of underlying securities, comparative 
management acumen, and the required acceptance of a blurring 
of the standards set forth by the Glasa-Steagall Act. 

BANKING AND FINANCIAL 
INSTITUTIONS DIVISION 
DONALD HUTCHINSON, COMMISSIONER 

BY: ~A-U 
ANNI~-~TOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

ANN!' ~TOS~R~.-
Certified to the Secretary of State, April 18, 1994. 
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BEFORE THE BANKING AND FINANCIAL INSTITUTIONS DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment ) 
of a rule pertaining to semi- l 
annual assessments upon banks, ) 
investment companies, and trust ) 
companies and the adoption of new) 
rules establishing fees for the ) 
approval of automated teller ) 
machines, and point-of-sale ) 
terminals ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 8. 
80.104 SEMI-ANNUAL ASSESS­
MENTS AND THE ADOPTION OF 
NEW RULES PERTAINING TO 
FEES FOR THE APPROVAL OF 
AUTOMATED TELLER MACHINES 
AND FOR THE APPROVAL OF 
POINTS-OF-SALE TERMINALS 

1. On February 24, 1994, the Banking and Financial 
Institutions Division pu~lished a notice of public hearing on 
the proposed amendment and adoption of the above-stated rules 
at page 353, 1994 Montana Administrative Register, issue 
number 4. The public hearing was held on March 16, 1994. 

2. The Division has amended ARM 8.80.104 exactly as 
proposed and has adopted new rules I (8.80.504) and II 
(8.80.110) as proposed but with the following changes: (The 
authority and implementing sections will remain the same as 
proposed in the original notice.) 

"8.80.504 FEES FOR THE APPROVAL OF AUIOMAIED TELLER 
MACHINES (1) The owner of the automated teller machine shall 
file a certificate with the commissioner of banking and 
financial institutions that contains the information required 
in 32-6-304, MCA. A ~ee e£ $188 shall be paid te the di.isien 
ae the ti~e the certification is s~~tted. THOSE OWNERS WHO 
ARE NOT BANKS. CREPIT UNIONS. OR OTHER FINANCIAL INSTITUTIONS 
SUPERVISED BY IHE STAIE OF MONTANA SHALL gAY A fEE OF $100 AT 
IHE TIME EACH OF THEIR APPLICATIONS IS SUBMITTED. " 

"8.80.110 FEES FOR THE APPROVAL OF POINT-OF-SALE 
TERMINALS (1) ALONG WITH AN APPLICATION TO THE COMMISSIONER 
OF BANKING AND FINANCIAL INSTITUTIONS D&MONSTRAIING THAT THE 
STANPARPS REQUIRED BY 32-6-305. MCA. ARE MET. A~ fee of $100 
shall be paid to the division at ehe time a ~erehant s~~its 
an application ee the e~issiener e£ earu[in~ and financial 
~t~tiens demenstraein~ that the standards re~ired e, 32 
6 3 85, IK!A, a'!'e fflCt. BY APPLICANTS WHO ARE NOT BANKS. CREDIT 
UNIONS. OR OTHER FINANCIAL INSTITUTIONS SUPERVISED BY THE 
BANKING AND FINANCIAL INSTITUTIONS DIVISION. THE FEE SHALL BE 
!?AID FOR EACH Al?!?LICATION SQBMITTED, " 

3. The Division has thoroughly considered all comments 
and testimony received. Those comments and the Division's 
responses thereto follow: 

CQMMENI: A coliUl\enter stated that based upon the present 
structure of state banks subsequent to mergers, conversions, 
and branching, it must be easier for the Banking and Financial 
Institutions Division to meet its responsibilities. Decreased 
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workloads should result in decreased staff levels, greater 
efficiencies, and the need for less revenue. 

RESPONSE: When commonly owned banks merge and operate as 
a branched system, the new, large bank pays significantly less 
than the smaller banks did in aggregate. At December 31, 
1989, there were 115 state banks and trust companies with 
total assets of $3.3 billion. Revenue from assessments for 
that fiscal year totalled $740,194. On December 31, 1993, 
there were 97 state banks and trust companies with total 
assets of $4.8 billion. However, assessment revenue for this 
fiscal year will amount to only $753,575. Because of mergers, 
revenue has increased less than two percent over a four-year 
period while total supervised assets have increased by about 
44 percent. 

COMMENT: Another commenter stated a belief that larger 
banks require more manpower to examine. Based upon this 
assumption, he stated that the smaller banks, with assets of 
less than $100 million, require less manpower, and therefore 
the proposed across-the-board increase seemed unfair to 
smaller banks. 

RESPONSE: Since the Banking and Financial Institutions 
Division became self-supporting in 1985, all costs of the 
Division are covered by fees collected from the financial 
institutions regulated by the division. Assessment rates are 
tiered, with larger banks paying less per dollar of assets 
than smaller banks. No assessment rates have increased on any 
banks since inception. In reference to asset size, more time 
is proportionately and necessarily spent with smaller, not 
larger banks. For example, smaller banks typically have less 
in-house support, which require more technical assistance. 
Conversely, larger banks generally have ready access to a 
variety of lending, compliance, legal, and accounting 
specialists. Also, bank examinations initially involve 
specific tasks and tests that essentially take the same amount 
of time to complete, regardless of bank si~e. However, it 
takes a certain minimum number of examiners and hours to 
complete these tasks. While the semi-annual assessment scale 
remains a sliding scale, the 1.37 increment is a constant 
multiplier for that scale. 

CQMMENT: A comment was received that the Banking and 
Financial Institutions Division should present state chartered 
banks with the data and budget information that support the 
need for an increase in the assessment, so state banks can 
make an informed and reasonable judgment as to the need for an 
increased assessment. 

RESPQNSE; Section 32·1·213, MCA, provides the Department 
with the authority to establish fees to recover all costs of 
administering the program for the supervision of banks, trust 
companies and investment companies. The budget information is 
available to any individual who requests to review it. 

COMMENT: A commenter opined that the 37% increase in the 
bank assessment may give state banks an additional incentive 
to convert to a national charter. 
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RESPONSE: From a financial perspective, this would not 
be cost effective to state banks. Based upon December 31, 
1993 asset figures, and using current OCC assessment rates and 
r.he division's proposed rates, most state chartered banks will 
pay less than 50% of what they would pay the OCC as a national 
bank. No bank would pay more than 57% of what it would pay 
the OCC. 

COMMENT: Another commenter conditioned its support for 
the rise in assessments upon the reclassification of senior 
bank examiners to a higher market·based pay scale. The 
commencer also requested that the director of the department 
pursue the proper authorities in the Montana Department of 
Administration to affect such a reclassification. The 
cornmenter apparently intended to register concern regarding 
senior examiner turnover at a time when Montana banking has 
become larger and more complex. 

RESPONSE: The Division management recognizes the concern 
relating to compensation of its examiners. 

NEW RULE I (8. 80.504) 

COMMENT: A comment was received that the proposed $100 
fee for the division's processing of minimum paperwork for 
such an application was exorbitant. 

RESPONSE: The work done in this area is more than 
processing minimum paperwork. However, work-flow analysis 
revealed most of this work is attributed to the processing of 
applications from owners that are not banks, credit unions, or 
other financial institutions supervised by the Banking and 
Financial Institutions Division. Based upon.this, the adopted 
rule was recast to focus upon such non-supervised applicants. 

NEW RULE II (8. 80.110) 

COMMENT: A commencer stated that the effect of charging 
a $100 fee for each point-of-sale terminal would be to deny 
the benefits of point-of-sale technology to Montana merchants 
and consumers. Commencer also maintained that a $100 fee for 
processing related paperwork would be excessive. 

RESPONSE: The adopted t~le has been modified to apply 
cnly to applicants not supervised by the Banking and Financial 
Institutions Division. 

ANNIE M. BARTOS v 

RULE REVIEWER 

BANKING AND FINANCIAL 
INSTITUTIONS DIVISION 
DONALD HUTCHINSON, COMMISSIONER 

BY: tt.{AA /[{?~ 
ANNliJM. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

Certified to the Secretary of State, April 18, 1994. 
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BEFORE THE BANKING AND FINANCIAL INSTITUTIONS DIVISION 
DEPARTMENT OF COMMERCE 

STATE OF MONTANA 

In the matter of the amendment 
of rules pertaining to investi­
gation responsibility, applica- ) 
tion procedures and requirements) 
for a certificate of authoriza- ) 
tion for a state chartered bank,) 
for assuming deposit liability ) 
of any closed bank, the merger ) 
of affiliated banks, and the ) 
establishment of new branch ) 
banks and the adoption of new ) 
rules concerning discovery and ) 
hearing procedures, and an ) 
application requirement ) 

TO: All Interested Persons: 

NOTICE OF AMENDMENT OF 
8.87.202, 8.87.203, 8.87. 
301, 8.87.302, 8.87.303, 
8.87.304, 8.87.501, 8.87. 
601, 8.87.701; AND THE 
ADOPTION OF NEW RULES I 
(8.87.204) AND II (8.87. 
305) PERTAINING TO 
DISCOVERY AND HEARING 
PROCEDURES AND A REQUIRED 
PRO FORMA STATEMENT IN NEW 
BANK APPLICATIONS 

1. On February 24, 1994, the Banking and Financial 
Institutions Division published a notice of public hearing on 
the proposed amendment and adoption of the above-stated rules 
at page 361, 1994 Montana Administrative Register, issue 
number 4. The public hearing was held on March 16, 1994. 

2. The Division has amended ARM 8.87.202, 8.87.301, 
8.87.302, 8.87.303, 8.87.304 and 8.87.501 and has adopted new 
rule II (8.87.305) exactly as proposed. The Division has 
amended ARM 8.87.203, 8.87.601, and 8.87.701 and has adopted 
new rule I (8.87.204) as proposeq, but with the following 
changes: (The authority and implementing sections will remain 
the same as proposed in the original notice.) 

"8.87.203 APPLICATION PROCBDU&E FOR A CERTIFICATE OF 
AUTHQRIZATION FQR A SIAIE CHA&TERSP BANK (1) through (3) will 
remain the same as proposed. 

(4) In the event that an application is incomplete in 
any respect or if additional information is required, the 
applicants will be so notified by the division of banking and 
financial institutions and allowed up to sixty (60) days in 
which to perfect the application or provide additional 
information. An extension of this sixty (60) day period may 
be obtained from the separt~ent DIVISION OF BANKING AND 
FINAHCIAL INSTIIUTIONS by showing good cause why it should be 
so excended. 

(5) will remain the same as proposed.• 

• B. 87 601 APPLICATION PROCBOQRE FOR APPROVAL TO MERGE 
AfFILIATED BANK$ (1) chrough (4) will remain the same as 
proposed. 

(5) If an application is incomplete in any respecc, or 
if additional information is required, the applicants will be 
so notified by the department P!VISIQN OF BANKING AND 
FINANCIAL INSTITUTIONS and allowed up to thirty (30) days in 
which to perfect the application or provide additional 
information. An extension of this thirty (30) day period may 
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be obtained from the division of banking and financial 
institutions by showing good cause why it should be so 
extended. The state banking board may delay processing, 
including extending the comment period, for good cause. 
Processing will be completed no earlier than the 15th day, nor 
generally not later than the 45th day, following the date of 
the last required publication. 

(6) through (B) will remain the same as proposed.' 

'8.87.701 APPLICATION PROCEDURE FOR A CERTIFICATE OF 
AUTHORIZATION TO ESTABLISH A NEW BRANCH (1) through (4) will 
remain the same as proposed. 

(5) In the event that an application is incomplete in 
any respect, or if additional information is required, the 
applicants will be so notified by the ee~are~fte DIVISION OF 
BANKING AND FINkVCIAL INSTITUTIONS and allowed up to thirty 
(30) days in which to perfect the application or provide 
additional information. An extension of this thirty (30) day 
period may be obtained from the division of banking and 
financial institutions by showing good cause why it should be 
so extended. The state banking board may delay processing, 
including extending the comment period, for good cause. 
Processing will be completed no earlier than the 15th day, or 
generally not later than the 45th day, following the date of 
the last required publication. 

(6) through (8) will remain the same as proposed." 

"I 
HEARING 

(2) 

Order'." 

(8.87.2041 PROCEDURAL RULES FOR DISCOVERY AND 
(1) will remain the same as proposed. 
The state banking board adopts 'Roberts Rules of 

3. No comments or testimony were received. Minor 
editorial changes from the division of banking and financial 
institutions are incorporated above. The division noted that 
ARM 8.87.203 Application Procedure for a Certificate of 
Authorization for a state chartered bank, was inadvertently 
numbered as 8.87.204 in the original notice. 

BANKING AND FINANCIAL 
INSTITUTIONS DIVISION 
DONALD HUTCHISON, COMMISSIONER 

BY: CL~.5~ 
ANNIE M. BARTOS, CHIEF COUNSEL 
DEPARTMENT OF COMMERCE 

_,.aTO~ £>* .... 
Certified to the Secretary of State, April 18, 1994. 
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BEFORE THE DEPARTMENT OF TRANSPORTATION 
OF THE STATE OF MONTANA 

In the matter of the amendment, 
repeal and adoption of rules 
concerning motor carrier 
services (formerly "gross 
vehicle weight"}. 

TO: All Interested Persons. 

NOTICE OF AMENDMENT OF 
RULES 18.8.101, 18.8.301, 
18.8.408, 18.8.414, 
18.8.415, 18.8.418, 
18.8.422, 18.8.426, 
18.8.428, 18.8.429, 
18.8.504, 18.8.509, 
18.8.510A, 18.8.5108, 
18.8.512, 18.8.513, 
18.8.514, 18.8.519, 
18.8.601, 18.8.901, AND 
18.8.1401; AND REPEAL OF 
RULES 18.8.303, 18.8.404, 
AND 18.8.405; AND 
ADOPTION OF NEW RULE I 

1. On December 9, 1993 1 the Department of Transportation 
published a notice of public hearing on the proposed amendment, 
repeal and adoption of rules regarding the licensing 
requirements and permit requirements for averdimension~l 
vehicles and loads, and reflecting the creation of the 
Department of Transportation by the 1991 Legislature. The 
notice was published at page 2875 of the 1993 Montana 
Administrative Register, issue no. 23. 

2. The Department conducted a public hearing on January 
14, 1994, which was presided over by w. D. Hutchison of the 
Agency Legal Services Bureau, Department of Justice. The 
Department received both written and oral comments. Those 
comments and testimony have been considered. 

3. The Department has adopted new rule I (18.8.430), the 
repeal, and the amendments exactly as proposed, except as 
follows. The Department has adopted the amendments to ARM 
18.8.101, 18.8.510A, 18.8.514, and 18.8.519 as proposed, but 
with the following changes: 

4. As a result of written and oral comments, the 
Department has determined that additional amendments are 
required for the following rules: 

18.8.101 DEFINITIONS (1) (a) through (e) will remain the 
same. 

(fl o·,•erhang means the part et a lead ~bat eX'eends aevend 
tbe front or rear ef a ~ehiele. Rear overhanq is l!leas~red fro~ 
the eenter of the ~ear most axle to the meet distant end of tbe 
load beinq ha~lea. front o~erhan~ is measHrea !rem the front 
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b~mper of a ~ehiele to the moot distant end of the lead being 
hauled. 

~guarter or calendar guarter shall be any consecutive 
three months. 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-104, 61-10-121, 61-
10-124, 61-10-209 MCA. 

18.8.510A REGULATIONS AND EQUIPMENT FOR FLAG VEHICLES 
(1) A flag vehicle may be any passenger car or ~ 

tHwlc that. i:s properl} eqttippe<i ar~d HSe<i eo oarn otl'\er traffie 
or ar~ e•eroi~e or a.e~ei~ht me.ement two axle truck a minimum 
Qt 60 inches wide. h ma*imum gross ~ebiele weight ef 14.899 
~o-unds is reeommer~ded e~t in r~e ea!'le ma 1 t-he gl:'ees vehiele 
we±<:!ht e){eeed 26.909. THE MAXIMUM MANUFACTURER'S RATING FOR THE 
FLAG VEHICLE SHALL NOT EXCEED TWO (2) TONS. A flag vehicle may 
not exceed legal limits of size and weight. A flag vehicle 
!'!hall net MAY pull a trailer or carry any item(sl or equipment 
or load in or on the flag vehicle which: 

1£1 impeil:'o its immediate reeegr~itien as a flag •ehiele by 
the metering pubt±e~DOES NOT EXCEED LEGAL LIMITS OF SIZE AND 
WEIGHT: AND 

l..Ql wft±.eftDOES NOT obstructs the view of the flashing 
.lights or signs used by the flag vehicl~. 

i::£i eauoe,. "afety ris!t" el:' Btfiel:'Wi9e il!taairo tfie 
~l!tanee by the operator. 

(2) through (5) remain as proposed. 
AUT!!: Sec. 61-10-155, MCA; IMP: Sec. 61-10-101 through 61-10-
148, MCA. 

la.S.514 LENGTH (1) through (4) remain as proposed. 
(5) Any combination of vehicles with load, which extends 

beyond the FRONT OR REAR OF THE COMBINATION OF VEHICLES rear of 
"he Jehiele in e){eess ef 15 feet., and has a total combined 
length including the vehicles and load, in excess of 75 feet, 
but not exceeding 120 feet, is restricted to the following: 

(5) (a), (6) and (7) remain as proposed. 
AUTH: Sec. 61-10-155, MCA; IMP: Sec. 61-10-121 through 61-10-
148, MCA. 

18.8.519 WRECKER AND/OR TOW VEHICLE REQUIREMENTS 
(1) (a) remains the same. 
(b) The wrecker or tow vehicle may tow the vehicles or 

vehicle combination from the emergency scene to ITS PLACE OF 
BUSINESS OR OPERATOR'S YARD IF IT IS WITHIN 100 MILES OF THE 
EMERGENCY SCENE AND THE LICENSED GROSS WEIGHT OF THE POWER UNIT 
DOES NOT EXCEED 26,000 POUNDS. IF THE LICENSED GROSS WEIGHT OF 
THE POWER UNIT EXCEEDS 26.000 PO!JNDS, THE DISABLED VEHICLE 
COMBINATION MAY BE REMOVED FROM THE EMERGENCY SCENE TO THE FIRST 
PLACE WHERE THE DISABLED VEHICLE COMBINATION CAN BE SAFELY 
REDUCED TO A SINGLE !JNIT. ~s plaee ef business or operator's 
yal:'~ if it is ~itfiin 199 miles of the emerqer~e} oeer~e ar~d proper 
permits haYe been obtained. '!'he orreelEel:' or te•w ~·ehiele operator 
•,·ill be issues an e-..erdimensioHal pel:'mit, in e*eess ef the 
3tatutery permit dimensions, te the te'W •ehiele' s plaee of 
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e~einees e~ epera~er'a )a~d if i~ is wi~hin 188 miles ef the 
emer~ene) aeene. the fint elaee where the disabled iehiele er 
•eniele eembin~~Hen ean ee eafeh rem!hed frem the hiEJhlia;· M<i 
~nhi~ehed er et elcen aeart. 'file disaloled vehiele er , ehiele 
eeml:!inatien m~st be red~eea te a einqle ~nit befere a seeend 
meoe ean l:!e made. 

(c) through (g) remain as proposed. 
AUTH: 61-10-155, MCA; IMP: 61-10-121 and 61-10-141, MCA. 

Proponents comments: The proposed amended rules and new rule 
received written support from General Electric Company, and Hi­
Ball Trucking, Inc. oral testimony was also received from 
several sources in support of the proposed changes to ARM 
18.8.510B, 18.8.512, 18.8.601, and 18.8.901. 

Opponents co!lllllents: In addition to the written and oral 
comments listed, opposition was received concerning ARM 
18.8. 509 ( 10), limiting the speed for vehicles towing house 
trailers. Montana Mobile Home Transport commented that the term 
"house trailer" used in the amendment is not the same as "mobile 
home" or "manu!actured home." 

Response: The agency noted that the speed restriction for house 
trailers in ARM 18.8.509(10) is statutory, § 61-8-312(4), MCA, 
and was added for clarification. The term "house trailer" as 
used in the rule has the same meaning as the term has in 
statute. The agency does not have the authority to amend or 
repeal statutory language. 

Opponents comments: one comment on ARM 18.8.901 requested that 
the language requiring confiscation of permits be changed to 
allow officer discretion. 

Response: The Department proposed the amendment to ARM 18 . 8 . 9 01 
merely to eliminate duplication of language. The Department 
determined that it will continue with its current practice, and 
not to allow discretion in these instances. 

Comment: Comments were received from Timberweld Manufacturing 
which indicated that a definition of overhang in ARM 18.8.101 
would be difficult to apply uniformly to a substantial number of 
trailers in current use. 

Response: The agency agreed that the proposed rule would be 
difficult to apply to motor carriers in general and will not 
adopt a definition of overhang. Otherwise the rule will be 
adopted as proposed. 

Comment: Written and oral comments were received from the 
Montana Manufactured Housing and Recreational Vehicle 
Association, Ferris Brothers, Inc., Great Falls Ford New 
Holland, Rainbow Irrigation, Inc., Pearce custom Grain, and 
Tilleman Motor company in opposition to the provision in ARM 
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18.8. 510A which limits the ability of flag vehicles to pull 
trailers. The Custom Combine industry particularly felt that it 
was necessary to pull trailers when harvesting in Montana. 

Respon~ The rule as adopted represents a compromise to the 
concerns voiced at the hearing, yet still provide safety for the 
traveling public. 

comment: Written comment was received from Timberweld 
Manufacturing which opposed the adoption of a definition of 
overhang and opposed changing ARM 18.8.514(5). 

Response: The agency agreed that without a definition of 
overhang, ARM 18.8.514 (5) should not be amended and will remain 
as it currently exists. 
Comment: Oral comment was received from members of the Montana 
Tow Truck Association that the proposed rule change in ARM 
18.8.519 would impose economic hardship on lighter weight and 
single trailer vehicle combinations which was unwarranted. 

Response: The revised amendment addresses the concerns 
received during the comment period and also accomplishes the 
agency's original intent to clarify compliance requirements and 
assure safety for the traveling public. 

Certified to the Secretary of State April 15 ' 1994. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of new rules and 
repeal of existing rules, 
concerning claims for unpaid 
and underpaid wages, and 
calculation of penalties 

TO ALL INTERESTED PERSONS: 

NOTICE OF ADOPTION OF 
NEW RULES I THROUGH XIX AND 
REPEAL OF 24.16.7501 AND 
24.16.7502 

1. On February 24, 1994, the Department published notice 
at pages 367 to 374 of the Montana Administrative Register, 
Issue No. 4, to consider the adoption of new rules I through 
XIX, and the repeal of two existing rules. 

2. On March 18, 1994, a public hearing was held in Helena 
concerning the proposed adoption of new rules and proposed 
repeal of existing rules, at which oral and written comments 
were received. Additional written comments were received prior 
to the closing date of March 25, 1994. 

3. After consideration of the comments received on the 
proposed rules, the Department has adopted the following rules 
as proposed with the following changes: (new matter underlined, 
deleted matter interlined) 

NEW RULE I [24 16. 7503] PURPOSE 
AUTH: Sec. 39-3-202 and 39-3-403, MCA 
39-3-403, MCA 

Same as proposed. 
IMP: Sec. 39-3-202 and 

NEW RULE II [24.16 7506] DEFINITION§ Same as proposed. 
AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-202 and 
39-3-403, MCA 

NEW RULE III [24.16.7511] ACCRUAL OF CLbiMS UPON 
SEPARATION FROM EMPLOYMENT (1) and (2) Same as proposed. 

(3) For the purpose of construing 39-3-205, MCA, payment 
of wages is considered to be "immediate" if the wages are paid 
to the employee by the earlier of the close of business or four 
hours from the time the employee is notified that the employee 
has been ~ discharged. Payment of wages is also considered 
to be "immediate" if the employer mails to the employee a check 
or money order for the wages. and the envelope containing the 
payment is postmarked the same day as the discharge. If payment 
is made by mail. however. and there is a dispute over when the 
payment was made, the employer bears the burden of proof to show 
that payment was timely mailed. Such proof may include, but is 
not limited to, a receipt issued by the United States postal 
s~ryice showing that the envelope addressed to the employee was 
mailed on that date. 
AUTH: Sec. 39-3-202, MCA IMP: Sec. 39-3-205, MCA 
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NEW RULE IV [24 .16. 7514 j COMPUTATION OF TIME PERIODS 
Same as proposed. 

AUTH: ~ec. 39-3~202 and 39-3-403, MCA IMP: Sec. 39-3-202 and 
39 -~1 -403, MCA 

NEW RULE V [24.16.7517] FACSIMILE FILINGS Same as 
proposed. 
AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-202 and 
39-3-403, MCA 

NEW RULE VI [24.16.7521] FILING A CLAIM Same as 
proposed. 
AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-211, MCA 

NEW RULE VII [24.16.7524] EMPLQYEE'S FAILURE TO PROVIpE 
INFORMATION Same as proposed. 
AUTH: Sec. 3 9-3-202 and 39-3-403, MCA IMP: Sec. 39-3-210, MCA 

NEW RULE VIII [24 .16. 7527) EMPLOYER RESPONSE TO CLAIM 
(1) A claim is commenced when a letter is mailed to the 

employer by an authorized representative of the commissioner 
notifying the employer of the claim. 

(2) Same as proposed. 
(3) To be timely, the employers' written response must be 
~ postmarked or delivered to the department by the date 
specified by the department. Upon timely request, and for good 
cause shown, the department may allow additional time for 
response. 

(4) Same as proposed. 
AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-210, MCA 

NEW RULE IX [24.16.753'] DETERMINATION Same as proposed. 
AtJTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-209, MCA 

NEW RULE X [24.16.7534] REOPEST FOR REDETERMINATION Same 
as proposed. 
AUTH: Sec. 39-3-202 and 39-3··403, MCA IMP: Sec. 39-3-209, MCA 

NEW RULE XI [24.16.7537] REOQEST FOR FORMAL HEARING Same 
as proposed. 
AUTH: Sec. 39-"l-202 and 39-3-403, MCA IMP: Sec. 39-3-216, MCA 

NEW RULE XII [24.16.7541] DEFAULT ORDERS AND DISMISSALS 
Same as proposed. 

AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-216, MCA 

NEW RULE XIII [24.16.7544) REOQEST FOR RELIEF IF MAIL IS 
NOT RECEIVED Same as proposed. 
AUTH: Sec. 39-3 ·· 202 and 3 9-3-403, MCA IMP: Sec. 3 9-3-216, MCA 

NEW RULE XIV [24 .16. 754 71 APPEAL OF FORMAL HEMING Same 
as proposed. 
AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-217, MCA 
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NEW RULE XV [24.16.7551] PENALTY WHEN PAYMENTS ARE MAQE 
PRIOR TO DETERMINATIONS AND SUBSEQUENT TO DETERMINATIONS Same 
as proposed. 
AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-206, MCA 

NEW RULE XVI [24 .16. 7556] SPECIAL CIRC'(JMSTANCES 
JUSTIFYING MAXIMUM PENA1TY Same as proposed. 
AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-206, MCA 

NEW RULE XVII [24.16.7561] PENALTY fOR MINIMUM WAGE AND 
OVERTIME CLAIMS Same as proposed. 
AUTH: Sec. 39-3-202 and 39-3-403, MCA IMP: Sec. 39-3-206, MCA 

NEW RULE XIII [24.16.7566] PENALTY FOR CL&IMS INVOLVING 
OTHER KINDS OF COMPENSATION Same as proposed. 
AUTH: Sec. 39-3-202, MCA IMP: Sec. 39-3-206, MCA 

NEW RULE XIX [24.16.7569] PENALTY FOR MIXED CLAIMS Same 
as proposed. 
AUTH: Sec. 39·3-202, MCA IMP: Sec. 39-3-206, MCA 

4. The Department has thoroughly considered the comments 
and testimony received on the proposed rules. The following is 
a summary of the comments received, along with the Department's 
response to those comments: 

Comment 1: The Montana Chamber of Commerce (Chamber) offered 
comments generally in support of the proposed new rules, but 
commented that the requirement in Rule III (3) mandating payment 
by the close of business or within four hours was unworkable for 
certain employers or in some situations. The Chamber suggested 
that an employer be allowed to mail the wages to the terminated 
employee, and that a payment postmarked the same day be deemed 
to be 11 immediate 11 

• 

Response 1: The Department agrees with the suggestion and has 
amended the rule accordingly. The Department notes that the 
amended language does not require that the final pay be mailed, 
nor does it require that the final pay, if mailed, be sent via 
certified or registered mail. However, in the event of a 
dispute over the mailing date, employers should be aware that 
they will have to offer competent evidence showing that they 
timely mailed the final pay. 

comment 2: The Montana School Board Association (MSBA) 
commented the mandatory "shall" in Rule VIII (4), requiring a 
determination favorable to the claimant be made if the employer 
does not respond, should be changed to the permissive "may". 
Response 2: The Department believes that subsection (3) of the 
rule allows the Department to grant additional time to an 
employer to file a response. However. if the employer ignores 
the request for a response, the Department will make a 
determination based upon the available evidence (i.e. the 
employee's statement). An employer may request a. 
redetermination if it so chooses. 
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Comment 3: The MSBA commented on Rule XI, stating that the 15 
days to request a hearing following a determination or 
redetermination is too short a time to obtain legal counsel or 
call a meeting of a school board. The MSBA suggested that the 
time be extended to 30 days. 
Response 3: The Department notes that 15 days is the same 
amount of time as provided by section 39-3-216, MCA, to appeal 
a hearing to the Board of Personnel Appeals. The Department 
believes that counsel can either be consulted prior to the 
determination being issued, or that an employer can request a 
hearing without having a lawyer make that request. If counsel 
advises that the employer's case is without merit, the hearing 
request can be dismissed. 

Comment 4: The MSBA commented that rule XVI (3), making the 
maximum penalty mandatory, was unnecessarily inflexible. 
Response 4: The Department and the Board of Personnel Appeals 
believe that having firm rules on the amount of penalties is 
appropriate. Numerous employers have criticized the 
Department's exercise of discretion and lack of rules to guide 
that discretion. The Department also believes that (3) allows 
the penalty to be reduced if all of the parties agree. 

Comment 5: Department of Labor staff commented that in Rule 
VIII, the rule should be clarified to state that the letter to 
the employer could come from department employees, not just the 
commissioner of labor. Likewise, the use of the word 
"postmarked" was suggested in place of the term "mailed" as 
being ciearer and more in line with the other rules. 
Response 5: The Department agrees with the comment and has 
amended the rule accordingly. 

5. The Department of Labor and Industry repeals 
24.16.7501, Procedure for Filing, and 24.16.7502, Processing the 
Claim, in their entirety. The staff of the Administrative Code 
Committee noted that the Department did not cite the appropriate 
statute for the authority for the repeal of the rules. The 
correct citation for authority to repeal the existing rules is 
section 39-3-202, MCA. No comments were received on the 
proposed repeal, other than the comment from the Administrative 
Code Committee. 

6. The new rules are effective May 1, 1994. The repeal 
of 24.16.7501 and 24.16.7502 is effective May 1, 1994. 

~O~L~ A- .dJ--
David A. Scott 
Rule Reviewer 

Laurie Ekanger, Commissioner 
DEPARTMENT OF LABOR & INDUSTRY 

Certified to the Secretary of State: April 18, 1994. 
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BEFORE THE DEPARTMENT OF LABOR AND INDUSTRY 
OF THE STATE OF MONTANA 

In the matter of the 
adoption of rules related to 
implementation of education­
based safety programs for 
workers' compensation purposes) 

NOTICE OF ADOPTION OF 
RULES I THROUGH IV 
(SAFETY CULTURE ACT) 

1. On February 10, 1994, the Department published notice 
at pages 257 to 261 of the Montana Administrative Register, 
Issue No. 3, to consider the adoption of new rules I through IV. 

2. On March 7, 1994, a public hearing was held in Helena 
concerning the proposed rules at which oral and written comments 
were received. Additional written comments were received prior 
to the closing date of March 14, 1994. 

3. After consideration 
proposed rules, the Department 
with the following changes: 
text interlined) 

of the comments received on the 
has adopted the rules as proposed 
(added text underlined, deleted 

RULE I [24.30.2501] PURPOSE 
AUTH: Sec. 39-71-1505, MCA IMP: 

Same as proposed. 
Sec. 39-71-1505, MCA 

~R~lw~E~I~IL-~[2~4~-~3~0~-~2~5~0~3~]--~D~E~F~I~N~I~T~I~O~N~S Same as proposed. 
AUTH: Sec. 39-71-1505, MCA IMP: Sec. 39-71-1505, MCA 

RULE III [24.30.2521] EACH EMPLOYER TO HAVE EDUCATION­
BASED SAFETY PROGRAM (1) Same as proposed. 

(a) Same as proposed. 
(b) provide job or task-specific safety training 

appropriate for employees before they perform that job or task 
without direct supervision. The department recommends this 
training: 

(i) Same as proposed. 
( ii) clearly identify the employer's and employee's 

responsibilities regarding safety in the workplace; 
(iii) and (iv) Same as proposed. 
(c) through (f) Same as proposed. 
l£l The department suggests that employers contact their 

insurer for advice and assistance in implementing safety 
programs that are consistent with these rules. 
AUTH: Sec. 39-71-1505, MCA IMP: Sec. 39-71-1505, MCA 

RULE IV [24.30.25411 EMPLOYERS WITH MORE THAN FIVE 
EMPLOYEES TO HAVE Cm!f>REHENSIVE AND EFFECTIVE SAFETY PROGRAM 

(1) All employers having more than five employees must 
have a comprehensive and effective safety program. In making 
the determination of employment levels, the employer shall count 
all regular. temporary, leased and seasonal workers under the 
employer's direction and control, aaa ekall eaee the n~meer &R 

pealt e!fl!'le}'tfteat. This rule applies whenever there are more th~n 
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five employees, and continues in effect until the number of 
employees is less than six for three consecutive months. 

ill This comprehensive and effective safety program must 
include all of the mandatory elements =ntained in ARM 24.30. 2521 
(although it need not necessarily include all of the recommended 
items contained in that rule) and must also include, but need 
not be limited to: 

(a) policies and procedures that assign specific safety 
responsibilit~es and safety performance accountability. The 
department recommends these policies and procedures: 

(i) include a statement of top management commitment to 
the safety program; 

(ii) encourage and motivate employee involvement in the 
safety program; 

(iii) define safety responsibilities for managers, safety 
personnel, supervisors and employees; 

(iv) be reflected in job descriptions and performance 
evaluations, if they exist; and 

(v) be communicated and accessible to all employees; and 
(b) safet} eemmittee(s) eem~esee ef em~le}ee aae e~le~er 

ref'rese.-.tath es tfiat fie las regoulal!'l~ sefieeB:lee meetia~s, at 
least qB:arterly. Tfie eemmittee(el sfieule beef euffieieat ei~e 
ana nuflleer ee ~revide fer effeetioe ~e~reBefltatiel'l Bf tae 
.. erl<feree. Bmf'leyefs "ita ffii:iltiflle "el!'l<fllaeee Hta~ eleet te fia;•e 
mere efiaa oae eemmittee. Tae ae{lartmel'lt reeemme.-.es tfie safety 
eemlftittee (a) . 

( i) i.-.ehtele iA H:s memeershifl f'ef'Feseetati, es ef emf'l8} ees 
a.-.d lftaaa~emeat, "iefi lftaea~emeAe lftemeere .-.et eJEeeedia~ em{llS}'ee 
fflefftSers, 

( i i; iHehtde iA its fl\emeerefii~ a~{leinted, eleeted aad/ef 
oSli:iHteer fl\emeers, 

(iii) eeeulftefle eelftmiteee aetivitiee, i.e. ateeHelees, 
eB:bjeees eliseueeee, aHe 

(iv) assist tfie em~le}er aad maiEe reeemmeadatieas fe£. 
(A) aeeeeeia~ a.-.e eeatrellia~ fiaearele, 
(Bl ee!MIHaieaeiH'!' .. ita em~leyeee l"e!j'areliH'J safety 

eemlftiH;ee aetivities, 
(C) devele~ia~ safety FB:les, ~elieies aad ~reeeduree, 
(D) edueatia~ em~le}ees ea eafee} £elated te~iee, 
(E) e•.aluatiA~ efie eafet~ flFS~l!'alft ea a regoular easie, 
I Fl ias~eeein~ the werl<fllaee, 
(G) IEeef'il'l~ j ee 9{leeifie traiAiH~ 9i:il!'rel'lt, 
(Ill meti, at itt'!' SHiflls) eee te ereate a safe!:} eHlt~:>l!'e ia tfie 

work~laee, 
I I) rees!fl!fleadin~ eafet1 traiaia~ aad a· .. ·areness to~ies, aad 
(J) re.,.ie•,Jin~ iaeideate ef .. eFI<~laee aeeideate, ia~ uries 

aee illnesses, aad 
+e-t-procedures for reporting, investigating and taking 

corrective action on all work-related incidents, accidents, 
injuries, illnesses and known unsafe work conditions or 
pract~ces. The department recommends these procedures be non­
punitive and that they include, but need not be limited to: 

( i) provisions for timely and effective reporting, 
invescigatlng and far taking corrective action; 
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(ii) recommendations and follow-up for corrective action; 
(iii) documentation; 
(iv) signature requirements for reports, investigations and 

corrective action; and 
(v) periodic evaluation of the procedure's effectiveness. 

AUTH: Sec. 39-71-1505, MCA IMP: Sec. 39-71-1505, MCA 

4. The Department has thoroughly considered the comments 
and testimony received on the proposed rules. The following is 
a summary of the comments receivad, along with the Department's 
response to those comments: 

General Comments: 

Comment 1: Many commenters complimented the work of the Safety 
Employment Education and Training Advisory Committee in drafting 
rules that are flexible in implementing the Safety Culture Act. 
Other commenters, however, expressed the opinion that the 
proposed rules were contrary to the legislative intent of Safety 
Culture Act. 

Response 1: The Department believes the rules appropriately 
balance the needs of employers, employees, and insurers in 
establishing and maintaining an appropriate safety awareness 
that will reduce injuries in the work place. The public was 
encouraged to and did participate in each stage of writing these 
rules. 

Comment 2: A commenter stated that the Department should ha.ve 
sent a copy of the Notice of Public Hearing to every employer 
enrolled in a workers' compensation plan, so that every employer 
would have an opportunity to comment on the rules. 

Response 2: The Department mailed a copy of the Notice of 
Public Hearing to approximately 375 persons and organizations. 
Many of those organizations gave that information to their 
members and customers. The Department also published the Notice 
of Public Hearing in the Montana Administrative Register, as 
required by law. Based on an estimated 35,000 Montana 
employers, the cost of sending every Montana employer a copy of 
the Notice would have exceeded $17, 000.00. The Department 
believes that it has provided an adequate opportunity for the 
public to comment on the rules. 

Comment 3 : A commenter, while agreeing that safety is very 
imporeant, commented that the Safety Culture Act essent:ially 
takes the wrong approach by mandating safety programs rather 
than providing incentives. The commenter also stated that a 
good safety attitude is not something that can be imposed by 
government regulation, but arises when employers and employees 
see safety as being beneficial. 

Response 3: The Department agrees that a safety culture will 
not instantly spring into exist:ence becau5e of these rules. 
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However, the Legislature has directed the Department to adopt 
rules that require every employer to have a safety program. 

Comment 4· The same commenter objected to the general tone of 
the rules and suggested that rather than mandating every item, 
the rules should give employers a "menu" from which to choose. 

Response 4: The Department believes that the rules do in fact 
give employers a "menu" of recommendations from which to choose. 
While there are certain mandatory requirements (mostly imposed 
by statute) contained in the rules, the Department has listed 
many recommendations from which the employer, in consultation 
with the employer• s workers' compensation insurer, may select 
the most appropriate. An employer is also free to develop 
creative ways of implementing the mandatory portions of the 
rules. Also see comment no. 11, below. 

Comment 5: Several commenters suggested that the Department 
undertake a large scale effort at educating the public about the 
Safety Culture Act and the effect of these rules. 

ReSJiOnse 5: The Department has already participated in numerous 
forums discussing the Safety Culture Act and the draft rules. 
The Department will continue with its educational efforts. The 
Department, with the advice and assistance of the Safety 
Employment Education and Training Advisory Committee, is 
currently drafting pamphlets and brochures to explain the Safety 
Culture Act and these rules, and to provide information about 
the law and the rules in a question and answer format. 

Commen~: Some commenters asked whether the Department would 
provide assistance in developing specific safety programs for 
their industry, or if a list of resources about safety 
information and programs would be available from the Department. 

Response 6: The Department suggests that employers contact 
their workers' compensation insurer for assistance in developing 
appropriate safety programs. (See also comment no. 12, below.) 
The Department, through the safety Bureau of the Employment 
Relations Division, will provide information about the resources 
it has available and '"here to find additi.onal safety information 
and material. 

Comment 7: A commenter inquired whether certain 
occupational licensing (such as for hunt:lng guides) 
evidence of education in basic safety mat ten;. 

cypes of 
would be 

Response 7: While occupational licensing or training may well 
provide evidence of a person's knowledge or understanding of 
safety issues, the Safety Culture Act requires that the employer 
have a safety program. The statutes do not exempt employers of 
holders of occupational or professional licenses from complying 
with t~ese rules. 
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Comment 8: A commenter suggested that while the Department 
should adopt the rules on or about May 1, it should make the 
rules effective October 1, 1994, so that employers have time to 
become educated about the rules and to come into compliance with 
the rules. 

Response 8: The Department believes that implementation of the 
rules should occur without delay, to begin as soon as possible 
the process of establishing a safety culture in Montana 
employers and employees. The Department is currently engaged in 
educational efforts (see comment no. 5, above). The Department 
is advised that the State Compensation Insurance Fund (State 
Fund) will also be undertaking educational efforts for its 
insureds. To the extent that the commenter is concerned that 
employers might be penalized for not being in immediate 
compliance, the Department is also advised that the State Fund 
does not intend to levy a premium surcharge on non-complying 
employers during the next six or so months. 

Comment 9: A commenter suggested 
compensate employees for time spent 
safety committees, if there is to be 
will buy in to a safety culture. 

that employers should 
during training and on 
any hope that employees 

Response 9: The Department agrees with the comment, and notes 
that under existing Montana wage and hour laws and 
administrative rules, time spent undergoing required training 
must be paid time. ARM 24.16.1009 provides additional details. 
Employers should note that if safety training occurs outside of, 
or in addition to regular work hours, overtime pay may be due. 

Rule I [24.30.2501] Comments: 

Comment 10: Two commencers stated that the rule should 
expressly state that the recommendations contained in the rules 
may be adopted at the employer's discretion, and that the 
recommendations do not establish a standard of care in civil 
actions that might be brought against employers. 

Response 10: The Department agrees with the comment. The 
Department has balanced the interests of employers, employees, 
and insurers in a manner that allows but does not require a 
single safety structure for all businesses. The recommendations 
contained in these rules do not establish a standard of care in 
any civi: action that might be brought against an employer. 

Rule III (24.30.2521] Comments: 

Comment 11: A commencer suggested that the rules should make 
reference to the fact that insurers are to provide safety 
consultive services to their insured employers. 

Response 11: The Department agrees with the comment and has 
amended the rule accordingly. 
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comment 12: A commencer (in the mining industry} questioned 
whether the reporting requirements of these rules could be met 
by using the same forms that the employer uses to report safety 
matters to the federal mining authorities. 

Resoonse 12: The rules do not require periodic reporting, only 
record keeping. The rules do not require that any particular 
form be used; rather employers are encouraged to review how 
records that are already kept could serve to fulfill the 
recordkeeping requirements. For example, if an employer already 
keeps a "sign-up sheet"-for safety meetings that shows the date, 
topics discussed, and the names of the participants, that 
document would fulfill the requirements of this rule. 

Comment 13: Several commencers stated that the general safety 
orientation required by Rule III (1) (a) before employees begin 
their regular job duties should not mean that an employee cannot 
begin work until after the safety orientation has been 
completed, and suggested that the general safety orientation be 
given within the first 30 days of employment. 

Response 13: The Department believes that every new employee, 
on the first day of employment (the first day "on the job") 
should be given general safety information. The Department 
believes that if a true safety culture is to exist, it must 
begin on the first day on the job. The Department anticipates 
that the basic orientation could be accomplished in as little as 
10 or so minutes (depending on employer} . The orientation 
information, such as the location of fire exits, emergency 
equipment, and first aid kits needs to be given to every worker 
during the first day. The Department believes that allowing an 
employer 30 days to perform the general safety orientation might 
encourage employers to "put it off until tomorrow". The 
Department is also concerned that in some seasonal employments 
or for some jobs in the building trades, employers could avoid 
ever providing the required safety orientation, because the job 
would be of less than 30 day's duration. 

Comment 14: A commencer suggested that the task-specific 
training required by Rule III (1} (b) should be allowed to be 
given in ''a reasonable amount of time", unless the job or 
worksite poses "some significant risk to employee safety". 

Response 14: The Department believes that there are at least 
two major objections to the suggestion. First, there is no 
objective criteria by which to determine whether a job or 
worksite poses a "significant risk to employee safety". The 
Department is concerned that an employer's assessment of the 
significance of risk might be colored by che short term costs of 
providing immediate training if the risk is "significant". 
Second, if the risk is deemed not to be "significant", an 
employer could argue that there is no r·eason to hurry having 
training, because the job or worksite did not pose a 
"significant" risk to employee safety. The Department believes 
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that it has proposed a reasonable compromise in that it allows 
work to occur without task-specific safety training so long as 
the employee is being directly supervised. 

Comment 15: A commenter quest:ioned how much of the task­
specific training required by Rule III (1) (b) has to be in 
writing, and how much could be by way of demonstration or 
lecture. 

Response 15: The Department has not est:ablished any sort of 
guidelines or recommendations for how much of the training must 
be in written form. The Department believes that each employer 
is in the best position to determine (with advice from the 
insurer) how much written material is appropriate for the 
particular situation. 

Comment 16: One commenter stated that the responsibility for 
safety covers both the employer and the employee and not just: 
the employee, as presently proposed in Rule III (1} (b) (ii). 

Resoonse 16: The Department agrees with the comment and has 
amended the rule accordingly. 

Comment 17: A commenter suggested that the Rule II I 
(1) (b) (iv) (C) recommendation of safety training "whenever new 
substances, processes or equipment is introduced in the work 
place" should be made only occur if a significant risk is 
present in the new situation. 

Response 17: The Department believes that the recommendation is 
appropriate as written. Employers should analyze every new 
situation in the workplace to identify what risks, if any, are 
present. While in many instances no additional employee 
training other than identifying the new substance, process or 
equipment will be necessary, the employer (and the employees) 
should undergo the thought process of thinking about the safet:y 
implicat:ions of the change. The Department notes that this 
provision is merely a recommendation, rather than a requirement. 

Rule IV [24.30.2541] C~ents: 

Comment 18: Several commenCers interpreted the reference to 
requiring compliance with the mandatory elements of Rule III as 
meaning that all of the "recommendations" contained in Rule III 
were in fact mandatory. 

Response 18: The Department has amended the rule to clarify 
that the mandatory portions of Rule III, but not necessarily the 
recommendations, must be complied with by employers subject to 
Rule IV. 

Comment 19: Some commenters objected to the requirement that 
all employers with more than five employees be subject to Rule 
IV. 
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Response 19: Because section 39-71~1105 (2), MCA, is applicable 
to all employers with more than five employees, the Department 
believes that it does not have the authority to except employers 
with more than t~ve employees from the rule that implements that 
portion ~f the law. 

Comment .20: Several commenters objected to the way that the 
rnle determines how many employees an employer has, and wanted 
to know when (and if) an employer whose goes from having more 
th~n five employees to having less than six employees could be 
excused from complying with Rule IV. 

Response 20: The Department: has amended the rule to excuse 
employers from complying with Rule IV when the number of 
employees remains below six for a period of three consecutive 
months. 

Comment 21: Numerous commenters objected to various provisions 
of the rule concerning safety committees. Several commenters 
referred the Department to recent decisions of the National 
Labor Relations Board which held that joint employer-employee 
committees (inclnding safety committees) violate section 8 
I a) ( 2) of the National Labor Relations Act. 

~onse 21: At the time it proposed Rule IV, the Department 
was not aware of the apparent conflict between the proposed rule 
and the National Labor Relations Act. In light of the decisions 
in Electromation~, 309 NLRB No. 163 (decided Dec. 16, 1992) 
and E.I. DuPont de Nemours & Co., 311 NLRB No. 88 (decided May 
28, 19931, the Department has decided not to adopt the portions 
of Rule IV relating to safety committees. The Department will 
continue to study the issues involved, and staff will attempt to 
develop a rule that will implement section 39~71-1505, MCA, 
without at the same time creating an unavoidable violation of 
federal law by employers. When such language is drafted, the 
Department will commence formal rulemaking proceedings, and give 
notice to the interested parties and hold a publ~c hearing on 
the proposed rule. At this time, the Department is unable to 
estimate when such language will be drafted. 

Comment 22: Severa.!. commenters objected to the requirement that 
safety committees meet at least quarterly. 

~ponse 2l: The Department will keep the comment in mind as it 
ce-drafts language regarding safety cornm1.ttees. 

Comment 23: A commenter suggested that small employers be 
allowed to Join together in forming safety committ~es. 

Response 23: The Department will keep the comment in mind as it 
re~drafts language regarding safety committees. 
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5. These rules are effective May 1, 1994. 

J?~A-J&f-
David A. Scott 
Rule Reviewer 

Certified to the Secretary of State: April 18, 1994. 
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NOTICE OF FQNCTIONS OF ADMINISTRAtiVE CODE CQMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules, ilJD.endment or repeal of existing rules 

filed with the Secretary of State, except rules proposed by the 

Department of Revenue. Proposals of the Department of Revenue 

are reviewed by the Revenue Oversight Committee. 

The Administrative Code Committee has the authority to make 

recommendations to an agency regarding the adoption, amendment, 

or repeal of a rule or to request that the agency prepare a 

statement of the estimated economic impact of a proposal. In 

addition, the Committee may poll the =embers of the Legislature 

to deter=ine if a proposed rule is consistent with the intent of 

the Legislature or, during a legislative session, introduce a 

bill repealing a rule, or directing an agency to adopt or amend 

a rule, or a Joint Resolution recommending that an agency adopt 

or amend a rule. 

The Committee welco=es comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW 'l'O USE 'l'llE ADMINIS'l'U'l'IVE RULES OP MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Definitions: Adzinistrative &ules of Montana IABM> is a 
looseleaf compilation by department of all ~les 
of state departments and attached boards 
presently in effect, except ~lea adopted up to 
three months previously. 

M9ntapa Administrative Register IHARl is a soft 
back, bound publication, issued twice-monthly, 
containing notices of ~lea proposed by agencies, 
notices of ~lea adopted by agencies, and 
interpretations of statutes and ~lea by the 
attorney general (Attorney General's Opinions) 
and agencies (Declaratory Rul.ings) issued since 
publication of the preceding register. 

Use of the Administrative Rules of Montana IABMl: 

ltllown 
Subject 
Matter 

Statute 
Number and 
Department 

l.. Consult ARM topical index. 
update the rule by checking the accumulative 
table and the table of contents in the last 
Montana Administrative Register issued. 

2. Go to cross reference table at end of each 
titl.e which lists MCA section numbers and 
corresponding ARM ~le numbers. 

Montana Administrative Register 8-4/28/94 



-1167-

ACctlXDLATIVE TAliLB 

The Administrative Rules of MOntana (ARM) is a eo.pilation of 
existing permanent rules of those executive agencies which have 
been designated by the Montana Administrative Procedure Act for 
inclusion in the AlllC. The ARM is updated through December 
31, 1993. This table includes those rules adopted during the 
period January 1, 1994 through Karch 31, 1994 and any proposed 
rule action that was pending during the past 6-month period. (A 
notice of adoption aust be published within 6 monU. of the 
published notice of the proposed rule.) This table does not, 
however, include the contents of this issue of the IIQntana 
Adlllinistrative Register (MAR) • 

To be current on proposed and adopted rulelll&king, it is 
necessary to cheek the ARM updated through Decelllber 31, 1993, 
this table and the table of contents of this issue of the MAR. 

This table indicates the department n&~~~e, title number, rule 
nWDbers in aacending order, catchphrase or the subject matter of 
the rule and the page nUlllber at which the action is published in 
the 1994 Montana Admdnistrative ~agister. 

APMINISTRA.TION. Departlllent of. Title 2 

:1.5.202 
2.21.137 
2.21.224 
2.21.704 
2.21.903 

2.21.908 

2.21.1604 
2.21.1812 
2.21.3607 

2.21.3702 
2.21.5006 
2.21.8011 
2. 21.8109 

and other rules - State Purchasing, p. 1, 383 
and other rules - Siclt Leave, p. ·UO 
and other rules - Annual Vacation Leave, p. 2861, 151 
Leave of Absence Without Pay, p. 483 
and other rules - Leave of Absence Due to Disability 
and Maternity, p. 473 
and other rulea - Disability and Maternity Leave 
Sick Leave - Parental Leave for State Buq!loyees, 
p, 8271 2372 
and other rule - Alternate Work Schedules, p. 476 
Bz..apt Co.pensatory Tillie, p. 2462, 22 
and other rules - Veterana• Blllployment Preference 
p. 246 •• 23 
and other rules - bcruitmeut and Selection, p. 487 
and other rules • Reduction in Work Porce, p. 498 
Grievances, p. 485 
Equal Blllployment Opportunity/Affirmative Action, 
p. 478 

(Public 
I-II 

Employees' ~etirament Board) 

I·III 

:I·V 

Establishment and :ImplC~~&ntation of P&lllily Law Orders 
Splitting and Paying MOntana Public Retirement 
Benefits, p. 1580, 2400 
Mailing Memberahip Information about Ron-Profit 
Organi~ations, p. 508 
lil.etir-.nt Incentive Progr&~~~ Provided by KB 517, 
p. 71.2, 2008 
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2.43.302 and other rules - Definitions - Request for Release 
of Information :by Members Effect of Voluntary 
Elections - Lump SUlll Payments of Vacation or Sick 
Leave - Purchase of Previous Military Service -­
Modifications Affecting Actuarial Cost - Disability 
Retirement Conversion of Optional Retirement 
Benefit Upon Death or Divorce from the Contingent 
Annuitant, p. 2864, 291 

2.43.302 and other rules Retirement Incentive Progr~ 
Provided :by HB 517, p. 2057, 2762 

(Teachers' Retirement Board) 
I-II Implementing the Provisions of ss 173 Pertaining to 

the Establishment and Implementation of Family Law 
Orders, p. 1584, 2404 

2.44-405 and other rules - Adjusting Disability Allowances -
Interest on Non-Payment tor Additional Credits 
Creditable Service for Teaching in Private 
Educational Institutions, p. 2858, 561 

(State Compensation Insurance Fund) 
I Establishing Criteria for Assessing a Premium 

Surcharge, p. 2060, 2527 
2. 55.320 and other rules Method for Assigm~~ent of 

Classifications of Employments - Premium Ratesetting 
- Construction Industry Premium Credit Program -
Medical Deductible, p. 597 

2. 55.327 and other rules - Construction Industry Program -
Scheduled Rating for Loss Control Non-compliance 
Modifier and Unique Risk Characteristics Modifier, 
p. 2870, 292, 661 

2_55_404 Scheduled Rating - High Loss Modifiers, p. 661 

AGRICULTURE· Department of. Title 4 

I-II 

I-III 

I-VIII 
4.5.202 
4.10.206 

and other rules - Civil Penalties - ~forc.aent and 
Matrix - Sale, Distribution and Inspection of Nursery 
Stock in Montana, p. 2580, 24 
and other rules Civil Penalties Relating to 
Beekeeping in Montana - Designating Regulated Bee 
Diseases Clarifying the Apiary Registration 
Forfeiture Procedure Restrictions on Apiary 
Registration, p. 1588, 2120 
Pesticide Disposal Program, p. 600 
and other rule - Category l Noxious Weeds, p. 93, 563 
Licensing for Pesticide Operators, p. 2063, 2669 

STATE AUPITOR. Title 6 

I-II 

I-II 

8-4/28/94 

Emergency Adoption - Allowing Credit to Domestic 
Ceding Insurers Reduction of Liability for 
Reinsurance Ceded :by Domestic Insurers to Assuming 
Insurers, p. 564 
and other rules - Establishing Accreditation Fees for 
Annual Continuation of Authority - Defining •Money 
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Market Funds• as they Relate to Invest=ents by Farm 
Mutual Insurers - R~ve Limitations on the Issuance 
of Credit Life and Credit Disability Insurance to 
Joint Debtors Prohibiting Discriminatioa ia 
Determining Eligibility for Personal Automobile 
Insurance • Wage Assignments • voluntary Payroll 
Deduction, p. 2163, 276• 

I·XI Continuing Education Program for Insurance Producers 
and Consultants, p. 2466, 3004 

!·XXIV Small Employer Health Benefit Plans, p. 571 
I-LV Administration and Enforc-ent of Laws Regulating 

Standards for COIIIPanies Considered to be in Hazardous 
Piaancial Coadition • Annual Audited Reports - Life 
and Health Reinsurance Agre-ents :Reports by 
Bolding COJIIPanY Syst-. • Establishing Accounting 
Practices and Procedures to be Used in Annual 
Statements Credit for Reinsurance, Including 
Letters of Credit Standards for Valuation of 
Insurer Securities and Other Iavested Assets, 
p. 1726, 2408 

6 .10 .102 and other rules BxGIPting Certain Foreign 
Securities from Registration - Requiring that Exempt 
Foreign Savings and Loan Associations be Members of 
the Pederal Deposit Insurance Corporation and that 
their Certificates of Deposit be Pully Insured by the 
Federal Deposit Insurance Corporation, p. 95, 569 

(Classification and Rating Committee) 
I-X Matters Subject to lltotice and ll-ring Before the 

Classification and Rating Committee, p. 1781, 2225 
6. 6. 8301 updating R.eferences to the IICCI Basic Manual for 

'llorkers' Compensation and Bmployers' Liability 
Insurance, 1980 Bdition, p. 608 

COMIIIICE. Department of. Title 8 

(Board of 
8.4.404 

(Board of 
8.6.405 
(Board of 
8.10.405 
(Board of 
8.12.601 

(Board of 
I 
I-IX 

Alternative Health Carel 
and other rules Certification for Specialty 
Practice Conditions Which Require Physician 
Consultation - Continuing Education, p. 2713, 386 

Architects) 
Reciprocity, p. 715 

Barbers) 
Pee Schedule, p. 2168, 295 

Chiropractors) 
and other rules Applications, Educational 
Requirements :Renewals Continuing Education 
R.equiraments - Unprofessional Conduct, p. 222 

Clinical Laboratory Science Practitioners) 
Continuing Education, p. 611 
Clinical Laboratory Science Practitioners, p. 2065, 
2766 
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(Board of Cosmetologists) 
8 .14. 4 01 and other rules - Practice o:f Cosmetology, Manicuring 

and Electrolysis, p. 331 
(State Blectrical Board) 
8.18. 402 and other rules Applications General 

Fees 
Pioneer 

Responsibilities Temporary Pe~it 
Bxaminations Continuing Education 
Electrician Certificates, p. 225 

<Board o:f Hearing Aid Dispensers) 
8.20.402 and other rules - Fees - Bxaminations - Licensees 

:from Other States, p. 717 
(Board of Horse Racing) 
8. 22.501 and other rules - Definitions - Licenses - Fees -

Clerk of Scales - General Provisions - Grooms 
Jockeys Owners Declarations and Scratches 
Cla~ing - Paddock to Post - Pe~ssible Medication, 

8.22.502 

(Board of 
8.24.409 
(Board of 
8.28.502 

p. 547 
and other rules - Licenses Iasued for Conducting 
Par~utuel Wagering Daily Double Feature 
Requirements of Licensee Pool Calculations, 
p. 1595, 2412 

Landscape Architects) 
Fee Schedule, p. 2~86, 388 

Medical Examiners) 
and other rules Requirements :for Licensure 
Unprofessional Conduct - Definitions with Regard to 
the Practice of Acupuncture, p. 613 

8.28.1501 and other rule• - Physician Assistants - Definitions 
- Qualifications - Applications - Fees - Utili~ation 
Plans - Protocol - Temporary Approval - Info~ed 
Consent - Te~ination and Transfer - Unprofessional 
Conduct, p. 720 

(Board of Funeral Service) 
8.30.407 and other rules - Fees - Unprofessional Conduct -

Crematory Facility Regulation - Casket/Containers -
Shipping Cremated Human Remains - Identifying Metal 
Disc - Processing o:f Cremated Remains - Crematory 
Prohibitions, p. 1787, 2670 

{Board of Nursing) 
8. 32.304 and other rules - Advanced Practice Registered Nurses 

- Executive Director - Examinations - Inactive Status 

8.32.1501 
(Board of 
8.35.402 

8.35.408 
8.35.4U 
(Board o:f 
8.36.401 

8-4/28/94 

- Schools - Prescriptive Authority - Clinical Nurse 
Specialists - Delegation of Nursing Tasks, p. 100 
and other rules - Prescriptive Authority, p. 615 

Occupational Therapy Practice) 
and other rules - Definitions - Use o:f Modalities, 
p. ll.6, 663 
Unprofessional Conduct, p. 2483, 25 
Therapeutic Devices, p. 1598, 2231 

Optometry) 
and other rules - Board Meetings - Applications for 
Examination - Examinations - Reciprocity - General 
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8.36.602 

8.36.801 

(Board of 
8.39.504 

(Board of 
8.40.404 

(Board of 
8.42.402 

(Board of 
8.50.428 

(Board of 
8.52.604 

8.52.606 

(Board of 
8.54.407 

(Board of 
8.56.409 

(Board of 
8.57.401 

8.57.403 

(Board of 
8,58.406A 

5.58.406C 

8.58.419 

8.58.419 

-ll71-

Practice Requirements 
Licensure, p. 1447, 2121 

Pees Applicants for 

and other rules - Continuing Education - Approved 
Courses and Examinations - New Licenses - Therapeutic 
Pharmaceutical Agents, p. 120 
Continuing Education - Approved Programs or Courses, 
p. 2294, 152 
and other rule - Therapeutic Pharmaceutical Agents -
Approved Drugs, p. 2485, 153 

Outfitters) 
and other rules OUtfitter Operations Plans 
Conduct of Outfitters and Guides - Unprofessional 
Conduct, p. 2070, 155 

Pharmacy) 
and other rules - Pees - Out-of-State Mail service 
Pharmacies, p. 2073, 2586, 571 

Physical Therapy ~inersl 
Examinations - Pees - Temporary Licenses - Licensure 
by Endorsement, p. 2587, 159 

Private Security Patrol Officers ~ Investigators) 
and other rules - Experience Requir--ts - :Insurance 
Requirements - Pees, p. 1450, 2413 

Psychologists) 
and other rules Application Procedures 
Examination - Pee Schedule, p. 1792, 2232 
and other rule - Required Supervised Experience -
Licensees from Other States, p. 2590, 389 

Public Accountants) 
Qualifications for a License as a Licensed Public 
Accountant, p. 1453, 2122 

Radiologic Technologists) 
and other rules - ~nations - Renewals - Pees -
PerDdts - Permit Pees, p. 1455, 2912 

Real Estate Appraisers) 
and othex- rules Definitions 
Requir~ts Course Requirements 
Education - Pees, p. 727 
and other rules Bxaminations 
Requirements Education Requiraaents 

Application 
Continuing 

Agricultural Certification, p. 2170, 2775 
Realty Regulation) 

and other rules - Applications - Trust Accounts -
Continuing Education Unprofessional Conduct 
Property ~g...ut, p. 1063, 1909, 2123, 2233 
and other rule - Application for Bquivalency 
Broker - Grounds for License Discipline - General 
Provisions - Unprofessi~l Conduct, p. 730 
Grounds for License Discipline - General Provisions -
Unprofessional Conduct, p. 232, 667 
Grounds for License Discipline - General Provisions -
Unprofessional Conduct, p. 2719, 297 
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Respiratory Care Practitioners) 
Definitions, p. 123, 668 
and other rule - Definitions • Use of Pulse Ox~etry, 
P• 24871 160 
and other rules - Applications - Temporary Permits -
Renewals • Continuing Education, p. 1458, 2125 

(Board of Sanitarians) 
8.60.408 Standards of Registration Certificate, p. 349, 952 
(Board of Social Work Examiners and Professional Counselors) 
8.61.401 and other rules Definitions Licensure 

8.61.404 

Requirements for social Workers, Application 
Procedures for Social Workers Licensure 
Requirements for Professional Counselors, p. 2296, 
3015, 26 
and other rules • Fees - Ethical Standards for Social 
Work Examiners and Professional Counselors - Inactive 
Status Licenses, p. 2988, 298 

(Board of Speech-Language Pathologists and Audiologists) 
8. 62.502 and other rules - Aide Supervision - Nonallowable 

Functions of Aides, p. 1795, 2913 
(Board of Passenger Tramway Safety) 
8.63.501 Adoption of the ANSI Standard, p. 351 
(Building Codes Bureau) 
8.70.101 and other rules - Building Codes, p. 2173, 299, 670 
(Milk Control Bureau) 
8.79.101 and other rules Definitions Transactions 

Involving the Purchase and Resale of Milk within the 
State, p. 2301, 3016 

(Banking and Fin&Qcial Institutions Division) 
I-II and other rules Retention of Bank Records 

8.80.101 

8.80,104 

8.80.307 

Investment Securities, p. 355 
and other rules - Banks - Reserve :ll.equirements • 
Investment in Corporate Stock Investments of 
Financial Institutions - L~itationa on Loans - Loans 
to a Managing Officer, Officer, Director or Principal 
Shareholder- Corporate Credit Unions, p. 1599, 2198, 
2776, 161 
and other rules - Semi-Annual Asses-ants Upon Banks, 
Investment Companies and Trust Companies - Pees for 
Approval of Automated Teller Kachines and Point-of­
Sale Terminals, p. 353 
Dollar Amounts to Which consumer Loan Rates are to be 
Applied, p. 359, 953 

(Board of Milk Control) 
8.86.301 and other rules • Transportation of Milk from Farm· 

to-Plant and as it :ll.elates to Minimum Pricing -
:ll.eadjustment of Quotas • Settlement Fund Payments, 

8.86.301 
p. 2315, 3018 
Monthly Calculation of the Class I Milk Paid to 
Producers, p. 1797, 2234 

(Banking and Financial Institutions Division) 
8.87.202 and other rules Investigation Responsibility -

Application Procedures and :ll.equirements for a 
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Certificate of Authorization for a State Chartered 
Bank • Assuming Deposit Liability of Any Closed Bank 
- Merger of Affiliated Banks • Establishment of New 
Branch Banks • Discovery and Hearing Procedures -
Application ~equirement, p. 361 

(Local Government Assistance Division) 
I Administration of the 1994 Treasure State Endowment 

(TSEP) Program, p. 125 
I Administration of the 1994 Pederal CoDIIII.UD.ity 

Development Block Grant (CDBG) Program, p. 127 
(Board of Investments) 
8.97.1301 and other rules 

Approval Procedures 
p. 1247' 2235 

(Business DevelopDent Division) 

Definitions Seller/Services 
• Loan Loss aeserve Account, 

8. 99.401 and other rules • Microbusiness Pinance Program, 
p. 1800, 2236 

(Board of Housing) 
8.111.405 Income Limits and Loan ~unts, p. 5, 577 
(Montana State Lottery) 
8.127.407 ~etailer Commission, p. 2078, 391 

iDVCATIQN. Title 10 

(Superintendent of PUblic Instruction) 
10.16.901 and other rules- Special Education, p. 757, 1913, 

2415 
(Board of Public Education) 
I Teacher Certification Surrender of a Teacher 

I 

I 
10.57.211 
10.57.301 

Specialist or Administrator Certificate, p. 817 
Teacher Certification Area of Specialized 
Co.petency, p. 237, 954 
Certification • Early Childhood, p. 2323 
Test for Teacher Certification, p. 1463, 2781 
Teacher Certification Endorsement Information, 
p. 81.5 

10.57.501 Teacher Certification· School Psychologists, School 
Social Workers, Nurses and Speech and Hearing 
Therapists, p. 234, 955 

10.58.102 and other rules - Teacher Certification - Teacher 
Education Progra.s Standards, p. 814 

10.60.101 and other rules • Board of Public Education Policy 
Statement - Due Process in Services - Identification 
of Children with Disabilities Opportunity and 
Educational Equity - Special Education - Student 
~ecords - Special Education llecords, p. 2326, 166 

10.64. 355 Balergency Amendmant - SchoQl Bus Body StandArds, 
p. 956 

10.64.355 Transportation • Bus Body, p. 733 
10.66.101 and other rules • General Educational Devel~t • 

llequireaents Which Must be Met in Order to aeceive 
High School Equivalency Certificates • Waiver of Age 
~equirements • Method of Applying - Fees - Waiting 
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Period for Retesting Issuance of Equivalency 
Certificates, p. 2593, 167 

(State Library Commission) 
10.101.101 Organi~ation of the State Library Agency, p. 1461, 

2783 

FAMILY SERVICES, Department of. Title 11 

I 

I 

11.5. 602 

11.7.601 

11.7.901 

and other rules - Day Care Facilities - Legally 
t1nregistered Providers Participating i Day Care 
Benefits• Programs, p. 129, 958 
Qualifications of Respite Care Providers, 
3019 

p. 1251, 

and other rule - Case Records of Abuse or Neglect, 
p. 238 
and other rules Poster Care Support Services, 
p. 2080, 2528 
Adoption end Incorporation of the Regulations of the 
Association of Administrators of the Interstate 
Compact on the Plac-ent of Children, p. 621 
Violations of Aftercare Agreements, p. 819 

PISH. WILPLIFE. AND PARJS. Department of. Title 14 

I 
12.3.112 

12.3.116 

12.3.123 

12.6.901 

12.6.901 

Nonresident Hunting License Preference Syst-, p. 242 
Setting of Nonresident Antelope Doe/Pawn Licenses, 
p. 2201, 2914 
and other rule - Application and Drawing of Moose, 
Sheep, and Goat Licenses, p. 6, 392 
Nonresident Combination License Alternate List, 
p. 2199, 2915 
Establishment of a No Wake Speed Zone on Portions of 
the Blackfoot and Clark Pork Rivers, Missoula County, 
p. 825 
Water Safety Regulations - Allowing Electric Motors 
on Lake Blmo, p. 1963, 2916 

HEALTH AND ENVIRONMENTAL SCIEHCBS. Department of. Title 16 

I 

I 

I-III 

I-III 

I-IX 

I-X 
I-XIII 
I-XXV 

8-4/28/94 

Administrative Penalties for Violations of Hazardous 
Wasta Laws and Rules, p. 2992, 419 
Water Quality Permit and Degradation Authorization 
Pees, p. 2489, 393, 672 
Health Care Authority - Process for Selection of 
Regional Health Care Planning Boards, p. 1972, 2416 
Health Care Facility Licensing - Licensure Standards 
for Residential Treatment Facilities, p. 1809, 304 
and other rules - Implementation of the Water Quality 
Act's Nondegradation Policy, p. 2723, 849 
Water Quality - t1se of K1xing Zonas, p. 835 
Rome Infusion Therapy Licensing, p. 882 
Air Quality Bureau - Operating Permite for Certain 
Stationary Sources of Air Pollution, p. 1817, 2933 
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I-XXXIV and other rules Air Quality Air Quality 
Permitting - Prevention of Significant Deterioration 
- Permitting in NonattaiAmant Areas - Source Testing 

Protocol and Procedure Wood Wasta Burners, 
p. 1264, 2530, 2919 

16.6. 901 and other rules - Recorda and Statistics - Piling 
Death Certificates - Burial Transit Permits - Dflad 
Body Removal Authorization - Notification of Failure 
to Pile Certificate or Body Removal Authorization, 
p. 2599, 3023 

16.8.1107 and other rules Air Quality Preconstruction 
Permits, p. 1965, 2930 

16.8.1301 and other rules - Air Quality - Open Burning of 
Christmas Tree Waste - Open Burning for Commercial 
Pi~ or Video Productions, p. 867 

16.8.1903 and other rule - Air Quality - Air Quality Operation 
and Permit Vees, p. 1807, 2531 

16 .14. 501 and other rules - Solid Waste - Municipal Solid Waste 
Management, p. 2083, 2672 

16.14. 502 and other rules - Solid Waste - Municipal Solid Waste 
Management, p. 2203, 2784 

16.20.603 and other rules - Water Quality - Sur:face Water 
Quality Standards, p. 2737, 827 

16.20.1003 and other rules Water Quality - Ground Water 
Quality Standards - Mixing Zones - Water Quality 
Nondegradation, p. 244, 846 

16.28.202 and other rules - Communicable Diseases - Reportable 
Diaeases, p. 623 

16.28 .1005 Tuberculosis Control ltequir-ents for Schools and Day 
Care Facilities, p. 2121 

16.30.801 and other rules - Emergency Amendment - Reporting of 
Exposure to Infectious Diseases, p. 415 

16.32.110 Health Planning Certificate o:f Need Required 
Findings and Criteria, p. 639 

16.32.373 and other rules Standarda for Licensure of 
Hospices, p. 631 

16.38.301 and other rules - Public Health Lab and ~stry Lab 
Addressing Laboratory Peas for Food, Consumer Safety 
and Occupational Health Analysis, p. 1812, 2239 

16.44.102 and other rules - Hasardous Wastes - Hasardous Waste 
MaP&gement, p. 2330, 2952 

16.44.125 and other rules - Hazardous Waste - Facility Permit 
Fees - Hazardous Waste Management - Attorney's Pees 
in Court Action Concernill.g Rel-•• of ltecorda, 
p. 1254, :1009 

16.44.202 and other rule Hazardous Waste underground 
Injection Wells, p. 1608, 2126 

16.44.303 and other rules Solid and Hazardous Waste 
Hazardous ·wasta Kanag.-.ot - Use o:f Used Oil as a 
Dust Suppressant, p. 556 

(Petroleum Tank ltelease Compensation Board) 
16.47.311 and other rules - Consultant Labor Classi:fications, 

p. 2206, 2678 
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TRANSPORTATION, Department of. Title 18 

18.7.302 

18.8.101 

and other rules- Kotorist Information Signs, p. 137, 
674 
and other rules - Motor Carrier Services (Formerly 
•Gross Vehicle Weight"), p. 2875 

CORRECTIONS AND HUMAN SERVICES, Department of. Title 20 

(Board of Pardons) 
20.25.101 and other rules • Revision of Rules of the Board of 

Pardons - ARM Title 20, Subchapters 3 through 11, 
p. 2495, 168 

JOSTICE, Department of. Title 23 

I Issuance of Seasonal Commercial Driver's License, 
p. 1610, 169 

I Affidavit Form for an Indigence Financial Statement, 
p. 1465' 2532 

I-VI and other rules - Rules of the Fire Prevention and 
Investigation Bureau Describing the Revision of 
Licensure Requirements for Persons Selling, 
Installing or Servicing Pire Protection Equipment -
Other Provisions Dealing with Fire Safety, p. 1855, 
2953, 3025 

I·VII Regional Youth Detention Services, p. 2886, 579 
I·XI and other rules - Instituting Procedures for the 

Revocation or Suspension of the Certification of 
Peace Officers and Other Public Safety Officers -
Procedures for Peace Officer Standards and Training, 
p. 893 

23.5.101 State Adoption of Federal Hazardous Materials 
Regulations, p. 1469, 141, 578 

23.16.101 and other rules Regulating Public Gambling, 
p. 1974, 2786, 3025 

LABOR AND INPUSTRI. Department of. Title 24 

I-IV Implementation of Education-based Safety Programs for 
Workers' Compensation Purposes, p. 257 

I-IX Groups of Business Entities Joining Together for the 
Purchase of workers• Compensation Insurance, p. 9, 
681 

I-XIX and other rules - Claims for Unpaid and Underpaid 
Wages - Calculation of Penalties, p. 367 

I-XX Certification of Managed Care Organizations for 
Workers' Compensation, p. 2890, 420 

(Workers' Compensation Judge) 
24.5.301 and other rules - Procedural Rules of the Court, 

p. 2747, 27 
24.5.322 and other rules - Procedural Rules of the Court, 

p. 248, 675 
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24.16.9007 
24.26.202 

24.29.702G 

24.29.1402 

24.29.1409 

24.29.1416 

24.29.1504 

24.29.1513 

-1177-

Montana's Prevailing Wage RAta, p. 912 
and other rules • aules of Procedure before the Board 
of Personnel Appeals • Labor·Jfa.na.g-ent Relations and 
Grievances, p. 2339, 3026 
and other rule - Groups of Bmployers that Self-Insure 
for Workers• Caapenaation Purposes, p. 1613, 2240 
Liability for Workers for Medical Zxpenses for 
Workers' Compensation Purposes - Payment of Medical 
Clatm., p. 1870, 2801 
Travel Bxpense Reimbursements for Workers• 
Compensation Purposes, p. 1872, 2804 
Applicability of aulas and Statutes in Workers' 
Compensation Kattera • Applicability of Date of 
Injury, Date of Service, p. 143, 679 
and other rules • Selection of Treating Physician for 
Workers' Compensation Purposes, p. 1878, 2809 
and other rules Utilization and Medical Pee 
Schedules for Workers' Compensation Mattera, p. 146, 
680 

STATE L1tlfPS, !)epartment of, Title 4:6 

I 

I 

26.3.180 

26.3.180 

26.4.201 

Rental RAtes for Grazing Leases and Lic8Jlllea • a8l1tal 
R&tea for Cabinaite Leases Pees for General 
Recreational Usa License, p. 2496, 34 
Aaaessment of Pire Protection Pees for Private Lands 
Under Direct State Pire Protection, p. 1881, 35 
and other rules - aacreation.al Use of State Landa, 
p. 641 
and other rules • aecreation.al use of State Lands -
Posting of State Landa to Prevent Trespass, p. 1471, 
2536, 33 
and other rules • Opencut Mi.ning Act, p. 914 

LMSTQCJ:. DepartD!ent of. Title 32 

32.2.401 Pees for Slaughterhouse, Meat Packing Bouse or Meat 
Depot License, p. 1180, 2417 

NATURAL gBSQURCIS AMP CQHSE&VATIQN, pepartmppt of. Titlp 36 

I-VI Horizontal Walla and Bnll.aAced Recovery Tax 
Incentives, p. 925 

36.12.202 and other rules Water Right Contested Case 
Hearings, p. 2086, 307 

36.16.102 and oth~ rules • water aeservationa, p. 262 
36.17.101 and other rules • aen-able Resource Grant and Loan 

Program, p. 2498, 3040 

PVJ!LIC SUYICJ UGJZLATIQH. Department of. Title 38 

I Adoptio;u by llafarenca of the 1993 Bd.ition of the 
National Blectrical Safety Code, p. 2606, 3042 
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I-V Exclusion from Motor Carrier Regulation for 
Transportation Incidental to a Principal Business, 
p. 18 

38.2.3909 Stenographic Recording and Transcripts, p. 929 
38.3.201 and other rules Registration of Intrastate, 

Interstate and Foreign Motor Carriers to Implement 
New Federal Requirements on Single State 
Registration, p. 275, 964 

3 8. 3. 702 Class B Motor Carriers - Motor Carriers Authorized to 
Transport Logs, p. 2370, 2966 

39.3.2504 and other rules - Tariff Fee - Tariff Symbols, All 
Relating to Motor Carriers, p. 14, 965 

38.4.801 and other rules - Rear-End Telemetry Systems for 
Trains, p. 2602, 3041 

38.5.2202 and other rule- Federal Pipeline Safety Regulations, 
p. 2604, 3043 

38.5.3345 Unauthorized Changes of Telephone Customers' Primary 
Interexchange Carrier (PIC), p. 2368, 3044 

RIVENUE· Department of. Title 42 

I 

I-II 
I-II 

I-VIII 
42.11.301 
42.12.103 

42.15.308 
42.17.105 

42.17.111 

42.19.105 

42.19.401 
42.20.137 

42.20.161 

.42.20.303 

42.21.106 
42.21.162 
42.22.101 

42.22.1311 

42.31.102 
42.31.402 
42.35.211 

8-4/28/94 

Tax Information Provided to the Department of 
Revenue, p. 1192, 2811 
L~ited Liability Companies, p. 931 
Exemptions Involving Ownership and Use Tests for 
Property, p. 2212, 2968 
Regulation of Cigarette Marketing, p. 375 
Opening a New Liquor Store, p. 1475, 2418 
and other rules Liquor Licenses and Parmi ts, 
p. 2003, 2423 
Adjusted Gross Income, p. 657 
and other rules - Old Fund Liability Tax, p. 2612, 
3045 
Withholding Taxes Which Apply to Indians, p. 1995, 
2426 
and other rules - Property Reappraisal for Taxable 
Property in Montana, p. 1182, 2127 
Low Income Property Taz Reduction, p. 2398, 2967 
and other rules Valuation of Real Property, 
p. 2633, 3048 
and other rules Forest Land Classification, 
p. 2392, 2970 
and other rules - Mining Claims and Real Property 
Values, p. 2625, 3060 
and other rules - Personal Property, p. 2373, 2972 
Personal Property Taxation Dates, p. 2907, 685 
and other rules Centrally Assessed Property, 
p. 2608, 3061 
and other rule - Industrial Trend Tables, p. 2658, 
3062 
and other rules - Cigarettes, p. 1997, 2427 
Telephones, p. 2107, 2685 
and other rules - Inheritance Tax, p. 2109, 2817 
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SICRITAiY OP STAIB. Title 14 

I·III 
I·IV 
1.2.419 

and othe:.: rule - Pees to:.: Lilldted Liability Companies 
- Pees Charged tor Priority Handling ot Doeuments, 
p. 1885, 2H8 
Voter Intoraation Pamphlet Por.mat, p. 2665, 3064 
Commissioning of Notary Publies, p. 1883, 2250 
Sehedule Dates for Filing, Compiling, Printer Pickup 
and Publication of the Kontana Administrative 
Register, p. 2667, 3063 

(Commissioner of Politieal Practices) 
14.10.331 Limdtations on Receipts troa Political Caaaittees to 

Legislative Candidates, p. 659 
44,10.521 Haas Colleetions at Fund-Raising Events - Itemised 

Account of P:.:oceeds, Reporting, p. 2216 

SOCIAL AND PQN!ILITATIOX SBRVICBS. Department of. Title i6 

I 

16.10.304A 

46.10.318 

46.10.403 

46.10.404 
46.10.410 
46.12.204 
46.12.501 

46.12.507 

46.12.510 

46.12.571 
46.12.602 

46.12.1107 

46.12.1930 

46.12.3002 

16.13.203 

and other rule - Contraetor Allotlllents for COIIIIIIWlity 
Bloek Grants, p. 933 
and other rules - APDC unemployed Parent, p. 2505, 
3065 
and other rule Bautrgency Assistance to Needy 
Families with Dependent Child:.:en, p. 1479, 243:1 
Revision of APDC Standards Concerning Shared Living 
Arrangements, p. 278 
Title IV-A Day Care for Children, p. 2910, 312 
At-Risk Child Care Se:.:Yices, p. 2114, 2686 
Medieaid Requirements for Co-Payaents, p. 286, 686 
and other rules - Mid-Level Praetitioners, p. 2994, 
313 
and other rules - Medicaid Coverage and Reimburs-ent 
ot Ambulance Serviees, p. 2218, 2819 
and other rules Swing-bed Hospital Services, 
p. 2508, 3069 
Ambulatory Surgiea1 Centers, p. 949 
and other rule - Medieaid Dental Serviees, p. 1888, 
2433 
and other rules Medicaid Coverage of Services 
Provided to Recipients Age 65 and OVer in 
Institutions tor Mental Diseases, p. 936 
and other rules - Targeted Case Management for Adults 
with Severe and Disabling Mental Illness and Youth 
with Severe Bmotional Disturbance, p. 1901, 2251, 
2435 
Deter.ination of Eligibility for Medieaid Disability 
Aid, p. 2758, 36 
and other rules Low Income Bnergy Assistance 
Program (LI&AP), p. 1618, 2437 
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House Bill 424, passed by the 1991 Legislature, directed that 
all appointing authorities of all appointive boards, 
commissions, committees and councils of state government take 
positive action to attain gender balance and proportional 
representation of minority residents to the greatest extent 
possible. 

One directive of HB 424 was that the Secretary of state 
publish monthly in the lfantana lldwinistrat;ive Ragister a list 
of appointees and upcoming or current vacancies on those 
boards and councils. 

In this issue, appointments made in March, 1994, are 
published. Vacancies scheduled to appear from May 1, 1994, 
through July 31, 1994, are also listed, as are current recent 
vacancies due to resignations or other reasons. 

Individuals interested in serving on a new board should refer 
to the bill that created the board for details about the 
nuaber of members to be appointed and qualifications 
necessary. 

Each month, the previOWJ month's appointees are printed, and 
current and upcoming vacancies for the next three months are 
published. 

Membership on boards and commissions changes 
constantly. The following lists are current as of 
April 5, 1994. 

For the most up-to-date information of the status of 
membership, or for more detailed information on the 
qualifications and requirements to serve on a board, 
contact the appointing authority. 
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